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Presidential  Documents 


Proclamation  5991  of  June  15,  1989 

National  Grasslands  Week,  1989 


I 


By  the  President  of  the  United  States  of  America 

M  Proclamation 

We  Americans  have  been  blessed  with  a  fertile  land  of  unparalleled  beauty.  It 
is  the  source  of  much  of  our  country's  strength  and  wealth.  The  great  sweep  of 
grasslands  that  crosses  the  continent— beginning  below  the  border  of  Mexico 
and  stretching  into  central  Canada — ii^necological  treasure. 

Neariy  4,000,000  acres  of  grasslands,  located  in  11  States  across  the  United 
States,  are  public  property.  These  national  grasslands  constitute  an  invaluable 
resource  for  the  American  people.  Archeologists,  anthropologists,  and  range- 
land  ecologists  have  discovered  enormous  potential  for  scientific  research  in 
them.  Careful  management  h^^made  them  a  model  of  successful  conservation 
policies  and  multiple-use  ofland.  It  has  also  enhanced  public  appreciation  for 
the  natural  resources  they  contain.  Throughout  the  national  grasslands,  inno- 
vative agricultural  techniques — as  well  as  sustained-yield  management  of  oil, 
gas,  timber,  fish,  wildlife,  and  forage  for  Hvestock — are  being  developed. 

The  national  grasslands  are  home  to  a  variety  of  plants,  soils,  minerals,  and 
animals  not  found  elsewhere.  The  lands  are  also  a  source  of  employment  and 
economic  stability  for  rural  Americans,  who  benefit  from  the  opportunities 
they  provide  in  livestock  grazing,  energy  development,  tourism,  and  recrea- 
tion. / 

Publicly  owned  and  beneficial  to  all  Americans,  the  national  grasslands  are  a 
proud  poftion  of  our  natural  heritage.  This  week,  let  us  renew  our  appreciation 
for  them.  Let  us  also  remember  our  responsibility — as  individuals  and  as  a 
Nation — to  cherish  and  protect  the  environment. 

In  recognition  of  the  value  of  the  national  grasslands;  the  Congress,  by  Public 
Law  100-664,  has  designated  the  week  of  June  18  through  June  24,  1989,  as 
"National  Grasslands  Week"  and  has  requested  the  President  to  issue  a 
proclamation  in  observance  of  this  week. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  18  through  June  24,  1989,  as  National 
Grasslands  Week  and  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereanto  set  my  hand  this  fifteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independem^  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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NT  OF  THE  TREASURY 


ComptroUer  of  the  Currency 
12CFRPart21 

(Docket  Na  89-5]  ) 

Reports  of  Crimes  and  Suspected 
Crimes 

agency:  Ck>mptroUer  of  the  Currency. 
Treasury. 

action:  Final  rule. 

suiumary:  The  Office  of  the  ComptroDer 
of  the  Currency  ("OCC")  is  revising  12 
CFR  21.11  regarding  reports  by  a 
national  bank  in  the  event  of  known  or 
suspected  crimes.  The  final  rule  is 
intended  to  make  report  filing  more 
efficient  for  banks  and  more  useful  for 
law  enforcement  agencies  in  identifying 
patterns  of  criminal  activity  and 
apprehending  persons  who  commit 
crimes  involving  national  banks. 

This  final  rule  finalizes  revisions  to 
the  two  criminal  referral  forms,  raises 
the  threshold  for  filing  criminal  referrals 
where  no  suspect  has  been  identified, 
and  clarifies  the  filing  requirement  as  far 
as  reporting  financial  crimes  where  no 
loss  is  incurred  by  the  bank,  such  as 
money  laundering,  bank  bribery,  and 
Bank  Secrecy  Act  violations.  These 
revisions  are  intended  to  clarify  the 
filing  requirement  for  these  reports  and 
will  tend  to  reduce  the  overall  number  of 
criminal  referral  reports  to  be  filed  by 
national  banks. 

EFFECTIVE  DATE:  July  20, 1989. 
ADDRESS:  Office  of  the  Comptroller  of 
the  Currency,  490  L'Enfant  Plaza  East 
SW.,  Washingtrai.  DC  20219. 
FOR  FURTHER  INFORMATION  CONTACT:  '^ 
Joel  Miller,  Attorney,  Enforcement  and 
Compliance  Division,  (202)  447-1818. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  OCC  is  charged  with 
safeguarding  the  safety  and  soundness 
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of  national  banks  and  pursuant  to  that 
authority  is  responsible  for  ensuring  that 
national  banks  apprise  other  Federal 
law  enforcement  authorities  of  any 
actual  or  suspected  violations  of 
criminal  statutes.  Employee  fraud, 
abusive  insider  transactions,  check 
kiting  schemes,  money  laimdering  and 
the  like  can  be  serious  threats  to  a 
bank's  security  and  may  undermine  the 
confidence  and  trust  that  individuals 
and  businesses  place  in  the  banking 
industry.  The  OCC  is  primarily 
concerned  with  criminal  transactions 
sufficient  in  size  or  number  to  impact 
the  safety  and  soundness  of  the  bank, 
patterns  of  criminal  offenses,  crimes 
committed  by  bank  officials,  and  the 
adequacy  of  the  bank's  security  systems 
and  internal  controls.  The  law 
enforcement  community  needs  to 
receive  reports,  sbOTtly  after  a  criioejir 
suspected  crime  has  been  discovi 
which  contain  sufficient  information 
determine  whether  the  matter  warrants 
investigation  and  prosecution. 

A  working  group  was  formed  in 
December  1984  to  address  problems  and 


summarizes  the  comments  received  and 
provides  additional  interpretive  analysis 
for  national  banks. 

The  goals  of  this  final  rule  are  to 
improve  the  information^quality  of 
criminal  referrals,  making  the  referrals 
more  useful,  to  clarify  the  requirement 
for  reporting  financial  crimes  that  result 
in  no  direct  loss  to  the  bank,  and  to  raise 
certain  of  the  thresholds  for  reporting 
requirements  for  national  banks,  making 
the  reporting  process  more  efficient  and 
economical  for  the  banks.  These 
changes  are  designed  to  facilitate  the 
assessment  and  investigation  of  possible 
criminal  matters,  aid  in  the 
identification  of  patterns  of  criminal 
misconduct,  and  improve  the  OCC's 
ability  to  track  the  disposition  of 
criminal  referrals.        *   \ 

Criminal  Refeixal  Forms  (Short  and 
Long)  , 

Section  21.11  n^uires  a  bank  to  file  a 
inal  Referr^  Form  to  report  known 
or  suspected  csimes  to  the  CKX.  The 
pec  Criminal  Referral  Form  has  two 
ylormats — a  §)fort  form  (CC-8010-08)  and 


promote  cooperation  toward  the  goal  of    y  a  long  for™<(CC-8010-00).  The  "short 
improving  the  federal  government's  form"  rehires  a  bank  to  report  the  basic 

response  to  white  collar  crime  in  facU^the  known  or  suspected  criminal 

federally-regulated  financial  institutions,     ^afisaction:  the  approximate  date  and 
The  working  group  is  composed  of  ^oollar  amount  of  the  known  or 

senior  officials  of  the  federal  financial 
institution  regulatory  agencies  and  the 
Justice  Department  The  working  group 
monitors  &e  criminal  referral  process 
and  has  recommended  further  improving 
and  coordinating  the  criminal  referral 
system  now  in  use  by  all  federally- 
insured  financial  institutions  and  the 
regulatory  agencies. 

On  July  17, 1988.  the  OCC  published  a 
final  rule  in  the  Federal  Register  (50  FR 
34857}  pertanimg  to  12  CFR  Part  21— 
Minimurii  Security  Devices  and 
Procedures  and  Reports  of  Crimes  and 
Suspected  Crimes.  That  final  rule 
eliminated  the  former  12  CFR  Part  7 
reporting  requirement  and  imposed  a 
new  Part  21  criminal  referral  reporting 
requirement  upon  aU  national  banks. 
Based  upon  the  OCCs  experience  over 
the  past  two  years,  certain  needed 
revisions  and  clarifications  were 
incorporated  into  an  interim  rule  which 
became  effective  A|mt1  11, 1988.  (53  FR 
7881.)  After  reviewing  the  comments 
received  in  response  to  ^  interim  rule. 
OCC  has  determined  to  formally  adopt 
the  interim  rule  as  a  final  rule.  The 
Discussion  of  Comments  section  below 


suspected  criminal  transaction,  the  type 
of  crime  (embezzlement,  check  kiting, 
money  laundering  etc.),  a  brief  summary 
of  the  violation,  and  where  known,  the 
identity  of  any  person  suspected.  The 
"long  form,"  an  expanded  and  more 
detailed  report,  is  required  only  in  those 
situations  where  the  transaction  or 
suspected  violation  exceeds  $10,000,  or 
for  any  transaction  involving  a  bank 
insider  (i.e..  an  executive  officer, 
director,  or  principal  shareholder)  as 
defined  at  12  CFR  215.2. 

It  is  estimated  that  the  short  form  will 
be  used  for  75%  of  the  reports  submitted. 
This  estimated  percentage  on  the  use  of 
short  forms  has  declined  from  the  95% 
figure  cited  in  the  July  1986  final 
regulation,  due  to  the  OCC's  decision  to 
raise  the  threshold  reporting 
requirement  (from  $2,500  to  $5,000)  for 
the  reporting  of  mysterious 
disappearances,  unexplained  shortages, 
and  known  or  suspected  crimes  where 
no  suspect  has  been  identified. 

Discussion  of  Comments 

The  OCC  received  six  comments  on 
the  interim  rule:  five  from  national 
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banks  and  one  from  a  be  nk  trade 
association.  While  the  Cfmments 
generally  welcomed  the  fchanges  made 
in  the  reporting  requirements, 
(particularly  OCC  raisini  the  threshold 
horn  $2500  to  $5000  for  the  reporting  of 
suspected  crimes  where  |b  bank  has  no 
suspect),  several  areas  ojf  concern  were 
raised  by  the  commented  which  are 
addressed  and  clariHed  pelow.  The 
major  focus  of  the  commienters' 
concerns  was:  I 

(a)  Clarifying  the  repotting 
requirements  concerning  known  or 
suspected  violations  of  t  le  money 
iaundering<and  bank  sec  recy  statutes: 

(b)  Reducing  the  overs  11  criminal 
referral  reporting  burden  on  national 
banks; 

(c)  Minimizing  potenti  il  bank  liability 
under  the  Right  to  Finan  :ial  Privacy  Act 
(RFPA):  and 

(d)  Ftoviding  more  information  to 
national  banks  on  the  nature  and  scope 
of  the  underlying  criminal  violations 
upon  which  the  banks  aie  obligated  to 
prepare  criminal  referrajs. 

Money  Laundering/Bank  Secrecy 
Referrals 

Several  commenters  spught  additional 
clarification  concerning  OCC's  new 
requirement  that  national  banks  file 
criminal  referrals  in  situations  where, 
although  no  loss  has  been  recognized  by 
the  bank,  violations  of  tie  money 
laundering  and/or  Bank  Secrecy 
statutes  are  known  or  suspected  to  have 
occurred,  with  the  bank  being  used  as  a 
conduit  for  those  currency  transactions. 
Tw.o  conunenters  expressed  concern 
that  this  new  OCC  fllina  requirement 
will  duplicate  the  Curteacy  Transaction 
Report  ("CTR")  filings  already  required 
by  the  Treasury  Departijient, 
particularly  in  situations  where  money 
laundering  is  suspectedJ 

Under  this  final  regulation,  banks  are 
required  to  file  criminal  referrals  only 
where  there  is  a  reasonable  basis  to 
believe  a  criminal  viola^on  has 
occiured.  The  fact  that  a  customer 
engages  in  sizable  cash  transactions  at  a 
bank  does  not  in  and  ol  itself,  provide  a 
reasonable  basis  for  coacluding  that  a 
money  laundering  or  currency 
structuring  crime  has  bqen  perpetrated. 
The  bank  must  consider  the  size, 
frequency,  and  nature  of  these 
transactions  and  concliide,  on  a  case  by 
case  basis,  whether  there  is  a 
reasonable  basis  to  belijeve  that  a 
violation  of  the  money  laundering  or 
Bank  Secrecy  statutes  has  occurred. 
CTRs  must  be  filed  bastd  solely  on  a 
determination  by  the  b^nk  of  the  dollar 
volume  of  currency  trartsactions 
conducted  by  a  particular  customer  on 
each  business  day.  Crir  linal  referral 


forms,  on  the  other  hand,  must  be  filed 
regardless  of  the  dollar  amount  of  the 
cash  transactions,  where  the  bank  has  a 
reasonable  basis  for  suspecting  a 
criminal  transaction  has  occurred. 

Financial  institutions  serve  a  critical 
role  in  the  detection  and  reporting  of 
money  laundering  crimes.  Due  to  the 
inherent  nature  of  money  laundering 
and  currency  structuring,  without  input 
from  banks,  the  law  enforcement 
community  would  be  severely  hampered 
in  investigating  and  prosecuting 
violators  of  the  money  laundering 
statutes.  The  objective  of  this  regulation 
is  not  to  "deputize"  every  teller  in  every 
national  bank,  nor  is  it  to  place  the  bank 
in  a  position  of  reporting  every  customer 
that  looks  "suspicious"  or  deals  in  large 
amounts  of  cash.  Rather,  the  regulation 
is  intended  to  focus  the  bank's  attention 
on  the  reality  that  these  crimes  may  be 
occurring  at  their  institutions  and  to 
require  criminal  referrals  where-bank 
personnel  have  a  reasonable  basis  for 
believing  that  a  bank  customer  is 
engaged  in  activitietf  that  may  violate 
the  money  laundering  or  Bank  Secrecy 
statutes. 

Where  a  bank  has  a  reasonable  basis 
for  suspecting  a  customer  is  engaged  in 
money  laundering  or  currency 
structuring,  the  bank  must  file  a  criminal 
referral.  While  there  is  no  requirement 
that  the  bank  immediately  cease 
'  engaging  in  business  with  that  ctstomer 
or  that  the  bank  close  out  that 
customer's  accounts,  the  Bank  should  be 
aware  of  the  potential  civil  and  criminal 
liability  it  may  face  if  it  is  linked  to 
money  laundering  or  structuring  of 
currency  transactions.  A  bank  that 
suspects  a  customer  of  structuring  or 
money  laundering  should  ensure  that  it 
does  not  serve  as  a  conduit  for  any 
additional  suspected  criminal 
transactions.  Where  a  bank  suspects  or 
identifies  a  pattern  of  money  laundering 
transactions,  or  otherwise  considers 
immediate  action  to  be  appropriate, 
prudent  action  includes  immediately 
contacting  the  IRS  at  1-800-BSA-CTRS, 
or  the  Criminal  Investigation  Division  of 
the  bank's  local  IRS  o^ce,  placing  them 
on  notice  that  this  activity  is  occurring, 
and  obtaining  their  input  concerning 
how  best  to  handle  the  situation. 

National  banks  are  not  required  to 
report  every  act  that  has  some  potential 
to  be  a  crime.  The  regulation  requires 
the  bank  to  decide  if  there  is  a 
reasonable  basis  to  l)elieve  a  crime  has 
been  cpmmitted,  and  if  so,  determine 
whether  that  suspected  criminal 
transaction  meets  one  of  the  criteria 
requiring  the  filing  of  a  referral. 


Reducing  the  Filing  Burden 

Several  commenters  urged  the  CX^C  to 
further  elevate  its  reporting  threshold  in 
order  to  further  reduce^e  burden  of 
preparing  and  filing  crimtRalr^errals  on 
national  banks.  In  this  final  ruI^CK^C 
has  again  modestly  raised  the  threshold 
triggering  its  reporting  requirements. 
OCC  is  concerned  with  the  burden  of 
these  filings  and  expects  the  final  rule  to 
result  in  a  net  decline  in  a  bank's 
reporting  obligation. 

The  OCC  could  not  raise  the 
thresholds  higher  because  the 
information  currently  collected  is  being 
utilized  by  the  OCC,  Department  of 
Justice  and  the  IRS.  Particulariy  in  light 
of  the  FBI's  computerized  retrieval 
system  for  tracking  criminal  activity,  it 
is  increasingly  likely  that  individuals 
who  perpetrate  even  relatively  small 
dollar  crimes  at  different  financial 
institutions  will  be  tracked  and  may  be 
prosecuted.  Of  course,  not  every 
criminal  referral  will  result  in  a 
prosecution.  However,  the  more  detailed 
the  referral,  the  more  useful  the 
information  will  be  for  law  enforcement 
purposes. 

Right  to  Financial  Privacy  Act  (RFPA) 
Concerns 

Two  commenters  expressed  RFPA 
concerns  about  the  interim  rule.  One 
sought  inclusion  of  the  names  of  the 
various  agencies  that  may  receive  the 
criminal  referral  forms  in  the  regulation 
rather  than  just  in  the  distribution  lists 
on  the  criminal  referral  forms.  The 
commenter  also  sought  the  inclusion  of 
additional  government  agencies 
(especially  U.S.  Customs)  in  the 
regulation  and  on  the  distribution  list. 
The  second  commenter  requested  that 
an  explicit  reference  to  the  RFPA  be 
included  ort  the  forms,  particularly  12 
U.S.C.  3403(c)  which  exempts  financial 
institutions  from  RFPA  liabihty  if  they 
notify  Government  authorities  of 
possible  violations  of  any  statute  or 
regulation. 

The  first  commenter  raises  an 
important  point.  Namely,  that  the 
distribution  list  on  the  forms  is  not  all 
inclusive.  National  banks  are 
encouraged  by  both  this  final  rule  and 
secHon  1103(c)  of  the  RFPA.  12  U.S.C. 
3403(c),  to  notify  all  governmental 
authorities,  federal,  state  and  local,  of  ' 
possible  criminal  violations.  Under  the 
express  language  of  12  U.S.C.  3403(c): 

Nothing  in  this  chapter  shall  preclude  any 
financial  institution,  or  any  officer,  employee, 
or  agent  of  a  financial  institution,  from 
notifying  a  Government  authority  that  such 
institution,  or  officer,  employee,  or  agent  has 
information  which  may  be  relevant  to  a 
possible  violation  of  any  statute  or 
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regulation.  Such  information  may  include 
only  the  name  or  other  identifying 
information  concerning  any  individual  or 
account  involved  in  and  the  nature  of  any 
suspected  illegal  activity.  Such  information 
may  be  disclosed  notwithstanding  any 
constitution,  law,  or  regulation  of  any  State 
or  political  subdivision  thereof  to  the 
contrary.  Any  financial  institution,  or  officer, 
employee,  or ;  gent  thereof,  making  a 
disclosure  of  information  pursuant  to  thi8<^ 
subsection,  shall  not  be  liable  to  the  customer 
under  any  law  or  regulation  of  the  United 
States  or  any  constitution,  law,  or  regulation 
of  any  State  or  political  subdivision  thereof, 
for  such  disclosure  or  for  any  failure  to  notify 
the  customer  of  such  disclosure. 

The  fact  that  the  RFPA  provides  this 
"safe  harbor"  allows  banks  to  turn  over 
certain  pertinent  information  to  all 
relevant  government  agencies  including 
U.S.  Customs.  OCC  does  not  require 
distribution  to  every  agency  that  may 
share  an  interest  in  obtaining 
information  about  suspected  crimes  at  a 
bank  (e.g.  U.S.  Customs,  Small  Business 
Administration,  or  the  Department  of 
Housing  and  Urban  Development). 
Rather.  OCC  encourages  banks,  where 
appropriate,  to  voluntarily  disseminate 
information  to  additional  local,  state 
and  federal  agencies.  To  mandate 
further  distributions  in  some  situations 
would  be  confusing  and  would  impose 
an  additional  reporting  burden  on  the 
banks. 

Insofar  as  explicitly  referencing  RFPA 
on  the  forms  is  concerned,  the  OCC  does 
not  view  that  proposal  as  adding  any 
legal  weight  to  this  mandatory  reporting 
requirement.  OCC  considers  the  role  of 
bank  counsel  and  bank  management  to 
be  one  of  providing  guidelines  to  ^nk 
persoimel  concerning  RFPA 
considerations  and  restrictions. 

The  most  recent  amendments  to  the 
RFPA.  (which  are  incorporated  in  the 
Anti-Drug  Abuse  Act.  Pub.  L  No.  100- 
090),  provide  additional  authority  for 
financial  institutions  making  criminal 
referrals.  In  particular,  referrals 
pertaining  to  either  crimes  against 
financial  institutions  or  Bank  Secrecy 
Act  violations  that  are  committed  by 
directors,  officers,  employees,  or 
controlling  shareholders  of,  or  by  major 
borrowers  from,  a  financial  institution, 
now  explicitly  fall  within  the  "good  faith 
defense"  to  the  RFPA.  Under  the  latest 
amendments  to  the  RFPA,  12  U.S.C. 
3413(1)  and  3417(c).  financial  institutions 
disclosing  financial  records  pertaining  to 
insider  abuse,  in  good  faith,  are  now 

Provided  a  defense  against  all  actions 
rought  against  the  institution  under  the 
RFPA.  the  constitution  of  any  State,  or 
any  other  State  or  local  statute  or 
regulation. 


Additional  Information  on  Potential 
Crimes 

One  commenter  sought  additional 
information  on  the  forms  concerning  the 
nature  and  scope  of  the  underlying   " 
criminal  violations  upon  which  banks 
are  obligated  to  prepare  criminal 
referrals.  The  criminal  referral  forms 
already  provide  snnunaries  of  those 
crimes  banks  are  most  likely  to 
encounter.  OCC  believes  those 
summaries  offer  enough  of  an  outline  for 
a  bank  employee  to  evaluate  a 
suspected  crime.  OCC  encourages  bank 
employees  to  discuss  suspected  criminal 
activities  with  bank  counsel,  or 
representatives  of  the  FBI,  the  IRS.  U.S. 

■  Attorney's  Office,  or  local  law 
enforcement,  as  appropriate.  OCC 
believes  additional  explanations  of  the 
infinite  permutations  of  white  collar 

'  criminal  conduct  are  unnecessary.  The 
more  detailed  the  list  of  crimes.the 
more  likely  it  is  that  a  crime  omitted 
from  that  list  would  be  considered 
nonreportable. 

Submission  of  Criminal  Referral  Forms 
Threshold  Amounts  , 

The  final  rule  requires  that  a  national 
bank  submit  a  criminal  referral  form 
upon  the  discovery  of  any  known  or 
suspected  criminal  violation  committed 
against  the  bank  or  involving  a  financial 
transaction  involving  bank  personnel.  A 
report  must  be  filed  where  bank 
personnel  are  believed  to  be  involved 
regardless  of  the  dollar  amount  of  bank 
fimds  involved. 

The  final  rule  also  sets  forth  more 
general  guidelines  for  the  reporting  of 
known  or  suspected  criminal  violations 
of  the  U.S.  Code,  or  regulations  y 

promulgated  thereunder,  where  a 
violation  is  committed  against  the  bank 
or  where  a  criminal  transaction  is 
undertaken  using  the  bank  to  facilitate 
that  transaction.  The  bank  must  report 
all  criminal  transactions  involving  $1,000 
or  more  where  it  has  a  substantial  basis 
for  identifying  a  possible  suspect  or 
group  of  suspects. 

For  a  criminal  violation  not  involving 
bank  personnel  and  involving  a 
transaction  of  $1,000  or  less,  a  bank 
must  file  a  criminal  referral  only  when 
that  transaction  appears  to  be  part  of  a 
pattern  of  criminal  activity  committed 
by  one  or  more  identifiable  individuals 
and  the  aggregate  value  of  the 
transactions  totals  $1,000  or  more.  For 
example,  a  series  of  forged  signatures 
appearing  on  credit  card  purchase 
receipts  must  be  reported  if  the  bank 
has  reason  to  believe  one  identifiable 
individual,  or  a  group  of  identifiable 
individuals  acting  in  concert,  has 
perpetrated  the  forgeries,  and  the 


.^ 


aggregate  dollar  loss  is  $1,000  or  more. 
For  those  situations  (such  as  money 
laundering  or  false  statements  on  credit 
applications)  where  the  bank  does  not 
incur  a  "loss",  the  $1,000  test  applies  in 
that  the  bank  must  evaluate  whether  the^ 
transaction  either  involved,  or  h^  the 
potential  to  involve,  $1,000  or  more. 

In  those  situations  where  there  is  no 
substantial  basis  for  the  bank  to  identify 
a  possible  suspect  or  group  of  suspects, 
a  bank  must  report  a  known  or 
suspected  criminal  violation  only  when 
it  involves  $5,000  or  more.  For  example, 
where  a  bank  is  unable  to  identify  a 
suspect  as  the  perpetrator  of  a  check 
fraud,  the  bank  need  not  file  a  referral 
until  the  loss  on  any  given  account 
exceeds  $5,000.  In  addition,  the  final  rule 
provides  that  a  bank  must  report 
mysterious  disappearances  or 
unexplained  shortages  of  bank  funds  or 
other  assets  only  when  they  amount  to  ' 
$5,000  or  more. 

Where  a  bank  suspects  it  has  been 
used  as  a  conduit  for  a  violation  of  the 
money  laundering  statutes  there  will,  of 
course,,  be  no  loss.  As  discussed  above, 
national  banks  are  now  required  to 
report  suspected  violations  of  the  money 
laundering  and  Bank  Secrecy  statutes 
where  they  have  a  reasonable  basis  for 
believing  a  violation  has  occurred 
regardless  of  the  dollar  amount  of  the 
transaction. 

What  Triggers  the  Reporting 
Requirement 

In  order  to  clarify  what  constitutes  a 
reportable  "known  or  suspected 
criminal  violation."  the  OCC  will 
continue  to  incorporate  into  its  Criminal 
Referral  Forms  (CC-8010-08  and  8010- 
09)  a  listing  and  description  of  the  most 
common  federal  crimes  involving 
financial  institutions,  their  personnel,  or 
their  customers,  accounts.  Using  this  fist 
as  a  base,  bank  personnel  should,  in 
most  instances,  be  able  to  determine 
whether  a  particular  situation  gives  rise 
to  the  reporting  requirement.  Of  note, 
the  revised  Criminal  Referral  Forms 
which  were  issued  concurrently  with  the 
interim  regulation  in  March  1988, 
include  reference  to  three  additional 
federal  criminal  statutes:  (1)  l^U.S.C. 
1956;  (2)  18  U.S.C.  1957;  and  (3)  3V  U.S.C. 
5324.  Banks  are  encouraged  to  fild 
referrals  whenever  they  suspect  criminal 
transactions  in  violation  of  any  of  the 
cited  statutes. 

Suspected  Violations 

The  reporting  requirement  imposes  an 
obligation  to  report  all  "known  or 
suspected  criminal  violations"  that  meet 
specified  criteria.  By  "suspected 
violation"  the  OCC  is  referring  to  a 
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transaction  or  series  of  transactions  for 
which  there  is  a  reasonable  basis  to 
believe  that  a  criminal  vitiation  has 
occurred.  The  OCC  cannot  quantify  the 
precise  amount  of  evidence  needed  to 
trigger  the  reporting  requi^ment  any 
more  than  it  can  delineate  all  the 
relevant  factors  that  a  bank  must 
consider  in  deciding  wheiher  or  not  to 
report  a  suspicious  or  otherwise 
irregular  transaction.       I 

in  many  instances  the  iuspicious 
nature  of  the  transaction  is  a  function 
not  only  of  the  transactioh  itself  and  its 
context  but  also  of  the  bank's 
experience  with  the  individuals 
associated  with  the  tran^ction.  either 
as  employees  or  customers  of  the  bank. 
In  many  situations,  the  b^nk  will  be  able 
to  discern  the  "intent"  ofjthose  involved 
in  a  suspicious  transaction.  Invariably, 
however,  the  pivotal  question  of 
criminal  intent  will  be  left  for  the 
determination  of  law  enfbrcement 
authorities.  In  those  situations,  the  bank 
should  make  a  practical  i  tssessment  of 
the  suspicious  transaction  based  upon  a 
good  faith  examination  qf  all  the 
relevant  factors.  Clearly.,  the  mo|B 
serious  the  irregularity,  particularly  if  it 
involves  a  bank  insider,  he  greater  the 
obligation  upon  the  banl  to  fully  explore 
the  matter. 

Revised  Threshold  Amoi  ints  For  Filing 
Reports 

OCC  has  no  desire  to  )lace  .^' 

unnecessary  reporting  b  irdens  on 
national  banks;  howevei .  it  is  interested 
in  furthering  Crime  detec  tion  and 
prevention  in  cooperati(^  with  other 
law  enforcement  agencies.  OCC  has 
determined,  based  upon,  its  experience 
with  the  criminal  referrals  made  over' 
the  past  year,  that  wher^  a  bank  has  no 
apparent  basis  for  identifying  a  possible 
suspect  or  group  of  susfiects  involved 
with  a  known  or  suspected  criminal 
violation,  a  minimum  reporting  amount 
of  S5.000  is  appropriate.lThe 
commenters  to  the  interim  regulation 
universally  endorsed  the  increase  in  this 
reporting  threshold.       . 

OCC  has  further  determined,  based 
upon  its  experience  wit|i  past  referral 
forms,  that  where  the  b$nk  has  a 
reasonable  basis  for  identifying  a 
possible  suspect  or  group  of  suspects,  it 
is  important  that  every  prime  of  $1,000 
or  more  be  reported.  In  addition,  crimes 
of  less  than  $1,000  are  tp  be  sported 
where  a  bank  has  reason  to  believe  that 
one  or  more  identifiable  individuals  has 
committed  a  series  of  qimes  which, 
when  aggregated,  total  Si  .000  or 
more.Where  a  bank  employee,  officer, 
director,  or  shareholdei  is  suspected  of 
criminal  activity,  all  ba  nk  related  crimes 


he  peater  the        penalty  for  FaUure  to  Report 


must  be  reported,  regardless  of  the 
\dollar  amount  involved. 

Reporting  Period 

The  final  rule  continues  to  impose  a 
30-calendar  day  reporting  period, 
commencing  from  the  date  of  detection, 
during  which  a  bank  must  file  a  criminal 
referral.  In  those  situations  where  the 
transaction  requires  immediate  attention 
or  where  the  violation  is  ongoing,  OCC 
strongly  encourages  the  bank  to  notify 
the  appropriate  law  enforcement 
agencies  and  the  appropriate  OCC 
Office  by  telephone.  The  banks  oral 
notification  should  be  followed  by  W 
timely  written  report.  ^^ 

J      In  those  situations  where  a  bank  is 
not  obligated  to  file  a  report.  (e.g.  an 
unexplained  shortage  of  less  than 
$5,000),  but  facts  subsequently  come  to 
light  revealing  information  identifying 
the  individuaUs)  known  or  suspected  of 
having  committed  or  attempting  to 
commit  a  criminal  act,  the  30-calendar 
day  reporting  period  commences  from 
the  date  that  reportable  information, 
such  as  the  identity  of  a  suspect,  first 
comes  to  light. 


The  final  rule  states  when  a  civil 
money  penalty  may  be  assessed  by  OCC 
against  a  bank,  its  officers  or  its 
directors  for  failure  to  file  a  report 
Penalties  may  be  assessed  where  a 
violation  is  willful  or  demonstrates  a 
careless  disregard  for  compUance. 
Assessments  are  likely  to  be  made 
where  it  is  established  that  a  bank 
officer,  director  or  other  employee 
intentionally  has  attempted  to  cover  up 
a  defalcation,  significant  loss,  pattern  of 
criminal  transactions,  or  has 
intentionally  failed  to  file  a  criminal 
referral  form. 

If  a  question  exists  as  to  whether  to 
report  an  incident.  OCC  recommends 
that  a  criminal  referral  be  submitted 
providing  at  least  the  nature  of  the 
'  transaction,  relevant  account  numbers 
and  the  identities  of  those  suspected. 
For  example,  where  a  bank  has  a 
substantial  basis  to  suspect  that  an         ' 
individual  has  engaged  in  a  pattern  of 
criminal  conduct,  such  as  a  series  of 
transactions  that  appear  to  violate  the 
money  laundering  statutes,  the  bank 
should  file  a  criminal  referral  describing 
that  pattern  of  criminal  conduct. 
Additionally,  banks  are  encouraged  to 
report  suspected  violations,  regardless 
of  amount  to  eith^  state  or  local  law 
enforcement  authorities,  whenever  a 
violation  of  state  or  local  law  is 
suspected. 


Exceptions  to  Reporting  RequireipenU 

The  final  rule  in  S  21.11(f)  contiiues  to 
provide  two  exceptions  to  the  reportijig 
requirements:  one  for  robberies  and  I 
burglaries  and  the  other  for  lost  or 
missing  securities.  These  exceptions  are 
provided  because  of  the  OCC's 
recordkeeping  requirement  in  §  21.5(c) 
which  requires  a  bank  to  keep  a  record 
of  all  crimes  of  violence  on  file,  and 
because  of  the  Securities  and  Exchange 
Commission's  reporting  requirements  set 
forth  at  17  CFR  240.17f-l  which  requires 
the  reporting  of  all  lost  and  missing 
securities. 

Regulatory  Flexibility  Act 

Pursuant  to  sectioh  e05[b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354m,  5  U.S.C.  601],  the  Comptroller  of 
the  Currency  ha^  certified  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
banks  or  other  small  entities. 

Executive  Order  12291 

The  OCC  has  determined  that  this 
tinal  rule  is  not  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  been  submitted  to  and  approved 
by  the  Office  of  Management  and 
Budget  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  OMB  Control 
No.  1557-0089  was  assigned.  The 
estimated  average  burden  associated 
with  the  collections  of  information 
contained  in  this  final  rule  is  one-half 
hour  per  respondent  The  burden  per 
respondent  may  vary  depending  on     ^ 
individual  drcumstances  and  on 
whether  the  long  or  short  form  must  be 
filed. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to:  Legislative  and  Regulatory  Analysis 
Division.  Office  of  the  Comptroller  of  the 
Currency,  490  [."Enfant  Plaia  East  SW., 
Washington,  D* :  20219  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
'    Office  of  Management  and  Budget 
Washington.  DC  20503.  Attention 
Treasury  Desk  Officer. 

List  of  Subjects  in  12  CFR  Part  21 

National  banks.  Criminal  referrals. 
Insider  abuse.  Theft  Embezzlement 
Check  kiting.  Defalcations.  Money 
laundering,  Criminal  transactions. 

Authority  and  Issuance 

For  the  reasons  set  out  in  the 
preamble.  Part  21  of  Chapter  I  of  Title  \i. 
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of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART21-{AMENDED] 

1.  The  authority  citation  for  Part  21  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  93a,  1818.  1881-1884, 
and  3401-3422. 

2.  Section  21.11  is  revised  to  read  as 
follows: 

S  21.1 1    Reports  of  crime*  and  suspected 


(a)  Purpose.  This  section  applies  to 
known  or  suspected  crimes  involving 
national  banks.  This  section  ensures 
that  the  appropriate  federal  regulatory 
and  law  enforcement  agencies  are 
notffied  when  unexplained  losses  or 
known  or  suspected  criminal  acts  are 
discovered.  Based  on  these  reports,  the 
OCC  mamtuins  a  data  base  for 
monitoring  certain  individuals  suspected 
of  having  committed  crimes  against 
banks. 

(b)  Reports  Required.  A  national  bank 
shall  file  OCC  Criminal  Referral  Form 
(CC-WlO-08  oi  CC-801(>-09)  in 
accordance  with  the  instructions  on  the 
form,  in  case  of: 

(1)  Any  mysterious  disappearance  or 
unexplained  shortage  of  bank  funds  or 
other  assets  of  $5,000  or  more. 

(2)  Any  known  or  suspected  criminal 
violation,  or  pattern  of  criminal 
violations,  of  any  section  of  the  United 
States  Code,  or  any  regulation 
promulgated  thereunder,  committed 
against  the  bank  or  involving  a  financial 
transaction  conducted  through  the  bank, 
where  the  bank  has  a  substantial  basis 
for  identifying  responsible  bank 
personnel. 

(3)  Any  known  or  suspected  criminal 
violation,  or  pattern  of  criminal 
violations,  of  any  section  of  the  United 
States  Code,  or  any  regulation 
promulgated  thereunder,  committed 
against  the  bank  or  involving  a  financial 
transaction  conducted  through  the  bank 
and  involving  or  aggregating  $1,000  or 
more  in  bank  funds  or  other  assets, 
where  the  bank  believes,  in  good  faith. 
that  it  was  either  an  actual  or  potential 
victim  of  a  criminal  violation,  or  series 
of  criminal  violations,  or  that  the  bank 
was  used  to  facilitate  a  criminal 
transa^on,  and  the  bank  has  a 
substantial  basis  for  identifying  a 
possible  suspect  or  group  of  suspects. 

(4)  Any  known  or  suspected  criminal 
violation  of  any  section  of  the  United 
States  Code,  or  any  regulation 
promulgated  thereunder,  committed 
against  the  bank  and  involving  or 
aggregating  $5,000  or  more  in  bank  funds 
or  other  assets,  where  the  bank  believes, 
in  good  faith,  that  it-is  either  an  actual 


or  potential  victim  of  a  criminal 
violation,  or  series  of  criminal 
violations,  or  that  the  bank  was  used  to 
facilitate  a  criminal  transaction,  even 
though  there  is  no  substantial  basis  for 
identifying  a  possible  suspect  or  group 
of  suspects. 

(c)  Time  for  Reporting.  (1)  A  national 
bank  shall  file,  no  later  than  30  calendar 
days  after  the  date  of  detection  of  the 
loss  or  known  or  suspected  criminal 
violation,  any  report  required  pursuant 
to  paragraph  (b)  of  this  section.  Where  a 
report  becomes  necessary  because  a 
possible  suspect  or  group  of  suspects  is 
finally  identified,  the  30-calendar  day 
reporting  period  commences  with  the 
identification  of  the  suspect  or  group  of 
suspects.  . 

(2)  Where  a  pattern  of  crimes 
committed  by  an  identifiable  individual 
is  detected  by  a  bank,  a  report  shall  be 
filed  no  later  than  30  calendar  days  after 
the  aggregate  amount  of  the  crimes 
exceeds  $1,000. 

(3)  In  situations  involving  violations 


(i)  As  used  in  this  section,  the  term 
'  "suspected"  refers  to  all  matters, 
including  unexplained  losses,  for  which 
there  is  a  known  factual  basis  for 
concluding  that  a  crime  has  been  or  may 
have  been  committed. 

(Approved  by  the  Office  of  Management 
and  Budget  under  Control  Number  1557- 
0069.) 

Date:  June  13. 1989. 
RobeH  L  Clarke, 

Comptroller  of  the  Currency. 

[FR  Doc.  89-14512  Filed  6-19-89.  8:45  am) 

BILLING  CODE  aiO-33-M 


FEpERAL  TRADE  COMMISSION 

16  dFR  Part  13 

[Docket  No.  C-3100] 

Canada  Cement  Lafarge  Ltd.  et  at; 
Protiibited  Trade  Practices  and 
Affirmative  Corrective  Actions 


JlCTKNl:  Modifying  order. 


requiring  immediate  attention  or  where^\  aoemcv:  Federal  Trade  Commission, 
a  reportable  violation  is  ongoing,  the 
bank  should  immediately  notify,  by 
telephone,  the  offices  set  forth  on  the 
forms.  Banks  shall  timely  file,  after 
.telephone  notification,  the  required 
written  reports. 

(d)  Reporting  to  Federal,  State  and 
Local  Authorities.  Banks  are  strongly 
encouraged  to  file  Criminal  Referral 
Forms  or  to  otherwise  report  crimes  or 
suspected  criminal  activity  to  federal, 
state  and  local  law  enforcement 
authorities  in  those  situations  where  the 
facts  provide  a  reasonable  basis  for 
concluding  that  a  violation  of  law  has 
occurred. 

(e)  Manner  of  Reporting.  A  bank  may 
elect  to  file  its  reports  on  the 
appropriate  OCC  Criminal  Referral 
Form,  a  legible  pKbtocopy  thereof,  or  on 
a  facsimile  of  the  appropriate  OCC  form. 

(f)  Exemptions.  (1)  Banks  need  not  file 
Criminal  Referral  Forms  for  those 
robberies  and  burglaries  explicitly 
covered  by  the  recordkeeping 
requirements  of  §  21.5(b),  committed  or 
attempted  at  a  banking  office  of  a  bank. 

(2)  Banks  need  not  file  Criminal 
Referral  Forms  for  lost  missing, 
counterfeit  or  stolen  securities  if  a  report 
is  filed  pursuant  to  the  reporting 
requirements  of  17  CFR  240.17f-l. 

(g)  Notifict}tion  of  Board  of  Directors. 
The  Bank  shalrh^ve  effective 
procedures  ensuring  that  the  board  of 
directors  of  the  bank  is  notified,  not 
later  than  at  their  next  meeting,  of  the 
filing  of  any  report  hereunder. 

(h)  Penalty.  Willful  failure  to  file  or 
careless  disregard  in  filing  reports  may 
subject  the  bank,  its  officers,  and/or  its 
directors  to  civil  money  penalties. 


summary:  This  order  reopens  the 
proceeding  and  modifies  Paragraph  VIII 
of  the  Commission's  consent  order  (48 
FR  1486)  by  deleting  the  requirement  for 
prior  approval  of  acquisitions  in  the 
state  of  Florida.  The  modifying  order  is 
the  result  of  the  Commission  granting  in 
part  and  denying  in  part  the 
respondents'  requests  for  modifications 
of  .theterms  of  the  original  order. 
DATES:  Consent  Order  issued  December 
21, 1982.  Modifying  Order  issued  April  4, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  Seymour,  FTC/S-2115, 
Washington,  DC  20580.  (202)  326-2687. 
SUPPUEMENTARV  INFORMATION:  In  the 

Matter  of  Canada  Cement  Lafarge  Ltd., 
et  al.  The  prohibited  trade  practices 
an^/or  corrective  actions,  as  codified 
under  16  CFR  Part  13.  as  set  forth  at  48 
FR  1486,  are  deleted  in  part. 

List  of  Subjects  in  16  CFR  Part  13 

Cement,  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  7!g,  as  aitlended;  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  45, 18) 

UNITED  STATES  OF  AMERICA  BEFORE 
FEDERAL  TRADE  COMMISSION 

Commissioners:  Daniel  Oliver.  Chairman, 
Terry  Caivani,  Mary  L  Azcuenaga.  Andrew  |. 
Strenio,  )r.,  Margot  E.  Machol. 

Order  Granting  in  Part  and  Denying  in 
Part  Request  To  Reopen  and  Modify 
Order  Issued  December  21, 1982 

On  December  5. 1988,  Lafarge    ' 
Corporation  ("Lafarge")  filed  a 


y' 
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Supplemental  Petition  Tokeopcn  and 
Modify  Consent  Order  CStipplemental 
Petition")  and  asked  that  ib  original 
Petition  to  Reopen  and  Mqdify  Consent 
Order  ("Petition")  filed  Aijgust  11. 1988. 
be  deemed  refiled.  Under  fiie  order, 
Lafarge  is  the  successor  td  Canada 
Cement  Lafarge  Ltd.  ("CCV").  Pursuant 
to  section  5(b)  of  the  Federal  Trade 
Commission  Act.  15  U.S.C;  45(b).  and 
S  2.51  of  the  Commission's  Rules  of 
Practice,  the  Supplemental  Petition  asks 
the  Commission  to  reopen  and  modify 
the  order  in  Docket  No.  C-  3100.  Lafarge 
requests  that  the  order  be  modified  by 
setting  aside  Paragraph  Vtll  to  relieve  it 
of  the  need  to  obtain  prion  Commission 
approval  for  acquisitions  t)f  cement 
assets.  The  Petition  and  tl « 
Supplemental  Petition  we-e  placed  on 
the  public  record  for  thirtj  days, 
pursuant  to  §  2.51  of  the  C  ommission's 
Rules.  No  comments  were  received. 

The  complaint  in  this  c^se  was  issued 
under  section  7  of  the  Clayton  Act,  15 
U.S.C.  18.  and  section  5  of  the  Federal 
Trade  Commission  Act.  11  U.S.C.  45, 
and  alleged  anticompetitive  effects 
arising  from  the  acquisition  by  CCL  of 
General  Portland  Inc.  ("GfT')  in  October 
"  1981. 100  F.T.C.  583  (1982)t  According  to 
the  complaint,  the  relevant  geographic 
markets  were  the  Inland  Market  and  the 
Florida  Market.  The  "Inlaiid  Market" 
was  defined  as  northern  and  eastern 
Alabama,  Georgia,  southeastern 
Tennessee  and  northern  Florida.  The 
"Florida  Market"  was  denned  as  the 
peninsular  region  of  the  Sltate  of  Florida. 
100  F.T.C.  at  584.  Paragraph  VIII  of  the 
order,  which  was  issued  by  the 
Commission  on  Decembef  21, 1982, 
prohibits  respondents  for  a  ten  year 
period  ending  on  January^  10, 1993,  from 
acquiring  without  the  prisr  approval  of 
the  Commission,  any  cenient 
manufacturing  or  grinding  plant  or 
distribution  terminal  in  South  Carolina. 
Georgia,  Alabama,  Tennessee,  and 
Florida  or  in  any  Plant  Areas  in  which 
respondents,  at  the  time  fif  the 
acquisition,  are  then  engaged  in  the 
manufacture  of  cement.  lOO  F.T.C.  at 
570.  The  order  defines  "Hant  Area"  as 
each  area  in  the  United  States  within  a 
300  miles  radius  of  any  cement  plant 
owned  or  leased  by  respondents  in 
either  the  United  States  ^r  Canada. 
Section  5(b)  of  the  Federal  Trade 
Conunission  Act  15  U.S.C.  45(b). 
provides  that  the  Commission  shall 
reopen  an  order  to  consider  whether  it 
should  be  modified  if  tha  respondent 
'^akes  a  satisfactory  showing  that 
changed  conditions  of  laiw  or  fact 
require  such  order  to  be  altered. 


modified,  or  set  aside  in 


whole  or  in 


part."  A  satisfactory  sho  wing  sufficient 


to  require  reopening  is  made  when  a 
request  to  reopen  identifies  significant 
changes  in  circumstances  and  shows 
that  the  changes  eliminate  the  need  for 
the  order  to  make  continued  application 
of  the  order  ineqiiitable  or  harmful  to 
competition.  Louisiana-Pacific  Corp., 
Docket  No.  C-295e,  Letter  to  John  C 
Hart  (June  5. 1988).  at  4. 

If  the  Commission  determines  that  the 
petitioner  has  made  the  required 
showing  of  changed  conditions,  the 
Commission  must  reopen  the  order  to 
consider  whether  modification  is 
required  and,  if  so.  the  nature  and  extent 
of  the  modification.  The  Commission  is 
not  required  to  reopen  the  order, 
however,  if  the  petitioner  fails  to  meet 
its  burden  of  making  the  satisfactory 
showing  required  by  the  statute.  The 
petitioner's  burden  is  not  a  light  one 
given  the  public  interest  in  the  repose 
and  finality  of  Commission  orders.  See 
Federated  Department  Stores  v.  Moitie, 
425  U.S.  394  (1981)  (strong  public  interest 
considerations  support  repose  and 
finality). 

The  Commission  may  also  modify  an 
order  pursuant  to  section  5(b)  when, 
although  changed  circumstances  would 
not  require  reopening,  the  Commission 
determines  that  the  public  interest 
warrants  such  action.  Section  2.51  of  the 
Commission's  Rules  invites  respondents 
in  petitions  to  reopen  to  show  how  the 
public  interest  warrants  the  requested 
modification.  16  CFR  2.51.  In  the  case  of 
a  request  for  modification  based  on  this 
latter  ground,  a  petitioner  must 
demonstrate  as  a  threshold  matter  some 
affirmative  need  to  modify  the  order. 
Damon  Corp..  Docket  No.  C-2916.  Letter 
to  Joel  E.  Hofifman,  Esq.  (March  29, 
1983),  at  2.  If  the  showing  of  need  is 
made,  the  Commission  will  balance  the 
reasons  favoring  the  requested 
modification  against  any  reasons  not  to 
make  the  modification.  Id.  The 
Commission  will  also  consider  whether 
the  particular  modification  sought  is 
appropriate  to  remedy  the  identified 
harm. 

Whether  the  request  to  reopen  is 
based  on  changed  conditions  or  on 
public  interest  considerations,  the 
burden  is  on  the  respondent  to  make  the 
requisite  satisfactory  showing.  The 
language  of  section  5(b)  plainly 
anticipates  that  the  petitioner  must 
make  a  "satisfactory  showing"  of 
changed  conditions  to  obtain  reopening 
of  the  order.  The  legislative  history  also 
makes  clear  that  the  petitioner  has  the 
burden  of  showing,  other  than  by 
conclusory  statements,  why  an  order 
should  be  modified.  The  Commission 
may  properly  decline  to  reopen  an  order 
if  a  request  is  "merely  conclusory  or 


otherwise  fails  to  set  forth  specific  facts 
demonstrating  in  detail  the  nature  of  the 
changed  conditions  and  the  reasons  why 
these  changed  conditions  require  the 
requested  modification  of  the  order."  S. 
Rep.  No.  g6-50a  9eth  Cong..  1st  Sess.  9- 
10  (1979). 

"The  Commission  has  determined  that 
reopening  the  order  and  modifying 
Paragraph  VIII  by  deleting  the  State  of 
Florida  from  the  geographic  coverage  of 
the  prior  approval  provision  are 
warranted  by  changed  conditions  of 
fact.  Lafarge  has  demonstrated  changes 
in  the  Florida  Market,  resulting  from 
technological  and  other  developments, 
that  have  led  to  significantly  increased 
cement  imports.  These  changes,  which 
have  occurred  in  the  northern  part  of 
Florida  as  well,  remove  any  significant 
concerns  that  any  Lafarge  acquisition  in 
Florida  might  raise  antitrust  concerns 
and  so  should  be  subject  to  prior 
approval.  Developments  in  unloading 
technology  have  lowered  water 
transportation  costs,  and  reduced  world- 
wide demand  has  caused  foreign 
producers  to  ship  more  cement  into 
Florida.  As  a  result,  Florida  is  likely  a 
part  of  a  broader  geographic  market 
including  western  Europe  and  Latin 
America.  It  is  unlikely  ^at  any 
acquisition  in  that  broader  geographic 
market  would  warrant  antitrust  scrutiny. 

After  carefully  considering  the 
remainder  of  Lafarge's  request  for  relief 
from  the  prior  approval  requirement,  the  ^ 
Commission  has  concluded  that  Lafarge 
has  not  made  a  satisfactory  showing 
that  changed  conditions  of  fact  or  the 
public  interest  require  Paragraph  VIII  to 
be  further  modified.  After  reviewing 
Lafarge's  Petition  and  Supplemental 
Petition,  as  well  as  the  affidavits  and 
economic  analyses  supplied  therewith,  it 
does  not  appear  that  Lafarge  has  shown 
that  changed  conditions  eliminate  the 
need  for  the  prior  approval  requirement 
or  that  any  injury  from  the  prior 
approval  requirement  outweighs  the 
need  for  the  order. 

Lafarge  has  not  shown  that  the  same 
changes  that  have  eliminated  the  need 
to  review  acquisitions  in  Florida  have 
affected  the  Inland  Market  or  other 
regional  markets  to  the  same  extent. 
Indeed,  whatever  changes  in  imports 
that  have  occurred  in  those  areas  do  not 
appear  to  have  been  significant.  Lafarge 
concedes  that  the  factual  changes 
allleged  in  the  Inland  Market  and  in 
Plant  Areas  were  possibly  foreseeable 
and  have  been  less  extreme  than  in 
Florida,  and  Lafarge  recopiizes  that  its 
evidence  of  changed  conditions  in  those 
markets  may  not  be  sufficient  to  meet  its 
burden  of  proving  changed  factual 
circumstances.  Petition  at  7, 18.  Lafarge 
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has  also  not  shown  changes  of  fact  that 
demonstrate  that  the  Inland  Market  is 
not  a  relevant  geographic  market.'  The 
Commission  has  therefore  concluded 
that  Lafarge  has  not  shown  changed 
conditions  that  eliminate  the  need  for  a 
prior  approval  provision  in  these  areas. 
Lafarge  also  asserts  in  its  Petition  that 
the  changes  related  to  the  Inland  Market 
and  to  the  markets  where  the  Plant 
Areas  are  located,  though  possibly 
foreseeable,  have  so  altered  the  public 
interest  balance  that  the  prior  approval 
requirement  should  be  removed  imder 
the  public  interest  standard.  Lafarge 
contends  that  "the  public  interest  is 
harmed  by  continuation  of  the  prior 
approval  requirement  because  Lafarge  is 
unable  to  compete  in  the  market  for 
cement-producing  and  distributing 
assets,  even  if  no  significant  antitrust 
risk  is  created  by  the  potential 
acquisition."  Petition  at  19.  The  Petition 
and  the  Economic  Report  submitted  with 
the  Petition  *  identified  three  instances 
in  which  the  prior  approval  requirement 
allegedly  prevented  or  inhibited 
Lafarge's  ability  to  acquire  certain 
cement  assets.'  Those,  however,  are 


■  Liafarge'a  analysis  of  the  Inland  Market  in  its 
cement  market  studies  may  not  accurately  depict 
the  appropriate  geographic  market  because  its 
assessment  of  the  supply  response  of  firms  on  the 
fringe  of  the  postulated  markets  may  be  overstated. 
Moreover,  the  deregulation  of  railroad  rates,  which 
is  a  basis  for  Lafarge's  analysis  of  geographic 
markets,  occurred  prior  to  the  date  of  the  issuance 
of  this  order  and  therefore  is  not  a  changed 
condition. 

'  Michael  W.  Klass,  "Economic  Analysis  of  the 
Proposed  Relaxation  of  the  Prior  Approval 
Provision  of  the  Consent  Order  Governing  Lafarge 
Corporation's  Acquisition  of  United  States  Cement 
Assets."  August  11. 1988  ("Economic  Report "). 

'  The  First  instance  involved  CPI's  attempt  to 
acquire  a  cement  terminal  in  West  Palm  Beach. 
Florida,  from  Ideal  Basics  Industries  in  November 
1982,  while  the  consent  order  in  this  matter  was 
pending.  According  to  Lafarge,  Ideal  backed  out  of 
the  transaction  because  of  the  need  for  GPI  to 
obtain  prior  Commission  approval  of  the  sale — "a 
time  consuming  process."  Petition  at  13-14. 
Subsequently,  in  1984,  Lafarge  desired  to  lease  a 
West  Palm  Beach  terminal,  but  instead  entered  into 
an  allegedly  more  costly  through-put  arrangement 
because  it  was  uncertain  if  the  lease  of  the  terminal 
was  subject  to  the  prior  approval  requirement.  In 
neither  instance  did  Lafarge  seek  prior  approval 
from  the  Commission. 

The  second  instance  involved  a  cement  plant  in 
Seattle,  which  was  sold  at  auction.  Lafarge  claims 
that  the  prior  approval  requirement  prevented  it 
from  bidding  on  those  assets.  Petition  at  19-20.  The 
third  situation  dted  by  Lafarge  involved  its 
acquisition  of  the  Huron  Division  of  National 
Gypsum  Company.  Lafarge  alleges  that  the  costs  of 
the  acquisition  were  raised  by  the  legal  and 
economic  expert  fees  it  incurred  to  seek  prior 
approval  and  by  the  11  month  wait  for  the 
Commission's  prior  approval  process  to  be 
concluded.  Petition  at  20-21.  "The  Commission  notes, 
however,  that  Lafarge  did  make  that  acquisition, 
and  notes  further  that  Lafarge's  delay  in  responding 
to  the  stafTs  requests  for  information  contributed  to 
the  time  needed  to  decide  Lafarge's  request. 


instances  in  which  it  was  clearly 
foreseeable  that  the  order's  prior 
approval  provision  vrould  apply.  It  was 
also  foreseeable  at  the  time  the 
respondents  agreed  to  the  order  that  the 
prior  approval  requirement  would 
impose  costs  up^  such  acquisitions  by 
Lafarge,  and  it  was  equally  foreseeable 
that  Lafarge's  competitors  would  not  be 
subject  to  similar  requirements.  The 
costs  identified  by  Lafarge  do  not 
ordinarily  provide  a  sufficient  basis  to 
justify  termination  of  a  prior  approval 
provision  in  an  order.  See  Order 
Reopening  and  Setting  Aside  Order 
Issued  on  April  21, 1981,  Albertson's, 
Inc..  Docket  No.  C-3064,  July  1. 1987,  at 
4.  Unlike  the  showing  in  Albertson  's, 
Lafarge  has  failed  to  show  that  no 
acquisition  or  series  of  acquisitions  that 
it  might  make  over  the  next  four  years 
would  raise  competitive  concerns.  The 
Commission  has  therefore  determined 
that  Lafarge  has  failed  to  make  the 
threshold  showing  of  injury  imder  the 
public  interest  standard. 

Additionally,  even  if  Lafarge  had  met 
its  threshold  burden  of  showing  a  need 
for  relief  from  the  prior  approval 
provision  for  acquisitions  in  the  Inland 
Market  and  in  Plant  Areas,  Lafarge  has 
not  established  that  the  reasons  for 
making  the  modification  outweigh  the 
continuing  need  for  the  order's  prior 
approval  requirements.  In  the  Petition 
and  the  Economic  Report,  Lafarge 
alleges  that  while  changes  in  the  Inland 
Market  may  not  be  sufficient  to 
establish  changed  conditions  of  fact 
necessitating  reopening  the  order,  the 
facts  do  establish  that  under  current 
merger  analysis,  the  Inland  Market,  as 
defined  in  the  complaint,  never  existed 
or  no  longer  is  a  relevant  market. 
Petition  at  16.  Economic  Report  at  29. 
Lafarge  claims  that  since  the  Inland 
Market,  as  redefined  by  Lafarge,  is  no 
longer  concentrated,  the  public  interest 
requires  elimination  of  the  prior 
approval  requirement  for  acqviisitions  in 
that  area.  After  reviewing  Lafarge's 
Supplemental  Petition  and  supporting 
documents,  the  Commission  has 
concluded  that  Lafarge  has  failed  to 
show  that  there  is  no  continuing  need 
for  the  order  in  the  Inland  Market 
defined  in  the  complaint.  In  addition, 
absent  extraordinary  circumstances,  the 
Commission  will  not  reconsider  whether 
the  markets  alleged  in  the  complaint  are 
valid.  Lafarge  chose  not  to  contest  the 
complaint.  Absent  a  showing  of  cheinged 
conditions  or  a  threshold  showing  of 
injury,  the  Commission  will  not  revisit 
issues  that  could  have  been,  but  were 
not  contested. 

Lafarge's  claims  relating  to  the  lack  of 
a  continuing  need  for  prior  approval  of 


acquisitions  within  300  miles  of 
Lafarge's  currently  existing  cement 
plants  are  mainly  based  on  the  same 
factual  allegations  as  its  arguments 
relating  to  the  Inland  Market.  It  claims 
that,  due  to  changes  in  transports  tion 
regulation  J  and  technology,  it  is  now 
economically  feasible  to  ship  cement 
longer  dis'ances  than  at  the  time  of  the 
order  and  that  as  a  result,  cement 
markets  are  geographically  broader  and 
less  concentrated.  It  also  claims  that  the 
changes  in  the  technology  of  shipping 
cement  by  water  have  opened  the  U.S. 
markets  to  imports,  obviating  the  need 
to  be  concerned  about  possible 
anticompetitive  activity  by  domestic 
producers. 

Lafarge  has  failed  to  demonstrate  thai 
there  are  no  geographic  markets  within 
the  United  States  in  which  any  possible 
acquisition  by  Lafarge  would  warrant 
the  Commission's  scrutiny.  As  noted 
previously,  Lafarge's  cement  market 
studies  may  not  accurately  depict  the 
appropriate  geographic  market  in  which 
to  review  acquisitions  in  Plant  Areas, 
and  thus  fail  to  demonstrate  that  no 
acquisition  in  any  Plant  Areas  would 
warrant  scrutiny  by  the  Commission.* 
Lafarge's  proposed  acquisition  of  the 
Huron  Division  from  National  Gypsum 
is  an  example  of  a  recent  transaction 
subject  to  the  order  that  raised 
significant  antitrust  issues  and  required 
extensive  scrutiny  before  the 
Commission  granted  approval.^ 

The  Petition  requests  that  if  the  prior 
approval  provision  is  not  set  aside,  the 
Commission  substitute  a  prior 
notification  requirement  for  the  prior 
approval  requirement  for  acquisitions 
made  in  Plant  Areas.  Because  the 
Commission  has  determined  that 
Lafarge  has  failed  to  show  that  there  is 
no  longer  a  continuing  need  for  prior 
approval  of  acquisitions  by  Lafarge  in 
Plant  Areas  and  because  prior 
notification  would  not  be  an  adequate 
substitute  for  the  Commission's  review 
under  a  prior  approval  provision,  this 
request  is  also  denied. 


*  Because  neither  the  complaint  nor  the  order 
define  the  geographic  market  for  acquisitions  in 
Plant  Areas,  the  Commission  will  determine  the 
appropriate  market  analysis  at  the  time  any  request 
for  prior  approval  is  made. 

*  Even  Lafarge's  demonstration  that  water-based 
terminals  can  l>e  constructed  in  Florida  within  a 
two-year  time  frame  does  not  demonstrate  that  such 
terminals  could  t>e  constructed  anywhere  on  the 
United  States  coastline.  The  permitting  process 
varies  from  jurisdiction  to  jurisdiction,  and  Lafdrge 
has  not  shown  that  a  terminal  could  tie  built  within 
two  years  in  other  Plant  Areas.  Therefore.  Lafarge 
has  not  shown  that  acquisitions  in  Plant  Areas  that 
include  deep  water  ports  should  l>e  removed  from 
order  coverage. 
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The  Commission,  therefore,  has 
determined  to  grant  Lafarie's  request  to 
reopen  and  modify  Paragraph  VIII  of  the 
order  to  delete  the  requirefnent  for  prior 
approval  of  acquisitions  in  the  State  of 
Florida.  Further,  the  Comi^i88i<y  has 
determined  to  deny  Lafaroe's  request  in 
all  other  respects.  | 

Accordingly,  it  is  ordered  that  this 
matter  be  reopened  and  that  Paragraph 
VIII  of  the  Commission's  qrder  in  Docket 
No.  C-3100  be  modifled,  ai  of  the  date  of 
service  of  this  order,  to  reid  as  follows: 
VIU  J 

It  IB  further  ordered.  That  fbr  ■  period  of 
ten  yean  Respondent!  shall  aot  acquire, 
without  the  prior  approval  of  the 
Commission,  any  cement  maiiufacturing  or 
grinding  plant  or  distribution  terminal  in 
South  Carolina,  Georgia,  Alalama  and 
Tennessee  or  in  any  Plant  Art  as  (other  than 
in  Florida]  in  which  Respondtnts,  at  the  time 
of  the  acquisition,  are  then  engaged  in  the 
manufacture  of  cement 

By  the  Commission. 
Donald  S.  Clatk, 
Secretary. 

Separate  Statement  ofCh  u'rman  Oliver 
in  the  Matter  of  Canada  C  ement 
Lafarge,  Ltd. 

I  concur  in  Commissionis  decision  to 
grant  Lafarge's  request  to  reopen  and 
modify  Paragraph  VIII  of  I  he  order,  by 
deleting  the  requirement  f  )r  prior 
approval  of  acquisitions  ii  i  the  State  of 
Florida,  and  to  deny  Lafai  ge's  request  in 
all  other  respects.  However,  in  reaching 
this  conclusion,  I  do  not  jdin  in  imposing 
the  standard  espoused  in .  Oamon  Corp., 
Docket  No.  C-29ie.  Letter^  to  Joel  E. 
Hoffman,  Esq.  (March  29,|l983).  at  2, 
that  petitioner  demonstraje  some 
"affirmative  need"  for  mollification 
when  invoking  the  public  Interest.  The 
"affirmative  need"  standard  is  required 
neither  by  section  5(b)  of  iie  Federal 
Trade  Commission  Act  n(  r  by  Rule  2.51 
of  the  Commission's  Rulei  i  of  Practice, 
and  the  Commission  shoidd  not  impose 
this  additional  hurdle.  Th^  "affirmative 
need"  standard  creates  n^  discernible 
benefits.  Nevertheless,  in  my  view,  the 
public  interest  is  served  by  continuing  to 
impose  the  prior  approval  requirement 
for  acquisitions  in  the  Inland  Market 
and  Plant  Areas  outside  ( I  Florida. 

|FR  Doc.  89-14568  Filed  »-ig|-89-,  8:45  am] 
MLUNQ  COOK  STSe-ei-ll 


action:  Consent  order. 


16CFR  Pert  113 
lDocfcatNe.C-3252] 

Cotoco  Induetriee,  Inc.;  Prohibited 
Trade  Practicee,  and  Affnnatlve 
Corrective  Aetiona 

AOINCV.  Federal  Trade  dommission. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
West  Hartford,  CT,  corporation  from 
claiming  that  any  computer-related 
product  is  or  will  be  available  for  sale, 
or  has  or  will  have  any  capability, 
unless  the  product  actually  is  available 
or  has  that  capability,  or  the  company 
has  a  reasonable  basis  for  saying  it  will 
be  available  or  will  have  that  capability. 

DATC  Complaint  and  Order  issued  May 

18. 1989.' 

row  PURTMCR  INFORMATION  CONTACT! 

Don  M.  Blumenthal,  Cleveland  Regional 
Office,  Federal  Trade  Commission.  668 
Euclid  Ave..  Suite  520-A.  Cleveland. 
Ohio  44114.  (216)  522-4210. 

8UPKCMCNTARV  INFORMATION:  On 

Wednesday.  January  18. 1989.  there  was 
published  in  the  Federal  Register,  54  FR 
1948.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Coleco 
Industries.  Inc..  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions  =" 
or  objections  regarding  the  proposed 
form  or  order. 

A  comment  was  nied  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 
■*    The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Advertising  Falsely  Or  Misleadingly: 
§  13.10  Advertising  falsely  or 
misleadingly;  {  13.10-1  Availability  of 
merchandise  and/or  services;  §  13.175 
Quality  of  product  or  service.  Subpart — 
Corrective  Actions  And/Or 
Requirements:  Corrective  actions  and/or 
requirements:  { 13.533-20  Disclosures; 
8  13.533-t5  Maintain  records:  S  13.533- 
45(a)  Advertising  substantiation; 
(  13.533-50  Maintain  means  of 
communication.  Subpart — 
Misrepresenting  Oneself  And  Goods: — 
Goods:  1 13.1572  Availability  of 
advertised  merchandise  and/or 
facilities;  S  13.1590-20  Federal  Trade 
Commission  Act;  9  13.1710  Qualities  or 
properties. 


List  of  Subjects  in  16  CFR  Part  13 

Computer  games.  Modules,  Toys. 
Trade  practices. 

(Sec.  6, 38  Stat.  721;  15  U.S.C.  48.  Interprets  or 

applies  sec  5, 38  Stat.  719,  as  amended;  15 

U.S.C.  45) 

DoiMld  S.  Claik. 

Secretary. 

[FR  Doc.  86-14567  Filed  6-19-89;  8:45  am] 

MUJNO  COOC  STSe^l-M 


*  Copies  of  the  Complaint  and  the  Deciiion  and 
Order  are  available  from  the  Commisaion's  Public 
Reference  Branch.  H-130,  eth  Street  a  Pennaylvania 
Avenue.  NW..  Waihington.  DC  20500. 


RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  344 
RIN3220-AA78 

ContriiMftiona  Under  Special  TranaHlon 
Rule  (or  PulHic  Commuter  Rallroada 

agency:  Railroad  Retirement  Board. 
action;  Temporary  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  amends  Chapter  II 
of  Title  20  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  344. 
Part  344  sets  forth  Board  procedures  for 
collecting  contributions  under  the 
Railroad  Unemployment  Insurance  Act 
from  public  commuter  railroads  under 
the  special  ti'ansition  rule  that  was 
added  to  that  Act  by  section  7102(a)  of 
the  Railroad  Unemployment  Insurance 
and  Retirement  Improvement  Act  of 
1988  (Title  VU,  Subtitle  A  of  Pub.  L  10(>- 
647).  The  special  transition  rule  will  be 
applicable  to  calendar  years  1989  and 
1990  and  will  then  cease  to  be  effective. 
CFFCCnva  DATC  This  part  will  become 
effective  June  20, 1989.  However,  the 
Board  will  consider  comments  received 
by  July  20, 1989. 

ADDRESS:  Office  of  Secretary  to  the 
Board,  Railroad  Retirement  Board,  844 
Rush  Street,  Chicago.  Illinois  60611. 
FOR  FURTHER  MTORMATION  CONTACT 

Thomas  W.  Sadler.  General  Attorney. 
Bureau  of  Law.  Railroad  Retirement 
Board.  Chicago.  Ulinois  60611;  (312)  751- 
4513  (FTS  386-4513). 
SURPLEMBNTARY  INFORMATION:  Each 
railroad  employer  currently  pays 
unemployment  insurance  contributions 
equal  to  8  percent  with  respect  to  each 
employee's  compensation  that  is  not  in 
excess  of  the  monthly  compensation 
base  under  section  l(i)  of  the  Railroad 
Unemployment  Insurance  Act.  Such 
contributions  are  collected  by  the 
Railroad  Retirement  Board  in 
accordance  with  Part  345  of  this  chapter. 
A  portion  of  the  amount  collected  from 
each  employer  is  used  to  pay  the 
Board's  expenses  in  administering  the 
Railroad  Unemployment  Insurance  Act. 
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In  addition,  each  railroad  employer  pays 
a  tax  imder  the  Railroad  Unemployment 
Repayment  Tax  Act  (HURT)  (28  U.S.C. 
3321-3323). 

Under  the  Railroad  Unemployment 
Insurance  and  Retirement  Improvement 
Act  of  1988  (1988  Act),  the  current 
uniform  contribution  rate  now 
applicable  to  all  railroad  employers  will 
be  phased  out  and  replaced  by  a  system 
under  which  each  railroad  employer  will 
have  an  experience-rated  contribution 
rate  with  respect  to  compensation  paid 
in  calendar  years  after  1990.  The 
purpose  of  the  experience  rating 
provisions  of  section  8  of  the  Railroad 
Unemployment  Insurance  Act.  as 
amended,  is  to  hold  base  year 
employers  more  directly  liable  for 
benefit  costs  in  the  ensuring  benefit 
year.  However,  section  7102(a)  of  the 
1988  Act  provides  a  special  transition 
rule  for  public  commuter  railroads. 
Under  this  rule,  such  railroads  are 
excused  from  paying  the  8  percent 
contribution  rate  appUcable  to  other 
railroad  employers  for  1989  and  1990, 
but  instead  are  required  to  pay 
contributions  equal  to  the  entire  cost  of 
unemployment  and  sickness  beneHts 
attributable  to  such  railroads,  plus  an 
additional  amount  for  administrative 
expenses.  Pulbic  commuter  railroads 
will  continue  to  pay  the  RURT  tax  in  the 
same  manner  as  other  railroad 
employers.  After  1990,  public  conunuter 
railroads  will  pay  experience-rated 
unemployment  insurance  contributions 
on  the  same  basis  as  other  railroad 
employers. 

"The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  analysis  is  required.  The 
information  collection  imposed  by  this 
part  has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3220-0012. 

List  of  Subjects  in  20  CFR  Part  344 

Railroad  employers.  Railroad 
unemployment  benefits.  Railroad 
employees. 

1.  For  the  reasons  set  out  in  the 
preamble.  Title  20,  Chapter  II  of  the 
Code  of  Federal  Regulations,  is 
amended  by  adding  Part  344  to  read  as 
follows: 

PART  344— CONTRIBUTIONS  UNDER 
SPECIAL  TRANSITION  RULE  FOR 
PUBUC  COMMUTER  RAILROADS 

344.1  Purpose. 

344.2  Employers  subject  to  this  part 

344.3  Attributable  benefits. 

344.4  Quarterly  computation  of  contributions; 
Notice  to  public  commuter  railroad. 


Sec. 

344.5  Filing  of  contribution  report  and 
payment  of  contributions. 

344.6  Sunset  provision. 

Authority:  45  U.S.C.  362(i)  and  362(1). 

S  344.1    Pwi^Ma. 

This  part  implements  section 
8(a)(l)(B)(vi)  of  the  Railroad 
Unemployment  Insurance  Act,  as  added 
by  section  7102(a)  of  the  Railroad 
Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
(Title  VU,  Subtitle  A  of  Pub.  L  100-647). 
Section  7102(a]  amended  section  8  of  the 
Railroad  Unemployment  Insurance  Act 
(45  U.S.C.  358)  to  provide  that  the 
unemployment  insurance  contributions 
required  to  be  paid  by  public  commuter 
railroads  for  1989  and  1990  shall  be 
computed  under  a  special  transition 
rule.  Under  the  special  transitioi^ule. 
the  contributions  to  be  paid  to  the^-,^ 
Railroad  Retirement  Board  for  1989  and  ' 
1990  shall  be  equal  to  the  amount  of 
unemployment  and  sickness  benefits 
paid  by  Uie  Board  to  employees  of 
public  commuter  railroad  employers 
during  those  two  years,  if  such  benefits 
are  attributable  to  such  employers. 
Benefit  payments  will  be  attributable  to  ' 
a  public  commuter  railroad  under  the 
circumstances  described  in  §  344.3  of 
this  part.  The  special  transition  rule  also 
requires  public  commuter  railroads  to 
pay  the  Board  an  additional  amount  to 
cover  the  Board's  administrative 
expenses.  Accordingly,  this  part 
describes  the  Board's  procedures  for 
assessing  and  collecting  contributions 
and  administrative  expenses  under  the 
special  transition  rule. 

§344.2    Employers sul>iect to ItilsfMrt 

(a)  This  part  applies  to  public 
commuter  railroads  that  provide 
commuter  passenger  service  by  rail  and 
that  employ  individuals  to  carry  out 
such  service.  A  railroad  is  a  public 
commuter  railroad  if  on  November  10, 
1988,  it  was  and  continues  to  be  publicly 
funded  and  publicly  operated.  The  term 
"commuter  service"  means  short-haul 
rail  passenger  service  operated  in 
metropolitan  and  suburban  areas, 
whether  within  or  across  the 
geographical  boundaries  of  a  state,  and 
is  usually  characterized  by  reduced  fare, 
multiple-ride,  and  commutation  tickets, 
and  by  morning  and  evening  peak 
periods  of  operations  and  ridership.  The 
term  "public  commuter  railroad"  does 
not  include  any  privately-owned 
railroad,  or  any  portion  of  such 
railroad's  operations,  that  provides 
commuter  service  pursuant  to  a  contract 
with  a  commuter  authority. 

(b)  Public  commuter  railroads  subject 
to  this  part  are  the  Long  Island  Railroad 


Company,  the  New  Jersey  Transit 
Corporation,  the  Metro-North  Commuter 
Railroad  Company,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
the  Port  Authority  Trans-Hudson 
Corporation,  the  Northeast  Illinois 
Regional  Commuter  Railroad 
Corporation,  and  the  Staten  Island 
Rapid  Transit  Operating  Authority. 

(c)  Any  railroad  employer  not  named 
in  paragraph  (b)  of  this  section  that 
believes  it  is  subject  to  this  part  should 
request  the  Deputy  General  Counsel  of 
the  Railroad  Retirement  Board,  844 
North  Rush  Street,  Chicago,  Illinois 
60611  to  make  a  determination  as  to 
whether  it  is  an  employer  covered  under 
this  part  Such  a  request  shall  be  treated 
as  a  request  for  a  determination  under 
§  259.1  of  this  chapter. 

S  344.3    AttrftMitable  beneftts. 

(a)  General  rule.  Benefits  paid  during 

1989  and  1990  to  an  employee  of  a  public 
commuter  railroad,  after  adjustment  in 
accordance  with  §  344.4(c)  of  this  part, 
will  be  attributed,  in  whole  or  in  part  to 
the  public  commuter  railroad  or 
railroads  that  employed  such  employee 
during  the  base  year  applicable  to  the 
benefit  year  with  respect  to  which  the 
beneHt  payments  were  made.  The  term 
"base  year"  means  the  completed 
calendar  year  immediately  preceding 
the  beginning  of  the  benefit  year.  The 
term  "benefit  year"  means  the  12-month 
period  begiiming  July  1  of  any  year  and 
ending  June  30  of  the  next  year;  except 
that  a  registration  period  beginning  in 
June  and  ending  in  July  shall  be  deemed 
to  be  in  the  benefit  year  ending  in  such 
month  of  June.  If  an  employee's  only . 
base  year  employer  was  a  public 
commuter  railroad,  all  of  the  benefits 
paid  to  such  employee  during  1989  or 

1990  will  be  attributed  to  such  base  year 
public  commuter  railroad.  If  an 
employee  Had  more  than  one  base  year 
public  commuter  railroad  employer, 
benefit  payments  will  be  attributed  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Multiple  base  year  public 
commuter  railroad  employers.  All 
benefits  paid  to  an  employee  who  had 
more  than  one  base  year  public 
commuter  railroad  employer  shall  be 
attributed  to  such  base  year  employers 
as  follows: 

(1)  Employer  at  time  of  claim  was  last 
base  year  employer.  Benefits  are  first 
attributed  to  this  employer  up  to  the 
amount  of  compensation  paid  by  thi»- 
employer  in  the  base  year.  Any  benefits 
not  attributed  to  this  employer  are  then 
attributed  to  the  employee's  previous 
employer(s)  in  the  base  year  in  reverse 
order  of  employment  with  those 
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employers.  However,  if  theJ  benefits 
attributable  under  this  provision  exceed 
the  employee's  total  base  jijear 
compensation,  the  amount  pf  the  * 
attributable  benents  in  exqess  of  the 
total  base  year  compensation  shall  be 
attributed  to  each  base  ye^r  employer  in 
the  same  ratio  as  the  compensation  paid 
to  such  employee  by  the  employer  bears 
to  the  total  of  such  comper^sation  paid  to 
such  employee  by  all  such  Ismployers  in 
the  base  year. 

Example.  An  employM  was  successively 
employed  by  two  public  commuter  railroads 
in  the  base  year,  during  which  the  employee 
received  a  total  of  $5,000  in  cotnpensalion, 
$3,000  from  the  first  employer  knd  $3,000  from 
the  second.  Subsequently,  the  employee  was 
furlouKhed  by  employer  2  and  then  claimed 
unemployment  benefits.  During  the  benefit 
year  covered  by  the  claim,  thei  employee 
received  $6,500  in  unemployment  t>enerits. 
The  flrst  $3,000  in  benefits  paid  are  attributed 
to  employer  2.  The  next  S2.00a  in  benefits  are 
attributed  (o  employer  1.  The  (emaining 
$1,500  is  attributed  as  follows; 
Employer  1: 


$1800X12000 
$5000 


.$100 


Employer  2: 


$1500x$3000 
$5000 


$100 


(2)  Employer  at  time  ofc  laim  not  last 
base  year  employer.  Benefits  are 
attributed  to  each  base  yelr  employer  in 
the  same  ratio  as  the  comjjensation  paid 
to  such  employee  by  the  etiployer  bears 
to  the  total  of  such  compensation  paid  to 
such  employee  by  all  such  employers  in 
the  base  year. 

Example:  If.  in  the  examplelabove.  after  the 
base  year  the  employee  was  amployed  by  a 
third  employer  and  then  was  urloughed, 
twnefits  are  attributed  to  the  i  wo  base  year 
employers  as  follows: 
Employer  1: 


$esoox 


($2000) 
($5000) 


2800 


Employer  2: 


($6500)  X 


$3000 

($5000) 


(c)  Other  base  year  emi 
public  commuter  railroad 
base  year  compensation 


$3900) 


^oyer.  If  a 
imployee's 
ii  icludes 


compensation  paid  by  a  railroad 
employer  other  than  a  public  commuter 
railroad,  as  well  as  compensation  paid 
by  public  commuter  railroad(8),  the 
benefits  paid  to  such  employee  to  be 
attributed  to  the  public  commuter 
railroad  will  be  determined  in  the  same 
manner  as  under  paragraphs  (b)(1)  and 
(b)(2)  of  this  section  treating  for 
purposes  of  such  determination  the  non- 
public commuter  railroad  employer(s)  as 
if  it  were  a  public  commuter  railroad 
employer(s). 

(d)  Amount  to  be  attributed.  The 
amount  of  benefits  to  be  attributed 
under  this  part  is  the  gross  amount  of 
benefits  payable  to  an  employee  with 
respect  to  a  registration  period,  as 
computed  prior  to  the  deduction  of: 

(1)  Any  tax  imposed  under  the 
Internal  Revenue  Code  of  1986, 

(2)  The  amount  of  any  attachment 
under  Part  350  of  this  chapter,  or 

(3)  The  amount  recovered  by 
application  of  S  340.6  of  this  chapter 
(Recovery  by  setoH). 

{344.4   Quarttrly  computation  of 
contrttNitiont;  Notico  to  public  commuter 


(a)  Amount  of  contribution.  The 
amount  of  the  contribution  due  under 
this  part  from  a  public  commuter 
railroad  shall  consist  of: 

(1)  The  amoimt  of  benefits 
attributable  to  such  railroad  pursuant  to 
S  344.3  of  this  part,  as  adjusted  pursuant 
to  paragraph  (c)  of^is  section,  plus 

(2)  An  additional  amount  to  cover  the 
Board's  administrative  expenses,  as 
computed  under  paragraph  (d)  of  this 
section. 

(b)  Quarterly  computation  and  billing 
of  attributable  benefits.  With  respect  to 
each  calendar  quarter  beginning  January 
1, 1969,  the  Director  of  Unemployment 
and  Sickness  Insurance  shall  compute 
the  gross  amount  of  all  beneflts 
attributable  to  each  public  commuter 
railroad  in  accordance  with  \  344.3  of 
this  part.  The  Director  shall  make  such 
computation  within  15  calendar  days  of 
the  close  of  each  quarter  and  shall  issue 
a  notice  to  each  such  railroad  in 
accordance  with  paragraph  (e)  of  this 
section. 

(c)  Adjustments.  The  amount  of 
benefits  attributed  and  billed  to  each 
public  commuter  railroad  on  a  quarterly 
basis  shall  be  reduced  to  reflect  the 
amounts  of  any  benefits  recovered 
during  such  quarter  if  such  benefits  were 
attributed  to  such  railroad  in  an  earlier 
calendar  quarter.  If  the  Board  recovers 
attributable  benefits  after  December  31, 
1990,  and  is  unable  to  reflect  the 


recovery  on  the  billing  for  the  last 
quarter  of  1990,  the  Board  will  treat  the 
recovery  as  a  subtraction  from  the 
railroad's  cumulative  benefit  balance 
under  section  8(a)(7)  of  the  Railroad 
Ummployment  Insurance  Act. 

(d)  Administrative  expenses.  In 
addition  to  the  amount  computed  under 
paragraph  (b)  of  this  section,  each  public 
commuter  railroad  shall  be  liable  to  the 
Board  for  payment  of  a  contribution  for 
administrative  expenses.  Such 
contribution  shall  be  equal  to  0.65 
percent  of  the  total  compensation  paid 
by  such  railroad  on  which  the  railroad's 
contribution  would  be  based  under 
section  8(a)(l)(B)(i)  of  the  Raihtjad 
Unemployment  Insurance  Act,  if  the 
railroad's  contribution  were  determined 
under  that  provision. 

(e)  Notice.  Notice  to  each  public 
commuter  railtoad  of  the  amount  of 
benefits  attributed  with  respect  to  a 
particular  calendar  quarter  shall  be  by 
Form  DC-1/PCRR  reflecting  the  net 
amount  of  attributable  benefits  for 
which  the  public  commuter  railroad  is  to 
pay  a  contribution  under  this  part. 

9  344.8    FHIng  of  contribution  report  and 
payment  of  contribution*. 

(a)  Requirement.  Each  public 
commuter  railroad  that  is  subject  to  this 
part  shall  pay  contributions  to  the 
Railroad  Retirement  Board  in  the 
amount  computed  in  accordance  with 

9  344.4  of  this  part. 

(b)  Payment.  Payment  of  the  amount 
due  shall  be  made  in  accordance  with 
§  345.10  of  this  chapter. 

(c)  Payment  and  Form  DC-1/PCRR 
due  date.  Each  public  commuter  railroad 
paying  contributions  under  this  part 
shall  both  remit  payment  of  the  amount 
due  and  file  Form  DC-l/PCRR  within  30 
days  of  the  date  on  which  the  Director 
of  Unemployment  and  Sickness 
Insurance  notifies  each  such  railroad  of 
the  amount  of  benefits  attributed  to  it. 

(d)  Remedies.  All  provisions  of 
section  8  of  the  Railroad  Unemployment 
Insurance  Act  and  Part  345  of  this 
chapter  that  are  not  inconsistent  with 
this  part  shall  apply  with  respect  to  the 
contributions  required  by  this  part. 

S  344.6    Sunsot  provision. 

This  part  shall  be  effective  with 
respect  to  contributions  to  be  paid  for 
calendar  years  1989  and  1990  and  shall 
cease  to  be  effective  with  respect  to 
contributions  payable  for  periods  after 
December  31, 1990. 


/ 
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Dated:  |une  12, 1989. 

By  authority  of  the  Board. 
Beatrice  Ezerski, 
Secretary  to  the  Board. 
(PR  Doc.  89-14549  Filed  6-19-89;  8:45  am] 

BILUNQ  COOE  7MS-01-H 

DEPARTMErfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  436 

[Docltot  No.  89N-00521 

Antibiotic  Drugs;  Vancomycin 
Hydrocliioride  for  Injection;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  amended  the  antibiotic 
dnig  regulations  to  provide  for  the 
inclusion  of  accepted  standards  for  a 
new  dosage  form  of  vancomycin 
hydrochloride,  vancomycin 
hydrochloride  for  injection  (54  FR  20382; 
May  11, 1989).  The  text  of  the 
amendment  inadvertently  used  the  word 
"months"  after  the  number  "6"  in  the 
sentence  "Resolution  compound  2  is 
eluted  between  3  and  6  months  after  the 
start  of  the  period  when  the  percentage 
of  mobile  phase  B  is  increasing  from  0 
percent  to  100  percent."  This  document 
corrects  the  word  "months"  to  read 
"minutes". 

EFFECTIVE  DATE:  The  effective  date  for 
the  amendment  to  21  CFR  Part  436 
continues  to  be  June  12, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  A.  Dionne,  Center  for  Drug 
Evaluation  and  Research  (HFD-520), 
Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

$436,366    [Corrected] 

In  FR  Doc.  89-11244,  appearing  at 
page  20382  in  the  Federal  Register  of 
Thursday,  May  11, 1989,  the  following 
correction  should  be  made  to 
§  436.366(g)[3]:  On  page  20384,  second 
column,  paragraph  "(3)",  line  5,  the  word 
"months"  is  corrected  to  read  "minutes". 

Dated:  June  13, 1989. 

Daniel  L.  Michels, 

Director,  Office  of  Compliance,  Center  for 

Drug  Evaluation  and  Research. 

[FR  Doc.  89-14559  Filed  8-19-89;  8:45  am] 

BILUNO  COOE  4160-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CGD  05-69-10] 

Speciai  Local  Regulations;  Fourth  of 
July  Fireworlcs  Display;  Parlter  island, 
Uttie  Egg  Hart>or,  NJ 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  Permanent  special  local 
regulations  are  adopted  for  the  annual 
Fourth  of  July  fireworks  display 
launched  from  Parker  Island,  Little  Egg 
Harbor,  New  Jersey.  These  regulations 
restrict  vessel  navigation  in  the 
regulated  area  during  the  event.  Notice 
of  the  precise  date  and  times  these 
regulations  are  effective  will  be 
published  in  the  Local  Notice  to 
Mariners  and  by  Federal  Register 
Notice.  These  special  local  regulations 
are  considered  necessary  to  control 
vessel  traffic  and  to  provide  for  safety  of 
life  and  property  on  the  navigable 
waters  within  the  immediate  vicinity  of 
this  event. 

EFFECTIVE  DATE:  June  20, 1989. 
Compliance  with  these  regulations  will 
be  required  on  different  dates  and  times. 
The  Fifth  Coast  Guard  District 
Commander  will  publish  notices  in  the 
Local  Notice  to  Mariners  and  Federal 
Register  announcing  the  date  and  times 
when  these  regulations  are  in  effect. 

FOR  FURTHER  INFORMATION  CONTACT: 

Billy  J.  Stephenson,  Chief,  Boating 
Affairs  Branch,  Boating  Safety  Division, 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23704-5004. 
(804)398-6204. 

SUPPIf  MENTARY  INFORMATION:  The 

Coast  Guard  published  a  notice  of 
proposed  rulemaking  concerning  these 
regulations  in  the  Federal  Register  on 
March  30, 1989  (54  FR  13079).  Interested 
persons  were  requested  to  submit 
comments.  No  comments  were  received, 
however  an  error  was  discovered  in 
S  100.514(b)(2)(ii).  The  requirement 
stated  in  this  paragraph  should  have 
been  limited  to  persons  on  board  vessels 
displaying  the  Coast  Guard  ensign,  as  in 
§  100.514{b)(2)(i).  Several  editorial 
changes  also  have  been  made  in 
paragraph  100.514(c). 

Drafting  Information 

The  drafters  of  this  notice  are  BHly  J. 
Stephenson,  project  ofHcer,  Chief, 
Boating  Affairs  Branch,  Boating  Safety 
Division,  Fifth  Coast  Guard  District,  and 
Lieutenant  Commander  Robin  K.  Kutz, 


project  attorney.  Fifth  Coast  Guard 
District  Legal  Staff. 

Discussion  of  Comments  and  Final  Rule 

No  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  The  area  covered  by  this 
proposal  is  the  same  as  that  covered  by 
the  special  local  regulations  issued  for 
the  Fourth  of  July  Celebration  held  on 
July  4, 1988.  The  Fourth  of  July 
Celebration  is  an  annual  event  expected 
to  d^'aw  from  300  to  1.000  spectator  craft. 
The  Vaters  enclosed  by  a  circle  drawn 
around  the  island's  center  with  a  radius 
of  1.000  feet  will  be  closed  to 
waterbome  traffic  during  the  fireworks 
display.  Vessels  transiting  the  area  w^ill 
not  be  inconvenienced  since  the  deep- 
water  channel  %vill  remain  open. 

Because  of  the  nature  of  these 
regulations,  and  the  fact  that  the 
regulations  need  to  be  in  place  for  the 
upcoming  July  4, 1989  ce'.ebration,  the 
Coast  Guard  has  determined  that  good 
cause  exists  to  make  this  rulemaking 
effective  in  less  than  30  days  following 
publication  in  the  Federal  Register. 

Economic  Assessment  and  Certification 

These  regulations  are  not  considered 
to  be  major  under  Executive  Order  12291 
on  Federal  Regulation  nor  significant 
imder  Department  of  Transportation 
regulatory  policies  and  procedures  (44 
FR  11034;  February  28, 1979).  The 
economic  impact  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  uimecessary.  Since  the  impact  of  this 
rule  is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  fmal  rule  does  not  raise  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

Environmental  Impact 

This  final  rule  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  with 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket.    * 
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List  of  Subiects  in  SS  CFR  Part  100 

Marine  safety,  Navigatic  n  (wtfter) 

Final  Ragulations 

In  consideration  of  the  fi  iregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  ai  follows 

PART  lOO-CAMENDEO] 

1.  The  authority  citation  lor  Part  100 
continues  to  read  as  follov|s: 

Autkofitr  33  V£.C.  1233:  d  CFR  1.46  and 
33  CFR  10033. 

2.  A  new  1 100.514  is  ad(  ed  to  read  as 
follows: 

S100J14.   Fourth  of  July  FMsworfcs 
DtaBiM:  Parttsr  Wand.  Utila  Eoa  HartMr. 


(a)  Definition»—{\]  Regulated  Area. 
The  waters  of  Little  Egg  Hj  rbor 
bounded  by  the  arc  of  a  dr  de  with  a 
radius  of  1  AX)  feet  and  willi  its  center 
located  at  latitude  39*341^'  North, 
longitude  74*14'43i)"  West, 

(2)  Coast  Guard  Patrol  C  ommander. 
The  Coast  Guard  Patrol  Ccanmander  is  a 
conunissioned,  warrant,  oripetty  officer 
of  the  Coast  Guard  who  haji  been 
designated  by  the  Commander,  Group 
Cape  May,  New  Jersey. 

(b)  Special  Local  Regulakiona.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Conunander, 
no  person  or  vessel  may  eqter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  ves*«\  in  the 
immediate  vicinity  of  this  ^fr'shall: 

(i)  Stop  the  vessel  inime<|iateiy  upon 
being  directed  to  do  so  by  sny 
commissioned,  warrant,  oripetty  officer 
on  board  a  vessel  displayli^g  a  Coast 
Guard  ensign.  i 

(ii)  Proceed  as  directed  ijy  any 
commissioned,  warrant,  oripetty  oflicer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign.  \ 

(3)  Any  spectator  vessel  Diay  anchor 
outside  of  the  regulated  ar«a  specified  in 
paragraph  (a)(1)  of  these  ragulations  but 
may  not  block  a  navigable  channel. 

(c)  Effective  Period.  The  ,Commander, 
Fifth  Coast  Guard  District  Will  publish  a 
Notice  in  the  Federal  Regiaer  and  in  the 
Fifth  Coast  Guard  District  ^ocal  Notice 
to  Mariners  announcing  th^  date  and 
times  that  this  section  is  in|  effect. 

Doled:  |une  2. 1980. 

A.D.BiMd. 

Rear  Admiral,  U.S.  Coast  Cvakd  Commander, 
Fifth  Coast  Guard  District 

|FR  Doc.  8fr-1448e  Filed  S-ld-^S;  8:45  am] 
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33  CFR  Part  100 
[1OOO05-M-4S] 

Special  Local  Regulatlona  for  Marine 
Events;  Fourth  of  July  nreworfcs 
Diaplay;  Paricer  Island,  Little  Egg 
Harbor,  NJ 

AOmcv:  Coast  Guard.  DOT. 

ACnON:  Notice  of  implementation  of  33 

CFR  100.514.  

summary:  This  notice  hnplements  33 
CFR  100.514  for  the  Fourth  of  July 
Fireworks  Display;  Parker  Island,  Little 
Egg  Harbor,  New  Jersey.  The  regulations 
in  33  CFR  100.514  are  needed  to  control 
vessel  traffic  within  the  immediate 
vicinity  of  this  event.  The  regulations 
restrict  vessel  traffic  in  the  area  for  the 
safety  of  life  and  property  on  the 
navigable  waters  during  the  event 
cmcnvE  DATE  The  regulations  in  33 
CFR  100.514  become  effective  on  July  4. 
1989,  at  8KX)  p.m.  and  terminate  on  July 
4. 1989  at  11:30  p.m.  In  case  of 
postponement  due  to  inclement  weather 
this  regulation  will  take  effect  on  July  5, 
1989  at  8K)0  p.m.  and  terminate  on  July  5, 
1989  at  11:30  p.m. 

FOH  nmTHfR  INFOWNATION  CONTACT: 
Billy  J.  Stephenson.  Chief,  Boating 
Affairs  Branch.  Boating  Safety  Division. 
Fifth  Coast  Guard  District,  431  Crawford 
Street  Portsmouth,  Virginia  23704-5004 
(804)  39fr-«204. 

Drafting  Information: 

The  drafters  of  this  notice  are  Billy  J. 
Stephenson,  project  officer.  Chief, 
Boating  Affairs  Branch.  Boating  Safety 
Division.  Fifth  Coast  Guard  District  and 
Lieutenant  Commander  Robin  K.  Kutz, 
project  attorney,  Fifth  Coast  Guard 
District  Legal  Staff. 

Discussion  of  Regulations 

The  Red,  White  and  Blue  Committee, 
Ltd.,  Beach  Haven,  New  Jersey  is 
sponsoring  this  celebration,  which  will 
consist  of  a  fireworks  display  launched 
from  Parker  Island,  Little  Egg  Harbor, 
New  Jersey.  The  waters  of  Little  Egg 
HarB&r  enclosed  by  a  circle  around  the 
island's  center  with  a  radius  of  1000  feet 
will  be  closed  to  waterborne  traffic 
during  the  event.  Vessels  transiting  the 
area  will  not  be  inconvenienced  since 
the  deep  water  channel  will  remain 
open. 

Dale:  June  2. 1989. 
A  J).  Breed. 

Rear  Admiral,  U.S.  Coast  Guard 
Commander,  Fifth  Coast  Guard  District 

[FR  Doc  80-14490  Filed  6-19-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY   . 

40CFRPart372 

[Of>TS-400022A;  FRL-3604-3] 

Sodium  Sulfate;  Toxic  Cttemieal 
Ralsaie  Reporting;  Comreunlty  RIgtrt- 
To-Know 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  EPA  is  deleting  sodium 
sulfate  solution  (NAsSO*)  from  the  list  of 
toxic  chemicals  imder  section  313  of 
Title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA).  Title  III  of  SARA  is  also 
referred  to  as  the  Emergency  Planning 
and  Community  Right-to-Know  Act  By 
promulgating  this  rule.  EPA  is  relieving 
facilities  of  their  obligation  to  report 
releases  of  NasSCX  that  occurred  during 
the  1988  calendar  year,  and  releases  that 
will  occur  in  the  future.  This  reUef 
applies  only  to  reporting  requirements 
under  section  313  of  Title  III  of  SARA. 

DATES:  This  rule  is  effective  June  20, 
1989. 

FOR  FURTHER  MFORSIATWN  CONTACT: 

Robert  Israel  Petition  Coordinator. 
Emergency  Planning  and  Community 
Right-to-Know  Hotline,  Environmental 
Protection  Agency,  401  M  St,  SW.,  Mail 
Stop  OS-120,  Washington.  DC  20460, 
Toll  free;  800-535-0202.  in  Washington. 
DC  and  Alaska.  (202)  479-2449. 

SUPPLEMENTARY  MRNIMATION: 

I.  Description  of  Petition  and  Regulatory 
History 

EPA  received  a  section  313(e)  petition 
to  delete  NaaSO*,  CAS  No.  7757-«^-6, 
from  the  list  of  toxic  chemicals  in  40 
CFR  372.65.  The  petition  from  Hoescht 
Celanese  Corporation  was  received  on 
August  9, 1988. 

After  reviewing  the  petition  and 
additional  related  information,  EPA 
concluded  that  Na2S04  did  not  meet  the 
listing  criteria  related  to  acute  human 
health  effects,  chronic  health  effects,  or 
environmental  toxicity.  Thes*?  criteria 
for  listing  chemicals  are  in  section 
313(d]  of  Tide  III  of  SARA.  It  is  EPA's 
determination  that  available  data  do  not 
demonstrate  that  NaaS04  causes  or  can 
reasonably  be  anticipated  to  cause 
significant  adverse  health  or 
environmental  effects.  Therefore,  EPA 
issued  a  proposed  rule  in  the  Federal 
Register  of  February  17, 1989  (54  FR     . 
7218),  granting  the  petition  and 
announcing  EPA's  proposal  to  delete 
Na3S04  from  the  section  313  list. 
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The  proposed  rule  contains  a  detailed 
summary  of  EPA's  review  of  the  petition 
to  delete  Na*S04  as  well  as  additional 
information  on  the  petition  process 
under  section  313  of  1'])^  in  of  SARA. 

As  of  April  28. 1989;^A  had  received 
32  comments  on  the  pro^Josed  rule  to 
delete  NatS04.  Thirty-one  comments 
favoring  the  proposed  deletion  were 
received  from  industry,  industry 
associations,  and  a  Federal  agency  (the 
United  States  Departments  of  the 
Interior,  Bureau  of  Mines).  One  comment 
opposing  the  deletion  was  received  from 
the  Miami  Group  of  the  Ohio  Chapter  of 
the  Sierra  Club. 

The  commenter  contended  that 
Na3S04  is  capable  of  harming  or  killing 
fish  and  wildlife  but  did  not  provide  any 
evidence  to  support  this  statement  As 
disciissed  above,  EPA  conducted  a 
petition  review  which  included  a 
toxicity  evaluation  of  Na2S04  and 
concluded  that  existing  evidence  does 
/        not  demonstrate  that  NaiS04  causes  or 
can  reasonably  be  anticipated  to  cause 
significant  adverse  health  or 
environmental  effects,  including  harm  to 
fish  and  wildlife,  as  set  forth  in  the 
listing  criteria  found  in  section  313(d). 
Details  of  this  review  can  be  found  in 
theproposed  rule. 

The  commenter  also  mentioned  the 
large  volume  of  Na2S04  discharged, 
particularly  to  public  sewer  systems, 
and  expressed  a  concern  that  these 
discharges  could  combine  with  other 
substances  in  the  sewer  system  to 
create  "an  even  greater  threat"  to  the 
environment  and  the  sewage  treatment 
process.  EPA's  review  of  NatS04 
included  an  assessment  of  the 
environmental  fate  of  Na2S04  following 
discharge  to  sewage  treatment  systems 
as  well  as  directly  to  surface  waters. 
Again.  EPA  found  no  evidence  of 
significant  toxicity  of  Na2S04  and  does 
not  feel  the  chemical  represents  a 
significant  threat  to  the  environment  or 
the  sewage  treatment  process.  The 
commenter  did  not  provide  any 
evidence  or  references  to  contradict  this 
finding.  EPA  also  notes  that  in  the 
absence  of  signiHcant  toxicity  concerns, 
volume  alone  is  not  sufficient  reason  to 
list  a  chemical  under  section  313. 

Finally,  the  commenter  stated  that 
communities  should  be  able  to  track  all 
toxic  phemicals  released  into  their 
envirohiQent  in  order  to  allow  the 
communitieTlo  make  risk 
determinations  themselves.  EPA  does 
not  disagree  with  this  comment. 
However,  EPA  reiterates  that  no 
evidence  was  found  to  demonstrate 
toxicity  of  Na2S04  sufHcient  to  meet  the 
listing  criteria  under  section  313. 

Based  upon  an  evaluation  of  the 
petition,  available  toxicity  and  exposure 


information,  and  the  conunents.  EPA 
affirms  its  determination  that  NajS04 
does  not  meet  any  of  the  listing  criteria 
contained  in  section  313(d).  Therefore, 
EPA  is  deleting  Na2S04  from  the  Ust  of 
chemicals  subject  to  reporting  under 
section  313  of  Title  III  of  SARA.  As  a 
result  of  this  action,  facilities  will  not  be 
required  to  report  releases  of  NatS04 
that  occurred  during  the  1988  calendar 
year,  and  releases  that  will  occur  in  the 
future. 

n.  Regulatory  Assessment  Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore,  requires  a  Regulatory 
Impact  Analysis.  EPA  has  determined 
that  this  rule  is  not  a  "major  rule" 
because  it  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more.  This 
rule  will  decrease  the  impact  of  the 
section  313  reporting  requirements  on 
covered  facilities  and  will  result  in  cost- 
savings  to  industry,  EPA,  and  States. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB) 
under  Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
of  1980,  EPA  must  conduct  a  small 
business  analysis  to  detei'mine  whether 
a  substantial  number  of  small  entities 
will  be  significantiy  affected.  Because 
the  rule  will  result  in  cost  savings  to 
facilities,  EPA  certifies  that  small 
entities  will  not  be  significantly  affected 
by  this  rule. 

C.  Paperwork  Reduction  Act 

This  rule  relieves  facilities  from 
having  to  collect  information  on  the  use 
and  releases  of  NaaS04.  Therefore,  there 
were  no  information  collection 
requirements  for  OMB  to  review  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980. 44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  372 

Community  right-to-know. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated:  June  9, 1989. 
Victor  J.  Kimm. 

Acting  Assistant  Administrator,  Office  of 
Pesticides  and  Toxic  Substances. 

Therefore,  40  CFR  Part  372  is 
amended  as  follows: 

PART  372-{AMENDEDl 

1.  The  authority  citation  for  Part  372 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  11013  and  1102a 


$372.65    [Amended] 

2.  Section  372.65(a]  and  (b)  are 
amended  by  removing  the  entire  entry 
for  sodium  sulfate  (solution]  under 
paragraph  (a)  and  removing  the  entire 
CAS  No.  entiy  for  7757-82-6  under 
paragraph  (b). 

[FR  Doc.  89-14581  Filed  6-15-69;  4:57  pm) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

RIN  1004-AB46 

43  CFR  Parts  2800, 2810. 2880, 9230. 
and  9260 

(AA-320-O9-4211-02-NCPJ:  CIrcuiar  No. 
2619] 

Righta-of-way,  Trespasa,  and  Law 
Enforcement— Criminal;  Amendment 
To  Provide  Procedures  for  Action  on 
UnauttKKized  Use,  Occupancy,  or 
Developntent  of  Pul>lic  Lands  for 
Transportation  etc. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Final  rulemaking. 

summary:  This  &ial  rulemaking 
provides  procedures  for  addressing  the 
unauthorized  use,  occupancy,  or 
development  of  the  public  lands  for  uses 
and  facilities  that  require  authorization 
pursuant  to  TiUe  V  of  the  Federal  L.and 
Policy  and  Management  Act  (43  U.S.C. 
1761-1771),  the  Act  of  August  28, 1937 
(43  U.S.C.  1181a  and  1181b).  or  section 
28  of  the  Mineral  Leasing  Act  (30  U.S.C. 
185).  These  procedures  wij|  enhance 
protection  for  public  lands  and 
resources  from  unauthorized  use  and     y 
assure  a  proper  monetary  return  for  use/ 
occupancy,  or  development  of  the  pubUc 
lands  and  resources  as  well  as  provide  a 
penalty  for  violation. 
EFFECTIVE  DATE:  July  20. 1989. 
address:  Inquiries  or  suggestions 
should  be  sent  to:  Director  (320j,  Bureau 
of  Land  Management  U.S.  Department 
of  the  Interior,  1800  C  Street  NW.. 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT 
Oscar  Anderson,  (202)  34S-5441. 
SUPPIEMENTARY  INFORMATION:  This 
rulemaking,  which  would  provide 
procedures  for  addressing  unauthorized 
use,  occupancy,  and  development  of  the 
public  lands  for  uses  and  facilities  that 
require  authorization  pursuant  to  Title  V 
of  the  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1761-1771), 
die  Act  of  August  28. 1937  (43  U.S.C. 
1181a  and  1181b),  or  Section  28  of  the 
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Mineral  Leasing  Act  (30  l|.S.C  185).  was 
published  as  a  proposed  ^ulemalcing  in 
the  Federal  Register  on  September  28, 
1988  (53  FR  37319).  with  JaO-day 
comment  period.  A  notica  of  correction 
was  published  in  the  FediraJ  Register  on 
October  6. 1988  (53  FR  39403).  During  the 
comment  period,  nine  coiaments  were 
received,  six  from  Federa 
from  an  association  of  cointy 


governments,  one  from  ar 


agencies,  one 


individual 


and  one  from  a  public  utilfty. 
Part  2800— Definitions 

Two  comments  suggested  that  the 
defmition  of  trespass,  as  (provided  in  the 
proposed  rulemaking  at  4S  CFR  2800.0- 
5(u),  be  expanded  to  addr  iss  uses 
allowed  by  prior  statute. '  liese 
suggestions  are  consisten  with  the 
Fiureau's  intent  to  safeguard  uses 
allowed  by  prior  statute,  and  the  fmal 
rulemaking  adopts  the  suggestions  by 
expanding  i  280a0-5(u)  tiinclude uses 
allowed  by  prior  statute.  I 

One  comment  suggested  that 
unnecessary  and  undue  degradation  be 
considered  a  trespass  eveji  when 
associated  with  a  Revisec|  Statute  (RS) 
2477  right-of-way  or  grant  jof  easement 
to  mining  and  settlement  Qlaims.  The 
proposed  definition  provi4ed  in  43  CFR 
280ao-5(u)  classifies  all  uhnecessary 
and  undue  degradation  as  a  trespass 
without  excluding  trespas  les  associated 
with  an  RS  2477  right-of-w  ay  or  grant  of 
easement  to  mining  and  S4  itUement 
claims.  The  final  rde  is,  tl  erefore. 
unchanged. 

One  comment  suggeste<  that  the 
proposed  definition  for  "m  illful 
trespass"  as  defined  in  th4  proposed 
rulemaking  and  "knowing,  and  willfuJ" 
as  defined  in  43  CFR  2920  be  consistent 
Since  it  is  our  intent  that  Inese  terms 
and  their  definitions  be  syiionymous,  the 
definition  in  43  CFR  2920  ilriii  be  revised 

amended. 


when  those  regulations 

One  conunent  suggeste 
should  not  be  considered 
where  it  is  "virtually  im. 
person  to  identify  or  loca 
lands."  The  Bureau  beUe 
situation  would  qualify  a: 
committed  by  "mistake  o 
inadvertence."  which  is 
nonwillful  trespass  as  p 
therefore,  the  final  rule  is 


that  trespass 
(•willful" 
isible  for  a 

the  public 
iM  such  a 
I  a  trespass 

teria  for 
losed  and 
inchanged. 


One  comment  recomme  id  that  a 
definition  of  "current  use  fee. 
amortization  fee.  and  maiatenance  fee" 
be  included  in  final  rulemaking.  The 
Bureau  recognizes  the  vali  le  in  this 
suggestion  and  therefore,  <  i  definition 
has  been  added  in  the  final  rule  as 
S  2800.0-5(2). 


Unauthorized  Use,  Occupancy  or 
Development 

One  comment  requested  clarification 
as  to  whether  penalties  for  unauthorized 
use.  occupancy  or  development  outlined 
in  S  2801.3(c]  are  to  be  applied  in  ' 
addition  to  the  actions  identified  in 
S  2801.3(b).  The  penalties  are  to  be 
applied  in  additioif  to  the  actions 
identified  in  9  2801.3(b).  43  CFR 
2801.3(b)  lists  the  liabilities  of  anyone 
determined  by  the  authorized  officer  to 
have  trespassed  as  provided  in 
i  2801.3(a).  43  CFR  2801.3(c)  lists  the 
penalties  an  authorized  officer  shall 
apply  depending  on  whether  the 
trespass  is  determined  to  be  either 
willful  repeated  nonwillful,  or  not 
resolved  within  30  days  after  receipt  of 
a  written  demand. 

One  conunent  suggested  that  43  CFR 
2801.3  (unauthorized  use,  occupancy  or 
development)  as  proposed  failed  to 
recognize  types  of  right-of-way  trespass 
other  than  road  use.  Reference  to  other 
kinds  of  trespass,  i.e.,  for  uses  requiring 
authorization  pursuant  to  the  regulations 
in  43  CFR  2800  and  2880,  include^U 
types  of  uses  requiring  rights-of-way  or 
permits  under  Title  V  of  the  Federal 
Land  Policy  and  Management  Act  and 
the  Mineral  Leasing  Act.  as  amended. 
Therefore,  the  final  rule  is  not  changed 
as  suggested. 

One  comment  requested  that  the 
starting  point  of  the  30Klay  period  in 
9  2801.3(c)(l]  be  identified.  The 
proposed  rulemaking  identifies  the 
beginning  of  the  30  day  period  to  be  the 
date  of  receipt  of  a  written  demand  The 
Bureau  recognizes  the  inherent 
ambiguity  in  the  term  "receipt  of  a 
written  demand".  Therefore,  a  definition 
of  "written  demand"  is  added  as 
paragraph  (y)  under  9  280aO-5  and 
means  a  written  demand  in  the  form  of  a 
billing  notice  for  payment  of  trespass 
liability  which  in  no  case  will  be  less 
than  the  minimum  amoimt  as  identified 
in  9  2801.3(d)  and  will  be  delivered  by 
certified  mail,  return  receipt  requested, 
or  personally  served. 

Three  comments  suggested  that  the 
time  period  for  which  trespass  damages 
are  computed  in  the  proposed 
rulemaking  is  inconsistent  with  43  CFR 
2920.1-2(b).  Since  the  Bureau  of  Land 
Management  is  required  by  the  FLPMA 
to  receive  fair  market  value  for  the  use 
of  the  public  lands  and  their  resources 
for  the  period  of  use.  the  6  year  period  is 
not  included  in  the  rulemaking. 

Two  comments  recommended 
increasing  the  grace  period  (allowed  for 
nonwillful  trespass  before  assessing 
penalties)  to  45  or  60  days  after  receipt 
of  a  written  demand  in  order  to  provide 
adequate  time  for  reaching  an  amicable 


•  settlement.  One  comment  recommended 
deleting  the  requirement  that  penalties 
for  a  nonwillful  trespass  be  assessed  if 
the  trespass  is  not  resolved  within  the  30 
day  period.  A  definition  of  "written 
demand"  has  been  added  as  9  2800.0- 
5(y)  which  will  clarify  at  what  time  the 
30  day  period  begins.  The  written 
demand  is  the  culmination  of  fact 
finding  meetings  and  investigation  by 
field  officials.  The  written  demand  is 
issued  after  the  trespasser  and  the 
authorized  officer  have  finished 
resolution  meetings  and  the  authorized 
officer  has  determined  the  amoimt  of 
liability  due  the  United  States  based 
upon  information  provided  by  the 
trespasser  and  facts  provided  from  the 
trespass  investigation.  The  trespasser 
has  30  days  to  pay  the  damages  due  as 
identified  in  the  written  demand;  a 
penalty  is  applied  if  payment  is  not 
received  within  those  30  days.  This 
penalty  is  provided  to  insure  a  timely 
final  resolution  to  the  trespass.  Penalty 
is  avoided  when  one  of  the  three 
conditions  in  9  9239.7-1  of  this  title  have 
been  satisfied.  Provisions  are  also 
allowed  in  item  (c)  of  43  CFR  9239.7-1 
for  the  authorized  officer  to  "determine 
in  writing"  that  a  legitimate  dispute 
exists.  The  authorized  officer  therefore 
has  the  authority  at  any  time  prior  to    . 
issuance  of  the  written  demand  for 
payment  to  adjust  liabilities  and  any 
time  during  the  30  day  period  to 
acknowledge  a  legitimate  dispute  to 
prevent  the  penalty  assessment. 
Doubling  the  rental  value  as  penalty  for 
an  excessive  delay  in  resolution  is  also 
provided  in  43  CFR  2920.  Therefore, 
these  comments  were  not  adopted  in  the 
final  rulemaking. 

One  comment  stated  that  the 
proposed  rulemaking  did  not  provide  for 
a  timeframe  to  resolve  repeated 
nonwillful  or  willful  trespass.  The  "30 
day"  timeframe  in  the  proposed 
rulemaking  at  9  2801.3(c)(1)  is  the 
measure  of  time  after  which  penalties 
for  nonwillful  trespass  are  to  be 
addressed  for  failure  to  satisfy  liabilities 
by  meeting  one  of  the  conditions  in 
9  9239.7-1,  not  the  time  allowed  to 
resolve  a  trespass.  No  specific  time 
period  is  identified  for  total  trespass 
investigation  and  resolution.  A 
clarification  is  included  in  9  2801.3(c)(1) 
and  2800.0-5(y)  of  the  final  rulemaking. 

One  comment  suggested  allowing  the 
discretionary  increase  of  penalties  by  3 
to  5  times  the  rental  or  road  use, 
amortization  and  maintenance  charges 
when  trespass  is  repeated.  The 
proposed  rulemaking  provides  for 
penalties  on  repeated  trespass  "which  we 
believe  are  adequate.  The  suggestion  to 
provide  discretionary  authority  to 
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increase  the  penalty  for  repeated 
trespass  to  5  times  the  rental  value  is 
considered  harsh,  is  inconsistent  with 
existing  43  Cm  2920  regulations,  and. 
therefore,  is  not  adopted. 

One  comment  suggested  that  the 
phrase  "inception  of  trespass"  in 
subparagraphs  2801.3(c)(l}  and  (2)  could 
be  interpreted  to  mean  either  the  date 
the  trespass  began  or  the  date  a  trespass 
was  discovered  and  a  case  established. 
The  Bureau  believes  that  the  term 
"inception  of  trespass"  generally  is 
understood  to  mean  the  date  on  which  a 
trespass  began  (as  can  be  proven  by 
methods  normally  used  in  establishing  a 
period  in  time,  such  as  by  photos, 
witnesses,  evidence,  admission,  etc.). 
Therefore,  the  final  rule  is  unchanged. 

One  comment  suggested  that  the 
reimbursement  of  costs  incurred  by  the 
United  States  in  investigation  and 
termination  of  a  trespass  be  recovered 
by  utilizing  the  fee  schedule  found  in  43 
CFR  2808.3  and  3808.4  to  determine 
liability  for  administrative  costs.  As  no 
trespass  cases  have  been  completed  by 
which  an  average  of  administrative 
costs  can  be  determined,  the  suggested 
average  fee  schedule  cannot  be  used  at 
this  time.  Actual  costs  determined  by 
accurate  record  keeping  will  be  needed 
until  a  determination  can  be  made  as  to 
whether  an  average  fee  schedule  is 
proper.  Therefore,  this  suggestion  is  not 
adopted  in  the  final  rulemaking. 

One  comment  suggested  that  the 
requirement  of  a  minimum  settlement 
fee  as  required  in  §  2801.3(e)  of  the 
proposed  rulemaking  would  hinder 
resolving  trespass  and  may  cost  more  to 
collect  than  an  amount  which  otherwise 
could  be  collected.  The  State  Director 
presently  has  the  authority,  with 
concurrence  of  the  Field  Solicitor,  to 
compromise  or  write  off  trespass 
liability  up  to  $20,000  and  to  suspend 
collection  action  (write  off) 
uncollectable  trespass  liability  claims  of 
up  to  $600.  The  FLPMA  requires  receipt 
of  fair  market  value  for  use  of  public 
lands  and  resources  unless  otherwise 
provided  for  bv  statute  such  as  in  the 
Federal  Claims  Collection  Standards. 
Collection  of  administrative  costs  has 
been  upheld,  see  Henry  Deaton  (101 
IBLA  177),  and  also  is  provided  for  in  43 
CFR  2920  and  43  CFR  4150.  Based  upon 
studies  conducted  for  right-of-way 
applications,  processing  a  case  costs,  at 
a  minimum,  the  amount  identified  for  a 
Category  I  (all  information  contained  in 
the  office  and  no  field  trips  involved) 
right-of-way  application.  In  light  of 
minimum  right-of-way  case  processing 
costs  and  the  State  Director's  authority 
to  compromise  or  write  off  debts  up  to 
$20,000  for  good  cause,  the  concerns  of 


this  suggestion  are  met  by  existing 
mechanisms.  The  suggestion  to 
eliminate  the  minimum  fee  requirement 
in  the  final  rulemaking  is  not  adopted 

One  comment  suggested  that  the  term 
"other  lands  use  request"  as  used  in 
9  2801.3(e)  be  clarified.  The  authorities 
for  the  final  rulemaking  may  be  found  at 
43  U.S.C.  1181a.  1181b.  1733, 1740, 1761- 
1771  and  30  U.S.C.  185.  These  authorities 
include  rights-of-way  and  permits  under 
Title  V  of  FLPMA,  the  Mineral  leasing 
Act,  and  Tram  Roads  on  the  Revested 
Oregon  and  California  Railroad  and 
Reconveyed  Coos  Bay  Wagon  Road 
Grant  Lands  (O&C).  Lands  actions 
which  may  be  authorized  by  other 
authorities  are  not  included  in  this  final 
rulemaking,  and  no  further  explanation 
is  required. 

One  comment  suggested  changing  the 
wording  in  43  CFR  2801.3(g)  and  43  CFR 
9262.1  to  "knowing  and  willful 
trespassers  shall  be  tried"  before  a 
United  States  Magistrate  rather  than 
"may  be  tried."  The  wording  "may  be 
tried"  is  consistent  with  wording  in  the 
Federal  Land  Policy  and  Management 
Act  (43  U.S.C.  1733).  Therefore,  this 
suggestion  is  not  adopted  in  the  final 
rulemaking. 

One  comment  suggested  that  public 
utilities  providing  service  to  parties 
accused  of  trespass  be  allowed  to 
remain  in  service  until  the  party 
receiving  the  services  is  legally  judged 
to  be  in  trespass.  In  the  instance 
described,  both  the  public  utility  and  the 
party  being  served  would  be  in  trespass, 
i.e.,  the  utility  company  is  in  trespass  for 
service  lines  and  the  party  served  by  the 
utility  company  is  in  trespass  for  the 
utilities  to  which  the  utility  lines  run. 
The  utility  and  the  party  being  served 
are  legally  judged  to  be  in  trespass  only 
after  the  appeal  period  for  a  notice  of 
trespass  has  expired  without  appeal, 
decision  on  appeal  has  been  made,  or 
the  trespasser  judged  to  be  in  trespass  in 
court  proceedings.  The  utility  may  file  a 
use  permit  or  riglit-of-way  application 
requesting  authorization  to  continue 
service  pending  the  outcome  of  all 
appeals  to  satisfy  any  concern. 
Therefore,  the  suggested  change  is  not 
adopted  as  no  removal  is  required  until 
a  use,  occupancy  or  development  is 
considered  a  trespass  in  accordance 
with  existing  law. 

One  comment  suggested  that  an 
authorized  officer  be  able  to  resolve  an 
unauthorized  use,  occupancy,  or 
development  through  an  amicable 
settlement,  by  giving  the  trespasser  a 
grant  for  his  unauthorized  use  and  not 
require  a  formal  trespass  procedure.  As 
stated  previously,  provisions  are 
available  which  allow  the  State  Director 


to  compromise  or  vtrrite  off  debts  of  up  to 
$20,000.  This  allows  the  fiexibility 
suggested  where  cause  exists.  Also, 
without  formal  notice,  a  trespasser  is 
not  legally  notified  of  his  liability. 
Therefore,  this  suggestion  is  not  adopted 
in  the  final  rulemaking. 

One  comment  suggested  that  a 
trespasser  not  l>e  allowed  to  file  a  bond, 
conditioned  upon  payment  of  the 
damages  due,  as  provided  in  9  9239.7-1 
item  (b)  in  order  to  be  eligible  for  a  new 
permit,  license,  authorization  or  grant. 
The  rulemaking  should  allow  new 
authorizations  to  any  trespasser  who 
has  filed  a  bond  to  compensate  the 
United  States  for  outstanding  trespass 
liabilities.  The  allowance  provides  for 
issuance  of  n^w  authorizations  pending 
payment  of  outstanding  liabilities  yet 
assures  that  the  United  States  will 
recover  just  compensation.  This 
provision  will  allow  timely  completion 
of  multiple  applications  in  progress. 
Additional  penalties  for  willful  trespass 
are  provided  in  9  9262.1.  Therefore,  this 
suggestion  is  not  included  in  the  final 
nilemaking. 

One  comment  suggested  clarification 
of  §  9239.7-1  (rights-of-way  trespass  on 
public  lands)  for  the  types  of  uses  which 
shall  not  be  allowed  to  a  party  with  an 
unresolved  trespass.  Existing  rules 
provide  that  no  new  right-of-way  or 
permit  under  43  CFP  Parts  2800.  2810  or 
2880  may  be  issued  to  a  trespasser  until 
one  of  the  conditions  identified  in 
Section  9239.7-1  is  met.  Therefore,  the 
final  rulemaking  is  unchanged. 

One  comment  suggested  that  the  rule- 
should  be  revised  to  delete  from 
9  9239.7-1  the  words  "and  received  by 
the  applicant."  In  most  cases,  it  is 
difficult  to  determine  when  a  letter  has 
been  received  by  the  addressee.  It  is  not 
unusual  for  weeks  to  pass  before  proof 
of  delivery  has  been  received  by  the 
Bureau.  Therefore,  the  final  rule  is 
changed  to  state  that  the  grant  takes 
effect  on  the  date  of  the  authorized 
officer's  signature. 

Part  9260 — Law  EnforcemeDt^<Iriminal 

One  comment  asked  whether  a  trial 
before  a  United  States  Magistrate  as 
specified  in  43  CFR  Part  9262-1  and 
provision  for  fine  and/or  imprisonment 
arc  pursued  in  addition  to  rent  and  other 
charges  imposed  under  9  2801.3. 
Criminal  penalties  are  applied  in 
addition  to  civil  penalties,  where  the 
trespasser  is  convicted  in  a  criminal 
prosecution.  Such  prosecution  may  be 
brought  independently  of  civil  damage 
recovery  proceedings. 

The  principal  author  of  this  final 
rulemaking  is  Oscar  Anderson.  Division 
of  Lands  and  Realty,  Bureau  of  L,and 
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Management,  assisted  bj  the  Division  of 
Legislation  and  Regulatoi  y 
Management,  Bureau  of  I  and 
Management. 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  ^lational 
Environmental  Policy  Aci  of  1969  (42 
U.S.C.  4332(2)(C)  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  niimber  of  small 
entities  under  the  Regulatory  Flexibility 
Act  {5  U.S.C.  601  et  seq.).i 

The  changes  made  by  tiis  flnal 
rulemaking  will  not  have  an  effect  upon 
the  legitimate  users  of  the  public  lands 
and  resources.  The  changes  made  by  the 
final  rulemaking  will  pro^de  procedures 
for  processing  cases  involving  instances 
of  illegal  use  of  the  publii  lands  for 
rights-of-way  and  road  u|e  purposes,  for 
recovering  fair  market  v^ue  of  the  use 
of  public  lands  and  resoiit:es  for  right- 
of-way  and  road  use  purposes,  for 
providing  penalties  for  re|)eated  and 
willful  illegal  use,  for  recovering 
adminstrative  costs  for  processing  these 
cases,  and  for  rehabilitation  costs  of 
public  lands  and  resources  damaged 
through  illegal  use.  The  iippact  of  the 
final  rulemaking  will  be  d)e  same, 
regardless  of  the  size  of  tne  entity 
involved  in  an  illegal  use! 

The  rule  does  not  contiin  information 
collection  requirements  which  require 
approval  by  die  Office  ooManagement 
and  Budget  under  44  U.sic.  3501  et  seq. 

For  the  reasons  set  out' above.  43  CFR 
Parts  2800,  2810,  2880,  92)0.  9260  are 
amended  as  set  forth  bel|>w: 
lames  M.  Hughes, 

Deputy  Assistant  Secretary  )f  the  Interior. 
^ay  25. 1989. 

PART  2800-RIQHTS-OI  ^AY. 
PRINCIPLES  AND  PROCEDURES 


1.  The  authority  citatic^ 
is  revised  to  read: 

Aulhotity:  43  U.S.C.  1733. 
1771. 


for  Part  2800 
1740.  and  1761- 
2.  Section  2800.0-3  is  n  ivised  to  read: 


92tOO.O-3    AultMrtty. 

Sections  303,  310,  and  1 01-511  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1733, 1761-1771) 
authorize  the  Secretary  cf  the  Interior  to 
issue  regulations  providiig  for  the  use, 
occupancy,  and  developi  lent  of  the 
public  lands  through  pen  nits,  easements, 
and  rights-of-way. 


3.  Section  2800.0-5  is  amended  by 
adding  the  definition  of  "trespass"  as 
subparagraph  (u).  "willful  trespass"  as 
subparagraph  (v),  "nonwillful  trespass" 
as  subparagraph  (w),  and  "unnecessary 
or  undue  degradation"  as  subparagraph 
(x),  "written  demand"  as  (y)  and  "road 
use.  amortization  and  maintenance"  as 
(z). 

S  2800.0-5    DtflnltkNW. 

*        •        •        •        • 

(u)  'Trespass"  means  any  use, 
occupancy  or  development  of  the  public 
lands  or  their  resources  without 
authorization  to  do  so  from  the  United 
States  where  authorization  is  required, 
or  which  exceeds  such  authorization  or 
which  causes  unnecessary  or  undue 
degradation  of  the  land  or  resources. 

(v)  "Willful  trespass"  means  the 
voluntary  or  conscious  trespass  as 
defined  at  9  2801  of  this  title.  The  term 
does  not  include  an  act  made  by 
mistake  or  inadvertence.  The  term 
includes  actions  taken  with  criminal  or 
malicious  intent.  A  consistent  pattern  of 
trespass  may  be  sufficient  to  establish 
the  knowing  or  willful  nature  of  the 
conduct,  where  such  consistent  pattern 
is  neither  the  result  of  mistake  or 
inadvertence.  Conduct  which  is 
otherwise  regarded  as  being  knowing  or 
willful  does  not  become  innocent 
through  the  belief  that  the  conduct  is 
reasonable  or  legal. 

(w)  "Nonwillful  trespass"  means  a 
trespass,  as  defined  at  S  2801.3(a)  of  this 
title,  committed  by  mistake  or 
inadvertence. 

(x)  "Unnecessary  or  undue 
degradation"  means  surface  disturbance 
greater  than  that  which  would  normally 
result  when  the  same  or  a  similar 
activity  is  being  accomplished  by  a 
prudent  person  in  a  usual,  customary, 
*  and  proficient  manner  that  take^into 
consideration  the  effects  of  the  activity 
on  other  resources  and  land  uses, 
including  those  resources  and  uses 
outside  the  area  of  activity.  This 
disturbance  may  be  either  nonwillful  or 
willful  as  described  in  S  2800.0-5(v) 
through  (w),  depending  upon  the 
"circumstances", 

(y)  "written  demand"  means  a  request 
in  writing  for  payment  and/or 
rehabilitation  in  the  form  of  a  billing 
delivered  by  certified  mail,  return 
receipt  requested  or  personally  served. 

(z)  "road  use,  amortization  and 
maintenance  charges"  means  the  fees 
charged  for  commercial  use  of  a  road 
owned  or  controlled  by  the  Bureau  of 
Land  Management.  These  fees  normally 
include  use  fees,  amortization  fees  and 
maintenance  fees. 

4.  Section  2801.3  is  revised  to  read: 


9  2801.3    UrautttorlzMl  UM,  occupancy,  or 


(a)  Any  use,  occupancy,  or 
development  of  the  pubiic  lands  that  , 
requires  a  right-of-way,  temporary  use 
permit,  or  other  authorization  pursuant 
to  tne  regulations  of  that  part  and  that 
has  not  been  so  authorized,  or  that  is 
beyond  the  scope  and  specific 
limitations  of  such  an  authorization,  or 
that  causes  unnecessary  or  undue 
degradation,  is  prohibited  and  shall 
constitute  a  trespass  as  defined  in 
Section  2800.0-5. 

(b)  Anyone  determined  by  the 
authorized  officer  to  be  in  violation  of 
paragraph  (a)  of  this  section  shallHie 
notified  in  writing  of  such  trespass  and 
shall  be  liable  to  the  United  States  for 

(1)  Reimbursement  of  all  costs 
incurred  by  the  United  States  in  the 
investigation  and  termination  of  such 
trespass; 

(2)  The  rental  value  of  the  lands,  as 
provided  for  in  {  2803.1-2  of  this  title, 
for  the  current  year  and  past  years  of 
trespass,  or  where  applicable,  the 
cumulative  value  of  the  current  use  fee, 
amortization  fee,  and  maintenance  fee 
as  determined  by  the  authorized  officer 
for  unauthorized  use  of  any  road 
administered  by  the  ELM;  and 

(3)  Rehabilitating  and  stabilizing  any 
lands  that  were  harmed  by  such 
trespass.  If  the  trespasser  does  not 
rehabilitate  and  stabilize  the  lands 
within  the  time  set  by  the  authorized 
officer  in  the  notice,  he/she  shall  be 
liable  for  the  costs  incurred  by  the 
United  States  in  rehabilitating  and 
stabilizing  such  lands. 

(c)  In  addition  to  amounts  due  under 
the  provisions  of  paragraph  (b)  of  this 
section,  the  following  penalties  shall  be 
assessed  by  the  authorized  officer: 

(1)  For  all  nonwillful  trespass  which  is 
not  resolved  by  meeting  one  of  the 
conditions  identified  in  S  9239.7-1  within 
30  days  of  receipt  of  a  written  demand 
under  paragraph  (b)  of  this  section — an 
amount  equal  to  the  rental  value  and  for 
roads,  an  amount  equal  to  the  charges 
for  road  use.  amortization  and 
maintenance  which  have  accrued  since 
the  inception  of  the  trespass; 

(2)  For  repeated  nonwillful  or  willful 
trespass — an  amount  that  is  2  times  the 
rental  value  and  for  roads,  an  amount  2 
times  the  charges  for  road  use, 
amortization  and  maintenance  which 
have  accrued  since  the  inception  of  the 
trespass. 

(d)  In  no  event  shall  settlement  for 
trespass  computed  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section  be 
less  than  the  processing  fee  for  a 
Category  I  application  for  provided  for 
in  S  2808.3-1  of  this  title  for  nonwillful 
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trespass  or  less  than  3  times  this  value 
for  repeated  nonwillful  or  knowing  and 
willfuU  trespass.  In  all  cases  the 
trespasser  shall  pay  whichever  is  the 
higher  of  the  computed  penalty  or 
minimum  penalty  amount. 

(e)  Failure  to  satisfy  the  requirements 
of  S  2801.3(b)  of  this  title  shall  result  in 
the  denial  of  any  right-of-way, 
temporary  land  use,  road  use 
application  or  other  lands  use  request 
filed  by  not  yet  granted  until  there  has 
been  compliance  with  the  provisions  of 
S  9239.7-1  of  this  title. 

(f)  Any  person  adversely  affected  by  a 
decision  of  the  authorized  officer  issued 
under  this  section  may  appeal  that 
decision  under  the  provisions  of  Part  4 
of  this  title. 

(g)  In  addition  to  the  civil  penalties 
provided  for  in  this  part,  any  person 
who  knowingly  and  willfully  violates 
the  provisions  of  §  2801.3(a)  of  this  title 
may  be  tried  before  a  United  States 
magistrate  and  fined  no  more  than 
$1,000  or  imprisoned  for  no  more  than  12 
months,  or  both,  as  provided  by  section 
303(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1733(a))  and  S  9262.1  of  this  title. 

PART  2810-TRAMROADS  AND 
LOGGING  ROADS 

1.  The  authority  citation  for  Part  2810 
is  revised  to  read: 

Authority:  43  U.S.C.  1181a.  1181b.  1732, 
1733.  and  1740. 

2.  Section  2812.0-3  is  revised  to  read: 

S  2812.0-3    Auttiortty. 

Sections  303  and  310  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1732, 1733,  and  1740),  and 
the  Act  of  August  2a  1937  (43  U.S.C. 
1181a  and  1181b),  provide  for  the 
conservation  and  management  of  the 
Oregon  and  California  Railroad  lands 
and  the  Coos  Bay  Wagon  Road  laiids 
and  authorize  the  Secretary  of  the 
Interior  to  issue  regulations  providing 
for  the  use,  occupancy,  and  development 
of  the  public  lands  through  permits  and 
rights-of-way. 

3.  Section  2812.1-3  is  revised  to  read: 

§2812.1-3    Unauthorized  use,  occupancy, 
or  development 

Any  use,  occupancy,  or  development 
of  the  Revested  Oregon  and  California 
Railroad  and  Reconveyed  Coos  Bay 
Wagon  Road  Grant  Lands  (O  &  C)  lands 
(as  is  defined  in  43  CFR  2812.0-5(e)),  for 
tramroads  without  an  authorization 
pursuant  to  this  subpart,  or  which  is 
beyond  the  scope  and  specific 
limitations  of  such  an  authorization,  or 
that  cause  unnecessary  or  undue 
degradation,  is  prohibited  and  shall 


constitute  a  trespass  as  defined  in 
S  2800.0-5.  Anyone  determined  by  the 
authorized  officer  to  be  in  violation  of 
this  section  shall  be  notified  of  such 
trespass  in  writing  and  shall  be  liable  to 
the  United  States  for  all  costs  and 
payments  determined  in  the  same 
manner  as  set  forth  at  S  2801.3,  Part  2800 
of  this  title. 

PART  2880— RIGHTS-OF-WAY  UNDER 
THE  MINERALS  LEASING  ACT 

^1.  The  authority  citation  for  Part  2880 
is  revised  as  follows: 

Authority:  30  U.S.C.  185,  Section  28.  unless 
otherwise  noted. 

2.  Section  2881.3  is  revised  to  read: 

§  2881.3    Unautttorized  use,  occupancy  or 
development 

Any  use,  occupancy,  or  development 
of  the  public  lands  that  requires  a  right- 
of-way,  temporary  use  permit,  or  other 
authorization  pursuant  to  the  regulations 
in  this  part,  and  that  has  not  been  so 
authorized,  or  that  is  beyond  the  scope 
and  specific  limitations  of  such 
authorization,  or  that  causes 
unnecessary  or  undue  degradation,  is 
prohibited  and  shall  constitute  a 
trespass  as  defined  in  §  2800.0-5. 
Anyone  determined  by  the  authorized 
officer  to  be  in  trespass  on  the  public 
lands  shall  be  notified  in  writing  of  such 
trespass  and  shall  be  liable  to  the 
United  States  for  all  costs  and  payments 
determined  in  the  same  manner  as  set 
forth  at  §  2801.3,  Part  2800  of  tiiis  tide. 

PART  9230— TRESPASS 

1.  The  authority  citation  for  Part  9230 
is  revised  to  read: 

Authority:  43  U.S.C.  1732, 1733. 1740.  and 
1761-1771. 

2.  Section  9239.7-1  is  revised  to  read: 

§9239.7-1    Public  lands. 

The  filing  of  an  application  under  Part 
2800,  2810,  or  2880,  of  this  chaper  does 
not  authorize  the  applicant  to  use  or 
occupy  the  public  lands  for  right-of-way 
purposes,  except  as  provided  at 
§§  2800.0-5(m),  2802.1(d)  and  2882.1, 
until  written  authorization  has  been 
issued  by  the  authorized  officer.  Any 
unauthorized  occupancy  or  use  of  public 
lands  or  improvements  for  right-of-way 
purposes  constitutes  a  trespass  against 
the  United  States  for  which  the 
trespasser  is  liable  for  costs,  damages, 
and  penalties  as  provided  in  §§2801.3, 
2812.1-3,  and  2881.3,  of  this  title.  No  new 
permit,  license,  authorization  or  grant  of 
any  kind  shall  be  issued  to  a  trespasser 
until: 

(a)  The  tresp^  claim  is  fully 
satisfied;  or_^p 


(b)  The  trespasser  files  a  bond 
conditioned  upon  payment  of  the 
amount  of  damages  determined  to  be 
due  the  United  States;  or 

(c)  The  authorized  officer  determines 
in  writing  that  there  is  a  legitimate 
dispute  as  to  the  fact  of  the  trespasser's 
liability  or  as  to  the  extent  of  his 
liability  and  the  trespasser  files  a  bond 
in  an  amount  determined  by  the 
authorized  officer  to  be  sufficient  to 
cover  payment  of  a  future  court 
judgment  in  favor  of  the  United  States.- 

PART  9260-LAW  ENFORCEMENT- 
CRIMINAL 

The  authority  citation  for  Part  9260  is 
revised  to  read: 

Authority:  16  U.S.C.  433: 16  U.S.C.  4601-«a: 
16  U.S.C.  670j;  16  U.S.C.  1246(i):  16  U.S.C. 
1336;  18  U.S.C.  1851-1861;  43  U.S.C.  315(a);  43 
U.S.C.  1061. 1063;  43  U.S.C.  1733. 

2.  Subpart  9202js  revised  to  read: 

§9262.0    Autt)dtity. 

43  U.S.C.  1732. 1733. 1740. 1761-1771. 

§  9262.1  ^Penalties  for  unautttorized  use, 
occupancy,  or  development  of  public  lands. 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1733(a))  any  person  who 
knowingly  and  willfully  violates  the 
provisions  of  §§  2801.3(a],  2812.1-3, 
2881.3.  or  2920.1-2(a)  of  this  title,  by 
using  public  lands  without  the  requisite 
authorization,  may  be  tried  before  a 
United  States  magistrate  and  fined  no 
more  than  $1,000  or  imprisoned  for  no    ' 
more  than  12  months,  or  both. 
[FR  Doc.  89-14561  Filed  6-19-89:  8:45  am] 
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43  CFR  Public  Land  Order  6730 

ICO-930-09-4214-10;  C-457141  ^ 

Withdrawal  of  National  Forest  Systefn 
Land  for  Protection  of  Recreational 
Values;  Colorado 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  withdraws 
approximately  374  acres  of  National 
Forest  System  lands  from  mining  for  a 
period  of  50  years  for  the  protection  of 
existing  and  planned  recreational 
facilities  near  Aspen,  Colorado.  The 
lands  have  been  and  remain  open  to 
such  other  forms  of  disposition  as  may 
by  law  be  made  of  National  Forest 
System  Lands  and  to  mineral  leasing. 

EFFECTIVE  DATE:  June  20,  1989. 
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23&-176e. 
|ty  vested  in  the 
y  section  204 
and 
90  Stat.  2751. 


POfI  nmTMCR  INFOMMATI^N  CONTACT. 

Doris  E.  Chelius,  Bureau  of  Land 
Management.  Colorado  State  Office, 
2850  Youngfield  Street.  L^kewood. 
Colorado  80215-7076. 

By  virtue  of  the  autho; 
Secretary  of  the  Interior 
of  the  Federal  Land  Poli 
Management  Act  of  197i 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  exisiing  rights,  the 
following  described  National  Forest 
System  lands,  which  are  Under  the 
jurisdiction  of  the  Secreti  iry  of 
Agriculture,  are  hereby  y  ithdrawn  from 
location  and  entry  under  the  United 
States  mining  laws  (30  UjS.C.  Ch.  2)  to 
protect  existing  and  plan  led 
recreational  values  whici  i  are  a  part  of 
the  Aspen  Mountain  Ski  <  ^a: 

Sixth  Pcindpal  Maridian 

White  River  National  Foresl 
T.  10  S..  R.  84  W.. 
Sec  18.  SV4SEy4NWy4NV  v*.  swv^fmv*. 
WWSW^.  and  WHEV^  SWV*.  excluding 
patented  lands: 
Sec.  19,  WV%EV4WV4.  WM  WV4,  WV4SEy4 
.  NE^NWy4.  WViEV^SE  4NW^.  EV^E^ 

sw  Vi.  w  >4sw  vsiNW  y4  >E  y4.  w  v^NW  y4 

SW  y4SE  y4.  and  SV/V*SN  V4SE  y4. 
excluding  patented  lane  s; 
Sec.  30,  WV4WV4NEV«.  W  WEViSWy4NEy4, 
NW%,  NV4NViNEy«SW  V4,  swy4Nwy4 

NEy4SW^,  swy4NEy4  4Ey4Swy4.  NVi 

NEy4r4W%SWy4.  and  I  IV^NWy4NWy4 

SEy4,  excluding  patenAe  d  lands. 
T.  10  &.  R.  85  W..  I 

Sec  13,  SEy4NEy4.  EV%$V  y4NEy4.  EV^WV^ 

SEV^,  and  EViSEy4.  exc  uding  patented 

lands: 
Sec.  24.  E<>^EVl  and  EV^VV|v^NEy4. 

excluding  patented  lane  a; 
Sec  25.  NEV4NEy4.  NEV.!  Ey4NEy4.  and 

NEy4SEy4SEV4NEy4.  excluding  patented 

lands. 

The  areas  described  aggi  egate 
approximately  374  acres  In  Pitkin 
County. 

2.  The  withdrawal  ma(  e  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  Iknds  under 
lease,  license,  or  permit,  pr  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws.  I 

3.  This  withdrawal  wil  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  tf  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f|  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  43  U.S.C.  1714(f).  tl^e  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 


Date:  June  13. 1989. 
Ralph  W.  Tair, 

Solicitor. 

[FR  Doc  89-14513  Filed  6-19-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 

[Qm.  Docket  No.  87-24;  DA  89-642] 

Cable  Television  Services;  Program 
Exclusivity  In  the  Cal>le  and  Broadcast 
Industiy;  Technical  Amendnient  and 
Correction. 

AQf  NOV:  Federal  Communications 

Commission. 

action:  Final  rule;  technical  amendment 

and  correction. 

SUMMAMY:  The  Commission  is  correcting 
errors,  by  technical  amendment,  in  the 
preamble,  ordering  clause  and 
regulatory  text  of  the  summarized 
Report  and  Order  (R»0).  Gen.  Docket 
87-24,  which  appeared  in  the  Federal 
Register  on  July  19, 1988  (53  FR  27167). 
The  correction  to  the  regulatory  text  is 
presented  as  a  technical  amendment  to 
the  Code  of  Federal  Regulations  (CFR). 
because  the  codified  text  of  the  rule  is 
being  corrected  after  the  revision  date  of 
its  CFR  title.  In  addition,  the 
Commission  is  correcting  errors  in  the 
summary  contained  in  the 
supplementary  information  section, 
ordering  clauses  and  regulatory  text  of 
the  summarized  Memorandum  Opinion 
and  Order  (M060],  Gen.  Docket  No.  87- 
24,  which  appeared  in  the  Federal 
Register  on  March  29, 1989  (54  FR 
12913). 

ITPECTIVI  DATES:  The  effective  date  for 
this  technical  amendment  and 
correction  is  June  12, 1989.  The  effective 
date  for  SS  76.92-76.95  revised  at  53  FR 
27171  is  changed  to  August  18, 1988. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554. 

RM  PURTHER  INFORMATION  CONTACT: 

David  E.  Horowitz,  Mass  Media  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
R&O,  the  Commission  reinstituted 
syndicated  exclusivity  rules  applicable 
to  cable  systems,  and  modified  existing 
network  non-duplication  rules.  In  brief, 
the  syndicated  exclusivity  rules  permit 
broadcasters  to  negotiate  with  their 
program  suppliers  for  exclusive 
exhibition  rights  with  respect  to 
syndicated  [i.e.,  non-network) 
programming  carried  by  cable  systems 
located  within  certain  geographic 
parameters.  Similarly,  the  network  non- 


duplication  rules  permit  network- 
afTiliated  broadcasters  to  contract  for 
exclusive  exhibition  vis-a-vis  cable,  but 
with  respect  to  network  programming.  In 
response  to  various  petitions  for 
reconsideration,  the  Commission 
adopted  the  MO&O,  which  amended  the 
syndicated  exclusivity  rules  in  certain 
regards  and  further  modified  the 
network  non-duplication  rules.  The 
summarized  versions  appearing  in  the 
Federal  Register  of  both  the  R&O  (53  FR 
27167)  and  the  MO&O  (54  FR  12913) 
contained  errors  which  are  discussed 
briefly  beloW  and  are  corrected  by 
technical  amendment  (in  the  case  of  the 
R&O)  or  by  this  notice  (in  the  case  of  the 
MO&O). 

Technical  Amendments  to  the 
Summarized  Report  and  Order 

The  following  technical  amendments 
are  made  in  FR  Doc.  88-16187,  Cable 
Television  Services;  Program 
Exclusivity  in  the  Cable  and  Broadcast 
Industry,  published  in  the  Federal 
Register  on  July  19, 1988  (53  FR  27167). 

1.  The  information  set  forth  under  the 
"Effective  Date"  caption  of  the  preamble 
on  page  27167,  third  column,  erroneously 
included  an  exception  for  §  §  76.92-76.95 
from  the  August  18, 1988,  effective  date. 
This  exception  is  deleted  and  the 
information  under  the  "Effective  Date" 
caption  is  revised  to  read  as  follows: 
"August  18, 1988.". 

2.  Under  the  "Ordering  Clause" 
heading  on  page  27170,  in  the  third 
column,  in  the  second  full  paragraph 
(numbered  27),  lines  1-3.  which  read, 
"Accordingly,  IT  IS  ORDERED  THAT, 
under  the  authority  contained  in 
sections  4(i),  4(g),  302,  303(a)  and  604 
of,  are  revised  to  read  as  follows: 
"Accordingly,  IT  IS  ORDERED  THAT, 
under  the  authority  contained  in 
sections  4(i),  4(j),  301,  303,  601(4)  and  624 
of. 

Technical  Amendment  of  Program 
Exclusivity  Rules 

List  of  Subjects  in  47  CFR  Part  76: 

Cable  television. 

Technical  Amendment 

Part  76  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1.  The  authority  citation  for  Part  76 
continues  to  read  as  follows: 

Authority:  Sees.  2.  3,  4.  301.  303,  307.  308. 
309.  48  Stat.,  as  amended,  1064. 1065. 1066, 
1081. 1082, 1083. 1084. 1085;  47  U.S.C.  152, 153. 
154.  301,  303,  307.  308.  309. 

2.  Section  76.5  of  the  rules  is  amended 
by  revising  paragraph  (nn)  to  read  as 
follows: 
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976.5    Defbiltions. 

*  •  •  *  * 

(nn)  A  "syndicated  program"  is  any 
program  sold,  licensed,  distributed  or 
offered  to  television  station  licensees  in 
more  than  one  market  within  the  United 
States  other  than  as  network 
programming  as  deHned  in  §  76.5(o). 

Corrections  of  the  Summarized 
Memorandum  Opinion  and  Order 

The  following  corrections  are  made  in 
FR  Doc.  89-7386,  Cable  Television 
Services:  Program  Exclusivity  in  the 
Cable  and  Broadcast  Industry, 
published  in  the  Federal  Reg|6ter  on 
March  29, 1989  (54  FR  12913). 

1.  On  page  12917,  first  column,  third 
full  paragraph  (numbered  31),  line  3, 
change  "require  that"  to  "allow". 

2.  On  page  12917,  first  column,  third 
full  paragraph  (numbered  31),  line  6, 
change  "this  MO&O"  to  "the 
amendments  adopted  by  this  MO&O  to". 

3.  On  page  12917,  Hrst  column,  third 
full  paragraph  (numbered  31),  line  12, 
change  "this  MO&O, "  to  "the 
amendments  adopted  by  this  MO&O,". 

4.  Under  the  "Ordering  Clauses" 
heading  on  page  12918,  second  column, 
third  full  paragraph  (numbered  46),  line 
3,  change  "302"  to  "301". 

§76.94    (Corrected] 

5.  On  page  12918.  third  column, 
paragraph  (b)  of  §  76.94,  line  6,  change 
"contract."  to  "contract  provided, 
however,  that  for  such  contracts  signed 
before  May  5, 1989,  a  broadcaster  may 
provide  notice  on  or  before  June  19, 
1989.". 

§76.97    [Corrected] 

6.  On  page  12919,  second  column, 
S  76.97,  first  line  of  text,  change 
"provisions"  to  "network  non- 
dupUcation  protection  and  exceptions 
thereto". 

Federal  Communications  Commission. 

Doana  R.  Searcy, 

Secretary. 

(FR  Doc  89-14428  Filed  6-19-89: 8:45  am]  . 

BUXING  CODE  6712-01-M 


47  CFR  Part  97 

[PR  Docket  No.  88-139;  FCC  89-180] 

Reorganization  and  Deregulation  of 
Part  97,  Rules  Governing  the  Amateur 
Radio  Service 

AGENCY:  Federal  Conununications 

Commission. 

action:  Final  rules. 

summary:  This  action  amends  the 
amateur  service  rules  by  reorganizing 
them  to  accommodate  technological 


advances  and  changes  in  operating 
practices.  It  also  eliminates 
unnecessary,  obsolete  and  redundant 
rules.  The  rule  amendments  are 
necessary  to  foster  a  regulatory 
environment  that  promotes  maximimi 
operator  flexibility  and  iimovative 
experimentation.  The  effect  of  the  rule 
amendments  is  to  provide  the  flexibility 
needed  by  amateur  operators  in  order  to 
achieve  the  objectives  of  the  service. 
EFFECTIVE  DATE:  September  1, 1989. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Maurice  J.  DePont,  Federal 
Communications  Commission,  Private 
Radio  Bureau,  Washington,  DC  20554, 
(202)  632-4964. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  adopted  May  31, 1989,  and 
released  June  9, 1989.  The  complete  text 
of  this  Commission  action,  including  the 
rule  amendments,  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  Report  and  Order,  including  the  rule 
amendments,  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,"  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  The  amateur  service  rules  have 
been  amended  by  restructuring  them  to 
provide  a  more  meaningful,  easy-to-use 
body  of  regulations  for  present  and 
future  amateur  operators.  Unnecessary, 
obsolete,  and  redundant  rule  provisions 
have  been  deleted. 

2.  The  emission  designators  were 
simpliHed  into  a  simple  system  based 
upon  nine  terms  that  are  already 
familiar  to  amateur  operators,  such  as 
phone,  RTTY,  and  CW.  This  makes  it 
possible  for  amateur  operators  to 
understand  immediately  their 
authorized  emissions.  It  also  promotes 
flexibility  and  experimentation  by 
clarifying  the  wide  range  of  emission 
types  available. 

3.  The  existing  language  for  the  quiet 
hours  rule  has  been  retained.  This  will 
alleviate  the  concerns  of  the 
commenters  in  this  proceeding  who  fell 
that  the  proposed  rule  would  broaden 
the  Commission's  authority  to  restrict 
amateur  station  operations. 

4.  In  addition  to  the  foregoing,  these 
final  rules  clarify  and  codify  amateur 
service  policies  and  practices.  For 
example,  the  exceptions  to  the 
prohibitions  against  transmission  of. 


business  communications  and  against 
broadcasting  have  been  codified. 

5.  The  amended  rules  are  set  forth  at 
the  end  of  this  document. 

6.  Pursuant  to  section  605  of  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605,  the  Commission  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  these 
entities  may  not  use  the  amateur  radio 
services  for  commercial 
radiocommunication.  Morever.  these 
rules  will  not  require  the  use  of  or 
significantly  enhance  the  sale  of  any 
additional  amateur  service  apparatus. 

7.  These  rules  have  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq.,  and 
found  to  decrease  the  information 
collection  burden  that  the  Commission 
imposes  on  the  public.  This  proposed 
reduction  in  information  collection 
burden  is  subject  to  approval  by  the 
Office  of  Management  and  Budget  as 
prescribed  by  the  Act. 

8.  The  amended  rules  are  issued  under 
the  authority  of  47  U.S.C.  154(i)  and 
303(r).  • 

List  of  Subjecto  in  47  CFR  Part  97 

Amateur  radio.  Antennas.  Emissions, 
Third-party  traffic. 
Donna  R.  Searcy. 
Secretary. 

Part  97  of  Chapter  1  oi  Title  47  of  the 
Code  of  Federal  Regulations  is 
amended,  as  follows: 

PART  97— AMATEUR  RADIO  SERVICE 

Subpart  A— General  Provisiona 

Sec. 

97.1    Basis  and  purpose. 

97.3    Definitions. 

97.5    Station  license  required. 

97.7    Control  operator  required. 

97.9    Operator  license. 

97.11    Stations  aboard  ships  or  aircraft 

97.13    Restrictions  on  station  location. 

97.15    Station  antenna  structures. 

97.17    Application  for  new  license. 

97.19    Application  for  renewed  or  modified 

license. 
97.21    Mailing  address  and  station  location. 
97.23    LJcense  term. 

97.25    FCC  modification  of  station  license. 
97.27    Replacement  license. 

'Sut>part  B— Station  Operation  Standards 

97.101  General  standards. 

97.103  Station  licensee  responsibilities. 

97.105  Control  operator  duties. 

97.107  Alien  control  operator  privileges. 

97.109  Station  control. 

97.111  Authorized  transmissions. 

97.113  Prohibited  transmissions. 

97.115  Third-party  traffic. 

97.117  International  communications. 

97.119  Station  identification. 

97.121  Restricted  operation. 
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Subpart  C    Sptcirt  Opft^an* 

97.201  Auxiliary  station. 

97.203  Beacon  atation. 

97.205  Repeater  station. 

97.207  Spac*  station. 

97.200  Earth  station. 

97.211  Teleconunand  statk)^ 

97.213  Remote  control  of  a  Station. 

97.215  Renu)te  control  of  m^del  crafL 

Subpart  froTadmieal  Standarda 

97.301  Aothorized  frequency  bands. 

97.303  Frequency  sharing  niquireinents. 

97.306  Authorized  emission] types. 

97.307  Baiiiasion  standards  , 

97.30B    RTTY  and  data  emisiion  digital 

code*.  I 

97.311    SSemiaaion  types.    I 
97.313    Transmitter  power  sbndards. 
97.315    Type  acceptance  of  axtemai  RF 

power  amplifiers. 
97.317    Standards  for  type  acceptance  of 

external  RF  power  ampll 


Subpart  E-ProvMng  I 
CommunieatkiiM 

I 

97.401    Operation  during  a  disaster. 
97.403    Safety  of  life  and  pra  taction  of 

property.  ^ 

97.405    Station  In  distreia. 
97.407    Radio  amateur  dvil  ( mergency 

service. 

Subpart  F--Oiiallfytoig  Exaai  Inailon 
Syatama 

97.501    Qualifying  for  an  amateur  operator 

license. 
97.503    Element  standards. 
97.505    Element  credit. 
97.507    Prepartag  an  examination. 
97.509    Adminialieriag  an  tximination. 
97.511    Technician.  CeoeraLJAdvanced.  and 

Amateur  Extra  Class  op^ator  license 

axaailnattoa 
97.513    Novice  Qass  operatdr  license 

examinatkm. 
97.515    Volunteer  examiner  (equirements. 
97.517    Volunteer  examiner  fonducL 
97.519    Coordinating  examination  sessions. 
97.521    VEC  qualiHcations. 
97.523    Question  pools.         I 
97J25    Accrediting  VEs. 
97.527    Reimbursement  for  ejipenses. 
Appendix  1    Place*  Where  Ipe  Amateur 

Services  is  Regulated  byjthe  FCC 

Appendix  2    VEC  Regions 

Aulhorily:  48  StaL  1060,  H 
47  U3C.  154.  303.  Interpret 
1064-1068,  loei-1105,  as  ai 
151-155. 301-OOB,  unless  oi 


as  amended; 
apply  48  Stat 
lad:  47  U.S.C 
noted. 


Subpart  A— Ooneral  Provlelone 
S  97.1    Baaia  and  purpoaa. 

The  rules  and  regulatioiu  in  thii  Part 
are  designed  to  provide  ai|  amateiv 
radio  tervice  having  a  fundamental 
purpose  as  expressed  in  tl^e  following 
principles: 

(a)  Recognition  and  enhancement  of 
the  value  of  the  amateur  •  irvice  to  the 
public  M  a  voluntary  nom  onunercial 
communication  aarvice,  pi  rticularly 


with  respect  to  providing  emergency 
communications. 

(b)  Continuation  and  extension  of  the 
amateur'a  proven  ability  to  contributejo 
the  advancement  of  the  radio  art. 

(c)  Encouragement  and  improvement 
of  the  amateur  service  through  rules 
which  provide  for  advancing  skills  in 
both  the  communication  and  technical 
phases  of  the  art. 

(d)  Expansion  of  the  existing  reservoir 
within  the  amateur  radio  service  of 
trained  operators,  technicians,  and 
electronics  experts. 

(e)  Continuation  and  extension  of  the 
amatetir's  unique  ability  to  enhance 
international  goodwill. 

9  97  J   DaflnMona. 

(a)  The  deBnitions  of  terms  used  in 
Part  97  are: 

(1)  Amateur  operator.  A  person 
holding  a  written  authorization  to  be  the 
control  operator  of  an  amateur  station. 

(2)  Amateur  radio  services.  The 
amateur  service,  the  amateur-satellite 
service  and  the  radio  amateur  dvil 
emergency  service. 

(3)  Amateur-satellite  service.  A 
radiocommunication  service  using 
stations  on  Earth  satellites  for  the  same 
purpose  as  those  of  the  amateur  service. 

(4)  Amateur  service.  A 
radiocommtmication  service  for  the 
purpose  of  self-training, 
intercommunication  and  technical 
investigations  carried  out  by  amateurs, 
that  is,  duly  authorized  persons 
interested  in  radio  technique  solely  with 
a  personal  aim  and  without  pecimiary 
interest 

(5)  Amateur  station.  A  station  in  an 
amateur  radio  service  consisting  of  the 
apparatus  necessary  for  carrying  on 
radiocommunications. 

(6)  Automatic  control.  The  use  of 
devices  and  procediuea  for  control  of  a 
station  when  it  is  transmitting  so  that 
compliance  with  the  FCC  Rules  is 
achieved  without  the  control  operator 
being  present  at  a  control  point. 

(7)  Auxiliary  station.  An  amateur 
station  transmitting  communications 
point-to-point  within  a  system  of 
cooperating  amateur  stations. 

(8)  Bandwidth.  The  width  of  a 
frequency  band  outside  of  which  the 
mean  power  of  the  total  emission  is 
attenuated  at  least  26  dfi  bebw  the 
mean  power  of  the  total  emission, 
including  allowances  for  transmitter 
drift  or  Doppler  shift 

(9)  Beacon.  An  amateur  station 
transmitting  communications  for  the 
purposes  of  observation  of  propagation 
and  reception  or  other  related 
experimental  activities. 


(10)  Broadcasting.  Transmissions 
intended  for  j«ception  by  the  general 
public  either  direct  or  relayed. 

(11)  Control  operator.  An  amateur 
operator  designated  by  the  h'censee  of  a 
station  to  be  responsible  for  the 
transmissions  from  that  station  to  assure 
compliance  with  the  FCC  Rules. 

(12)  Control  point  The  location  at 
which  the  control  operator  function  is 
performed. 

(13)  CSCE.  CertiGcate  of  successful 
completion  of  an  examination. 

(14)  Earth  station.  An  amateiu*  station 
located  on,  or  within  50  km  of.  the 
Earth's  surface  intended  for 
communications  with  space  stations  or 
with  other  Earth  stations  by  means  of 
one  or  more  other  objects  in  space. 

(15)  EIC.  Engineer  in  Charge  of  an 
FCC  Field  Facility. 

(16)  External  RF  power  amplifier.  A 
device  capable  of  increasing  power 
output  when  used  in  conjunction  with, 
but  not  an  integral  part  of,  a  transmitter. 

(17)  Extemcil  RF  power  amplifier  kit 
A  number  of  electronic  parts,  which, 
when  assembled,  is  an  external  RF 
power  amplifier,  even  if  additional  parts 
are  required  to  complete  assemUy. 

(18)  FAA.  Federal  Aviation 
Administration. 

(19)  FCC.  Federal  Communications 
Commission. 

(20)  Frequency  coordinator  An  entity, 
recognized  in  a  local  or  regional  area  by 
amateur  operators  whose  stations  are 
eligible  to  be  auxiliary  or  repeater 
stations,  that  recommends  tranamit/ 
receive  channels  and  associated 
operating  and  technical  parameters  for 
such  stations  in  order  to  avoid  or 
minimize  potential  interference. 

(21)  Harmful  Interference. 
Interference  which  endangers  the 
functioning  of  a  radionavigation  service 
or  of  other  safety  services  or  seriously 
degrades,  obstructs  or  repeatedly 
interrupts  a  radiocommunication  service 
operatiifig  in  accordance  with  the  Radio 
Regulations. 

(22)  Indicator  Words,  letters  or 
numerals  appended  to  and  separated 
from  the  call  sign  during  the  station 
identification. 

(23)  Information  bulletin.  A  message 
directed  only  to  amateur  operators 
consisting  solely  of  subject  matter  of 
direct  interest  to  the  amateur  service. 

(24)  International  Morse  code.  A  dot- 
dash  code  as  defined  in  International 
Telegraph  and  Telephone  Ctxtsultative 
Committee  (CCITT)  Recommendation 
F.l  (1984),  Division  B,  L  Morse  code. 

(25)  ITU.  International 
Telecommunication  Union. 

(26)  Line  A.  Begins  at  Aberdeen,  WA, 
nmning  by  great  circle  arc  to  the 
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intersection  of  48'N,  120*W,  thence 
along  parallel  48'N.  to  the  intersection 
of  95'W,  thence  by  great  circle  arc 
through  the  southenunost  point  of 
Duluth,  MN,  thence  by  great  circle  arc  to 
45*N,  85*W,  thence  southward  along 
meridian  85'W,  to  its  intersection  with 
parallel  41*N.  thence  along  parallel 
41*N,  to  its  intersection  with  meridian 
82'W,  thence  by  great  circle  arc  through 
the  southernmost  point  of  Bangor,  ME, 
thence  by  great  circle  arc  through  the 
southernmost  point  of  Searsport,  ME.  at 
which  point  it  terminates. 

(27)  Local  control.  The  use  of  a  control 
operator  who  directly  manipulates  the 
operating  adjustments  in  the  station  to 
achieve  compliance  with  the  FCC  Rules. 

(28)  National  Radio  Quiet  Zone.  The 
area  in  Maryland,  Virginia  and  West 
Virginia  Bounded  by  39°  15'N  on  the 
north.  78°  30'W  on  the  east.  3r  30'N  on 
the  south  and  80*  30'W  on  the  west 

(29)  Question  pool  All  current 
examination  questions  for  a  designated 
written  examination  element. 

(30)  Question  set.  A  series  of 
examination  on  a  given  examination 
selected  from  the  question  pool. 

(31)  Radio  Regulations.  The  latest  ITU 
Radio  Regulations  to  which  the  United 
States  is  a  party. 

(32)  RACES  (radio  amateur  civil 
emergency  service).  A  radio  service 
using  amateur  stations  for  civil  defense 
communications  during  periods  of  local, 
regional  or  national  civil  emergencies. 

(33)  Remote  control  The  use  of  a 
control  operator  who  indirectly 
manipulates  the  operating  adjustments 
in  the  station  through  a  control  link  to 
achieve  compliance  with  the  FCC  Rules. 

(34)  Repeater.  An  amateur  station  that 
automatically  retransmits  the  signals  of 
other  stations. 

(35)  Space  station.  An  amateur  station 
located  more  than  50  km  above  the 
Earth's  surface. 

(36)  Spurious  emission.  An  emission, 
or  frequencies  outside  the  necessary 
bandwidth  of  a  transmission,  the  level 
of  which  may  be  reduced  without 
affecting  the  information  being 
transmitted. 

(37)  Telecommand  station.  An 
amateur  station  that  transmits 
commimications  to  initiate,  modify  or 
terminate  functions  of  a  space  station. 

(38)  Third  party  communications.  A 
message  from  the  control  operator  (first 
party)  of  an  amateur  station  to  another 
amateur  station  control  operator 
(second  party)  on  behalf  of  another 
person  (third  party). 

(39)  VE.  Volunteer  examiner. 

(40)  VEC.  Volunteer-examiner 
coordinator. 

(b)  The  definitions  of  technical 
smybols  used  in  this  Part  are: 


(1)  E/ZF  (extremely  high  frequency). 
The  frequency  range  30-300  GHz. 

(2)  ///"(high  frequency).  The  frequency 
range  3-30  MHz. 

(3)  Hz.  Hertz. 

(4)  m.  Meters.  • 

(5)  MF  (medium  frequency).  The 
frequency  range  300-3000  kHz. 

(6)  PEP  (peak  envelope  power).  The 
average  power  supplied  to  the  antenna 
transmission  hne  by  a  transmitter  during 
one  RF  cycle  at  the  crest  of  the 
modulation  envelope  taken  under 
normal  operating  conditions. 

(7)  RF.  Radio  frequency. 

(8)  SHF  (super-high  fi^quency).  The 
frequency  range  3-30  GHz. 

(9)  UHF  (ultra-high  frequency).  The 
frequency  range  300-3000  MHz. 

(10)  VHF  (very-high  frequency).  The 
frequency  range  30-300  MHz. 

(11)  W.  Watts. 

(c)  The  following  terms  are  used  in 
this  Part  to  indicate  emission  types. 
Refer  to  S  2.201  of  the  FCC  Rules, 
Emission,  modulation  and  transmission 
characteristics,  for  information  on 
emission  type  designators. 

(1)  CW.  International  Morse  code 
telegraphy  emissions  having  designators 
with  A,  C,  H,  I  or  R  as  the  first  symbol;  1 
as  the  second  symbol;  A  or  B  as  the 
third  symbol;  and  emissions  J2A  and 
I2B. 

(2)  Data.  Telemetry,  telecommand  and 
computer  communications  emissions 
having  designators  with  A.  C,  D,  F,  G,  H, 
I  or  R  as  the  first  symbol;  1  as  the 
second  symbol;  D  as  the  third  symbol; 
and  emission  J2D.  Only  a  digital  code  of 
a  type  specifically  authorized  in  this 
Part  may  be  transmitted. 

(3)  Image.  Facsimile  and  television  ^ 
emissions  having  designators  with  A,  C, 
D,  F,  G,  H,  I  or  R  as  the  first  symbol;  1.  2 
or  3  as  the  second  symbol;  C  or  F  as  the 
third  symbol:  and  emissions  having  B  as 
the  first  symbol;  7, 8  or  9  as  the  second 
symbol;  W  as  the  third  symbol. 

(4)  AfClV.  Tone-modulated 
international  Morse  code  telegraphy 
emissions  having  designators  with  A,  C, 
D,  F,  G,  H  or  R  as  the  first  symbol;  2  as 
the  second  symbol:  A  or  B  as  the  third 
symbol. 

(5)  Phone.  Speech  and  other  sound 
emissions  having  designators  with  A,  C, 
D,  F,  G.  H,  I  or  R  as  the  first  symbol:  1,  2 
or  3  as  the  second  symbol;  E  as  the  third 
symbol.  Also  speech  emissions  having  B 
as  the  first  symbol;  7,  8  or  9  as  the 
second  symbol:  E  as  the  third  symbol. 
MCW  for  the  purpose  of  performing  the 
station  identification  procedure,  or  for 
providing  telegraphy  practice 
interspersed  with  speech.  Incidental 
tones  for  the  purpose  of  selective  calling 
or  alerting  or  to  control  the  level  of  a 


demodulated  signal  may  also  be 
considered  phone. 

(6)  Pulse.  Emissions  having 
designators  with  K,  L.  M.  P,  Q,  V  or  W 
as  the  first  symbol:  0, 1,  2.  3.  7.  8,  9  or  X 
as  the  second  symbol:  A,  B,  C,  D,  E,  F,  N. 
W  or  X  as  the  third  symbol. 

(7)  RTTY.  Narrow-band  direct- 
printing  telegraphy  emissions  having 
designators  with  A,  C  D,  F.  G,  H.  J  or  R 
as  the  first  symbol:  1  as  the  second 
symbol:  B  as  the  third  symbol:  and 
emission  )2B.  Only  a  digital  code  of  a 
type  specifically  authorized  in  this  Part 
may  be  transmitted. 

(8)  SS.  Spread-spectrum  emissions 
using  bandwidth-expansion  modulation 
emissions  having  designators  with  A.  C, 
D,  F.  G.  H,  I  or  R  as  the  first  symbol:  X 
as  the  second  symbol:  X  as  the  third 
symbol.  Only  a  SS  emission  of  a  type 
specifically  authorized  in  this  Part  may 
be  transmitted. 

(9)  Test  Emissions  containing  no 
information  having  the  designators  with 
N  as  the  third  symbol.  Test  does  not 
include  pulse  emissions  with  no 
information  or  modulation  unless  pulse 
emissions  are  also  authorized  in  the 
frequency  band. 

S97.5    Statk>niic«ns« rmiuired. 

(a)  When  a  station  is  transmitting  on 
any  amateur  service  frequency  from  a 
geographic  location  within  50  km  of  the 
Earth's  surface  where  the  amateur 
service  is  regulated  by  the  FCC,  the 
person  having  physical  control  of  the 
apparatus  must  hold  an  FCC-issued 
written  authorization  for  an  amateur 
station. 

(b)  When  a  station  is  transmitting  on 
any  amateur  service  frequency  from  a 
location  within  50  km  of  the  Earth's 
surface  and  aboard  any  vessel  or  craft 
that  is  documented  or  registered  in  the    . 
United  States,  the  person  having 
physical  control  of  the  apparatus  must  ■ 
hold  an  FCC-issued  written 
authorization  for  an  amateur  station. 

(c)  When  a  station  is  transmitting  on 
any  amateur-satellite  service  frequency 
from  a  location  more  than  50  km  above 
the  Earth's  surface  aboard  any  craft  that 
is  documented  or  registered  in  the 
United  States,  the  person  having 
physical  control  of  the  apparatus  must 
hold  an  FCC-issued  written 
authorization  for  an  amateur  station. 

(d)  The  types  of  written  authorizations 
that  permit  amateur  station  operation 
where  the  amateur  service  is  regulated 
by  the  FCC  are: 

(1)  An  operator/primary  station 
license  (FCC  Form  660)  issued  to  the 
person  by  the  FCC.  A  primary  station 
license  is  issued  only  to  a  person, 
together  with  an  operator  license  on  the 


same  document.  Every  ai^ateur  operator 
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liave  one,  but 
Except 


icense. 


licensed  by  the  FCC  must 
only  one,  primary  station^., 
a  representative  of  a  fore^ 
government,  any  person  vyho  qualifies 
by  examination  is  eligiblei  to  apply  for 
an  operator/primary  station  license. 

(2)  A  dub  station  licenae  (FCC  form 
660)  issued  to  the  person  $y  the  FCC  A 
club  station  license  is  issued  only  to  the 
person  who  is  the  license  trustee 
designated  by  an  officer  qf  the  club.  The 
trustee  must  hold  an  FC&issued 
Amateur  Extra,  Advance^.  General  or 
Technician  operator  license.  The  club 
must  be  composed  of  at  Idast  two 
persons  and  must  have  a :  lame.  a 
doaunent  of  organization  management 
and  a  primary  purpose  de  voted  to 
amateur  service  activities  consistent 
with  this  Part. 

(3)  A  military  recreatior  i  station 
license  (FCC  Form  060)  is  lued  to  the 
person  by  the  FCC.  A  military  recreation 
station  license  is  issued  otily  to  the 
person  who  is  the  license  custodian 
designated  by  the  official  lin  charge  of 
the  United  States  military  recreational 
premises  where  the  statio  ti  is  situated. 
The  custodian  must  not  b  r  a 
representative  of  a  foreign  government. 
The  custodian  need  not  hold  an  amateur 
operator  license.  i 

(4)  A  RACES  station  lidense  (FCC 
Form  660)  issued  to  the  person  by  the 
FCC.  A  RACES  station  license  is  issued 
only  to  the  person  who  is  ithe  license 
custodian  designated  by  |ie  official 
responsible  for  the  govenimental  agency 
served  by  that  civil  defense 
organization.  The  custodian  must  not  be 
a  representative  of  a  foreign 
government.  The  custodi^  must  be  the 
civil  defense  official  responsible  for 
coordination  of  all  civil  defense 
activities  in  the  area  condemed.  The 
custodian  need  not  hold  an  amateur 
operator  license. 

(5)  A  reciprocal  permit  for  alien 
amateur  licensee  (FCC  Fi^rrn  610-AL) 
issued  to  the  person  by  \Ae  FCC.  A 
reciprocal  permit  for  aliea  asuteor 
licensee  is  issued  only  tola  person  who 
is  a  citizen  of  a  country  «HtR  which  the 
United  Stales  has  arrangements  to  grant 
reciprocal  operating  pernits  to  visiting 
alien  amateur  operators.  iThe  person 
must  be  a  citizen  of  the  tkxoe  country 
that  issued  the  amateur  service  license. 
No  person  who  is  a  citizesi  of  the  United 
States,  regardless  of  any 
citizenship  also  held,  is 
reciprocal  permit  for  atiei 
licensee.  No  person  holdi 
issued  amateur  service  lii 
issued  a  reciprocal  f>enni 
amateur  license. 

(6)  An  amateur  servicej  license  issued 
to  the  person  by  the  Gov  smment  of 


ther 

ble  for  a 
amateur 

anFCC- 
wiUbe 
for  alien 


Canada.  The  person  must  be  a  Canadian 
citizen. 

(e)  The  written  authorization  for  an 
amateur  station  authorizes  the  use  in 
accordance  with  the  FCC  Rules  of  all 
transmitting  apparatus  under  the 
physical  control  of  the  station  licensee 
at  points  where  the  amateur  service  is 
regulated  by  the  FCC.  The  original 
written  authorization  document  or  a 
photocopy  thereof  must  be  retained  at 
the  station. 

997.7   Control  operator  required 

When  transmitting,  each  amateur 
station  must  have  a  control  operator. 
Only  a  person  holding  one  of  the 
following  documents  may  be  the  control 
operator  of  a  station: 

(a)  An  operator/primary  station 
license  (FCC  Form  660)  issued  to  the 
person  by  the  FCC. 

(b)  A  reciprocal  permit  for  alien 
amateur  licensee  (FCC  Form  610-AL) 
issued  to  the  person  by  the  FCC 

(c)  An  amateur  service  license  issued 
to  a  Canadian  citizen  by  the 
Government  of  Canada. 


{97.9 

(a)  There  are  5  classes  of  operator 
licenses:  Novice,  Technician.  General 
Advanced  and  Amateur  Extra.  An 
operator  license  authorizes  the  holder  to 
be  the  control  operator  of  a  station  with 
the  privileges  of  the  operator  class 
specified  on  the  license.  The  license 
doaunent  or  a  photocopy  thereof  must 
be  in  the  personal  possession  of  the 
licensee  at  all  times  when  the  person  is 
the  control  operator  of  a  station. 

(b)  A  person  holding  a  Novice, 
Technician,  General,  or  Advanced  Qass 
operator  Hcense  who  has  properly  filed 
with  the  FCC  an  application  for  a  higher 
operator  class  which  has  not  yet  been 
acted  upon,  and  who  holds  a  CSCE 
indicating  that  the  person  completed  the 
necessary  examinations  within  the 
previous  365  days  is  authorized  to 
exercise  the  rights  aq:tf  privileges  of  the 
higher  operator  class; 


f97.11    StaMomaboMtfsNpeoralrcfalL 

(a)  The  installation  and  operation  of 
an  amateur  station  on  a  ship  or  aircraft 
must  be  approved  by  the  master  of  the 
ship  or  pilot  in  command  of  the  aircraft. 

(b)  The  station  must  be  separate  from 
and  independent  of  all  uiner  radio 
apparatus  installed  on  the  ship  or 
aircraft,  except  a  common  antenna  may 
be  shared  with  a  voluntary  ship  radio 
installaticMi.  The  station's  transmissions 
must  not  cause  interference  to  any  other 
apparatus  installed  on  the  ship  or 
aircraft. 

(c)  The  station  must  not  constitute  a 
hazard  to  the  safety  of  life  or  property. 


For  a  station  aboard  an  aircraft,  the 
apparatus  shall  not  be  operated  while 
the  aircraft  is  operating  under 
Instrument  Fli^t  Rules,  as  defined  by 
the  FAA,  unless  the  station  has  been 
found  to  comply  with  all  applicable  FAA 
Rules. 

(97.13   Reatrictlona  on  station  locatkM. 

(a)  Before  frfacing  an  amateur  station 
on  land  of  environmental  importance  or 
that  is  significant  in  American  history, 
architecture  or  culture,  the  licensee  may 
be  required  to  take  certain  actions 
prescribed  by  5  J  1.1305-1.1319  of  the 
FCC  Rules. 

(b)  A  station  within  1600  m  (1  mile]  of 
an  FCC  monitoring  facility  must  protect 
that  facility  fix>m  harmful  interference. 
Failure  to  do  so  could  result  in 
imposition  of  operating  restrictions  upon 
the  amateur  station  by  an  EIC  pursuant 
to  S  97.121  of  this  Part.  Geographical 
coordinates  of  the  facilities  that  require 
protection  are  listed  in  S  0.121(c)  of  the 
FCC  Rules. 

S97.1S   Station  antenna  stmeturss. 

(a)  Unless  the  amateur  station 
licensee  has  received  pricv  approval 
from  the  FCC,  no  antenna  structure, 
including  and  radiating  elements,  tower, 
supports  and  all  appurtenances,  may  be 
higher  than  61  m  (200  feet]  above  ground 
level  at  its  site. 

(b)  Unless  the  amateur  station 
licensee  has  received  prior  approval 
from  the  FCC  no  antenna  structure,  at 
an  airport  or  heliport  that  is  available 
for  public  use  and  is  listed  in  the  Airport 
Directory  of  the  current  Airman  'a 
Information  Manual  or  in  either  the 
Alaska  or  Pacific  Airman's  Guide  and 
Chart  SuppIemeiK  or  at  an  airport  or 
heliport  unde^mistnictioo  that  is  the 
subject  o^utDtice  or  proposal  on  file 
with  thiUKA.  and  except  for  military 
airports,  it  is  clearly  indicated  that  the 
airport  will  be  available  for  public  use: 
or  at  an  airport  or  heliport  that  is 
operated  by  the  armed  forces  of  the 
United  States;  or  at  a  place  near  any  of 
these  airports  or  heliports,  may  be 
higher  than: 

(1)  1  m  above  the  airport  elevation  for 
each  100  m  from  the  nearest  runway 
longer  than  1  km  within  6.1  km  of  the 
antenna  structure. 

(2)  2  m  above  the  airport  elevation  for 
each  100  m  from  the  nearest  runway 
longer  than  1  km  within  3.1  km  of  the 
antenna  structure. 

(3)  4  m  above  the  airport  elevation  for 
each  100  m  from  the  nearest  landing  pad 
within  1.5  km  of  the  antenna  structure. 

(c)  An  amateur  station  antenna 
structure  no  higher  than  6.1  m  (20  feet) 
above  ground  level  at  its  site  or  no 
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higher  than  6.1  m  above  any  natural 
object  or  existing  manmade  structure, 
other  than  an  cmtenna  structure,  is 
exempt  from  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section. 

(d)  Further  details  as  to  whether  an 
aeronautical  study  and/or  obstruction 
marking  and  lighting  may  be  required, 
and  specifications  for  obstruction 
marking  and  lighting,  are  contained  in 
Part  17  of  the  FCC  Rules.  Construction. 
Marking,  and  Lighting  of  Antenna 
Structures.  To  request  approval  to  place 
an  antenna  structure  higher  than  the 
limits  specified  in  paragraphs  (a),  (b), 
and  (c)  of  this  section,  the  licensee  must 
notify  the  FAA  on  FAA  Form  7460-1  and 
the  FCC  on  FCC  Form  854. 

(e)  Except  as  otherwise  provided 
herein,  a  station  antenna  structure  may 
be  erected  at  heights  and  dimensions 
sufficient  to  accommodate  amateur 
service  communications.  (State  and 
local  regulation  of  a  station  antenna 
structure  must  not  preclude  amateur 
cervice  communications.  Rather,  it  must 
reasonably  accommodate  such 
communications  and  must  constitute  the 
minimum  practicable  regulation  to 
accomplish  the  stale  or  local  authority's 
legitimate  purpose.  [See  PRB-1, 101  FCC 
2d  952  (1985)  for  details.) 

§97.17   Application  for  new  license. 

(a)  Any  qualified  person  is  eligible  to 
apply  for  an  amateur  service  license. 

(b)  Each  application  for  a  new 
operator/primary  station  license  must 
be  made  on  FCC  Form  610.  Each 
application  for  a  reciprocal  permit  for 
alien  amateur  licensee  must  be  made  on 
FCC  Form  610-A.  No  new  hcense  for  a 
club,  military  recreation,  or  RACES 
station  will  be  issued. 

(c)  Each  application  for  a  new 
operator/primary  station  license  and 
each  application  involving  a  change  in 
operator  class  must  be  submitted  to  the 
VEs  administering  the  qualifying 
examination. 

(d)  Any  qualified  person  is  eligible  to 
apply  fiw  a  reciprocal  permit  for  alien 
amateur  licensee.  The  application  must 
be  submitted  to  the  FCC  P.O.  Box  1020. 
Gettysbuig.  PA  17326. 

(e)  No  person  shall  obtain  or  attempt 
to  obtain,  or  assist  another  person  to 
obtain  or  attempt  to  obtain,  an  operator 
license  or  reciprocal  permit  for  alien 
amateur  licensee  by  fr^audulent  means. 

(f)  A  call  sign  will  be  assisted 
systematically  to  each  station.  The  FCC 
will  issue  public  announcements 
detailing  the  policies  and  procedures  of 
the  call  sign  assignment  system.  The 
FCC  will  not  grant  any  request  for  a 
specific  call  sign. 


S  97.19    AppteaMoo  lof  a  renewed  or 
modified  license. 

(a)  Each  application  for  a  renewed  or 
modified  operator/primary  station 
license  must  be  made  on  FCC  Form  610. 
Each  application  for  a  renewed  or 
modified  club,  military  recreation  or 
RACES  station  license  must  be  made  on 
FCC  Form  610-B.  A  reciprocal  permit  for 
alien  amateur  Hcensee  is  not  renewable. 
A  new  reciprocal  permit  may  be  issued 
upon  proper  application. 

(b)  Each  application  for  a  renewed  or 
modified  amateur  service  license  must 
be  accompanied  by  a  photocopy  of  the 
license  document  or  the  original 
document.  Each  application  for  a 
modified  operator  license  involving  a 
change  in  operator  class  must  be 
submitted  to  the  VEs  administering  the 
qualifying  examination.  All  other 
applications  must  be  submitted  to:  FCC, 
P.O.  Box  1020.  Gettysbmg.  PA  17326. 

(c)  When  the  licensee  has  submitted  a 
timely  application  for  renewal  of  an 
unexpired  license  (between  60  and  90 
days  prior  to  the  end  of  the  license  term 
is  recommended),  the  licensee  may 
continue  to  operate  until  the  disposition 
of  the  application  has  been  determined. 
If  a  license  expires,  application  for 
renewal  may  be  made  during  a  grace 
period  of  2  years  after  the  expiration 
date.  During  this  grace  period,  the 
expired  Hcense  is  not  valid.  A  license 
renewed  during  the  grace  period  must 
be  dated  as  of  the  date  of  the  renewal. 

§  97.21    Mailing  address  and  station 
location. 

Each  application  for  an  amateur 
service  license  and  each  application  for 
a  reciprocal  permit  for  alien  amateur 
licensee  must  show  a  mailing  address 
and  a  station  location  (the  addresses 
may  be  the  same)  in  an  area  where  the 
amateur  service  is  regulated  by  the  FCC. 
The  mailing  address  must  be  one  where 
the  licensee  can  receive  mail  delivery  by 
the  United  States  Postal  Service.  The 
station  location  must  be  a  place  where  a 
station  can  be  physically  located.  (A 
Postal  Service  box,  RFD  number,  or 
general  delivery  is  unsuitable  as  a 
station  location.) 

§  97.23    License  term. 

(a)  An  amateur  service  hcense  is 
normally  issued  for  a  10-year  term. 

(b)  A  reciprocal  permit  for  alien 
amateur  licensee  is  normally  issued  for 
a  1-year  term. 

§97.25    FCC  modification  of  station 
license. 

(a)  The  FCC  may  modify  a  station 
license,  either  for  a  limited  time  or  for 
the  duration  of  the  term  thereof,  if  it 

determines: 


(1)  That  such  action  will  promote  the 
public  interest,  convenience  and 
necessity;  or 

(2]  That  such  action  will  promote 
fuller  compliance  with  the  provisions  of 
the  Communications  Act  of  1934.  as 
amended,  or  of  any  treaty  ratified  by  the 
United  States. 

(b)  When  the  FCC  makes  such  a 
determination,  it  will  issue  an  oraer  of 
modification.  The  order  will  not  become 
final  until  the  licensee  is  notified  in 
writing  of  the  proposed  action  and  the 
grounds  and  reasons  therefor.  The 
licensee  will  be  given  reasonable 
opportunity  of  no  less  than  30  days  to 
protest  the  modification;  except  that, 
where  safety  of  life  or  property  is 
involved,  a  shorter  priod  of  notice  may 
be  provided.  Any  protest  by  a  Ucensee 
of  an  FCC  order  of  modification  will  be 
handled  in  accordance  with  the 
provisions  of  47  U.S.C.  318. 

§  97.27    Reptaoement  Hcense. 

Each  licensee  or  permittee  K-hose 
original  docun»ent  is  lost,  mutilated  or 
destroyed  must  request  a  replacement. 
The  request  must  be  made  to:  FCC,  P.O. 
Box  1020,  Gettysburg.  PA  17326.  A 
statement  of  how  the  document  was 
lost,  mutilated  or  destroyed  must  be 
attached  to  the  request.  A  replacement 
license  must  bear  the  same  expiration 
date  as  the  license  that  it  replaces. 

Subpart  B— Station  Operation 
Standards 

§97.101    General  standards. 

(a)  in  all  respects  not  specifically 
covered  by  FCC  Rules  each  amateur 
station  must  be  operated  in  accordance 
with  good  engineering  and  good  amateur 
practice. 

(b)  Each  station  licensee  and  each 
control  operator  must  cooperate  in 
selecting  transmitting  channels  and  in 
making  the  most  effective  use  of  the 
amateur  service  frequencies.  No 
frequency  will  be  assigned  for  the 
exclusive  use  of  any  station. 

(c)  At  all  times  and  on  all  frequencies, 
each  control  operator  must  give  priority 
to  stations  providing  emergency 
communications,  except  to  stations 
transmitting  communications  for 
training  drills  and  tests  in  RACES. 

(d)  No  amateur  operator  shall  willfully 
or  maliciously  interfere  with  or  cause 
interference  to  any  radio  communication 
or  signal. 

§97.103    StaUon  licensee  responsit><imes. 
(a)  The  station  licensee  is  responsible 
for  the  proper  operation  of  the  station  in 
accordance  with  the  FCC  Rules.  Wiien 
the  control  operator  is  a  different 
amateur  operator  than  the  station 
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licensee,  both  persons  are  equally 
responsible  for  proper  ope^tion  of  the 
station. 

(b)  The  station  licensee  ihust 
designate  the  station  control  operator. 
The  FCC  will  presume  that  the  station 
licensee  is  also  the  control  operator, 
unfess  documentation  to  th  e  contrary  is 
in  the  station  records. 

(c)  The  station  licensee  i  lust  make  the 
station  and  the  station  rec(  irds  available 
for  inspection  upon  reques  by  an  FCC 
representative.  When  deen  led  necessary 
by  an  EIC  to  assure  compliance  with  the 
FCC  Rules,  the  station  licei  tsee  must 
maintain  a  record  of  statioi  i  operations 
containing  such  items  of  in  formation  as 
the  EIC  may  require  in  aco  ird  with 

i  0.314(x]  of  the  FCC  Rulea . 

$97,105   Control  operator  dUlM. 

(a)  The  control  operator  must  ensure 
the  immediate  proper  operation  of  the 
station,  regardless  of  the  tvpe  of  control. 

(b)  A  station  may  only  be  operated  in 
the  manner  and  to  the  ext9it  permitted 
by  the  privileges  authorized  for  the  class 
of  operator  license  held  by  the  control 
operator. 

997.107    ANen  control  open  tor  prtvHege*. 

(a)  The  privileges  availa  )le  to  a 
control  operator  holding  ai  i  amateur 
service  license  issued  by  tl  le 
Government  of  Canada  an  : 

(1)  The  terms  of  the  Con  mention 
Between  the  United  States  and  Canada 
(TIAS  No.  2508)  Relating  tt  t  the 
Operation  by  Citizens  of  Either  Country 
of  Certain  Radio  Equipmet  i/  or  Stations 
in  the  Other  Country; 

(2)  The  operating  terms  i  ind 
conditions  of  the  amateur  iiervice 
license  issued  by  the  Gove  mment  of 
Canada;  and 

(3)  The  applicable  provisions  of  the 
FCC  Rules,  but  not  to  exceed  the  control 
operator  privileges  of  an  F^C-issued 
Amateur  Extra  Class  operitor  license. 

(b)  The  privileges  availaple  to  a 
control  operator  holding  ah  FCC-issued 
reciprocal  permit  for  alien  amateur 
licensee  are: 

(1)  The  terms  of  the  agre  ement 
between  the  alien's  goven  ment  and  the 
United  States; 

(2)  The  operating  terms  ind 
conditions  of  the  amateur  service 
license  issued  by  the  alien's  government: 

(3)  The  applicable  proviiions  of  the 
FCC  Rules,  but  not  to  exci  ed  the  control 
operator  privileges  of  an  FCC-issued 
Amateur  Extra  Class  oper  itor  license; 
and 

(4)  None,  if  the  holder  o  the 
reciprocal  permit  has  obtained  an  FCC- 
issued  operator/primary  station  license. 


(c)  At  any  time  the  FCC 


discretion,  modify,  susperd,  or  cancel 


may,  in  its 


the  amateur  service  privileges  within  or 
over  any  area  where  radio  services  are 
regulated  by  the  FCC  of  any  Canadian 
amateur  service  licensee  or  alien 
reciprocal  permittee. 

(97.109    Station  control. 

(a)  Each  amateur  station  must  have  at 
least  one  control  point. 

(b)  When  a  station  is  being  locally 
controlled,  the  control  operator  must  be 
at  the  control  point.  Any  station  may  be 
locally  controlled. 

(c)  When  a  station  is  being 
automatically  controlled,  the  control 
operator  need  not  be  at  the  control 
point.  Only  stations  specifically 
designated  elsewhere  in  this  Part  may 
be  automatically  controlled.  Automatic 
control  must  cease  upon  notification  by 
an  EIC  that  the  station  is  transmitting 
improperly  or  causing  harmful 
interference  to  other  stations.  Automatic 
control  must  not  be  resumed  without 
prior  approval  of  the  EIC. 

(d)  No  station  may  be  automatically 
controlled  while  transmitting  third-party 
trafTic,  except  a  station  retransmitting 
digital  packet  radio  communications  on 
the  6  m  and  shorter  wavelength  bands. 
Such  stations  must  be  using  the 
American  Radio  Relay  League.  Inc. 
AX.25  Amateur  Packet-Radio  Link- 
Layer  ProtocoJ.  Version  2.0,  October 
1984  (or  compatible].  The  retransmitted 
messages  must  originate  at  a  station 
that  is  being  locally  or  remotely 
controlled. 

997.111    Authorized  tranamlMlone. 

(a)  An  amateur  station  may  transmit 
the  following  types  of  two-way 
communications: 

(1)  Transmissions  necessary  to 
exchange  messages  with  other  stations 
in  the  amateur  service,  except  those  in 
any  country  whose  administration  has 
given  notice  that  it  objects  to  such 
communications.  The  FCC  will  issue 
public  notices  of  ciurent  arrangements 
for  international  communications; 

(2)  Transmissions  necessary  to 
exchange  messages  with  a  station  in 
another  FCC-regulated  service  while 
providing  emergency  communications; 

(3)  Transmissions  necessary  to 
exchange  messages  with  a  United  States 
government  station,  necessary  to 
providing  communications  in  RACES; 
and 

(4)  Transmissions  necessary  to 
exchange  messages  with  a  station  in  a 
service  not  regulated  by  the  FCC,  but 
authorized  by  the  FCC  to  conununicate 
with  amateur  stations.  An  amateur 
station  may  exchange  messages  with  a 
participating  United  States  military 
station  during  an  Armed  Forces  Day 
Communications  Test. 


(b)  In  addition  to  one-way 
transmissions  specifically  authorized 
elsewhere  in  this  Part,  an  amateur 
station  may  transmit  the  following  types 
of  one-way  communications: 

(1)  Brief  transmissions  necessary  to 
make  adjustments  to  the  station; 

(2)  Brief  transmissions  necessary  to 
establishing  two-way  communications 
with  other  stations; 

(3)  Transmissions  necessary  to 
remotely  control  a  device  from  a  distant 
location; 

(4)  Transmissions  necessary  to 
providing  emergency  conmiunications; 

(5)  Transmissions  necessary  to 
assisting  persons  learning,  or  improving 
proRciency  in,  the  international  Morse 
code;  and 

(6)  Transmissions  necessary  to 
disseminate  information  bulletins. 

997.113    Prohttilted  transmissions. 

(a)  No  amateur  station  shall  transmit 
any  commimication  the  purpose  of 
which  is  to  facilitate  the  business  or 
commercial  affairs  of  any  party.  No 
station  shall  transmit  communications 
as  an  alternative  to  other  authorized 
radio  services,  except  as  necessary  to 
providing  emergency  communications.  A 
station  may,  however,  transmit 
communications  to: 

(1)  Facilitate  the  public's  safe 
observation  of,  or  safe  participation  in.  a 
parade,  race,  marathon  or  similar  public 
gathering.  No  amateur  station  shall 
transmit  communications  concerning 
moving,  supplying  and  quartering 
observers  and  participants  for  any 
sponsoring  organization  unless  the 
principal  beneficiary  of  such 
communications  is  the  public  and  any 
beneHt  to  the  sponsoring  organization  is 
incidental. 

(2)  Inform  other  amateur  operators  of 
the  availability  of  apparatus  normally 
used  in  an  amateur  station,  including 
such  apparatus  for  sale  or  trade.  This 
exception  is  not  authorized  to  any 
person  seeking  to  derive  a  proBt  by 
buying  or  selling  such  apparatus  on  a 
regular  basis. 

(b)  No  station  shall  transmit  messages 
for  hire  or  for  material  compensation, 
direct  or  indirect,  paid  or  promised.  The 
control  operator  of  a  club  station, 
however,  may  accept  compensation  for 
such  periods  of  time  during  which  the 
station  is  transmitting  telegraphy 
practice  or  information  bulletins 
provided  that: 

(1)  The  station  transmits  the 
telegraphy  practice  and  information 
bulletins  for  at  least  40  hours  per  week: 

(2)  The  station  schedules  operations 
on  all  amateur  service  MF  and  HP  bands 
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using  reasonable  measures  to  maximize 
coverage: 

(3)  The  schedule  of  normal  operatmg 
times  and  frequencies  is  published  at 
least  30  days  in  advance  of  the  actual 
transmissions:  and 

(4)  The  control  operator  does  not 
accept  any  direct  or  indirect 
compensation  for  periods  during  which 
the  station  is  transmitting  any  other 
material. 

(c)  No  station  shall  transmit 
comnuinications  in  order  to  engage  in 
any  form  of  broadcasting,  nor  to  engage 
in  any  activity  related  to  program 
production  or  newsgathering  for 
broadcasting  purposes.  A  station  may. 
however,  transmit  communications  to 
convey  news  informatioa  about  an 
event  for  dissemination  to  the  public 
when  the  following  conditions  are 
present: 

(IJ  The  information  involves  the 
inunediate  safety  of  life  of  individuals  or 
the  inunediate  protection  of  property: 

(2)  Tlje  information  is  directly  related 
to  the  event: 

(3)  The  information  cannot  be 
transmitted  by  any  other  means  because 
normal  communications  systems  have 
been  disrupted  or  because  there  are  no 
other  communication  systems  available 
at  the  place  where  the  information  is 
originated:  and 

(4)  Odier  means  of  communication 
could  not  be  reasonably  provided  before 
or  at  the  time  of  die  event. 

(d)  No  station  shaD  transmit:  music: 
radiocommunications  or  messages  for 
any  purpose,  or  in  connection  with  any 
activity,  that  is  contrary  to  federal,  state, 
or  local  law;  messages  in  codes  or 
ciphers  where  the  intent  is  to  obscure 
the  meaning  (except  where  specifically 
excepted  elsewere  in  the  Part);  obscene, 
indecent,  or  profane  words,  language,  or 
meaning;  and/or  false  or  deceptive 
messages  or  signalff 

(e)  No  station  shall  retransmit 
programs  or  signals  emanating  from  any 
type  of  radio  station  other  than  an 
amateur  station,  except  oonunimications 
originating  on  United  States 
Government  frequencies  between  a 
space  shuttie  and  its  associated  Earth 
stations.  Prior  approval  for  such 
retransmissions  must  be  obtained  bxua 
the  National  Aeronautics  and  Space 
Administration.  Such  retransmissions 
must  be  for  the  exclusive  use  of  amateur 
operators. 

(f)  No  amateur  station,  except  an 
auxiliary,  repeater  or  space  station,  may 
automatically  retransmit  the  radio 
signals  of  otiier  amateur  stations. 


997.115    Third  party  conMmmications. 

(a)  An  amateur  station  may  transmit 
messages  for  a  third  party  to: 

(1)  Any  station  within  the  jurisdiction 
of  the  United  States. 

(2)  Any  station  within  the  jurisdiction 
of  any  foreign  government  whose 
administration  has  made  arrangements 
with  the  United  States  to  allow  amateur 
stations  to  be  used  for  transmitting 
international  communications  on  behalf 
of  third  parties.  No  station  shall  transmit 
messages  for  a  third  party  to  any  station 
within  the  jurisdiction  of  any  foreign 
government  whose  administration  has 
not  made  such  an  arrangement.  This 
prohibition  does  not  apply  to  a  message 
for  any  third  party  who  is  eligible  to  be 

a  control  operator  of  die  station. 

(b)  The  third  party  may  participate  in 
stating  the  message  where: 

(1)  The  control  operator  is  present  at 
the  control  point  and  is  continuously 
moriitoring  and  supervising  the  third 
party's  partiapation:  and 

(2)  The  third  party  is  not  a  prior 
amateur  service  licensee  whose  license 
was  revoked;  suspended  for  less  than 
the  balance  of  the  license  term  and  the 
suspen8i<«  is  still  in  effect:  suspended 
for  the  balance  of  the  license  term  and 
relicensing  has  not  taken  place:  or 
surrendered  for  cancellation  following 
notice  of  revocation,  suspension  or 
monetary  forfeiture  proceedings.  The 
third  party  may  not  be  the  subject  of  a 
cease  and  desist  order  which  relates  to 
amateur  service  operation  and  which  is 
still  in  effect 

(c)  At  the  end  of  an  exchange  of 
international  third  party 
communications,  the  station  must  also 
transmit  in  the  station  identification 
procedure  die  call  sign  of  the  station 
with  which  a  third  party  message  was 
exchanged. 

997.117    IntemaAonalcomiminicaaons. 

Transmissions  to  a  different  country, 
where  pennitted.  shall  be  made  in  plain 
language  and  shall  be  limited  to 
messages  of  a  technical  nature  relating 
to  tests,  and.  to  remarks  of  a  personal 
character  for  which,  by  reason  of  their 
unimportance,  recourse  to  the  public 
telecommunications  service  is  not 
justified. 

997.119    Station  identiftcation. 

(a)  Each  amateur  station,  except  a 
space  station  or  telecommand  station, 
must  transmit  its  assigned  call  sign  on 
its  transmitting  channel  at  the  end  of 
each  communication,  and  at  least  every 
10  minutes  during  a  communication,  for 
the  purpose  of  cleariy  making  the  source 
of  the  transmissions  from  the  station 
known  to  those  receiving  the 
transmissions.  No  station  may  transmit 


unidentified  communications  or  signals. 
or  transmit  as  the  station  call  stga.  any 
call  sign  not  authorized  to  the  station. 

(b)  The  call  sign  must  be  transmitted 
with  an  emission  authorized  for  the 
transmitting  channel  in  one  of  the 
following  ways: 

(1)  By  a  CW  emission.  When  keyed  by 
an  automatic  device  used  only  for 
identification,  the  speed  must  not 
exceed  20  words  per  minute; 

(2)  By  a  phone  emission  in  the  English 
language.  Use  of  a  phonetic  alphabet  as 
an  aid  for  correct  station  identification 
is  encouraged; 

(3)  By  a  RTTY  emission  when  all  or 
part  of  the  communications  are 
transmitted  in  the  same  digital  code  es 
the  station  identification,  or  when  the 
communications  consist  of  a  data 
emission  transmitted  on  the  VHF  6  m  or 
shorter  wavelength  band: 

(4)  By  an  image  emission  conforming 
to  the  applicable  transmission 
standards,  either  color  or  monochrome, 
of  §  73.682(a)  of  the  FCC  Rules  when  all 
or  part  of  the  communications  are 
transmitted  in  the  same  image  emission; 
or 

(5)  By  a  CW  or  phone  emission  during 
SS  emission  transmission  on  a  narrow 
bandwidth  frequency  segment. 
Alternatively,  by  the  changing  of  one  or 
mqre  parameters  of  the  emission  so  that 
a  conventional  CW  or  phone  fission 
receiver  can  be  used  to  determine  the 
station  call  sign. 

(c)  An  indicator  may  be  included  with 
the  call  sign.  It  must  be  separated  from 
the  call  sign  by  the  slant  mark  or  by  any 
suitable  word  that  denotes  the  slant 
mark. 

(d)  When  the  operator  license  class 
held  by  the  control  operator  exceeds 
that  of  the  station  licensee,  an  indicator 
consisting  of  the  call  sign  assigned  to 
the  control  operator's  station  must  be 
included  after  the  call  sign. 

(e)  When  the  control  operator  is  using 
privileges  on  the  basis  of  holding  a 
CSCE,  an  indicator  must  be  included 
after  the  call  sign  as  follows: 

(1)  KT  for  Technician  Class  operator; 

(2)  AG  for  General  Class  operator 

(3)  AA  for  Advanced  Class  operator 
or 

(4)  AE  for  Amateur  Extra  Class 
operator. 

(f)  When  the  station  is  transmitting 
under  the  authority  of  a  reciprocal 
permit  for  alien  amateur  licensee,  an 
indicator  consisting  of  the  appropriate 
letter-numeral  designating  the  station 
location  must  be  included  before  the  call 
sign  issued  to  the  station  by  the 
licensing  country.  When  the  station  is 
transmitting  under  the  authority  of  an 
amateur  service  license  issued  by  the 
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Government  of  Canada,  a<  station 
location  indicator  must  b«  included  after 
the  call  sign.  At  least  onc(  i  during  each 
intercommunication,  the  i  lentification 
announcement  must  inclu  le  the 
geographical  location  as  r  early  as 
possible  by  city  and  state 
commonwealth  or  possesi  lion. 

(g)  A  self-assigned  indit  :ator  may  be 
included  after  the  call  sigi  i.  The 
identifier  must  not  conflic  t  with  any 
other  indicator  specified  liy  the  FCC 
Rules  or  by  a  prefix  assiglied  to  another 
country. 

9  97.121    R#strtctcd  opvfil  on. 

(a)  If  the  operation  of  ai  i  amateur 
station  causes  general  int  >rference  to 
the  reception  of  transmisi  ions  from 
stations  operating  in  the  (  omestic 
broadcast  service  when  r  !ceivers  of 
good  engineering  design,  kicluding 
adequate  selectivity  charlcteristics,  are 
used  to  receive  such  transmissions,  and 
this  fact  is  made  known  t«  the  amateur 
station  licensee,  the  amateur  station 
shall  not  be  operated  duraig  the  hours 
from  8  D.m.  to  10:30  p.m.,  focal  time,  and 
on  Sunday  for  the  additional  period 
from  10:30  a.m.  until  1  p.RL,  local  time, 
upon  the  frequency  or  freiuencies  used 
when  the  interference  is  created. 

(b)  In  general,  such  steps  as  may  be 
necessary  to  minimize  interference  to 
stations  operating  in  othe^  services  may 
be  required  after  investigation  by  the 
FCC. 

Subpart  C— SpecM  Opetjations 

S  97.201    Auxiliary  ctatioa 

(a)  Any  amateur  station  licensed  to  a 
holder  of  a  Technician,  G  meral, 
Advanced  or  Amateur  Extra  Class 
operator  license  may  be  aj\  auxiliary 
station.  A  holder  of  a  Technician, 
General,  Advanced  or  Anateur  Extra 
Class  operator  license  may  be  the 
control  operator  of  an  auitiliary  station, 
subject  to  the  privileges  of  the  class  of 
operator  license  held. 

(b)  An  auxiliary  station  may  transmit 
only  on  the  1.25  m  and  sh  )rter 
wavelength  bands,  except  the  220.0- 
220.5  MHz,  431^33  MHz  pnd  435-^38 
Ml  Iz  segments. 

(c)  where  an  auxiliary  station  causes 
harmful  interference  to  another 
auxiliary  station,  the  liceasees  are 
equally  and  fully  responsible  for 
resolving  the  interferencej  unless  one 
station's  operation  is  recommended  by  a 
frequency  coordinator  ana  the  other 
station's  is  not.  In  that  case,  the  licensee 
of  the  non-coordinated  adxiliary  station 
has  primary  responsibiltjj  to  resolve  the 
interference. 

(d)  An  auxiliary  statior  may  be    . 
automatically  controlled  )nly  when  it  is 


part  of  a  system  that  includes  a  repeater 
station  also  being  automatically 
controlled. 

(e)  An  auxiliary  station  may  transmit 
one-way  communications. 

.|97J09    Baacon station. 

(a)  Any  amateur  station  licensed  to  a 
holder  of  a  Technician,  General, 
Advanced  or  Amateur  Ebctra  Class 
operator  license  may  be  a  beacon.  A 
holder  of  a  Technician,  General, 
Advanced  or  Amateur  Extra  Class 
operator  license  may  be  the  control 
operator  of  a  beacon,  subject  to  the 
privileges  of  the  class  of  operator 
license  held. 

(b)  A  beacon  must  not  concurrently 
transmit  on  more  than  1  channel  in  the 
same  amateur  service  frequency  band, 
from  the  same  station  location. 

(c)  The  transmitter  power  of  a  beacon 
must  not  exceed  100  W. 

(d)  A  beacon  may  be  automatically 
controlled  while  it  is  transmitting  on  the 
28.20-28.30  MHz,  50.0fr-50.08  MHz, 
144.05-144.06  MHz,  220.05-220.06  MHz, 
222.05-222.06  MHz  or  432.07-432.08  MHz 
segments,  or  on  the  33  cm  and  shorter 
wavelength  bands. 

(e)  Before  establishing  an 
automatically  controlled  beacon  in  the 
National  Radio  Quiet  Zone  or  before 
changing  the  transmitting  frequency, 
transmitter  power,  antenna  height  or 
directivity,  the  station  licensee  must 
give  written  notification  thereof  to  the 
Interference  OfHre,  National  Radio 
Astronomy  Observatory,  P.O.  Box  2. 
Green  Bank,  WV  24944. 

(1)  The  notification  must  include  the 
geographical  coordinates  of  the  antenna, 
antenna  ground  elevation  above  mean 
sea  level  (AMSL),  antenna  center  of 
radiation  above  ground  level  (AGL), 
antenna  directivity,  proposed  frequency, 
type  of  emission,  and  transmitter  power. 

(2)  If  an  objection  to  the  proposed 
operation  is  received  by  the  FCC  from 
the  National  Radio  Astronomy 
Observatory  at  Green  Bank,  Pocahontas 
County,  WV,  for  itself  or  on  behalf  of 
the  Naval  Research  Laboratory  at  Sugar 
Grove,  Pendleton  County.  WV,  within  20 
days  from  the  date  of  notification,  the 
FCC  will  consider  all  aspects  of  the 
problem  and  take  whatever  action  is 
deemed  appropriate. 

(f)  A  beacon  must  cease  transmissions 
upon  notification  by  an  EIC  that  the 
station  is  operating  improperly  or 
causing  undue  interference  to  other 
operations.  The  beacon  may  not  resume 
transmitting  without  prior  approval  of 
the  EIC. 

(g)  A  beacon  may  transmit  one-way 
communications. 


S  97.205    Rapaatar  Station. 

(a)  Any  amateur  station  licensed  to  a 
holder  of  a  Technician,  General. 
Advanced  or  Amateur  Extra  Class 
o{>erator  license  may  be  a  repeater.  A 
holder  of  a  Technician,  General,  t 
Advanced  or  Amateur  Extra  Class 
operator  license  may  be  the  control 
operator  of  a  repeater,  subject  to  the 
privileges  of  the  class  of  operator 

license  held. 

(b)  A  repeater  may  receive  and 
retransmit  only  on  the  10  m  and  shorter 
wavelength  frequency  bands  except  the 
28.0-29.5  MHz,  50.0-52.0  MHz,  144.0- 
144.5  MHz.  145.5-146.0  MHz,  220.0-220.5 
MHz,  431.0-433.0  MHz  and  435.0-438.0 
MHz  segments. 

(c)  Where  the  transmissions  of  a 
repeater  cause  harmful  interference  to 
another  repeater,  the  two  station 
licensees  are  equally  and  fully 
responsible  for  resolving  the 
interference  unless  the  operation  of  one 
station  is  recommended  by  a  frequency 
coordinator  and  the  operation  of  the 
other  station  is  not.  In  that  case,  the 
licensee  of  the  non-coordinated  repeater 
has  primary  responsibility  to  resolve  the 
interference. 

(d)  A  repeater  may  be  automatically 
controlled. 

(e)  Ancillary  functions  of  a  repeater 
that  are  available  to  users  on  the  input 
channel  are  not  considered  remotely 
controlled  functions  of  the  station. 
Limiting  the  use  of  a  repeater  to  only 
certain  user  stations  is  permissible. 

(f)  Before  establishing  a  repeater  in 
the  National  Radio  Quiet  Zone  or  before 
changing  the  transmitting  frequency, 
tramsitter  power,  antenna  height  or 
directivity,  or  the  location  of  an  existing 
repeater,  the  station  licensee  must  give 
written  notification  thereof  to  the 
Interference  Office,  National  Radio 
Astronomy  Observatory,  P.O.  Box  2, 
Green  Bank,  WV  24944. 

(1)  The  notification  must  include  the 
geographical  coordinates -of  the  station 
antenna,  antenna  ground  elevation 
above  mean  sea  level  (AMSL),  antenna 
center  of  radiation  above  ground  level 
(AGL),  antenna  directivity,  proposed 
frequency,  type  of  emission,  and 
transmitter  power. 

(2)  If  an  objection  to  the  proposed 
operation  is  received  by  the  FCC  from 
^e  National  Radio  Astronomy 
Observatory  at  Green  Bank,  Pocahontas 
County,  WV,  for  itself  or  on  behalf  of 
the  Naval  Research  Laboratory  at  Sugar 
Grove,  Pendleton  County.  WV,  within  20 
days  from  the  date  of  notification,  the 
FCC  will  consider  all  aspects  of  the 
problem  and  take  whatever  action  is 
deemed  appropriate. 
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§97.207    Spaca  Station. 

(a)  Any  amateur  station  licensed  to  a 
holder  of  an  Amateur  Extra  Class 
operator  license  may  be  a  space  station. 
A  holder  of  any  class  operator  license 
may  be  the  control  operator  of  a  space 
station,  subject  to  the  privileges  of  the 
class  of  operator  license  held  by  the 
control  operator. 

(b)  A  space  station  must  be  capable  of 
effecting  a  cessation  of  transmissions  by 
telecommand  whenever  such  cessation 
is  ordered  by  the  FCC. 

(c)  The  following  frequency  bands  and 
segments  are  authorized  to  space 
stations: 

(1)  The  15  m,  12  m,  10  m,  6  mm,  4  mm, 
2  mm  and  1  mm  bands;  and 

(2)  The  7.0-7.1  MHz,  14.00-14.25  MHz, 
144-146  MHz,  2400-2450  MHz,  3.40-3.41 
GHz.  5.83-5.85  GHz,  10.45-10.50  GHz 
and  24.00-24.05  GHz  segments. 

(d)  A  space  station  may  automatically 
retransmit  the  radio  signals  of  Earth 
stations  and  other  space  stations. 

(e)  A  space  station  may  transmit  one- 
way communications. 

(f)  Results  of  measurements  made  in 
the  space  station,  including  those 
related  to  the  function  of  the  station, 
transmitted  by  a  space  station  may 
consist  of  specially  coded  messages 
intended  to  facilitate  communications. 

(g)  The  licensee  of  each  space  station 
must  give  two  written,  pre-space  station 
notifications  to  the  Private  Radio 
Bureau,  FCC,  Washington,  DC  20554. 
Each  notification  must  be  in  accord  with 
the  provisions  of  Articles  11  and  13  of 
the  Radio  Regulations. 

(1)  The  first  notification  is  required  no 
less  than  27  months  prior  to  initiating 
space  station  transmissions  and  must 
specify  the  information  required  by 
Appendix  4  and  Resolution  No.  642  of 
the  Radio  Regulations. 

(2)  The  second  notiHcation  is  required 
no  less  than  5  months  prior  to  initiating 
space  station  transmissions  and  must 
specify  the  information  required  by 
Appendix  3  and  Resolution  No.  642  of 
the  Radio  Regulations. 

(h)  The  licensee  of  each  space  station 
must  give  a  written,  in-space  station 
notification  to  the  Private  Radio  Bureau, 
FCC,  Washington,  DC  20554,  no  later 
than  7  days  following  initiation  of  space 


station  transmissions.  The  notification 
must  update  the  information  contained 
in  the  pre-space  notification. 

(i)  The  licensee  of  each  space  station 
must  give  a  written,  post-space  station 
notification  to  the  Private  Radio  Bureau, 
FCC,  Washington,  DC  20554,  no  later 
than  3  months  after  termination  of  the 
space  station  transmissions.  When  the 
termination  is  ordered  by  the  FCC, 
notincation  is  required  no  later  than  24 
hours  after  termination. 

§97.209    Eartti  Station. 

(a)  Any  amateur  station  may  be  an 
Earth  station.  A  holder  of  any  class 
operator  license  may  be  the  control 
operator  of  an  Earth  station,  subject  to 
the  privileges  of  the  class  of  operator 
license  held  by  the  control  operator. 

(b)  The  following  frequency  bands 
and  segments  are  authorized  to  Earth 
stations: 

(1)  The  15  m,  12  m,  10  m,  6  mm,  4  mm, 
2  mm  and  1  mm  bands;  and 

(2)  The  7.0-7.1  MHz,  14.00-14.25  MHz, 
144-146  MHz.  435-438  MHz,  1260-1270 
MHz  and  2400-2450  MHz,  3.40-3.41  GHz, 
5.65-5.67  GHz,  1045-10.50  GHz  and 
24.00-24.05  GHz  segments. 

§  97.21 1    Telecommand  station. 

(a)  Any  amateur  station  designated  by 
the  licensee  of  a  space  station  is  eligible 
to  transmit  as  a  telecommand  station  for 
that  space  station,  subject  to  the 
privileges  of  the  class  of  operator 
license  held  by  the  control  operator. 

(b)  A  telecommand  station  may 
transmit  special  codes  intended  to 
obscure  the  meaning  of  telecommand 
messages  to  the  station  in  space 
operation. 

(c)  The  following  frequency  bands  and 
segments  areauthorized  to 
telecommaitntations: 

(1)  The  15  m,  12  m  and  10  m  bands,  6 
mm,  4  mm,  2  mm  and  1  mm  bands;  and 

(2)  The  7.0-7.1  MHz,  14.00-14.25  MHz, 
144-146  MHz.  435-438  MHz,  1260-1270 
MHz  and  2400-2450  MHz,  3.40-341  GHz, 
5.65-5.67  GHz,  1045-10.50  GHz  and 
24.00-24.05  GHz  segments. 

(d)  A  telecommand  station  may 
transmit  one-way  communications. 


§  97.2 1 3    Remote  control  of  a  station. 

An  amateur  station  may  be  remotely 
controlled  where: 

(a)  There  is  a  radio  or  wireline  control 
hnk  between  the  control  point  and  the 
station  sufficient  for  the  control  operator 
to  perform  his/her  duties.  If  radio,  the 
control  link  must  use  an  auxiliary 
station.  A  control  link  using  a  fiber  optic 
cable  or  another  telecommunication 
service  is  considered  wireline. 

(b)  Provisions  are  incorporated  to 
limit  transmission  by  the  station  to  a 
period  of  no  more  than  3  minutes  in  the 
event  of  malfunction  in  the  control  link. 

(c)  The  station  is  protected  against 
making,  willfully  or  negligently, 
unauthorized  transmissions. 

(d)  A  photocopy  of  the  station  license 
and  a  label  with  the  name,  address,  and 
telephone  number  of  the  station  licensee 
and  at  least  one  designated  control 
opp-ntor  is  posted  in  a  conspicuous 
place  at  the  station  location. 

§  97.215    Rkmote  control  of  model  craft 

An  amateur  station  transmitting 
signals  to  control  a  model  craft  may  be 
operated  as  follows: 

(a)  The  station  identification 
procedure  is  not  required  for 
transmissions  directed  only  to  the  model 
craft,  provided  that  a  label  indicating 
the  station  call  sign  and  the  station 
licensee's  name  and  address  is  affixed 
to  the  station  transmitter. 

(b)  The  control  signals  are  not 
considered  codes  or  ciphers  intended  to 
obscure  the  meaning  of  the 
communication. 

(c)  The  transmitter  power  must  not 
exceed  1  W. 

Sut>part  D— Technical  Standards 

§  97.301    AuttKMlzed  frequency  t>ands. 

The  following  t.'-ansmilling  frequency 
bands  are  available  to  an  amateur 
station  located  within  50  km  of  the 
Earth's  surface,  within  the  specified  ITU 
Region  and  outside  any  area  where  the 
amateur  service  is  regulated  by  another 
country  or  another  United  States 
government  agency. 

(a)  For  a  station  having  a  control 
operator  holding  a  Technician,  General. 
Advanced  or  Amateur  Extra  Class 
operator  license: 


Wavelength  band 

ITU— Region  1 

rru— Region  2 

rru— Regions 

Shanng  requrefnents  see 
8  97  303  (Pa/agfap*i) 

VHF 

MHz 

MHz 

MHz 

6  m 

50-54 

50-54 

(a) 

2  m 

144-146 

144-148 

144-148 

(a). 

1.25  m 

220-225 

(a),  (b).  (e). 

UHF 

MHz 

MHz 

MHz 

70  cm 

430-440 

420-450 

430-440 „„ 

(a),  (b).  (0. 
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Wiv#l80Qth  bsnd 

ITU— Region  1 

ITU-Region2 

ITU-Region  3 

Sharing  requirements  see 
§  97.303  (Paragraph) 

902-928 L 

(a),  (b),  (g). 

yi  rm                                         



"1240^1300 

2300-2310 

2390-2450 

1240-1300 — 

2300-2310 ..-.. 

2390-2450 

124-1300....- 

(i). 

13  cm                   «  »....« »......» 

2300-2310 -. 

2390-2450 

(a),  (b).  Q. 

do 

(a),  (b).  Q). 

SHF 

GHz 

GHz 

GHz 

3.3-3.5 

5.650-6.925 

10.00-10.50..    

24.00-24.25 

3.3-.5 

5.650-5.850 _ 

10.00-10.50 

(a),  (b).  (k),  (I). 

5.660-5.850 — 

10.00-10.50 

24.00-24.25 

(a),  (b).  (m). 

(a),  (c).  (i).  (n). 

12  cm -»..- 

24.00-24.25 

(a),  (b).  (■).  (0). 

EHF 

GHz 

GHz 

GHz 

47.0-47.2 

75.5-81.0 - 

1 19.98-120.02 

47.0-47.2...        

75.5-81.0 

119.96-120.02 

142-149 

47.0-47.2 

75.5-81.0 

-, 

. 

(b).  (c).  (h). 

119.98-120.02  — 

142-149 — 

241-250 

al>ove  300 

(k).  (p). 

142-149 -          

(b).  (c).  (h).  (k). 

241-250 

abow«300 

241-250 — 

abO¥e300._ — 

(b).  (c),  (h).  (q). 

(k). 

(b)  For  a  station  havinj 

[  a  control  operator  holding  an  Amateur  Extra  Class  operator  license: 

-  ' 

Wavelengm  band 

•ITU-Region  1 

ITU— R«gnn2 

mj— Region  3 

Sharing  requirements.  See 
S  97^303  (Paragraph) 

MF 

kHz 

MiK 

kHz 

160  tn 

«.»»««..«•. 

1810-1850 

1800-2000 

1 800-2000 

(a),  (b).  (c). 

HF 

MHz 

MHz 

MHz 

no  m 

3.50-3.75 

3.75-3.80 

7.0-7.1 

10.10-10.15 

3.50-3.75. ...„ ~ 

3.75-4.00 ™       ..- 

7.0-7.3 

iai0-10.15 — 

14.00-14.35 — 

18.068-18.168...- 

3.50-3.75 

(a). 

75  m           

3.75-3.90 

7.0-7.1 

10.10-10.15 

14.00-14.35 _    

18.068-18.168 —    ._     ..- 

21 .00-21 .45 

24.89-24.99 

(a). 

40  m         .,. -...'. 

(a). 

30  m 

(d). 

20  m                                   . 

14.00-14.35 

17  m 

18.068-18.168 

21.00-21.45 

24.89-24.99 

28.0-29.7 „           

IS  m 

21.00-21.45 

l^ffl                      ,,„,„—, 

24.8»-24.99 

28.0-29.7 -. 

10  m 

28.0-29.7.-.. — 

[c]  For  a  station  havin 

;  a  control  operator  holding  an  A 

dvanced  Class  operator  license: 

. 

^                          WavatonglMMnd 

ITU— Region  1 

rru— Region  2 

ITU— Region  3 

Sharing  requirements  See 
S  97.303.  (Pwagraph) 

MF 

kHz                 i 

kHz 

kHz 

160  m r-. ••••• 

1810-1850 

1 800-2000 

1800-2000 

(a),  (b).  (c). 

HF 

MHz 

MHz 

MHz 

80  m 

3.525-3750.     

3.775-3800.. 

7.025-7. 1 00 

10.10-10.15....- 

14.025-14.150 

3.525-3750 -... 

3.525-3.750 

3.775-3.900 

(a). 

75  m 

3.775-4.000 

7.C.25-7.300 

10.10-10.15 

14.025-14.150...   -.    .-.    . 

14.175-14.350 

.   18.068-18.168 - 

.  21 .025-21 .200 

(a). 

40  m  .......... ..........       ™... 

7.025-7.100 

10.10-10.15 

14.025-14.150.        -       . 
14.1 75-14.350 

(a). 

30  m   _ 

(«*) 

20  in                                      — 

rv> 

.  14.175-14.350 

.  18.068-18.168.. — 

21  025-21.200 

1 7  m _ 

15  m 



18.068-18.168 

.  21.025-21.200 

.  21 .30-21 .45 

rv> 

21  30-21  45 

.  21.30-21.45 

.  24.89-24.99 

.  28.0-29.7 

12  m         _ 

24  89-24  99 

.  24.89-24.99 

.  28.0-29.7 - 

10  m                      

.  28.0-29.7 

. 

(d)  For  a  station  havii 

ig  a  control  operator  holding  a  Ge 

meral  Class  operator  license: 

Wavelength  tMod 

ITU-Region  1 

ITU-Regk)n2 

ITU-Region  3 

S  97:303  (Paragraph) 

MF 

htk 

kHi 

kHz 

160  m - _ 



..   1810-1850 

.  1800-2000 .. 

.  1800-2000 

.  (a),  (b).  (c). 

• 

• 

- 

• 
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Wavelength  band 

ITU-Regk>n1 

ITU-Region  2 

ITU-Regk)n3 

Sharir>g  requirements.  See 
8  97  303  (Paragraph) 

HF 

MHz 

MHz 

MHz 

80  m 

3.525-3.750 

3.525-3.750 „ 

3.85-4.00 

7.025-7.100 _ 

7.225-7.300 „..    . 

10.10-10.15 

14.025-14.150 

14.225-14.350 

18.068-18.168 

21.025-21.200.. 

21.30-21  4.S 

24.89-?4nfl 

28.0-29.7 

3.525-3.750 „ 

(a), 
(a), 
(a). 
M. 
(A. 

75  m 

40  m 

7.025-7.100... 

loiio^ioi.is"."™  "  Zl™! 

14.025-14.150 

14.225-14  350 

18.068-18.168 

21.025-21.200. 

21 .30-21 .45 

24.89-24.99 

28.0-29.7 

7  A0ii-.7  inn 

Do 

30  m 

20  m . 

Do „., 

10.10-10.15 ._ 

14.025-14.150 

14.225-14.350 

18.068-18.168 

21.025-21.100 

21.30-21.45..- 

24.89-24.99 

9RR-90  7 

1 7  m 

15  m _ 

Do..-. 

12  m „ 

10  m „ . 

[e]  For  a  station  having  a  control  operator  holding  a  Technician  or  Novice  Class  operator  license: 

. 

Wavelength  band 

rru-Regtonl 

rru— Regk)n2 

ITU— Regions 

Sharing  requirements.  See 
197.303  (Paragraph) 

HF 

MHz 

MHz 

MHz 

80  m 

3.70-3.75 

7  05O-7  075 

.170-1 7.«i              

3.70-3.75 _ 

7.050-7.075 _. 

21  10-P1  PO 

(a), 
(a). 

40  m 

7.10-7.15 : 

21 .10-21 .20 

28.1-28  5     .. 

15  m -.. 

21.10-21.20 

28.1-28.5 

1 0  m 

28.1-28.5 _.- 

(f)For 

a  station  having  a 

control 

operator  holding 

a  Novice  Class  operator  hcense: 

Wavelength  band 

ITU-Region  1 

ITU-Region  2 

ITU-Regnn3 

Sharing  requirements.  See 
§  97.303  (Pwagra«)h) 

VHF 

MHz 

MHz 

MHz 

1.25  m 

222.10-223.91 

--...-.- .-.. 

(a),  (b).  (e). 

UHF 

MHz 

MHz 

MHz 

23  cm „    

1270-1295 



1 270-1 295 

1 270-1 295 

0). 

§  97.303    Frequency  sharing  requirements. 

The  following  is  a  summary  of  the 
frequency  sharing  requirements  that 
apply  to  amateur  station  transmissions 
on  the  frequency  bands  specified  in 
§  97.301  of  this  Part.  (For  each  ITU 
Region,  each  frequency  band  allocated 
to  the  amateur  service  is  designated  as 
either  a  secondary  service  or  a  primary 
service.  A  station  in  a  secondary  service 
must  not  cause  harmful  interference  to. 
and  must  accept  interference  from, 
stations  in  a  primary  service.  See 
§§  2.105  and  2.106  of  the  FCC  Rules. 
United  States  Table  of  Frequency 
Allocations  for  complete  requirements.) 

(a)  Where,  in  adjacent  ITU  Regions  or 
Subregions,  a  band  of  frequencies  is 
allocated  to  different  services  of  the 
same  category,  the  basic  principle  is  the 
equality  of  right  to  operate.  The  stations 
of  each  service  in  one  region  must 
operate  so  as  not  to  cause  harmful 
interference  to  services  in  the  other 
Regions  or  Subregions.  (See  ITU  Radio 
Regulations,  No.  346  (Geneva,  1979).) 

(b)  No  amateiu-  station  transmitting  in 
the  1900-2000  kHz  segment,  the  1.25  m 


band,  the  70  cm  band,  the  33  cm  band, 
the  13  cm  band,  the  9  cm  band,  the  5  cm 
band,  the  3  cm  band,  the  24.05-24.24 
GHz  segment,  the  76-81  GHz  segment, 
the  144-149  GHz  segment  and  the  241- 
248  GHz  segment  shall  cause  harmful 
interference  to.  nor  is  protected  from 
interference  due  to  the  operation  of.  the 
Government  radiolocation  service. 

(c)  No  amateur  station  transmitting  in 
the  1900-2000  kHz  segment,  the  3  cm 
band,  the  76-81  GHz  segment,  the  144- 
149  GHz  segment  and  the  241-248  GHz 
segment  shall  cause  harmful 
interference  to,  nor  is  protected  from 
interference  due  to  the  operation  of, 
stations  in  the  non-Government 
radiolocation  service. 

(d)  No  amateur  station  transmitting  in 
the  30  meter  band  shall  cause  harmful 
interference  to  stations  authorized  by 
other  nations  in  the  fixed  service.  The 
licensee  of  the  amateiu*  station  must 
make  all  necessary  adjustments, 
including  termination  of  transmissions, 
if  harmful  interference  is  caused. 

(e)  The  1.25  m  band  is  allocated  to  the 
amateur,  fixed  and  mobile  services  in 


the  United  States  on  a  co-primary  basis. 
The  basic  principle  that  applies  is  the 
equality  of  right  to  operate.  Amateur, 
fixed  and  mobile  stations  must  operate 
so  as  not  to  cause  harmful  interference 
to  each  other, 
(f)  In  the  70  cm  band: 

(1)  No  amateur  station  shall  transmit 
from  north  of  Line  A  in  the  420-430  MHz 
segment. 

(2)  The  420-430  MHz  segment  is 
allocated  to  the  amateur  service  in  the 
United  States  on  a  secondary  basis,  and 
is  allocated  in  the  fixed  and  mobile    f 
(except  aeronautical  mobile)  services  in 
the  International  Table  of  allocations  on 
a  primary  basis.  No  amateur  station 
transmitting  in  this  band  shall  cause 
harmful  interference  to,  nor  is  protected 
from  interference  due  to  the  operation 
of,  stations  authorized  by  other  nations 
in  the  fixed  and  mobile  (except 
aeronautical  mobile)  services. 

(3)  The  430-440  MHz  segment  is 
allocated  to  the  amateur  service  on  a 
secondary  basis  in  ITU  Regions  2  and  3. 
No  amateur  station  transmitting  in  this 
band  in  ITU  Regions  2  and  3  shall  caase 
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harmful  interference  ta  not  is  protected 
from  interference  due  to  the  operation 
of.  stations  authorized  by  (^er  nations 
in  the  radiolocation  service  In  ITU 
Region  1.  the  430-440  MHz  segment  is 
allocated  to  the  amateur  sep^ice  on  a  co- 
primary  basis  with  the  radiolocation 
service.  As  between  these  iwo  services 
in  this  band  in  ITU  Region  1  the  basic 
principle  that  applies  is  thd  equality  of 
right  to  operate.  Amateur  stations 
authorized  by  the  United  Slates  and 
radiolocation  stations  authprized  by 
other  nations  in  ITU  Regioi  1  shall 
operate  so  as  not  to  cause  harmful 
interference  to  each  other. 
(4)  No  amateur  station  tiiansmitting  in 
Nhe  449.5-450  MHz  segment  shall  cause 
(interference  to.  nor  is  proticted  from 
itnerference  due  to  the  oparation  of 
stations  in,  the  space  operition  service 
and  the  space  research  seitvice  or 
Government  or  non-Goverhment 
stations  for  space  telecominand. 
(g)  In  the  33  cm  band:     I 

(1)  No  amateur  station  snail  transmit 
from  within  the  States  of  (^olorado  and 
Wyoming,  bounded  on  thej  south  by 
latitude  3g*N.,  on  the  nort)|  by  latitude 
42*N..  on  the  east  by  longifude  105*W.. 
and  on  the  west  by  longitdde  108'W. 
This  band  is  allocated  on  k  secondary 
basis  to  the  amateur  service  subject  to 
not  causing  harmful  interference  to,  and 
not  receiving  protection  frbm  any 
interference  due  to  the  operation  of, 
industrial,  scientific  and  r|edical 
devices,  automatic  vehicl^  monitoring 
systems  or  Government  s 
authorized  in  this  band. 

(2)  No  amateur  station 
from  those  portions  of  th 

Texas  and  New  Mexico  L  ^ 

south  by  latitude  31*41'N.J  on  the  north 
by  latitude  34'30'N.,  on  the  east  by 
longitude  104*11'W..  and  in  the  west  by 
longitude  107*30'W. 

(h)  No  amatuer  station  transmitting  in 
the  23  cm  band,  the  3  cm  hand,  the 
24.05-24.25  GHz  segment,  the  76-81  GHz 
segment,  the  144-149  GH]  segment  and 
the  241-248  GHz  segment  shall  cause 
harmful  interference  to.  nor  is  protected 
from  interference  due  to  Ipe  operation 
of.  stations  authorized  b^  other  nations 
in  the  radiolocation  service. 

(i)  In  the  1240-1260  Mfb  segment,  no 
amateur  station  shall  caupe  harmful 
interference  to.  nor  is  protected  from 
interference  due  to  the  o^ration  of, 
stations  in  the  radionaviaation-satellite 
service. 

(j)  In  the  13  cm  band: 

(1)  The  amateur  servio !  is  allocated 
on  a  secondary  basis  in  1 11  ITU  Regions. 
In  nu  Region  1.  no  amateur  station 
shall  cause  harmful  interference  to,  and 
is  not  protected  from  interference  due  to 
the  operation  of,  stations  authorized  by 


ations 

lall  transmit 
States  of 
lunded  on  the 


other  nations  in  the  fixed  service.  In  ITU 
Regions  2  and  3,  no  station  shall  cause 
harmful  interference  to,  and  is  not 
protected  from  interference  due  to  the 
operation  of,  stations  authorized  by 
other  nations  in  the  fixed,  mobile  and 
radiolocation  services. 

(2)  In  the  United  States,  2300-2310 
MHz  segment  is  allocated  to  the 
amateur  service  on  a  co-secondary  basis 
with  the  Government  Hxed  and  mobile 
services.  In  this  segment,  the  Fixed  and 
mobile  services  must  not  cause  harmful 
interferenee  to  the  amateur  service.  No 
amateur  station  transmitting  in  the  2400- 
2450  MHz  segment  is  protected  from 
interference  due  to  the  operation  of 
industrial,  scientific  and  medical 
devices  on  2450  MHz. 

(k)  No  amateur  station  transmitting  in 
the  3.332-3.339  GHz  and  3.3458-3525 
GHz  segments,  the  2.5  mm  band,  the 
144.68-144.98  GHz.  145.45-145.75  and 
146.82-147.12  GHz  segments  and  the 
343-348  GHz  segment  shall  cause 
harmful  interference  to  stations  in  the 
radio  astronomy  service.  No  amateur 
station  transmitting  in  the  300-302  GHz, 
324-326  GHz.  345-347  GHz.  363-365  GHz 
and  37»-381  GHz  segments  shall  cause 
harmful  interference  to  stations  in  the 
space  research  service  (passive)  or 
Earth  exploration-satellite  service 
(passive). 

(1)  In  the  9  cm  band: 

(1)  In  ITU  Regions  2  and  3.  the  band  is 
allocated  to  the  amateur  service  on  a 
secondary  basis. 

(2)  In  the  United  States,  the  band  is 
allocated  to  the  amateur  service  on  a  co- 
secondary  basis  with  the  non- 
Govemment  radiolocation  service. 

(3)  In  the  3.3-3.4  GHz  segment,  no 
amateur  station  shall  cause  harmful 
interference  to.  nor  is  protected  from 
interference  due  to  the  operation  of. 
stations  authorized  by  other  nations  in 
the  radiolocation  service. 

(4)  In  the  3.4-3.5  GHz  segment  no 
amateur  station  shall  cause  harmful 
interference  to.  nor  is  protected  from 
interference  due  to  the  operation  of. 
stations  authorized  by  other  nations  in 
the  fixed  and  fixed-satellite  service. 

(m)  In  the  5  cm  band: 

(1)  In  the  5.650-6.725  GHz  segment, 
the  amateur  service  is  allocated  in  all 
ITU  Regions  on  a  co-secondary  basis 
with  the  space  research  (deep  space) 
service. 

(2)  In  the  5.725^.850  GHz  segment, 
the  amateur  service  is  allocated  in  all 
ITU  Regions  on  a  secondary  basis.  No 
amateur  station  shall  cause  harmful 
interference  to,  nor  is  protected  from 
interference  due  to  the  operation  of, 
stations  authorized  by  other  nations  in 
the  fixed-satellite  service  in  ITU  Region 
1. 


(3)  No  amateur  station  transmitting  in 
the  5.725-5.875  GHz  segment  is 
protected  from  interference  due  to  the 
operation  of  industrial,  scientific  and 
medical  devices  operating  on  5.8  GHz. 

(4)  In  the  5.650-5.850  GHz  segment,  no 
amateur  station  shall  cause  harmful 
interference  to.  nor  is  protected  from 
interference  due  to  the  operation  of. 
stations  authorized  by  other  nations  in 
the  radiolocation  service. 

(5)  In  the  5.850-5.925  GHz  segment, 
the  amateur  service  is  allocated  in  ITU 
Region  2  on  a  co-secondary  basis  with 
the  radiolocation  service.  In  the  United 
States,  the  segment  is  allocated  to  the 
amateur  service  on  a  secondary  basis  to 
the  non-Government  fixed-satellite 
service.  No  amateur  station  shall  cause 
harmful  interference  to,  nor  is  protected 
from  interference  due  to  the  operation 
of,  stations  authorized  by  other  nations 
in  the  fixed,  fixed-satellite  and  mobile 
services.  No  kmateur  station  shall  cause 
harmful  interference  to,  nor  is  protected 
from  interference  due  to  the  operation 
of,  stations  in  the  non-Government 
fixed-satellite  service. 

(n)  In  the  3  cm  band: 

(1)  In  the  United  States,  the  3  cm  band 
is  allocated  to  the  amateur  service  on  a 
co-secondary  basis  with  the  non- 
government radiolocation  service. 

(2)  In  the  10.00-10.45  segment  in  ITU     , 
Regions  1  and  3.  no  amateur  station 
shall  cause  interference  to,  nor  is 
protected  from  interference  due  to  the 
operation  of,  stations  authorized  by 
other  nations  in  the  fixed  and  mobile 
services. 

(o)  No  amateur  station  transmitting  in 
the  1.2  cm  band  is  protected  from 
interference  due  to  the  operation  of 
industrial,  scientific  and  medical 
devices  on  24.125  GHz.  In  the  United 
States,  the  24.05-24.25  GHz  segment  is 
allocated  to  the  amateur  service  on  a  co- 
secondary  basis  with  the  non- 
government radiolocation  and 
Government  and  non-government  Earth 
exploration-satellite  (active)  services. 

(p)  The  2.5  mm  band  is  allocated  to 
the  amateur  service  on  a  secondary 
basis.  No  amateur  station  transmitting 
in  this  band  shall  cause  harmful 
interference  to.  nor  is  protected  from 
interference  due  to  the  operation  of. 
stations  in  the  fixed,  inter-satellite  and 
mobile  services. 

(q)  No  amateur  station  transmitting  in 
the  244-246  GHz  segment  of  the  1  mm 
band  is  protected  from  interference  due 
to  the  operation  of  industrial,  scientific 
and  medical  devices  on  245  GHz. 
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§97.305    Auttwrtzad  emission  types. 

(a)  An  amateur  station  may  transmit  a 
CW  emission  on  any  frequency 
authorized  to  the  control  operator.         " 

(b)  A  station  may  transmit  a  test 
emission  on  any  frequency  authorized  to 


the  control  operator  for  brief  periods  for 
experimental  purposes,  except  that  no 
pulse  modulation  emission  may  be 
transmitted  on  any  frequency  where 
pulse  is  not  specifically  authorized. 


(c)  A  station  may  transmit  the 
following  emission  types  on  the 
frequencies  indicated,  as  authorized  to 
the  control  operator,  subject  to  the 
standards  specified  in  §  97.307(f)  of  this 
Part. 


Wave- 
length 
band 


MF: 
160  m 

HF: 
80  m 
75  m 
40m 
40  m 
40m 
40m 
30m 
20m 
20m 
17m 
17  m 
15  m 
15  m 
12  m 

12  m 
10  m 
10  m 
10  m 
10  m 

VHF: 
6  m 
6m 
2m 
1.25  m 
70  m 
33  m 
23m 

13  m 
SHF: 

9  m 
5  m 
3m 
1.2  m 
EHF: 
6m 
4m 
2.5  m 
2m 
1  m 


Fropuencies 


Entire  band 

Entire  band 

Entire  band 

7.000-7.075  MH2.._ 
7  075-7.100  MHz.. 

7  10-7.15  MHz 

7.15-7.30  MHz 

Entire  band 

14.00-14.15  MHz 

14.15-14.35  MHz... 

18.068-18.110  MHz.... 
18.1 10-18.168  MHz... 

21.0-21.2  MHz...._ 

21 .20-21 .45  MHz 

24.89-24.93  MHz 

24.93-24.99  MHz 

28.0-28.3  MHz 

28.3-29.5  MHz 

28.5-29.0  MHz 

29.0-29.7  MHz 

50.1-51.0  MHz 

51.0-54.0  MHz 

144.1-148.0  MHz-__ 

Entire  tjand ____. 

Entire  barxJ 

Entire  ttarxl 

Entire  band 

Entire  band 

Entire  band 

Entire  band 

Entire  band „.. 

Entire  band ,, 

Entire  band 

Entire  band 

Ent-re  land 

Errtira  barxl 

Entire  band „ 

Above  300  GHz 


Emission  types  authorized 


Phorw  image,  RTTY,  data. 


RTTY,  data „ 

Phor>e.  image  .„.. 

RTTY,  data 

Ptwne,  image 

RTTY,  data 

Phone,  image 

RTTY,  data _ 

RTTY.  data. 


Phone,  image. 
RTTY,  data..- 
Ptione,  image. 
RTTY,  da«a._.. 
PtKxie,  image . 

RTTY,  data 

Phone,  image. 
RTTY,  data 


PtKxie,  image 

Ptx)ne,  image 

Ptwne,  image 


MCW,  phone,  image,  RTTY,  data- 

MCW,  phone,  image,  RTTY,  data,  test 

MCW.  phone,  image,  RTTY,  data,  test 

MCW,  phone,  image,  RTTY,  data,  test 

MCW,  phone,  image,  RTTY,  data,  lest 

MCW,  phone,  image,  RTTY,  data,  lest  pulse 

MCW,  phone,  image,  RTTY,  data.  SS.  test _. 

MCW,  phone,  image,  RTTY,  data,  SS,  test  pulse. 

MCW,  phone,  image,  RTTY.  data,  SS,  lest,  putse. 
MCW,  phone,  image.  RTTY,  data,  SS,  test  putee. 

MCW.  phone,  image,  RTTY.  data.  SS,  test 

MCW,  phone,  image,  RTTY.  data.  SS.  test  putse_ 


MCW,  phone,  Inrtage. 
MCW.  phone,  image. 
MCW,  phorw.  image, 
MCW,  phone,  image, 
MCW,  phor>e,  image, 
MCW.  phone,  image. 


RTTY,  data.  SS, 
RTTY,  data.  SS, 
RTTY.  data.  SS, 
RTTY.  data.  SS. 
RTTY,  data.  SS. 
RTTY,  data  SS. 


test  pulse. 
test,  poise, 
tost  pmse. 


lost  pulse., 
test  pulse.. 
test  pulse.. 


Standards  see  §  97.307(f). 
paragraph: 


(1).  (2).  and  (3). 

(3).  (9). 

(1).  (2). 

(c),  (9). 

(1),  (2),  (9)  and  (11). 

(1).  (9). 

(1).(2). 

(3). 

(3). 

(1».(2). 

(3). 

(U(2>. 

(3).  (9). 

(M.  (2). 

(3). 

(1).  (2). 


(1).  (2).  and  (10). 

(1).  (2). 

(1). 

(2).  (5). 

(2).  (5).  and  (8). 

(2).  (5).  and  (8). 

(2).  (5).  and  (8). 

(6),  (8). 

(7).  (8).  and  (12). 

(7).  (8).  and  (12). 

(7),  (8).  and  (12). 

(7).  (8).  and  (12). 
(7).  (8).  and  (12). 
(7).  (8).  and  (12). 
(7).  (8).  and  (12). 

(7).  (8).  and  (12). 
(7).  (8).  and  (12). 
(7).  (8).  and  (12). 
(7).  (8).  and  (12). 
(7).  (8).  and  (12). 
(7).  (8).  and  (12). 


S  97.307    Emission  Standards. 

(a)  No  amateur  station  transmission 
shall  occupy  more  bandwidth  than 
necessary  for  the  information  rate  and 
emission  type  being  transmitted,  in 
accordance  with  good  amateur  practice. 

(b)  Emissions  resulting  from 
modulation  must  be  confmed  to  the 
band  or  segment  available  to  the  control 
operator.  Emissions  outside  the 
necessary  bandwidth  must  not  cause 
splatter  or  keyclick  interference  to 
operations  on  adjacent  fi'equencies. 

(c)  All  spurious  emissions  from  a 
station  transmitter  must  be  reduced  to 
the  greatest  extent  practicable.  If  any 
spurious  emission,  including  chassis  or 
power  line  radiation,  causes  harmful 
interference  to  the  reception  of  another 
radio  station,  the  licensee  of  the 


interfering  amateur  station  is  required  to 
take  steps  to  eliminate  the  interference, 
in  accordance  with  good  engineering 
practice. 

(d)  The  mean  power  of  any  spurious 
emission  from  a  station  transmitter  or 
external  RF  power  amplifier 
transmitting  (xi  a  frequency  below  30 
MHz  must  not  exceed  50  mW  and  must 
be  at  least  40  dB  below  the  mean  power 
of  the  fundamental  emission.  For  a 
transmitter  of  mean  power  less  than  5 
W,  the  attenuation  roust  be  at  least  30 
dB.  A  transmitter  built  before  April  15. 

1977,  or  first  marketed  before  January  1, 

1978,  is  exempt  from  this  requirement. 

(e)  The  mean  power  of  any  spurious 
emission  from  a  station  transmitter  or 
external  RF  power  amplifier 
transmitting  on  a  frequency  between  30- 


225  MHz  must  be  at  least  60  dB  below 
the  mean  power  of  the  fundamental.  For 
a  transmitter  having  a  mean  power  of  25 
VV  or  less,  the  mean  power  of  any 
spurious  emission  supplied  to  the 
antenna  transmission  line  must  not 
exceed  25  ^W  and  must  be  at  least  40 
dB  below  the  mean  power  of  the 
fundamental  emission,  but  need  not  be 
reduced  below  the  power  of  10  ^W.  A  ' 
transmitter  built  before  April  15, 1977,  or 
first  marketed  before  January  1, 1978.  is 
exempt  from  this  requirement. 

(f)  The  following  standards  and 
limitations  apply  to  transmissions  on  the 
frequencies  specified  in  §  97  J05(c)  of 
this  Part. 

(1)  No  angle-modulated  emission  may 
have  a  modulation  index  greater  than  1 
at  the  highest  modulation  frequency. 
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on  shall 


lone  emission 
?e.  The  total 
lent  sideband 


exceed  1  kHz. 
emission 


(2)  No  non-phone  emiss 
exceed  the  bandwidth  of  i 
communications  quality 
of  the  same  modulation  tj 
bandwidth  of  an  indepen( 
emission  (having  B  as  the  first  symbol), 
or  a  multiplexed  image  arid  phone 
emission,  shall  not  exceed  that  of  a 
communications  quality  A3E  emission. 

(3)  Only  a  RTTY  or  dat^  emission 
using  a  specified  digital  c0de  listed  in 
S  97.309(a)  of  this  Part  may  be 
transmitted.  The  symbol  mte  must  not 
exceed  300  bauds,  or  for  frequency-shift 
keying,  the  frequency  shifi  between 
mark  and  space  must  not 

(4)  Only  a  RTTY  or  dat^ 
using  a  specified  digital  c6de  listed  in 
i  97.300(a)  of  this  Part  ma^  be 
transmitted.  The  symbol  flate  must  not 
exceed  1200  bauds,  or  for  frequency- 
shift  keying,  the  frequencv  shift  between 
mark  and  space  must  not  exceed  1  kHz. 

(5)  A  RTTY,  data  or  multiplexed 
emission  using  a  specified  digital  code 
listed  in  8  97.30e(a)  of  thia  Part  may  be 
transmitted.  The  symbol  itate  must  not 
exceed  19.6  kilobauds.  Fo^*  frequency- 
shift  keying,  the  frequencjr  shift  between 
mark  and  space  must  not  exceed  1  kHz. 
A  RTTY.  data  or  multiplexed  emission 
^hing  an  unspecified  digital  code  under 
the  limitations  listed  in  9  p.309(b)  of 
this  Part  also  may  be  trai 
authorized  bandwidth  is 

(6)  A  RTTY,  data  or  mi 
emission  using  a  specified 
listed  in  §  97.309(a)  of  thii 
transmitted.  The  symbol 
exceed  56  kilobauds.  For  frequency-shift 
keying,  the  frequency  shift  between 
mark  and  space  must  not  {exceed  1  kfiz. 
A  RTTY,  data  or  multiplexed  emission 
using  an  unspecified  digitjal  code  under 
the  limitations  listed  in  S  p7.309(b)  of 
this  Part  also  may  be  transmitted.  The 
authorized  bandwidth  is  100  kHz. 

(7)  A  RTTY,  d;.ta  or  mifltiplexed 
emission  using  a  specified  digital  code 
listed  in  S  97.30g(a)  of  thi^  Part  or  an 
unspecified  digital  code  i^der  the 
limitations  listed  in  §  97.3k39(b)  of  this 
Part  may  be  transmitted.  I 

(8)  A  RTTY  or  data  emission  having 
designators  with  A,  B,  C p.  E,  F,  G,  H,  J 
or  R  as  the  first  symbol:  I,  2, 7  or  9  as 
the  second  symbol;  and  D  or  W  as  the 
third  symbol  is  also  auth^rizbd. 

(9)  A  station  having  a  ()ontrol  operator 
holding  a  Novice  or  Technician  Class 
operator  license  may  only  transmit  a 
CW  emission  using  the  international 
Morse  code. 

(10)  A  station  having  a 
operator  holding  a  Novic  >  or  Technician 
Class  operator  license  mi  ly  only 
transmit  a  CW  emission  using  the 
international  Morse  codq  i 
emissions  ]3E  and  R3E. 


smitted.  The 
I  kHz. 
ftiplexed 
I  digital  code 
I  Part  may  be 
fate  must  not 


or  phone 


(11)  Phone  and  image  emissions  may 
be  transmitted  only  by  stations  located 
in  ITU  Regions  1  and  3,  and  by  stations 
located  within  ITU  Region  2  that  are 
west  of  130°  West  longitude  or  south  of 
20*  North  latitude. 

(12)  Emission  F8E  may  be  transmitted. 

S97J09    RTTY  and  digital  tmtMloncodM. 

(a)  Where  authorized  by  SS  97.305(c) 
and  97.307(f)  of  this  Part,  an  amateur 
station  may  transmit  a  RTTY  or  data 
emission  using  the  following  specified 
digital  codes: 

(1)  The  5-unit,  start-stop.  International 
Telegraph  Alphabet  No.  2,  code  defined 
in  International  Telegraph  and 
Telephone  Consultative  Committee 
Recommendation  F.l,  Division  C,  and 
extensions  as  provided  for  in  CCITT 
Reconunendation  T.61  (Malaga- 
Torremolinos,  1984). 

(2)  The  7-unit  code  specified  in 
International  Radio  Consultative 
Committee  Recommendation  CCIR  476- 
1  (1978)  476-3  (1982).  476-4  (1986)  or  625 
(1986). 

(3)  The  7-unit  code  defined  in 
American  National  Standards  Institute 
X3.4-1977  or  International  Alphabet  No. 
5  as  defined  in  International  Telegraph 
and  Telephone  Consultative  Committee 
Recommendation  T.SO  or  in 
International  Organization  for 
Standardization,  International  Standard 
ISO  646  (1983). 

(b)  Where  authorized  by  55  97.305(c) 
and  97.307(f)  of  this  Part,  a  station  may 
transmit  a  RTTY  or  data  emission  using 
an  unspecified  digital  code,  except  to  a 
station  in  a  country  with  which  the 
United  States  does  not  have  an 
agreement  permitting  the  code  to  be 
used.  RTTY  and  data  emissions  using 
unspecified  digital  codes  must  not  be 
transmitted  for  the  purpose  of  obscuring 
the  meaning  of  any  communication. 
When  deemed  necessary  by  an  EIC  to 
assure  compliance  with  the  FCC  Rules,  a 
station  must: 

(1)  Cease  the  transmission  using  the 
unspecified  digital  code; 

(2)  Restrict  transmissions  of  any 
digital  code  to  the  extent  instructed; 

(3)  Maintain  a  record,  convertible  to 
the  original  information,  of  all  digital 
communications  transmitted. 

{97.311    SS  tmtosion  typM. 

(a)  SS  emission  transmissions  by  an 
amateur  station  are  authorized  only  for 
communications  between  points  within 
areas  where  the  amateur  service  is 
regulated  by  the  FCC.  SS  emission 
transmissions  must  not  be  used  for  the 
purpose  of  obscuring  the  meaning  of  any 
communication. 

(b)  Stations  transmitting  SS  emission 
must  not  cause  harmful  interference  to 


stations  employing  other  authorized 
emissions,  and  must  accept  all 
interference  caused  by  stations 
employing  other  authorized  emissions. 
For  the  purposes  of  this  paragraph, 
unintended  triggering  of  carrier  operated 
repeaters  is  not  considered  to  be 
harmful  interference. 

(c)  Only  the  following  types  of  SS 
emission  transmissions  are  authorized 
(hybrid  SS  emissions  transmissions 
involving  both  spreading  techniques  are 
prohibited): 

(1)  Frequency  hopping  where  the 
carrier  of  the  transmitted  signal  is 
modulated  with  unciphered  information 
and  changes  frequency  at  fixed  intervals 
under  the  direction  of  a  high  speed  code 
sequence. 

(2)  Direct  sequence  where  the 
information  is  modulo-2  added  to  a  high 
speed  code  sequence.  The  combined 
information  and  code  are  then  used  to 
modulate  the  RF  carrier.  The  high  speed 
code  sequence  dominates  the 
modulation  function,  and  is  the  direct 
cause  of  the  wide  spreading  of  the 
transmitted  signal. 

(d)  The  only  spreading  sequences  that 
are  authorized  are  from  the  output  of 
one  binary  linear  feedback  shift  register 
(which  may  be  implemented  in 
hardware  or  software). 

(1)  Only  the  following  sets  of 
connections  may  be  used: 


Numt>er  of  stages  in  shtft 
register 


7... 
13.. 
19.. 


Taps  used  in 
teedtMck 


7,1. 

13.4,  3,  and  1. 

19,  5,  2,  and  1. 


(2)  The  shift  register  must  not  be  reset 
other  than  by  its  feedback  during  an 
individual  transmission.  The  shift 
register  output  sequence  must  be  used 
without  alteration. 

(3)  The  output  of  the  last  stage  of  the 
binary  linear  feedback  shift  register 
must  be  used  as  follows: 

(i)  For  frequency  hopping 
transmissions  using  x  frequencies,  n 
consecutive  bits  from  the  shift  register 
must  be  used  to  select  the  next 
frequency  from  a  list  of  frequencies 
sorted  in  ascending  order.  Each 
consecutive  frequency  must  be  selected 
by  a  consecutive  block  of  n  bits.  (Where 
n  is  the  smallest  integer  greater  than  logt 

X.) 

(ii)  For  direct  sequence  transmissions 
using  m-ary  modulation,  consecutive 
blocks  of  logz  m  bits  from  the  shift 
register  must  be  used  to  select  the 
transmitted  signal  during  each  interval. 

(e)  The  station  records  must  document 
all  SS  emission  transmissions  and  must 
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be  retained  for  a  period  of  1  year 
following  the  last  entry.  The  station 
records  must  include  sufficient 
information  to  enable  the  FCC.  using  the 
information  contained  therein,  to 
demodulate  all  transmissions.  The 
station  records  must  contain  at  least  the 
following: 

(1)  A  technical  description  of  the  » 
transmitted  signal; 

(2)  Pertinent  parameters  describing 
the  transmitted  signal  including  the 
frequency  or  frequencies  of  operation 
and,  vfbeis  applicable,  the  chip  rate,  the 
code  rate,  the  spreading  function,  the 
transmission  protocol(s)  including  the 
method  of  achieving  sychronization.  and 
the  modulation  type; 

(3)  A  general  description  of  the  type  of 
information  being  conveyed,  (voice,  text, 
memory  dump,  facsimile,  television, 
etc.); 

(4)  The  method  and,  if  applicable,  the 
frequency  or  frequencies  used  for 
station  identification;  and 

(5)  The  date  of  beginning  and  the  date 
of  ending  use  of  each  type  of  transmitted 
signal. 

(f)  When  deemed  necessary  by  an  EIC 
to  assure  compliance  with  this  Part,  a 
station  licensee  most 

(1)  Cease  SS  emission  transmissions; 

(2)  Restrict  SS  emission  transmissions 
to  the  extent  instructed;  and 

(3)  Maintain  a  record.  Convertible  to 
the  original  information  (voice,  text 
image,  etc.)  of  all  spread  spectrum 
conununications  transmitted. 

(g)  The  transmitter  power  must  not 
exceed  100  W. 

{97,313   Transmttter  poww  standards. 

(a)  An  amateur  station  must  use  die 
minimum  transmitter  power  necessary 
to  carry  out  the  desired 
communicatims. 

(b)  No  station  may  transmit  with  a 
transmitter  power  exceeding  1.5  kW 
PEP.  Until  June  2, 1990,  a  station 
transmitting  emission  A3E  is  exempt 
from  this  requirement  provided  the 
power  input  (both  RF  and  direct  current) 
to  the  final  amplifying  stage  supplying 
RF  power  to  the  antenna  feed  line  does 
not  exceed  1  kW,  exclusive  of  power  for 
heating  the  cathodes  of  vacuum  tubes. 

(c)  No  station  may  transmit  with  a 
transmitter  power  exceeding  200  W  PEP 
on: 

(1)  The  2.70^75  MHz,  7.10-7.15  MHz, 
10.10-10.15  MHz  and  21.1-21.2  MHz 
segments; 

(2)  The  2&1-28.5  li^Hz  segment  when 
the  control  operator  is  a  Novice  or 
Technician  operator  or 

(3)  The  7.050-7.075  MHz  segment 
when  the  station  is  within  ITU  Regions  1 
or  3. 


(d)  No  station  may  transmit  with  a 
transmitter  power  exceeding  25  W  PEP 
on  the  VHF  1.25  m  band  when  the 
control  operator  is  a  Novice  operator. 

(e)  No  station  may  transmit  with  a 
transmitter  power  exceeding  5  W  PEP 
on  the  UHF  23  cm  band  when  the 
control  operator  is  a  Novice  operator. 

(f)  No  station  may  transmit  with  a 
transmitter  power  exceeding  50  W  PEP 
on  the  UHF  70  cm  band  from  an  area 
specified  in  footnote  US7  to  {  2.106  of 
the  FCC  Rules,  tmless  expressly 
authorized  by  the  FCC  after  mutual 
agreement,  on  a  case-by-case  basis, 
between  the  EIC  of  the  applicaUe  field 
facility  and  the  military  area  frequency 
coordinator  at  the  applicable  military 
base.  An  Earth  station  or  telecommand 
station,  however,  may  transmit  on  the 
435-438  MHz  segment  with  a  maximum 
of  611  W  effective  radiated  power  (1  kW 
equivalent  isotropically  radiated  power) 
without  the  authorization  otherwise 
required.  The  transmitting  antenna 
elevation  angle  between  the  lower  half- 
power  (—3  dB  relative  to  the  peak  or 
antenna  bore  sight)  point  and  the 
horizon  must  always  be  greater  than  10*. 

(g)  No  station  may  transmit  with  a 
transmitter  power  exceeding  50  W  PEP 
on  the  33  cm  band  frtmt  within  241  km  of 
the  boundaries  of  the  White  Sands 
Missile  Range.  Its  boundaries  are  those 
portions  of  Texas  and  New  Mexico 
bounded  on  the  south  by  latitude  31*  41' 
North,  on  the  east  by  longitude  104*  11' 
West,  on  the  north  by  latitiide  34*  30' 
North,  and  on  the  west  by  longitude  107* 
30' West 

{97.315   Type  acceptance  of  extemai  RF 
power  aiiiputteis. 

(a)  No  more  than  1  unit  of  1  model  of 
an  external  RF  power  amplifier  capable 
of  operation  below  144  Kdiz  may  be 
constructed  or  modified  during  any 
calendar  year  by  an  amateur  operator 
for  use  at  a  station  without  a  grant  of 
type  acceptance.  No  amplifier  capable 
of  operation  below  144  HMz  may  be 
constructed  or  modified  by  a  non- 
amateur  operator  without  a  grant  of  type 
acceptance  from  the  FCC. 

(b)  Any  external  RF  power  amplifier 
or  external  RF  power  amplifier  kit  (see 

5  2.815  of  the  FCC  Rules),  manufactured, 
imported  or  modified  for  use  in  a  station 
or  attached  at  any  station  must  be  type 
accepted  for  use  in  the  amateiu'  service 
in  accordance  with  Subpart  J  of  Part  2  of 
the  FCC  Rules.  This  requirement  does 
not  apply  if  one  or  more  of  the  following 
conditions  are  met 

(1)  The  amplifier  is  not  capable  of 
operation  on  frequencies  below  144 
HMz.  For  the  purpose  of  this  part  an 
amplifier  will  be  deemed  to  bis 
incapable  of  operation  below  144  HMz  if 


it  is  not  capable  of  being  easily  modified 
to  increase  its  amplification 
characteristics  below  120  MHz  and 
either. 

(i)  The  mean  output  power  of  the 
amplifier  decreases,  as  frequency 
decreases  from  144  HMz,  to  a  point 
where  0  dB  or  less  gain  is  exhibited  at 
120  MHz;  or 

(ii)  The  ampHfier  is  not  capable  of 
amplifying  signals  below  120  MHz  even 
for  brief  periods  without  sustaining 
permanent  damage  to  its  amplification 
circuitry. 

(2)  The  amplifier  was  manufactured 
before  April  28. 1978,  and  has  been 
issued  a  marketing  waiver  by  the  FCC 
or  the  amplifier  was  purchased  before 
April  28, 1978,  by  an  amateur  operator 
for  use  at  that  amateur  operator's 
station.  ' 

(3)  The  amplifier  was: 

(i)  Constructed  by  the  licensee,  not 
from  an  external  RF  power  amplifier  kit. 
for  use  at  the  hcensee's  station;  or 

(ii)  Modified  by  the  licensee  for  use  at 
the  licensee's  station. 

(4)  The  amplifier  ia  sold  by  an 
amateur  operator  to  another  amateur 
operator  or  to  a  dealer. 

(5)  The  amplifier  is  purchased  in  used 
condition  by  an  equipment  dealer  from 
an  amatew*  operator  and  the  amplifier  is 
further  sold  to  another  amateur  operator 
for  use  at  that  operator's  station. 

(c)  A  list  of  type  accepted  equipment 
may  be  inspected  at  FCC  headquarters 
in  Washington,  DC.  or  at  any  FCC  field 
location.  Any  external  RF  power 
an-^plificr  appearing  on  this  list  as  t3rpe 
accepted  for  use  in  the  amateur  service 
mciy  be  marketed  for  use  in  the  amatetir 
service. 

§97^!7    Standards  for  type  acceptance  Of 
exteir.al  RF  power  amplifiers. 

(a)  To  receive  a  grant  of  type 
acceptance,  the  amplifier  must  satisfy 
the  spurious  emission  standards  of 

5  97.307(d)  or  (e)  of  this  Part  as 

appiiceble,  when  the  amplifier  is: 
(J I  Operated  at  its  full  output  power, 
[2]  Placed  in  the  "standby"  or  "off" 

posiliuns,  but  still  connected  to  the 

transmitter;  and 
(2)  Driven  with  at  least  50  W  mean  RF 

input  power  (unless  higher  drive  level  is 

specified.) 

(b)  To  receive  a  grant  of  type 
acceptance,  the  amplifier  must  not  be 
capable  of  operation  on  any  frequency 
or  trequencies  between  24  MHz  and  35 
Miiz.  The  amphfier  will  be  deemed 
incapable  of  such  operation  if  it 

(1)  Exhibits  no  more  than  6  dB  gain 
between  24  MHz  and  26  Mliz  and 
between  28  MHz  and  35  MHz.  (This  gain 
will  be  determined  by  the  ratio  of  the 
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input  RF  driving  lignal  (niean  power 
measurement]  to  the  mea  i  RF  output 
power  of  the  amplifier);  a  id 

(2)  Exhibits  no  amplific  ition  (0  dB 
gain)  between  26  MHz  an  d  28  MHz. 

(c)  Type  acceptance  m<  y  be  denied 
when  denial  would  preve  it  the  use  of 
these  amplifiers  in  servia  «  other  than 
the  amateur  service.  The  following 
features  will  result  in  dismissal  or  denial 
of  an  application  for  typeiacceptance: 

(1)  Any  accessible  wiring  which,  when 
altered,  would  permit  ope  ration  of  the 
amplifier  in  a  manner  cor  trary  to  the 
FCC  Rules; 

(2)  Circuit  boards  or  similar  circuitry 
to  facilitate  the  addition  qf  components 
to  change  the  amplifier's  Operating 
characteristics  in  a  mann  it  contrary  to 
the  FCC  Rules; 

(3)  Instructions  for  opei  ation  or 
modification  of  the  ampli  ier  in  a 
manner  contrary  to  FCC  Rules; 

(4)  Any  internal  or  extomal  controls 
or  adjustments  to  facilitaie  operation  of 
the  amplifier  in  a  manner!  contrary  to  the 
FCC  Rules: 

(5)  Any  internal  RF  sensing  circuitry 
or  any  external  switch,  the  purpose  of 
which  is  to  place  the  ampifier  in  the 
transmit  mode;  i 

(6)  The  incorporation  of  more  gain  in 
the  amplifier  than  is  necepsary  to 
operate  in  the  amateur  service;  for 
purposes  of  this  paragraph,  the  amplifer 
must:  I 

(i)  Not  be  capable  of  aohieving 
designed  output  power  wfien  driven 
with  less  than  40  W  meail  RF  input 
power 

(ii)  Not  be  capable  of  amplifying  the 
input  RF  driving  signal  by  more  than  15 
dB.  unless  the  aAiplifier  Has  a  designed 
transmitter  power  of  less]  than  1.5  kW 
(in  such  a  case,  gain  mus(  be  reduced  by 
the  same  number  of  dB  al  the 
transmitter  power  relatia  sship  to  U 
kW;  This  gain  limitation  s  determined 
by  the  ratio  of  the  input  I F  driving 
signal  to  the  RF  output  p<iwer  of  the 
amplifier  where  both  sigi  lals  are 
expressed  in  peak  envelc  pe  power  or 
mean  power); 

(iii)  Not  exhibit  more  g  lin  than 
permitdd  by  paragraph  (c)(e)(ii)  of  this 
Section  when  driven  by  $a  RF  input 
signal  of  less  than  50  W  mean  power 
and  I 

(iv)  Be  capable  of  sustained  operation 
at  its  designed  power  le>^l; 

(7)  Any  attenuation  in  iie  input  of  the 
amplifier  which,  when  re  moved  or 
modified,  would  permit  t  le  amplifier  to 
function  at  its  designed  t  -ansmitter 
power  when  driven  by  a:  i  RF  frequency 
input  signal  of  less  than :  0  W  mean 
power  or 

(8)  Any  other  features  pesigned  to 
facilitate  operation  in  a 


telecommunication  service  other  than 
the  Amateur  Radio  Services,  such  as  the 
Citizens  Band  (CB)  Radio  Service. 

Subpart  E—ProvMIng  Efn«rg«ncy 
CofiNiMinlcations 

S  97.401    Opwatlon  during  ■diaaat*r. 

(a)  When  normal  communication 
systems  are  overloaded,  damaged  or 
disrupted  because  a  disaster  has 
occurred,  or  is  likely  to  occur,  in  an  area 
where  the  amateur  service  is  regulated 
by  the  FCC  an  amateur  station  may 
make  transmissions  necessary  to  meet 
essential  communication  needs  and 
facilitate  relief  actions. 

(b)  When  normal  communication 
systems  are  overloaded,  damaged  or 
disrupted  because  a  natural  disaster  has 
occurred,  or  is  likely  to  occiu-,  in  an  area 
where  the  amateur  service  is  not 
regulated  by  the  FCC,  a  station  assisting 
in  meeting  essential  communication 
needs  and  facilitating  relief  actions  may 
do  so  only  in  accord  with  ITU 
Resolution  No.  640  (Geneva,  1979).  The 
80  m,  75  m.  40  m.  30  m,  20  m.  17  m.  15  m. 
12  m.  and  2  m  bands  may  be  used  for 
these  purposes. 

(c)  When  a  disaster  disrupts  normal 
communication  systems  in  a  particular 
area,  the  FCC  may  declare  a  temporary 
state  of  communication  emergency.  The 
declaration  will  set  forth  any  special 
conditions  and  special  rules  to  be 
•bserved  by  stations  during  the 
communication  emergency.  A  request 
for  a  declaration  of  a  temporary  state  of 
emergency  should  be  directed  to  the  EIC 
in  the  area  concerned. 

(d)  A  station  in,  or  within  92.6  km  of, 
Alaska  may  transmit  emissions  I3E  and 
R3E  on  the  channel  at  5.1675  Mhz  for 
emergency  communications.  The 
channel  must  be  shared  with  stations 
licensed  in  the  Alaska-private  fixed 
service.  The  transmitter  power  must  not 
exceed  150  W. 

S97.403   Safaty  of  Ita  and  protection  of 


No  provision  of  these  rules  prevents 
the  use  by  an  amateur  station  of  any 
means  of  radioconununication  at  its 
disposal  to  provide  essential 
communication  needs  in  connection 
with  the  immediate  safety  of  human  life 
and  immediate  protection  of  property 
when  normal  communication  systems 
are  not  available. 

997.405   Station  in  dtotraaa. 

(a)  No  provision  of  these  rules 
prevents  the  use  by  an  amateur  station 
in  distress  of  any  means  at  its  disposal 
to  attract  attention,  make  known  its 
condition  and  location,  and  obtain 
assistance. 


(b)  No  provision  of  these  rules 
prevents  the  use  by  a  station,  in  the 
exceptional  circumstances  described  in 
paragraph  (a)  of  this  section,  of  any 
means  of  radiocommunications  at  its 
disposal  to  assist  a  station  in  distress. 

S  97.407    Radio  amateur  Civil  amargancy 


(a)  No  station  may  transmit  in  RACES 
unless  it  is  an  FCC-licensed  primary, 
club,  or  military  recreation  station  and  it 
is  certified  by  a  civil  defense 
organization  as  registered  with  that 
organization,  or  it  is  an  FCC-licensed 
RACES  station.  No  person  may  be  the 
control  operator  of  a  RACES  station,  or 
may  be  the  control  operator  of  an 
amateur  station  transmitting  in  RACES 
unless  that  person  holds  a  FCC-issued 
amateur  operator  license  and  is  certified 
by  a  civil  defense  organization  as 
enrolled  in  that  organization. 

(b)  The  frequency  bands  and 
segments  and  emissions  authorized  to 
the  control  operator  are  available  to 
stations  transmitting  communications  in 
RACES  on  a  shared  basis  with  the 
amateur  service.  In  the  event  of  an 
emergency  which  necessitates  the 
invoking  of  the  President's  War 
Emergency  Powers  under  the  provisions 
of  Section  706  of  the  Communications 
Act  of  1934.  as  amended,  47  U.S.C.  606. 
RACES  stations  and  amateur  stations 
participating  in  RACES  may  only 
transmit  on  the  following  frequencies: 

(1)  The  1800-1825  kHz,  1975-2000  kHz, 
3.50-3.55  MHz,  3.9»-3.98  MHz.  3.984- 
4.000  MHz.  7.079-7.125  MHz.  7.245-7.255 
MHz.  10.10-10.15  MHz,  14.047-14.053 
MHz,  14.22-14.23  MHz.  14.331-14.350 
MHz.  21.047-21.053  MHz.  21.228-21.267 
MHz.  28.55-28.75  MHz.  29.237-29.273 
MHz.  29.45-29.65  MHz.  50.35-50.75  MHz. 
52-54  MHz.  144.50-145.71  MHz.  146-148 
MHz,  2390-2450  MHz  segments; 

(2)  The  1.25  m,  70  cm  and  23  cm 
bands;  and 

(3)  The  channels  at  3.997  MHz  and 
53.30  MHz  may  be  used  in  emergency 
areas  when  required  to  make  initial 
contact  with  a  military  unit  and  for 
communications  with  military  stations 
on  matters  requiring  coordination. 

(c)  A  RACES  station  may  only 
communicate  with: 

(1)  Another  RACES  station; 

(2)  An  amateur  station  registered  with 
a  civil  defense  organization; 

(3)  A  United  States  Government 
station  authorized  by  the  responsible 
agency  to  communicate  with  RACES 
stations: 

(4)  A  station  in  a  service  regulated  by 
the  FCC  whenever  such  communication 
is  authorized  by  the  FCC. 
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(d)  An  amateur  station  registered  with 
a  civil  defense  organization  may  only 
communicate  with: 

(1)  A  RACES  station  licensed  to  the 
civil  defense  organization  with  which 
the  amateur  station  is  registered; 

(2)  The  following  stations  upon 
authorization  of  the  responsible  civil 
defense  official  for  the  organization  with 
which  the  amateur  station  is  registered: 

(i)  A  RACES  station  licensed  to 
another  civil  defense  organization; 

(ii)  An  amateur  station  registered  with 
the  same  or  another  civil  defense 
organization; 

(iii)  A  United  States  Government 
station  authorized  by  the  responsible 
agency  to  communicate  with  RACES 
stations;  and 

(iv)  A  station  in  a  service  regulated  by 
the  FCC  whenever  such  communication 
is  authorized  by  the  FCC. 

(e)  All  communications  transmitted  in 
RACES  must  be  specifically  authorized 
by  the  civil  defense  organization  for  the 
area  served.  Only  civil  defense 
communications  of  the  following  types 
may  be  transmitted: 

(1)  Messages  concerning  impending  or 
actual  conditions  jeopardizing  the  public 
safety,  or  affecting  the  national  defense 
or  security  during  periods  of  local, 
regional,  or  national  civil  emergencies; 

(2)  Messages  directly  concerning  the 
immediate  safety  of  life  of  individuals, 
the  immediate  protection  of  property, 
maintenance  of  law  and  order, 
alleviation  of  human  suffering  and  need, 
and  the  combating  of  armed  attack  or 
sabotage; 

(3)  Messages  directly  concerning  the 
accumulation  and  dissemination  of 
public  information  or  instructions  to  the 
civilian  population  essential  to  the 
activities  of  the  civil  defense 
organization  or  other  authorized 
governmental  or  rehef  agencies;  and 


(4)  Communications  for  RACES 
training  drills  and  tests  necessary  to 
ensure  the  establishment  and 
maintenance  of  orderly  and  efficient 
operation  of  the  RACES  as  ordered  by 
the  responsible  civil  defense 
organization  served.  Such  drills  and 
tests  may  not  exceed  a  total  time  of  1 
hour  per  week.  With  the  approval  of  the 
chief  officer  for  emergency  planning  in 
the  applicable  State.  Commonwealth, 
District  or  territory,  however,  such  tests 
and  drills  may  be  conducted  for  a  period 
not  to  exceed  72  hours  no  more  than 
twice  in  any  calendar  year. 

Subpart  F— Qualifying  Examination 
Systems 

§  97.501    Qualifying  for  an  amateur 
operator  licanaa. 

An  applicant  must  successfully  pass 
an  examination  for  the  issuance  of  a 
new  amateur  operator  license  and  for 
each  change  in  operator  class.  Each 
applicant  for  the  class  of  operator 
license  specified  below  must  pass,  or 
otherwise  receive  examination  credit 
for,  the  following  examination  elements: 

(a)  Amateur  &ctra  Class  operator 
Elements  1(C),  2,  3(A),  3(B).  4(A),  and 
4(B); 

(b)  Advanced  Class  operator 
Elements  1(B)  or  1(C).  2.  3(A),  3(B),  and 
4(A); 

(c)  General  Class  operator:  Elements 
1(B)  or  1(C).  2.  3(A).  and  3(B); 

(d)  Technician  Class  operator 
Elements  1(A)  or  1(B)  or  1(C),  2.  and 
3(A); 

(e)  Novice  Class  operator  Elements 
1(A)  or  1(B)  or  1(C),  and  2. 

§  97.503    Element  standards. 

(a)  A  telegraphy  examination  must  be 
sufficient  to  prove  that  the  examinee  has 
the  ability  to  send  correctly  by  hand  and 
to  receive  correctly  by  ear  texts  in  the 


international  Morse  code  at  not  less 
than  the  prescribed  speed,  using  all  the 
letters  of  the  alphabet,  numerals  0-9, 
period,  comma,  question  mark,  slant 
mark  and  prosigns  ar,  bt,  and  sk. 

(1)  Element  1(A):  5  words  per  minute; 

(2)  Element  1(B):  13  words  per  minute; 

(3)  Element  1(C):  20  words  per  minute. 

(b)  A  written  examination  must  be 
such  as  to  prove  that  the  examinee 
possesses  the  operational  and  technical 
qualifications  required  to  perform 
properly  the  duties  of  an  amateur 
service  licensee.  Each  written 
examination  must  be  comprised  of  a 
question  set  as  follows: 

(1)  Element  2:  30  questions  concerning 
the  privileges  of  a  Novice  Class  operator 
license.  The  minimum  passing  score  is 
22  questions  answered  correctly. 

(2)  Element  3(A):  25  questions 
concerning  the  additional  privileges  of  a 
Technician  Class  operator  license.  The 
minimum  passing  score  is  19  questions 
answered  correctly. 

(3)  Element  3(B):  25  questions 
concerning  the  additional  privileges  of  a 
General  Class  operator  hcense.  The 
minimum  passing  score  is  19  questions 
answered  correctly. 

(4)  Element  4(A):  50  questions 
concerning  the  additional  privileges  of 
an  Advanced  Class  operator  license. 
The  minimum  passing  score  is  37 
questions  answered  correctly. 

(5)  Element  4(B):  40  questions 
concerning  the  additional  privileges  of 
an  Amateur  Extra  Class  operator 
license.  The  minimum  passing  score  is 
30  questions  answered  correctly. 

(c)  The  topics  and  number  of 
questions  required  in  each  question  set 
are  listed  below  for  the  appropriate 
examination  element: 


Topics 

Element2 

3(A) 

3(B) 

4(A) 

4(B) 

(1)  FCC  rules  fof  the  amateur  radio  services 

10 
2 
1 
4 
4 
2 
2 
2 
3 

5 
3 
3 
4 
2 
2 
1 
2 
3 

4 
3 
3 
5 

2 

1 
t 

t 
4 

6 

1 
2 
4 

10 
6 

10 
6 
5 

(2)  Amateur  station  operating  procedures 

(3)  Radio  wave  propagation  characteristics  of  amateur  service  frequeiKy  banda J 

(4)  Amateur  radio  practices 

(5)  Electrical  principles  as  applied  to  amateur  station  equipment 

(6)  Amateur  station  equipment  circuit  components „ 

(7)  Practical  circuits  employed  in  amateur  station  equipment 

(8)  Signals  and  emissions  transmitted  by  amateur  stations „ 

(9)  Amateur  station  antennas  and  feed  lines 

S  97.505    Element  credit 

(a)  The  administering  VEs  must  give 
credit  as  specified  below  to  an 
examinee  holding  any  of  the  following 
documents: 

(1)  An  imexpired  (or  within  the  grace 
period)  FCC-issued  amateur  operator 
license:  The  least  elements  required  for 


the  license  held.  For  a  Technician  Class 
operator  license  issued  before  March  21, 
1987,  credit  must  also  be  given  for 
Element  3(B). 

(2)  A  CSCE:  Each  element  the  CSCE 
indicates  the  examinee  passed  within 
the  previous  365  days. 


(3)  A  photocopy  of  a  FCC  Form  610 
which  was  submitted  to  the  FCC 
indicating  the  examinee  qualified  for  a 
Novice  Class  operator  license  within  the 
previous  365  days:  Elements  1(A)  and  2. 

(4)  An  imexpired  (or  expired  less  than 
5  years)  FCC- issued  commercial 


^ 
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radiotelegraph  operator  U^nse  or 
permit:  Element  1(C). 

(b)  No  examination  creiit.  except  at 
herein  provided,  shall  be  i  illowed  on  the 
basis  of  holding  or  having  held  any 
other  license. 


S  97^07 

(a)  Each  telegraphy  menage  and  each 
written  question  set  administered  to  an 
examinee  must  be  pcepan  id  by  a  VE 
holding  an  FCC-issued  Ai  lateur  Extra 
Class  operator  license.  A  elegraphy 
message  or  written  questibn  set 
however,  may  also  be  prebared  for  the 
following  elements  by  a  VE  holding  an 
FCC-issued  operator  Hcen  se  of  the  Class 
indicated: 

tl)  Element  3(6):  Advanced  Class 
operator. 

(2)  Elements  1(A)  and  3  A):  Advanced 
or  General  Class  operatoi 

(3)  Element  2:  Advanced.  General  or 
Technician  Qass  operator. 

(b)  Each  question  set  aoministered  to 
an  examinee  must  utilize  questions 
taken  from  the  applicablelquestion  pooL 

(c)  Each  telegraphy  menage  and  each 
written  question  set  adn^istered  to  an 
examinee  for  a  Techniciat.  General. 
Advanced,  or  Amateur  Extra  Class 
operator  license  must  be  frepared.  or 
obtained  from  a  supplier.py  the 
administering  VEs  according  to 
instructions  from  the  coordinating  VEC 

(d)  The  preparation  of  each  telegraphy 
message  and  each  writteq  question  set 
administered  to  an  examijiee  for  a 
Novice  Class  operator  lictnse  is  the 
responsibility  of  the  administering  VEs. 
The  telegraphy  message  and  written 
question  set  may  be  obtaikied  by  the 
administering  VEs  &x)m  ajsupplier. 

(e)  A  telegraphy  examiyation  must 
consist  of  a  message  sentlin  the 
international  Morse  code  |at  no  less  than 
the  prescribed  speed  for  4  minimum  of  S 
minutes.  The  message  mu  it  contain  each 
required  telegraphy  chars  cter  at  least 
once.  No  message  known  to  the 
examinee  may  be  administered  in  a 
telegraphy  examination.  ]  iach  5  letters 
of  the  alphabet  must  be  0  )unted  as  1 
word.  Each  numeral,  pun(  ituation  mark 
and  prosign  must  be  coun  ted  as  2  letters 
of  the  alphabet. 


>»7J0» 

(a)  Each  examination  f^r  an  amateur 
operator  license  must  be 
a  location  and  a  time  specified  by  the 
administering  VEs.  Each  administering 
VE  must  be  present  and  dbserve  the 
examinee  throughout  the  entire 
examination.  The  administering  VEs  are 
responsible  for  the  proper  conduct  and 
necessary  supervision  of  each 
examination.  The  administering  VEs 
must  Immediately  termin  ite  the 


examination  upon  failure  of  the 
examinee  to  comply  with  their 
instructions. 

(b)  Each  examinee  must  comply  with 
the  instructions  given  by  the 
administering  VEs. 

(c)  No  examination  that  has  been 
compromised  shall  be  administered  to 
any  examinee.  Neither  the  same 
telegraphy  message  nor  the  same 
question  set  may  be  readministered  to 
the  same  examinee. 

(d)  Passing  a  telegraphy  receiving 
examination  is  adequate  proof  of  an 
examinee's  ability  to  both  send  and 
receive  telegraphy.  The  administering 
VEs,  however,  may  also  include  a 
sending  segment  in  a  telegraphy 
examination. 

(e)  Upon  completion  of  each 
examination  element,  the  administering 
VEs  must  immediately  grade  the 
examinee's  answers.  The  administering 
VEs  are  responsible  for  determining  the 
correctness  of  the  examinee's  answers. 

(f)  When  the  examinee  is  credited  for 
all  examination  elements  required  for 
the  operator  license  sought,  the 
administering  VEs  must  certify  on  the 
examinee's  application  form  that  the 
applicant  is  qualified  for  the  license  and 
report  the  basis  for  the  qualification. 

(g)  When  the  examinee  does  not  score 
a  passing  grade  on  an  examination 
element,  the  administering  VEs  must 
return  the  application  form  to  the 
examinee  and  inform  the  examinee  of 
the  grade. 

(h)  The  administering  VEs  must 
acconmiodate  an  examinee  whose 
physical  disabilities  require  a  special 
examination  procedure.  The 
administering  VEs  may  require  a 
physician's  certification  indicating  the 
nature  of  the  disability  before 
determining  which,  if  any.  special 
procedures  must  be  used. 

(i)  The  FCC  may: 

(1)  Administer  any  examination    * 
element  itself; 

(2)  Readminister  any  examination 
element  previously  administered  by 
VEs,  either  itself  or  under  the 
supervision  of  VEs  designated  by  the 
FCC  or 

(3)  Cancel  the  operator  and  station 
licenses  of  any  hcensee  who  fails  to 
appear  for  readministration  of  an 
examination  when  directed  by  the  FCC 
or  who  does  not  successfully  complete 
any  required  element  which  is 
readministered.  In  an  instance  of  such 
cancellation,  the  person  will  be  issued 
operator  and  station  licenses  consistent 
with  completed  examination  elements 
that  have  not  been  invalidated  by  not 
appearing  for,  or  by  failing,  the 
examination  upon  readministration. 


{97.S11  Tachnldan.  Qenerl.  Advanced 
and  Amateur  Extra  Ctaaa  opanMor  Ncanse 
•xamination. 

(a)  Each  session  where  an 
examination  for  a  Technician.  General. 
Advanced  or  Amateur  Extra  Class 
operator  license  is  administered  must  be 
coordinated  by  a  VEC.  Each 
administering  VE  must  be  accredited  by 
the  coordinating  VEC 

(b)  Each  examination  for  a  Technician 
Class  operator  license  must  be 
administered  by  3  administering  VEs. 
each  of  whom  must  hold  an  FCC-issued 
Amateur  Extra  or  Advanced  Class 
operator  license. 

(c)  Each  examination  for  a  General. 
Advanced  or  Amateur  Extra  Class 
operator  license  must  be  administered 
by  3  administering  VEs,  each  of  whom 
must  hold  an  FCC-issued  Amateur  Extra 
Class  operator  license. 

(d)  The  administering  VEs  must  make 
a  public  announcement  before 
administering  an  examination  for 
Technician,  General,  Advanced  or 
Amateur  Extra  Class  operator  license. 
The  nimiber  of  candidates  at  any 
examination  may  be  limited. 

(e)  The  administering  VEs  must  issue 
a  CSCE  to  an  examinee  who  scores  a 
passing  grade  on  an  examination 
element. 

(f)  Within  10  days  of  the 
administration  of  a  successful 
examination  for  the  Technician, 
General,  Advanced  or  Amateur  Extra 
Class  operator  license,  the  administering 
VEs  must  submit  the  application  to  the 
coordinating  VEC. 


997.513    Novioa  Class  operator  HeenM 
axaminallon. 

(a)  Each  examination  for  a  Novice 
Class  operator  license  must  be 
administered  by  2  VEs.  The  VEs  do  not 
have  to  be  accredited  by  a  VEC.  Each 
administering  VE  must  hold  a  current 
FCC-issued  Amateur  Extra,  Advanced 
or  General  Class  operator  license. 

(b)  Within  10  days  of  the 
aikninistration  of  a  successful 
examination  for  a  Novice  Class  operator 
license,  the  administering  VEs  must 
submit  the  application  to:  FCC  P.O.  Box 
1020,  Gettysburg.  PA  17326. 

S  97.515   Volunteer  axaminer 
re<|ulreiiMnts. 

(a)  Each  administering  VE  must  be  at 
least  18  years  of  age. 

(b)  Any  person  who  owns  a 
significant  interest  in.  or  is  an  employee 
of,  any  company  or  other  entity  that  is 
engaged  in  the  manufacture  or 
distribution  of  equipment  used  in 
connection  with  amateur  station 
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transmissions,  or  in  the  preparation  or 
distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur 
licenses,  is  ineligible  to  be  an 
administering  VE.  An  employee  who 
does  not  normally  communicate  with 
that  part  of  an  entity  engaged  in  the 
manufacture  or  distribution  of  such 
equipment,  or  in  the  preparation  or 
distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur 
operator  licenses,  is  eligible  to  be  an 
administering  VE. 

(c)  No  person  may  be  a  VE  if  that 
person's  amateur  station  license  or 
amateur  operator  license  has  ever  been 
revoked  or  suspended. 

(d)  No  VE  may  administer  an 
examination  to  that  VE's  spouse, 
children,  grandchildren,  stepchildren, 
parents,  grandparents,  stepparents, 
brothers,  sisters,  stepbrothers, 
stepsisters,  aunts  uncles,  nieces, 
nephews,  and  in-laws. 

§  97.517    Volunteer  examiner  conduct 

No  VE  may  administer  or  certify  any 
examination  by  fraudulent  means  or  for 
monetary  or  other  consideration 
including  reimbursement  in  any  amount 
in  excess  of  that  permitted.  Violation  of 
this  provision  may  result  in  the 
revocation  of  the  VE's  amateur  station 
license  and  the  suspension  of  the  VE's 
amateur  operator  license. 

§97.519    Coordinating  examination 
sessions- 

(a)  A  VEC  must  coordinate  the  efforts 
of  VEs  in  preparing  and  administering 
examinations. 

(b)  At  the  completion  of  each 
examination  session  coordinated,  the 
coordinating  VEC  must  collect  the 
applications  and  test  results  from  the 
administering  VEs.  The  coordinating 
VEC  must  screen  and  forward  all 
applications  for  qualified  examinees 
within  10  days  of  their  receipt  from  the 
administering  VEs  to:  FCC  P.O.  Box 
1020,  Gettysburg,  PA  17328. 

(c)  Each  VEC  must  make  any 
examination  records  available  to  the 
FCC,  upon  request 

§97521    VEC  quattflcatione. 

No  organization  may  serve  as  a  VEC 
unless  it  has  entered  into  a  written 
agreement  with  the  FCC.  The  VEC  must 
abide  by  the  terms  of  the  agreement.  In 
order  to  be  eligible  to  be  a  VEC,  the 
entify  must: 

(a)  Be  an  organization  that  exists  for 
the  purpose  of  furthering  the  amateur 
service; 

(b)  Be  capable  of  serving  as  a  VEC  in 
at  least  the  VEC  region  (see  Appendix  2) 
proposed; 


(c)  Agree  to  coordinate  examinations 
for  Technician,  General,  Advanced,  and 
Amateur  Extra  Class  operator  licenses; 

(d)  Agree  to  assure  that  for  any 
examination,  every  examinee  qualified 
under  these  rules  is  registered  without 
regard  to  race,  sex,  religion,  national 
origin  or  membership  (or  lack  thereof)  in 
any  amateur  service  organization: 

(e)  Not  be  engaged  in  the  manufacture 
or  distribution  of  equipment  used  in 
connection  with  amateur  station 
transmissions,  or  in  the  preparation  or 
distribution  of  any  publication  used  in 
preparation  for  obtaining  amateur 
licenses,  unless  a  persuasive  showing  is 
made  to  the  FCC  that  preventive 
measures  have  been  taken  to  preclude 
any  possible  conflict  of  interest 

§97J23   Question  pools. 

All  VECs  must  cooperate  in 
maintaining  one  question  pool  for  each 
written  examination  element.  Each 
question  pool  must  contain  at  least  10 
times  the  number  of  questions  required 
for  a  single  examination.  Each  question 
pool  must  be  published  and  made 
available  to  the  public  prior  to  its  use  for 
making  a  question  set.  Each  question  on 
each  VEC  question  pool  must  be 
prepared  by  a  VE  holding  the  required 
FCC-issued  operator  license.  See 
§  97.507(a)  of  this  Part. 

§97.525    Accrediting  VEs. 

(a)  No  VEC  may  accredit  a  person  as 
aVEif: 

(1)  The  person  does  not  meet 
minimum  VE  statutory  qualifications  or 
minimum  qualifications  as  prescribed  by 
this  Part; 

(2)  The  FCC  does  not  accept  the 
voluntary  and  uncompensated  services 
of  the  person; 

(3)  The  VEC  determines  that  the 
person  is  not  competent  to  perform  the 
VE  functions;  or 

(4)  The  VEC  determines  that  questions 
of  the  person's  integrity  or  honesfy 
could  compromise  the  examinations. 

(b)  Each  VEC  must  seek  a  broad 
representation  of  amateur  operators  to 
be  VEs.  No  VEC  may  discriminate  in 
accrediting  VEs  on  the  basis  of  race, 
sex,  religion  or  national  origin;  nor  on 
the  basis  of  membership  (or  lack 
thereof)  in  an  amateur  service 
organization;  nor  on  the  basis  of  the 
person  accepting  or  declining  to  accept 
reimbursement. 

§  97.527    Reimbursement  for  expenses. 

(a)  VEs  and  VECs  may  be  reimbursed 
by  examinees  for  out-of-pocket 
expenses  incurred  in  preparing, 
processing,  administering,  or 
coodinating  an  examination  for  a 


Technician,  General,  Advanced,  or 
Amateur  Extra  operator  license. 

(b)  The  maximum  amount  of 
reimbursement  from  any  one  examinee 
for  any  one  examination  at  a  particular 
session  regardless  of  the  number  of 
examination  elements  taken  must  not 
exceed  that  announced  by  the  FCC  in  a 
Pubhc  Notice.  (The  basis  for  the 
maximum  fee  is  $4.00  for  1984,  adjusted 
annually  each  January  1  thereafter  for 
changes  in  the  Department  of  Labor 
Consumer  Price  Index.) 

(c)  No  reimbursement  may  be 
accepted  by  any  VE  for  preparing, 
processing,  or  administering  an 
examination  for  a  Novice  operator 
license. 

(d)  Each  VE  and  each  VEC  accepting 
reimbursement  must  maintain  records  of 
out-of-pocket  expenses  and 
reimbursements  for  each  examination 
session.  Written  certifications  must  be 
filed  with  the  FCC  each  year  that  all 
expenses  for  the  period  from  January  1 
to  December  31  of  the  preceding  year  for 
which  reimbursement  was  obtained 
were  necessarily  and  prudently 
incurred. 

(e)  The  expense  and  reimbursement 
records  must  be  retained  by  each  VE 
and  each  VEC  for  3  years  and  be  made 
available  to  the  FCC  upon  request. 

(0  Each  VE  must  forward  the 
certification  by  January  15  of  each  year 
to  the  coordinating  VEC  for  the 
examinations  for  which  reimbursement 
was  received.  Each  VEC  must  forward 
all  such  certifications  and  its  own 
certification  to  the  FCC  on  or  before 
January  31  of  each  year. 

(g)  Each  VEC  must  disaccredit  any  VE 
failing  to  provide  the  certification.  The 
VEC  must  advise  the  FCC  on  January  31 
of  each  year  of  any  VE  that  it  has 
disaccredited  for  this  reason. 

Appenciix  1 — Places  Where  the  Amateur 
Service  it  Regulated  by  the  FCC 

In  mj  Region  2,  the  amateur  service  is 
regulated  by  the  FCC  within  the  territorial 
limits  of  the  SO  United  States.  District  of 
Columbia,  Caribbean  Insular  areas 
(Commonwealth  of  Puerto  Rico,  United  Slates 
Virgin  Islands  (50  islets  and  cays)  and 
Navassa  Island),  and  lohnston  Island  (Islets 
East,  )ohnston.  North  and  Sand)  and  Midway 
Island  (Islets  Eastern  and  Sand)  in  the  Pacific 
Insular  areas. 

In  mj  Region  3,  the  amateur  service  is 
regulated  by  the  FCC  within  the  Pacific 
Insular  territorial  limits  of  American  Samoa 
(seven  islands).  Baker  Island,  Commonwealih 
of  Northern  Mariana  Islands,  Guam  Island, 
Howland  Island,  jarvis  Island,  Kingman  Reef, 
Palmyra  Island  (more  than  50  islets)  and 
Wake  Island  (Islets  Peale.  Wake  and  Wilkps). 
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Appaodix  3— VEC  Rafioas 

1.  Connecticut.  Maine.  Massatiiusetts.  New 
Hampshire.  Rhode  Island  ai|d  Vermont 

2.  New  leraey  and  New  York.  , 

3.  Delaware.  District  of  Columbia.  Maryland 
and  Pennsylvania.  I 

4.  Alabama.  Florida.  Georgia.  Centucky. 
North  Carolina.  South  Carol  na.  Tennessee 
and  Virginia. 

5.  Arkansas.  Louisiana.  Missis  lippi.  New 
Mexico.  Oklahoma  and  Tex  is. 

6.  California. 

7.  Arizona.  Idaho.  Montana.  Nevada.  Oregon. 
Utah.  Washington  and  Wyopiing. 

8.  Michisan,  Ohio  and  West  Virginia. 

9.  Illinois.  Indiana  and  Wisconsin. 

10.  Colorado.  Iowa.  Kansas.  Minnecota. 
Missouri.  Nebraska.  North  pakota  and 
South  Dakota. 

11.  Alaska. 

12.  Caribbean  Insular  areas. 

13.  Hawaii  and  Pacific  Insular  areas. 

[FR  Doc.  89-14433  Filed  »-19-p):  8.-451 
MUMQ  COM  trit-et-M 


DEPARTMENT  OF  COMIlMcE 

National  Oceanic  and  At^ioapharic 
Admlnittratton 

50  CFR  Part  661 
(Oock«tNa90S1S-«1151 

Ocean  Salmon  Flahariaa  bff  th« 
Coaata  of  Waahington,  Oregon,  and 
Califomia 

AOENCY:  National  Marine  fisheries 
Service  (NMFS).  NOAA.  (tommerce. 
action:  Notice  of  reopenii  ig 


*  auMMAim  NOAA  announpes  the 
reopening  of  the  ocean  cofnmercial 
salmon  fishery  in  the  excl  iisive 
economic  zone  (EEZ)  fron  i  the  Queets 
River,  Washington,  to  Ca^e  Falcon, 
Oregon,  for  three  day»  on  June  13-15, 
1989.  This  fishery  closed  4t  midnight, 
June  8, 1989.  Evaluation  of  landing  data 
following  closure  of  the  fiihery  indicates 
that  sufficient  chinook  salmon  remain  to 
allow  three  additional  days  of  fishing. 
This.action  is  intended  to^  maximize  the 
harvest  of  chinook  salmofi  in  this 
subarea  without  exceediiig  the  ocean 
share  of  salmon  allocatec  to  the 
commercial  fishery. 
iFFicnvi  DATC  Reopeni  ig  of  the  EEZ 
to  conunercial  salmon  fisping  between 
the  Queets  River,  Washiilgton.  and  Cape 
Falcon,  Oregon,  is  effectiye  from  0001 
hours  local  time  June  13. 1989,  through 


2400  hours  local  time  June  15, 1989. 
Actual  notice  to  affected  fishermen  was 
given  prior  to  that  time  through  a  special 
telephone  hotline  and  U.S.  Coast  Guard 
Notice  to  Mariners  broadcasts  as 
provided  by  50  CFR  861.20,  661.21,  and 
661.23  (as  amended  May  1, 1989). 
ADOffffSS:  Comments  may  be  mailed  to 
Rolland  A.  Schmitten.  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.,  BIN  C15700.  Seattle,  WA  98115- 
0070.  Information  relevant  to  this  notice 
has  been  compiled  in  aggregate  for  and 
is  available  for  public  review  during 
business  hours  at  the  office  of  the  NMFS 
Northwest  Regional  Director. 
roil  PUKTHCR  INFORMATION  CONTACT 
William  L  Robinson  at  206-526-6140. 
SUPPLfMINTARY  INTORMATION: 

Regulations  governing  the  ocean  salmon 
fisheries  at  50  CFR  Part  661  specify  at 
9  661.21(a)(2]: 

"If  a  fishery  is  closed  under  a  quota 
before  the  end  of  a  scheduled  season 
based  on  overestimate  of  actual  catch, 
the  Secretary  will  reopen  that  fishery  in 
as  timely  a  manner  as  possible  for  all  or 
part  of  the  r/emaining  original  season 
provided  the  Secretary  finds  that  a 
reopening  of  the  fishery  is  consistent 
with  the  management  objectives  for  the 
affected  species  and  the  additional  open 
period  is  no  less  than  24  hours." 

Management  measures  for  1989  were 
effective  on  May  1, 1989  (54  FR  19798. 
May  8, 1989).  The  1989  commercial 
fishery  for  all  salmon  except  coho  in  the 
subarea  from  the  Queets  River, 
Washington,  to  Cape  Falcon.  Oregon, 
commenced  on  May  1. 1989,  and  closed 
at  midnight  June  8, 1989,  upon  the 
projected  attainment  of  a  subarea  quota 
of  39,500  chinook  salmon.  Subsequent 
evaluation  of  landing  data  indicates  that 
this  closure  was  based  on  an 
overestimate  of  actual  catch. 

According  to  the  best  available 
information,  commercial  catches 
through  June  8  totaled  35,000  chinook 
salmon,  leaving  4,500  chinook  salmon 
available  for  harvest  in  the  subarea 
chinook  quota.  This  amount  of  available 
chinook  salmon  has  been  determined  to 
be  sufficient  for  three  additional  days  of 
fishing.  This  action  is  being  taken  in  as 
timely  a  manner  as  possible  for  all  of  the 
remaining  original  season,  which  would 
have  ended  no  later  than  June  15, 1989. 
Reopening  of  the  commercial  fishery  in 
this  subarea  is  consistent  with  the 


management  objectives  for  chinook 
salmon  in  this  subarea.  As  in  the 
original  season  (May  1-June  15) 
Conservation  Zone  1,  the  Columbia 
River  mouth,  will  be  closed  (54  FR  19798, 
May  8. 1989). 

In  accordance  with  the  revised 
inseason  notice  procedures  of  50  CFR 
661.20,  661.21,  and  661.23,  actual  notice 
to  fishermen  was  given  prior  to  0001 
hours  local  time,  June  13, 1989,  by 
telephone  hotline  number  (206)  526-6667 
and  by  U.S.  Coast  Guard  Notice  to 
Mariners  broadcasts  on  Channel  16 
VHF-FM  and  2182  KHz.  NOAA  issues 
this  notice  of  the  reopening  of  the 
commercial  salmon  fishery  in  the  EEZ 
from  the  Queets  River,  Washington,  to 
Cape  Falcon,  Oregon,  which  was 
effective  at  0001  hours  local  time,  June 
13, 1989.  This  notice  does  not  apply  to 
treaty  Indian  fisheries  or  to  other 
fisheries  which  may  be  operating  in 
other  areas. 

The  Regional  Director  consulted  with 
representatives  of  the  Pacific  Fishery 
Management  Council,  the  Washington 
Department  of  Fisheries,  and  the  Oregon 
Department  of  Fish  and  Wildlife 
regarding  this  reopening.  The  States  of 
Washington  and  Oregon  will  manage 
the  commercial  fishery  in  State  waters 
adjacent  to  this  area  of  the  EEZ  in 
accordance  with  this  federal  action. 
Because  of  the  need  for  immediate 
action,  the  Secretary  of  Commerce  has 
determined  that  good  cause  exists  for 
this  notice  to  be  issued  without 
affording  a  prior  opportunity  for  public 
comment.  Therefore,  public  comments 
on  this  notice  will  be  accepted  for  15 
days  after  filing  with  the  Office  of  the 
Federal  Register,  through  June  30, 1989. 

Other  Matters 

This  action  is  authorized  by  50  CFR 
661.23  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  661 

Fisheries,  Fishing,  Indians. 
(16U.S.C.  laOleMe?) 

Dated:  June  14. 1989. 
Richard  H.  Schaefer. 

Director  of  Office  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
(FR  Doc.  89-14516  Filed  6-15-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  ttie 
proposed  issuance  of  rules  ar>d 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

RAILROAD  RETIREMENT  BOARD 

20  CFR  Parts  320  and  340 
RIN  3220-AA77 

Initial  Determinations  Under  the 
Railroad  Unemployment  Insurance  Act 
and  Reviews  of  and  Appeals  From 
Such  Determinations;  Recovery  of 
Benefits 

agency:  Railroad  Retirement  Board. 
ACTION:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  hereby  proposes  to 
amend  its  regulations  by  adding  two 
instances  in  which  recoveries  of 
overpayments  of  benefits  under  the 
Railroad  Unemplojmient  Insurance  Act 
will  not  be  subject  to  waiver,  and  to 
clarify  certain  procedures  relating  to  the 
recovery  of  overpayments  under  that 
statute. 

DATE:  Comments  must  be  received  by 
the  Secretary  to  the  Board  on  or  before 
July  20, 1989. 

ADDRESS:  Secretary  to  the  Board. 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  W.  Sadler.  General  Attorney, 
Bureau  of  Law,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611.  (312)  751-4513  (FTS  386-4513). 
SUPPLEMENTARY  INFORMATION:  Section 

2(d)  of  the  Railroad  Unemployment 
Insurance  Act  (RUIA)  (45  U.S.C.  352(d)) 
provides  that  an  overpayment  of 
benefits  under  that  Act  may  be  waived 
if  the  overpaid  individual  was  not  at 
fault  in  causing  the  overpayment  and 
recovery  of  the  overpayment  would  be 
contrary  to  the  purpose  of  the  RUIA 
(financial  hardship  test)  or  would  be 
against  equity  or  good  conscience. 

On  January  28. 1988,  (53  FR  2485),  the 
Board  published  regulations  explaining 
how  an  overpaid  individual  may  request 
waiver  and  how  the  Board  applies 
waiver  under  the  RUIA.  20  CFR  Parts 
320  and  340.  Section  340.10(e)  provides 
that  an  overpayment  will  not  be  waived 


when  the  recovery  of  the  overpayment 
is  sought  from  an  individual  other  than 
the  overpaid  employee.  The  Board 
proposes  to  add  two  situations  in  which 
waiver  also  will  not  be  available.     '^ 
Proposed  §  340.10(e)(2)  provides  that 
where  the  overpayment  is  equal  to  or 
less  than  10  times  the  current  maximum 
daily  benefit  rate  under  the  RUIA 
(presently  $30)  such  an  overpayment 
will  not  be  waived  even  though  the 
overpaid  employee  was  not  at  fault  in 
causing  the  overpayment.  In  such  cases 
the  overpaid  employee  is  hard  pressed 
to  show  that  recovery  of  the 
overpayment,  for  example  by 
installment  payments,  would  cause  him 
or  her  financial  hardship  or  would  be 
against  equity  or  good  conscience.  The 
Board  proposes  that  where  the 
overpayment  is  equal  to  or  less  than  10 
times  the  daily  benefit  rate  that  there  be 
a  conclusive  presumption  that  it  is  not 
contrary  to  the  purpose  of  the  RUIA  or 
against  equity  or  good  conscience  to 
recover  such  payments.  Consequently, 
in  such  an  instance  there  will  be  no  right 
to  request  waiver  of  the  overpayment. 
Proposed  S  340.10(e)(3)  provides  that 
there  shall  be  no  waiver  where  the 
overpayment  of  RUIA  benefits  may  be 
recovered  from  an  accrual  of  a 
retroactive  award  of  annuities  under  the 
Railroad  Retirement  Act  (RRA).  A  sick 
or  disabled  railroad  employee  who  is 
receiving  benefits  under  the  RUIA  may 
eventually  become  entitled  to  a 
disability  annuity  under  the  RRA  with 
the  annuity  commencing  the  day  after 
the  employee  left  railroad  employment. 
In  such  an  instance  an  overpayment  of 
benefits  under  the  RUIA  is  created  since 
section  4(a-l)(ii)  of  the  RUIA  (45  U.S.C.   ' 
345(a-l)(ii))  prohibits  the  payment  of 
benefits  under  that  statute  for  any 
period  in  which  the  employee  is  also 
receiving  benefits  under  the  RRA.  In 
such  an  instance  the  Board  usually 
recovers  the  overpaid  benefits  under  the 
RUIA  from  the  accrual  of  benefits  under 
the  RRA.  The  Board  proposes  that 
where  the  overpayment  of  benefits 
under  the  RUIA  may  be  recovered  in 
such  a  manner  there  shall  be  no  right  to 
waiver  by  the  overpaid  employee.  In 
such  a  case  the  employee  cannot  show 
that  recovery  of  the  overpayment  will 
cause  financial  hardship  since  no  futiue 
benefits  are  being  taken  away  nor  is  he 
or  she  being  asked  to  pay  anything  out- 
of-pocket.  His  or  her  accrual  of  benefits 
under  the  RRA  is  simply  being  reduced 


to  recover  the  overpayment.  Likewise, 
the  employee  can  never  show  that  it  is 
against  equity  or  good  conscience  to 
recover  the  overpayment  in  this  manner, 
since  the  employee  is  hard  pressed  to 
argue  on  equitable  grounds  that  he  or 
she  deserves  a  windfall  by  being 
permitted  to  receive  benefits  under  both 
statutes  for  the  same  time  period  where 
the  law  prohibits  such  dual  entitlement. 
Of  course,  in  instances  in  which  the 
overpayment  is  not  entirely  offset  by  the 
accrual,  the  employee  would  be  able  to 
request  waiver  of  the  remaining 
overpayment  subject  to  the  provisions  of 
§  320.11. 

Finally,  the  Board  proposes  to  modify 
§§320.11  (a)  and  (b)  to  conform  to  the 
proposed  revisions  in  §  340.10(e).  In 
addition,  the  Board  proposes  to  revise 
§  340.7  to  make  it  clear  that  all 
overpayments,  even  those  waived  under 
this  part,  are  still  deducted  from  any 
residual  lump  sum  death  payment  under 
the  Railroad  Retirement  Act.  Section 
340.8  is  proposed  to  be  revised  to  clarify 
when  recovery  by  actuarial  adjustment 
is  effective  to  recover  an  overpayment. 
Finally,  §  340.10  is  propo.sed  to  be 
revised  by  Changing  the  word  "and"  in 
the  phrase  "equity  and  good 
conscience"  to  "or"  to  conform  to  the 
language  in  the  RUIA. 

The  Board  has  determined  that  this  is 
not  a  major  rule  for  purposes  of 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601-611).  In  addition,  no 
requirements  for  the  collection  of 
information  within  the  meaning  of  the 
Paperwork  Reduction  Act  of  1980  are 
imposed. 

List  of  Subjects  in  20  CFR  Parts  320  and 
340 

Railroad  employees,  Railroad 
unemployment  insurance. 

For  reasons  set  out  in  the  preamble, 
Title  20,  Chapter  II  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  320— INITIAL  DETERMINATIONS 
UNDER  THE  RAILROAD 
UNEMPLOYMENT  INSURANCE  ACT 
AND  REVIEWS  OF  AND  APPEALS 
FROM  SUCH  DETERMINATIONS 

1.  The  authority  citation  for  Part  320  is 
revised  to  read  as  follows: 

Authority:  45  U.S.C.  362(1). 
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2.  Section  320.11  is  ante  ided  by 
revising  paragraph  (a)  am  by  revising 
paragraph  (b)(1)  as  follows: 

8320.11    RaquMt  lor  walvfr  of  rteevtry. 

(a)  Time  limitation.  If  alclaimant 
requests  waiver  of  recovery  of  an 
erroneous  payment,  he  or  she  shall  be    * 
given  an  opportunity  for  4  hearing  on  his 
or  her  request  provided,  hpwever,  that 
where  an  erroneous  paynlent  is  not 
subject  to  waiver  in  accosdance  with 
section  340.10(e)  of  this  cnapter,  no 
hearing  will  be  held  and  recovery  will 
not  be  stayed.  The  claimant  shall  have 
30  days  from  the  date  of  t|ie  notification 
of  the  erroneous  payment  idctennination 
in  which  to  file  a  request  lor  waiver  and 
if  he  or  she  so  desires,  a  request  for  a 
hearing.  Such  requests  shill  be  made  in 
writing  and  be  filed  by  m^il  or  in  person 
at  any  Board  ofTice.  If  the  claimant  does 
not  elect  to  have  an  oral  Hearing  with 
respect  to  his  or  her  request  for  waiver 
of  recovery  he  or  she  mau  along  with 
the  request,  submit  any  evidence  and 
argument  which  he  or  shei  would  like  to 
present  in  sQp'port  of  his  <k  her  case. 

(b)  •  •  • 
(1)  The  erroneous  payment  is  not 

subject  to  waiver  in  accoi  dance  with 
S  340.10(e)  of  the  Chapter 


PART  340-RECOVERY  6f  BENEFITS 

3.  The  authority  for  Par  340  continues 
to  read  as  follows: 

Authority:  45  U.S.C.  302(1). 

4.  Section  340.7  is  revis(  d  to  read  as 
follows: 

i34a7   Oeduetlen  in  com^iitotion  of  dMth 


In  computing  the  residual  lump  sum 
provided  for  in  Part  234,  Subpart  D,  of 
this  chapter,  the  Board  sh^Il  include  in 
the  beneflts  to  be  deductejd  from  the 
gross  residual  all  amounts  recoverable 
under  this  part,  but  not  recovered, 
including  amounts  where  recovery  was 
waived,  that  were  paid  tothe  individual 
or  paid  to  others  as  benef  ts  accrued  to 
the  individual  but  not  paii  I  at  death. 

5.  Section  340.8  is  revis(  \A  to  read  as 
follows:  . 

9  340J    Recovery  by  a^us  ment  in 
connection  with  subaoquefll  peymonte 
under  ttie  RaHroed  Retirtfnent  Act 

Recovery  under  this  part  may  be 
made  by  permanently  reducing  the 
amount  of  any  annuity  pajyable  to  the 
overpaid  individual  (or  aii  individual 
receiving  an  annuity  basqd  upon  the 
same  compensation  record  as  that  of  the 
overpaid  individual)  under  the  Railroad 
Retirement  Act.  This  metlod  of  recovery 
is  called  an  actuarial  adjustment  of  the 


annuity.  The  Board  cannot  require  any 
individual  to  take  an  actuarial 
adjustment  in  order  to  recover  an 
overpayment  nor  is  an  actuarial 
adjustment  available  as  a  matter  of 
right.  An  actuarial  adjustment  does  not 
become  effective  until  the  overpaid 
individual  negotiates  the  first  annuity 
check  which  reflects  the  annuity  rate 
after  actuarial  adjustment. 

Example.  An  individual  agrees  to  recovery 
of  a  $5,000  overpayment  made  to  him  by 
actuarial  adjustment  to  an  annuity  awarded 
him  under  the  Railroad  Retirement  Act. 
However,  he  dies  before  negotiating  the  first 
annuity  check  reflecting  his  actuarially 
reduced  rate.  The  $5,0(X)  is  not  considered 
recovered. 

6.  Section  340.10  is  amended  by 
revising  paragraphs  (d)  and  (e)  to  read 
as  follows: 

S  340.10    Weiver  of  recovery  of  erroneoue 
peymente. 

***** 

(d)  When  recovery  is  against  equity 
or  good  conscience.  Recovery  is 
considered  to  be  against  equity  or  good 
conscience  when  a  person,  in  reliance 
on  such  payments  or  on  notice  that  such 
payment  would  be  made,  relinquished  a 
valuable  right  or  changed  his  or  her 
position  for  the  worse. 

(e)  Recoveries  not  subject  to  waiver. 

(1)  Where  an  amount  is  recoverable 
pursuant  to  section  2(f)  of  the  Act  from 
remuneration  payable  to  an  employee 
by  a  person  or  company,  or  where  a  lien 
for  reimbursement  of  sickness  benefits 
has  arisen  pursuant  to  section  12(o)  of 
the  Act,  and  in  either  case  recovery  is 
sought  from  a  person  other  than  the 
employee,  no  right  to  waiver  of  recovery 
exists. 

(2)  Where  the  amount  recoverable  is 
equal  to  or  less  than  10  times  the  current 
maximum  daily  benefit  rate  under  the 
Railroad  Unemployment  Insurance  Act 
it  shall  not  be  considered  contrary  to  the 
purpose  of  the  Act  or  against  equity  or 
good  conscience  to  recover  such 
payment.  Consequently,  the  amount 
recoverable  is  not  subject  to  waiver 
under  this  part. 

(3)  Where  the  amount  recoverable  is 
the  result  of  an  overpayment  of  benefits 
payable  under  the  Railroad 
Unemployment  Insurance  Act  due  to 
entitlement  of  annuities  under  the 
Railroad  Retirement  Act  for  the  same 
days  for  which  such  benefits  were 
payable,  and  recovery  of  such 
overpayment  may  be  made  by  offset 
against  an  accrual  of  the  annuities,  it 
shall  not  be  considered  contrary  to  the 
purpose  of  the  Act  or  against  equity  or 
good  conscience  to  recover  the 
erroneous  payment  by  offset  against 
such  accrual.  Consequently,  the  amount 


recoverable  is  not  subject  to  waiver 
under  this  part. 

Dated:  June  12. 1989. 

By  Authority  of  the  Board. 
Beatrice  Exeraki, 
Secretary  to  the  Board. 
[FR  Doc.  89-14550  Filed  6-19-69:  8:45  am] 

MUma  CODE  7MS-01-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parte  1  and  602 

(PS-229-S4] 

RIN  154S-AH26 

Treatment  of  Partnership  Liabilities 
Allocations  AttrilMrtable  to 
Nonrecourse  Liabilities; 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Extension  of  time  for  submitting 
comments  and  requests  for  a  public 
hearing. 

SUMMARY:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
public  hearing  with  respect  to  proposed 
regulations  relating lo  the  treatment  of 
partnership  liabilities  and  the  allocation 
of  deductions  attributable  to 
nonrecourse  debt  that  were  published  in 
the  Federal  Register  for  Friday, 
December  30, 1988  (53  FR  53174).  The 
regulations  reflect  changes  to  the 
applicable  tax  law  made  by  section  79 
of  the  Tax  Reform  Act  of  1984.  The 
Internal  Revenue  Service  anticipates 
issuing  amendments  to  these  regulations 
in  the  near  future  and  this  extension  is 
necessary  in  order  to  allow  taxpayers  to 
comment  on  the  regulations  as 
amended.  Therefore,  the  current  dealine 
of  June  28, 1989,  is  extended  until  a 
document  is  published  in  the  Federal 
Register  giving  notification  of  a 
deadline. 

DATES:  The  time  for  submission  of 
comments  and  requests  for  a  public 
hearing  is  extended  until  a  document  is 
published  in  the  Federal  Register  giving 
notification  of  the  deadline. 

ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to 
Commissioner  of  Internal  Revenue,  P.O. 
Box  7604,  Ben  Franklin  Station,  Attn: 
CC:  CORP:T:R,  (PS-229-64),  ^ 

Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Munday,  202-377-9470  (not  a  toll- 
free  number). 


Federal  Register  /  Vol.  54,  No.  117  /  Tuesday,  June  20,  1989  /  Proposed  Rules  25879 


SUPf>t.EMENTARY  INFORMATION:  By  a 

cross-reference  notice  of  proposed 
rulemaking  to  temporary  regulations 
published  in  the  Federal  Register  for 
Friday.  December  30, 1988  (53  FR  53174). 
comments  and  requests  for  a  public 
heariJ^  with  respect  to  the  proposed 
rules  were  to  be  mailed  or  delivered  by 
March  30, 1989.  This  date  was  later 
extended  to  June  28, 1989  (54  FR  12925. 
March  29, 1989).  The  time  for  submission 
of  comments  and  requests  for  a  public 
hearing  is  extended  until  a  document  is 
published  in  the  Federal  Register  giving 
notification  of  the  deadline. 

Dale  D.  Goode, 

Chief.  Regulations  Unit  Associate  Chief 

Counsel  (Corporate). 

(FR  Doc.  89-14485  Filed  6-19-89;  8:45  am] 

BILUNG  CODE  4S3(M>1-U 


26  CFR  Part  1 
[PS-217-841 
RIN  1545-AH49 

Golden  Parachute  Paymente 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Corrections  to  notice  of 
proposed  rulemaking. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
publication  for  Friday,  May  5, 1989,  at  54 
FR  19390  of  the  notice  of  proposed 
rulemaking.  The  proposed  rules  relate  to 
golden  parachute  payments. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stuart  Wessler,  (202)  566-6016,  or  Robert 
Misner,  (202)  566-4752  (not  toll-free 
numbers). 

SUPPLEMENTARY  INFORMATION: 

Background  , 

The  notice  of  proposed  rulemaking 
that  is  the  subject  of  these  corrections 
contains  proposed  amendments  to  the 
Income  Tax  Regulations  (28  CFR  Part  1) 
under  section  280G  of  the  Internal 
Revenue  Code  of  1986. 

Need  for  Coirections 

As  published,  the  notice  of  proposed 
rulemaking  contains  omitted  lines  and 
typographical  errors  which  may  prove  to 
be  misleading  and  are  in  need  of 
clarification. 

Corrections 

Accordingly,  the  publication  of  the 
proposed  rule  which  was  the  subject  of 
FR  Doc.  89-10603,  is  corrected  as 
follows: 


§  1.280G-1    ICorrected] 

Paragraph  1.  In  §  1.280G-1.  A-7  (e), 
page  19395,  second  column.  Example  (1), 
line  four,  the  language  ",  who  owns  the 
remaining  24  percent."  is  added 
immediately  following  the  language  "an 
individual". 

Par.  2.  In  §  1.280G-1,  A-24  (e).  page 
19400,  second  column,  Example  (5),  line 
thirteen,  the  mathematical  calculation 
"$110,000  (1%  X  22"  is  corrected  to  read 
"$115,000  (1%  X  23". 

Par.  3.  In  §  1.280G-1.  A-24  (e).  page 
19400,  second  column.  Example  (5),  line 
seventeen,  the  monetary  figure 
"$203,162"  is  corrected  to  read 
"$208,162". 

Par.  4.  In  $  1.280G-1,  A-24  (e).  page 
19400,  second  column.  Example  (5),  line 
eighteen,  the  monetary  figure  "$110,000" 
is  corrected  to  read  "$115,000". 

Par.  5.  In  §  1.280G-1,  A-24  (e),  page 
19400,  second  column.  Example  (6)  (i), 
line  seventeen,  the  language  "period.  On 
January  15, 1988,  a  change  in  the"  is 
corrected  to  read  "period.  On  January 
15, 1989,  a  change  in  the". 

Par.  6.  In  S  1.280G-1.  A-24  (e).  page 
19400.  second  column.  Example  (6)  (ii). 
line  fifteen,  the  language  "present  value" 
is  removed  and  the  language  "amount" 
is  added  in  its  place. 

Par.  7.  In  S  1.280G-1,  A-24  (e),  page 
19400,  second  column.  Example  (6)  (ii). 
line  twenty-three,  the  word  "have"  is 
added  immediately  following  the 
language  "value  of  the  stock  would". 

Par.  8.  In  §  1.280G-1,  A-24  (e).  page 
19400.  second  column.  Example  (6)  (ii). 
second  to  the  last  line,  the  mathematical 
calculation  "$110,000  (1%  X  22  months" 
is  corrected  to  read  $115,000  (1%  X  23 
months". 

Par.  9.  In  §  1.280G-1.  A-24  (e).page 
19400,  third  column.  Example  (7)  (ii),  line 
ten,  the  word  "or"  is  corrected  to  read 
"on". 

Par.  10.  In  §  1.280G-1,  A-24  (e),  page 

19400,  third  column,  Example  (7)  (ii), 
second  to  the  last  line,  the  mathematical . 
calculation  "$60,000  (1%  X  10"  is 
corrected  to  read  $66,000  (1%  X  11". 

Par.  11.  In  §  1.280G-1,  A-24  (e).  page 

19401.  first  column.  Example  (8)  (ii).  line 
five,  the  language  "continue  to"  is  added 
immediately  after  the  language 
"reflecting  the  lapse  of  the  obligation 
to". 

Par.  12.  In  §  1.280G-1.  A-24  (e).  page 

19401.  first  column.  Example  (8)  (ii). 
second  to  the  last  line,  the  mathematical 
calculation  "$20,000  (1%  X  10  months"  is 
corrected  to  read  $22,000  (1%  X  11 
months". 

Par.  13.  In  §  1.280G-1.  A-27  (d).  page 

19402,  second  column.  Example  (4),  lines 
seven  und  eight,  the  language 
"Corporation  O"  is  removed  and  the 


language  "Corporation  Q  '  is  added  in  its 
respective  places. 

Par.  14.  In  S  1.280G-1.  A-32.  page 
19403.  third  column,  line  eleven,  the 
language  "determined.  See  Q/As  24  and 
35."  is  removed  and  the  language 
"determined.  See  Q/As  31  and  32."  is 
added  in  its  place. 
Dale  D.  Goode, 

Chief  Regulations  Unit.  Assistant  Chief 
Counsel  (Corporate). 
[FR  Doc.  89-14486  Filed  6-19-89:  8;45  am) 

BILUNG  COOe  4S3O-01-II 


FEDERAL  MEDIATION  AND 
CONCILIATiON  SERVICE 

29  CFR  Part  1401 

Freedom  of  Information  Reform  Act; 
Revision  of  Fee  Schedule  and  Fee 
Waiver  Policy 

AGENCY:  Federal  Mediation  and 
Conciliation  Service. 
Action:  Proposed  rule. 

SUMMARY:  The  Federal  Mediation  and 
Conciliation  Service  (FMCS  or  the 
Agency)  proposes  to  amend  its  Freedom 
of  Information  Act  (FOIA)  Regulations. 
29  CFR  1401.36.  pursuant  to  the  Freedom 
of  Information  Reform  Act  provisions 
(Pub.  L.  99-570.  section  1803)  regarding 
fees  and  fee  waivers.  As  required  by  the 
Act.  the  Office  of  Management  and 
Budget  has  issued  guidelines  (at  52  FR 
10012,  March /7. 1987)  to  which  these 
proposed  rules  Conform. 
date:  Comrtients  on  this  proposed 
change  must  be  received  by  August  31, 
1989.  J 

ADDRESS:  written  corhments  should  be 
submitted  in  duplicate  to  Ted  M. 
Chaskelson,  General  Counsel.  Federal 
Mediation  afTi  Conciliation  Service, 
2100  K  Street.  NW..  Washington.  DC 
20427. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  M.  Chaskelson.  General  Counsel. 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street.  NW.. 
Washington.  DC  20427.  Telephone:  (202) 
653-5305. 


SUPPt^MENTARY  INFORMATION:  On 

October  27, 1986.  the  President  signed 
the  Freedom  of  Information  Reform  Act 
of  986  (Pub.  L.  99-570).  This  legislation 
amended  the  Freedom  of  Information 
Act  (FOIA)  to  provide  broader 
exemption  protection  for  law 
enforcement  information,  and  modified 
the  Act"/ fee  and  fee  waiver  provisions. 
The  Re/orm  Act  required  the  Office  of 
Management  and  Budget  (OMB)  to 
develop  and  issue  guidelines,  pursujjnt 
to  notice  and  public  comment,  for  fee 
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schedules  and  the  processing  of  FOIA 
requests.  The  Act  also  ret^ired 
individual  agencies  to  promulgate 
regulations,  pursuant  to  notice  and 
public  comment,  specifying  fee 
schedules  and  procedures  for  waiving  of 
reducing  fees. 

Pursuant  to  these  direct  ons,  FMCS 
proposes  to  replace  the  cifrent 
provisions  appearing  at  2d  CFR  1401.36, 
with  the  text  which  appears  below. 
None  of  the  fee  amounts  shown  in  the 
current  provisions  at  29  CTR  1401.36 
have  been  changed  by  this  proposed 
revision;  rather,  the  critei;|a  for  charging, 
reducing  and  waiving  feeH  have  been 
revised  to  conform  to  the  Act  and  0MB 
guidance. 

Executive  Order  12291 

This  proposed  rule  is  nc  t  a  "major 
rule"  under  Executive  Orqer  12291 
because  it  is  not  likely  to  result  in  (1)  an 
annual  effect  on  the  econc  my  of  $100 
million  or  more:  (2)  a  majc  r  increase  in 
costs  or  prices  for  consumiers,  individual 
industries.  Federal,  State  Or  local 
government  agencies,  or  geographic 
regions:  or  (3)  a  significant  decline  in 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-basM  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

The  FMCS  Hnds  that  this  proposed 
rule  will  have  no  significant  economic 
impact  upon  a  substantial!  number  of 
small  entities  within  the  r^eaning  of 
section  3(a]  of  the  Regulalory  Flexibility 
Act,  Pub.  L  96-354,  94  Stat.  1164  (5 
U.S.C.  605(g)),  and  will  so  certify  to  the 
Chief  Counsel  for  Advoca  cy  of  the  Small 
Business  Administration,  fhis 
conclusion  has  been  readied  because 
the  proposed  rule  does  nol  impose  any 
significant  economic  requirements  upon 
small  entities.  According!  ^  no 
regulatory  flexibility  anal  /sis  is 
required. 

List  of  SubjecU  in  29  CFR  Fart  1401 

Administrative  practice  and 
procedure.  Labor  manage  nent 
Relations,  Freedom  of  Information 
Reform  Act. 

Accordingly,  29  CFR  P^l  1401  is 
amended  as  follows: 

PART  1401— PUBUC  INftoRMATION 


1.  The  authority  citation 
is  revised  to  read  as  folio  vs 


Authority:  Sec.  202. 61  Stal . 
amended;  5  U.S.C.  552. 


2.  Section  1401.36  is 
follows: 


for  Part  1401 

's: 

136.  as 
revised  to  read  as 


S  1401.36    Freedom  of  Information  Refonn 
Act  Fee  Schedulee  and  Waivera. 

(a)  Definitions.  For  purposes  of 
section  1401.36,  the  following  definitions 
apply: 

(1)  "Direct  costs"  means  those 
expenditures  which  are  actually 
incurred  in  searching  for  and  duplicating 
and.  in  the  case  of  commercial  use 
requesters,  reviewing  documents  to 
respond  to  a  FOIA  request. 

(2)  "Search"  includes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  and 
line-by-line  identification  of  material 
within  documents.  Searches  may  be 
done  manually  or  by  computer. 

(3)  "Duplication"  refers  to  the  process 
of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Copies  may  be  in  various  forms 
including  machine  readable 
documentation  (e.g.  magnetic  tape  or 
disk)  among  others.  The  copy  provided 
shall  be  in  a  form  that  is  reasonably 
usuable  by  the  requester. 

(4)  "Review"  refers  to  the  process  of 
examining  documents  located,  in 
response  to  a  request  that  is  for 
commercial  use,  to  determine  whether  a 
document  or  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  includes  processing  any 
documents  for  disclosure  to  the 
requester,  e.g.  doing  all  that  is  necessary 
to  excise  them  or  otherwise  prepare 
them  for  release. 

(5)  "Commercial  use  request"  refers  to 
a  request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial  trade  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made. 

(6)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate  or 
professional  education,  or  an  institution 
of  vocational  education,  which  operates 
a  program  or  programs  of  scholarly 
research. 

(7)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  In  the  case 
of  "freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  if  they  can  demonstrate  a 
reasonable  expectation  of  publication 
through  that  organization,  even  though 
not  actually  employed  by  it. 

(8)  "Non-commercial  scientific 
institution"  refers  to  an  institution  that 


is  not  operated  on  a  commercial  basis  as 
defined  under  "commercial  use  request" 
in  paragraph  (a)(5)  of  this  section,  and 
which  is  operated  solely  for  the  purpose 
of  conducting  scientific  research,  the 
results  of  which  are  not  intended  to 
promote  any  particular  product  or 
industry. 

(b)  Fee  Schedules  and  Waivers. 
Requests  submitted  shall  be  subject  to 
direct  costs,  including  search, 
duplication  and  review,  in  accordance 
with  the  following  schedules, 
procedures  and  conditions. 

(IJ  Schedule  of  charge— {\]  Clerical 
time.  For  each  one-quarter  hour  or 
portion  thereof  of  clerical  time,  $2.25. 

(ii)  Professional  time.  For  each  one- 
quarter  hour  of  portion  thereof  of 
professional  time,  $7.00. 

(iii)  Duplication.  For  each  sheet  of 
duplication  (not  to  exceed  8'^  by  14 
inches)  of  requested  records,  $.20. 

(iv)  Computer  time.  For  computer 
time.  $3.00  per  minute  of  time  expended 
for  production  programming,  searching  ^ 
and  production  of  any  record.  Computer 
time  expressed  in  fractions  of  minutes 
will  be  rounded  to  the  next  whole 
minute. 

(v)  Certification  or  authentication  or 
records.  The  fee  per  certification  or 
authentication  is  $2.00. 

(vi)  Forwarding  material  to 
destination.  Postage,  insurance,  and 
special  fees  will  be  charged  on  the  basis 
of  actual  costs. 

(vii)  Other  costs.  All  other  direct  costs 
of  preparing  a  response  to  a  request 
shall  be  charged  to  the  requester  in  the 
same  amount  as  incurred  by  the  Agency. 
Charges  may  also  be  assessed  for 
searches  even  if  the  records  requested 
are  not  found,  or  the  records  are 
determined  to  be  exempt  from 
disclosure. 

(2)  Rules  of  construction.  In  providing 
the  foregoing  fee  schedules  pursuant  to 
the  provisions  of  5  U.S.C.  552(4)(a),  it  is 
the  intent  of  FMCS  to  apply  29  CFR  Part 
70  and  the  user  charge  statute,  31  U.S.C. 
9701,  to  cover  those  situations  where  the 
Agency  is  performing  for  a  requester 
services  which  are  not  required  under 
the  Freedom  of  Information  Act. 

(3)  Payment  of  fees.  Payments  shall  be 
made  by  check  or  money  order  payable 
t9  "Federal  Mediation  and  Conciliation 
Service,"  and  shall  not  be  sent  to 
Director,  Financial  Management  Staff, 
Federal  Mediation  and  Conciliation 
Service,  2100  K  Street,  NW,  V\iashington, 
DC  20427. 

(4)  Fee  Categories.  Fees  incurred  in 
responding  to  requests  shall  be  charged 
in  accordance  with  the  following 
categories  of  requesters: 
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(i)  Commercial  use  requesters  will  be 
assessed  charges  to  recover  the  full 
'  direct  costs  of  searching  for,  reviewing 
for  release,  and  duplicating  the  records 
sought.  This  includes  the  full  direct  costs 
of  computer  production  programming, 
searching  and  production  of  records. 
Commercial  use  requesters  are  not 
entitled  to  2  hours  of  free  search  time 
nor  100  free  pages  of  reproduction  of 
documents,  as  described  below. 

(ii)  Educational  and  non-commercial 
scientific  institution  requesters  will  be 
assessed  charges  for  the  cost  of 
duplication  alone,  excluding  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
institution  and  that  the  records  are  not 
sought  for  commercial  use,  but  are 
sought  in  furtherance  of  scolarly 
research. 

(iii)  Requesters  who  are 
representatives  of  the  news  media  will 
be  assessed  charges  for  the  cost  of 
duplication  alone,  excluding  charges  for 
the  first  100  pages.  To  be  eligible  for 
inclusion  in  this  category,  a  requester 
must  meet  the  criteria  in  paragraph 
(a)(7)  of  this  section,  and  the  request 
must  not  be  made  for  commercial  use.  In 
reference  to  this  class  of  requester,  a 
request  for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
ihat  is  for  commercial  use. 

(iv)  All  other  requesters  will  be 
assessed  charges  to  recover  the  full 
reasonable  direct  cost  of  searching  for 
and  reproducing  records  that  are 
responsive  to  the  request,  including 
costs  of  computer  production 
programming,  searching  and  production, 
except  that  the  first  100  pages  of 
reproduction  and  the  first  2  hours  of 
search  time  shall  be  furnished  without 
charge. 

(v)  In  no  event  shall  fees  be  charged 
when  the  total  charges  are  less  than 
$50.00  which  is  the  Agency  cost  of 
collecting  and  processing  the  fee  itself. 

(vi)  If  the  Agency  has  reason  to 
believe  that  a  requester  or  several 
requesters  whose  interests  are  aligned 
are  breaking  up  a  request  into  several 
smaller  requests  for  the  purpose  of 
avoiding  the  imposition  of  fees  that 
would  otherwise  be  charged,  the  Agency 
may.  after  notification,  aggregate  the 
requests  and  impose  fees  in  accordance 
with  this  schedule  of  charges. 

(vii)  Documents  are  to  be  furnished 
without  charge  or  at  reduced  levels  if 
'     disclosure  of  the  information  is  in  the 
public  interest;  that  is.  because  it  is 
likely  to  contribute  significantly  to 
public  understanding  of  the  operations 
or  activities  of  the  Government  and  is 


not  primarily  in  the  commercial  interest 
of  the  requester. 

(viii)  If  a  requester  fails  to  pay 
chargeable  fees  that  were  incurred  as  a 
result  of  this  Agency's  processing  of  the 
information  request,  the  Agency 
beginning  on  the  31st  day  following  the 
date  on  which  the  notification  of 
charges  was  sent,  may  assess  interest 
charges  against  the  requester  in  the 
manner  prescribed  in  31  U.S.C.  3717. 

(c)  Advance  Payment.  (1)  FMCS  may 
require  a  requester  to  make  an  advance 
payment  of  anticipated  fees  under  the 
following  circumstances: 

(i)  If  the  anticipated  charges  are  likely 
to  exceed  $250,  FMCS  shall  notify  the 
requester  of  the  likely  cost  and  obtain 
satisfactory  assurance  of  full  payment 
when  the  requester  has  a  history  of 
prompt  payment  of  FOIA  fees,  or  require 
an  advance  payment  of  an  amount  up  to 
the  full  estimated  charges  in  the  case  of 
requesters  with  no  history  of  payment. 

(ii)  If  a  requester  has  previously  failed 
to  pay  fees  that  have  been  charged  in 
processing  a  request,  within  30  days  of 
the  date  when  the  notification  of  fees 
was  sent,  the  requester  will  be  required 
to: 

(A)  Pay  the  entire  amount  of  fees  that 
are  owed,  plus  any  applicable  interest 
as  provided  for  in  paragraph  (b)(4)(viii) 
of  this  section,  and 

(B)  To  make  an  advance  payment  of 
the  full  amount  of  the  estimated  fee 
before  the  Agency  will  process  the  new 
pending  request. 

(2)  The  Agency  may  use  the 
provisions  of  the  Debt  Collection  Act  of 
1982  (Pub.  L  97-365,  29  CFR  Part  1450) 
including  disclosure  to  consumer 
reporting  agencies,  for  the  purpose  of 
obtaining  payment. 

Date:  June  6. 1989. 
Rol>ert  P.  Baker. 
Acting  Director. 
[PR  Doc.  89-14547  Filed  6-19-69:  8:45  am] 

BtLUNO  CODE  STSa-OI-H 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration     rin  2115-AB91 

30  CFR  Part  104 

RIN  1219-AA04 


period  for  public  comment  regarding  the 
Agency's  proposed  rule  for  criteria  and 
procedures  for  identifying  mines  with  a 
"pattern  of  violations"  of  mandatory 
Qlandards. 

DATE:  Written  comments  on  the 
proposed  rule  for  pattern  of  violations 
must  be  received  on  or  before  August  31, 
1989. 

ADDRESSES*.  Send  comments  to  the 
Office  of  Standards.  Regulations  Bnd 
Variances;  MSHA;  Room  631,  Ballston 
Tower  No.  3;  4015  Wilson  Boulevard; 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Silvey,  Director.  Office  of 
Standards,  Regulations  and  Variances. 
MSHA,  phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On  May 

30. 1989,  (53  FR  23156)  MSHA  published 
a  proposed  safety  standard  that  would 
identify  mines  with  a  "pattern  of 
violations"  of  mandatory  standards  that 
significantly  and  substantially 
contribute  to  safety  or  health  hazards. 
The  proposed  rule  would  implement 
section  104(e)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  The  comment 
period  for  the  proposed  rule  was  to 
remain  open  until  July  31, 1989  (."iS  FR 
23156),  but  in  response  to  requests  from 
the  mining  community,  MSHA  is 
extending  the  comment  period  to  August 
31, 1989.  All  interested  parties  are 
encouraged  to  submit  comments  prior  to 
this  date. 
David  C  O'Neal, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

Date:  Tune  14. 1989. 
I    ' 
(FR  Doc.  89-14558  Filed  6-19-89:  8:45  am| 

BILUNQ  CODE  4S10-O-II 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  10  and  15 

[CGD81-059al 


Licensing  of  Officers  and  Operators 
for  Mot>ile  Off sfiore  Drilling  Units 


Pattern  of  Violations;  Extension  of 
Comment  Period 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  Mine  Safety  and  Health 
Administration  (MSHA)  is  extending  the 


agency:  Coast  Guard,  DOT. 

action:  Notice  of  extension  of  comment 

period. 

summary:  On  May  17, 1989,  the  Coast 
Guard  published  a  Supplemental  Notice 
of  Proposed  Rulemaking  regarding 
Licensing  of  Officers  and  Operators  for 
Mobile  Offshore  Drilling  Units  (54  FR 
21246).  The  comment  period  was  to  end 
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en  June  16. 1989.  This  notict  extends  the 
comment  period  to  July  31,  1989. 

date:  Comments  must  be  n  tceived  on  or 
before  )u)y  31, 198a 

ADonnscs:  Comments  should  be 
submitted  to:  The  Executivit  Secretary. 
Marine  Safety  Council  (C-lRA-2}  (CCO 
81-OSea)  US.  Coast  Guard.|WashingtoQ. 
D.C.  20593-0001.  Between  8t00  a.m.  and 
3:00  p.m.,  Monday  through  Friday, 
comnwnts  may  be  delivered  to  and  will 
be  available  for  inspection  or  copying  at 
the  Marine  Safety  Council  lG-LRA-2), 
Room  3800,  U.S.  Coast  Qua  d 


Headquarters.  2100  Second  Street  SW., 
Washington.  DC  20593-0001,  (202)  267- 

1477. 

FOR  RNITHIft  INKMMATION  CONTACT: 
LCOR  Gerald  D.  Jenkins,  Project 
Manager,  Office  of  Marine  Safety. 
Security  and  Environmental  Protection, 
(G-MVP).  Phone  (202)  267-0224. 
SUPPmSENTAIIV  WrOWMATIONL  The 

Coast  Guard  has  received  a  request 
from  the  International  Association  of 
Drilling  Contractors  that  the  comment 
period  be  extended  thirty  days  to 
accommodate  detailed  analysis  and 


comment.  In  consideration  of  the  broad 
representation  of  the  nuibile  offshore 
drilling  industry  by  that  org^nization 
and  anticipated  valuable  contributioas 
to  the  rulnnaking,  the  Coast  Guard  is 
extended  the  comment  period 

Dated:  June  14, 1989. 
|.  D.  Sipec. 

Rear  Admiral  US.  Coast  Guard  Chief.  Office 
of  Marine  Safety,  Security  and  En  vimnmenlal 
Protection. 
|FR  Doc.  89-1456S  Filed  &-19-89;  &4S  ao| 
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Tuesday.  June  20.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Working  Group  on  Model  Rules;  Public 
Meetings 

summary:  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463],  notice  is  hereby  given  of  a  meeting 
of  the  Working  Group  on  Model  Rules  of 
the  Administrative  Conference  of  the 
United  States.  The  committee  will  meet 
as  part  of  an  ongoing  effort  to  develo 
model  rules  of  practice  and  procedure 
which  can  be  used  by  Federal  agencies 
in  formal  adjudications. 
DATES:  Friday,  July  28, 1989;  Friday. 
September  8, 1989. 

Time:  12  Noon. 

Location:  Administrative  Conference 
of  the  United  States  Library,  2120  L 
Street.  N.W.,  Suite  500,  Washington,  DC. 

Contract:  Gary  J.  Edles  or  Jeffrey 
Lubbers,  (202)  254-7020. 

Public  Participation:  Attendance  at 
the  committee  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  in  advance  of  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meeting  will  be  available  upon  request. 

June  12, 1989. 

leffrey  S.  Lubbers, 

Research  Director. 

|FR  Doc.  89-14492  Filed  6-19-89: 8:45  am] 

BILUNa  CODE  611(M)1-M 


DEPARTMENT  OF  AGRICULTURE 

Privacy  Act  of  1974,  System  of 
Records 

AGENCY:  Department  of  Agriculture. 


action:  Notice  of  deletions  and 
revisions  of  Privacy  Act  Systems  of 
Records.  ■_ 

SUMMARY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  proposed  to  delete 
four  notices  and  revise  five  notices 
describing  Privacy  Act  systems  of 
records  maintained  by  the  Office  of 
Finance  and  Management  (OFM). 
EFFECTIVE  DATE:  This  notice  will  be 
adopted  without  further  publication  in 
the  Federal  Register  on  August  4, 1989, 
unless  modified  by  a  subsequent  notice 
to  incorporate  comments  received  from 
the  pubUc.  Comments  must  be  received 
by  the  contact  person  listed  below  on  or 
before  July  20, 1989,  to  be  assured  of 
consideration. 

FOR  FURTHER  INFORMATION  CONTACT 

Anita  Smith,  Freedom  of  Information 
Act/Privacy  Act  Coordinator,  OFM, 
USDA,  New  Orleans,  Louisiana  70160: 
telephone  (504)  255-5220. 
SUPPLfMENTARY  INFORMATION:  Pursuant 
to  the  Privacy  Act,  5  U.S.C.  552a,  USDA 
is  taking  the  following  action: 

I.  The  following  systems  of  records 
are  duplications  and  are  hereby  deleted 
in  their  entirety: 

(1)  USDA/O&F-l,  "Administrative 
Billings  and  Collections;" 

(2)  USDA/0&F-2,  "Travel  and 
Transporation  System;" 

(3)  USDA/0&F-3,  "Imprest  Fund 
Payment  System;" 

(4)  USDA/0&F-4.  "Uniform 
Allowance  System;" 

IL  It  is  proposed  that  five  systems  of 
records  maintained  by  OFM  be  revised 
as  follows: 

(1)  USDA/OAS-1.2,3,4  and  5  wouW  be 
redesignated  as  USDA/OFM-3,4,5,6  and 
7  due  to  an  internal  reorganization. 

(2)  USDA/OFM-3,4,5.6  and  7.  as 
redesignated,  would  be  revised  to: 

(a)  Replace  all  references  to  OAS  with 
OFM; 

(b)  Add  information  on  safeguards 
regarding  on-line  acces  to  information; 

(c)  Provide  information  regarding 
change  in  the  retention  peripd  for 
magnetic  tapes; 

(d)  Add  a  new  routine  use  for 
releasing  records  to  agencies  invovled  in 
investigating,  prosecuting  or  otherwise 
enforcing  the  law; 

(e)  Add  new  routine  uses  concerning 
the  release  of  records  to  the  Department 
of  Justice  and  in  proceedings  before  a 
court  or  adjudicative  body.  These  new 


uses  are  being  promulgated  to  address 
concerns  expressed  by  the  district  court 
in  Krohn  vs.  Department  of  Justice.  Civil 
No.  76-1536  (D.D.C.  March  19, 1984).  In 
Krohn,  an  FBI  routine  use  providing  for 
disclosure  "during  appropriate  legal 
proceedings"  was  held  to  be  "vague  and 
capable  of  being  construed  so  broadly 
as  to  encompass  all  legal  proceedings 
*  *  *  (and)  would  make  disclosure  as  a 
routine  use  the  rule  rather  than  the 
exception  and  thus  subvert  the  purposes 
of  the  (Privacy)  Act."  The  new  routine 
uses  are  designed  to  restrict  the  amount 
of  information  released  during  litigation; 
and 

(f)  Add  a  new  routine  use  for 
disclosure  to  a  congressional  o^ice. 

(3)  USDA/OFM-3  would  be  revised  to 
add  the  "claims  data  base"  to  categories 
of  records;  add  information  concerning 
forwarding  of  data  to  consumer 
reporting  agencies  pursuant  to  31  U.S.C. 
3711(f),  to  debt  collection  agencies 
pursuant  to  31  U.S.C.  3718,  and  to  the 
Internal  Revenue  Service  pursuant  to  31 
U.S.C.  3720A;  add  a  routine  use  for 
referral  of  information  to  Department  of 
Defense  and  the  United  States  Postal 
Service  for  use  in  computer  matches; 
and  to  make  minor  changes  to 
previously  published  information 
regarding  retrievability  and 
safeguarding  of  records. 

(4)  USDA/OFM.^  would  be  revised  to 
add  to  the  categories  of  individuals 
covered  by  the  system. 

(5)  USDA/OFM-6  would  be  revised  to 
reduce  the  categories  of  individuals 
covered  by  the  system. 

A  "Report  on  New  System."  required 
by  5  U.S.C.  552a(r],  as  implemented  by 
OMB  Circular  No.  A-130.  was  sent  to 
the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  and  the 
Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget 
on  June  8, 1989. 

Signed  at  Washington,  DC.  on  June  8, 1989. 
Clayton  Yeutter, 

Secretary  of  Agriculture. 

USOA/OFM-3 

SYSTEM  NAME: 

Administrative  Billings  and 
Collections,  USDA/OFM. 
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SYSTtM  tOCATION: 

National  Finance  Cente^.  OFM. 
USDA,  New  Orleans,  Lou  siana  70160. 

CATf  OOHIES  or  IMOIVIIHMIS  ^OVIHCO  BV  THC 

ivstim: 

Individuals  (including  c  jrrent  and 
former  USDA  employees)  who  are 
indebted  to  the  Departme  it  for  any 
reason. 


CA 


or 


w  1  HI  svrrtMi: 


This  automated  system  lestablishes  a 
master  file  containing  the  debtor's  name, 
address,  social  security  number  of 
assigned  vendor  number,  amount  of 
indebtedness,  amount  of  durrenl 
collection,  and  amount  of^otal  bilhng. 
Eventually,  these  records  pn  transferred 
to  a  history  file  for  inquirV  use. 
Information  regarding  debts  subject  to 
IRS  offset,  claims  on  traval  advances, 
and  delinquent  debtor  names  and  social 
security  numbers  used  in  (omputer 
matches  with  the  Departo^t  of  Defense 
and  the  United  States  Posjal  Service  are 
kept  separate  from  the  administrative 
billings  and  collections  data  base  in  a 
manually  updated  claims  i  lata  base. 

AUTHOMTV  KM  IfUIMTBMNa  Of  T>« 

svstim: 

31  U.S.C  3711  through  3^19;  4  CFR 
Chapter  Q. 


The  records  in  this  syst<  m  are  used  to 
issue  bills  and  collect  funds  due  to  the 
Government  in  compliancy  with  the 
Debt  Collection  Act  of  ISflp,  Pub.  L  No; 
97-365, 96  Stat.  1749,  as  ariiended  by 
Tub.  L  No.  98-167. 97  Stat[ll04. 

nowm  uses  or  mcoRos  MiarrAiMO  m 

THI  SYSTtM,  WCUJOMQ  CATl4oiUtS  OT 

uscns  AND  TMi  nmrascs  or  jsucH  uses: 

(1)  Referral  to  the  appro|)riate  agency, 
whether  Federal,  State,  lotal  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecutiiM  a  violation 
of  law,  or  of  enforcing  or  implementing  a 
statute,  or  rule,  regulation  Or  order 
issued  pursuant  thereto,  ot  any  record 
within  this  system  when  information 
available  indicates  a  violiition  or 
potential  violation  of  law/{whedier  dvil. 
criminal,  or  regulatory  in  liature,  and 
whether  arising  by  general  statute  or 
particular  program  statute^  or  by  rule, 
regulation  or  order  issued  bursuant 
thereto.  I 

(2)  Referral  to  the  Depaijtment  of 
Justice  when  (a)  the  agencfr,  or  any 
component  thereof:  or  (b)  jiny  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  (c)  any  emplovee  of  the 
agency  in  his  or  her  indvidual  capacity 
where  the  Department  of  ^stice  has 
agreed  to  represent  the  er^oyee:  or  (d) 
the  United  States,  where  t  te  agency 


determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  of  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity;  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(4)  Disclosure  may  be  made  to  a 
congressional  ofHce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  the  individual. 

(5)  Information  will  be  forwarded  to 
another  Federal  agency  when  a  USDA 
employee  accepts  employment  with 
another  Federal  agency. 

(6)  Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center.  Department  of  Defense, 
and  the  United  States  Postal  Service  for 
the  purpose  of  conducting  computer 
matching  programs  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  payments  of  debts 
owed  to  the  US.  Government  in  order  to 
collect  debts  by  voluntary  repayment, 
administrative  or  salary  offset 
procedures  under  the  provisions  of  5 
U.S.C.  5514.  or  through  collection 
agencies  under  the  provisions  of  31 
U.S.C.  3718. 

(7)  Information  contained  in  this 
system  of  records  may  be  disclosed  to  a 
debt  collection  agency,  when  USDA 
determines  such  referral  is  appropriate 
for  collecting  the  debtor's  account  as 


provided  for  in  U.S.  Government 
contracts  with  collection  agencies 
executed  pursuant  to  31  U.S.C.  3718. 

(8)  Where  prior  collection  efforts  have 
fdiled.  the  USDA  will  refer  to  the 
Internal  Revenue  Service  (IRS) 
information  from  this  system  of  records 
concerning  past-due  legally  enforceable 
debts  for  offset  against  tax  refunds  that 
may  become  due  the  debtors  for  the  tax 
year  in  which  referral  is  made,  in 
accordnace  with  IRS  regulation  at  26 
CFR  301.6402-6T,  Offset  of  Past-due 
Legally  Enforceable  Debt  Against 
Overpayment,  and  under  the  authority 
contained  in  31  U.S.C.  3720A. 

DISCLOSURf  TO  CONSUMER  REPORTING 
AQENCKS: 

Information  contained  in  this  system 
of  records  may  be  disclosed  to  a 
consumer  reporting  agency  in 
accordance  with  31  U.S.C.  3711(f). 

POUCIES  AND  PRACTICES  FOR  STORIMQ, 
RETRIEVtNO,  ACCCS8INQ,  RETAINING,  AND 
DtSPOSmO  OP  RCCOWPS  IN  TME  SYSTEM: 

STORING: 

Records  are  maintained  on  magnetic 
tape  files,  disk  files,  and  in  file  folders  at 
the  National  Finance  Center  addressed 
above. 

retrievabiuty: 

Records  in  the  administrative  billings 
and  collections  data  base  are  retrieved 
by  social  security  number  and  by  name 
of  individual;  equivalent  identifying 
number  in  case  of  non-USDA 
employees.  Records  in  the  claims  data 
base  are  retrieved  by  claim  number. 

SAFEGUARDS: 

Magnetic  tape  files  and  disk  Hies  are 
kept  in  a  locked  computer  room  and 
tape  library  which  can  be  accessed  by 
authorized  personnel  only.  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only.  On-line  access  by  National 
Finance  Center  and  other  agency 
personnel  is  password  protected. 

RETENTION  AND  DISPOSAL: 

Master  history  magnetic  tapes  are 
retained  in  accordance  with  a  tape 
library  management  schedule.  Manual 
records  are  transferred  to  the  Federal 
Records  Center  for  storage  and 
disposition  in  accordance  with  General 
Services  Administration  regulations. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  National  Finance  Center. 
OFM,  USDA,  P.O.  Box  60,000,  New 
Orleans,  Louisiana  70160. 
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NOTincATiON  procedure: 

Any  indivdiual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  be  in  writing  and 
should  contain:  Name,  address,  social 
security  number  and  particulars 
involved  (i.e.,  dates  of  claims,  copies  of 
correspondence,  etc.). 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES:      .' 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  USDA  employees,  former 
USDA  employees,  non-USDA 
employees,  agency  claimants,  and 
USDA  or  other  investigative  personnel 

USDA/OFM-4 

SYSTEM  NAME: 

Travel  and  Transportation  System, 
USDA/OFM. 

SYSTEM  location: 

National  Finance  Center,  OK^, 
USDA,  New  Orleans,  Louisiana  7Ql60. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  funds  advanced 
to  them  for  official  travel  use, 
individuals  who  have  U.S.  Government 
Transportation  Requests  assigned  to 
them  for  purchasing  tickets  to  be  used 
for  official  travel,  approving  officials, 
and  individuals  who  perform  official 
USDA  travel  and  are  reimbursed  with 
Government  funds  are  included  in  this 
system. 

categories  of  records  in  the  system: 

This  system  consists  of  complete  files 
on  advances  to  and  repayments  by 
individuals,  assignment  and  use  of 
Government  Transportation  Requests  by 
individuals,  and  payments  for  official 
travel  to  individuals. 

AUTHORmr  for  maintenance  of  the 
system: 

5  U.S.C.  Chapter  57:  FPMR  101-7. 


PURPOSE: 

The  records  in  this  system  are  used  to 
process  employee  travel  advances  and 
reimbursements  and  to  process 
payments  for  services  provided  by 
common  carriers. 

routine  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing  a 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  Referral  to  the  Department  of 
Justice  when  (a)  the  agency,  or  any 
component  thereof:  or  (b)  any  employee 
of  the  agency  in  his  or  her  o^icial 
capacity;  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof:  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity:  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States,  where  the  agency 
determines  that  litigation  is  hkely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 


Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
c^mrcase  for  which  the  records  were 
collected. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  that  individual.  , 

POLKIES  AND  PRACTICES  FOR  STOflntG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  M  THE  SYSTEM: 

STORING: 

Records  are  maintained  on  computer 
tapes,  disks  and  in  file  folders  at  the 
National  Finance  Center  addressed 
above. 

RETRIEVABILTrV: 

Records  are  retrieved  by  Social 
Security  Number  and  by  name  of 
individual. 

SAFEGUARDS: 

Magnetic  tape  files  and  disk  files  are 
kept  in  a  locked  computer  room  and 
tape  library  which  can  be  accessed  by 
authorized  personnel  only.  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only.  On-line  access  by  National 
Finance  Center  and  agency  personnel  is 
password  protected. 

RETENTION  AND  DISPOSAL: 

Master  history  magnetic  tapes  are 
retained  in  accordance  with  a  tape 
library  management  schedule.  Manual 
records  are  transferred  to  the  Federal 
Records  Center  for  storage  and 
disposition  in  accordance  with  General 
Services  Administration  regulations. 

SYSTEM  MANAGER(S)  AND  AOORESS: 

Director,  National  Finance  Center, 
OFM,  USDA,  P.O.  Box  60.000,  New 
Orleans,  Louisiana  70160. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  be  in  writing  and 
should  contain:  Name,  address,  social 
security  number  and  particulars 
involved. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
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a  written  request  to  the 
Manager. 


System 


COMTUTMQ  RKORO  MOCIINMU: 

Any  individual  may  obtain 
information  on  procedunes  for  contesting 
a  record  in  the  system  that  pertains  to 


him/her  by  submitting  a 
to  the  System  Manager. 


written  request 


mcono  touNcn  catiooii  is: 

Information  in  this  syt  tern  comes 
primarily  from  individus  Is  who  request 
advances  prior  to  travel  submit  Travel 
Vouchers  for  reimbursement  after  travel 
is  performed,  or  request  Government 
Transportation  Request^  for  use  in 
purchasing  passenger  ti(  kets.  Some  of 
the  information  is  obtair  ed  from  the 
payroll  and  personnel  systems 
maintained  by  the  Natiofial  Finance 
Center. 

U80A/0FM-S 


Imprest  Fund  Paymenj  System, 
USDA/OFM. 

fwf  ft^  location: 

National  Finance  Cenler,  OFM. 
USDA,  New  Orleans,  Louisiana  70160. 


AH  USDA  imprest  cashiers  and 
alternates  and  USDA  employees 
designated  as  chiefs  of  i|eld  party. 

CATiooims  or  mcomm  iN  tni  swrm: 
This  automated  system  establishes 
master  Hies  containing  t|ie  name,  social 
security  number,  employment  address 
and  telephone,  and  amount  of  advance 
for  each  cashier,  alternate  cashier,  and 
chief  of  field  party.  It  al^o  includes 
records  of  disbursements, 
reimbursements,  accounltability  reports 
and  verification,  and  audit  of  funds. 

AUTHOMTV  MM  MAMTINAM  CI  OT  THI 


31  U.S.C.  3322.  and  33^1;  I TFM ' 
3000. 


The  records  in  this  syi  item  are  used  to 
process  advances  and  n  imbursement 
vouchers  for  imprest  fund  cashiers  and 
chiefs  of  field  parties,    j 

NOUTINI  UMS  or  MCOMM  MAWTAmiD  IN 

THI  ivtmi,  wctuowio  CAfioomis  of 

UMM  ANO  TNI  PUKKMIS  OF  SUCH  UMK 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  Stale,  jocal  or  foreign, 
charged  with  the  respomsibility  of 
investigating  or  prosecuting  a  violation 
of  law.  or  of  enforcing  o  ■  implementing  a 
statute,  or  rule,  regulati(  n  or  order 
issued  pursuant  thereto^  of  any  record 


within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  Referral  to  the  Department  of 
Justice  when  (a)  the  agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
afl'ect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  |n  his  or  her  individual  capacity; 
or  (c)  any  employee  of  the  agency  in  his 
or  her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  any  inquiry 
from  the  congressional  office  made  on 
behalf  of  that  individual. 

POUCIIS  AND  PHACTICES  FOn  STOflINO, 
RrmilVINO,  ACCESSINO,  RrrAININO,  ANO 
DWFOSINO  OF  RCCONDt  IN  TNC  SYSTEM: 

STOflINO: 

Records  are  maintained  on  microfilm 
cartridges,  magnetic  tape  files,  disk  files, 
and  file  folders. 


RrmiEVABiuTV: 

Records  are  retrieved  primarily  by 
social  security  number  of  the  individual 
cashier,  alternate  cashier,  or  chief  of 
party;  and  secondarily  by  imprest  fund 
number. 

SAFEQUARDt: 

Magnetic  tapes  files  and  disk  files  are 
kept  in  a  locked  computer  room  and 
tape  library  which  can  be  accessed  by 
authorized  personnel  only.  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only.  On-line  access  by  National 
Finance  Center  and  agency  personnel  is 
password  protected. 

RCTENTKHt  ANO  OWMMAL: 

Master  history  magnetic  tapes  are 
retained  in  accordance  with  a  tape 
library  management  schedule.  Manual 
records  are  transferred  to  the  Federal 
Records  Center  for  storage  and 
disposition  in  accordance  with  General 
Services  Administration  regulations. 

SYSTEM  MANAa»l(S)  ANO  ADDHESS: 

Director,  National  Finance  Center. 
OFM.  USDA.  P.O.  Box  60.000,  New 
Orleans,  Louisiana  70160. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  be  in  writing  and 
should  contain:  Name,  address,  social 
security  number  and  particulars 
involved  (i.e.,  date  and  type  of  document 
in  question,  etc.). 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  the  System 
Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  onprocedures  for  contesting 
a  record  in  the  system  that  pertains  to 
him/her  by  submitting  a  written  request 
to  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  derived 
from  documents  submitted  by  USDA 
agencies. 
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USOA/OFII-« 
SYSTEM  NAME: 

Uniform  Allowance  System,  USDA/ 
OFM. 

SYSTEM  LOCATION: 

National  Finance  Center,  OFM, 
USDA,  New  Orleans,  Louisiana  70160. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  USDA  employees  (except  Forest 
Service)  entitled  to  and  receiving 
allowances  for  the  purchase  of  uniforms. 
Forest  Service  employees  are  covered 
by  another  system  of  records,  USDA/ 
FS-3,  Uniform  Allowance  System, 
published  in  the  Federal  Register  on 
October  20, 1986  (Vol.  51,  No.  202  p. 
37208). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  consists  of  complete  files 
on  advances,  accruals,  and  payments  to  ^ 
individuals  within  the  Department  for 
uniform  allowances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  5  U.S.C.  5901  through 
5903. 

PURPOSE: 

The  records  in  this  system  are  used  to 
process  advances,  accruals,  and 
payments  of  uniform  allowance. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing 
the  statute,  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  when  information 
available  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute.  Or  by  rule, 
regulation  or  order  issued  pursuant 
thereto. 

(2)  Referral  to  the  Department  of 
Justice  when  (a)  the  agency,  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  her  official 
capacity;  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  employee;  or  (d) 
the  United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 


agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity;  or 
(c)  any  employee  of  the  agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee;  or  (d)  the 
United  States,  where  the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 
components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
dislcosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  computer 
tapes,  disks  and  in  file  folders  at  the 
National  Finance  Center  addressed 
above. 

RETRIEVABILrrV: 

Records  are  indexed  by  name  and 
social  security  number  of  individual 
employee. 

SAFEGUARDS: 

Magnetic  tape  files  and  disk  files  are 
kept  in  a  locked  computer  room  and 
tape  library  which  can  be  accessed  by 
authorized  personnel  only.  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel. 
Qn-iine  access  by  National  Finance 
Center  and  agency  personnel  is 
password  protected. 

RETENTION  AND  DISPOSAL: 

Master  history  magnetic  tapes  are 
retained  in  accordance  with  a  tape 


library  management  schedule.  Manual 
records  are  transferred  for  storage  and 
disposition  to  the  Federal  Records 
Center  in  accordance  with  General 
Services  Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  National  Finance  Center, 
OFM,  USDA,  P.O.  Box  60,000,  New 
Orleans,  Louisiana  70160. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertainig  to  an 
individual  should  be  in  writing  and 
should  contain:  Name,  address,  social 
security  number  and  particulars 
involved. 

RECORDS  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

ANY  INDIVIDUAL  MAY  OBTAIN  INFORMATION  AS 
TO  THE  PROCEDURES  FOR  CONTESTINO  A 
RECORD  IN  THE  SYSTEM  WHICH  PERTAINS  TO 
HIM/HER  BY  SUBMrmNG  A  REQUEST  TO  THE 
SYSTEM  MANAGER. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
USDA  agency  records. 

USDA/OFM-7 

SYSTEM  NAME: 

SF-1099  Reporting  System,  USDA/ 
OFM. 

SYSTEM  location: 

National  Finance  Center,  OFM. 
USDA,  New  Orieans,  Louisiana  7016a 

categories  of  inoiviouals  covered  by  the 
system: 

Individuals  (excluding  USDA 
employees)  who  receive  payments  in  the 
form  of  rents,  royalties,  prizes  or 
awards;  individuals  (excluding  USDA 
employees)  who  receive  payments  for 
non-personal  service  contracts, 
commissions,  or  compensation  for 
services  which  are  subject  to  SF-1099 
reporting  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  automated  system  establishes  a 
master  file  containing  the  individual's 
name,  address,  social  security  number 
(or  employer  identification  number).  ZIP 
code,  amount  of  payment,  and  other 
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information  necessary  to  accurately 
identify  covered  paymenl  transactions 
applicable  to  SF-1099  resorting 


applicable 
requirements 


AUTMOmrV  POH  MAINTINAN^t 
tvtmi: 

28  U.S.C.  6011  and  610|, 
301.6109-1. 


WTHt 

I.  and  26  CFR 


The  records  in  this  system  are  used  to 
accumulate  payments  m9de  to 
individuals  that  are  subject  to  Form  1099 
tax  reporting.  ' 

MNITMI  MM  or  MCONOS  MAMTAINIO  W 
THI  SVtTIM,  INCLUeiNO  CAIMOMU  » 
UMM  ANO  THS  nNWOMt  Of  SUCH  UMK 

(1)  Referral  to  the  appijopriate  agency, 
whether  Federal,  State.  lOcal  or  foreign, 
charged  with  the  responsibihty  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  on  implementing  a 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto,  of  any  record 
within  this  system  wheninformation 
available  indicates  a  vio  ation  or 
potential  violation  of  lav  ,  whether  civil, 
criminal,  or  regulatory  in  nature,  and 
whether  arising  by  genersl  statute  or 
particular  program  statute,  or  by  rule, 
regulation  or  order  issue<  I  pursuant 
thereto. 

(2)  Referral  to  the  Depi  irtment  of 
Justice  when  (a)  the  agerjcy.  or  any 
component  thereof;  or  (b)  any  employee 
of  the  agency  in  his  or  h^  official 
capacity:  or  (c)  any  employee  of  the 
agency  in  his  or  her  individual  capacity 
where  the  Department  of  Justice  has 
agreed  to  represent  the  einployee;  or  (d) 
the  United  States,  where! the  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  pf  its 
components,  is  a  party  td  the  litigation 
or  has  an  interest  in  sucli  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  datermincs  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  re:ords  were 
collected. 

(3)  Disclosure  in  a  proceeding  before  a 
court  or  adjudicative  body  before  which 
the  agency  is  authorized  to  appear, 
when  (a)  the  agency,  or  any  component 
thereof;  or  (b)  any  employee  of  the 
agency  in  his  or  her  official  capacity;  or 
(c)  any  employee  of  the  Agency  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  has  agreed  to 
represent  the  employee:  or  (d)  the 
United  States,  where  thd  agency 
determines  that  litigation  is  likely  to 
affect  the  agency  or  any  of  its 


components,  is  a  party  to  the  litigation 
or  has  an  interest  in  such  litigation,  and 
the  use  of  such  records  by  the 
Department  of  Justice  is  deemed  by  the 
agency  to  be  relevant  and  necessary  to 
the  litigation,  providing,  however,  that  in 
each  case,  the  agency  determines  that 
disclosure  of  the  records  to  the 
Department  of  Justice  is  a  use  of  the 
information  that  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

(4)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  on 
behalf  of  the  individual. 

(5)  Information  from  this  system  of 
records  will  be  forwarded  to  the  Internal 
Revenue  Service  for  income  tax 
purposes. 

(6)  Release  of  information  to  other 
USDA  agencies  for  internal  processing 
purposes. 

POUan  AND  MACTCU  F0«  STOWNO, 
mmiCVINQ,  ACCESSWM,  HCTAININO,  AND 

DiSMMiNa  or  mcoMM  m  the  systkm: 


Records  are  maintained  on  computer 
tapes,  disks  and  in  file  folders  at  the 
National  Finance  Center  addressed 
above. 

RETmEVABIUTV: 

Records  are  retrieved  by  social 
security  or  employee  identification 
number. 

tAnOUARDS: 

Magnetic  tape  files  and  disk  files  are 
kept  in  a  locked  computer  room  and 
tape  hbrary  which  can  be  accessed  by 
authorized  personnel  only.  File  folders 
are  maintained  in  secured  areas  with 
access  by  authorized  personnel  only. 
Disk  files  are  password  protected  to 
limit  access  to  authorized  personnel 
only.  On-line  access  by  National 
Finance  Center  and  agency  personnel  is 
password  protected. 

RrrENTKM  AND  DISPOSAL: 

Master  history  magnetic  tapes  are 
retained  in  accordance  with  a  tape 
library  management  schedule.  Manual 
records  are  transferred  to  the  Federal 
Records  Center  for  storage  and 
disposition  in  accordance  with  General 
Services  Administration  regulations. 

SYSTIM  MANAOIlKS)  AND  AOOMSS: 

Director.  National  Finance  Center. 
OFM.  USDA,  P.O.  Box  60.000,  New 
Orleans,  Louisiana  70160. 

NOTIFICATION  MIOCIOUIIK: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 


the  system  contains  records  pertaining 
to  him/her  from  the  System  Manager.  A 
request  for  information  pertaining  to  an 
individual  should  be  in  writing  and 
should  contain:  Name,  address,  social 
security  number  and  particulars 
involved  (i.e.,  transaction  dates,  copies 
of  relevant  transaction  documentation, 
etc.). 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him/her  by  submitting 
a  written  request  to  the  System 
Manager. 

CONTESTINO  RECORD  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
contesting  a  record  in  the  system  which 
pertains  to  him/her  by  submitting  a 
written  request  to  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes 
primarily  from  individuals  who  provide 
covered  goods  or  services  to  USDA 
agencies. 

[FR  Doc.  B»-14362  Filed  6-19-89:  6:45  amj 

BILUNO  CODE  3410-W-M 


DEPARTIMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  No.  90526-9126] 

Foreign  Availability  Assessment; 
Optical  Fit>er  Characterization 
Systems 

agency:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

action:  Notice  of  foreign  availability 

determination. 

summary:  The  Office  of  Foreign 
Availability  (OFA)  of  the  Bureau  of 
Export  Administration  is  required  by 
section  5(f)  and  (h)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended,  to  initiate  and  review  claims 
of  foreign  availability  on  items 
controlled  for  export  for  national 
security  purposes. 

OFA  has  completed  an  assessment  on 
optical  fiber  characterization  systems 
controlled  under  Export  Control 
Commodity  Number  1353A  of  the 
Commodity  Control  List,  a  listing  of 
items  controlled  for  export  by  the 
Department  of  Commerce.  Based  on  this 
assessment,  the  Department  of 
Commerce  has  not  found  foreign 
availability  for  this  commodity. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Randy  Pratt,  Office  of  Foreign 
Availability,  Department  of  Commerce, 
Washington,  DC  20230,  Telephone:  (202) 
377-5953. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Office  of  Foreign  Availability 
(OFA)  of  the  Bureau  of  Export 
Administration  is  required  by  section 
5(f)  and  (h)  of  the  EAA  to  initiate  and 
review  claims  of  foreign  availability  of 
items  controlled  for  national  security 
purposes.  Part  791  of  the  Export 
Administration  Regulations  establishes 
the  procedures  and  criteria  for 
determining  foreign  availability.  The 
Secretary  of  Commerce  is  authorized  by 
statute  to  determine  foreign  availability 
and  has  delegated  this  authority  to  the 
Assistant  Secretary  for  Export 
Administration. 

In  any  case  in  which  the  Assistant 
Secretary  determines  that  an  item  of 
comparable  quality  to  a  U.S.  item 
controlled  for  national  security  purposes 
is  available-in-fact  to  a  controlled 
country  from  a  foreign  source  in 
quantities  sufficient  to  render  the 
control  ineffective  in  meeting  its 
purposes,  the  Assistant  Secretary  may 
not  require  a  validated  license  for  its 
export. 

In  1988,  OFA  formally  undertook  an 
assessment  of  optical  fiber 
characterization  systems.  OFA  has 
completed  the  assessment  of  the 
availability  from  foreign  sources  of  the 
above-mentioned  equipment  as  defined 
by  law.  The  Departments  of  Defense 
and  State,  as  well  as  other  interested 
agencies  of  the  U.S.  Government,  have 
reviewed  the  report  of  the  assessment. 
Based  upon  the  assessment  and  the 
statutory  criteria,  the  Assistant 
Secretary  has  determined  that  foreign 
availability  of  such  equipment  does  not 
exist  within  the  meaning  of  Section  5(f) 
of  the  EAA. 

If  the  Office  of  Foreign  Availability 
receives  substantive  new  evidence 
affecting  this  foreign  availability 
determination,  the  assessment  will  be 
re-evaluated.  Inquiries  concerning  the 
scope  of  this  assessment  may  be 
directed  to  the  Office  of  Foreign 
Availability. 

Dated:  lune  15. 1989. 
James  M .  LeMunyon, 

Acting  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc.  89-14551  Filed  6-19-89;  8:45  am] 

BILUNO  COOE  3S10-OT-M 


National  Institute  of  Standards  and  , 
Technology 

(Docket  No.  90638-9138] 

National  Voluntary  Laboratory 
Accreditation  Program;  Publication  of 
Directory  Supplement 

AGENCY  :  National  Institute  of  Standards 
and  Technology,  Commerce. 

ACTION  :  Publication  of  NVLAP 
Directory  Supplement. 

SUMMARY  :  The  National  Institute  of 
Standards  and  Technology  (NIST) 
announces  101  additional  laboratory 
accreditation  actions  for  asbestos  fiber 
analysis  taken  during  the  second  quarter 
of  1989.  The  accompanying  table 
supplements  the  notice  published  in  the 
Federal  Register  on  April  26, 1989.  The 
table  lists  testing  laboratories  receiving 
initial  accreditation  to  perform  bulk 
asbestos  analysis  in  accordance  with  40 
Code  of  Federal  Regulations  Chapter  I 
(1-1-87  edition]  Part  763,  Subpart  F, 
Appendix  A  pages  293-299  or  the 
current  U.S.  Environmental  Protection 
Agency  method  for  the  analysis  of 
asbestos  in  building  materials  by 
polarized  light  microscopy. 

FOR  FURTHER  INFORMATION  CONTACT  : 

John  L  Donaldson,  Manager,  Labatory 
Accreditation,  Building  411,  Room  A124, 
National  Institute  of  Standards  and 
Technology,  Gaithersburg,  MD  20899, 
(301)  975-4016.  Also  current  information 
can  be  obtained  by  communicating  by 
computer  with  the  NVLAP  computer 
electronic  bulletin  board  on  301-948- 
2058. 

SUPPLEMENTARY  INFORMATION  :  The 

National  Institute  of  Standards  and 
Technology  periodically  publishes 
supplements  to  the  NVLAP  Directory  of 
Accredited  Laboratories.  This 
supplement  is  issued  at  this  time  to 
armounce  the  large  number  of  new 
actions  taken  and  is  published  pursuant 
to  §  7.6(b)  of  the  National  Voluntary 
Laboratory  Accreditation  Program 
Procedures  (Title  15,  Part  7,  of  the  Code 
of  Federal  Regulations). 
Raymond  G.  Kammer; 
Acting  Director. 
Date:  June  14, 1989. 

Laboratories  Accredited  by  NVLAP  to 
Perfonn  Bulk  Asbestos  Analysis 
(Alphabetically  Listed  by  Slate) 

Professional  Contract  Services,  Inc..  1105 

Fitzpatrick  Avenue,  P.O.  Box  2605.  Opeiika. 

AL  36803,  Phone:  205-749-2836 
EEC,  Inc..  220A  N.  Knoxville,  Russellville.  AR 

72801,  Phone:  501-968-6767 
Microprobe,  5104  East  Bums  Street,  Tucson. 

AZ  85711.  Piione:  602-745-1189 


University  Associates,  Ltd..  2425-A  N. 

Nuachuca  Drive.  Tucson.  AZ  85745.  Phone: 

602-624-9366 
Aerojet  Solid  Propulson  Co.,  Hazel  and 

Highway  50,  Sacramento.  CA  95852.  Phone: 

916-355-4051 
Associated  Safety  Consultants.  13363  Saticoy 

Street.  Suite  204.  North  Hollywood.  CA 

91605.  Phone:  818-513-0471 
Clark  Geological  Services.  3479  Edison  Way, 

Fremont  CA  94538,  Phone:  415-659-1784 
Esstek,  3045  Teagarden  Street,  San  Leandro, 

CA  94577,  Phone:  303-425-0013 
McCrone  Environmental  Services — Calif.,  120 

Newport  Center  Drive,  Suite  240,  Newport 

Beach,  CA  92660.  Phone:  714-759-6619 
Testwell  Craig  Labs  of  Connecticut.  Inc.,  25 

Henry  Street,  Bethel,  CT  06801.  Phone:  2i)3- 

743-7281 
ATEC  Associates,  Inc.,  4845  Rosselle  Street, 

Jacksonville,  FL  32205,  Phone:  904-387-6404 
ATEC  Environmental  Consultants,  1535 

Cogswell  Street,  Suite  A5.  Rockledge,  FL 

32955,  Phone:  407-639-9069 
Briggs  Associates,  Inc..  4401  Vineland  Road. 

Suite  A9,  Orlando.  FL  32811,  Phone:  407- 

422-3522 
Pensacola  P.O.C.  Inc.,  109  South  Second 

Street.  Pensacola.  FL  32507,  Phone:  904- 

456-4406 
Testwell  Craig  Labs  of  Florida,  Inc..  7104 

Northwest  51st  Street,  Miami,  FL  33166. 

Phone:  305-593-0561 
Testwell  Craig  Labs  of  Tampa,  Inc.,  11553 

U.S.  Highway  41,  South.  Gibsonton.  FL 

33534,  Phone:  813-667-0242 
Applied  Environmental  Testing  Labs..  Inc.. 

680  Thornton  Way,  Suite  202,  P.O.  Box  959. 

Lithia  Springs,  CA  30057,  Phone:  404-948- 

4919 
GTRI  Microscopy  Research  Lattoratory,  151 

Sixth  Street.  O'Keefe  Building,  Atlanta.  GA 

30332.  Phone:  404-894-3806 
Geo-Enviromnental  Services,  Inc.,  141  West 

Wieuca  Road,  Suite  200A,  Atlanta,  GA 

30342,  Phone:  404-257-9303 
Law  Associates,  Inc.,  1386  Mayson  Street 

Atlanta,  GA  30144,  Phone:  404-892-3200 
McCrone  Environmental  Services,  Inc.,  1412 

Oakbrook  Dr.,  Suite  100,  Norcross.  GA 

30093,  Phone:  404-368-9600 
HAZTOX,  Inc..  820  North  Linder  Road. 

Meridian,  ID  83642.  Phone:  208-888-7121 
Air  Tech  Associates.  Inc.,  4100  Madison 

Lower  Level  4.  Hillside,  IL  60162,  Phone: 

312-547-8117 
BCA  Laboratories,  1102  S.  Main  St.. 

Bloomington,  IL  61701,  Phone:  309-828-7772 
Gamow,  Conitjear  &  Associates,  Ltd.,  333  W. 

Wacker  Drive,  Suite  1400,  Chicago,  IL 

60606,  Phone:  312-782-4486 
Micro-Fiber  Laboratories,  Inc..  605  Landwehr 

Road,  Northbrook.  IL  60062.  Phone:  312- 

498-4127 
TEM.  Inc..  443  Duane  Street,  Glen  Ellyn.  IL 

60137,  Phone:  312-790-0880 
United  Analytical  Services,  Inc..  4410  W. 

Roosevelt  Road,  Suite  101.  Hillside,  IL 

60162.  Phone:  312-449-0070 
ATEC  Associates,  Inc..  5150  East  65th  Street. 

Indianapolis.  IN  46220,  Phone:  317-849-4990 
ATEC  Associates.  Inc.,  1501  E.  Main  Street, 

Griffith.  IN  46319.  Phone:  219-924-6690 
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Cole  Associatei,  Inc.  2211  (mI  Jeffersoa 

Boulevwd.  South  Bend.  0  48615. 1%one: 

219-230-4400 
ZimmerJin  Consulting  Crouk  3420  Eatt  96th 

Street.  Suite  A.  Indianajx^ia.  IN  46240. 

Phone:  317-574-0646 
ACT.  14953  VVest  101  Terrace.  Lenexa.  KS 

6621S.  Phone:  •13-492-13:  7 
Chenwiytics.  hie  33  East  71 )  Street. 

Covington.  KY  41011.  Pho  le:  606-431-6224 
Suabeh  Associates,  Inc.  Bil  1  Mayo  Blvd., 

New  OrlMiM.  LA  70126,  ffione:  904-286- 

6766 
Weintritt  Testily  LaboratoiW  Inc.,  30S 

Andrew  Cuidry  Road.  U^syette.  LA  70S03. 

Phone:  316-061-1500 
Briggs  Assodales.  bic,  400  Hingham  Street. 

Roadland.  MA  02370.  PhoOe:  617-671-6040 
Hygienetics  Analytical  Services,  Inc.  150 

Causeway  Street.  Boston.  !MA  02114, 

Phone:  617-723-4664 
AMA  Analytical  Services,  Isc  4475  Forbes 

Boulevard.  Lanham,  MD  20706.  Phone:  800- 

450-2640  T 

Briggs  Associates.  Inc.  SdOaCuilford  Road. 

Suite  E,  Columbia.  MD  21M6,  Phone:  301- 

361-4434  I 

Maryland  Department  of  Halth  and  Mental 

Hygiene.  201  W.  Preston  Street,  P.O.  Box 

2355.  Baltimore.  MD  2120^  Phone:  301-225- 

6212  j 

Alderink  &  Associates.  Inc..  13221  3  Mile  Road 

NW.,  Grand  Rapkte.  MI  4e04.  Phone:  616- 

791-0730  jr 

Environmental  Evaluation  a|>d  Lab  Serr.,  225 

Paragns  SU  Box  1665.  Kakmazoo.  MI 

49007.  Phone:  616-386-806 ) 
mi-KEMRON.  32740  North*  resteni  Hwy, 

Fanaiagtoa  Hills,  Ml  48011 1.  Phone:  313- 

626-2426 
Induslha!  Eoviroonental  Cc  dsuIU  Ltd.  East 

Line  Office  Park.  1760  EasTCrand  River. 

East  Lansing,  Ml  48823.  Phone:  517-351- 

4062 
Applied  Environmental  Scie  ices.  Inc.  511 

nth  Ave.  S..  Box  22a  Min  leapolis.  MN 

55415,  Phone:  ei2-33»^555 ) 
Baird  Scientific  221 W.  Foui  th  Street  P.O. 

Box  842.  Carthage,  MO  64 136,  Phone:  417- 

356-5567 
Carolina  Environmental.  SIC  I  Suite  201 -C 

Western  Boulevard.  Ralei]  h.  NC  27606. 

Phone:  916-859-0477 
Quality  Analytical  Services.  Inc.  TOO  West 

Johnson  St.,  Raleiigh,  NC  2  '803.  Phone:  919- 

839-0757 
Roberts  Envirrminentai  Serv  ces,  Inc..  P.O. 

Box  886,  Swmsboro,  NC  ^1584,  Phone  919- 

393-6565 
Amoco  Oil  Coaipany  Mand«  n  Refinery, 

Mandan  Avenoe  and  OM  Red  TnQ. 

Mandaa  ND  86SM.  Phone  701-667-2463 
Applied  Occupattonal  Hedt  i  Systems,  29 

River  Road.  Suite  16,  Com  ord,  NH  03301, 

PboM:  603-^26-3610 
Balsam  Ennrnnmsrtel  Cooa  illMts,  Inc.  S0 

Stiles  Road,  Salem.  NH  03 179,  Phone:  603- 

893-0616 
Briggs  Associates,  tac  an  f  lanover  Street 

Portsmovith.  NJ  O3e0L  Phei  m  60>-431-287t 
PMK  Engineering  «  Teetiag  1  nc  516  Bloy 

Street.  I  iillside.  Nj  V2M.  J  Ime  201-666- 

0044 
Testweil  Craig  Laba  of  New  iaraey.  Inc.  50 

Passaic  Avenue,  Fairfield.  N]  07006.  Phoiw: 

201-882-8377 


Testwrell  Craig  Testing  Laba,  lac.  565  East 

Harding  Highway.  Mays  Landing,  NJ  08330, 

Phone:  600-625-1700 
ASTECO.  Incorporated.  4267  WitmerRoad, 

Niagara  Falls,  NY  14305.  Phone:  716-297- 

5992 
ATC  Environmental.  Inc.,  104  East  25th 

Street.  lOlh  Floor.  New  York  City.  NY 

10010,  Phone:  212-35»-6280 
Adirondack  Environmental  Services.  Inc.,  298 

Riverside  Avenue.  P.O.  Box  265. 

Rensselaer.  NY  12144,  Phone:  518-785-0128 
Brad  Associates.  1  Rosanne  Court  Lake 

Ronkonkomar,  NY  11779,  Phone:  516-467- 

4539 
Buffalo  Testing  Laboratories,  Inc.,  902 

Kenmore  Avenue.  Buffalo.  NY  14216, 

Phone:  716-873-2302 
Chenango  Environmental  Laboratory.  Inc^ 

350  State  Street  Bingbamton,  NY  1390t 

Phone:  607-723-8175 
Hazardous  Waste  Engineering.  Consultants. 

Inc.  47  Hudson  St..  Ossining.  NY  10562. 

Plione:  914-782-9000 
Industrial  Testing  Laboratories.  50  Madison 

Avenue,  New  York,  NY  10010.  Phone:  212- 

685-8788 
KEMRON  Environmental  Services.  Inc.  755 

New  York  Avenue.  Hnntingtoit  NY  11743, 

Phone:  516-427-0950 
Laboratory  Testing  Services.  75  Urban 

Avenue,  Westbury.  NY  1159a  Phone:  516- 

334-7770 
Lozier  Laboratories,  Inc.  23  North  Main 

Street  Fairport.  NY  14450.  Phone:  716-386- 

0050 
Monroe  Maoitoring  k  Analysis,  215 

Alexander  Street.  Rochester.  NY  14607, 

Phone:  716-546-6580 
National  Testing  Laboratories,  Inc.,  27-14 

39th  Avenue.  Long  Island  Qty,  NY  11101, 

Phone:716-784-2826 
Professional  Service  Industries.  Inc., 

Pittsburgh  Testing  Laboratory  Division, 

423A  New  Kamer  Road.  Albany.  NY  12?<>5. 

Phone;  518-453-0777 
Test\yell  Craig  Laboratories,  Inc„  47  Hudsoo 

Street.  Ossining.  NY  10562,  Phone:  914-736- 

1776 
Testweil  Craig  Labs  of  Albany.  Inc..  518 

Clinton  Avenue,  Albany.  NY  12206.  Phone: 

518-436-1114 
Testweil  Craig  Peters,  inc.  127  Seeley  Road. 

Syracuse.  NY  13224.  Phone:  315-446-0008 
Alloway  Testing.  1323  N.  Cole  St..  Uma.  OH 

45801.  Phone:  419-223-1362 
DataChem,  faic.  4388  Clendale-Milford  Road, 

Cincinnati.  OH  45242.  Phone:  513-733-5336 
Hayden  Environmental  Group.  Inc..  6015 

Manning  Road.  Miamisburg.  OH  45342, 

Phone:  513-866-5908 
National  Petrographic  Services,  4484 

Willowbrook  Road.  Columbus,  OH  43220. 

Phone:  614-459-7360 
Wadsworth/Alert  Laboratory.  5405  E.  Schaaf 

Rd.,  P.O.  Box  31454.  Cleveland.  OH  44131. 

Phone:  216-642-9151 
Zimmerlin  Consulting  Group.  3082  Brown 

Park  Drive.  Suite  D.  Hilliard.  OH  43026. 

Phone:  614-87'6-1153 
Occupational  Safety  and  Health  Consultants 

Incorporated.  206  N.  Annstrr>r.g.  Bixby.  OK 

7400&  Phone:  91S-366-48S4 
Marine  and  Environmental  Testing,  Inc.  PX). 

Box  1142.  Beaverton.  GR  97075.  Phone  S03- 

286-2950 


Professional  Servtoe  Industries.  Inc..  611  S.E. 

Harrison  Street  PortUnd,  OR  97214,  Phone: 

503-232^183 
BCM  Engineers  inc..  One  Plymouth  Meeting, 

Plymouth  Meeting.  PA  19462.  Phone:  215- 

825-3800 
BCM  Engineers  Inc.  5777  Baam  Bonleiard, 

Pittsburgh,  PA  15206.  Phone;  412-361-6000 
Lancaster  Laboratories,  Inc.,  2425  New 

Holland  Pike,  Lancaster,  PA  17601.  Phone: 

717-656-2301 
Lehigh  Valley  Analytics,  a  division  of 

Laboratory  Resources,  Inc..  60  West  Broad 

Street  Bethlehem.  PA  16016  Phone:  21S- 

866-4434 
Professional  Service  Industries,  inc. 

Pittsburgh  Testing  Laboratory  Division,  850 

Poplar  Street,  Pittsburgh,  PA  15220,  Phone: 

412-922-4000 
Certified  Engineering  &  Testing  Co..  Inc..  2600 

Poplar  Avenue.  Suite  314,  Memphis.  TN 

38112.  Phone:  901-456-6660 
ATEC  Associates.  Inc.  11356  Mathis  Avenue. 

Dallas.  TX  75229.  Phone:  219-243-8931 
Hanby  Analytical  Laboratories,  Inc.  4400  S. 

Wayside.  Suite  107.  Houston.  TX  77087. 

Phone:  713-649-4500 
Hanby  Analytical  Laboratories,  Inc.  Mobile 

Unit.  4400  S.  Wayside,  Suite  107,  Houstoa 

TX  77087,  Phone:  713-649-4500 
University  of  Texas,  Health  Center.  Dept.  of 

Cell  Biology  &  Enviro.  Sciences,  P.O.  Box 

2003.  Tyler,  TX  75710.  Phone:  214-677-7554 
DataChem,  Inc..  960  West  LeVoy  Drive.  ShIi 

Lake  City.  UT  84123,  Phone:  801-266-7700 
Dixon  Information  Inc..  78  West  2400  South. 

South  Salt  Lake  City.  UT  64115.  Phone:  801- 

486-0800 
A.F.  Meyer  and  Associates.  Inc.,  6849  Old 

Dominion  Drive.  Suite  228.  McLean.  VA 

22101,  Phone:  703-734-9093 
Hess  Oil  Virgin  Islands  Corp.  (HOVIC).  P.O. 

Box  127.  KingshilL  St  Croix,  VI 00650. 

Phone:  809-778-4314 
Esstek,  12822  Gateway  Drive,  Seattle,  WA 

98168.  Phone:  303-425-0013 
Wausau  Insurance  Companies, 

Environmental  Health  Laboratory.  2000 

Westwood  Drive.  Wausau.  WI 54401, 

Phone:  715-642-6810 
Asbestos  Laboratory  Division-P.HJ.,  132 

Oakwood  Road.  Charleston,  WV  25314, 

Phone:  304-342-6424 
McMaster  University.  Occup.  Health  Lab.. 

1200  Main  Street  West.  Hamilton.  Ontario. 

L8N  3ZS,  CANADA,  Phone:  416-525-9140. 

|FR  Doc.  89-14588  Filed  6-19-89;  8:45  amj 

MHXINO  CODE  3570- 14-41 


National  Oceanic  and  Atmospheric 
Administration 

Sea  Grant  Review  Panel  Heeting 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Notice  of  Open  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  ^ 
forthcoming  meeting  of  the  Sea  Grant 
Review  Panel.  The  meeting  will  have 
several  purposes.  Panel  members  will 
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provide  and  discuss  follow-up  reports  of 
business  transacted  at  the  last  Sea 
Grant  Review  Panel  Meeting  in  the 
areas  of  artificial  intelligence,  transition 
activities,  budget  status,  the  fellowship 
program,  new  panel  candidates, 
developing  new  business  initiatives  with 
the  Sea  Grant  Program  for  enhancement 
of  Department  of  Commerce  goals,  and 
new  business  including  installation  of 
Panel  ofTicers.  The  panel  members  will 
also  participate  in  a  joint  session  with 
the  Sea  Grant  Director's  Council. 

DATES:  The  announced  meeting  is 
scheduled  during  two  days:  Monday, 
July  17. 1989.  2:00-5:00  p.m.  and 
Tuesday.  July  18, 1989, 10:30  a.m.-12:00 
p.m.  and  1:30-4:00  p.m. 

ADDRESS:  Red  Lion  Motor  Inn-Portland 
Center.  Pyramid  Lake  Room,  310  S.W. 
Lincoln,  Portland.  Oregon  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Shephard,  National  Sea 
Grant  College  Program,  National 
Oceanic  &  Atmospheric  Administration, 
6010  Executive  Boulevard,  Room  812, 
Rockville.  Maryland  20852,  (301)  443- 
8925. 

SUPPLEMENTARY  INFORMATION:  The 

Panel,  which  consists  of  balanced 
representation  from  academia,  industry, 
state  government,  and  citizens  groups, 
was  established  in  1976  by  Section  209 
of  the  Sea  Grant  Improvement  Act 
(Public  Law  94-461.  33  U.S.C.  1128)  and 
advises  the  Secretary  of  Commerce, 
Under  Secretary,  NOAA,  and  the 
Director  of  the  National  Sea  Grant 
College  Program  with  respect  to 
operations  under  the  act,  and  such  other 
matters  as  the  Secretary  refers  to  the 
Panel  for  review  and  advice.  The 
agenda  for  the  meeting  is: 

Monday.  July  17, 1989— 2.-0a-S.-op  p.m. 
Status  of  Budget,  Management,  et  al. 
Cooperative  Extension  Committee  Task 

Force  Report 
New  Panel  Member  Report 
Subcommittee  on  National  Office 
Subcommittee  on  Law  &  PoUcy 
Use  of  Advisory  Committees 

Nationwide 
Business  Initiatives  Committee 
AI  Workshop  Report 
Special  Focus  Programs  _ 

Sea  Grant  Fellows  Update 
Marketing  of  Sea  Grant 
NOAA  and  OAR  Update 
New  Panel  Officers 

Tuesday.  July  1, 1989— 10:30  a.m.-12.iX)  p.m. 
Follow-on  meeting  of  unfmished 

business 
Lunch 

1:30  p.m.-4:00  p.m. 

Follow-on  meeting  of  unfinished 
business 


The  meeting  will  be  open  to  the  public. 

Alan  R.  Thomas, 

Acting  Assistant  Administrator.  Oceanic  and 

Atmospheric  Research. 

Date:  May  24. 1989. 

|FR  Doc.  89-14546  Filed  6-19-89;  8:45  amj 

BILUNO  COOC  3S1»-1>-«I 

Nationai  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Application  for 
Permit;  Romt>erg  Tiburon  Centers 
(P442);  Correction 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Marine  mammals;  Notice  of 
correction. 

SUMMARY:  The  National  Marine 
Fisheries  Service  is  correcting  the  notice 
of  application  for  a  permit  for  Audrey 
Dianne  Kopec,  Romberg  Tiburon  Center 
(P442).  In  notice  document  89-11125, 
issued  on  Wednesday,  May  10, 1989, 
beginning  on  page  20174,  column  2, 
delete  paragraph  3,  and  replace  with 
new  paragraph  3  as  follows: 

3.  Name  and  Number  of  Marine  Mammals: 
Harbor  seal,  [Phoca  vitulina  richardsi).  A 
maximum  100  seals  will  be  tagged  annually. 
Of  these  100  seals,  radio  transmitters  will  be 
attached  to  a  maximum  of  30  seals  and  blood 
samples  will  be  taken  from  the  radio-tagged 
seals.  Up  to  120  additional  seals  may  be 
harassed  during  the  tagging  operations. 

Dated:  )unc  13. 1989. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs 
[FR  Doc  89-14517  Filed  6-19-89:  8:45  am] 

HUJNG  CODE  351»-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  the  Coverage  of  Group 
II  and  the  Wool  Sut)group  to  Include 
Certain  Wool,  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Products 
Produced  or  IManufactured  in 
Indonesia 

June  14. 1989. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

coverage  of  group  II  and  its  subgroup. 

EFFECTIVE  DATE:  June  21, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION: 

Authority.  Executive  Order  11651  of  March 
3, 1972.  as  amended:  Section  204  of  the 


Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

As  a  result  of  category  reclassification 
under  the  Harmonized  Commodity 
Code,  the  current  coverage  of  group  II. 
and  its  wool  subgroup,  is  being 
amended. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937. 
published  on  November  7. 1988).  Also  53 
FR  24476.  published  on  June  29, 1988. 
Auggie  D.  Tantillo. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreement 

)une  14. 1989. 

Commissioner  of  Customs. 

Department  of  the  Treasury. 

Washington  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
amends,  but  does  not  cancel,  the  directive  of 
]une  24. 1988  issued  to  you  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cotton,  wool,  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  period 
which  began  on  )uly  1, 1988  and  extends 
through  )une  30. 1989. 

Effective  on  June  21. 1989.  the  directive  on 
June  24. 1988.  as  amended,  is  being  amended 
further  to  include  wool,  silk  blend  and  other 
vegetable  fiber  textile  products  in  Calcgories 
439  and  839.  produced  or  manufactured  in 
Indonesia  and  exported  during  the  period 
January  1. 1989  through  June  30, 1989  in  the 
Current  Group  II  limit.  Category  439  also 
shall  be  subject  to  the  wool  subgroup  limit  in 
Group  II.  The  current  Group  11  limit  and 
subgroup  limit,  as  previsouly  adjusted,  shall 
remain  the  same. 

There  are  no  imports  in  Categories  439  and 
639  for  the  period  January  1. 1989  through 
March  31. 1989. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affdirs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  .Agreements. 
[FR  Doc  89-14501  Filed  6-19-89:  8:45  iim) 
nujNG  cooe  ssio-or-m 

DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
'  Review 

Action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 


?o892 
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Paperwork  Reduction  A^t  (44  U.S.C 
Chapter  35). 

Title.  Applicable  Forni  and 
Applicable  OMB  Contra.  Number  Audit 
of  Billing  for  Medical  Ca|«  Coordination 
of  Benefits;  DD  Form  XO07;  and  No  OMB 
Control  Number. 

Type  of  Request  New, 

Average  Burden  Houn  /Minutes  Per 
Response:  1  hour. 

Frequency  of  Respond  i:  One  response 
per  respondent 

Number  of  Respondea  's:  3,000. 

Annual  Burden  Hours:  3,000. 

Annual  Responses:  3,0  X). 

Needs  and  Uses:  Pub.  ^  99-272  gives 
the  Government  the  right  to  collect 
payment  from  private  insurance 
companies  for  inpatient  tiedical  care 
provided  to  dependents,  retirees  and 
retirees'  dependents  at  military 
treatement  facilities.  Thel  questionnaire 
will  be  used  to  collect  information 
regarding  private  insurance  coverage, 
evaluate  procedures,  anq  practices  used 
by  the  Military  to  collect|and  to  project 
the  total  dollars  availably  for  collection. 

Affected  Public:  Individual  or 
households:  Federal  agencies  or 
employees. 

Frequency:  On  occasi<yi. 

Respondents  Obligatidfi:  Voluntary. 

OMB  Desk  Officer  DrJ  J.  Timothy 
Sprehe.  I 

Written  comments  anq 
recommendations  on  theiproposed 
information  collection  sfapuld  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget;  Desk  Officer, 
Room  3235,  New  Executiye  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Office  r  Ms.  Pearl 
Rascoe-Harrisoa. 

Written  request  for  co|  ties  of  the 
information  collection  pr  )posal  should 
be  sent  to  Ms.  Rascoe-Hi  rrison,  WHS/ 
DIOR.  IZIS  lefferson  Da\  is  Highway. 
Suite  1204.  Arlington,  Vii  ginia  22202- 
4302. 
LM.  Bynum, 

Alternate  OSD  Federal  Regkter  Liaison 

Officer.  Department  ofDefei  we 

|une  13. 1909. 

|FR  Doc.  B8-14503  Filed  6-1^-89;  8:45  am] 

nxMO  COM  mo  01 11 


Offic*  of  tlM  Secretary 


t-oo  Ob— fvible 


DefenM  Sdene*  Board 
Army  Subgroup  on 
T«ctinolo9i«s 

action:  Cancellation  of  i  neeting. 


tUMMANV:  The  meeting  n  otice  for  the 
Defense  Science  Board  Tlask  FofYX  on 
Army  Subgroup  on  Low  Cbsenrable 
Technologies  scheduled  for  March  3a 


TMK  Forco  on 


1989  as  published  in  the  Federal  Register 
(Vol.  53,  No.  238.  Page  49907.  Monday, 
December  12, 1988,  FR  Doc  8&-28507) 
has  been  cancelled. 
Linda  M.  Bynum, 

Alternate  OSD  Fed&vl  Register  Liaison 
Officer.  Department  of  Defense. 

lone  14. 1989. 

[PR  Doc.  89-14S04  Filed  6-19-89: 8:45  am] 

WLUNQ  COOC  M10-01-« 


Dofenae  Scienca  Board  Taak  Force  on 
Dafansa  Industrial  Cooparation  With 
Pacific  Rim  Nationa 

action:  Notice  of  advisory  committee 
meetings. 

SUIMNARY:  The  Defense  Science  Board 
Task  Force  on  Defense  Industrial 
Cooperation  with  Pacific  Rim  Nations 
will  meet  in  closed  session  on  July  6, 
1389  at  the  Hughes  Corporation, 
Rosslyn,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  examine  the  potential  for  achieving 
US  security  obfectives  in  the  PaciHc  Rim 
area  through  defense  industrial 
cooperation  with  the  nations  of  diat 
area. 

In  accordance  with  section  10(d}  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  U,  (1982)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C 
i  552b(c)(l](1982),  and  that  accordingly 
this  meeting  will  be  dosed  to  the  public, 
June  14, 1989. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

|FR  Doc.  89-14505  Filed  6-19-89:  8:45  am] 

ilUJNa  COOC  3t10-01-lt 


Dafanaa  Sdanca  Board  1989  Sumntar 
Study  on  Improving  Taat  and 
Evaluation  Effacthranasa 

ACTKM:  Cancellation  of  meeting. 

SUMMANY:  The  meeting  notice  for  the 
Defense  Science  Board  1989  Summer 
Study  on  Improving  Test  and  Evaluation 
Effectiveness  scheduled  for  June  21-22, 
1989  as  pablished  in  the  Federal  Register 
(Vol.  54,  No.  70,  Page  14833-14834. 


Thursday,  April  13, 1980,  FR  Doc  89- 
8806)  has  been  cancelled^' 
June  14, 1969. 
Linda  M.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

[FR  Doa  89-14507  Filed  &-19-49;  8:45  am] 

BILUNO  COOC  M10-01-«i 

Dafanaa  Sctonca  Board  Task  Force  on 
Low  Obsarvabia  Technology 

ACTION:  Change  in  date  of  Advisory 
Committee  meeting  notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Low 
Observable  Technology  scheduled  for 
June  7-8  and  June  27-28. 1989  as 
published  in  the  Federal  Register  (Vol. 
54,  No.  96,  Page  21648,  Friday,  May  19, 
1989,  FR  Doc.  89-12018)  will  be  held  on 
July  27-28  and  August  23-24. 1989. 
June  14, 1989. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

[FR  Doc.  89-14508  Filed  6-19-89;  8:45  am] 

BiujNa  COOC  aaio-ot-M 


Dafanaa  Sdanca  Board  Taak  Force  on 
SDIO  Tacfinology  Aaseaamant 

action:  Change  in  date  of  Advisory 
Committee  meeting  notice. 

summary:  Tie  meeting  of  the  Defense 
Science  Board  Task  Force  on  SDIO 
Technology  Assessment  scheduled  for 
April  5-6, 1988  as  published  in  the 
Federal  Register  (VoL  54,  No.  51,  Page 
11263.  Friday,  March  17, 1989.  FR  Doc. 
89-6295)  will  be  held  on  July  6-7. 1989. 
This  notice  supercedes  the  change 
previously  submitted  in  Fednal  Register 
(Vol.  54,  No.  76.  Page  16155,  Friday, 
April  21. 1989,  FR  Doc.  89-9625). 
June  14, 1989. 
Linda  M.  Bynum, 

Alternate  OSQ  Federal  Register  Liaison 
Officer.  Deportment  of  Defense. 
[FR  Doc.  89-14509  Filed  6-19-89;  8:45  am] 
BIULMO  COOE  MIO-OI-M 


Wage  Committea;  Ctoaad  Maatlngs 

Pursuant  to  the  provisions  ctf  section 
10  of  Pub.  L  92-463,  die  Federal 
Advisory  Committee  Act  notioe  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  July 
11, 1989;  Tuesday,  July  18, 1989;  and 
Tuesday,  July  25, 1989  at  10:00  a.m.  in 
Room  1E801,  The  Pentagon,  Washington, 
DC. 
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ThfrGoooBlttee's  priBMiy 
responnbjtity  is  to  coasider  and  wknil 
recenunendatioaa  to  the  Assistant 
Secretary  of  Defenae  (Ptorce 
Management  and  Personnel)  ooaeemiBt 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevaiBng  rate  employees 
pursaant  to  Pub.  L.  9S-382.  At  diis 
meetmgk  die  Conmiittee  wil)  coneider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  conuMittee 
reports  and  recommendations,  md  wage 
schedules  derived  tkerefrooL 

Under  the  provisions  t&  section  10(dJ 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  vAnea  they  are 
"concerned  with  matters  bated  in  5 
U,S,C  552b."  Two  of  die  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C  552b4G)(ZBk  and 
those  invdving  "trade  secrets  and 
commercial  or  fmancial  informatioa 
obtained  from  a  person  and  priviledged 
or  confidential"  (5  U.S.C  55^.(cU4U. 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (QvUian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.a  552h4cU2)).  and  the 
detailed  wage  data  considered  from 
officials  of  private  estabBshments  with  a 
guarantee  that  die  data  wriD  be  held  in 
confidence  (5  U.S.C.  552b(c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
die  Chairman,  Department  of  Defense 
Wage  Conmiittee.  Room  3D264.  The 
Pentagon,  Washington.  DC  20301. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Ofpcer,  Department  of  Defense. 
Jime  14, 1989. 

(FR  Doc.  89-14506  Filed  6-19-49;  8:45  am] 
SNJUNe  OOK  aiis-»t-H 

U.&  Court  of  notary  Appaala  Code 
Commtttaa  Heating 

action:  Notice  of  Pubtie  Hearing. 

summary:  This  notioe  announces  the 
forthcoming  public  meetiz^  of  the  Code 
Conamittee  estaUished  by  Artide  67(g); 
Uniform  Code  of  Military  Justice.  10 
U.SXL  a67(g),  to  be  held  at  10:00  a  JB.  on 
June  27.  lOSii  in  die  Judge  William 
Holmes  Cook  Conference  Room  at  the 
Coarthouse  of  tbe  United  States  Court  of 
MilUary  Appeals,  450  E  Street, 


NoKthwesU  WashingtoB.  DC  aB44>-«Mtt. 

The  agenda  for  tUs  aweting  writt  iachide 

consideration  erf  tbe  proposed  changes 

to  die  Manual  for  Courts-Martial,  Uotted 

States,  1964.  as  well  as  other  matters 

relating  to  the  operatien  (rf  the  Uniform 

Code  of  Mibtary  Justioe  tbton^uMrt  the 

Armed  Services. 

date  June  27. 1966. 

FOR  FURTHUI  information  CONTACT: 

Thomas  F.Granahan,  Clerk  of  Court 

United  States  Court  of  Military  Appeals. 

450  E  Street  Nordiwest,  Washington, 

DC  20442-0001;  telephone  (202)  272- 

1448. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  L/oison 

Ofpcer,  Department  of  Defense. 

]une  14, 1989. 

[FR  Dog.  89-14502  Filsd  0-19-86;  8:45  am] 


DefMHlDient  of  the  Army 


FadaraVy  FurNted       

Davalopmant  Cantar  (FFfiOC) 

AQENCY:  United  States  Army,  Armanent 
Munitions  and  Chemical  Command; 
Armament  Researdi,  Development  and 
Engineering  Center. 

summary:  Notice  is  hereby  given  diat  in 
accordance  widi  OFPP  Policy  Letter  M- 
1,  Appendix  III.  4  April  1984,  dw  U.S. 
Army  intends  to  establish  a  Federally 
Funded  Research  and  Development 
Center  (FFRDC)  for  a  long  term  research 
program  to  advance  the  state-of-the-art 
in  areas  of  electromeehanics  and 
hypervelocity  testing  as  applicable  to 
future  weapon  systems. 

Program  Requirements:  This  program 
will  include  basic  research,  analysis, 
design,  febricatkm,  experimentation  and 
training  in  these  and  related  areas.  The 
electromeehanics  area  will  include  but 
not  be  limited  to  compact  pulse  power 
supplies,  advanced  electric  launchers 
and  related  materials  research. 
Hypervelocity  testing  research  will 
include  but  not  be  limited  to  compatible 
launch  package  design  and  interfiwe, 
impact  eharaclerizatioB,  test  ptamung. 
instruraentatioB,  impact  testing,  data 
reduction/ analysis  and  related 
materials  research.  An  FFRDC  is  an 
activity  that  is  operated,  managed  and/ 
or  administered  by  either  a  univerity  or 
consortium  of  universities,  other 
noi4>rofit  organization  or  industrial  firm 
as  an  autoaomoaa  or^nizslioB  or  as  an 
identifiable  separate  opera tmg  aait  of  a 
parent  wganization. 

ADDRESS:  Send  inquiries  to  Coeuaandcr, 
U.S.  Army  AMCCOM.  ATTNc  AMSMG- 
PCW-D(D).  Robert  Wisser,  Picatiany 
Arsenal.  Nev»  )ersey  07806-«00a 


icoNTACrr 
Robert  Wisser,  Contract  Specialist 
Researdi,  Development  and  Engineering 
Center  on  (201)  724-4674. 
)ohB  O.  RoKh,  n  y 

Army  Liaison  Officer  wtphtftePMeml 
Register. 

[FR  Doc  89-14495  Piled  S-t9-89;  8:45  am| 
saiMa  COOC  ni»4s-« 


Corps  of  Engineers,  Oepartraent  of 
vw  Army 

IntonI  To  PrafMira  a  Draft  Supptsmant 
to  ttta  Final  Environmantal  hnpael 
Statamant  (FEIS)  for  Propoaad 
Navigation  bnprovamanls  and  SrmM 
Boat  Hartwr  at  OlcotI  on  Laka.OnlarlOk 
Niagara  County,  NY 

AOCNCV:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent 


:  The  proposed  action  involves 
construction  of  protective  rubblemound 
breakwaters  with  onbaymcnts,  and 
.extension  of  entrance  navigation 
channeh  by  dredging.  Tbe  action  b 
necessary  because  of  navigation  and 
devdopment  opportunity  problems 
including:  wave  and  surge  action 
problems  in  the  lake  entrance  channel, 
lack  of  well  protected  docking  facibties. 
constricted  navigation  and  crowded 
conditiooa  witlun  the  existing  harbor, 
and  a  need  for  increased  public 
(fisherman)  access  to  the  harbor  area. 
The  proposed  action  would  alleviate 
these  problems  by  provkyng  a  well 
protected  hatrbor,  induding 
embaymen((s)  for  docking  facilities, 
improved  navigabon  channels,  and 
public  (fisherman)  breakwater  access. 
The  comsumity  will  develop  associated 
upland  fadlities. 


KTION  CONTACT? 

Questions  about  the  proposed  action 
and  Draft  Supplement  can  be  directed 
torTodSmirti,  (716)  876-^54.  Ext  2173. 
U.S.  Army  Corps  of  Engineers.  Bu^lo 
District  Environmental  Analysis 
Branch,  1776  Niagara  Sfreet  Buffalo, 
New  York  14207-3199. 

SUPPtEMENTARY  information: 

Previous  Report  Final  Eovironmentail 
Impact  Statement  Small  Boat  Harbor. 
Olcott  Harbor,  Niagara  County,  New 
York,  Office  of  the  Chief  of  Engineers, 
Department  of  the  Army,  Washington. 
DC  20314,  November  197&  Filed  with 
USEPA.  5  October  1979. 

Authority:  These  proiecl  sappkmenlal 
studies  were  authorized  by  ttae  Water 
Resources  E)evek>pmeat  Act  of  1986, 
Public  Law  99-662,  November  1986. 
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^     Proposed  Action:  The  proposed  action 
involves  construction  of  protective 
rubblemound  breakwat*s  incorporating 
pedestrian  (flsherman)  access.  Tlie 
breaicwaters  would  protect  the  harbor 
entrance  channels  and  pkt}vide 
protected  embayment  area(8)  for 
additional  docking  facilities.  Harbor 
entrance  navigation  channels  would  be 
extended  by  dredging.  Tne  local 
sponsors  would  developlassociated 
facilitative  development^  including: 
access,  parking,  boat  rar  ip,  marina,  and 
sanitary  facilities. 

Alternatives:  The  U.S.  Army  Corps  of 
Engineers,  Buffalo  Distri  :t  has 
investigated  concerns  aiK  potential 
alternative  measures  for  Olcott  through 
a  series  of  progressive  studies.  Some  12 
breakwater  and  channel  improvement 
alternative  plans  were  developed  and 
evaluated  for  engineering  and  economic 
feasibility,  and  enviromnental  and 
social  acceptability,  and'overall  in  best 
meeting  developed  project  objectives. 
With  conclusion  of  the  fiasibiUty  study 
(1979),  Plan  10  consisting  of 
rubblemound  breakwate  rs  with  some 
pedestrian  (Fisherman)  a  ccess,  an  east 
outer  harbor  embaymen  ,  channel 
improvements,  and  asso  :iated  dock  and 
upland  facilities  development  (local 
sponsor  responsibility)  \  fas 
recommended  pending  s  jpplemental 
Hnalization  studies. 

Several  concerns  needed  to  be 
addressed  in  fmalizing  the  proposed 
Olcott  Harbor  plan.  Supplemental 
studies  needed  to  be  conducted 
pertaining  to  project  optimization, 
effects  of  breakwater  configiu-ation  on 
the  harbor  area,  dredging  and  dredged 
material  disposal  procedures.  Bsh 
access  impacts,  water  quality  impacts, 
pedestrian  (fisherman)  access,  and 
facilitative  developments  (i.e.,  access, 
marina  facilities,  parking,  sanitary 
facilities,  etc.).  Supplemf  ntal  study  and 
plan  optimization  authority  and  funding 
was  approved  in  1986  and  1988. 
Supplemental  investigations  are  being 
conducted  and  results  wtU  be  presented 
in  the  supplemental  rep<iris. 

Scoping  Process:  Scoping  coordination 
has  been  conducted  for  ^ach  phase  of 
this  study.  Study  activit^s  are 
coordinated  with  goventoient  agencies, 
interest  groups,  and  the  general  public. 
The  general  intent  is  to  gain  assistance 
in:  Identifying  and  scopi^  problems, 
needs,  and  concerns;  developing 
feasible  alternative  solutions:  and  in 
assessing,  evaluating,  aiid  identifying 
preferted  and  selected  plans.  The  study 
public  involvement  process  incorporates 
written  correspondence,  telephone 
communication,  public  rfieetings/ 
workshops,  and  draft  arid  fmal  report 


review  procedures.  Additional  scoping 
input  from  potentially  affected  Federal. 
State,  and  local  agencies  or  interests  is 
invited  by  this  notice. 

Significant  issues  to  be  analyzed  in 
depth  in  this  supplement  include  those 
"concerns  needed  to  be  addressed" 
under  Alternatives. 

The  study  shall  be  conducted  so  as  to 
comply  with  the  various  Federal  and 
State  Environmental  Statutes  and 
Executive  Orders  and  associated  review 
procedures.  When  the  Feasibility  Report 
and  accompanying  Supplement  to  the 
EIS  are  completed  for  review,  the 
combined  dociunent  will  be  filed  with 
the  U.S.  Environmental  Protection 
Agency  to  be  coordinated  and  reviewed 
under  the  National  Environmental  Policy 
Act  procedures. 

Scoping  Meeting:  Since  Federal,  State, 
and  local  interests  have  been  involved 
in  the  reformulation  of  the  authorized 
project;  and  adequate  coordination  is 
already  being  conducted,  no  further 
formal  scoping  meeting  is  anticipated. 

Availability:  The  combined  document 
consisting  of  a  project  Feasibility  Report 
and  Supplement  to  the  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  about  December 
1989.  A  local  public  meeting  will  likely 
be  scheduled  after  coordination  of  the 
draft  repoi^. 

Date:  May  31. 1989. 
Hugh  F.  Boyd  m. 

Colonel,  U.S.  Anny,  Commanding. 

(PR  Ooc  80-14493  Filed  6-19-89: 8:45  am] 
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IntMit  To  Pr«par«  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Propoeed  Flood  Damage 
Reduction  Project  Along  Tonawanda 
Creek  m  Niagara  and  Erie  Countiee,  NY 

AOmcv:  U.S.  Army  Corps  of  Engineers, 
DOD.  \ 

ACTKM:  Notice  of  intent. 


r.  The  proposed  action  involves 
channelization  and/or  clearing  and 
snagging  along  sections  of  Tonawanda  ' 
Creek  and  Ransom  Creek  a  tributary; 
construction  of  a  diversion  channel;  and 
some  diversion  of  high  flows  to  the  Erie 
Barge  Canal.  The  action  is  necessary  in 
order  to  alleviate  floording  problems 
within  the  project  area.  It  is  expected 
that  the  proposed  project  would 
substantially  reduce  flooding  problems 
and  damages  to  residential,  commercial, 
and  public  properties. 
FOn  FURTHER  INFORMATKM  COMTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  directed  to:  Tod  Smith, 


(nS)  87ft-6454.  Ext.  2173,  U.S.  Army 
Corps  of  Engineers,  Buffalo  District, 
Environmental  Analysis  Branch,  1776 
Niagara  Street.  Buffala  New  York 
14207-3199. 

SUPPLBWENTAIIV  INTOMIA-nON: 

Authority:  This  study  is  being 
conducted  under  the  authority  of  the 
Buffalo  Metropolitan  Area  Study  (Lower 
Tonawanda  Creek). 

Proposed  Action:  The  proposed  action 
involves  channelization  and/or  clearing 
and  snagging  along  sections  of 
Tonawanda  Creek  and  Ransom  Creek  a 
tributary;  construction  of  a  diversion 
channel;  and  some  diversion  of  high 
flows  to  the  Erie  Barge  Canal. 

Alternatives:  The  U.S.  Army  Corps  of 
Engineers,  Buffalo  District  has 
investigated  concerns  and  potential 
alternative  measures  for  the  lower 
Tonawanda  Creek  and  tributaries. 
Twelve  alternative  plans  including:  no- 
action,  non-structural,  clearing  and 
snagging,  channelization,  berm/Ievees, 
and  diversion  measures  were  developed 
and  evaluated  for  engineering  and 
economic  feasibility,  environmental  and 
social  acceptability,  and  overall  in  best 
meeting  developed  project  objectives. 
The  proposed  plan  is  considered  to  be 
the  plan  which  best  meets  the  developed 
planning  objectives.  Study  findings  will 
be  presented  in  the  ensuing  reports. 

Scoping  Process:  Study  activities  are 
coordinated  with  government  agencies, 
interest  groups,  and  the  general  public. 
The  general  intent  is  to  gain  assistance 
in:  identifying  and  scoping  problems, 
needs,  and  concerns;  developing 
feasible  alternative  solutions;  and  in 
assessing,  evaluating,  and  identifying 
prefered  and  selected  plans.  The  study 
public  involvement  process  incorporates 
written  correspondence,  telephone 
communications,  public  meetings/ 
workshops,  and  draft  and  final  report 
review  procedures. 

An  initial  local  scoping  meeting  for 
this  project  was  conducted  in  November 
of  1987.  Additional  initial  scoping  letters 
for  this  project  were  coordinated  with 
agencies  and  interest  groups  known  to 
have  an  interest  in  the  project  in 
December  of  1988  and  January  of  1989. 
Several  subsequent  workshops  and 
additional  correspondence  have 
followed.  A  public  workshop  is  planned 
for  June  of  1989.  Additional  scoping 
input  from  potentially  affected  Federal, 
State,  and  local  agencies  or  interests  is 
invited  by  this  notice. 

Significant  issues  to  be  analyzed  in 
depth  in  the  DEIS  include:  flooding 
problems,  flood  damage  reduction 
measures,  and  potential  impacts  of  the 
most  feasible  measure  upon  the  natural 
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and  human  environmeBt — to  inckide: 
water  quality,  fish  and  wildltfe  (aquatic, 
wetland,  riparian,  terrestrial  habitatV 
community  and  rcgioBal  gro«/th» 
aesthetics.  £armland.  and  cultural 
resources. 

The  study  shall  be  conducted  to 
comply  with  the  various  Federal  and 
State  Enviranmoital  Statutes  and 
Executive  Orders  and  associated  review 
procedures.  When  the  Feasibility  Report 
and  accompanying  DEIS  are  completed 
for  review,  the  combined  document  will 
be  filed  with  die  U.S.  Environmental 
Protection  Agency  to  be  coordinated 
and  reviewed  under  the  National 
EnvorinmentaJ  Policy  Act  procedures. 

Scoping  Meeting:  Since  Federal,  State, 
and  local  interests  have  been  involved 
during  formulation  of  the  proposed 
project  and  adequate  coordination  is 
already  being  conducted,  no  further 
format  acting  meeting  is  anticipated. 

A  vaihbitity:  The  combined  doctmient 
consisting  of  the  Draft  Feasibility  Report 
and  Draft  Environmental  Impact 
Statement  witt  be  mode  available  to  the 
public  about  April  1990.   . 

Date:  May  3t,  1909. 
HDgfaP.Beydm. 
Colonel,  U.S.  Army  Commanding. 
(PR  Doc.  a»-144M  PtM  e-l»-fl0;  ft46  «n} 
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DEPARTMENT  OF  ENERGY 
Federal  Energy  ReguMofy 


[Docket  Not.  ER  •9-479-000  at  «J 

Nevada  Power  Co.  el  aL;  Electric  Rate, 
Sman  Power  Production,  and 
Intertocfdng  Directorate  FWngs 

June  13.  IStti 

Take  notiee  that  die  following  filings 
have  been  made  with  the  ConBissioa: 

1.  Nevada  Power  Company 

(Docket  No.  ERa9-479-a») 

Take  notice  that  on  June  2, 1980; 
Nevada  Power  Company  (Nevada) 
tendered  for  fihng  an  agreenent  enbtled 
Interconnection  Aip-eeraent  Between 
Nevada  Power  Coiiq)any  and  L^t^oin 
County  District  No.  1  (Linc^H)'^ 
hereinafter  the  "Agreemenv'  Hie 
primary  purpose  of  the  Agk^mcnt  is  to 
establish  the  terms  and  conditions  for 
the  interchange  of  eccuiomy,  emergem^, 
and  banked  energy  and  for  other  power 
transactions  that  may  be  possible 
through  the  Parlies'  interconnected 
systems  or  through  the  systems  of  third 
Parties. 

Nevada  states  that  copies  of  the  filing 
were  served  iqion  Lincoln. 


Commemi  dote:  June  27,  l9Mi  to 
accordance  with  Standard  Paragraph  E 
at  ^  end  of  this  notice. 

2.  Kaasas  Qty  Power  ft  Light  Compaoy 
(Docket  No.  EIl8»-«77-flQ0) 

Take  notice  that  on  June  2, 1989, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  an 
Amendatory  Agreement  Na  1  to 
Municipal  Participation  Agreement 
between  KCPL  and  the  City  of  Ottawa, 
Kansas  dated  May  3,  igsa  KCPL  states 
that  the  Amendatory  Agreement 
provides  for  an  extension  oi  the  eontiact 
term  and  a  modified  rate  design  for  firm 
power  service. 

KCPL  requests  an  effective  date  of 
June  1, 19i8,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Comment  date:  June  27. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Nevada  Fewer  Gonpany 

(Docket  No.  ER89-478-0001 

Take  ootiGe  that  on  June  2. 1989, 
Nevada  Powisr  Coa^)any  (Nevada) 
tendered  for  filing  an  a^-eeraent  entitled 
IntercoDocctiiM)  A^eement  Between 
Nevada  Power  Company  and  City  of 
Boulder  City,  Nevada  (Boulder) 
hereinafter  the  "A^eement"  The 
primary  purpose  ctf  the  AgreeaeBt  is  to 
establish  the  terms  and  coaditioB*  for 
the  interchange  of  economy,  emetgeacy. 
and  banked  energy  and  for  other  power 
transactions  that  may  be  possible 
through  tfie  Parties'  intefcoiBieeted 
systems  or  throo^  the  systems  of  third 
Parties. 

Nevada  states  that  copies  of  the  filing 
were  served  apon  Boolika'. 

Comment  dote:  ^uie  27, 1989,  in 
accordance  with  St»idard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  of  Oklahoma 

[Docket  No.  ER8»-47»-«00| 

Take  notice  that  on  June  2, 1989. 
Public  Service  Company  of  Oklahoma 
("PSO")  tendered  for  filing  a 
Transmission  Service  Agreement  (the 
"Agreement")  between  KAMO  Electric 
Cooperative,  Inc.  ("KAMO")  and  PSO. 
PSO  proposes  that  the  Agreement  be 
made  effective  as  of  June  1, 1989  and 
accordingly  seeks  waiver  (A  the 
Commission's  notice  requirements. 

Copies  of  the  fiiiag  have  t>een  sent  to 
the  Oklahoma  Corporation  Ctwunission 
and  to  KAMO. 

Comment  date:  June  27, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


E.  Dctmarva  fomnt  ft  Ligbl  Compmy 

(Docket  No.  ERS9-473-Q00) 

«  Take  notice  that  on  June  2. 1988. 
Deknarva  Power  ft  Light  Company 
("Delmarva")  tendered  for  filing 
proposed  Supplement  No.  4  to  its  FERC 
Rate  Schedule  No.  38.  This  Supplement, 
filed  at  the  request  for  The  City  of 
Dover,  Delaware  ("Dover"),  provides  for 
an  addittonal  point  of  13t  kV 
interconnection  south  of  College  Road 
-  adjacent  to  the  Conraii  Railroad 

Copies  of  this  filing  were  served  upon 
The  City  of  Dover,  the  Mayor  of  the  City 
of  Dover  and  Delaware  Pi^lic  Service 
Commission. 

Comatent  date:  June  27. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Pennsylvania  Power  ft  light  Company 

(Docket  No.  ER89--174-000| 

Take  notice  that  on  June  1, 1989 
Pennsylvania  Power  4  Light  Company 
(PPftL)  tendered  for  fihng  a  Supplement, 
dated  as  of  die  31st  day  of  May,  1989 
("Second  Supplemental  Agreement"),  to 
Capacity  and  Energy  Sales  Agreement, 
dated  as  of  the  28th  day  of  January  1988 
("Basic  Agreement"),  supplemented  by 
an  Agreement  dated  as  of  dte  10th  day 
of  August,  1988  ("First  Supplemental 
Agreement')  between  PP4L  and 
Baltimore  Gas  and  Electric  Company 
(BC&E).  The  Basic  Agreement  as 
supplemented,  is  on  file  wiili  the 
Commission  as  the  Company's  Rate 
Schedule  FERC  No.  92. 

The  Second  Supplemental  Agreement 
provides  that  beginning  June  1. 1969. 
PP&L  will  transfer  to  BC4E  200  M\V  of 
Supptementii!  Daily  Generating 
Capacity  Megawatts  for  use  by  BG&E  in 
PJM  Interconnection  accouated-for 
installed  capacity  accounting.  In 
addition,  it  reflects  a  recent  increase  in 
the  PJM  installed  capacity  rate,  used  for 
certain  billings  under  the  Agreement 

Copies  of  the  filing  were  served  upon 
BG&E,  the  Pennsylvania  Public  Utility 
Commiasion,  and  the  Maryland  Public 
Service  Commission. 

Comment  date:  June  27, 1989,  in 
accordance  with  Standard  F^aragraph  E 
at  the  end  of  this  notice. 

7.  Southwestern  Public  Service 
Company 

(Docket  Na  ERSe-tSl-OOOt 

Take  notice  that  on  June  5, 1989, 
Southwestern  Pubhc  Service  Company 
(Southwestern)  tendered  for  fihng  an 
extension  to  the  Experimental 
Intemiptibte  Irrigation  Rider  applicable 
to  three  of  its  full  requirements 
customer's  FERC  Electric  Service 
Tari&,  specifically  Bailey  County 


~^ 
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ElecUic  Cooperative  Asiiciation  (FERC 
Rate  Schedule  No.  86).  Sc  uth  Plaint 
Electric  Cooperative,  Inc.  (FERC  Rale 
Schedule  No.  96)  and  Roc  Bevelt  County 
Electric  Cooperative,  Inc.  {FERC  Rate 
Schedule  No.  95). 

In  1966.  Southwestern  Bailey  County 
Electric  Cooperative  Asssciation 
(Bailey)  and  South  PlainsJElectric 
Cooperative.  Inc.  (South  Plains) 
determined  that  an  experjniental 
intemiptible  service  ridee  may  be 
beneficial  to  all  parties  aid  that  a  one- 
year  experiment  to  test  tlfe  efficacy  of 
an  intemiptible  rate  was  appropriate. 
These  two  riders  have  been 
subsequently  extended  tMt>ugh  1968.  In 
1988,  a  rider  was  implemt  nted  for 
Roosevelt  County  Electric  Cooperative, 
Inc..  (Roosevelt).  Presentl  f. 
Southwestern  wishes  to  e  (tend  these 
three  experimental  riders  for  another 
year. 

Copies  of  the  filing  wer  i  served  upon 
Bailey  County,  South  Plai  is,  Roosevelt, 
the  Public  Utility  Commis  lion  of  Texas, 
and  the  New  Mexico  Publ  ic  Service 
Commission. 

Comment  date:  lune  27, 1969,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  I 

t.  Utah  Po«ver  ft  Light  Co^ipany 

(Docket  No.  ERae-48O-00O| 

Take  notice  that  on  )une  5, 1969,  Utah 
Power  ft  Light  Company  (Utah)  tendered 
for  filing  a  Notice  of  Cancellation 
between  Strawberry  Water  Users 
Association  and  Utah  Po«  ter  ft  Light 
Company. 

Utah  requests  that  the  notice 
requirements  of  18  C.F.R.  §  35.3  be 
waived  as  provided  in  18  t).F.R.  S  33.11, 
and  that  the  Notice  of  Cancellation  be 
made  effective  retroactively  as  of 
October  1, 1967.  the  date  Service  was 
terminated. 

Copies  of  this  filing  wei  e  served  on 
Strawberry  Water  Users  i  Usociation 
and  the  Utah  Public  Servi  x 
Commission. 

Comment  date:  June  27. 1989,  in 
accordance  with  Standar(|  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  o  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  wii  h  the  Federal 
Energy  Regulatory  Comm  ssion,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426  in  accordance  vfith  Rules  211 
and  214  of  the  Commissio  I's  Rules  of 
Practioe  and  Procedure  (1  I CFR  385.211 
and  385.214).  All  such  mof  ons  or 
protests  should  be  filed  oi  or  before  the 
comment  date.  Protests  w  II  be 
considered  by  the  Commii  sion  in 
determining  the  approprin  te  action  to  be 


taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CaahelL 

Secretary. 

(FR  Doc  89-14532  Filed  0-l»-a»:  8:45  am] 

MLUNQ  COOK  STir-OMI 

[DoefcM  No*.  CPM-1474-000  ^  aL] 

K  N  EMrgy,  IiwIm  aL;  Nafural  Qm 
C«rtlflc«»  RUngT'^^^^ 

June  13. 1960. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  In& 

(Docket  No.  CP88-1474-O00J 

Take  notice  that  on  May  22, 1989,  K  N 
Energy,  Inc..  (K  N)  P.O.  Box  15285, 
Lakewood,  Colorado  80215,  filed  in 
Docket  No.  CP89-1474-00  a  request 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  as  amended  for 
authorization  to  relocate,  abandon, 
construct,  and  operate  certain  facilities 
and  to  make  a  sale  for  resale  of  natural 
gas  to  The  City  of  Colorado  Springs. 
Colorado  (The  City),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

K  N  proposes  to  sell  up  to  42.500  Mcf 
per  day  of  gas  to  The  City  and  to  dehver 
the  gas  from  its  pipeline  system  to 
Colorado  Interstate  Gas  Company  for 
The  City's  account.  These  purchases 
would  be  used  to  supplement  The  City's 
general  system  supply  for  service  to  its 
existing  customers,  it  is  asserted. 

Specifically,  K  N  explains  that  in 
order  to  make  the  proposed  sale,  it 
.  would  install  two  0.5  mile  segments  of 
12-inch  pipeline,  relocate  an  existing 
600-hp  compressor  unit,  install  a  new 
600-hp  compressor  unit,  and  install 
various  measurement  and  appurtenant 
facilities. 

Comment  date:  July  5. 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

2.  Transcontinental  Gas  Pipe  Line 
Cotporalion 

Docket  No.  CPflS-lSOl-OOO] 

Take  notice  that  on  )une  9. 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston.  Texas  77251,  filed  in  Docket 
No.  CP8e-1591-0U0  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Chevron  U.S.A.,  Inc. 
(Chevron),  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-328-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  pursuant  to  a 
service  agreement  dated  March  20. 1989, 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  45,000  dekatherms  (dt) 
per  day  equivalent  of  natural  gas  for 
Chevron.  "Transco  states  that  it  would 
transport  the  gas  from  a  receipt  point 
located  offshore  Louisiana,  and  would 
deliver  the  gas  to  various  delivery  points 
in  Louisiana,  Alabama,  Georgia  and 
New  Jersey. 

Transco  advises  that  service  under 
Section  284.223(a)  commenced  May  5, 
1989.  as  reported  in  Docket  No.  ST8»- 
3745-000.  Transco  further  advises  that  it 
would  transport  5,000  dt  on  an  average 
day  and  1,825.000  dt  annually. 

Comment  date:  July  28. 1989,  in 
accordance  with  Standard  Paragraph  G  * 
at  the  end  of  this  notice. 

3.  Transcontinental  Gas  Pipe  Line 
Corporation 

[Docket  No.  CP89-1S93-000| 

Take  notice  that  on  June  9. 1989, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396. 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP89-1593-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
proivde  an  intemiptible  transportation 
service  for  Enron  Gas  Marketing.  Inc. 
(Enron),  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-328-000, 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transco  states  that  pursuant  to  a 
service  agreement  dated  March  9, 1989, 
under  its  Rate  Schedule  IT,  it  proposes 
to  transport  up  to  68,000  dekatherms  (dt) 
per  day  equivalent  of  natural  gas  for 
Enron.  Trandco  states  that  it  would 
transport  the  gas  from  various  receipt 
points  located  offshore  Texas  and 
would  deliver  the  gas  to  a  delivery  point 
also  located  offshore  Texas. 

Transco  advises  that  service  under 
Section  284.223(a)  commenced  May  1. 
1989.  as  reported  in  Docket  No.  ST89- 
3665-000.  Transco  further  advises  that  it 
would  transport  25.000  dt  on  an  average 
day  and  9,125,000  dt  annually. 
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Comment  date:  July  28, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragrafriis 

F.  Any  person  desiring  to  l>e  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 

S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  elective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

Lois  0.  Cashell, 

Secretary. 

(PR  Doc.  89-14533  Filed  6-19-89: 8:45  am] 

BMXMO  cooc  nn-«i-m 

(Docket  Nos.  CP89-14S4-000  *t  aL) 

Panhandle  Eastern  Pipe  Une  Co.  et  at.; 
Naural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-1494-000] 
]une  12, 1989. 

Take  notice  that  on  May  23, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-1494-O00  a  request,  as 
supplemented  on  June  7, 1989,  pursuant 
to  §S  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  a 
firm  transportation  service  for  the 
Village  of  Westvilie,  Illnois  (Westville), 
a  local  distribution  company,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  April  1, 
.  1989,  it  proposes  to  transport  on  a  firm 
basis  up  to  1,916  dt  equivalent  of  natural 
gas  per  day  for  Westville  from  specified 
receipt  points  located  in  Custer  and 
Dewey  Counties,  Oklahoma  to  a 
specified  delivery  point  in  Vermilion 
County,  Illinois.  Panhandle  also  states 
that  Westville  may  nominate  qu-mtities 
from  intemiptible  points  of  receipt  on 
Panhadle's  system  as  long  as  the  sum  of 
the  volumes  nominated  from  such 
intemiptible  points  together  with  the 
sum  of  the  quantities  nominated  from 
firm  points  of  receipt  shall  not  exceed 
the  contract  quantity  of  the 
transportation  agreement  for  service 
under  Rate  Schedule  FT.  It  anticipates 
transporting  on  a  peak  and  average  day 
1,916  dt  equivalent  of  natural  gas  and 
699,340  dt  equivalent  of  natural  gas  on 
an  annual  basis. 

It  is  stated  that  on  April  1, 1989, 
Panhandle  commenced  a  120Klay 
transportation  service  for  Westville 
tinder  §  284.223(a)  as  reported  in  Docket 
No.  ST89-3182-000.  Panhandle  proposes 
to  charge  the  rates  and  abide  by  the 
terms  and  conditions  of  its  Rate 
Schedule  PT.  Panhandle  further  states 


that  no  facilities  need  be  constructed  to 
implement  the  service.  It  is  also 
indicated  that  Panhandle  would  provide 
the  service  for  a  term  expiring  ten  years 
from  the  initial  date  for  service  and 
thereafter  until  terminated  by  either 
Panhandle  or  Westville  upon  at  least  six 
months  prior  notice  to  the  other. 
Comment  date:  July  27, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP89-155S-000] 
)une  13. 1989. 

Take  notice  that  on  May  30, 1989. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1 555-000  * 
a  request,  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205),  for 
authorization  to  provide  intemiptible 
transportation  service  on  behalf  of 
Amoco  Production  Company  (Amoco),  a 
producer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  July  21, 1988,  United 
proposes  to  transport  up  to  51.500 
MMBtu  of  natural  gas  per  day.  on  an 
intemiptible  basis,  for  Amoco.  United 
states  that  such  gas  would  be 
transported  from  various  existing  receipt 
points  along  its  system  in  Texas  to 
various  existing  delivery  points  in 
Louisiana.  Mississippi  and  Texas. 
Amoco  has  informed  United  that  it 
expects  to  have  the  full  51,500  MMBtu 
transpdrted  on  an  average  day  and. 
based  thereon,  estimates  that  the  annual 
transportation  quantity  would  be 
18.797,000  MMBtu.  United  advises  that 
the  transportation  service  commenced 
on  March  1. 1989,  as  reported  in  Docket 
No.  ST89-3552-O00.  pursuant  to 
§  2d4.223(a)  of  the  Commission's 
Regulations. 

Comment  date:  July  28, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Gas  Company 
Division  of  Enron,  Coip. 

[Docket  No.  CP89-1 584-000] 
lune  13. 1989. 

Take  notice  that  on  June  7. 1989. 
Northern  Natural  Gas  Company 
Division  of  Enron  Corp.  (Northern)  1400 
Smith  Street.  P.O.  Box  1188.  Houston. 
Texas  77251-118a  filed  in  Docket  No. 
CP89-1584-000  a  request  pursuant  to 
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I  i  1S7  J06  and  284.223  of  the 
Commisaion'a  RegulatUmi  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  aothorintioaito  provide 
transportation  service  fori  Hunt  Oil 
Company  (Hunt),  a  gas  pibducer,  under 
Northern's  blanket  transportation 
certiHcate  issued  in  Docket  Na  CP86- 
435-000  on  December  22. 1968,  all  as 
more  fully  set  forth  in  tfaelappiication 
which  is  on  flle  with  the  Commission 
and  open  to  public  inspedtion. 

Northern  proposes,  purluant  to  a 
transportation  agreement  dated  May  1. 
1989.  to  transport  natural  gas  for  Hunt 
from  a  receipt  point  in  Pecos  County, 
Texas,  and  deliver  the  ga|  to  West 
Texas  Utilities,  for  the  ac|»unt  of  Hunt 
also  in  Pacoa  county,  Tex^s.  Northern 
states  that  it  proposes  to  iransport  up  to 
4.000  MMBtu  of  gas  on  a  ^ak  day  and 
approximately  3,000  MMftu  and 
1.4804)00  MMBtu  of  gas  of>  an  average 
day  and  annually,  respectively. 
Northern  states  that  transportation 
service  under  i  284.223(a  j  oommenced 
on  May  1. 1980,  as  reports  in  Docket 
Na  STBe-3708-000  on  Miy  31. 1980. 

Comment  date:  July  28,11989.  in 
accordance  with  Standar 
at  the  end  of  this  notice. 

4.  Stingray  PIpeUna  Com||anjr 

(Docket  No.  CPB9-1S74-000|  j 

June  13. 198B. 

Take  notice  that  on  Juiie  5. 1980, 
Stingray  Pipeline  Compaay,  (Stingray). 
P.O.  Box  1642.  Houston.  Texas.  77251- 
1842.  filed  in  Docket  No.  qP80-1574-00a 
a  request  pursuant  to  1 117.205  of  the 
Commission's  Regulatiof^  under  the 
Natural  Gas  Act  (18  CFR  157.2(»)  for 
authorization  to  provide  fen  interruptible 
transportation  service  fof  Entrade 
Corporation  (Entrade),  a  marketer, 
under  the  blanket  certifloate  issued  by 
the  Commission's  Order  Na  500, 
pursuant  to  section  7  of  tpe  Natural  Gas 
Act.  corresponding  to  th^  rates,  terms 
and  conditions  filed  in  Dbcket  Na  RPB»- 
70-000,  an  as  more  fully  $el  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  toj  public 
inspection.  i 

Stingray  states  that  pursuant  to  a 
Transportaiton  Agreement  dated  March 
23, 1980  between  Stingray  and  Entrade 
(Transportation  Agreem^t).  it  proposes 
to  transport  250,000  dt  par  day  oo  an 
interruptible  basis  on  behalf  of  Entrade. 
The  Transportation  Agreement  provides 
for  Stingray  to  receive  g48  from  various 
existing  points  of  receipljon  its  system. 
Stingray  will  then  transpiort  and 
redeliver  subject  gas.  Um  fuel  used  and 
unaccounted  for  line  losi  to  Holly 
Beach  and  OXY-NGL  Pl|in  located  in 
Cameron  Pariah,  Louislatia  and 


Stingray— l-flOS  Exchange  (BHI-A330) 
located  offshore  Texas 

Stingray  advises  that  service  under 
S  284.223(a)  commenced  April  18, 1988, 
as  reported  in  Docket  Na  ST80-^60r 
Stingray  further  states  that  it  would 
transport  on  an  average  day  75,000  dt 
and  27.375.000  dt  annually. 

Comment  date:  July  28, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Natural  Gas  Pipeline  Company  of 
America 

[Docket  Na  CPB»-1S8r-000] 
)une  13, 1969. 

Take  notice  that  on  Jane  6, 1980, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  Eaat  22nd  Street. 
Lombard.  IlUnois  00148.  filed  in  Docket 
Na  CPBO-1587-000  a  request  pursuant  to 
i  1S7205  of  the  Commission's 
Regidations  under  the  Natural  Gas  Act 
(18  CFR  187.205)  for  aothorizatioo  to 
provide  an  interruptiUe  transportatioo 
service  for  Amoco  Production  Company 
(Amoco),  a  producer,  under  the  blanket 
certificate  iaaued  in  Docket  No.  CP8ft- 
582-000.  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  reqoett  diat  is  on  file  witfi 
the  Commiaskm  and  open  to  pat>iic 
faispection. 

t^taral  states  that  pursuant  to  a 
transportation  agreement  dated  March 
25. 1988.  as  amended  August  9. 1988. 
under  its  Rate  Schedule  ITS,  it  proposes 
to  transport  up  to  400,000  MMBtu  per 
day  aqohraienl  of  natural  gas  for 
Amooa  Natural  states  that  it  would 
transport  the  gas  (pbis  any  additional 
volunaa  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  from  multiple  receipt 
points  in  Oklahoma.  Texas.  Ofbhore 
Texas,  Illinois,  Louisiana,  Offshore 
Louisiana,  Iowa,  Cfew  Mexica  Missoori, 
Kansas,  Arkansas,  Nebraska  and 
Wyoming,  as  shown  in  Exhibit  "A"  of 
the  transportatioa  agreement  and  would 
deliver  the  gas  to  multiple  delivery 
points  hi  Texas,  Illinois,  Louisiana, 
Oklahoma.  New  Mexico  and  Nebraska, 
as  shown  in  Exhibit  "B"  of  tiie 
agreement 

Natural  advises  that  service  under 
1 20C223(a)  commenced  April  S,  1989,  as 
reported  in  Docket  Na  ST89-384e-00a 
Natural  further  advises  that  it  would 
transport  100,000  MMBtu  on  an  average 
day  and  36,5004)00  MMBta  annually. 

Comment  date:  July  28. 1980,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notica 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  dajrs  after  the 


issuance  of  the  instant  notice  by  die 
Commission,  flle  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
1 1S7.206  of  the  Regulations  under  tiie 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  widiin  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  witiidrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisD.Cadian. 
Secretary. 

(FR  Doc.  89-14534  Filed  6-19-89:  &4S  am) 
BNJJNQ  coot  S7ir-S«-« 


[Docket  Na  OP89-38-M0] 

Utah  Dapartment  Of  Natural 
Raaouroaa;  PraHminary  FhMlnga  on 
Ineonvlata  NoticM  of  Wal  Catagory 
Datarminallona 

June  9. 1960 

The  Utah  Department  of  Natural 
Resources  (Utah)  notified  the 
Commission  of  affirmative 
determinations  under  section  503  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)  > 
for  gas  bom  two  wells  operated  by 
different  producers.  One  applicant  Del- 
Rio  Resources.  Inc.  (Del-Rio),  applied  for 
a  new  onahore  well  category 
determinaticm  under  section  102(c)  of 
die  NCa>A  for  its  Agency  Draw  #23-24 
well  located  hi  Uintah  County.  Utah.  On 
November  6. 1984.  the  Commission 
received  notice  from  Utah  concerning 
the  Del-Rio  well  and  assigned  the  notice 
FERC  No.  JD65-05181.  The  other 
applicant  Belco  Development 
Corporation,  now  Enron  Oil  and  Gas 
Company,  applied  for  a  "strii^r  well" 
determination  under  section  108  of  the 
NGPA  for  its  Natural  Buttes  Unit  #43- 
366  well  also  located  in  Uintah  County, 
Utah.  On  August  1&  1986.  the 
Commission  received  notice  of 
determination  for  the  Natural  Buttes 
well  and  assigned  it  FERC  Na  JD86- 
3131& 

Under  S  275.202  of  the  Commission's 
re^ilations.  a  well  category 
determination  becomes  final  45  days 
after  the  date  on  which  the  Commission 
receives  notice  of  the  determination  if 
the  Commission  takes  no  action  wiUi 
respect  to  tiie  notice.  18  CVR 


>1SU&C.>n3(tS8Z). 
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275.202(a)(19e8).  However.  S  275J202(b) 
provides  that  the  45-day  period  for 
Commission  review  does  not  begin  if  the 
Commission  notifies  the  jurisdictional 
agency,  the  purchaser,  and  all  parties 
that  the  notice  is  incomplete.  18  CFR 
275.202(b)(2988).  WiUiin  45  days  of 
receiving  each  notice  of  determination, 
the  Commission  advised  Utah  and  each 
applicant  that  the  notice  was 
incomplete.'  The  Commission  explained 
that  the  notices  did  not  include  all  of  the 
information  required  to  complete  the 
application  *  nor  did  it  include  an 
explanatory  statement  su^icient  to 
enable  a  person  examining  the  notice  to 
ascertain  the  basis  for  the 
determination.  On  May  10, 1988,  the 
Commission  sent  a  follow-up  letter  to 
Utah  and  the  applicants  advising  that  if 
the  required  information  was  not 
received  the  Commission  could  reverse 
the  determinations  and  noted  that 
refunds  could  be  due.  The  required 
information  has  not  been  furnished  and 
thus  the  determinations  have  not 
become  final. 

Under  %  275.202(a).  18  CFR 
275.202(a){1988),  the  Commission  may, 
before  any  determination  becomes  final, 
make  a  preliminary  finding  that  the 
determination  is  not  supported  by 
substantial  evidence  in  the  record. 
Based  on  the  foregoing  facts  and 
circumstances,  the  Commission  hereby 
makes  a  preliminary  finding  that  the 
subject  determinations  submitted  by 
Utah  are  not  supported  by  substantial 
evidence.  Any  state  or  federal  agency  or 
any  person  may  within  30  days  after 
issuance  of  a  preliminary  finding,  submit 
written  comments  and  may  request  an 
informal  conference  with  the 
Commission  pursuant  to  §  275.202(f)  of 
the  regulations,  18  CFR  275.202(a)(1988]. 

The  Commission  Orders 

(A)  Under  S  275.202(a)  of  die 
Commission's  regulations,  the 
Commission  finds  that  the  two 
affirmative  notices  of  determination  (]D 
No.  85-05181  and  P  No.  86-31316) 
submitted  by  Utah  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 

(B)  Within  30  days  from  the  date  of 
this  ord^r,  Utah,  Del-Rio  Resources,  Inc., 
Enron  Oil  and  Gas  Company,  or  any 
other  interested  party  may  submit 
comments  or  request  an  informal 
conference  with  Commission  staff. 


*  The  Commission  issued  ils  tolling  letter  to  Utah 
and  the  applicants  on  December  20, 1984,  and 
September  18, 198B,  respectively. 

'  The  Tiling  requirements  for  applications  for 
determination  are  contained  in  Subpart  B  of  Pari 
274  of  the  regulations. 


By  direction  of  the  Commissioa 
Unwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc  89-14491  Filed  6-19-69;  8:45  am] 

saxMO  cooc  srir-oMi 

[Docket  Na  TM89-3-1-000] 

Alabama-Tennessee  Natural  Gas  Co^ 
Proposed  Change  in  FERC  Gas  Tariff 

June  13, 1989. 

Take  notice  that  on  June  7, 1989, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence,  Alabama 
35631,  tendered  for  filing  Substitute 
Second  Revised  Sheet  No.  4A  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.  1.  Such  tarii?  sheet  is  proposed  to 
become  effective  July  1, 1989. 

Alabama-Tennessee  states  that  the 
filing  is  to  adjust  the  currenUy  effective 
take-or-pay  surcharge  rates  to  its 
customers  to  reflect  increases  in  the 
amount  being  billed  to  by  Tennessee 
Gas  F*ipeline  Company.  Alabama- 
Tennessee  asserts  that  the  allocation 
methodology  utilized  is  that  approved 
by  the  Commission  in  Docket  Nos. 
RP88-205-001  and  TM89-1-1-000. 
Alabama-Tennessee  further  states  that 
such  filing  is  being  made  pursuant  to 
S  26.1(a)  of  its  tariff. 

Alabama-Tennessee  states  it  is 
amortizing  the  increased  take-or-pay 
costs  over  a  thirty-six  (36)  month  period. 
According  to  Alabama-Tennessee,  that 
is  the  maximum  amortization  period 
allowed  by  this  Commission  in  FERC 
Docket  No.  RP8&-191. 

Alabama-Tennessee  has  requested 
any  necessary  waivers  of  the 
Commission's  Regulations  in  order  to 
permit  the  tariff  sheets  to  become 
effective  as  proposed. 

Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  20, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspections. 
Lois  O.  CasheU, 

Secretary. 

[FR  Doc.  89-14527  Filed  6-19-69:  8:45  am) 

BHXMO  cooc  STir-Ot-M    ' 


(Docket  Na  TQ8»-«-4-001] 

Granite  State  Gas  Transmission,  Inc^ 
Compliance  Tariff  Rling 

June  13, 1989. 

Take  notice  that  on  June  7, 1989, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Street 
Canton,  Massachusetts  02021.  tendered 
for  filing  Substitute  Twenty-Sixth 
Revised  Sheet  No.  7  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1, 
containing  changes  in  rates  for 
effectiveness  May  1, 1989. 

According  to  Granite  State,  the 
revised  rates  are  submitted  in 
compliance  with  a  condition  in  a  Letter 
Order,  dated  May  31. 1989,  accepting  an 
out-of-cycle  purchased  gas  cost 
adjustment  filed  on  May  1, 1989.  Granite 
State  further  states  that  the  revised 
rates  are  applicable  to  jurisdictional 
sales  services  rendered  to  its  two 
affiliated  distribution  company 
customers:  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc. 

It  is  further  stated  the  May  1. 1989  out- 
of-cycle  purchased  gas  cost  adjustment 
filing  reflected  costs  for  the  purchase  of 
Rate  Schedule  CD-6  gas  from  Tennessee 
Gas  Pipeline  Company  (Tennessee)  for 
storage  injections  by  its  customers 
because  of  concerns  for  Tennessee's 
authority  to  transport  third  party  gas  for 
storage.  Following  the  filing,  the 
Commission  resolved  the  third  party  gas 
issue  in  approving  an  interim  settlement 
in  Tennessee's  rate  proceeding.  Docket 
No.  RP88-228-000.  et  al.,  according  to 
Granite  State.  The  Letter  Order  of  May 
31, 1989,  accepting  the  out-of-cycle  filing 
directed  Granite  State  to  refile  its  rates 
to  reflect  the  changed  circumstances 
following  the  Commission's  approval  of 
the  interim  setUement. 

According  to  Granite  State,  copies  of 
its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities,  Inc.  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Street,  NE.. 
Washington.  DC  20426.  in  accordance 
with  sections  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
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Procedure  (18  CFR  38S.211. ;  85.214).  All 

such  protests  should  be  fUed  on  or 
before  June  20. 1989.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropiiata  action  to  be 
taken,  but  will  not  serve  to  inaka 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  pai  ties  to  this 
proceeding  need  not  file  a  notion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lola  D.  CMhell. 
Secretary. 
|FR  Doc  80-14528  Filed  fr-l«-8f:  8:45  aia| 

MJJNO  COM  «7ir41-« 


I  Dodiet  No.  TQM-7-4-00QI 

Granite  Stale  Qaa  Tranamikalon.  tncA 
Propoeed  CtMoges  In  RalM  a 

|une  13. 1960. 

Take  notice  that  on  |une  J,  lOaa 
Granite  State  Cat  TranamlSsion.  Inc. 
(Granite  State).  120  Royall  Street. 
Canton.  Maaaachuaetts  020p.  tendered 
for  niing  with  the  CommiMlon  Twenty- 
Seventh  Revised  Sheet  No.  7  in  its  FERC 
Gas  Tariff.  First  Revised  V<^luine  No.  t. 
containing  changes  in  ratesifor 
cfTectivenesa  on  July  1, 198A. 

According  to  Granite  Staie,  the 
revised  rates  reflect  projected  gat  costs 
for  the  third  quarter  of  19881  and  are 
applicable  to  jurisdictional  sales 
services  rendered  to  its  two  afTiliated 
distribution  company  custaniera:  Bay 
State  Cat  Company  and  Northern 
Utilities.  Inc. 

Granite  State  further  tta^s  that 
copiet  of  its  filing  were  serVed  upon  its 
customers  and  the  regulatory 
commitaions  of  the  States  0f  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  t^e  Federal 
Energy  Regulatory  Commi^ion,  82S 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Conmiisiion't  Rules 
of  Practice  and  Procedure  tlB  CFR 
38S.211. 385.214).  All  such  potions  or 
protests  should  be  filed  on  lor  before 
June  20, 1980.  Protests  will  jbe 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  ta  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bee  ome  a  party 
must  file  a  motion  to  inten  ene.  Copies 
of  this  filing  are  on  file  wit  i  the 


Commission  and  are  available  for  public 

inspection. 

Loifl  D.  Ccshall. 

Secretary. 

(FR  Doc.  B9-14S29  Filed  6-l»-89:  8:45  am] 

MUMa  coot  S7I7-0I-M 

(Docket  Na  QP8»-43-000] 

HIMard  Oa  A  Gee,  Inc.  v.  Soutlieni 
Natural  Gaa  Co.;  Complaint 

)une  IS,  1980. 

On  May  15. 1988,  Hilliard  Oil  ft  Gat, 
Inc.  (Hilliard)  filed  a  complaint  pursuant 
to  18  CFR  271.1105(d)(3)(ii)  and  Rule  208 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure,  18  CFR  385.206. 
Hilliard  requests  that  the  Production- 
Related  Coati  Board  (Board)  determine 
whether  the  Adema  Realty  #1  and  C.V. 
Fox  #1  wellt  meet  the  "Commingling 
Rule". 

Hilliard  ttatet  that  by  invoice  dated 
fanuary  3. 1989,  Southern  Natural  Gat 
Company  (Southern)  wat  billed 
$167,763.61  for  production-related  costs 
due  under  a  contract  dated  September 
25, 1981,  covering  die  Adema  Realty  #1 
and  C.V.  Fox  #1  wells  located  in 
Plaquemines  Parish,  Louisiana.  Hilliard 
claima  that  Southern  in  a  March  15, 1989 
letter  atated  that  thete  two  wells  do  not 
qualify  under  the  "Commingling  Rule". 
Hilliard  states  that  Southern  agrees  that 
the  wells  meet  all  the  qualifications  with 
the  exception  of  the  "Commingling 
Rule". 

Hilliard  astertt  that  the  Commission 
has  stated  in  the  preamble  to  the  interim 
rule  that  the  gat  mutt  be  delivered  to  a 
point  where  entry  causes  commingling 
with  "other  gas".  Hilliard  further  asserts 
that  the  term  "other  gas"  means  any  gat 
other  than  the  gas  from  a  single  well  or 
separator  and  that  "other  gat"  includes 
the  gas  delivered  from  other  wells  and 
the  gas  in  a  purchaser's  main  line. 
Hilliard  contends  that  a  single-well 
delivery  line  to  the  final  first  tale 
location  at  which  point  the  gas  from  that 
well  is  combined  with  gas  from  other 
wells,  or  to  a  point  in  the  pipeline's  main 
line,  qualifies  a  first  teller  for  the 
allowance;  and  that  the  seller  has 
performed  a  gathering  or  delivery 
function  and  incurred  costs  doing  so. 
before  the  gas  transfer  for  value  to  the 
buyer.  Hilliard  states  that  it  believes  the 
subject  wells  qualify  under  the 
"Commingling  Rule". 

Hilliard  requests  that  the  Board  issue 
an  order  finding  that  the  Adema  Realty 
#1  and  the  C.V.  Fox  #1  wells  meet  the 
Commingling  Rule  and  that  the  invoice 


of  S1B7.713.81  is  payable  under  FERC 
Rules  and  Regulations. 

Under  Rules  206(b)  and  213(a),  18  CFR 
385.206(b)  and  385.213(a).  Southern  mutt 
file  an  answer  to  Hilliard's  complaint 
with  the  Commission  unless  otherwise 
ordered  by  the  Commission.  Under  Rule 
213(e),  18  CFR  385.213(e),  any  person 
failing  to  answer  a  complaint  may  be 
considered  in  default,  and  all  relevant 
facts  stated  in  such  complaint  may  be 
deemed  admitted.  Southern  shall  file  its 
answer  with  the  Commission  not  later 
than  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
a  motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214.  IB  CFR  385.211  and  385.214.  All 
such  protests  or  motions  should  be  filed 
not  later  than  15  days  after  publication 
of  this  notice  in  the  Federal  Ke^ttar. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CaaheU. 
Secretary. 

|FR  Doc  89-14536  Filed  6-19-89;  8.-45  am] 
MLUNO  cooc  srir-evM 


(Protect  Na  4706-8001 

Northern  States  Power  Co; 
WIttidrawal  of  Application  for  License 

)une  13. 1980. 

Take  notice  that  Northern  States 
Power  Company,  applicant  for  tlie 
proposed  Hatfield  Project  No.  4706,  haa 
requested  that  its  application  for  license 
be  withdrawn.  The  application  was  filed 
on  May  21. 1981,  and  is  currentiy 
competing  with  the  application  for 
license  for  Project  No.  4096-001  filed  by 
Wisconsin  Public  Power,  Inc.  and  the 
City  of  Black  River  Falls.  Wiaconsia 

The  applicant  filed  the  request  on 
December  22, 1987,  and  the  acceptance 
of  the  withdrawal  of  its  application  for 
license  for  Project  No.  4706  shall  be 
effective  with  the  issuance  of  this  notice. 
Lois  D.  Cashell, 
Secretary. 

(FR  Doc.  88-14535  Filed  S-19-80:  8:45  am| 
aaiMQ  cooc  trir-et-ai 
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(Dodict  Na  RP89-137-003] 

Norttiwest  Pipeibie  Co(p4  CompOance 
FOtng 

lune  13, 1989. 

Take  notice  that  on  May  sa  1989, 
Northwest  Pipeline  Corporation 
(Northwest)  filed  certain  revised  tariff 
sheets  to  its  FERC  Gat  Tariff,  to  be 
effective  April  1, 1989. 

Northwest  states  that  thit  filing  it  in 
compliance  with  the  Commission's  order 
of  April  28. 1988,  and  snpports  its  March 
31. 1980  filing,  at  corrected  on  May  19, 
1989.  to  recover  take-or-pay  buyout  and 
buydown  coats  attociated  with  supplier 
settiements. 

Northwett  state*  that  thit  filing, 
excluding  the  confidential  portion,  is 
being  terved  on  all  parties.  Northwest 
states  that  the  confidential  portion  of  its 
filing  contains  proprietary  and 
confklenUal  information  that  could 
cause  Northwest  substantial  competitive 
harm  if  publicly  disclosed.  Accordingly, 
Northwest  states  that  Item  No.  5  of  its 
submission  (related  to  take-or-pay 
exposure  by  settlement  year)  is 
submitted  only  for  inchnion  in  its 
confidential  Vohme  Na  n  for 
confidential  treatment  under  §  38&112  of 
the  Commission's  regulations. 

Any  perton  desiring  to  protett  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Sb«et  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commistton't  Rules  of  Practice  and 
Procedure  (18  CFR  385.214.  385.211 
(1988)).  All  such  iwotests  should  be  filed 
on  or  before  June  20, 1989.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persona  that  are  already  parties  to  tihis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LoisaCashd. 
Secretary. 

[FR  Doc  89-14530  Filed  »-19-a9: 8:45  am) 
BNjjNa  COOK  sm-et-ii 

[Dodiet  Na  TQ89-3-40-000) 

Raton  Gaa  Transmiaalon  Co.;  Fling 

June  13, 1989. 

Take  notice  that  on  June  8. 1989. 
Raton  Gas  Transmission  Company 
(Raton)  filed  Thirteenth  Revised  Sheet 
No.  4  to  its  FERC  Gas  Tariff.  Original 
Volume  Na  1,  to  be  effective  July  1, 
1989. 

Raton  states  that  this  filing  is  made  to 
track  supplier,  Colorado  Interstate  Gas 


Company  (QG)  filing  to  incorporate 
changed  Demand  Charges  and  Cost 
Allocations  required  by  FERC  orders. 
The  filing  reflects  a  Demand  Charge 
decrease  of  one  cent  per  MCF  and 
Commodity  Charge  decrease  of  0.43 
cents  per  MCF 

Raton  states  that  a  copy  of  this  filing 
has  been  mailed  to  its  two  customers. 

Any  perscm  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211  (1988).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  2a  198a 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  ere  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Secretory. 
[FR  Doc  89-14531  Filed  6-19-80;  8(45  am) 

BlUJHa  CODE  CMT-eMt 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

[Ffn.-3604-2] 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCV:  Environmental  Protectim 
Agency  (EPA). 
action:  Notice. 

summary:  In  c(»npliance  with  th6 
Paperwork  Reduction  Act  (44  U3.C 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instrument. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandy  Farmer  at  EPA,  (202)  382-2740). 
DATE:  Conunents  must  be  submitted  on 
or  before  July  20, 1969. 
SUPMEMENTARV  WTOWMATIOM. 

Office  of  Air  and  Racfiation 

Title:  Survey  of  Private  Sector  Radon 
Reduction  Contractore  (EPA  ICR  #  1418) 
(New  collection). 


Abetract  This  canvass  of  radoo 
redaction  contractors  will  collect 
information  oo  technologies  being 
employed  for  radon  reduction  in 
structures  as  well  at  the  nsa 
effectiveness,  and  cost  of  the 
techniques.  EPA  will  communicate  the 
results  of  this  survey  to  States,  radon 
reduction  contractm^  and  the  public 
EPA  wiU  use  these  data  to  improve  and 
target  its  radon  reduction  programs. 

Burden  Statement:  The  estimated 
average  public  burden  for  this  collection 
of  information  is  2  hours  per  response 
per  respondent.  This  estimate  includes 
all  aspects  of  the  information  collection 
including  time  for  reviewing  instructions 
and  gathering  the  data  needed. 

Respondents:  Radon  reduction 
contractors. 

Estimated  No.  of  Respondents:  1380. 

Estimated  Total  Annual  Burden  on 
Respondents:  2,720  hours. 

Frequency  of  Collection:  One  time 
only. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  these 
information  collections,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223),  401  M  Street  SW, 

Washington.  DC  20460 
and 
Nicolas  Garcia,  Office  of  Management 

and  Budget,  Office  cf  Information  and 

Regulatory  Affairs.  726  Jackson  Place 

NW.,  Washington,  DC  20530. 

Date:  June  a  1989. 
Paul  lapaley. 

Director.  Information  ond  Regulatory  Systems 
Division. 

[FR  Doc  89-14562  Filed  6-19-88;  8:45  am) 
BRXMO  cooc  tSM-SO-M 


(FRI-3603-ei 

Science  Advisory  Board;  Executive 
Committee  Open  Meetin9->hjly  17-18, 
1989 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  the  Executive  Committee  of 
the  Science  Advisory  Board  (SAB)  will 
meet  on  July  17  from  8:30  a.m.  to  5:00 
pjn.  and  on  July  18  from  8:30  ajn.  to  3:00 
p.m.  in  the  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W., 
Washington,  DC.  North  Conference 
Center.  Room  #3. 

The  purpose  of  the  meeting  is  to 
enable  the  Executive  Committee  to  act 
on  reports  from  its  subcommittees  and 
standing  committees  that  have  been 
completed  since  the  last  meeting  and 
receive  status  reports  from  each  of  the 
committees.  In  addition,  the  SAB  will  be 
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given  an  update  on  the  /  ^ncy's  request 
for  advice  in  the  areas  o  relative  risk 
reduction.  The  Board  will  engage  in 
extended  discussion  atxi  ut  the  current 
and  future  mission  and  f  tnctions  of  the 
SAB. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  notify  Joaiina  Poellmer  or 
Dr.  Donald  G.  Barnes.  Director.  Science 
Advisory  Board,  at  202-3B2-4126  by  July 
13.1989. 
Donald  G.  BaiBM. 
Director.  Science  Advisory  $oard. 

Date:  June  13. 1969. 
(FR  Doc  89-14583  Filed  8-1^48: 8:45  ami 
MUNQ  COOC  I 
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(FRL-3604-4) 

AvaUabNIty  and  R«vt«w 
ConMfrt  OacTM  and 
Agraamant;  Ocaan  Dumping 
SawagaSkidga 


AQCNCV.  Environmental 
Agency  (EPA). 

action:  Notice  of 
review. 


of 

Protection 
availab  ility  and 


;  EPA  announce  i  the 
availability  of  a  proposed  judicial 
consent  decree  and  enfor  :ement 
agreement  (Agreement)  U  ir  public 
review  and  comment  in  a  xordance  with 
the  requirements  of  the  Ocean  Dumping 
BanActofl96& 

EPA  has  received  a  cot  iplete 
application  from  Nassau  County 
Department  of  Public  Works  for 
issuance  of  a  special  permit  to  transport 
and  dispose  of  sewage  sladge  under  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972.  33  U.S.C.  1401. 
In  conjunction  with  preparing  permit 
conditions  for  this  applicant  and  making 
a  tentative  determination  to  issue  the 
permit  for  a  term  ending  qn  March  17, 
1991,  EPA  has  drafted  thii  Agreement  to 
ensure  that  the  applicant  aggressively 
pursues  the  implementation  of 
alternative  disposal  methods  as  required 
by  the  Ocean  Dumping  Ban  Act.  Nassau 
County  has  accepted  this  Agreement, 
and  EPA  has  accepted  its  cessation 
schedules. 

DATi:  Conmients  must  be  received  on  or 
before  July  11. 1989. 

ADOmsact:  Send  comments  to:  Bruce 
Kiselica.  Chief.  Ocean  Dimiping  Task 
Force.  EPA.  Region  II.  26 1  ederal  Plaza. 
Room  813.  New  York.  Ne\^  York  10278- 
0090. 

This  proposed  Agreement  is  available 
for  public  inspection  at  th^  above 
address. 


TON  nmTHni  mTOfWATION  comtacr 

Bruce  Kiselica,  Chief  Ocean  Dumping 
Task  Force.  EPA.  Region  II,  28  Federal 
Plaza.  Room  813.  New  York,  New  York 
10278-009a  (212)  284-5693. 

•U^PLCMtNTAIIY  INFOMMATION:  The 
Ocean  Dumping  Ban  Act  of  1988  (the 
Act)  amends  the  Marine  Protection. 
Researchyand  Sanctuaries  Act  (MPRSA) 
regarding  cessation  of  ocean  disposal  of 
sewage  sludge.  The  Act  establishes  a 
framework  for  ending  the  ocean 
disposal  of  sewage  sludge  and  prohibits 
the  dumping  of  sewage  sludge -after 
August  14, 1969  unless  the  applicant  has 
received  a  permit  and  has  entered  into 
an  Agreement  with  EPA  and  the  State  in 
which  the  dumper  is  located  that 
includes  a  schedule  to  end  the  dumping. 
The  Act  makes  it  unlawful  to  ocean 
dump  sewage  sludge  after  December  31, 
1991.  It  requires  that  EPA  report  to 
Congress  annually  on  the  progress  being 
made  in  implementing  the  schedules  to 
end  ocean  disposal. 

Ocean  disposal  of  municipal  sewage 
sludge  has  occurred  since  the  1920's. 
The  dumping  has  occurred  at  the 
proposed  site  designated  by  EPA,  the 
Deepwater  Municipal  Sludge  Dump  Site' 
(the  "106-Mile  Site"),  since  March  17, 
1986.  Previous  ocean  dumping  permi 
allowring  disposal  at  the  12-Mile  Site, 
expired  on  January  9, 1981.  Nassau 
County  and  all  other  municipal  sewage 
sludge  dumpers  are  currently  using  the 
Deepwater  Municipal  Sludge  Dump  Site 
pursuant  to  the  Judicial  Decrees  entered 
as  a  result  of  the  1982  Anal  judgment  in 
City  of  New  York  v.  EPA.  543  F.  Supp. 
1084  (1981). 

Alternative  disposal  methods  to  ocean 
disposal  include  incineration,  recycling 
operations,  and  landfilling.  The  Act 
mandates  that  the  applicants  implement 
land-based  alternatives.  However,  such 
alternatives  are  not  immediately 
available  to  the  County.  For  the  term  of 
the  proposed  permit,  and  beyond  if 
necessary,  Nassau  County  shall 
aggressively  pursue  the  implementation 
of  alternative  disposal  methods  under 
this  separate  proposed  Agreement  with 
EPA  and  the  State  of  New  York.  In  fact, 
the  County  and  State  must  enter  into 
such  an  Agreement  with  EPA  prior  to 
obtaining  a  permit. 

As  required  by  the  Act.  the  proposed 
Agreement  includes  schedules  with  key 
milestone  dates  for  the  implementation 
of  alternatives  to  ocean  dumping, 
including  interim  disposal  measures  as 
necessary,  reporting  requirements  for 
monitoring  implementation  progress, 
and  provisions  for  payment  of  ocean 
dumping  fees/penalties.  In  addition,  the 


proposed  Agreement  provides  for 
payment  of  stipulated  penalties  by  the 
applicant  for  any  violation  of  the 
A{p«ement 

Regarding  the  specific  interim 
schedules  for  ceasing  ocean  disposal 
and  long  term  schedules  for 
implementing  Anal  alternatives  to  ocean 
disposal,  Nassau  County  has  developed 
the  following  plans  as  part  of  this 
Agreement.  The  County  proposed  to 
dewater  an  out-of-state  landHIl  or  use  a 
private  vender  on  an  interim  basis.  It  is 
investigating  the  full  range  of  sludge 
management  alternatives  for  use  on  a 
long  term  basis.  Nassau  County 
proposes  to  implement  its  plans  by  the 
following  dates: 


Interim  plan 

Llmiu  torm 

50%-«/30/9l  (p»ias»KXiO 

100%-12/31/91  (cessation) 

12/31/94 

The  Act  established  fees  for  ocean 
disposal  prior  to  the  Decembr  3, 1991 
deadline  and  civil  penalties  for  dumpers 
who  continue  dumping  after  the 
deadline.  The  fees  are  $100,  $150,  and 
$200  for  each  dry  ton  dumped  in  .1989 
\_>rfter  August  14th.  in  1990  and  In  1991, 
./     respectively.  The  penalties  increase 
1     each  year  starting  from  $800  per  dry  ton 
>    in  1992.  Eighty-five  percent  of  the  fees 
and  a  portion  of  the  penalties,  beginning 
with  90%  in  1992  and  declining  by  5% 
each  year  thereafter,  must  be  deposited 
in  trust  accounts  to  be  established  by 
the  dumpers.  A  portion  of  the  remaining 
funds  ($15)  goes  to  EPA.  the  U.S.  Coast 
Guard,  and  the  National  Oceanic  and 
Atmospheric  Administration  to  cover 
the  coss  of  administering  the  Act, 
including  the  conducting  of  a  monitoring 
program.  Any  further  available  funds  go 
to  New  York  State  for  specified 
activities. 

The  trust  account  can  be  used  by 
Nassau  County,  with  EPA's  approval,  to 
implement  alternatives  to  ocean 
disposal.  Funds  remaining  in  the  trust 
account  after  the  dumper  has  ceased 
dumping  are  returned  to  the  County  to 
be  used  for  compliance  with  the  Clean 
Water  Act  and  for  reducing  debt 
incurred  for  compliance,  including 
operations  and  maintenance  costs,  with 
this  Act  and  the  Clean  Water  Act. 

New  York  State  is  required  to  make 
available  ten  percent  of  the 
capitalization  grant  payments  made  to  it 
in  FY-1990  and  1991  for  its  State 
revolving  fund  under  the  Federal  Water 
Pollution  Control  Act  and  ten  percent  of 
the  associated  State  matching  funds  to 
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assist  its  ocean  dumpers  in  finding  and 
implementing  alternatives  to  dumping. 
The  proposed  judicial  consent  decree 
and  enforcement  agreement  may  be 
inspected,  and  arrangements  made  for 
copying  at  the  above  office  between  9:00 
a.m.  and  4K)0  pjn.,  Monday  through 
Friday,  except  federal  holidays.  The  file 
supporting  the  related  proposed  permits 
required  under  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  is  also 
available  for  public  inspection  at  the 
above  address.  The  proposed  permits 
were  similarly  available  during  a 
separate  comment  period,  which  closed 
on  April  28. 1989. 

Dated:  June  14, 1989. 
William  J.  Muszynski.  PJL, 

Acting  Regional  Administrator  for  Region  fl. 
[FR  Doc.  89-14566  Filed  6-19-89;  ft45  ami 
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FEDERAL  ELECTION  COMMISSION 

niing  Oatea  for  Florida  Spadal 
Election    ♦ — ■' 

agency:  Federal  Election  Commission. 

ACTION:  Notice  of  flhng  dates  for  Florida 
speda]  election. 

SUMMARY:  Florida  has  sdieduled  special 
electiiMis  in  the  18th  Congressional 
District  to  Cll  the  seat  that  was  held  by 
the  late  Representative  Claude  Pepper. 
There  are  three  possible  special 
elections,  but  only  two  may  be 
necessary. 

•  Primary  Election:  August  1. 198a 

•  Possible  Runoff  Election:  August  15, 
1989.  If  no  candidate  wins  a  majority  of 
votes  in  his/her  party's  primary,  the  two 
top  vote-getters  in  that  party's  primary 
will  participate  in  a  runoff  election. 


•  General  Election:  August  29, 1980 
FOR  RJRTNOI  INfORMATtON  CONTACT: 

Ms.  Bobby  Werfel.  Public  hiformafion 
Office,  999  E  Street  NW.,  Washington. 
DC  20483,  Telephone:  (202)  376-3120; 
Toll  Free  (800)  424-9530. 

8UPPL£MENTARV  MRMMATMN:  Principal 
campaign  committees  of  candidates  who 
participate  in  these  Florida  ^)ecial 
elections  must  file  reports  according  to 
the  schedules  given  in  charts  1  through 
4.  The  committee  treasurer  should 
consult  the  chart  that  corresponds  to  the 
candidate's  situation.  Party  committees 
and  PACs  that  make  contributions  or 
expenditures  in  connection  with  the 
special  elections  during  the  coverage 
dates  listed  in  the  charts  must  file  the 
appropriate  reports.  Monthly  filers, 
however,  do  not  file  special  pre-  and 
post-election  reports. 


Calendar  of  Reporting  Dates  for  Florioa  Special  Election 


Report 


Penod  covered 


Reg /cert 
Maringdate' 


FAngdate 


Chart  1:  Committees  involved  in  only  the  Special  Primary  (8/1/89): 


Pre-Piimafy  and  Mid-Yev  *. 
Year-End 


•-07/12/89 
07/13/89-12/31/89 


07/17/89 
01/31/90 


07/20/88 
01/31/90 


Chart  2:  Commmees  involved  in  on^  the  Spaciat  Primary  <BAl/8e|  and  Special  General  (8/29/86): 

'-07/12/89 
07/13/89-08/08/89 
08/10/89-09/18/89 
09/19/89-12/31/89 

07/17/89 
08/14/89 
09/28/89  1 
01/31/90  1 

07/20/89 

P«fJ?4n^»ai .. 

06/17/89 

P(Mi.General._       _ 

oe/2B/so 

YMr.Fnd 

01/31/90 

Pre-Mmwy  Mid  Mi(t.Yew  * 

'-07/12/89 
07/13/89-07/26/89 
07/27/89-12/31/89 

07/17/89 

•  06/03/89 

01/31/90 

07/20/88 

Pr<>.Ai«o<i          

08/03/89 

Year-End.     „,. 

_ _ ., 

01/31/90 

Chart  4:  Ccmnmieei  imokred  in  the  Special  Primary  (8/1/89).  Speciat  Ronoff  (8/15/89)  and  Special  Generai  (8/29/89) 

Pra-Primary  ^Mirf  Urt.y«fir  t   ,                                     

'-07/12/89 

07/13/89-07/26/89 
07/27/89-06/09/89 
08/10/89-09/18/89 
09/19/89-12/31/89 

07/17/89 

•08/03/89 

'08/17/89 

09/28/89 

01/31/90 

07/20/80 

0e/t>3/89 

08/17/80 

PnnM^apflc^ „.... 

09/28/86 

Ve«r-Fnd                                                  ' 

01/31/90 

NoteNno  candMate  achieves  a  motority  o*  the  vote  in  his/her  party's  Special  Primwy  Election,  the  top  two  vole  getters  Ironi  that  party's  pnmaiy  go  lo  a  Spedai 
Runott  Section. 

■  Reports  sent  t>y  registered  or  certified  mail  must  be  poetrnarhed  by  ttie  moAng  data.  Otherwise,  they  must  t>e  recen/ed  by  the  fifing  date 
'  Commrtees  may  file  a  consoSdated  Pre.Primary  and  Mid-Year  Report,  provided  the  report  is  Gied  by  7/20/89. 

*  The  doee  o(  books  ol  ttw  last  report  Nad  or  the  date  o<  the  oonwrMee's  first  activity,  if  rx>  previous  reports  filed. 

*  Committees  involved  in  the  RunoM  Election  may  use  the  /August  3  filing  dale  as  ihe  mailing  date  (or  their  Pre-Runoti  Repoa 

'Committees  involved  m  the  Runoff  and  General  Elections  may  use  the  August   17  filing  date  as  the  maining  date  tor  Sieir  Pie-General  Pepor' 


Dated  )une  13. 1989. 
Lm  Ann  Elliott, 

Vice-Chairnian,  Federal  Election 

Commission. 

[FR  Doc.  8&-14500  Filed  6-19-«0: 8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Utting  of  Controlled  Carriers  Under 
ttte  Shipping  Act  of  1984 

AGENCY:  Federal  Maritime  Commission. 


action:  Amendments  to  List  of        \^ 
Controlled  Carriers. 

summary:  The  Federal  l^laritime 
Commission  has  removed  Neptune 
Orient  Lines  and  Empresa  Maritima  del 
Estado  from  the  list  of  controlled 
carriers.  Information  received  by  the 
Commission  indicates  that  they  no 
longer  meet  the  definition  of  a  controlled 
carrier  pursuant  to  section  3(8)  of  the 
Shipping  Act  of  1984.  Also,  the 
Commission  is  adding  Tientsen  Marine 
Shipping  Company,  Oiu  Kong  Shipping 


Co..  Ltd..  and  Societe  Nationale 
Malgache  de  Transports  Maritimes  to 
the  list  of  controlled  carriers,  subject  to 
the  advance  tariff  filing  and  other 
regulatory  requirements  of  section  9  of 
the  Shipping  Act  of  1984. 

FOR  FURTNER  MFONMATION  CONTACT 

Robert  D.  Bourgoin.  General  Counsel, 
Federal  Mdrifime  O)mmission.  1700  L 
Street  NW.,  Washington.  DC  25073,  (202) 
523-.5740. 

SUPPLEMENTARY  INFORMATION:  Sections 
3  (8)  and  9  of  the  Shipping  Act  of  1984 
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("1964  Act"). 46 use. ai^.  1702(8)  and 
1706.  provide  for  the  ide$ification  and 
regulation  of  certain  statt-controlled 
carriers  operating  in  the  waterbome 
foreign  commerce  of  the  United  States. 
The  Commission  has  determined  to 
delete  Neptune  Orient  Uies  ("NOL") 
and  Empress  Maritime,  fsrmeriy  named 
Empress  Maritime  del  Estado 
("Empremar").  from  the  I^t  of  controlled 
carriers,  because  they  noilonger  meet 
the  definition  of  a  controled  carrier  set 
forth  at  section  3(B)  of  th^  1964  Act 

Information  was  8ubmi|ted  to  the 
Commission  that  the  Government  of 
Singapore's  ("COS")  ownership  interest 
in  NOL  has  been  reduceq  from  100 
percent  to  47.23  percent  m  of  January  31. 
1989.  pursuant  to  a  gover^ent 
privatization  program.  It  Was  reported 
that,  as  a  result  of  the  stale  ownership 
changes,  the  COS  neitheij  elects  a 
majority  of  NOL's  board  |>f  directors, 
nor  controls  the  appointnlent  of  its  chief 
executive  officer.  The  Coinmission  has 
determined  that  becauseJGOS  neither 
owns  a  majority  interest  m  NOL  nor  has 
the  right  to  appoint  or  disapprove  the 
appointment  of  a  majority  of  its 
directors,  or  its  chief  executive  officer. 
NOL  no  longer  meets  the  idefinition  of  a 
controlled  carrier  and  is.  therefore, 
being  deleted  from  the  lis  t  of  controlled 
carriers.  . 

Empremar  submitted  in  formation 
establishing  that  although  it  is  owned 
and  controlled  by  the  Gof  emment  of 
Chile,  it  does  not  operate  iany  vessels 
under  Chilean  registry.  Piplher. 
Empremar  reported  that  it  has  no  plans 
in  the  future  to  operate  aAy  vessels 
under  Chilean  registry.  Tie  Commission 
determined  that  because  Empremar  is 
not  directly  or  indirectly  Owned  or 
controlled  by  the  govenu^ent  under 
whose  registry  its  vessel^  operate,  it 
does  not  meet  the  definition  of  a 
controlled  carrier  and  is.  therefore, 
being  deleted  from  the  lis^  of  controlled 
carriers.  I 

Further,  the  Commission  has 
determined  that  Tientsin  Marine 
Shipping  Company  ('Tieijtsin").  Chu 
Kong  Shipping  Company.'Ltd.  ("Chu 
Kong"),  and  Societe  Natipnale  Malgache 
de  Transports  Maritimes  ("SMTM") 
meet  the  definition  of  a  controlled 
carrier  under  section  3(8)  <of  the  1984 
Act  and  are,  therefore,  bf  ing  added  to 
the  list  of  controlled  carriers. 

Upon  inquiry  by  the  Commission, 
Tientsin  responded  that  4U  of  its  assets 
and  vessels  are  indirectly  owned  and 
controlled  by  the  Tian  Jini  Municipality 
of  the  Government  of  the  IPeople's 
Republic  of  China.  Furthek-,  it  was 
reported  that  the  Tian  Jin  Municipality 


appoints  or  disapproves  I  le 


appointment  of  Tientsin'! 


board  of 


directors,  managers  and  other  principal 
officials.  In  addition.  Tientsin  confirmed 
that  it  operates  Chinese-flag  vessels. 

Chu  Kong  responded  that  it  is  owned 
and  controlled  indirectly  by  the 
Government  of  the  People's  Republic  of 
China.  Further.  Chu  Kong  stated  that  it 
owns  and  operates  Chinese-flag  vessels. 

SMTM  admitted  that  it  meets  the 
statutory  definition  of  a  controlled 
carrier.  The  main  shareholder  in  SMTM 
is  reported  to  be  the  Government  of 
Malagasy  (Madagascar).  SMTM 
indicated  that  the  Government  of 
Malagasy  has  the  right  to  appoint  or 
disapprove  the  appointment  of  a 
majority  of  its  directors  or  its  chief 
operating  officer.  Further.  SMTM 
submitted  that  it  owns  and  operates 
vessels  flying  the  Malagasy  flag.  One  of 
the  vessels  operated  by  SMTM  is 
reportedly  owned  directly  by  the 
Government  of  Malagasy. 

The  Commission's  list  of  controlled 
carriers  was  previously  published  in  the 
Federal  Register  on  June  1. 1988  [53  FR 
20017].  The  amended  list  is  shown 
below: 

Baltic  Shipping  Co.— U.S.S.R. 
Bangladesh  Shipping  Corp. — ^Bangladesh 
Black  Sea  Shipping  Company — U.S.S.R. 
Black  Star  Line — Ghana 
Ceylon  Shipping  Corporation — Sri 

Lanka 
China  Ocean  Shipping  Co.— People's 

Republic  of  China 
China  Resources  Transportation  & 

Godown  Co..  Ltd. — People's  Republic 

of  China 
Chu  Kong  Shipping  Co..  Ltd.— People's 

Republic  of  China 
Compagnie  Maritime  Zairoise — Zaire 
Compagnie  Marocaine  de  Navigation 

(COMANAV^-Morocco 
Compagnie  Nationale  Algerienne  de 

Navigation — Algeria 
Companhia  de  Navegacao  Lloyd 

Brasileiro — Brazil 
Compania  Anonima  Venezolana  de 

Navegacion  (Venezuelan  Line) — 

Venezuela 
Compania  Peruana  de  Vapores 

(Peruvian  State  line) — Peru 
E^ptian  National  Line — Egypt 
Far  East  Enterprising  Co.  (H.K.).  Ltd. 

(Farenco) — People's  Republic  of  China 
Far  Eastern  Shipping  Co.— U.S.S.R. 
Flota  Bananera  Ecuatoriana  S.A. — 

Ecuador 
Guangdong  International  Shipping  Co.. 

Ltd. — People's  Republic  of  China 
MISR  Shipping  Company— Egypt 
Murmansk  Shipping  Co.  (Arctic  Line) — 

U.S.S.R. 
National  Shipping  Corporation  of  the 

Philippines-— Philippines 
Nauru  Pacific  Line— Nauru 


Nigerian  National  Shipping  Line 

Limited — Nigeria 
P.T.  Djakarta  Lloyd — Indonesia 
Pakistan  National  Shipping 

Corpora  tion — Pakistan 
Pharaonic  Shipping  Co.  (S.A.E.) — Egypt 
Polish  Ocean  Lines — Poland 
Romanian  Shipping  Company  Constanta 

(NAVROM)— Romania 
Shipping  Corporation  of  India — India 
Societe  Nationale  Malgache  de 

Transports  Maritimes  (SMTM) — 

Madagascar 
Sudan  Shipping  Line  Limited — Sudan 
Tientsin  Marine  Shipping  Company — 

People's  Republic  of  China 
Transportes  Navieros  Ecuatorianos 

(Transnave) — Ecuador 
Zhu  Sheng  Transportation  Co..  Ltd. — 

People's  Republic  of  China 

The  process  of  identification  and 
classification  of  controlled  carriers  is 
continuous.  This  list  as  shown  will  be 
amended  as  circumstances  warrant. 

By  the  Commission. 
foMph  CPoiking. 
Secretary. 

[FR  Doc.  8»-14554  Filed  e-l»-89:  8:45  am) 
MLUNQ  COOC  «730-01-«l 


FEDERAL  RESERVE  SYSTEM 

CMcad*  BancorporaUon,  Inc.,  at  aL; 
FonnatlofW  of;  Acquisitions  by;  and 
Msrgafs  of  Bank  Holding  Companias 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and  225. 
14  of  the  Board's  Regulation  Y  (12  CFR 
225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  action  on  the  applications 
are  set  forth  in  section  3(c)  of  tlie  Act  (12 
U.S.a  1842(c)). 

Each  application  if  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
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must  be  received  not  later  than  July  7, 
1989. 

A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein.  Vice  President)  230 
South  La  Salle  Street  Chicago,  Illinois 
60690: 

1.  Cascade  BancorporaUon,  Inc., 
Altoona,  Iowa;  to  Acquire  90  percent  of 
the  voting  shares  of  Wabeno 
Bancorporation.  Inc..  Altoona,  Iowa,  and 
thereby  indirectly  Acquire  State  Bank  of 
Wabeno.  Wabeno.  Wisconsin. 

2.  Illinois  Valley  Banschares,  Inc., 
Elmhurst  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Colonial 
Trust  &  Savings  Bank.  Peru,  Illinois,  and 
thereby  indirecty  acquire  Illinois 
Regional  Bank,  Bureau  County, 
Princeton,  Illinois. 

3.  M.O.I.  Inc.,  Janesville,  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  84.2  percent  of  the  voting 
shares  of  State  Bank  of  Mount  Horeb. 
Mount  Horeb,  Wisconsin;  and  24 
percent  of  the  voting  shares  of  State 
Bank  of  Argyle,  Argyle,  Wisconsin. 

4.  Wabeno  Bancorporation,  Inc., 
Altoona,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Wabeno,  Wabeno.  Wisconsin. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  Interstate  Bancshares,  Inc., 
Houston,  Texas:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  interstate 
Bank  North,  Houston,  Texas. 

13oard  of  Governors  of  the  Federal  Reserve 
System,  [une  14, 1989. 
Jennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-14540  Filed  6-19-89;  8:45  am) 

BILUNG  CODE  ttlO-OI-M 


Community  National  Bancorp.  Inc., 
Application  To  Engage  de  Novo  in 
Permissible  Nonl>anking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.21(a)(1) 
of  the  Board's  regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank  . 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.23(a)  of  RegulaUon 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
tliroughout  the  United  States^ 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
"banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  7, 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Community  National  Bancorp,  Inc., 
Staten  Island,  New  York;  to  engage  de 
novo  through  its  subsidiary,  Community 
Mortgage  Corporation  of  New  York. 
New  York,  New  York,  in  making, 
acquiring,  and  servicing  loans  or  other 
extensions  of  credit  directly  or  for  the 
account  of  others,  such  as  would  be 
made  by  a  mortgage  company  pursuant 
to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  14, 1989. 
Jennifer  J.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-14541  Filed  6-l»-«9;  8:45  amj 
BtUJNQ  COOC  SSIO-ei-H 


Change  In  Bank  Control  Notice; 
Acquisition  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Rol>ert  J. 
Schmillen 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bank  holding  company.  The  factors  that 
are  considered  in  acting  on  the  notices 
are  set  forth  in  paragraph  7  of  the  Act 
(12  U.S.C.  1817(j)(7)). 


The  notice  is  available  for  immediate 
inspection  at  the  Federal  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  express  their  views  in 
writing  to  the  Reserve  Bank  indicated 
for  that  notice  or  to  the  offices  of  the 
Board  of  Governors.  Comments  must  be 
received  not  later  than  July  5, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  La  Salle  Street  Chicago,  Illinois 
60690: 

1.  Robert/.  Schmillen,  Wenona, 
Illinois;  to  increase  his  ownership  to  20.6 
percent  of  the  voting  shares  of  Wenona 
Bancorp,  Inc..  Wenona,  Illinois,  as  the 
result  of  a  stock  redemption  and  thereby 
indirectly  acquire  Wenona  State  Bank. 
Wenona,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  14, 1989. 
Jennifer  J.  Johnson. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-14539  Filed  ft-19-89;  8:45  am) 

BILIJNG  COOC  C210-0t-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocfctt  Na  89F-01771 

Cit>a-Geigy  Corp^  HIing  of  Food 
Addithfe  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe,  increased  use  of 
ethylenebis(oxyethylene)-bis-(3-tert- 
butyl-4-hydroxy-5- 

methylhydrocinnamate)  as  a  stabilizer 
for  polyoxymethylene  copolymers  and 
homopolymers  intended  for  food-contact 
use. 

PON  FURTHCN  INFORMATION  CONTACT 
Marvin  D.  Mack,  Center  for  Food  Safety 
and  Applied  Nutrition  (HrF-335).  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  9B4147)  has  been  filed  by 
Ciba-Geigy  Corp.,  Seven  Skyline  Dr., 
Hawthorne,  NY  10532-2188,  proposing 
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that  i  178^010  AnUoxJtkjnts  and/or 
stabUixen  for  polymers  (21  CFR 
178.2010)  be  amenided  to  provide  for  the 
safe,  increased  use  of 
ethylenebi8(oxyethylene|-bis-{3'terf- 
butyl-4-hydroxy-5- 

meUiylhydrodnnamate)  4s  a  stabilizer 
for  poiyoxymethylene  copolymert  and 
homopolymers  intended  for  food-contact 
use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  nquired  and 
this  petition  results  in  a  legulation.  the 
notice  of  availability  of  l|ie  agency's 
finding  of  no  significant  Impact  and  the 
evidence  supporting  that!  finding  will  be 
published  with  the  regulation  in  the 
FadMal  Ragistar  in  accoijdance  with  21 
CFR  2S.40(c). 


Safttyand 
8:48  am] 


DatMk  )niM  12. 1988. 
Ftrad  R.  Shuik. 
Acting  Director,  Center  for 
Applied  Nutrition. 
[FK  Doc  88-14580  Filed  8-1 


HMNh  HMOUfOM  Mid  ServloM 


AimounowMnt  MM  n'oboMd  CnMns 
for  DwnofwIfiUon  of  JQinl  NunInQ 


r.  Health  Resoi 
Administration.  HHS. 
action:  Notice. 


)urc4s 


and  Services 


r.  The  Health  Resources  and 
Senricee  AdministratioB  |(HRSA)  ia 
coordination  with  the  Hialtfa  Care 
Financing  Administiatio^  (HCFA) 
announces  its  intent  to  ifiplement 
section  8411(a)  of  the  Tedtnical  and 
Miscellaneous  Revenue  Act  of  1968 
(Pub.  L 100-047)  andioriiing  a 
Demonstratioo  of  loint  Nuridng 
Graduate  Education  Procrams.  Medicare 
reimbureement  rules  are  modified  to 
promote  graduate  clinici  1  training 
opportunities  jointly  de^loped  by 
hospitals  and  education8l  institutions. 
This  is  a  demonstratiota  designed  to 
allow  a  hospital  to  be  reimbursed  for 
reasonable  costs  incurred  pursuant  to  a 
twritten  agreement  with  8n  educational 
institution  for  certain  ac  ivities 
conducted  as  part  of  an  ipproved 
educational  program  tha  t  involves  a 
substantial  clinical  component  (as 
determined  by  the  Secretary)  and  leads 
to  a  master's  or  doctoral  de^«e  in 
nursing.  For  the  purpose  of  these 
prelects,  payments  for  ents  incurred 
will  be  reimbursed  on  tns  same  basis  as 
if  they  were  allowable  d|rect  costs  of  a 
hospital-operated  approved  educational 


program  (other  than  an  approved 
graduate  medical  education  pro-am),  or 
as  otherwise  justified,  but  only  to  the 
extent  that  such  activities  are  directly 
related  to  the  operation  of  the 
educational  program  conducted  under 
the  written  agreement  between  the 
hospital  and  the  educational  institution. 
The  amount  paid  under  a  demonstration 
profect  to  a  hospital  for  a  cost  reporting 
period  may  not  exceed  $200,000.  Five 
hospitals  are  to  be  selected  for 
participation  in  this  Program  and  fiscal 
intennediaries  will  be  authorized  to 
reimburse  clinical  education  costs  for 
reporting  periods  beginning  on  or  after 
July  1, 1980.  and  before  July  1. 1904. 

For  the  duration  of  the  project 
Medicare  «vill  reimburse  for  reasonable 
costs  incurred  by  the  sponsoring 
hospital  in  the  provision  of  clinical 
experiences  for  graduate  level  nursing 
students  at  tha  hospital  The  hospital 
will  be  required  to  account  separately 
for  the  costs  of  the  demonstration 
project  Medicare  will  reimburse  the 
hospital  for  Medicare's  share  of  the 
additional  costs  the  hospital  incurs  in 
connection  with  the  project  under  the 
reasonable  cost  autbority  in  section 
18ei(v)  of  the  Social  Security  Act  (the 
Act). 

In  this  demonstration,  an  emphasis  is 
being  placed  on  cost  effectiveness  ci  the 
project  Costs  are  to  be  estimated  for 
each  of  the  years  during  which  the 
demonstration  project  is  conducted.  The 
cost  and  the  cost-effectiveness  of  a 
proposed  project  wiU  be  considered 
during  the  taview  of  applications. 

A  report  to  Congress  oy  January  1, 
1005  is  required  on  the  results  of  these 
demonstration  projects.  Therefore,  the 
sponsoring  hospitals  will  be  required  to 
provide  both  cost-related  and 
programmatic  evaluative  data  on  the 
supply  and  characteristics  of  nurses 
traineid  under  the  demonstrations. 
^>onsors  of  proposed  projects  must 
describe  and  document  areas  of 
additional  educational  costs  associated 
with  the  project  and  these  may  be 
reimbuTMd  under  section  8411(a)  of  Pub. 
L 100-847.  These  costs  are  to  be 
estimated  for  each  of  the  years  of  the 
demonstration  project  Additional  costs 
may  include:  Nursing  student  stipends; 
salaries  of  supervisors  of  the  clinical 
experience  provided  to  graduate  nursing 
students  at  the  hospital;  travel  for 
students  and  supervisors  If  the  clinical 
site  is  remote  from  the  educational 
institution  and/ or  the  hospital  itself,  and 
classroom  costs.  Any  reimbursement 
requests  for  additional  costs  will  require 
review  by  the  Medicare  intermediaries 
to  determine  the  accuracy  and 
reasonableness  of  the  claims.  Hospitals 
wdshing  to  apply  should  note  that 


Medicare  ivtll  reimburse  the  hospital 
only  for  Medicare's  share  of  the  cost  ■ 
The  hoqrital  will  be  free  to  seek 
reimbursement  from  other  payers  for 
costs  of  the  demonstration  related  to 
non-Medicare  patients.  Sponsors  are  to 
provide  prescribed  programmatic  data 
sudi  as  the  number  of  students  assisted, 
the  nature  and  type  of  clinical 
experience  provided,  demographic 
characteristics  of  the  students  involved 
and  the  employment  positions  taken  by 
students  inunediately  following 
graduation. 

This  Notice  invites  interested  persons 
to  comment  on  the  proposed  criteria  for 
the  projects  which  are  intended  to  assist 
hospitals  to  provide  clinical  expericence 
to  graduate  nursing  students,  llie  Notice 
also  requests  hospitals  interested  in 
entering  into  an  agreement  with  the 
Department  to  notify  the  Health 
Resources  and  Services  Administration. 

DATlft:  (1)  Written  comments  from 
interested  persons  must  be  received  on 
or  before  July  20, 1969,  in  order  to  be 
considered. 

(2)  To  receive  consideration  to  enter 
into  an  agreement  with  the  Department 
to  conduct  a  demonstration  project  an 
ejqiression  of  interest  must  be  received 
on  or  before  July  20, 1960.  Materials 
regarding  entry  into  an  agreement  will 
be  sent  only  to  hospitals  making  a 
request 

AOomtSlS :  Written  ooounents  and 
requests  for  information  on  entering  into 
an  agreement  and  other  questions 
should  be  directed  to:  Chief.  Advanced 
Nursing  Education  Branch,  Division  of 
Nursing.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building, 
Room  5C-28,  5600  Fishers  Lane. 
Rockville,  Maryland  20657.  For  more 
information  call  the  Chef,  Advanced 
Nursing  Education  Branch  at  (301)  443- 
6333. 

Supplementary  Information:  On 
November  10, 1988,  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988,  Pub. 
L 100-647,  was  signed  into  law.  Section 
8411(a)  of  Pub.  L 100-647.  autiiorizing 
Demonstration  of  Joint  Nursing 
Graduate  Education  Program  Projects, 
requires  the  Secretary  of  Health  and 
Human  Services  to  enter  into 
demonstration  agreements  with  five 
hospitals  which  currently  receive 
payments  under  Medicare.  Eligible 
hospitals  may  be  public  or  private 
entities,  non  profit  or  for  profit  These 
projects  will  begin  on  or  after  July  1, 
1989  and  extend  through  June  30. 1904. 
and  are  intended  to  assist  hospitals  to 
provide  clinical  experience  for  graduate 
nursing  students.  "Hie  a^eements  will 


be  entered  into  only  after  proposals  for 
participation  are  received  and  a  merit 
review  is  conducted  by  the  Department. 
The  review  of  proposals  imder  this 
demonstration  is  not  subject  to  the 
requirements  of  Executive  Order  12372. 

Under  the  agreements,  each  of  the 
sponsoring  hospitals  will  make 
arrangements  with  one  or  more 
contracting  educational  institutions  to 
provide  clinical  experience  for  master's 
and/or  doctoral  students  in  those 
schools.  The  number  of  students,  the 
duration  of  the  clinical  experience,  the 
geographic  location  of  the  experience, 
the  method  of  student  evaluation,  the 
nature  of  the  clinical  experience  as  it 
relates  to  the  total  curriculum,  and  the 
proposed  nature  of  any  exchange  of 
services  or  monies  between  the  hospital 
and  the  educational  institution  are  to  be 
a  part  of  the  written  agreement  between 
the  sponsoring  hospital  and  the 
contracting  educational  institution(s). 

Section  8411(a]  of  Pub.  L  100-647 
requires  that  the  contracting  educational 
institution  provide  an  approved 
education  program  that  (a)  involves  a 
substantial  clinical  component  (as 
described  by  the  Secretary)  and  (b) 
leads  to  a  master's  or  doctoral  degree  in 
nursing.  For  purposes  of  these  projects, 
a  "substantial  clinical  component"  is 
described  as  a  period  of  directed  clinical 
experience  provided  as  a  component  of 
a  graduate  course  in  nursing,  which  is 
intended  to  prepare  the  graduate  as  a 
specialist  in  a  clinical  area  of  nursing, 
rather  than  in  a  functional  area,  such  as 
nursing  education,  nursing 
administration  or  nursing  research.  The 
Secretary's  Commission  on  Nursing  has 
reported  that  the  greatest  nursing 
shortage  exists  in  in-patient  adult  and 
critical  care  units  in  hospitals  (Final 
Report.  Vol.  I.  December.  1988). 

Proposed  Project  Criteria 

The  Department  proposes  to  establish 
the  following  criteria  for  the 
Demonstration  of  Joint  Nursing 
Graduate  Education  Programs: 

(1)  For  the  purpose  of  this 
demonstration,  only  hospitals 
participating  in  the  Medicare  Program 
are  eligible  for  consideration  as 
sponsoring  hospitals. 

(2)  Only  students  enrolled  in  a 
master's  or  doctoral  program  designed 
to  prepare  specialists  in  clinical  areas  of 
nursing  would  be  eligible  for 
participation  in  the  demonstration 
projects.  Students  must  be  licensed  to 
practice  as  registered  nurses  in  the  state 
in  which  the  sponsoring  hospital  is 
located. 

(3)  Contracting  educational 
institutions  must  be  state  approved 
schools  of  nursing. 
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(4)  Only  hospitals  submitting  cost 
related  and  programmatic  evaluative 
data  necessary  to  allow  the  Secretary  to 
determine  the  cost  effectiveness  of  the 
Program  will  be  considered. 

Interested  persons  are  invited  to 
comment  on  the  proposed  criteria  for  the 
demonstration  projects.  Normally,  the 
comment  period  would  be  60  days. 
However,  due  to  the  need  to  implement 
the  projects  as  quickly  as  possible,  the 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  July  20, 1989,  will  be  considered 
before  final  project  criteria  are 
established. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Nursing, 
Bureau  of  Health  Professions,  at  tiie 
above  address,  weekdays  (Federal 
holidays  excepted),  between  the  hours 
of  8:30  a.m.  and  5:00  p.m. 

Dated:  June  14, 1989 
John  H.  Kelao, 

Acting  Administrator. 

[FR  Doc.  89-14555  Filed  6-19-89;  8:45  am] 

BILUNQ  COOC  4160-1S-M 


Public  Health  Service 

Centers  for  Disease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Par;  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776,  dated 
October  14. 1980,  and  corrected  at  45  FR 
69296.  October  20, 1980,  as  amended 
most  recently  at  53  FR  46944,  November 
21, 1988]  is  amended  to  reflect  the 
following  organizational  changes  within 
the  Public  Health  Practice  Program 
Office: 

1.  Revision  of  the  functional  statement 
for  tiie  P^ice  of  the  Director  (HCHl). 

2.  Revision  of  the  functional 
statements  and  changes  in  the  tides  of 
the  three  Divisions. 

Section  HC-B,  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

After  the  heading  and  mission 
statement  for  the  Public  Health  Practice 
Program  Office  (HCH),  delete  in  tiieir 
entirety  the  headings  and  functional 
statements  for  the  Office  of  the  Director 
(HCHl),  the  Division  of  Assessment  and 
Management  Consultation  (HCH2).  the 
Division  of  Training  (HCH3),  and  the 
Division  of  Technical  Services  (HCH4) 
and  substitute  the  following: 

Office  of  the  Director  (HCHl).  (1) 
Directs  and  coordinates  the  activities  of 


the  Public  Health  Practice  Program 
Office  (mPPO):  (2)  develops  long-range 
plans,  sets  annual  objectives  and 
monitors  progress  toward  their 
achievement,  and  evaluates  results;  (3) 
provides  leadership  and  scientific 
oversight;  (4)  coordinates  PiiPPO 
collaborative  activities  with  other  CDC 
components,  other  Federal  agencies. 
States,  professional  societies  and 
private  health  organizations,  and 
international  health  organizations;  (5) 
serves  as  a  focal  point  for  policy 
regarding  the  memorandum  of 
understanding  with  the  Health  Care 
Financing  Administration;  (6)  interacts 
with  public  private,  academic  and 
voluntary  sectors  of  the  health 
community  to  foster  consensus 
development  and  adoption  of  public 
health  practices  and  laboratory 
practices  which  are  consistent  with 
other  Centers,  Institute,  and  Offices  of 
CDC  and  which  provide  for  effective 
responses  to  the  Nation's  health 
problems;  (7)  along  with  other  Centers. 
Institute,  and  Offices,  serves  as  an 
advisor  to  the  Director,  CDC.  in  mailers 
relating  to  public  health  systems, 
laboratory  systems,  and  training 
communications;  (8)  monitors  legislative 
interests  relative  to  Program  activities 
and  develops  initiatives  consistent  with 
public  health  needs:  (9)  establishes 
policies  and  provides  guidance  in 
support  of  the  Program's  operational 
needs;  (10)  provides  administrative  and 
support  services  to  PHPPO. 

Division  of  Public  Health  Systems 
(HCH5).  (1)  Assesses  and  monitors  the 
capacity  of  State  and  local  Public  Health 
agencies  to  carry  out  their  primary  roles 
of  assessment,  policy  development,  and 
assurance;  (2)  promotes  the 
development  and  adoption  of 
performance  standards  for  the  practice 
of  public  health;  (3]  identifies  planning,    ' 
management  evaluation  and  training 
needs  of  State  and  local  public  health 
agencies  and  disseminates  assessment 
results;  (4)  provides  technical 
assistance,  consultation,  and  training  to 
improve  the  capacity  of  State  and  liKal 
health  agencies  to  establish  and  apply 
effective  management  systems;  (5) 
evaluates  the  effectiveness  of  PHPPO's 
assistance,  consultation,  and  training 
efforts;  (6)  fosters  the  enhanced  role  of 
academic  institutions  and  health  centers 
in  prevention  research  and  the  practice 
of  public  health  and  preventive 
medicine;  (7]  facilitates  the  integration 
of  prevention  research  findings  into 
health  care  delivery  and  public  health 
practice;  (8)  conducts  demonstration 
projects  to  strengthen  the  capacity  of 
State  and  local  health  agencies  to  carry 
out  their  primary  roles  of  assessment. 
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policy  development,  and  assurance;  (9) 
develops  sUvtegiet  which  promote  the 
transfer  of  elective  manaMment 
technology;  (10)  in  carrying  out  the 
above  functions,  collaborates  with  other 
components  of  PHPPO  an^  with  other 
Centers,  Institute,  and  Onices  of  CDC 
and  where  another  CenteA  Institute,  or 
Office  has  the  lead  respon  sibility, 
provides  support  to  and  w  atkt  in 
conjuction  with  the  other  Centers, 
Institute,  or  Offices.  [ 

Division  of  Laboratory  Syat»m» 
(HCH6).  (1)  Encourages  th^ 
establishment  and  adoption  of 
performance  standards  foi  laboratory 
practice:  (2)  develops,  evaluates,  and 
implements  systems  for  measurement 
and  assessment  of  laboratpry  quality;  (3) 
develops,  promotes,  impletnenti,  and 
evaluates  intervention  strategies  to 
correct  general  perfonnanfe  deficiencies 
in  health  laboratory  systeiis  and 
workers:  (4)  provides  a  fonun  for 
exchange  of  general  inforrfiatioo  about 
laboratory  practice  and  research  and 
development  activities  to  promote  the 
coordination  of  Federal  Slate,  and 
private  laboratory  improvement  efforts; 
(5)  facilitates  and  conduct^  research  and 
demonstration  (a)  to  support  the 
scientific  development  of  performanoe 
standards,  evaluation  sysmns.  and 
regulatory  standards,  and  1))  to  assets 
the  efficacy  of  established  standards;  (6) 
promotes,  develops,  and  iiiplements 
training  needs  assessment)  methodology 
to  establish  priorities  for  training 
interventions;  (7)  develops  and  conducts 
trainina  to  facilitate  the  tiiiely  transfer 
of  newly  emerging  laborat  My 
technology  and  standards  for  laboratory 
practice;  (8)  provides  technical 
assistance,  consultation,  and  training  for 
trainen  to  improve  the  casacity  and 
capability  of  regional  organizations  and 
State  health  agencies  to  develop  and 
maintain  decentralized  traning 
networks  for  laboratory  paofessionals; 
(9)  coordinates  and  conducts  activities 
that  provide  technical  and  scientific 
support  to  HCFA  in  its  evaluation, 
development,  and  revision  of  standards 
and  guidelines;  (10)  in  carrying  out  the 
above  functions,  coUaboraies  with  other 
components  of  PHPPO  and  %vith  other 
Centers,  Institute,  and  Ofii  ces  of  CDC 
and  where  another  Center  Institute,  or 
Office  has  the  lead  respon  libility. 
provides  support  to  and  w  jrks  in 
conjunction  with  the  other  Center. 
Institute,  or  Office. 

Division  of  Media  and  Jmining 
Services  (HCH7).  (1)  Fost4n  the 
development  and  adopUoo  of  quality 
standards  for  CDC  media  «nd 


instructional  products;  (2) 
definition  and  analysis  of 


issists  in  the 
raining  needs 


of  public  health  workera.  and  develops 
and  evaluates  instructional  products 
designed  to  meet  those  needs;  (3) 
collaborates  in  the  development  of 
communication  systems  between  CDC 
and  other  public  health  organizations: 
(4)  designs  and  produces  a  variety  of 
visual  materials  for  instructional  and 
presentational  activities;  (5)  designs, 
produces,  and  delivers  informational 
and  instructional  television  products;  (6) 
provides  scientific  and  general 
photographic  services:  (7)  manages  the 
Self-study  Instruction  Program:  (8) 
manages  the  inventory  and  distribution 
of  selected  presentational  products:  (9) 
manages  the  CDC  learning  environment 
throu^  classroom  and  meeting  support 
for  Atlanta  facilities:  (10)  provides 
conference  consultation  and  administera 
the  Conference  Support  Grant  Program; 
(11)  registera  participants  of  laboratory 
and  public  health  couraes  offered  by 
PHPPO;  (12)  coordinates  the  collection, 
analysis,  and  dissemination  of  data  on 
CDC's  public  health  training  activities; 
(13)  in  carrying  out  the  above  functions, 
collaborates  with  other  components  of 
PHPPO  and  with  other  Centers. 
Institute,  and  Offices  of  CDC,  and  where 
another  Center,  IiMtitute,  or  Office  has 
the  lead  responsibility,  provides  support 
to  and  works  in  conjunction  with  the 
other  Center.  Institute,  or  Office. 

Effective  Date:  ]un&B.  1969. 

Aa$iakmt  Secretary  far  Health. 

[PR  Doc  89-14864  FUed  6-19-69: 8:48  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

unico  Of  ASMoam  socroiwy  for 
HoinlnQ^*FwNfM  HouoinQ 
CommlMionor 

IDocfcst  Na  N-99-2006] 

DART  AiMOCiato*,  Inc.;  Hearing 

AOINCV:  Assistant  Secretary  for 

Housing— Federal  Housing 

Conunissioner.  HUD. 

action:  Notice  of  hearing  in  the  matter 

of  DART  Associates.  Inc..  HUDAL)  I 

02-MH. 


r.  A  hearing  pursuant  to  24  CFR 
3282.152(g)  will  commence  at  0:30  a.m. 
on  July  la  1980  in  Room  2155, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  204ia  on  the  Secretary 
of  Housing  and  Urt>an  Development's 
determination  that  DART  Associates, 
Inc.  will  be  suspended  on  September  1. 
1980  from  acting  as  a  Production 


Inspection  Primary  Inspection  Agency, 
pursuant  to  24  CFR  3282.355(d),  and,  on 
the  preliminary  determination  that 
DART  Associates,  Inc.  should  be 
disqualified  as  a  Production  Inspection 
Primary  Inspection  Agency  pursuant  to 
24  CFR  3282.356(3). 

FOR  PURTHCll  INFORMATION  CONTACT: 

Honorable  Alan  W.  Heifetz, 
Administrative  Law  Judge.  U.S. 
Department  of  Housing  and  Urban 
Development.  Room  2156, 451  Seventh 
Street  SW..  Washington,  DC  204ia 
Telephone:  (202)  755-2540. 

summeNTANv  infomiation:  The 
Secretary  of  Housing  and  Urban 
Development  (Secretary)  administers 
the  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
of  1974. 42  U.S.C.  5401  et  sag.  (the  Act) 
and  its  regulations,  24  CFR  Part  3282. 
Based  on  monitoring  reports  and  on 
information  available  to  him  through  the 
Office  of  Manufactured  Housing  and 
Regulatory  Functions,  he  has  determined 
that  DART  Associates,  Inc.  (DART)  has 
been  performing  its  functions  as  a 
Production  Inspection  Primary 
Inspection  Agency  (PIPIA)  inadequately. 
Based  upon  this  determination,  the 
Secretary  has  suspended  DART  as  a 
PIPIA  effective  September  1. 1989.  This 
suspension  is  made  pursuant  to  24  CFR 
3282JS5(d).  In  addition,  the  Secretary 
has  made  a  preliminary  determination 
that  DART  should  be  disqualified  as  a 
PIHA  under  24  CFR  3282.356(a).  Upon 
the  request  of  DART,  the  Secretary  is 
giving  DART  a  Formal  Presentation  of 
Views  as  set  out  in  24  CFR  3282.152(g). 
Following  the  Presentation  of  Views,  the 
Administrative  Law  Judge  will 
determine  whether  it  is  appropriate  to 
lift  the  suspension  so  that  DART  will 
remain  a  PIPIA  or  whether  it  is 
appropriate  to  disqualify  DART.  The 
Secretary's  actions  are  based  on  his 
findings  that  DART  has  failed  to  comply 
with  the  PIPIA  requirements  set  forth  in 
24  CFR  3282.353,  3282.351(b)(3). 
3282.351(b)(4),  3282.358(a). 
3282.362(a)(l)(i).  3282.362(a)(lHii). 
3282J62(a)(l)(iu).  3282.362(a)(l)(v), 
3282.362(b)(1)  and  3282.362(c)(1). 

A  Presentation  of  Views  will  be  held 
under  the  authority  of  the  Act  and  24 
CFR  Part  3282.  Subpart  D.  Hie  parties  to 
this  proceeding  are  the  Secretary  and 
DART.  The  purpose  of  this  proceeding  is 
to  determine  whether  DART  has  failed 
to  comply  with  the  indicated  regulations 
and  whether  suspension  and 
disqualification  actions  are  appropriate. 

This  Presentation  of  Views  will  be 
held  in  accordance  with  the  provisions 
of  24  CFR  3282.1524g).  Administrative 
Law  Judge  Alan  W.  Heifetz  is  hereby 
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designated  as  the  presiding  officer  for 
the  proceedings.  All  inquiries 
concerning  these  proceedings  should  be 
directed  to  Judge  Heifetz.  The 
Presentation  of  Views  will  commence  at 
9:30  a.m.  on  July  10, 1989  in  Room  2155. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington.  DC  20410. 

In  determining  that  the  requirements 
of  25  CFR  3282.152(g)  shall  apply  in  this 
case,  the  Secretary  has  considered  the 
factors  set  forth  at  24  CFR  3282.152(c)(4) 
and  the  request  by  DART  that  the 
Presentation  of  Views  be  formal. 

Further,  this  is  an  important  case 
which  may  have  serious  economic 
consequences  for  DART,  thereby 
justifying  a  formal  due  process  hearing. 
This  case  also  involves  complex 
technical  issues  and  differing 
interpretations  of  the  HUD  Standards 
(24  CFR  Part  3280),  and  under  such 
circumstances,  an  adversary  proceeding 
with  cross-examination  and  sworn 
testimony  available  under  24  CFR 
3282.152(g)  is  appropriate.  In  view  of 
these  factors,  the  Secretary  has 
determined  that  a  Presentation  of  Views 
under  24  CFR  3282.152(g)  is  appropriate. 

Interested  persons  may  participate  in 
writing  and  in  the  oral  portion  of  the 
Presentation  of  Views  pursuant  to  24 
CFR  3282.153.  The  presiding  officer  may 
determine  that  such  participation  should 
be  limited  or  barred  so  as  not  to  unduly 
prejudice  the  rights  of  the  parties 
involved  or  unnecessarily  delay  the 
proceedings. 

Issued  at  Washington.  E)C.  on  June  13. 198a 
Steplien  A.  Martin, 

Acting  Deputy  Assistant  Secretary  for  Single- 
Family  Housing. 

|FR  Doc  8»-14499  Filed  6-19-89:  8:45  am| 
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IDodtet  Na  N-69-2005] 

DART  Associates,  Inc.;  Hearing 

AOENCV:  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner, 
HUD. 

action:  Notice  of  Hearing  In  the  Matter 
of  DART  Associates,  Inc.  HUDALJ  89- 
01-MH. 

summary:  a  hearing  pursuant  to  24  CFR 
3282.152(g)  will  commence  at  9:30  a.m. 
on  July  10, 1989  in  Room  2155, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington,  DC  20410.  on  the  Secretary 
of  Housing  and  Urban  Development's 
determination  that  DART  Associates. 
Inc.  will  be  suspended  on  September  1. 


1989  from  acting  as  a  Design  Approval 
Primary  Inspection  Agency,  pursuant  to 
24  CFR  3282.355(d).  and,  on  the 
preliminary  determination  that  DART 
Associates,  Inc.  should  be  disqualified 
as  a  Design  Approval  Primary 
Inspection  Agency  pursuant  to  24  CFR 
3282.356(a). 

FOR  FURTHER  INFORMATION  CONTACT 

Honorable  Alan  W.  Heifetz, 
Administrative  Law  Judge,  U.S. 
Department  of  Housing  and  Urban 
Development  Room  2156,  451  Seventh 
Street,  SW.,  Washington,  DC  20410. 
Telephone:  (202)  755-2540. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Housing  and  Urban 
Development  (Secretary)  administers 
the  National  Manufactured  Housing 
Construction  and  Safefy  Standards  Act 
of  1974.  42  U.S.C.  5401  et  seq.  (the  Act) 
and  its  regulations,  24  CFR  Part  3282, 
Based  on  monitoring  reports  and  on 
information  available  to  him  through  the 
Office  of  Manufactured  Housing  and 
Regulatory  Functions,  he  has  determined 
that  DART  Associates,  Inc.  (DART)  has 
been  performing  its  functions  as  a 
Design  Approval  Primary  Inspection 
Agency  (DAPL^)  inadequately.  Based 
upon  this  determination,  the  Secretary 
has  suspended  DART  as  a  DAPIA 
effective  September  1, 1989.  This 
suspension  is  made  pursuant  to  24  CFR 
3282.355(d).  In  addition,  the  Secretary 
has  made  a  prehminary  determination 
that  DART  should  be  disqualified  as  a 
DAPIA  under  24  CFR  3282.356(a).  Upon 
the  request  of  DART,  the  Secretary  is 
giving  DART  a  Formal  Presentation  of 
Views  as  set  out  in  24  CFR  3282.152(g). 
Following  the  Presentation  of  Views,  the 
Administrative  Law  Judge  will 
determine  whether  it  is  appropriate  to 
Uft  the  suspension  so  that  DART  will 
remain  DAHA  or  whether  it  is 
appropriate  to  disqualify  DART.  The 
Secretary's  actions  are  based  on  his 
findings  that  DART  has  failed  to  comply 
with  the  DAPIA  requirements  set  forth 
in  24  CFR  3282.353,  3282.351(b)(1). 
3282.358(a).  3282.361(a)(1),  3282.361(b)(1), 
3282.361(b)(2),  3282.361(b)(3), 
3282.361(b)(4)  and  3282.3ei(c)(3). 

A  Presentation  of  Views  will  be  held 
under  the  authority  of  the  Act  and  24 
CFR  Part  3282  Subpart  D.  The  parties  to 
this  proceeding  are  the  Secretary  and 
DART.  The  purpose  of  this  proceeding  is 
to  determine  whether  DART  has  failed 
to  comply  with  the  indicated  regulations 
and  whether  suspension  and 
disqualification  actions  are  appropriate. 

This  Presentation  of  Views  will  be 
held  in  accordance  with  the  provisions 
of  24  CFR  3282.152(g).  AdminisU-ative 
Law  Judge  Alan  W.  Heifetz  is  hereby 


designated  as  the  presiding  officer  for 
the  proceedings.  All  inquiries 
concerning  these  proceedings  should  be 
directed  to  Judge  Heifetz.  The 
Presentation  of  Views  will  commence  at 
9:30  a.m.  on  July  10, 1989  in  room  2155, 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street.  SW., 
Washington.  DC  20410. 

In  determining  that  the  requirements 
of  24  CFR  3282.152(g)  shall  apply  in  this 
case,  the  Secretary  has  considered  the 
factors  set  forth  at  24  CFR  3282.152(c)(4) 
and  the  request  by  DART  that  the 
Presentation  of  Views  be  formal. 

Further,  this  is  an  important  case 
which  may  have  serious  economic 
consequences  for  DART,  thereby 
justifying  a  formal  due  process  hearing. 
This  case  also  involves  complex 
technical  issues  and  differing 
interpretations  of  the  HUD  Standards 
(24  CFR  Part  3280),  and  under  such 
circumstances,  an  adversary  proceeding 
with  cross-examination  and  sworn 
testimony  available  under  24  CFR 
3282.152(g)  is  appropriate.  In  view  of 
these  factors,  the  Secretary  has 
determined  that  a  Presentation  Views 
under  24  CFR  3282.152(g)  is  appropriate. 

Interested  persons  may  participate  in 
writing  and  in  the  oral  portion  of  the 
Presentation  Views  pursuant  to  24  CI-H 
3282.153.  The  presiding  officer  may 
determine  that  such  participation  should 
be  Umited  or  barred  so  as  not  to  unduly 
prejudice  the  rights  of  the  parties 
involved  or  unnecessarily  delay  tlie 
proceedings. 

Issued  at  Washington.  DC  on  June  13. 
1989. 
Stephen  A.  Maitin, 

Acting  Deputy  Assistant  Secretary  for  Single 

Family  Housing. 

(re  Doc.  89-14498  Filed  6-19-89;  8:45  am) 

BUJJNG  CODE  421»-I7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NV-930-09-4212-22] 

Filing  of  Plats  of  Survey;  Nevada 

June  9. 1989. 

agency:  Bureau  of  I.and  Management. 

Interior. 

ACTION:  Notice. 

summary:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  and  Survey  in 
Nevada.    - 


BEST  COPY  AVAILABLE 


25910 
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iFPlcnvi  DATn:  Filing)  were  effective 
at  lOKX)  a.m.  on  June  7, 1  M9. 
row  raRTNiN  iwyowMATibw  comtact: 
Lacel  Bland.  Chief,  Branp  of  Cadastral 
Survey,  Bureau  of  Land  ifanagement, 
(ELM),  Nevada  State  Office,  850 
Harvard  Way.  P.O.  Box  1200a  Reno. 
Nevada  88520.  702-3284341. 
twm^MlNTARV  iNrof|MkTK)N:  The  Plats 
of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
OfTice,  Reno,  Nevada  onjthe  date 
indicated. 

Mount  DUblo  Meridiaii.  Nairada 


T  IS  S..  R.  86  E— Oapanctoni 

andSurvvy 

T.  17  S..  R.  66  E.-Oapandanl 
T.  17  8..  R.  66  E.-Oapandant 
T.  16  N..  R.  68  E— Oapandant 
T.  16 N .  R.  67  E— Oapandant 
T.  17  N..  R.  67  E— Oapandant 


Raaurvay 


Group 
No. 


638 

638 
636 

663 
863 

653 


All  the  surveys  were  accepted  on  May 
30, 1968.  The  surveys  in  Croup  653  were 
executed  to  meet  certainj  administrative 
needs  of  the  Bureau  of  Land 
Management.  The  surveys  in  Group  638 
were  executed  to  meet  certain 
administrative  needs  of  the  Bureau  of 
Indian  Affairs. 

All  of  the  above-listed  surveys  are 
now  the  basic  record  for  describing  the 
lands  for  all  authorized  |  lurposes.  The 
surveys  will  be  placed  in  the  open  files 
in  the  BLM  Nevada  Stat^  Office  and  will 
be  available  to  the  public  as  a  matter  of 
information.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  paymen  j  of  the 
appropriate  fee. 
FradWdf, 

Aaaociate  State  Director,  Nkvada. 
|FR  Doc.  89-14586  Filed  &-l{>-88: 8;45  am] 
MJJIM  coot  4S10-HC-M 


MiMrals  llanag«in«nt  Mrvtc* 

Official  Protraction  Dtefranw 
Publication;  Notico  of  suability 

AOINCV:  Minerals  Management  Service. 
ACTKM:  Publication  of  revised  outer 
continental  shelf  official  protraction 
diagrams. 


SUMMANV:  Notice  is  hert  by  given  that 
effective  with  this  publi(ation,  the 
following  OCS  Official  Protraction 
Diagrams,  last  revised  oh  April  27, 1989, 
or  May  2, 1968,  are  on  file  and  available 
for  information  only,  in  fhe  Gulf  of 
Mexico  OCS  Regional  Office.  New 
Orleans.  Louisiana.  In  accordance  with 


Title  43,  Code  of  Federal  Regulations, 
these  OfHcial  Protraction  Diagrams  are 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  sales  in 
the  geographic  areas  they  represent. 

Revised  Maps  * 


Daacription 

Lalaat 
RavinonData 

Port  Isabal.  NG  14-6 _._.. 

Alaminoa  Canyon,  NO  15-4 

KaatNay  Canyon,  NG  15-5 

Apr.  27.  1989. 
Apr.  27.  1989. 
Apr.  27,  1969. 

NO  15-6. — 

NG  15-9 _        

Apr.  27,  1989. 
A()r.  27,  1989. 

NG  16-7 

Apr.  27,  1989. 

RanWn,  NG  16-12..- 

May  ^  1989. 

■  Changaa  include  retabaKng  o(  Itw  maritima 
twundary,  arxl/or  wording  of  notea.  Thera  ara  no 
diangaa  In  block  acreagas  or  shapaa. 

AOORESaiS:  Copies  of  these  Official 
Protraction  Diagrams  may  be  purchased 
for  $2.00  each  from  Public  Information 
Unit  (OPS-3-4),  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Regional 
Offlce.  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394 
(504)  73&-2519. 

Technical  conunents  or  questions 
pertaining  to  these  maps  should  be 
directed  to  Office  of  Leasing  and 
Environment,  Supervisor,  Sales  and 
Support  Unit  (504)  736-2781. 

Date:  June  6, 1969 
J.  Rogera  Pearcy, 

Regional  Director,  Minerals  Management 
Service,  Gulf  of  Mexico  OCS  Region. 
(FR  Doc  e»-14497  Filed  6-l»-«8;  8:45  am] 


National  Park  S«rvlc« 

National  Raglster  of  Historic  Placea; 
Notification  of  ParKllng  Nomlnatlona 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
10, 1989.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  5, 1989. 
CarolD.Shull. 
Chief  of  Registration.  National  Register. 

CAUFORNIA 

Loa  Angaies  County 

Ramsay-Durfee  Estate.  2425  S.  Western  Ave.. 
Los  Angeles,  89000821 

Marin  County 

Station  KPH  Operating  Station,  18500  CA 1, 
Marshall,  89000819 


Station  KPH— Marconi  Wireless  Telegraph 
Company  of  America,  18500  CA  1, 
Marshall,  89000820 

San  Diego  County 

Mission  Brewery,  1715  Hancock  St.,  San 
Diego,  8900080S 

GEORGL\ 

Crisp  County 

Cordeie  Commercial  Historic  District, 
Roughly  bounded  by  Sixth  Ave.,  Sixth  St., 
Ninth  Ave.,  and  Fourteenth  St.,  Cordeie, 
89000603 

Fulton  County 

Hotel  Row  Historic  District,  205-235  Mitchell 
St.,  Atlanta.  89000802 

Waaliington  County 

North  Harris  Street  Historic  District,  Roughly 
bounded  by  First  Ave.,  Washington  Ave., 
E.  McCarty  St.,  N.  Harris  St..  Malone  St., 
and  Warthen  St.,  Sandersville,  89000801 

IOWA 

Lee  County 

St.  John's  Episcopal  Church  and  Parish  Hall, 
4th  and  Concert,  Keokuk.  89000806 

KANSAS 

Saline  County 

US  Post  Office  and  Federal  Building— Salina 
(Kansas  Post  Offices  with  Artwork.  1936- 
1942  MPS),  211  W.  Iron,  Salina,  89000793 

Sedgwick  County 

US  Post  Office  and  Federal  Building- 
Wichita  (Kansas  Post  Ofllces  with 
Artwork,  1936—1942  MPS), 

401 N.  Market.  Wichita,  89000792 

MARYLAND 
Baltimore  County 

Choate  House, 

9600  Liberty.  Randallstown  vicinity.  89000807 
Half-  Way  House  (Boundary  Increase), 
York  Rd.  and  Weisburg  Rd.,  Parkton  vicinity, 
89000809 

MONTANA 

Custer  County 

Main  Street  Historic  District.  Roughly  Main 
St.  from  Praire  Ave.  to  Fourth  St.,  Miles 
City.  89000808 

NEBRASKA 

Franlilln  County 

Lincoln  Hotel,  519 15th  Ave..  Franklin, 
89000799  . 

NEW  JERSEY 

Atlantic  County 

Linwood  Historic  District.  Roughly  Shore  Rd. 
from  Royal  Ave.  to  Sterling  Ave..  Linwood. 
89000800 

Monmouth  County 

Coward— Smith  House,  Burlington  Path  Rd., 
Upper  Freehold.  69000804 


.!■ 


\  V. 
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SOUTH  CAROLINA 
Union  County 


East  Main  Street— Douglas  Heights  Historic 
"i      District  (Union  MPS).  Roughly  txHinded  by 

Perrin  Ave.,  S.  Church  St.  and  E  Main  St. 

and  100-121  Douglas  Heights.  Union. 

89000796 
South  Street  Historic  District  (Boundary 

Increase)  (Union  MPS).  Roughly  S.  Church 

St.  from  South  St  to  Henrietta  St..  Union. 

89000798 
Union  Downtown  Historic  District  (Union 

MPS),  Roughly  bounded  by  E.  Academy,  N. 

Church.  Main,  and  N.  Hemdon  Sts.,  Sharpe 

Ave.,  and  N.  Cadberry  St,  Union.  89000795 
Union  High  School— Main  Street  Grammar 

School  (Union  MPS),  E.  Main  and  N. 

Church  Sts..  Union.  88000797 

WYOMING 
Campbell  County 

Mine  Mile  Segment,  Bozeman  Trail 
(48CA264)  (Bozeman  Trail  in  Wyoming 
MPS),  Address  Restricted,  Pine  Tree 
lunction  vicinity,  89000813 

Converse  County 

Antelope  Creek  Crossing  (48Ctn71  and 

48C0ie5)  (Bozeman  Trail  in  Wyoming 

MPS).  Address  ResUicted.  Ciiy 

UnavaUable,  89000816 
Holdup  Hollow  Segment,  Bozeman  Trail 

(48C0165)  (Bozeman  Trail  in  Wyoming 

MPS).  Address  Restricted.  City 

Unavailable.  89000B18 
Ross  Flat  Segment  Bozeman  Trail  (4SC018S1 

(Bozeman  Trail  in  Wyoming  MPS). 

Address  Restricted.  City  Unavailable. 

89000811 
Sage  Creek  Station  (48C0104)  (Bozeman 

Train  in  Wyoming  MPS).  Address 

Restricted.  Glenrock  vicinity.  89000812 
Stinking  Water  Gulch  Segment  Bozeman 

Trail  (48C0165)  (Bozeman  Train  in 

Wyoming  MPS),  Address  Restricted,  City 

Unavailable,  89000817 

fohnson  County 

Lake  Desmet  Segment  Bozeman  Trail 
(Bozeman  Trail  in  Wyoming  MPS). 
Address  Restricted,  City  Unavailable. 
89000814 

Powder  River  Station — Powder  River 
Crossing  (48/0134  and  48/0801)  (Bozeman 
Trail  in  Wyoming  MPS).  Address 
Restricted.  Sussex  vicinity.  89000810 

Trading  Station— Crazy  Woman  Crossing 
(Bozeman  Trail  in  Wyoming  MPS). 
Address  Restricted.  City  Unavailable, 
89000815 

(FR  Doc.  69-14580  Filed  6-19-89:  8:45  am] 

nLUNO  CODE  4310-70-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  international  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.LD.)  submitted  the 


following  public  information  collection 
requirement*  to  OMB  for  review  and 
clearance  imder  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  ten  days  after 
publication.  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin,  (703) 
875-1608,  IRM/PE.  Room  llOOB,  SA-14. 
Washington,  DC  20523-1407. 

Date  Submitted:  June  7, 1989. 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  0412-0003. 

Form  Number  AID-1550-3. 

Type  of  Submission:  Extension. 

Title:  Title  U.  Pub.  L  480 
Commodities-Annual  Estimate  of 
Requirements — FY  19 — 

Purpose:  The  AER  is  used  by  the 
Office  of  Food  for  Peace  to  obtain 
information  critical  for  the  planning  and 
budgeting  cycle  of  the  Pub.  L  480  Title  II 
Program.  The  AERs  include  planned 
recipient  and  ration  levels,  number  of 
distributions,  operating  reserves  that  are 
needed  and  inventories  on  hand. 

Reviewer  Donald  Arbuckle  (202)  395- 
7340.  Office  of  Management  anid  Budget 
Room  3201.  New  Executive  Office 
Building.  Washington.  DC  20503. 

Date:  ]une  6. 1989. 
Wayne  H.  Van  Vediten. 

Planning  and  Evaluation  Division. 

(FR  Doc.  89-14496  Filed  6-19-89;  8:45  am] 

BtLUNQ  COOC  S11S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-No.  297X);  Docket 
Na  AB-290  (Sub-No.  67X] 

CSX  Transportation,  Inc.,  and 
Southern  Railway,  Company— 
At>andonment  Exemption— Between 
Bumside  and  Fort  Jackson,  in 
Richland  County,  SC 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903-10904,  the  abandonment  by  CSX 
Transportation,  Inc.,  and  Southern 
Railway  Company  of  their  jointly  owned 
1.52-mile  line  of  railroad  in  Richland 
County,  SC,  subject  to  standard  labor 
protective  conditions. 
DATE  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on  July  20, 
1989.  Formal  expressions  of  intent  to  file 
an  offer'  of  financial  assistant  under  49 
CFR  1152.27(c)(2)  must  be  filed  by  June 
3a  1989.  petitions  to  stay  must  be  filed 
by  July  5. 1989,  and  petitions  for 
reconsideration  must  be  filed  by  July  17. 
1989.  Requests  for  a  public  use  condition 
must  be  filed  by  June  30, 1989. 

ADDRCSSES:  Send  pleadings  referring  to     ' 
Docket  Nos.  AB-55  (Sub-No.  297X)  and 
AB-200  (Sub-No.  67X)  to: 

(1)  Office  of  the  Secretary'.  Case  Control 
ft'anch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 
and 

(2)  Petitioners'  representatives:  Patricia 
Vail,  CSX  Transportation.  Inc..  500 
Water  Street— JlSa  Jacksonville.  PL 
32202 

'  F.  Blair  Wimbush.  Southern  Railway 
Company,  3  Commercial  Place, 
Norfolk.  VA  23510-2191 
RM  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721.] 

SUPPLBNENTARV  NIFOMIATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  piu^ase 
a  copy  of  the  full  decision,  write  to,  calL 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202 
289-4357/4359.  (Assistance  for  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721.] 
Decided:  )une  12. 1909. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons.  Commissioners 
Andre.  L.amboley.  and  Phillips. 
NoreU  R.  McGm. 

Secretary. 

(PR  Doc.  89-14578  Filed  6-19-89:  8:45  am] 

BNJJNGCOOC  703S-01-M 


IHnance  Docket  No.  314481 

Joint  Use  by  CSX  Transportation,  Inc^ 
and  Burlington  Northern  Railroad  Co. 
of  Facilities  at  Memphis,  TN— Petition 
for  Exemption  Under  49  U.S.C.  10505 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  Pursuant  to  49  U.S.C.  10505 
the  Interstate  Commerce  Commission 


'  See  Exempt  of  Rail  AbandonmenI — Offers  of 
Finan.  Assist..  4  I.CCZd  164  (1967).  and  rinal  rules 
published  In  the  Federal  Register  of  December  22. 
1987  (S2  KR  4»440-ta446). 


21)912 
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exempts  Burlington  Nortl)em  Railroad 
Company  and  CSX  Tran^^iortation,  Inc., 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343,  et  seq..  f^r  their  joint 
use  of  certain  track  and  facilities  at 
Memphis.  TN.  The  exemption  is  subject 
to  employee  protective  conditions. 

DATIS:  This  exemption  isj  effective  on 
June  27, 1969.  Petitions  fcir 
reconsideration  must  be  ^led  by  July  17, 
1989. 

ADOWtSStS;  Send  pleadiijgs  referring  to 
Finance  Docket  No.  31444  to: 

(1)  O^ice  of  the  Secretar]|,  Case  Control 
Branch,  Interstate  Com|nerce 
Commission,  Washingt|)n.  DC  20423 

(2)  Petitioners'  representatives: 
Lawrence  H.  Richmoncl  100  North 
Charles  Street,  Baltimo^,  MO  21201 
and 

Ethel  A.  Alien.  3800  Continental  Plaza, 
777  Main  Street,  Fort  Worth,  TX  76102 

KM  niflTMCR  mFOftMATMN  CONTACT: 

Joseph  H.  Dettmar  (202)  i  75-7245.  [TDD 
for  hearing  impaired:  (202 )  275-1721.] 

SUPPLCMtNTAIIV  INPOmiUTION: 

Additional  information  id  contained  in 
the  Commission's  decisiqn.  To  obtain  a 
copy  of  the  full  decision,  Write  to,  call, 
or  pick  up  in  person  from;  Dynamic 
Concepts,  Inc.,  Room  22^,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  "nelephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services,  (202)  275-^721.) 

Decided:  June  12. 1980. 


By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley,  and  Phillips. 
NoraU  R.  McCee. 
Secretary. 

|FR  Doc.  89-14579  Filed  6-19-80;  8:45  am] 
MUJNQ  coot  rOtS-01-M 


DEPARTMENT  OF  JUSTICE 

Information  Coliectlon<s)  Under 
Review 

June  15, 1989. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories. 
Each  entry  contains  the  following 
information:  (1)  The  title  of  the  form  or 
collection;  (2)  the  agency  form  number, 
if  any  and  Uie  apphcable  component  of 
the  Department  sponsoring  the 
collection;  (3)  how  often  the  form  must 
be  filled  out  or  the  information  is 
collected;  (4)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract;  (5)  an  estimate  of  the  total 
number  of  respondents  and  the  amount 
of  estimated  time  it  takes  each 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  hours 
associated  with  the  collection;  and,  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Pub.  L  96-511  applies. 
Comments  and/or  questions  regarding 
the  item(8)  contained  in  this  notice. 


especially  regarding  the  estimated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Edward  Clarke,  on 
(202)  395-7340  AND  to  the  Department 
of  Justice's  Clearance  Officer.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  And  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  so  notify 
the  0MB  reviewer  AND  the  Department 
of  Justice's  Clearance  Officer  of  your 
intent  as  soon  as  possible.  The 
Departmemt  of  Justice's  Clearance 
Officer  is  Mr.  Larry  E.  Miesse  who  can 
be  reached  on  (202)  633-4312. 

New  Collection  Note 

An  expedited  0MB  review  after  a  ten 
day  public  comment  period  has  been 
requested.  A  copy  of  the  form  is 
included  in  this  notice. 

(1)  Application  for  Employment 
Authorization. 

(2)  1-765,  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
information  will  be  used  by  the 
Immigration  and  Naturalization  Service 
to  determine  eligibility  for  employment 
authorization  under  8  CFR  2777a.l2(a)  or 
(c).  The  issuance  of  employment 
authorization  documentation  will  also 
be  based  upon  information  provided. 

(5)  1,000,000  respondents  at  1  hour 
each. 

(6)  1,000,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 
Lany  E.  Miesse, 

Department  Clearance  Officer,  Department  of 
Justice. 

BNJJNO  coot- 44S10-10-M 
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DRAFT 


U.  8.  Department  of  Justice 

Immigration  and  Naturaliuilion  Service 


How  to  Pile: 

A  separate  application  must  be  Tiled  by  each  applicant 
Applications  must  be  lypewrillen  or  clearly  printed  in 
ink  and  completed  in  full.  If  extra  space  is  needed  to 
answer  any  item,  attach  a  continuation  sheet  and 
indicate  your  name,  A  number  (if  any)  and  the  item 
number.  Note:  It  is  recommended  that  you  retain  a 
complete  copy  of  your  application  for  your  records. 

Where  should  you  file  this  application? 

Applications  must  be  presented  in  person  to  the  nearest 
Immigration  and  Naturalization  Service  (INS)  OfTice 
that  processes  employment  authorization  applications 
within  the  jurisdiction  over  your  place  of  residence. 
Please  bring  your  INS  Form  I  94  and  any  document 
issued  to  you  by  the  INS  granting  you  previous 
employment  auttiorization. 


What  is  the  fee? 

ApplicanU  must  pay  a  fee  of  $35.00  to  file  this  form 
unless  otherwise  noted  on  the  reverse  of  the  form.  Please 
refer  to  page  3.  If  required,  the  fee  will  not  be  refunded. 
Pay  by  cash  or  money  order  in  the  exact  amount.  All 
money  orders  must  be  payable  in  U.S.  currency  in  the 
United  States.  Make  check  or  money  order  payable  to 
"Immigration  and  Naturalization  Service."  However,  if 
you  live  in  Guam  make  it  payable  to  "Treasurer,  Guam," 
or  if  you  live  in  the  U.S.  Virgin  Islands  make  it  payable  to 
"Commissionerof  Finance  of  the  Virgin  Islands." 


Basic  Criteria  to  Establish  Economic  Necessity: 
Title  45  -  Public  Welfare,  Poverty  Guidelines,  45  CFR 
1060.2  shall  be  used  as  the  basic  criteria  to  establish 
eligibility  for  employment  authorization  when  the 
applicant's  economic  necessity  is  identincd  as  a  factor. 
The  applicant  shall  include  a  statement  listing  all  of  hi» 
or  her  assets,  income,  and  expenses  as  evidence  of  his  or 
her  economic  need  to  work 


Application  for  Employment  Authorization 


Note:  Not  all  applicants  are  required  to  establish 
economic  necessity.  Carefully  review  the  eligibility 
section  of  the  application.  Only  aliens  who  are  Tiling  for 
employment  authorization  under  CFR  274a.  12(c),  (10), 
(13),  or  (14)  are  required  to  furnish  this  information.  This 
information  must  be  furnished  on  attached  sheeUs)  and 
submitted  with  this  application. 

What  is  our  authority  for  collecting  this 
information? 

The  authority  to  require  you  to  Tile  Form  1-765, 
Application  for  Employment  Authorization,  is  contained 
in  the  "Immigration  Reform  and  Control  Act  of  1986." 
This  information  is  necessary  to  determine  whether  you 
are  eligible  for  employment  authorization  and  for  the 
preparation  of  your  Employment  Authorization 
Document  if  you  are  found  eligible.  Failure  to  provide  all 
information  as  requested  may  result  in  the  denial  or 
rejection  of  this  application. 

The  information  you  provide  may  also  l>e  disclosed  to 
other  federal,  state,  local  and  foreign  law  enforcement 
and  regulatory  agencies  during  the  course  of  the 
investigation  required  by  this  Service. 

What  are  the  penalties  for  submitting  false 
information? 

Title  18,  UniU.>d  Sutes  Code,  Section  1001  states  that 
whoever  willfully  and  knowingly  falsiTies  a  material  fact, 
makes  a  false  statement,  or  makes  use  of  a  false 
document  will  be  Tined  up  to  $10,000  or  imprisoned  up  to 
Ti  ve  years,  or  both. 

Title  18,  United  Sutes  Code,  Section  1546(a)  states  that 
whoever  makes  any  false  statement  with  respect  to  a 
material  fact  in  any  document  required  by  the 
immigration  laws  or  regulations,  or  presents  an 
application  containing  any  false  statement  shall  be  Tined 
or  imprisoned  or  both. 


IMease  Complete  Both  Sides  of  Korm. 


Reporting  Burden: 

Public  reporting  burden  for  this  collection  of  information  is  estimated  to  average  sixty  (60)  minutes  per  response, 
including  the  time  for  reviewing  instructions,  searching  existing  daU  sources,  gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing  the  collection  of  information.  Send  comments  regarding  this  burden  estimate  or 
any  other  aspect  of  this  collection  of  inforrnation.  including  suggestions  for  reducing  this  burden,  to:  U.S.  Department  of 
Justice,  Immigration  and  Naturalization  Service,  Koom  20M .  Washington,  DC  20536;  and  to  the  OfTice  of  Management 
and  Budget,  Paperwork  Reduction  Project:  0MB  No  1 1 15-XXXX,  Washington,  DC  20503. 


Form  I  765  (6/15/89)  Page  I 
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U.  &  DcparUMiit  of  Ji  latice 
Immigralion  and  Naluriiiuition  Sorvicc 


DRAFT 


OMBf  UI5-XXXX 
Application  for  Kmployinenl  Authorization 


l)o  Nol  Write  in  Thia  I  Hock 


Pteaaa  Coipl«te  Both  Sides  vt  ¥t 


Cm*IU« 


A# 


ApplKiuit  is  niinf  undvr  i74« 


12 


Action  Sump 


rMSunif 


B«in«rk* 


Q   Application  ApprovH.  BmpioymentAulhoriuid/ Extended  (Circle  One)  until. 
S«ibj«ct  to  the  rollo««iing  conditions:  _^^^^____^________^______^ 


.(Date). 


Q   Application  IXjnivd 
D    failed  to  eiittiblkh 
Q   Failed  to  eatabl^ih 


eligibility  under  8  CKK  274a  12  (u)  or  (c) 

economic  necessity  aa  required  in  8  CKK  274a.  12(c),  (10),  (13).  (14) 


I  am  applying  for:    Q    *ermission  to  accept  employment 

placement  lafluM.  empliiyinenl  authurtulion  ducunMNilt. 
kxtensionof  my  permission  to  accept  employment  utuchprsvimMemphiynMntatilborintioadocuaMaUL 


U     "en 

n  pu 


I.  NaiMlPMutyNanicmrAltii 


(Kimi 


iMiddIt) 


a.  OUmt  NamM  UwdUiKliMk-lMaKlen  NaiiHfl 


II.  Hav«  you  avar  bcfort  apptiad  for  emptoyment  authoritation  Ihmi  INS7 
D     Yes  <lfy«a.«owplat«  below) D     No 


Which  INS  Officer 


Datata) 


t.  AddrMainthaUnitvdSuivikiNumbarandSlfcel)     lApcNumbttrl 


iTownorCity) 


I  JUIe/CmuMryt 


4.  CmiwUyafCitiMarfiip 


S.  Ptoc*afBifthlTuwnur(*iiy 


S.  UMaof  B<rUi(Monlhn)iiy/Y  wri 


S.  MariUiSuUM  D  Mui|i«d  Q  Single 

D  Wwtiwed D  Divorced 


iZIHCodel 


«8uiaA*ra«HMil 


«C«NiiMnrt 


7.  Sei 

D  Mule  D  Ptftimle 


S.  Social  SacurHy  Number  line  Mh>  all  Numben  you  have  ever  uaadt 


Reauha (Granted  or  Denied  -  aUach  all  documentation) 
12.  Dale  oTLaatKBtry  into  the  U.S.  (Month/Day/Yeart 
IX  PlacauTUalKiitfy  into  the  U& 

14.  MannerorijwtEiMnrlViaitar,9tudcnt,etc) 

16.  Current  Immigration  Sums  (Viaitor,  Student,  eU.) 

15.  Go  to  the  Eligibility  Sectian  an  the  re^teraeefthia  form  and  Chech  the 
boa  which  appliea  to  you.  Id  theapace  below,  placa  the  number  ofthe 
boi  you  Delected  on  the  reverae  aide: 

Kligibilrly  under8CKR274a.l2 


10.  Alien  KcfMration  NnmberM  Number)url  94Numberliranyl 


(  )(  ) 


Complete  the  reverse  of  thi»  form  before  signature. 


Your  CertiflcaUon:  I  certify,  under  penalty  of  perjury  under  the  laws  of  the  United  Slates  of  America,  that  the 
foregoing  is  true  and  curruct.  Kurthermore,  I  authoriM;  the  release  of  any  information  which  the  Immigration  and 
Naturalisation  Service  (M-eds  to  determine  eligibility  for  the  benefit  I  am  seeking.  I  have  read  the  reverse  of  this  form 
and  have  checked  the  appropriate  block,  which  is  identirivd  in  item  #16,  above. 


Sifaoinf* 


Telephone  Number 


Date 


Signaturs  of  Person 

request  of  the  appi  icanl 


I'  reparing  Form  If  Other  Than  Above:  I  declare  that  this  document  was  prepared  by  me  at  the 
and  is  based  on  all  information  of  which  I  have  any  knowledge. 


Print  Name 


Addrem 


Sigmatitri 


DaU 


Korm  I  765  (06/1 6/89)  l>  igi-  2 


Initial  Keceipt 

RtWibmiUed 

Relocated 

Completed                      | 

Huc'd 

Sent 

Approved 

Deni«i 

Returned 
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Kligibility 


Puntuant  to  foderal  r«|>uUliv<iii  at  H  Cnt  2'/4a.l2  (al  and  any  statutory  or 
regulatory  rcicrcnccs  cited.  iryiMi  arc  within  onr  nl  the  liillowiiig  daiiMiv, 
you  are  aulhoriuHl  to  he  Fmpliiyi>d  in  ihr  UnilpH  SimIch  without 
restrictiona  aa  to  location  nr  type  of  empUiymenl  as  «  cundiUon  of  yuur 
adniiiwion  or  oubaequeat  change  lu  one  of  ine  indiral«d  claoaes.  Upon  a 
determination  that  you  are  a  member  of  one  of  ttie  classet  listed  m  8  CFR 
2'/4a.  1 2  (a) (3>  through (II), enipluynient  aulhvriuiiuii  may  b«  i;raiil«d  for 
the  period  of  lime  that  yuu  are  lu  Ihal  blaluii  ur  ilattoiTiiaUiiu.  (Ntile  that  H 
CKR  274a. 12  (a)  (I)  and  l2l  clHHHra  Hln-iidy  hnw  HorumcnUlion  that 
cunfera  work  authorization  I  Place  an  "X**  In  the  block  next  to  the 
number  that  describee  your  ittatua  or  claaaification. 
I J  la)(3)  Admitted  l4i  the  llnittHi  Slalint  aH  a  n-fiij;!^  puntiiant  l4i  iMM-liitn 

207  or  the  Immigralion  and  Nationality  Act  (INAl.    (Kee 

Required  for  Rxtenaion  or  Keplacementt 

U  (all4>  Paroled  inUt  the  United  Suies  aa  a  refugee  (Kee  Required  fur 
Extension  or  Rephitvinenll 

( I  la>(6)  Granted  aMyliim  tindfrMTlion  208 uf  the  INA.  (Fee  Required  for 
Kxtension  ur  Replacement) 

[|  la)iS)  Admitted  t<i  tht;  lJnil<!d  SiuIok  itx  a  nniiimmigrunt  I'lancc  nr 
fiancee  pursuant  lu  sertiun  101  (al  (16)  iKl  of  ihe  INA,  or 
admitted  aa  the  child  of  such  nonimmigrant  fiance  or  fiancee. 
(Fee  Required  for  Replacement) 

CJ  <aH7>  Admitted  asaparenKNHtor  dependent  child(N9luf  an  alien 
granted  permanent  reiiidence  under  siecliitn  101  (al(27l(llufthe 
INA.  (Fee  Required  tor  Rxteiuioii  or  Replacement) 

U  la)(8)  Admitted  to  the  United  Suiet.  as  a  citizen  itf  the  Kederaled 
Suies  of  Micronesia  iCKA/F'SMl  ur  of  the  Marshall  Islands 
iCF A/MIS)  pursuant  to  agreemenu  between  the  United  States 
and  the  furiner  trust  Urriturieb.  (Kee  Required  fur  Kxtension  or 
Rttplacnmcnl) 

a  la)(9)  Granted  suttpeiiMuii  uf  detmrtatiuii  under  sevtiun  244  (al  uf  the 
IMA.  (I'eeKequtredi 

LllaXlO)  Granted  withholding  oi  deporution  under  section  243  (h>  of  the 
INA.  (KeeRequiredl 

I  !<•)  ( 1 1 1  Granted  extended  volunury  departure  by  the  Attorney  General 
as  a  member  of  a  nationality  group  pursuant  to  a  request  by  the 
SecrelaryufiiUUi.  (Kee  Required) 
Pursuant  to  8  CKR  274a.  1 2  ici,  Ihe  followins  classes  of  individuals  must 
apply  for  work  authunxatiun.  If  authorizeJ,  as  a  member  within  una  of 
IbeM)  closaes.  yuu  uiay  accept  ouipluymeul  subject  to  any  luue  luuilaUutis 
and/nr  emplnyor  or  typo  of  employment  rcstriclMin*  indicalnd  in  the 
regulaliona  or  cited  on  the  Employment  Aulhurixation  UucumenL  The 
Employment  Authorixation  Document  will  be  valid  only  while  yuu 
maintain  atatua,  or  for  no  longer  than  the  apecific  lime  period  authorized 
by  the  Sarvica.  Place  an  "X"  in  ih«  block  n«xi  lo  th«  numbar  that 
describes  your  alattia  or  cUasificalioo. 

D  ICXil  Thespouaeor  unmarried  dependent  son  or  dauetiter  of  a  foreign 

fovarnment  ofTicial  ( A  I  ur  A  2 1  purbuaiU  U>  H  CKR  2 1 4.2  (allach 
'orm  I  566  and  evidence  roquirod  by  thai  lorm).  (No  Feci 
D  <cl(2)  The  spouae  or  luimarried  dependent  son  or  daughter  of  an 
employee  of  the  Cuurdiiialiuu  Cuuucil  fur  Nurlh  Americau 
AlTairalE  l)pur8uantU)HCFR2l4.2(ol.  (Fee Required) 
lc)(3)   A  nonimmigrant  (K- 1 1  student  whu: 

□  (c>(3)(i)  U  aeeLing  ulT-campua  empluymeal  aulburixatiuu  due  to 
economic  nocosKily  punuiant  to  HCPR  214.2  (R.  Noto:  OIT 
campus  employment  for  eoinomic  necessity  is  prohibited 
during  the  first  year  uf  study  in  the  United  Slates.  Attach  I- 
20  ID.  (PeeRequiredl 
D<c><3)(ii)  Is  seeking  einployment  for  purpuees  of  practical  training 
pursuaot  to  H  CKR  214.2  (f).  The  sludcul  may  be  eiupluyed 
only  in  an  occupation  which  ik  dinn-lly  misled  Ui  his  or  hor 
course  of  studies.  (First  periud  -  slluch  I  20  ID;  second 
period-attochi  20IDandKurml53H)  (Kee  Required) 
(1(c>(3)(iii)  Has  been  offered  employment  under  the  sponsorship  of  an 
inlernalional  urgaiiizatiun  within  the  meaning  of  the 
Inlernaliuoal  Urgaiuxaliuo  luuuuiulies  Act  (5S  ilui.  (Miyi, 
if  such  inlernMliiiiial  urKuniXHliun  provld.-8  written 
certification  to  Ihe  ilislrict  director  having  jurisdiction  over 
the  intended  place  uf  employment  Ihal  the  proposed 
employment  is  wilhin  the  scope  of  the  urgsnizalmn's 
sponsorship.  (Allach  Kurin  I  6381.  (KeeRequiredl 

I)  (CII4)  The  spouse  or  unmarried  dependent  son  or  daughter  of  an  officer 
or  employee  of  an  international  organization  (0-1  or  G-4i 
pursuant  to  8  d-lt  214.2  (gl.  (AlUch  Furm  I  &6«>  and  evidence 
required  by  that  form. I  ( No  Feel 

1.1  (c)(6l  Thespouseor  minor  child  of  an  exchange  visitor  (J-2l  pursuant 
to  8  CKK  21 4.2 (jMKee  Kequiredl 

a  Ul<6)  A  uonimmigrant  (Mil  student  seeking  emnlnynient  for 
practical  training  pur|>us«s  pursuant  to  8  CFR  2l4.2(ml. 
Practical  Lraiaiug  iua>  iiuly  be  auLhurued  aflur  cuuiplcUuu  ul'Uie 
student'srourMe  iif.-.(ii<iii'H.  7Tw«luHHn(  mny  beeinpluy»>donly  in 
an  occupation  which  la  direclly  related  to  his  ur  her  cuiirse  uf 
studies.  (Attach  Form  I  53H.I  (Kee  Requiredi 


I  I  (cMV)  a  dependent  uf  an  uidividual  classified  aa  NATO  I  through 
NATO  7  punuant  to  8 CFR 214.2  In).  (Foe  Required) 

I  I  (i>(8l  Any  individual  who  has  filed  a  nun-fnvoluus  applicslion  fur 
asylum  pursuant  lu  secUuu  2U8  uf  the  INA.  tmpluymeat 
authorization  shall  be  grunlcd  in  increments  not  rtci-C4ling  one 
year  during  the  period  the  applicaUon  is  pendinedncludinK  any 
periud  when  an  adminislralive  appeal  ur  judicial  review  ia 

r^ndlngl  and  shsll  expire  on  a  specified  dale.  (Fee  Required  for 
itoiisiun  ur  Replacement) 

I  I  (cllSi  Any  individual  who  has  filed  an  applicaUon  for  adjustment  of 
status  to  lawful  permanent  resident  pursuant  to  secttoo  245  of 
the  INA.  Einpluyment  aulhvrizaliun  shall  be  granted  in 
increments  not  exceeding  one  year  during  the  period  tho 
appliralion  is  pending  (including  any  period  when  an 
administraUve  appeal  ur  judicial  review  is  pendingi  and  ahall 
expire  on  a  specified  dale.  (Fee  Requiredi 

U<c)(10)  Any  individual  who  haa  filed  an  application  for  auapafwion  of 
deporution  pursuant  to  section  244  of  the  INA.  if  the  peraon 
establishes  sn  economic  need  to  work.  Employment 
'  aulhonxation  shall  be  granted  in  incremenU  not  ssceadii^  one 
year  during  Ihe  periud  Ihe  appUcaliua  u  pending  (locludiug  any 
period  when  an  administrative  appeal  or  judicial  review  ia 
pendingi  and  shall  expire  on  a  uecified  date.  A  abowInK  ef 
economic  necessity  is  •  factor  in  determining  eligibilily  for 
employment.  See  uutroctiona  cooeeming  "llasic  Criteria 
lo  Ealablish  Economic  Neceeealy."  (Fee  R«|uir«d) 

I  ilr)(ll)  Any  individual  paroled  into  the  United  Suies  temporarily  for 
emergent  reasons  or  reasons  deemed  ttnctly  in  the  public 
u]tonislpunHiBiilto8CKK212.5.  (Fee  Required) 

CJ(c)(I2>  A  deportable  individual  granted  volunUry  departure,  either 
prior  to  or  after  hearing,  ior  roaaona  aet  forth  in  8  CFR  242.5  (al 
(2Mvl,  (vi).  nr  (viii).  may  be  granted  permissinn  to  be  employed 
for  that  period  of  lime  prior  to  the  dale  aet  for  voluntary 
departure  including  any  extenaion  granted  beyond  auch  dato. 
Factor*  which  may  be  cooaidercd  in  the  adjudication  of  lite 
employment  application  of  an  individual  within  tbii 
claawfication  are  the  following: 
(i )  The  length  of  voluntary  departure  granted; 
(iil    The  existence  of  a  dependent  apouae  and/or  children  in  the 

United  Statea  who  rely  on  the  applicant  for  aupport; 
(iiil    Whether  there  is  a  reaaonable  chance  that  legal  atatiM  may 

ensue  in  the  near  future;  and 
liv)    Whether  there  is  a  reasonable  baaut  for  conaideration  of 

discretionary  relief."  (Fee  Roquirod) 

ll<c)II3)Any  individual  against  whom  exclusion  or  deportation 
proceedings  have  been  luatiluled.  whu  dues  uul  have  a  final 
order  ol  dcp<>rtali<»i  or  oxcluoion  arid  who  is  not  detained,  may  be 

S ranted  temporary  employment  authorization  if  ihe  disuict 
irector  determines  that  empkiymenl  is  appropriate.    Factors 
,     which  msy  be  considered  in  the  adjudication  of  the  employment 
applicatiun  of  such  an  individual  are  the  folluwing: 
(t)     'Itie  existence  uTao  ecooumic  oecessity; 
Iiil    The  existence  of  a  dependent  spouse  and/nr  children  in  the 

United  Statea  who  rely  on  the  applicanl  fur  support; 
(iii)    Whether  there  is  a  reaaonable  dunce  that  legal  statua  may 

enaue  in  the  near  future;  and 
(ivi  Whether  thera  is  a  reasoosble  basis  for  consideration  uf 
discreliuiutry  relief.  A  showing  of  ecooumic  occessily  ia 
a  factor  in  determining  eligihility  for  employment. 
See  instructions  concerning  "Basic  Criteria  lo 
Establish  Economic  Necessity.  (Fee  Requiredi 

I  i(rl(l4)  An  individual  who  has  been  granted  df>ferred  anion,  an  art  of 
administrative  convenience  to  the  government  which  gives  some 
cases  lower  priority,  if  the  person  establishes  an  economic 
necessity  for  employment  A  showing  of  economic  necessity 
is  «  faclor  in  determining  eligibility  for  emptoyment.  See 
inHlruclions  concerning  "Basic  Criteria  lo  EaUbiisk 
Economic  Necessity." (Fee  Requiredi 

Id  (15)  A  uuuuumigrant  whose  appIicaliiMi  fur  exteuaiuo  uf  stay  has  out 
been  adjudicated  wilhin  the  I20.day  periud  as  set  forth  within 
the  following  classes: 
I  |(cl(l5l(il    A  temporary  wurkeror  trainee  (HI.  H2A,H2B.  or  H  3l, 
pursuant  to  8  CFR  21 4.2  (h).  A  peraon  in  this  status  may  be 
empluyed  unly  by  the  petitiuner  through  whom  the  atatua 
wsbttbUiiiUMl.  (Kee  Kequiredl 
I  i(rl(t5l(iil    An  exchange  viMitor  (J  1 1,  purminnt  to  8  CfH  2l4.2(jl.    A 
persun  in  Ihiii  slaliu  mny  be  empluyed  unly  by  the  enchsnge 
visitor  program  sponsor  ur  spprupriste  designee  and  within 
the  guideline*  ol  the  program  approved  by  the  United 
Steles  Infurmaliuii  AgeiKV.  (Fee  Kequiredl 
C1lclll5)liiil    Au  uilra-cumpaiiy  Imusieree  (L  II,  uursuaul  lu  8  CKK 
214.2(1).  A  person  in  Ihtssteliis  may  be  empluyed  only  by 
the  peliliuner  through  whom  Ihe  sUUis  wss  obteined    (Fee 
Required) 


(PR  Doc.  89-14543  Filed  6-19-89;  8:45  am] 
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Punuant  to  Saction  130lL43(a)  oflltle 
21  of  the  Code  of  Federal  legulationa 
(CFR).  this  is  notice  that  oi  March  23, 
1909,  Sterling  Drug,  Inc^  33  Riverside 
Avenue.  Rensselaer.  NewjYork  12144. 
made  application  to  the  Dtug 
Enforcement  Administratim  (DBA)  for 
registration  as  a  bulk  manffacturer  of 
the  Schedule  II  controlled  fubstance 
meperidine  (pethidine)  (82l0). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
OEA  to  manufacture  such  iubstances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  reqnest  for  a 
hearing  thereon  in  accords  nee  with  21 
CFR  1301 J4  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  mawbe  addressed 
to  the  Deputy  Assistant  Aoministrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW..  WashinLton.  DC 
20537.  Attention:  DBA  Fed^l  Register 
Representative  (Room  llli).  and  must 
be  filed  no  later  than  (30  d^ys  from 
publication). 
C«wR.HaisUp. 

Deputy  AtaiatantAdmj'niatralir.  Office  of 
Divenion  Control  Drug  Enfo/^ement 
AdminiMtiation. 

Dated  June  13.  1888l 

[FR  Doc  80-14U2  Filed  e-l»-iB;  8:45  am] 


Manufacturtr  Of  Cofitrotad 


By  Notice  dated  January  |l4. 1968.  and 
published  in  the  Federal  Rigistar  on 
December  15. 1967.  (52  FR  47643).  Norac 
Company.  Inc.  405  South  Motor  Avenue. 
Azusa.  California  91702,  mi  ide 
application  to  the  Drug  Bnf  ircement 
Administration  to  be  regist  tred  as  a 
bulk  manufacturer  of 
tetrahydrocannabinols  (7330).  a  basic 
class  of  controlled  substam  »  Usted  in 
Schedule  I. 

No  comments  or  objectio  tm  have  been 
received.  Therefore,  pursuiuit  to  Section 
303  of  the  Comprehensive  Qrug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Rigulations. 
1 1301.54(e),  the  Deputy  As  listant 
Administrator  hereby  orde^  that  the 
application  submitted  by  tl  e  above  firm 
for  registration  as  a  bulk  m  mufacturer 


of  the  basic  class  of  controlled 

substance  Usted  above  is  granted. 

G«M  R.  Haislip. 

Deputy  Aasiatant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

Dated:  June  13, 1989. 
(FR  Doc.  8»-14553  Filed  8-19-89: 8^45  am) 
SajJNQ  coot  4410-OMI 


DEPARTMENT  OF  LABOR 

Offle*  of  tlw  Secretary 

AQency  necordkeepkiQ/ Reporting 
ffW|uranMniB  unaer  noview  oy  ine 
Offlee  of  Hanagement  and  Budget 
(0MB) 

Background 

The  Depfulment  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U3.C 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  a^ect  the  public. 

List  of  Reoordkeeping/Reporting 
Requirements  Under  Revtow 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Qearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  biterested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 

this  recordkeeping/reporting 

requirement. 
The  tide  of  the  recordkeeping/reporting 

requirement 
The  0MB  and  Agency  identification 

numbers,  if  appUcable. 
How  often  the  recordkeeping/reporting 

requirement  is  needed. 
Who  will  be  required  to  or  asked  to 

report  or  keep  records. 
Whether  small  businesses  or 

organizations  are  affected. 
An  estimate  of  the  total  number  of  hours 

needed  to  comply  with  the 

recordkeeping/reporting  requirements 

and  the  average  hours  per  respondent 
The  number  of  forms  in  the  request  for 

approval,  if  applicable. 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 


Comments  andQuestions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  0MB  Desk  Officer  for  (6LS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3208,  Washington,  DC 
20503,  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Unemployment  Insurance  Automation 

Support  Account  Field  Memorandum 
As  needed 

State  or  local  governments 
32  respondents:  9,600  total  hours:  150 

hours  per  response:  no  forms 
Issues  procedures  for  State  UI  agencies 

to  use  when  applying  for  UI 

automation  funds  and  issues 

guidelines  for  Regional  Offices  to 

foflow  in  reviewing  proposals. 

Extension 

Employment  Standards  Administration 
Bona  Fide  Profit-Sharing  Plan  or  Trust 

(29  CFR  Part  549;  Disclosure 
Requirement  (29  CFR  549.1(d)(2)) 
1215-0122 
Recordkeeping 
Businesses  or  other  for  profit  small 

businesses  or  organizations 
25  respondents;  3  total  hours;  5  min.  per 

response 

Section  7(e)(3)(b)  of  die  Fair  Labor 
Standards  Act  permits  the  exclusion 
from  an  employee's  regular  rate  of  pay 
of  payments  on  behalf  of  an  employee  to 
a  "bona  fide"  profit  sharing  plan. 
Regulations  20  CFR  Part  549.  set  forth 
the  requirements  for  a  bona  fide  profit 
sharing  plan. 

Reviskn 

Bureau  of  Labor  Statistics 

Employee  Benefits  Survey 

1220-0084:  BLS  3111 

Annually,  Init  coverage  varies: 

State  and  local  governments  and  small 
private  establishments  in  even- 
numbered  years:  medium  and  large 
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private  establishments  in  odd- 
numbered  years:  business  or  other  for- 
profit  organizations,  including  small 
businesses;  non-profit  institutions 
1990, 1992:  3300  responses;  4225  hours;  1 
hour  17  minutes  per  respondent  1 
form 
1991: 1900  responses;  2375  hours;  1  hour 
15  minutes  per  respondent;  1  form 
The  revised  Employee  Benefits  Survey 
will  present  data  on  employee  benefits 
in  small  (1-99  employees)  private  firms 
and  in  state  and  local  governments 
beginning  in  1990,  and  in  medium  and 
large  private  firms  in  alternate  years. 
The  current  EBS,  which  covers  State  and 
local  governments  and  medium  and 
large  firms  in  private  industry,  is  used 
by  Federal  agencies  and  the  Congress  to 
determine  policy  afi'ecting  benefits  of  all 
workers;  and  by  the  private  sector  and 
State  and  local  governments  in  benefits 
administration,  union  negotiations,  and 
research. 

Extensioa 

Pension  and  Welfare  Benefits 
Administration 

DOL  Prohibited  Transaction  Class 
Exemption  76-1 

Businesses  or  other  for-profit;  small 
businesses  or  organizations;  non- 
profits 

3075  responses,  770  hours,  .25  hours  per 
response 

The  paperwork  requirement  included 
in  this  prohibited  transaction  class 
exemption  is  maintenance  of  written 
records  documenting  the  agreement 
between  a  plan  and  a  participating 
employer  concerning  payment  of 
delinquent  plan  contributions;  the 
agreement  between  a  plan  and 
participating  employer  regarding  the 
terms  under  which  a  plan  makes  a  loan 
to  the  employer  for  construction;  and, 
the  agreement  concerning  the  leasing  of 
office  space,  provision  of  administrative 
services  or  sale/leasing  of  goods  by  a 
plan  to  an  employer. 

Extension 

Pension  and  Welfare  Benefits 

Administration 
Prohibited  Transaction  Class  Exemption 

81-8 
Other 

Business  and  other  for-profit 
58.210  response;  9702  hours,  10  minutes 

per  response 

This  class  exemption  exempts  from 
the  prohibited  transaction  restrictions  of 
ERISA  the  investment  of  plan  assets 
which  involve  the  purchase  or  other 
acquisition,  holding,  sale,  exchange  or 
redemption  by  or  on  behalf  of  an 
employee  benefit  plan  of  certain  types 
of  short-term  debt  obligations. 


Extension 

Employment  and  Training 

Administration 
Application  for  Alien  Employment 

Certification  (ETA  750  A  4  B) 
1205-0015;  1  form 
On  occasion 
Individuals  or  households;  Businesses  or 

other  for-profit 
54.000  respondents;  135,000  total  hours; 

2Va  hrs.  per  response;  1  form 

The  Application  for  Alien  Labor 
Certification  serves  as  the  basic 
application  for  labor  certification  and  is 
used  by  DOL  to  fulfill  its  obligations 
under  20  CFR  621  and  656. 

Extension 

Emplojonent  Standards  Administration 
Medical  Travel  Refund  Request 
1215-0054;  CM-g57 
On  occasion 

Individuals  or  households 
23.500  respondents;  6666  total  hours;  10 
minutes  per  response;  1  form 
The  miner  medical  refund  request  is 
used  by  miners  (claimants  and 
beneficiaries)  who  are  seeking 
reimbursement  for  out-of-pocl(et 
expenses  incurred  when  they  traveled  to 
undergo  diagnostic  medical  testing 
(claimants)  or  treatment  for  their  black 
lung  disease  (beneficiaries). 

Signed  at  Washington,  DC  this  14th  day 
June.  1989. 
PaulE.Lanoa. 
Departmental  Clearance  Officer. 

[FR  Doc  89-14573  Filed  6-19-89:  8:45  am] 
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Emptoynnent  and  Training 
Administration 

Atlas  Wireline  Service  (Fonnerty 
Dresser  Atlas)  and  Atlas  Wireline 
McCuUough  (Formerfy  NL  industries); 
Amended  Certification  Regarding 
Eiigibinty  To  Apply  for  Worker 
Adjustment  Assistance 

In  die  matter  of  TA-W-20.e80  Alice.  Texas. 
TA-W-20.982  Laredo.  Texas.  TA-W-2a982A 
all  other  locations  in  Texas.  TA-W-2a982B 
all  locations  in  Nortli  Dakota.  TA-W-20.9B2C 
all  locations  in  New  Mexico.  TA-W-20.982D 
all  locations  in  Utah.  TA-W-2a982E  all 
locations  in  California.  TA-W-2a982F  all 
locations  in  Oklahoma,  TA-W-20.982G  all 
locations  in  Louisiana.  TA-W-20,982H  all 
locations  in  Mississippi.  TA-W-20.982I  all 
locations  in  Colorado.  TA-W-20.9e2|  all 
locations  in  Illinois,  TA-W-20.982K  all 
locations  in  Kentucky.  TA-W-20.982L  all 
locations  in  Alaska:  TA-W-2a981  Alice. 
Texas,  TA-W-20,983  Laredo.  Texas.  TA-W- 
2a983A  all  other  locations  in  Texas.  TA-W- 
20.983B  all  locations  in  North  Dakota.  TA-W- 
20383C  all  locations  in  New  Mexico.  TA-W- 


20.9830  all  iocaUons  in  UUh.  TA-W-2a983E 
ail  locations  in  Oklahoma.  TA-W-20.9B3F  all 
locations  in  California.  TA-W-20.983C  all 
locations  in  Louisiana.  TA-W-20,983tl  all 
locations  in  Mississippi.  TA-W-20.983I  all 
locations  in  Colorado. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  14, 1968  applicable  to  all 
workers  of  Atlas  Wireline  Service  and 
Atlas  Wireline  McCuUough  both  in 
Alice  and  Laredo,  Texas. 

The  certification  is  being  amended  to 
properly  reflect  the  correct  worker 
group.  New  information  from  the 
company  shows  tliat  worker  separations 
occurred  in  several  other  States  not 
originally  included  in  the  Department's 
initial  certification.  The  notice,  therefore 
is  amended  by  including  all  locations  in 
the  following  States  for  workers  of  Adas 
Wireline  Service  and  Adas  Wireline 
McCuUough:  North  Dakota.  New 
Mexica  Utah.  Oklahoma.  California, 
Louisiana,  Mississippi  and  Colorado  and 
in  other  locations  in  Texas. 
Additionally,  worker  separations 
occurred  in  Illinois,  Kentucky  and 
Alaska  for  Atlas  Wireline  Service.  It 
was  the  Department's  intent  to  include 
all  workers  of  Adas  Wireline  Service 
and  Adas  Wireline  McCuUough. 

The  amended  notice  applicable  to 
TA-W-20.980;  TA-W-20.981;  TA-W- 
20.982  and  TA-W-20.983  is  hereby 
issued  as  follows: 

••Ail  workers  of  the  Atlas  Wireline  Service, 
formeriy  Dresser  Atlas,  in  Alice  and  teredo. 
Texas  and  in  all  other  locations  of  Texas  and 
in  all  locations  in  the  Slates  of  North  Dakota. 
New  Mexico,  Utah.  California.  Oklahoma. 
Louisiana.  Mississippi.  Colorado.  Illinois, 
Kentucky  and  Alaska  who  becamp  totally  or 
partially  separated  from  employment  on  or 
after  October  1. 1985  and  all  workers  of  Alias 
Wireline  McCuUough  (formerly  NL 
-'Industries)  in  Alice  and  Laredo.  Texas  and  in 
all  other  locations  of  Texas  and  in  all 
locations  in  the  States  of  North  Dakota.  New 
Mexico.  Utah.  California.  Oklahoma, 
Louisiana,  Mississippi  and  Colorado  who 
became  totally  or  partially  separated  on  or 
after  January  1. 1988  are  eligible  to  apply  for 
adjustment  assistance  under  Section  222  of 
the  Trade  Act  of  1974.- 

Signed  at  Washington.  DC.  this  9th  day  of 
)une  1989. 

Stephen  A.  Wandner. 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services,  UIS. 

IFR  Doc.  B9-145G9  Filed  6-19-89:  8:45  am) 
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Dreeaer  Industrie*,  In  torporeled 
Quibereon  DIvWon;  Amended 
Certlfleation  Regardh  g  Eligibility  to 
Apply  for  Worker  Adii  wtment 


In  the  matter  of  TA-W-  22.355  Houston, 
Texas,  TA-W-22,394  Dal  as.  Texas,  TA-W- 
22,394A  all  other  location  i  in  Texas.  TA-W- 
22.394B  all  locations  in  W  yotning.  TA-W- 
22.394C  all  locations  in  Illinois.  TA-W- 
22.394D  all  locations  in  Kansas,  TA-W- 
22.394E  all  locations  in  Louisiana,  TA-W- 
22,394F  all  locations  in  Oklahoma.  TA-W- 
22.394G  all  locations  in  N  sw  Mexico.  TA-W- 
22.394H  all  locations  in  Cilifomia.  TA-W- 
22.3941  all  locations  in  Aliiska. 

In  accordance  with  lection  223  of  the 
Trade  Act  of  1974  (19 1  r.S.C.  2273)  the 
Department  of  Labor  ii  sued  a 
Certification  of  Eligibilty  to  Apply  for 
Worker  Adjustment  Aisistance  on 
March  10, 1989  applicable  to  all  woiiers 
of  the  Culberson  Divisjon  of  Dresser 
Industries,  Inc.  The  ceitification  was 
amended  on  May  5, 1999  to  include 
locations  in  additional  States. 

Based  on  additional  information  from 
the  company,  worker  Reparations 
occurred  at  various  locations  in  New 
Mexico,  California  anq  Alaska  during 
the  period  applicable  tp  the  petition. 

The  notice,  therefor^,  is  amended  by 
including  all  locations  bf  the  Guiberson 
Division  of  Dresser  Industries,  Inc.,  in 
the  States  of  New  Menco,  California 
and  Alaska. 

The  amended  notice  applicable  to 
TA-W-22,355  and  TA4W-22.394  is 
hereby  issued  as  foUoiArs: 

"All  workers  of  the  Gu^rson  Division  of 
Dresser  Industries.  Inc..  ill  Houston  and 
Dallas.  Texas  and  in  all  olher  locations  of 
Texas  and  in  all  location!  in  the  States  of 
Wyoming,  Illinois,  Kansal.  Louisiana. 
Oklahoma.  New  Mexico,  California  and 
Alaska  who  became  tota  y  or  partially 
separated  from  employmiint  on  or  after 
August  1, 1988  are  eligibli  to  apply  for 
adjustment  assistance  unper  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington, 
1989. 

StaplMD  A.  Wandner. 

Deputy  Director,  Office  o 
Actuarial  Services,  UIS. 
[FR  Doc.  8»-14570  Piled 
MUMS  COOK  4S' 


3C  this  June  9. 

Legialotion  and 
a(-19-89;  8:45  am| 


Levelor  Lorentzen,  Intorp^  Amended 
Certifteation  Regardir «  Eligibility  To 
Apply  for  Worker/ 


In  the  matter  of  TA-W 
Parsippany,  New  jersey. 
Corporate  HQ.,  Parsippany. 


In  accordance  with 
Trade  Act  of  1974  (19 


22.240  Warehouse. 
'  rA-W-22,  240A 
New  jersey. 


lection  223  of  the 
I JSC  2273)  the 


Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
February  23, 1989  applicable  to  all 
workers  of  Levelor  Lorentzen,  Inc., 
Warehouse  in  Parsippany,  New  Jersey. 

The  certification  is  being  amended  to 
properly  reflect  the  correct  worker 
group.  New  information  from  the 
company  shows  that  worker  separations 
at  the  corportate  headquarters  also  in 
Parsippany,  New  Jersey  were  directly 
related  to  the  layoffs  at  the  warehousing 
operation.  The  notice,  therefore,  is 
amended  by  includiing  the  corporate 
headquarters  in  Parsippany,  New  Jersey. 

The  amended  notice  applicable  to 
TA-W-22,240  is  hereby  issued  as 
follows: 

"Ail  workers  of  Levelor  Lorentzen,  IhCm 
Warehouse  and  Corporate  Headquarters, 
Parsippany,  New  jersey  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  10. 1987  and  before  January 
31. 1989  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974," 

Signed  at  Washington.  DC  this  8th  day  of 
]une  1989. 

Barbara  Ann  Farmer, 
Director  Office  of  Program  Management 
(FR  Doc.  89-14571  Filed  8-19-89;  8:45  amj 
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Reeourcee  Investment  Corp.  Amended 
Certlfk:ation  Regarding  EligibiHty  To 
Apply  for  Woricsr  Adlustment 
Assistance 

In  the  matter  of  TA-W-21.382  Denver. 
Colorado,  TA-W-21,382B  Great  Bend. 
Kansas.  TA-W-21,3a2C  Brownfield.  Texas, 
TA-\V-21,3a2A  Energy  Investment 
Corporation.  Denver,  Colorado. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  13, 1988  applicable  to  all 
workers  of  Resources  Investment 
Corporation  and  Energy  Investment 
Corporation  both  in  Denver,  Colorado. 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  Resources  Investment 
Corporation  in  Great  Bend,  Kansas  and 
Brownfield,  Texas.  The  notice,  therefore 
is  amended  by  including  all  locations  of 
Resources  Investment  Corporation. 

The  amended  notice  applicable  to 
TA-W-21.382  is  issued  as  follows: 

"All  workers  of  Resources  Investment 
Corporation.  Denver,  Colorado;  Great  Bend, 
Kansas  and  Brownfield,  Texas  and  all 
workers  of  Energy  Management  Corporation 
Denver,  Colorado  who  became  totally  or 
partially  separated  from  employment  on  or 


after  October  4. 1987  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  DC,  this  7th  day  of 
June.  1989. 

Barbara  Ann  Fanner, 
Director,  Office  of  Program  Management, 
UIS. 

(FR  Doc.  89-14572  Filed  6-19-89;  8:45  am] 
MUJNQ  COM  4910-SIMI 


Mine  Safety  and  Healtti  Administration 
[Docfcet  No.  ii-89-62-C] 

Preece  Processing,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Preece  Processing,  Inc.,  P.O.  Box  44fl, 
Turkey  Creek,  Kentucky  41570  has  filed 
a  petition  to  modify  the  application  uf  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Mine  No.  1  (ID.  No.  15-16441)  located  in 
Pike  Coimty,  Kentucky.  The  petition  is 
f.led  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  height  ranges  from  30  to 
50  inches. 

3.  The  use  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  for  the 
miners  affected  because  the  cabs  or 
canopies  would: 

(a)  Rub  the  top  of  the  mine,  pulling  out 
roof  bolts  and  loose  rock; 

(b)  Cau.se  the  operator  to  lean  ontside 
of  the  scoop  to  operate  it:  and 

(c)  Limit  the  equipment  operator's 
vision. 

4.  For  these  reasons  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Of^ce 
of  Standards,  Regulations  and 
Variances,  Mine  Safely  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  offlce  on  or  before  July 
20, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
PatiidaW.Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  June  13, 1969. 

(FR  Doc.  86-14575  Filed  6-l»-«9;  &-45  am] 
MUMQ  COM  MM-**-* 


NATIONAL  FOUNDATION  ON  -THE 
ARTS  AND  THE  HUMANITIES 

National  Endovrment  for  the  Arts; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  an  ad-hoc  meeting  on 
Challenge  III  guidelines  will  be  held  on 
July  5. 1989.  from  1:00  p.m.^00  p.m.  in 
Room  M-14  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20506. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topics  for  discussion  will  include  policy 
and  guidelines  for  Challenge  in  grants. 

If  you  need  special  accommodations 
due  to  s  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506.  202/682-5532, 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Martha  Y.  JooeB, 

Acting  Director,  Council  and  Pane! 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc  89-14728  Filed  6-19-69:  8:45  am] 
MUMQ  COM  7S37-01-M 


NUCLEAR  REGULATORY  ' 

COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  and  AdvfaMry 
Committee  on  Nuclear  Waste  (ACNW^ 
Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  SuboMnmittees 
and  meetings  of  the  ACRS  full 
Committee,  and  of  the  ACNW,  the 
following  preliminary  schedule  is 
publisheid  to  reflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  published  May  17, 1989  (54  HI 
21295).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  sessions  of  ACRS  full 
Committee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  to  the  public. 
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ACRS  iiill  Committee  and  ACNW 
meetings  begin  at  8:30  a.m.  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during 
ACRS  full  Committee  and  ACNW 
meetings  and  when  ACRS 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  July 
1989  ACRS  full  Committee  and  the 
ACNW  meetings  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone:  301/  492-7288,  ATTN: 
Barbara  Jo  White)  between  7:30  a.m. 
and  4:15  p.m..  Eastern  Time. 

ACRS  SUBCOMMITTEE  MEETINGS 

Materials  and  Metallurgy,  June  20, 
1989,  Bethesda,  MD.  The  Subcommittee 
will  review  low  upper  shelf  fracture 
energy  concerns  of  reactor  pressure 
vessels. 

Mechanical  Components.  June  21, 
1989,  Bethesda,  MD.  The  Subcommittee 
will  review  and  discuss:  (1)  Bechtel/ 
KWU  Alliance  Prt^am  on  MOV 
operability.  (2)  concerns  on  the 
reliability  of  check  valves,  and  (3)  other 
related  matters. 

Extreme  External  Phenomena,  June 
22, 1989.  Bethesda,  MD.  The 
Subcommittee  will  review  the  proposed 
resolution  of  US!  A-40.  **Seismic  Design 
Criteria  Short  Term  Program." 

Generic  Items,  July  12. 1989,  Bethesda, 
MD.  The  Subcommittee  will  discuss  the 
Multiple  System  Responses  Program 
(MSRP). 

Auxiliary  and  Secondary  Systems, 
July  12. 1989,  Bethesda,  MD.  The 
Subcommittee  will  review  the  adequacy 
of  the  staff's  proposed  plans  to 
implement  the  recommendations 
resulting  from  the  Fire  Risk  Scoping 
Study  and  other  masters  related  to  fire 
protection  systems. 

B»W  Reactor  Plants  (Rancho  Seco). 
July  25, 1989.  Sacramento,  CA— 
CANCELLED. 

Regulatory  Policies  and  Practices. 
August  9, 1989.  Bethesda.  MD.  The 
Subcommittee  will  discuss  integration  of 
the  regulatory  process. 

Regional  Programs,  August  29-30, 
1989,  iGng  of  Prussia,  PA  (Region  I 
O^ice).  The  Subcommittee  «viU  review 
the  activities  under  the  purview  of  the 
NRC  Region  I  Office. 

Regulatory  Policies  and  Pmctices. 
September  6, 1989,  Bethesda,  MD.  The 
Subcommittee  will  review  the  staff's 
proposed  rule  on  license  renewal/ 
extension. 


Advanced  Pressurized  Water 
Reactors.  Date  to  be  determined  (July/ 
August),  Bethesda,  MD.  The 
Subconunittee  will  discuss  the  licensing 
review  bases  document  being  developed 
for  Combustion  Engineering's  Standard 
Safety  Analysis  Report-Design 
Certirication  (CESSAR-DC). 

Advanced  Pressurized  Water 
Reactors.  Date  to  be  determined  (July/ 
August).  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  licensing 
review  bases  document  being  developed 
for  Combustion  Engineering's  Standard 
Safety  Analysis  Report-Design 
Certification  (CESSAR-DC). 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  iJuly/ 
August),  Bethesda,  MD.  The 
Subcommittee  will  discuss  the 
comparison  of  JVAPWR  (RESAR  SP/90) 
design  with  other  modem  plants  (in  US. 
and  abroad). 

Severe  Accidents,  Date  to  be 
determined  (July/ August).  Bethesda. 
MD.  The  Subcommittee  will  discuss  the 
NRC  Severe  Accident  Research  Program 
(SARP)  plan. 

Severe  Accidents,  Date  to  be 
determined  (July /August).  Bethesda. 
MD.  The  Subcommittee  will  discuss  ttie 
NUMARC  Accident  Management 
guideline  document  and  the  NRC 
research  program  in  the  accident 
management  area. 

Joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment.  Date  to 
be  determined  (July/August),  Location 
to  be  determined.  'The  Subcommittees 
will  discuss  the  second  draft  of  NUREC- 
1150,  "Severe  Accident  Riskr  An 
Assessment  for  Five  U.S.  Nuclear  Power 
Plants." 

faint  Containment  Systems  and 
Structural  Engineering,  Date  to  be 
determined  (July/August),  San 
Francisco,  CA  area.  The  Sut)committees 
will  discuss  containnent  design  criteria 
for  future  plants  with  invited  speakers 
from  industry. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (July/August), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  NRC  staffs  proposed 
resolution  of  Generic  Issue  84,  "CE 
PORVs." 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (July/August), 
Bethesda,  MD.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  23.  "RCP  Seal  Failures." 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined  (August).  Bethesda. 
MD.  The  Subcommittee  will  review  the 
proposed  experimental  program  to 
investigate  specific  thermal  hydraulic 
phenomena  of  the  B&W  OTSG. 
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Joint  Thermal  Hydraulic  Phenomena 
and  Core  Performance,  |)ate  to  be 
detennined  (September);  Bethesda,  MD. 
The  Subcommittees  will  continue  their 
review  of  boiling  water  leactor  core 
power  stability  pursuant  to  the  core 
power  oscillation  event  at  LaSalle 
County  Station.  Unit  2.  I 

Decay  Heat  Removal  pystems.  Date 
to  be  determined.  Betheida,  MD.  The 
Subcommittee  will  expldre  the  issue  of 
the  use  of  feed  and  bleea  for  decay  heat 
removal  in  PWRs.         J 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined.  Bethesda.  MD.  The 
Subcommittee  will  disaiss  the  status  of 
Industry  best-estimate  E  !^CS  model 
submittals  for  use  with  t  le  revised 
ECCS  Rule. 

Auxiliary  and  Seconds  try  Systems. 
Date  to  be  determined,  I  etfiesda.  MD. 
The  Subcommittee  will  discuss  the:  (1) 
Criteria  being  used  by  utilities  to  design 
Chilled  Water  Systems.  (2)  regulatory 
requirements  for  Chilled  Water  Systems 
design,  and  (3]  criteria  b^ing  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Extreme  External  Phevomena,  Date  to 
be  determined,  Bethesda,  MD.  The 
Subcommittee  will  review  planning 
documents  on  external  events. 

Reliability  Assurance^  Date  to  be 
determined.  Bethesda,  Kp.  The 
Subcommittee  will  disciiss  the  status  of 
implementation  of  the  resolution  of  USI 
A-4d.  "Seismic  Qualification  of 
Equipment  in  OperatingjPlants,"  and 
other  related  matters,    i 

Joint  Regulatory  Activities  and 
Containment  Systems,  Date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  Appenqix )  to  10  CFR 
Part  50,  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors."  ' 

ACRS  FuU  Cominittae  Meetings 


uly  13-15, 
ly  scheduled. 
rmance 

'/7>-Briefing 
e  status  of  this 


35l8t  ACRS  Meeting. 
1989 — Items  are  tentati 

*  A.  Containment  Pe, 
Improvement  Program 
by  NRC  staff  regarding 
program.  j 

*B.  Seismic  Design  Catena  (Open} — 
ACRS  review  and  repon  regarding  the 
proposed  resolution  of  IjISI  A-40, 
"Seismic  Design  Criteria — Short  Term 
Program."  I 

*C.  Advanced  Light-  Water  Reactors 
(C^n)— Review  of  progosed  EPRI 
requirements  for  design  of  advanced 
LWRs. 

*0.  Commanche PeaANuclear 
Station.  Units  1  and  2  (Opeith-^^^% 
by  NRC  staff  regarding  Issuance  of  an 
operating  license  for  thik  nuclear 
facility. 


•E.  Nuclear  Power  Plant  Operations 
(Open) — ftiefing  by  representatives  of 
the  NRC  staff  regarding  spin-off  from  the 
Chernobyl  nuclear  power  plant  accident 
related  to  human  factors  and 
performance. 

*F.  Multiple  System  Responses 
Program  (Open)— Review  and  report  on 
the  status  of  this  program. 

•G.  Fire  Risk  Scoping  Study  (Open)— 
Review  and  report  on  the  NRC  program 
to  implement  the  recommendations 
resulting  from  the  Fire  Risk  Scoping 
Study  (NUREG/CR-5088). 

•H.  Technical  Specification 
Improvements  ^Qpe/i>— Briefing  by 
representatives  of  the  NRC  staff 
regarding  development  of  improved 
Technical  Specificatioiu  for  nuclear 
power  plants. 

*I.  ACRS  Subcommittee  Activities 
(Open) — Reports  by  members  of  the 
designated  subcommittee  related  to 
assigned  areas  including: 

1.  Proposed  power  level  increase  for 
the  Indian  Point  Nuclear  Power  Station, 
Unit  2. 

2.  ACRS  evaluation  of  nuclear  power 
plant  operating  experience  and 
incidents. 

*].  Nomination  of  ACRS  Members 
(Open/Closed) — Discuss  qualifications 
of  candidates  nominated  for 
consideration  for  appointment  to  the 
ACRS. 

*K.  Future  Activities  (Open)—D\&c\iaa 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee. 

*L  Meeting  with  NUMARC  (Open)— 
Discuss  items  of  mutual  interest. 

352nd  ACRS  Meeting.  August  10-12, 
1980 — Agenda  to  be  announced. 

353rd  ACRS  Meeting,  September  7-9, 
1989— Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

12th  ACNW  Meeting,  June  2a-30. 
1989— The  purpose  of  this  meeting 
includes:  completion  of  the  ACNW 
review  of  the  Site  Characterization 
Analysis,  a  discussion  of  reporting 
mishaps  in  the  management  of  low-level 
wastes,  a  status  report  on  cementitious 
waste  forms,  a  discussion  of  the 
approach  to  performance  assessment  for 
the  high-level  waste  repository  and 
status  of  activities,  a  discussion  of 
research  related  to  nuclear  waste,  and 
an  administrative  session  to  discuss 
anticipated  and  proposed  Committee 
activities,  future  meeting  agenda,  and 
organizational  matters. 

13th  ACNW  Meeting,  July  26-27, 
^£169— The  Committee  will  discuss:  an 
EPA  Low-Level  Waste  Standard,  the 
status  of  NRC/DOE  Interactions  on  DOE 
quality  assurance  programs, 
performance  assessment  for  LLW 


disposal,  discussion  of  a  scoping  PRA 
for  the  high-level  waste  repository,  and 
meeting  with  Commissioners. 

ACNW  Working  Group  Meeting  on 
Mixed  Wastes,  August  4-5. 1989— 
Agenda  to  be  aimounced. 

14th  ACNW  Meeting.  September  IS- 
IS, 1989—fik%enA&  to  be  announced. 

Date:  June  14, 1989. 

fohnCHoyle. 

Advisory  Committee  Management  Officer. 

[FR  Doc  89-14488  Filed  6-19-89;  8:45  am) 

BUJNO  OOOC  7fS0-01-«i 


(Dodwt  NOu  SO-255] 

Consumers  Power  Co.;  Notice  of 
Consideration  of  Issiiance  of 
Amendment  to  Provisionai  Operating 
License  and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisions  Operating  License  No. 
DI'R-20,  issued  to  Consumers  Power 
Company  (the  licensee),  for  operation  of 
the  PaUsades  Plant  located  in  Van  Buren 
County,  Michigan. 

The  proposed  amendment  would  add 
new  Table  3.6.1  to  identify  all 
containment  isolation  values  needed  to 
isolate  automatically  upon  receipt  of  a 
containment  high  radiation  or 
contaiament  high  pressure  signal.  The 
proposed  changes  would  (1)  allow  for 
manual  operation  of  certain  containment 
isolation  valves  for  the  purpose  of 
sampling  the  safety  injection  tanks 
while  the  reactor  is  at  power,  (2)  provide 
consistency  with  the  Standard  Technical 
Spedfications  with  respect  to 
containment  isolation  value 
requirements,  and  (3)  reflect  the  present 
containment  vent  pathway. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  20, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CX^  Part  2.  ff  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
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the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  other  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  perhearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 


Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
required  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toU-firee  telephone  call  to  Western 
Union  at  1-800-325-6000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to 
Lawrence  A.  Yandell:  petitioner's  name 
and  telephone  number,  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Judd  L  Bacon,  Esq., 
Consumers  Power  Company,  212  West 
Michigan  Avenue,  Jackson.  Michigan 
49201.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presideing  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  15. 1988, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Street  NW.,  Washington. 
DC.  and  at  the  Van  Zoeren  Library, 
Hope  College.  Holland.  Michigan  49423. 

Dated  at  Rockville.  Maryland,  this  9th  day 
of  June. 

For  the  Nuclear  Regulatory  Commission. 
Lawnnce  A.  Yandell, 

Acting  Director,  Project  Directorate  II  1-1, 

Division  of  Reactor  Projects— III,  IV.  V& 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation, 

[FR  Doc  89-14563  Filed  6-19-69;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[34-26916;  NSCC-69-61 

Self-Regulatory  Organizations;  RHng 
and  Immefttate  Effectiveness  of 
Proposed  Rule  Change  l>y  National 
Sec^irities  Clearing  Corporation 
Relating  to  a  Modification  to  NSCC's 
Fees  For  Trade  Correction 

June  12. 1989.Pre8ident 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  May  26. 1989  NSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Regulatory  Organizalioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
modify  NSCC's  Rules  and  Procedures  as 
per  Exhibit  A. 

n.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
nde  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  modify  NSCC's  fee  schedule 
to  accommodate  the  earlier  comparison 
of  transactions.  Under  NSCC's  fee 
schedule  a  charge  is  imposed  for 
corrections  made  on  T+2  and  thereafter 
because,  prior  to  the  earlier  comparison 
systems  being  initiated,  no  trade 
correction  occurred  prior  to  T+2. 
However,  the  acceleration  of  the  OTC 
Comparison  Cycle  (see  SR-NSCC-89-2) 
and  the  Listed  Comparison  Cycle  (see 
SR-NSCC-89-4)  will  permit  trade 
corrections  to  occur  on  T+1.  Therefore, 
NSCC  is  revising  the  terminology  in  the 
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fee  scheduW  to  pennit  Ifa^  fee  lo  be 
imposed  "on  the  first  da|  an  advisory 


t"  and  the 

be 

the  fee  to 
is  effective 
tkmol 


appears  on  a  contract  i 
first  day  other  changes  ( 
submitted,  rather  than  i 
specific  days.  TUs  ( 
concurrent  with  the  i 
the  ore  accekratiaa  aikl  wiB 
acconuMMiate  Listed  pro  sessing  nam,  as 
well  as  after  Liirted  aoeei  eration  is 
implemented.  |b)  The  pn  ipoeed  niie 
change  relates  to  the  eqv  itable 
allocation  of  fees  among  NSCC 
Members  and  is.  therefoi  e,  consisteBt 
with  the  requiremento  of  the  Secoiities 
Exchai^  Act  of  1S34  (th|B  "Act")  and 
the  rules  and  legnlatioftf  thereunder 
applicable  to  NSCC        j 

B.  Self  Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believ^  that  the 
proposed  rale  will  have  ^  inpact  or 
impose  a  borden  on  combetitioB. 

C  Self-Regulatory  Orgaaization's 
Statement  on  Cimmentmon  the 
PrepomdRuh  Change  RfBceived  from 
Members,  Pariidpaats,  ir  Otben 

No  written  eoaomento  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  vfritten 
comments  received. 

ID.  Date  ai  ESactivaMsi  of  tlM 
PrapMad  Bute  dMii«»  a^A  TbBk«  fat 
Comndseioo  Actkm 

The  foregoing  rule  cbapge  has  become 
effective,  pursuant  to  section  19(bX3)  irf 
the  Secuiitiea  Fxchany  Act  of  1934.  At 
any  time  withia  sixty  davs  of  the  filing 
of  such  proposed  rule  dtenge,  the 
Commissioii  may  sumni4rTly  abrogate 
such  rale  rhangm  if  it  appears  to  the 
rnwiinioii  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  m  nirtheraace  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934.  I 

IV.  Solidtalkn  of  rnmJiate 


Interested  persons 
submit  written  data,  vie^ 
arguments  concerning 
Persons  making  written 
should  file  six  copies 
Secretary,  Sccarities 


invited  to 

sand 
foregoing, 
ions 
with  the 
Exchange 


Commission.  450  Fifth  Street  NW., 
Washingtuo.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  wiitb  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Coounission,  a«d  all  written 
cemnuDicatioos  relating  to  the  proposed 


rule  change  that  are  filed  with 
Commiasioa.  and  all  written 
conummciations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  LI.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Section,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
oflice  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  sabmitted 
by  luly  11. 1989. 

Per  the  CoBOUssion  by  the  Divmiaa  of 
Market  RcgulaUon,  pumant  to  delegated 
aauthotity. 

K»atlian  G.  Kate. 
Secntary. 

Amend  NSGCt  Fee  Stractere  at  faiiows: 

*  indicates  previooily  italidoed  na- 

terial 
(Bracketsl  iadicate  deletions 
ttaNcs  indicate  additions 

I.  Trade  Comparison  and  Recording  Service 


E  TVade  ComcKon  Fees:  (1) 
1.  Stem^  Adviwey  lahmHtcd  oa: 

a.  (T-t-'I  71b«  fint  day  the  advmory 
opptan  e»  Ute  mttnct  ahcel  120 
per  staoipad  adviaoiy. 

b.  (T-f  3)  ne  second  day  the  advaory 
appears  on  tMe  contract  sbeet—S^ 
per  stanpen  auvisoiy. 

•  •  •  •  * 

4.  QT  (Questioned  l>ade|  and  DK  (Doni 
tiitem)  inpot  bjr  non-onginating  party: 
a  (T+3}  The  fint  day  the  QT/DK 

input    earn    be    emt^ed   into    the 
«)«tem— 436  per  QT/DK. 
b.  (T-»^N)  The  aeeamd  day  or  thereaf- 
ter the  QT/DK  input  can  /w  entered 
into  the  syateia—%50  per  QT/DK. 

5.  ARxXher  input  (after  T+1)  (CHC  As 
Of.  Demand  As  Oi  WHhhofd.  Demand 
Withhold): 

a.  |T->-  2}  The  first  day  ail  other  iaput 
can  tie  entered  into  Uk  system — 
120  per  ride. 

b.  [T+31  The  second  day  all  other 
input  can  be  entered  into  the 
system — $.35  per  side. 

c  IT+N)  ne  third  day  or  thereafter 
ail  other  input  can  be  entered  into 
the  system--tJO  per  aide. 

•  .  .  •  * 

|FR  Doc  W-14520  Filed  »-19-ti9;  8:45  am} 
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Apprdvslto  PropoMtf 
N«w  York  SiMk  Exdwnga, 
fMaUns  lo  Awdtary 


FlillA.8fMIYSE- 

FiKna 

1^ 


Pursuant  to  section  19(bMl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(i>  ("Act"),  notice  is  hereiqr 
given  that  on  ]une  8. 1969.  the  New  York 
Stock  Exchange,  bic.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities     . 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  D  and  ili 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organtzation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fivm  mterested  persons. 

I.  Sdf-Regolalory  ChgaaiaatkMi*8 
Stetemeol  of  the  Terms  of  SabeteBce  of 
ne  Proposed  Ruw  Cliange 

The  proposed  rule  change  consiste  of 
a  change  in  the  cut-off  tisae  loe  the  entry 
of  certain  market-at-the-dose  orders  in 
so-called  "Pilot  Stocks"  on  "Bxpiratiott 
Fridays"  from  3:30  p.m.  to  3Mt  pjn. 
inlbnnation  as  to  imbalance*  oil  50,000 
shares  or  more,  i^ich  is  currently 
iKsaemtnated  as  soon  as  possible  after 
3:30  p.m.,  woufd  be  dissennnated  as 
soon  as  possible  after  3:00  p.m.  At  3:30 
p.m..  or  as  soon  as  possible  thereafter, 
the  procedure  would  be  repeated  For 
any  stock  for  which  an  imbalance  bad 
been  previously  pubKshed.  a  subse<^ent 
imbalance  message  would  be 
disseminated  indicating  whether  an 
imbalance  of  SOjOOO  shares  or  more 
exists  and.  if  so,  the  size  of  the 
hnbalance.  The  Exchange  is  reqaesting 
that  the  ConuniasioB  apfwove  the 
propoeed  rule  change  on  an  accelerated 
basis  prior  to  the  Jane  16, 1988 
"ExpiratioB  Friday." 

n.  Self-Regdatory  Ckgaaizatiott'B 
Stetement  of  the  Purpoaa  of,  and 
Statutory  Basis  fes.  the  Propasad  Rufe 
Change 

hi  its  filing  with  the  Commission,  the 
setf-regutatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
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these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A,  B  and  C 
below. 

A  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

In  September  1988,  the  Exchange 
adopted  auxiliary  closing  procedures  for 
use  on  days  when  stock  index  options 
and  options  on  stock  index  futures 
expire  concurrently.  These  procedures 
currently  apply  to  52  stocks  (the  so- 
called  "Pilot  Stocks",  comprised  of  the 
50  highest  capitalized  stocks  among  the 
S&P  500  stocks,  and  two  component 
stocks  of  the  Major  Market  Index  that 
are  not  among  the  S&P  top  50)  for  all 
monthly  expiration  days.  They  require 
the  entry  of  all  market-at-the-close 
orders  in  positions  relating  to  any 
strategy  involving  any  stock  index 
futures,  stock  index  options,  or  options 
on  stock  index  futures  by  3:30  p.m. 
These  procedures  also  require  the 
specialist  to  make  public  market-at-the- 
close  order  imbalances  of  50,000  shares 
or  more  in  these  stocks  as  soon  as 
possible  after  3:30  p.m.  In  addition,  tfie 
procedures  prohibit  the  entry  of  market- 
at-the-close  orders  that  do  not  offset  a 
pubUshed  imbalance. 

The  proposed  change  moves  the  cut- 
off time  for  the  above  procedures  from 
3:30  to  3:00  p.m.,  with  imbalance 
information  to  be  disseminated  as  soon 
as  possible  after  3:00  p.m.  At  3:30  p.m.. 
or  as  soon  as  possible  thereafter,  the 
procedure  would  be  repeated.  For  any 
stock  for  which  an  imbalance  had  been 
previously  published,  a  subsequent 
imbalance  message  would  be 
disseminated  indicating  whether  an 
imbalance  of  50,000  shares  or  more 
exists  and,  if  so,  the  size  of  the 
imbalance.  The  same  order  entry 
restrictions  vis-a-vis  the  imbalance 
would  apply. 

The  purpose  of  the  proposed  rule 
change  is  to  allow  for  more  "sunshine" 
on  market  conditions  for  the  Pilot 
Stocks,  by  moving  the  cut-off  time  for 
current  procedures,  as  described  above, 
from  3:30  to  3:00  p.m.  and  by  requiring 
the  publication  of  updated  imbalances 
at  3:30  p.m.  This  extra  half-hour,  along 
with  the  additional  imbalance 
information,  will  allow  market 
participants  more  time  to  respond  to 
published  market-at-the-close 
imbalances,  which  should  further  reduce 
end-of-day  market  volatility. 

(b)  Statutory  Basis 

The  basis  under  the  Act  for  this 
proposed  rule  change  is  section  6(b)(5), 
which  requires  that  rules  of  the 


Exchange  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impechments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and,  in  general,  to  protect  investors  and 
the  public  interest 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  solicit,  comments 
regarding  this  proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  The  proposed  rule  change 
should  enhance  the  maricet-on-close 
procedures  that  have  been  utilized  on 
prior  expirations.  The  new  procedure 
would  allow  for  more  time  to 
disseminate  MCX]  imbalances,  and 
thereby  facilitate  the  attraction  of 
contra-side  interest 

The  Commission  finds  good  cause  for 
approving  this  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
order  to  implement  these  procedures  on 
the  upcoming  June  16. 1989  expiration. 
Moreover,  the  procedures  contain  only  a 
minor  change  from  the  procedures 
utilized  by  the  NYSE  on  earlier 
expirations,  and  are  intended  to  reduce 
excessive  market  volatility  at  the  close.' 

IV.  Solidtetion  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.  The 
persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 


the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  11, 1989. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 
Jooadian  G.  Katz, 
Secretary. 
June  9, 1989. 
(PR  Doc  89-14521  Filed  6-19-89:  8:45  am] 
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'  No  comments  were  received  for  proposed  rule 
changes  containing  aimosi  the  same  procedures  on 
prior  expiration  Fridays. 


S«N-R«guiatory  Organizations;  HHng 
and  Inimadiata  Effactlvan—  of 
Proposed  Rulo  Changs  By  ths 
PhUadslphia  Stodc  Exchangs,  inc 
Rslating  to  Postponement  of  tfw 
Effsctlvsness  of  ths  CIP  Fss  Schsduto 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7Bs(b)(l),  notice  is  hereby  given 
that  on  May  22. 1989,  the  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Stetement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange.  Inc 
(the  "PHLX"  or  the  "Exchange"), 
pursuant  to  Rule  19b-4  of  the  Securities 
Exchange  Act  of  1934  (the  "Act"), 
hereby  submits  this  proposed  rule 
change  postponing  the  effectiveness  of 
the  schedule  of  fees  applicable  to  the 
trading  of  Cash  Index  Participations 
("CIPs")  from  the  date  of  this  filing  until 
June  30, 1989.  Accordingly,  no  CIP 
transaction  value,  transaction  or 
brokerage  assessment  charge  will  be 
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imposed  by  the  Rxrhangel  on  any 
member  during  this  i»etio<L 

n. 


•ffllM 


Statulory 
Chaase 

In  its  filing  with  the  Cokimiasion.  the 
self-regulatory  otgankEati  in  included 
statements  coaceming  th  I  puipoae  of 
and  basis  for  the  propose  d  rule  diange 
and  discussed  any  cooun  mts  ft  received 
on  the  proposed  rule  chaigc.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  It^m  IV  below. 
The  self-regulatory  organbatioa  hat 
prepared  summarifrs.  set  forth  in 
sections  (AK  (B).  and  (C)  jbdow.  of  the 
most  significant  aspects  4f  such 
statements. 

A.  SaJf-fUigviotory  Oigait^MOtion'a 
Statements  of  tbuPtupotf  of.  aad 
Statutory  Basis  for  the  Pi  apoaed  Rule 
Change 

On  April  28, 1989,  the  I HLX  filed  SR- 
PHLX-69-^  with  the  Coi  unission  which 
established  a  schedule  of  OP  hee.  The 
proposal  will  postpone  me  effccBveneae 
of  that  fee  schedule  from  ithe  date  of  this 
filing  until  June  30, 1989.  j 

The  proposed  rule  change  is 
consistent  with  section  6(bX4)  of  die 
Act.  in  that  it  provides  fot  no  CIP  fees 
being  imposed  oo  any  mimher  during  a 
promotional  period  which,  introduces  a 
competitive  new  product! 

B.  SeJf-ReguJotoiy  Orgai^aalioo's 
Statemeet  on  Burden  o»  poniBiel/tiioiii 


The  PHLX  does  not  believe  that  the 
proposed  rule  change  wiM  impose  any 
inappropriate  burdos  ob  jeaafMlitian. 

C  Se/f-Beguiatory  Oiganuatian'a 
Statement  on  Coaunentsjpn  the 
Proposed  Rule  Change  mceivedfrom 
Members,  PtwUcipaats.  (ir  Others 

No  %mttiB  eomaeBta  were  eidier 
solicited  or  received. 

m.  Dale  of  EffiKtfvmies^  afthe 
Prapoaod  Rnla  Changs  aiid  Timing  for 
CommisaloB  Action 


The  foregoing  rule  ch. 
effective  pursuant  to 
the  Securities  Exchang* 
subparagraph  (e)  of 
Actik«tsMb-4.Ata^r 
days  of  the ' 
dMi«t.lh« 
abrogate  sach 
to  the  rmiiasMif  that 


has  become 
19(bK3lof 
of  1934  and 
ties  Exchange 
wintefiO 


m 

or 


afthe8«ca>itt4i 


ay  SI 

tfiti 
uckactieaie 
iBlhepablic 
idm*mkm, 
of  the 

Ad 


of  1994. 


IV.SoUdtaliaaol 

Interested  persona  sn  iwlled  to 
submit  written  data,  views  and 
arguments  concerning  tfie  Ibregofcig. 
Persons  making  written  submissiena 
should  file  six  copies  thereof  wMi  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20548.  Copies  of  the 
submission.  aH  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  ffled 
with  the  Commission,  and  all  written 
communications  relating  to  Ae  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witUield  from  the  public  in 
accordance  with  the  provisiooa  of  5 
U.S.C.  552,  will  be  availaUe  for 
inspection  and  copying  in  the 
Commission's  Public  Refierenee  Section. 
450  Fifth  Street  NW.,  Warfrfi^on.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  erf  the  above- 
mentioned  self-regulatory  organiaatiott. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [uly  11. 1989. 

For  the  CommieuHO.  by  the  Divistoo  of 
llarl(»t  RegolatkHk  peratwat  to  deiegated 
authority, 
looathan  G.  KaH. 
Secretary. 

Dated:  lone  9. 19Sft 

[FR  Doc  a»-14522  Filed  »-19-fl8: 8^t5  ami 
BtLUNB  COOK  SSW4VII 


(Reieaaa  Na  34-2091S(  Fla  Na.  SfV-NASO- 
M-131 

Oalf  ■fltgiililofy  OiQMitutldfM,' 
Matlooal  Aaaoclatlon  of  Sacuiillai 
DMlan^  Ine40rctar  Approving 
PropoMd  Rul9  Changa  Ralating  to 
riuvMRiii  Droaoar  Accaaa  lo 
InfOrmaHon  Containatf  on  Form  tl-5 

The  National  Association  o(  Securities 
Dealers,  faic  CTJASD")  submitted  on 
Marc^  21, 1889,  and  amended  on  April 
25, 1989,  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  therewider  to  amend 
Article  IV,  section  3  of  the  NASD  By- 
Laws  and  Article  HI,  section  27(e)  of  the 
Rules  (rf  Fair  Practice.  The  proposal 
requires  NASD  members  to  provide  a 
copy  of  the  Form  U-6,  the  Unfform 
Terminatioii  Notice  for  Seoiritias 
indastry  Registration,  to  persons  who 
terminate  or  are  terminatecl  by  members 
and  require*  members  seeking  to 
associate  persons  in  a  registered 
capacity-to  use  reasonable  efforts  to 


obtain  the  most  recent  Form  U-5  from 
those  persons. 

Nedce  of  the  proposed  rufe  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issaaaca  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
28772.  May  1. 1988)  and  by  pobhcatioB 
in  the  Federal  Register  (54  FR  19822, 
May  8. 1989).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change.^ 

The  Commission  finds  rtMt  the 
proposed  rale  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rales  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  section 
15A  and  the  rales  and  regulations 
thereonder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  of  the  Act.  Ihet  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Marks!  Regulation  pursuant  to  delegated 
authority,  17  CFR  a00.3O-3taKt2). 
looathan  C.  Kats, 
Secretary. 
Dated:  Juaa  12.1989. 

(FR  Doc  89-14523  Filed  •-l»-«9(  M&  an) 
;ss«.«i-i* 


[ReL  Na  IC-16996: 812-72091 

Dally  Monay  Fund  at  aU  Application 

June  9, 1909. 

AQCMCV:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act!. 

Applicants:  Daily  Money  Fund:  Daily 
Tax-Exempt  Money  Ftand;  Equity 
Portfolio:  Growth:  Equity  Portfolio: 
Income;  FideKty  Cahfomia  Tax-Free 


■  After  the  filing  of  the  proposed  rule  change  with 
(he  Commiuion.  the  NASD  received  a  comment 
leller,  dated  Apr<!  4.  NSa  from  Rotwrt  F.  Price. 
ChalmMk  Ptotenl  tegutoliMi  CDUrinM.  aad  a 
Ray  Vaaa.  ClMtoMa  SeU  R«9dati«a  and 
Supefviaoty  Piadicca  CoKmillM.  of  the  SecuritiM 
Induatry  AMOciatJon.  New  York.  New  York.  The 
knerexpftMca  vmnjirm  abwrt  KtigalioB  rMu  i* 
coiiaetiaa  «ii<fc  lh»  dtmwinnlinn  d  JntorwaBoe 
abo«4  WTMt  aad  (anaat  anfttojMoa  and  Missnta  a 
cUrification  to  Ihc  policy  ttatemefit  prefacing  and 
exptdining  the  proposed  amendments,  hi  an  April 
28.  loes.  letter,  Deama  C  llawaley.  Vice Maaidnt* 
and  Deputy  CcMntCMnari  af  (he  NASOl 
indicated  tkat  aUofaeya  from  lite  Caaeral  Cowiaai's 
office  would  coolact  the  commeotalen  regardiagan 
NASD  reapoiise  and  expressed  hi*  personal  v4ew 
Hw»  a  properly  wawlad  Naliee  la  Mcaibaw.  is»a»< 
at  the  lime  the  pispoaa^  niltdiaaai  ia  pf«aM%atad. 
would  achieve  the  commeiUalors'  aula-  Theaa 
letters  are  available  for  inspection  and  copying  in 
the  Cciatiwiaa'a  KiUic  Behnts  Boom. 
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Fund;  Fidelity  Capital  Trust  Fidelity 
Cash  Reserves;  Fidelity  Charles  Street 
Trast;  Fidelity  Congress  Street  Fund: 
Fidelity  Contrafund:  Fidelity  Corporate 
Trost;  Fidelity  Court  Street  Trast; 
Fidelity  Daily  Income  Trust;  FideUty 
Destiny  Portfolios.  FideKty  Devonshire 
Trast;  Fidelity  Exchange  Fund;  Fidelity 
Financial  Trust;  Fidelity  Fixed-Income 
Trust;  Fidelity  Fund;  Fidelity 
Government  Securities  Fund;  Fidelity 
Growth  Company  Fund;  Fidelity  Income 
Fund;  Fidelity  Institutional  Cash 
Portfolios;  Fidelity  Institutional  Tax- 
Exempt  Cash  PortfoHos;  Fidelity 
Institutional  Trast;  Fidelity  Intermediate 
Bond  Fund;  Fidelity  Investment  Trast; 
Fidelity  Ijmited  Term  Municipals; 
Fidelity  Magellan  Fund;  Fidelity 
Massachusttts  Tax-Free  Fund;  Fidelity 
Money  Marictt  Trust;  Fidelity  Municpal 
Trast;  Fidelity  i  lew  York  Tax-Free  Fund; 
FideKty  Puritan  'iYust;  Rdelity  Qualified 
Dividend  Fund;  Fidelity  Securities  Fund; 
Fidelity  Select  ProtfcHos;  PideHty 
Special  Situations  Fund;  Fidelity 
Sununer  Street  Trust;  fidelity  Tax- 
Exempt  Money  Market  Trust;  Fidelity 
Trend  Fund;  Fmancial  Reservca  Pimd; 
Income  Portfolios;  The  North  Carolina 
Cash  Management  Trust;  Plymouth 
Fund;  nyneutfa  Investment  Series;. . 
Plymouth  Securities  Trust;  Fidelity  New 
Jersey  Tax-Free  Portfolio.  LP.;  Fidelity 
Yen  Performance  Portfolio,  LP.;  Fidelity 
Deutsche  Mark  Performance  PortfoBo, 
LP.;  Fidelity  Starlii«  Performance 
Portfolio.  LP4  FideMty  U.S.  Investments 
•Government  Securities  Fund,  LP.; 
Fidelity  U.S.  Treasury  Money  Market 
Fund.  LP.;  Tax-Exengrt  Portfolios; 
Variable  hMarancc  Products  Fond;  - 
Variable  haarance  Prodbcts  Pond  II; 
Zero  Coupim  Bond  Pond  (coHectivety. 
the  "Funds"):  and  Pidehty  Management 
&  Reseach  Cnnqiatty  TFMR")  and 
Fidelity  Diatrifantors  Cttporation 
("Distributors")  and  on  behalf  of  foture 
investment  companies  for  which  FMR 
serves  as  investment  adviser  or 
Distributors  serves  as  distributor. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  sectfons  0(cl 
and  17(b)  <A  the  1940  Act  from  tfie 
IMtivisiona  (rf  sections  17(a)(1).  17(a)(2) 
and  17(e)(l}  of  the  1940  Act 

Summary  of  Application:  Applicants 
seek  to  amend  a  prior  order  (Investment  . 
Company  Act  Release  Na  12912.  Dec 
21, 1982)  ("Prior  Order")  to  pemut  the 
Funds  to  engage  in  certain  securities 
transactions  with  Affiliated  Banks  (as 
defined  below)  and  to  permit  such 
Affihated  Banks  to  receive  certain 
compensatfon  as  described  below. 

Filing  Dates:  The  application  was 
filed  on  December  30, 1989.  and  an 


amendment  thereto  was  filed  on  May  15, 
1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request.  i>ersonal}y  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SBC  by  5-.30  pjn.  on  July 
3, 1989,  and  shoidd  be  accompanied  by 
proof  of  service  on  the  Ap{^cants.  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  baring  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADOWtSaiS;  Secretary,  SEC,  450  Fifth 
Street  NW.,  Washington,  DC  20549: 
Fidelity  Management  &  Research 
Company.  82  Devonshire  Street  (F5E), 
Boston,  MA  02109,  Attention:  Arthur  S. 
Loring,  Esq. 

FOR  nmTHai  mrmimation  contact: 
James  E.  Banks,  Staff  Attorney  (202) 
272-3028.  or  Brion  R.  Thompson,  Branch 
Chief  (202)  272-3016  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

SUPPtEMEHTAIIV  NIFOmMTlON:  The 

following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Prior  Order  under  sections  6(c) 
and  17(b]  of  the  1940  Act  grants 
exemptions  hota  section  17(a)(1). 
17(a)(2),  and  17(e)(1)  to  permit  the  Funds 
to  engage  in  certain  securities 
transactions  with  "AffUiated  Banks" 
subject  to  the  conditions  set  forth  in  the 
application  for  the  Prior  Order.  In  the 
Matter  of  Fidelity  Fund,  Investment 
Company  Act  Release  No.  12851  (Nov. 
24. 1982).  As  defined  in  the  Prior  Order, 
Affiliated  Banks  are  banks,  bank 
holding  companies,  or  affiliates  thereof 
which  directly  or  indirectly  (1)  own, 
control,  or  hold  five  percent  or  more  of 
the  outstanding  voting  securities  of  any 
of  the  Funds,  or  (2)  act  as  investment 
adviser  to  any  of  the  Funds. 

2.  The  types  of  securities  transactions 
covered  by  the  Prior  Order  indude:  (i) 
Short-term  obligations  of  an  Affiliated 
Bank  that  is  one  of  the  50  largest  United 
States  banks  (measured  by  ckposits). 
their  bank  that  companies  or  affiliates 
thereof;  (ii)  repurchase  agreements  with 
an  AiBtiated  Bank  that  also  serves  as  a 


custodian  to  one  or  more  of  the  Funds; 
and  (iii)  tax  exempt  obligations.  The 
Prior  Order  also  permits  an  Affihated 
Bank  to  accept  compensation  within  the 
limitations  of  17(e)(2)  of  the  1940  Act 
where  it  acts  as  agent  for  any  Fund  in  a 
permitted  transaction. 

3.  Applicants  now  seek  an  amendment 
to  die  Prior  Order  granting  AppUcants 
the  same  reHef  granted  in  subsequent 
orders  involving  similar  issues.  See  In 
the  Matter  ofA.T.  Ohio  Tax-Free  Money 
Market  Fund,  bivestment  Act  Release 
No.  18802  (Oct.  19. 1988)  and  In  the 
Matter  of  Alex.  Brown  Cash  Reserve 
Fund,  Inc.,  Investment  Company  Act 
Release  No.  14259  (Nov.  30. 1984). 

4.  Specifically,  Applicants  request 
relief  to  (1)  engage  in  purchase  and  sale 
transactions  of  both  long-term  and 
short-term  United  States  government 
securities  with  Affiliated  Banks  which 
are  primary  dealers  in  these  securities 
("Affihated  Dealers").  (2)  permit  such 
Affihated  Dealers  to  accept 
compensation  within  the  limitations  of 
section  17(e)(2)  of  the  1940  Act  for  acting 
as  agent  for  any  Fund  in  connection 
with  the  purchase  or  sale  of  such  United 
States  government  securities,  and  (3) 
enter  into  repurchase  agreement 
transactions  with  an  Affiliated  Bank  if 
such  bank  is  one  of  the  50  largest  United 
States  banks,  measured  by  deposits. 

AppQcants'  Legal  Conchisimis  ' 

1.  The  requested  exen^itions  are 
appropriate  in  the  public  interest  and 
consistent  with  the  ];>rotection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  1940  Act  In  addition,  the  terms  of 
the  proposed  transactions  are  (1) 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person, 
(2)  consistent  with  the  poUcy  of  each 
registered  investment  company 
concerned,  and  (3)  consistent  with  the 
general  purposes  of  the  1940  Act 

2.  In  purchasing  and  selling  United 
States  governmoit  securities,  it  is 
critical  that  the  Funds  obtain  prompt 
execution  of  their  transaction  at  a 
competitive  |Hice.  Each  primary  dealer 
represents  a  significant  portion  of  the 
United  States  government  securities 
market  There  are  occasions,  especially 
in  the  disposition  c^  portfolio  securities 
in  weak  markets,  when  each  primary 
dealer  offers  the  most  favorable  price 
and  execution  as  against  the  other 
dealers.  Inability  to  trade  with  one  or 
more  Affiliated  Banks  will  deprive  the 
Funds  of  the  most  favorable  price  and 
execution  on  the  occasion  when  those 
dealers  have  the  best  overall  offer  for  a 
transaction.  Further,  because  the  United 
States  government  securities  market  ia 
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highly  competitivR,  removing  one  or 
more  primary  dealers  froiii  the  Funds' 
market  may  deprive  the  Pbnds  of  the 
most  favorable  price  and  execution  even 
when  dealing  with  other  dealers. 
Consequently,  the  shareholders'  return 
from  their  investment  in  the  Funds  may 
be  reduced  if  the  Funds'  access  to  the 
primary  dealers  is  restricted. 

3.  Applicants  further  asBert  that  it  is  in 
the  interests  of  Fund  shareholders  to 
permit  the  Funds  to  engage  in 
repurchase  agreement  transactions  with 
l>anks  on  an  approved  list  of  banks, 
which  present  minimal  credit  risk.  In 
addition.  Applicants  believe  that  there 
may  be  increased  risks  of  loss  and  that 
return  to  Fund  shareholdart  may  be 
reduced  if  the  Funds  are  not  permitted 
to  engage  in  repurchase  apeement 
transactions  with  major  (jnited  States 
banks  that  become  afiUiated  with  the 
Funds. 

Applicants'  Proposed  CooiBtioas 

If  the  requested  order  i|  granted,  the 
Applicants  agree  to  the  fdllowing 
conditions: 

1.  The  Board  of  Trusteed  or  General 
Partners  of  each  of  the  Futids  (1)  will 
adopt  procedures,  pursuant  to  which 
transactions  may  be  effeoted  for  the 
Funds,  that  are  reasonably  designed  to 
provide  that  all  the  conditions  in 
paragraphs  2  through  d  b^ow  and  the 
requirements  of  Investment  Company 
Act  Release  No.  13005  {FOb.  2. 1963) 
have  been  complied  withJ  (2)  «vill  review 
no  less  frequently  than  annually  such 
procedures  for  their  contihuing 
appropriateness,  and  (3)  irill  determine 
no  less  frequently  than  quarterly  that 
such  transactions  made  (uring  die 
preceding  quarter  were  effected  in 
compliance  with  such  procedures.  These 
proosdures  will  also  be  approved  by  a 
majority  of  the  disinterested  trustees  or 
General  Partners  of  the  Funds.  The 
investment  adviser  of  earn  Fund  will 
implement  those  procedures  and  make 
decisions  necessary  to  mfet  these 
conditions  subject  to  the  direction  and 
control  of  the  Board  of  'Tiustees  or 
General  Partners  of  each  Fund. 

2.  No  Fund  will  engage  on  seouities 
transactions  with  a  prim4ry  dealer  that 
is  a  bank  serving  as  investment  adviser 
to  such  Fund  or  a^iliatedjwith  such  a 
bank.  No  Fund  will  enter  linto 
repurchase  agreements  with  an 
AfTiliated  Bank  if,  as  a  result,  five 
percent  of  its  total  assets  would  be 
invested  in  repurchase  agreement  with 
such  bank.  1 

3.  The  Funds  (1)  will  maintain  and 
preserve  permanently  in  |in  easily 
accessible  place  a  writtei  copy  of  the 
procedures  (and  any  moqiflcations 
thereto)  described  in  parigraph  1,  and 


(2)  will  maintain  and  preserve  for  a 
period  of  not  less  than  six  years  from 
the  end  of  the  fiscal  year  in  which  any 
transactions  occurred,  the  first  two 
years  in  an  easily  accessible  place,  a 
written  record  of  each  such  transaction 
setting  forth  a  description  of  the  security 
purchased  or  sold,  the  identity  of  the 
person  on  the  other  side  of  the 
transaction,  the  terms  of  the  purchase  or 
sale  transaction,  and  the  information  or 
materials  upon  which  the 
determinations  described  below  were 
made. 

4.  The  security  to  be  purchased  or  sold 
by  a  Fund  will  be  consistent  with  the 
investment  objectives  and  policies  of 
that  Fund  as  recited  in  the  Fund's 
registration  statement,  and  will  be 
consistent  with  the  interests  of  that 
Fund  and  its  shareholders.  Further,  the 
security  to  be  purchased  or  sold  by  that 
Fund  must  be  comparable  in  terms  of 
quality,  yield,  and  maturity  to  other 
similar  securities  that  are  appropriate 
for  the  Fund  and  that  are  being 
purchased  or  sold  by  that  Fund  must  be 
comparable  in  terms  of  quality,  yield, 
and  matiuity  to  other  similar  securities 
that  are  appropriate  for  the  Fund  and 
that  are  being  purchased  or  sold  during 
a  comparable  period  of  time. 

5.  The  terms  of  the  transaction  must 
be  reasonable  and  fair  to  the 
shareholders  of  that  Fund  and  cannot 
involve  overreaching  of  that  Fund  or  its 
shareholders  on  the  part  of  any  person 
concerned.  In  considering  whether  the 
price  to  be  paid  or  received  for  the 
security  is  reasonable  and  fair,  the  price 
of  the  security  will  be  analyzed  with 
respect  to  comparable  transactions 
involving  similar  securities  being 
purchased  or  sold  during  a  comparable 
period  of  time.  Before  any  transaction  in 
United  States  government  sectu4ties 
may  be  conducted  pursuant  to  the 
exemption,  the  Funds  or  their  advisers 
must  obtain  such  information  as  they 
deem  necessary  to  determine  that  the 
price  to  be  paid  or  received  for  the 
security  is  at  least  as  favorable  as  that 
available  from  other  sources.  The  Funds 
or  their  advisers  must  obtain  and 
document  competitive  quotations  from 
at  least  two  other  dealers  with  respect 
to  the  specific  proposed  transaction, 
except  that  if  quotations  are  unavailable 
from  two  such  dealers,  only  one  other 
competitive  quotation  is  required.  With 
respect  to  prospective  purchases  of 
securities,  these  dealers  must  be  those 
who  have  securities  of  the  categories 
and  the  type  desired  in  their  investors 
and  who  are  in  a  position  to  quote 
favorable  prices  with  respect  thereto. 
With  respect  to  the  prospective 
disposition  of  securities,  these  dealers 
must  be  those  who,  in  the  experience  of 


the  Funds  and  their  adviser,  are  in  a 
position  to  quote  favorable  prices.  ' 

6.  The  commission,  fee,  spread,  or 
other  remuneration  to  be  received  by  the 
Afflliated  Dealer  must  be  reasonable 
and  fair  compared  to  the  commission, 
fee,  spread,  or  other  remuneration 
received  by  other  brokers  or  dealers  in    . 
connection  with  comparable 
transactions  involving  similar  securities 
being  purchased  or  sold  during  a 
comparable  period  of  time,  but  in  no 
event  will  such  fee,  commission,  spread 
or  other  remuneration  exceed  that  which 
is  stated  in  section  17(e)(2)  of  the  1940 
Act. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  idtz. 
Secretary. 

[FR  Doc.  89-14524  Filed  6-19-89:  8:45  am) 
MUMQ  COOK  MIO-ei-M 


[34-289ia;  MCC-«9-5] 

Self-R«gulatory  Organiiations;  Filing 
and  lnMn«dlato  Effectiven«M  of 
Propoacd  Rul*  Chang*  by  Midwest 
Ctaaring  Corporation  Relating  to  a 
Modified  Fee  Schedule  For  Odd  Lot 
Transaetiona 

June  12, 1989. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
than  on  June  6, 1989,  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Midwest  Clearing  Corporation 
("MCC")  proposes  to  modify  its  fee 
schedule  for  odd  lot  transactions, 
effective  June  1, 1989  as  follows: 

(Additions  italicized  [Deletions 
Bracketed]). 

Trade  Recording 

*  *  *  [In  addition,  a]  A  discount  of 
$0.15  per  trade  side  recorded  will  be 
applied  to  the  trade  recording  fees  for 
trades  of  1,000  shares  and'larger  when  a 
/'(pjarticipant  exceeds  10,000  recorded 
trade  sides  each  month.  In  addition,  a 
discount  of  $0.15  per  trade  side  recorded 
will  be  applied  to  the  trade  recording 
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feea  for  trades  ofl  tbru99shares  when 
a  Participant  exceeds  1.000  recorded 
odd  lot  trade  sides  each  month. 

n.  S«lf4tegulatory  Ofganizatioa's 
Statamert  on  tlie  PurpiMe  of.  and 
Statutory  Basis  for,  the  Pnqposed  Role 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  is  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  fV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Orgonization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  new  odd  lot  fees  schedule  to  take 
effect  June  1, 1989  is  designed  as  an 
incentive  for  customers  to  do  a  greater 
vohmie  of  odd  lot  business  with 
Midwest  Clearing  Corporation. 

The  revised  fee  schedule  is  consistent 
with  section  17A  of  the  Securities 
Exdiange  Act  of  1934  as  amended  (the 
"Act")  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees  and  other  charges  among  MCCs 
Participants. 

(B)  Self-Regulatory  Ogonizotion's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 

(C)  Self-Regulatgory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Conunission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 


purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Sofidtation  of  Comments 

Interested  persons  are  invited  to 
submit  writtenj  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fde  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW„ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washington,  DC. 
Copies  of  such  fiHng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  File  Na 
SR-MCC-89-05  and  should  be 
sununitted  by  July  11. 1989. 

For  the  Conunission.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonalhan  G.  Katz, 

Secretary. 

(FR  Doc.  89-14519  Filed  6-19-89;  8:45  am] 

BNJJNQ  CQOC  SOW  SI  M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirements  Under  OMB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.G 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 
DATE:  Comments  should  be  submitted 
on  or  before  July  20, 1989.  If  you  intend 
to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 
Copies:  Request  for  clearance  (S.F.  83), 
supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 


the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  RIRTMER  INKMUMATION  CONTACT 

Agency  Clearance  Officer  William 
Cline,  Small  Business  Administration, 
1441  L  Street.  NW.,  Room  200, 
Washington,  DC  20416,  Telephone  (202) 
653-<853a 

OMB  Reviewer  Gary  Waxman. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Washington.  DC  20503,  Telephone:  (202) 
395-7340. 

Title:  Supervisory  Assessment  of  Traits 
Relative  to  Promotion/Placement 

Form  Number  SBA  Form  1238 

Frequency:  On  occasion 

Description  of  Respondents:  Supervisors 
of  applicants  for  positions  within  SBA 
to  evaluate  abilities. 

Annual  Responses:  3600 

Annual  Burden  Hours:  1800 

William  Cline, 

Chief,  Adminiatrative  Information  Branch. 

[FR  Doc  89-14511  Piled  6-19-89:  M5  amj 


DEPARTMENT  OF  STATE 

(Put>«c  Notice  1111] 

Diacretlonary  Grant  Programe; 
Application  Notice  EstabUaMng 
Cloaing  Date  for  Tranamlttal  of  Certain 
Fiscal  Year  1990  Applications 

agency:  The  Department  of  State 
invites  applications  from  national 
organizations  with  interest  and 
expertise  in  conducting  research  and 
training  concerning  the  USSR  and 
Eastern  Europe  to  serve  as 
intermediaries  administering  national 
competitive  programs  under  the  Soviet 
and  Eastern  European  Research  and 
Training  Act  All  grants  will  he  annual 
and  based  on  an  open,  national 
competition  among  applying 
organizations. 

Authority  for  this  program  is 
contained  in  the  Soviet-Eastern 
European  Research  and  Training  Act  of 
1983. 

summary:  The  purpose  of  this 
application  notice  is  to  inform  potential 
applicant  organizations  of  fiscal  and 
programmatic  information  and  closing 
dates  for  transmittal  of  applications  for 
awards  in  Fiscal  Year  1990  under  a 
program  administered  by  the 
Department  of  State. 

Organization  of  Notice:  This  notice 
contains  three  parts.  Part  I  lists  the 
closing  date  covered  by  this  notice.  Part 
II  consists  of  a  statement  of  purpose  and 
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priorities  of  the  program,  ^rt  III 
provides  the  Hscal  data  fa  r  the  program. 

Paitl 

Closing  Date  for  Transmii  tal  of 
Applications 

An  application  for  an  ai  vard  must  be 
mailed  or  hand-delivered  by  September 
29.1968. 

Applications  Delivered  by  ■  Mail 

An  application  sent  by  ^ail  must  be 
addressed  to  Kenneth  E.  Roberts, 
Executive  Director,  Soviet-Eastern 
European  Studies  Advisofy  Committee. 
Suite  233, 1730  K  Street  NW., 
Washington.  DC  20006. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  ef  the 
following:  I 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receip  t  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lal  el,  invoice,  or 
receipt  from  a  commercia  center. 

(4)  Any  other  proof  of  n  lailing 
acceptable  to  the  Departifent  of  State. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Department  of 
State  does  not  accept  either  of  the 
following  as  proof  of  mai 
private  metered  postma: 
receipt  that  is  not  dated 
Postal  Service. 

An  applicant  should  n 
Postal  Service  does  not  ui 
provide  a  dated  postmai 
on  this  method,  an  applicant  should 
check  with  the  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Late  applications  will  not  be  considered 
and  will  be  returned  to  the  applicant 

Applications  Delivered  by  Hand 

An  application  that  is  Hand-delivered 
must  be  taken  to  the  Department  of 
State.  INR/RES.  Soviet-Eastern 
European  Studies  AdvisoK  Committee, 
Suite  233. 1730  K  Street  NW., 
Washington.  DC. 

The  Sioviet-Eastem  Eumpean  Studies 
Advisory  Committee  will,  accept  hand- 
delivered  applications  between  9KX)  a.m. 
and  4:00  p.m.  (Washington.  DC  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  J 

An  application  that  is  land-delivered 
will  not  be  accepted  aftef  4.-00  p.m.  on 
the  closing  date. 

Partn 

Program  Information 

In  the  Soviet-Eastern 
Research  and  Training 
Coogrest  declared  that 


j:(l)a 
or  (2)  a  mail 
the  U.S. 

e  that  the  U.S. 
iformly 
Before  relying 


European 

of  1963  the 
independently 


veriried  factual  knowledge  about  the 
countries  of  that  area  is  "of  utmost 
importance  for  the  national  security  of 
the  United  States,  for  the  furtherance  of 
our  national  interests  in  the  conduct  of 
foreign  relations,  and  for  the  prudent 
management  of  our  domestic  affairs." 
Congress  also  declared  that  the 
development  and  maintenance  of  such 
knowledge  and  expertise  "depends  upon 
the  national  capability  for  advanced 
research  by  hi^y  trained  and 
experienced  specialists,  available  for 
service  in  and  out  of  Government."  The 
Act  authorizes  the  Secretary  of  State  to 
provide  financial  support  for  advanced 
research,  training  and  other  related 
functions. 

The  full  purpose  of  the  Act  and  the 
eligibility  requirements  are  set  forth  in 
Pub.  L  9ft-164,  Title  VDI,  97  Stat.  1047- 
50.  Under  Title  VIII.  the  countries 
include  Albania,  Bulgaria, 
Czechoslovakia,  German  Democratic 
Republic,  Hungary,  Poland.  Romania. 
USSR,  and  Yugoslavia. 

The  Act  establishes  an  Advisory 
Committee  to  recommend  grant  policies 
and  recipients.  The  Secretary  of  State, 
after  consultation  with  the  Advisory 
Committee,  approves  policies  and 
makes  flnal  determination  on  awards. 

Applications  for  funding  under  the  Act 
are  invited  from  organizations  prepared 
to  conduct  competitive  programs  in  the 
field  of  Soviet  and  Eastern  European 
and  related  studies.  Applying 
organizations  or  institutions  should  have 
the  capability  to  conduct  competitive 
award  programs  that  are  national  in 
scope.  Programs  of  this  nature  are  those 
that  make  awards  which  are  based  upon 
an  open,  nationwide  competition 
incorporating  peer  group  review 
mechanisms.  Applications  sought  are 
those  that  would  contribute  to  the 
development  of  a  stable,  long-term, 
national  program  of  unclassified, 
advanced  research  and  training  on  the 
Soviet  Union  and  Eastern  Europe  by 
proposing: 

(1)  National  programs  which  award 
contracts  or  grants  to  American 
institutions  of  higher  education  or  not- 
for-profit  corporations  in  support  of 
postdoctoral  or  equivalent  level 
research  projects,  such  contracts  or 
grants  to  contain  shared-cost  provisions; 

(2)  National  programs  which  offer 
graduate,  postdoctoral  and  teaching 
fellowships  for  advanced  training  in 
Soviet  and  Eastern  European  and 
related  studies,  including  training  in  the 
languages  of  the  Soviet  Union  and 
Eastern  Europe,  such  training  to  be 
conducted,  on  a  shared-cost  basis,  at 
American  institutions  of  higher 
education: 


(3)  National  programs  which  provide 
fellowships  and  other  support  for 
American  specialists  enabling  them  to 
conduct  advanced  research  in  the  field 
of  Soviet,  Eastern  European  and  related 
studies;  and  those  which  facilitate 
research  collaboration  between 
Government  and  private  specialists  in 
these  fields; 

(4)  National  programs  which  provide 
advanced  training  and  research  on  a 
reciprocal  basis  in  the  Soviet  Union  and 
in  the  countries  of  Eastern  Europe  by 
facilitating  access  for  American 
specialists  to  research  facilities  and 
resources  in  those  countries; 

(5)  National  programs  which  facilitate 
public  dissemination  of  research 
methods,  data  and  findings;  and  those 
which  propose  to  strengthen  the 
national  capability  for  advanced 
research  or  taining  on  the  Soviet  Union 
and  Eastern  Europe  in  ways  not 
specified  above. 

Note:  The  Advisory  Committee  will  not 
consider  applications  from  individuals  to 
further  their  o%vn  training  or  research,  or  from 
institutions  or  organizations  whose  proposals 
are  not  for  competitive  award  programs  that 
are  national  in  scope  as  deHned  above. 
Moreover,  support  for  publications,  library 
activities,  and  conferences,  will  be 
constrained  by  the  following  policies: 

—Publications.  Title  VIII  funds  should  not 
be  used  to  subsidize  journals,  newsletters 
and  other  periodical  publications  except  in 
unique  or  special  circimistances,  in  which 
cases  the  funds  should  be  supplied  by  peer- 
review  organizations  with  national 
competitive  programs. 

—Library  Activities.  Ti  tie  VIII  funds 
should  not  be  used  for  library  preservation, 
cataloging  or  modernization.  However,  a 
national  peer-review  organization  with  Title 
VIII  funds  could  offer  modest  support  to 
efforts  directed  toward  developing  an 
effective,  long-term  and  well-coordinated 
strategy  to  address  the  serious  library  needs 
of  the  field. 

—Conferences.  Proposals  for  conferences, 
like  those  for  research  projects  and  training 
programs,  should  be  assessed  according  to 
their  relative  contribution  to  the 
advancement  of  knowledge  and  to  the 
qualitative  improvement  of  the  professional 
cadres  in  the  field.  Therefore,  Title  VIII 
grants  generally  should  not  be  made  solely  to 
support  a  particular  conference  or  series  of 
conferences.  Rather  conference  funding 
should  come  from  one  or  more  of  the  national 
peer-review  organizations  receiving  Title  VIII 
funds,  with  proposed  conferences  being 
evaluated  competitively  against  research, 
fellowship  or  other  proposals  for  achieving 
the  purposes  of  the  grant. 

In  making  its  recommendations,  the 
Committee  will  seek  to  encourage  a 
coherent,  long-term,  and  stable  effort 
directed  toward  developing  and 
maintaining  a  national  capability  in 
Soviet  and  Eastern  European  studies. 
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Program  proposals  can  be  for  the 
conduct  of  any  of  the  functions 
enumerated,  but  in  making  its 
recommendations,  the  Committee  will 
be  concerned  to  develop  a  balanced 
national  effort  which,  over  the  life  of  the 
Act,  will  ensure  attention  to  all  the 
countries  of  the  area. 

Partin 

Available  Funds 

The  President  has  requested  for  Fiscal 
Year  1990  $4.6  million  for  the  Title  VIII 
program.  However,  the  amount 
available  for  awards  (if  any)  will  not  be 
known  until  legislative  action  is 
complete  on  the  bills  authorizing  and 
appropriating  funds  for  the  Department 
of  State. 

The  Department  legally  cannot 
commit  funds  that  may  be  appropriated 
in  subsequent  fiscal  years.  Thus  multi- 
year  projects  cannot  receive  assured 
funding  unless  such  funding  is  supplied 
out  of  a  single  year's  appropriation. 
Generally,  grant  agreements  will  permit 
the  expenditure  from  a  particular  year's 
grant  to  be  made  over  two  or  more 
years. 

Applications 

Applications  must  be  prepared  and 
submitted  in  20  copies  in  the  form  of  a 
statement,  the  narrative  part  of  which 
should  not  exceed  20  double-spaced 
pages.  This  must  be  accompanied  by  a 
one  page  executive  summary,  a  budget, 
and  vitae  of  professional  staff. 
Proposers  may  append  other 
information  they  consider  essential, 
though  bulky  submissions  are 
discouraged. 

Applicants  who  have  received  a  Title 
VIII  grant  in  the  previous  fiscal  year 
competition  should  provide  detailed 
information  on  the  peer  evaluation  and 
review  procedures  followed,  and 
awards  made,  including  where 
applicable,  names/affiliations  of 
recipients,  and  amounts  and  types  of 
awards.  If  an  applicant  also  received 
Title  VIII  support  prior  to  last  year,  a 
summary  of  those  awards  would  be 
helpful. 

Descriptions  of  competitive 
fellowships  and  other  award  programs 
should  specify  the  applicant  to  award 
ratios. 

Plans  for  evaluating  and  selecting 
applicants  to  receive  awards  should  be 
described  in  detail. 

A  description  of  affirmative  action 
policies  and  practices  should  be 
included  in  the  application. 

Applicants  should  include 
certification  of  compliance  with  the 
provisions  of  the  Drug-Free  Workplace 
Act  (PL  100-690),  in  accordance  with 


Appendix  C  of  22  CFR  Part  127,  Subpart 
F. 

Budget 

Applicants  should  familiarize 
themselves  with  0MB  Circular  A-110, 
"Grants  and  Agreements  with 
Institutions  of  Higher  Education  *  •  • 
Uniform  Administrative  Requirements," 
and  indicate  or  provide  the  following 
information: 

(1)  Whether  the  organization  falls 
under  OMB  Circular  No.  A-21,  "Cost 
Principles  for  Educational  Institutions," 
or  OMB  Circular  No.  A-122,  "Cost 
Principles  for  Nonprofit  Organizations;" 

(2)  A  budget  request  containing  total 
amount,  a  detailed  program  budget 
indicating  direct  expenses  by  program 
element,  and  indirect  costs.  NB:  Indirect 
costs  are  limited  to  10  percent  of  total 
direct  program  costs.  Applicants  who 
are  requesting  Title  VIII  funds  to 
supplement  a  program  having  other 
sources  of  support  should  submit  a 
current  budget  for  the  total  program  and 
an  estimated  future  budget  for  it 
showing  how  specific  lines  in  the  budget 
would  be  affected  by  the  allocation  of 
requested  Title  VIII  grant  funds; 

(3)  The  applicant's  cost-sharing 
proposal,  if  applicable,  containing 
appropriate  details  and  cross  references 
to  the  requested  budget; 

(4)  Whether  payment  is  requested  on 
a  reimbursable  basis  or  by  advance 
methods;  re  the  latter  for  grants  above 
$120,000,  advance  funds  will  be  made 
through  a  letter  of  credit,  but  if  less  than 
$120,000  advance  of  funds  will  be  made 
by  Treasury  checks  through  wire 
transfers; 

(5)  The  organization's  most  recent 
audit  report  (the  most  recent  U.S. 
Government  audit  report  if  available) 
and  the  name,  address  and  point  of 
contact  of  the  audit  agency. 

Technical  Review 

The  Soviet-Eastern  European  Studies 
Advisory  Committee  will  evaluate 
applications  on  the  basis  of  the 
following  criteria: 

(1)  Reponsiveness  to  the  substantive 
provisions  set  forth  above  in  Part  II, 
Program  Information  (40  points); 

(2)  The  professional  qualifications  of 
the  applicant's  key  personnel  and  their 
experience  conducting  national 
competitive  award  programs  of  the  type 
the  applicant  proposes  in  the  Soviet- 
Eastern  European  field  (40  points);  and 

(3)  Budget  and  cost  effectiveness  (20 
points).  - 

Further  Information 

For  further  information,  contact 
Kenneth  E.  Roberts.  Executive  Director. 
Soviet-Eastern  European  Studies 


Advisory  Committee,  INR/RES, 
Department  of  State,  Suite  233, 1730  K 
Street,  NW.,  Washington.  DC  20006. 
Telephone:  (202)  632-6080  or  632-6203. 

Dated:  )une  9, 1989. 
Kenneth  E.  Roberts, 

Executive  Director.  Soviet-Easten  Eumpean 

Studies  Advisory  Committee. 

(FR  Doc.  89-14345  Filed  6-19-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tt>e  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirefnents;  Sut>mittais  to  OMB  on 
June  12, 1989 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 

action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  June  12, 1989,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Chandler,  Annette  Wilson,  or 
Cordelia  Shephered.  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590,  telephone.  (202)  366-^735,  or  Gary 
Waxman  or  Edward  Clarke.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228. 
Washington,  DC  20503.  (202)  395-7340. 

SUPPiEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 
that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities,  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirement.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 


BEST  COPY  AVAILABLE 
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Infomutioa  Availability  afid  Conunents 

Copies  of  the  DOT  infonnaiton 
colection  reqnests  submitted  to  OMB 
may  be  obtained  from  the  tX)T  officials 
listed  in  the  "For  Further  ihfonnation 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  (jossible. 
directly  to  the  OMB  oflicisls  listed  in  the 
"For  Further  Information  Cootact" 
paragraph  set  forth  above]  If  you 
anticipate  submitting  sub^antive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  pubKcation  are 
needed  to  prepare  them,  p  ease  notify 
the  OMB  ofTicials  of  your  J  ntent 
immediately. 

Items  Subodttad  for  Reviaw  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
|une  12. 1988. 

DOT  No.:  3223. 

OMB  No.:  Z130-O5OZ. 

Administration:  Federal  Railroad 
Administration. 

Title:  Filing  of  Dedicatei  I  Cars. 

Need  for  Information:  R  sgulations 
require  that  freight  cars  assigned  to 
dedicated  service  be  so  stencilled.  To 
assure  compliance  FRA  must  be  notified 
by  written  description. 

Pmposed  Use  of  Informbtion:  FRA 
uses  the  information  to  determine  that 
the  equipment  is  safe  to  operate  and 
qualifies  for  dedicated  seijvice. 

Frequency:  On  occasio^. 

Burden  Estimate:  6  houi 

Respondents:  6  Railroa 

Form(s):  N/A. 

Average  Burden  Hours 
Respondent:  1  hour. 

DOTNo.:322A. 

OMBNo.:2i27-W». 

Administration:  National  Highway 
Traffic  Safety  Aministratmn. 

Title:  49  CFR  Part  552.  Betitions  for 
Rulemaking,  Defect,  and  rjloncompliance 
Orders. 

Need  for  Information:  Ip  identify  and 
respond  on  a  timely  basis]  to  petitions 
for  rulemaking  or  defect 
noncompliance  determination  and  to 
inform  the  public  of  the  pfocedures 
following  in  response  to  siich  petitions. 

Proposed  Use  of  Inform  at  ion:  This 
regulation  establishes  prqcedures  for 
filing  petitions  with  the  agency  to 
commence  rulemaking  or  \o  make  a 
defect  or  noncompliance  determination 

Frequency:  On  occasioa. 

Burden  Estimate:  100  h  >urs. 

Respondents:  Individu^s,  busiitesses 
or  small  businesses. 

Form(s):  None. 

A  verage  Burden  Houn^r 
Respondent:  60  minutes. 

ZX?r/Va;3225. 


OAf0A/(x;  2127-0025. 

Administration:  National  Highway 
Tragic  Safety  Administration. 

Title:  49  CFR  Part  512.  Confidential 
Business  Information. 

Need  for  Information:  To  ensure 
confidential  treatment  to  motor  vehicle 
manufacturers. 

Proposed  Use  of  Information:  This 
regulation  sets  forth  the  procedures  to 
be  followed  by  vehicle  and  equipment 
manufacturers,  when  they  are 
requesting  confidential  treatment  of 
information  they  have  submitted  to  the 
agency. 

Frequency:  On  occasion. 

Total  Estimated  Burden:  600  hours. 

Respondents:  Motor  vehicle 
manufacturers. 

Form(s):  None. 

Estimated  A  verage  Per  Response:  2 
hours. 

DOT  No.:  3226. 

OMB  No.:  Z127-0M2. 

Administration:  National  Hi^way 
Traffic  Safety  Administration. 

Title:  49  CFR  Part  543,  Petitions  for 
Exemption  from  the  Vehicle  Theft 
Prevention  Standard. 

Need  for  Information:  To  set 
procedures  to  be  followed  by 
manufacturers  in  preparing  and 
submittbig  and  processing  petitions  for 
exemption. 

Proposed  Use  of  Information: 
Manufacturers  of  passenger  automobiles 
may  petition  the  £(ecretary  for  an 
exemption  from  the  theft  prevention 
standard  if  a  line/lines  of  vehicles  are 
equipped  with  an  anti-theft  device, 
which  is  standard  equipment  and  is 
determined  by  the  Secretary  to  be  as 
elective  as  the  theft  prevention 
standard. 

Frequency:  One-time  only. 

Burden  Estimate:  96  hoiu^. 

Respondents:  Businesses-cargo  air 
carriers. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  2A  minutes. 

DOT  No.:  3227. 

OMB  No.:  fiew. 

Administration:  U.S.  Coast  Guard. 

Title:  Emergency  Evacuation  Plans  for 
Manned  OCS  Facilities. 

Need  for  Information:  This 
information  collection  requirement  is 
needed  to  comply  with  section  5201  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1986.  and  the  recommendations  from 
the  National  Transportation  Safety 
Board. 

Proposed  Use  of  Information:  Coast 
Guard  will  use  the  information  to  ensure 
that  the  plans  comply  with  the 
regulations.  The  plans  will  also  be  used 
by  the  persons  on  board  the  fadUty  for 


evacuation  purposes  in  emergency 
situations. 

Frequency:  On  occasion. 

Burden  Estimate:  45.612. 

Respondents:  Operators  of  manned 
OCS  facilities. 

Form(8):ti/A. 

Average  Burden  Hours  Per 
Respondent-  40  hours  for  reporting  and  2 
hours  for  recordkeeping. 

Z?Or7Vo.:3228. 

OAf^yVo.;  2132-0513. 

Administration:  Urban  Mass 
Transportation  Administration. 

Title:  Letter  of  Credit  Application. 

Need  for  Information:  llie  information 
provides  UMTA  with  data  on  the 
organization  authorized  to  execute 
requests  for  payments  under  the  letter  of 
credit. 

Proposed  Use  of  Information:  The 
information  is  used  to  establish  a  letter 
of  credit  for  a  particular  grantee  or  other 
qualifying  recipient  of  Federal  funds. 

Frequency:  On  occasion. 

Burden  Estimate:  200  hours. 

Respondents:  400. 

Form(s):  None. 

A  verage  Burden  Hours  Per 
Respondent  30  minutes. 

DOT  No.:  3229. 

OAf5M?.;  2133-0013. 

Administration:  Maritime 
Administration. 

Title:  Monthly  Report  of  Ocean 
Shipments  Moving  Under  Export,  Import 
Bank  Financing. 

Need  for  Information:  To  document 
compliance  with  certain  cargo 
preference  statutes. 

Proposed  Use  of  Information:  To 
evaluate  documentation  describing 
compliance  with  certain  cargo 
preference  statutes. 

Frequency:  Monthly. 

Burden  Estimate:  126  hours. 

Respondents:  Shipowners,  ship 
operators. 

Form(s):  MA-518. 

Average  Burden  Hours  Per 
Respondent  30  minutes. 

DOT  No.:  3230. 

OM5/VO.;  2115-0552. 

Administration:  U.S.  Coast  Guard. 

Title:  Liquefied  Natural  Gas 
Waterfront  Facilities. 

Need  for  Information:  Coast  Guard 
needs  this  information  collection 
requirement  to  prevent  or  mitigate  the 
results  of  an  accidental  release  of 
liquefied  natiiral  gas  (LNG)  waterfront 
facility. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to  the 
requirements  in  33  CFR  127  are  complied 
with  and  to  determine  the  suitability  of 
the  waterway  on  which  the  LNG 
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waterfront  facility  is  located,  for  LNG 
marine  ti'affic. 

Frequency:  On  occasion. 

Burden  Estimate:  76. 

Respondents:  Owners/Operators  for 
LNG  facilities. 

Form(s):  None. 

A  verage  Burden  Hours  Per  Response: 
Reporting  burden  is  5  hours; 
recordkeeping  burden  is  28  hours. 

DOT  No.:  3231. 

OAf5Ato..- 2125-0525. 

Administration:  U.S.  Coast  Guard. 

Title:  Subchapter  Q  Manufacturers 
Test  Reports. 

Need  for  Information:  TYAs 
requirement  is  needed  to  determine 
compliance  of  the  safety  equipment  and 
material  with  the  technical  requirements 
contained  in  the  individual 
specifications. 

Proposed  Use  of  Information:  The 
information  is  used  to  determine 
whether  the  items  meet  minimum  levels 
of  safety  and  performance,  and  for 
identification  purposes. 

Frequency:  On  occasion. 

Burden  Estimate:  112. 

Respondents:  Manufacturers  of  safety 
valves  and  flame  arresters. 

FormfsJ:  None. 

A  verage  Burden  Hours  Per 
Respondent  Reporting  burden  is  15 
hours  and  30  minutes;  recordkeeping  is 
54  minutes. 

DOT  No.:  3232. 

OAfl?M?.:  2115-0071. 

Administration:  U.S.  Coast  Guard. 

Title:  Official  Logbook. 

Need  for  Information:  Coast  Guard 
needs  this  requirement  to  comply  with 
the  commercial  vessel  safety  statutes. 
This  information  is  needed  to  keep  a 
consolidated  official  record  of  all 
voyages  as  well  as  load  line  and  testing 
records. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
determine  compliance  with  the 
commercial  vessel  safety  program  and 
to  examine  incidences  of  shipboard 
misconduct.  Other  Federal  agencies, 
maritime  casualty  investigators  and 
federal  and  civil  courts  use  this 
information  in  cases  of  injury  or 
litigation  between  seamen  and  shipping 
companies.  The  seamen  use  this 
information  to  verify  employment  and 
wages. 

Frequency:  On  occasion. 

Burden  Estimate:  1750. 

Respondents:  Merchant  Mariners  and 
Shipping  Companies. 

Form(s):  CG-706B. 

Average  Burden  Hours  Per 
Respondent  1  hour. 

DOT  No.:  3233. 
OMB  No.:  2100-0031. 


Administration:  Office  of  the 
Secretary. 

Title:  Part  298— Air  Taxi  Operator  and 
Commuter  Carrier  Registration/ 
Operator  Policies  of  Insurance  for 
Aircraft  Bodily  Injury  and  Property 
Damage  Liability. 

Need  for  Information:  Air  Taxi 
operators  and  commuter  air  carriers 
must  register  and  otherwise  comply  with 
Part  298  to  obtain  exemptions  from  some 
of  the  regulatory  provisions  of  Title  IV 
of  the  Federal  Aviation  Act  of  1958. 

Proposed  Use  of  Information:  To 
maintain  a  current  accurate  accounting 
of  all  air  taxis  which  have  economic 
authority  from  the  DOT  to  operate  and 
to  assure  that  operators  maintain  the 
prescribed  minimum  liabilify  insurance 
coverage. 

Frequency:  Air  taxis  must  register 
with  DOT  before  they  begin  operations 
and  file  certification  of  hability 
insurance  coverage.  Operational 
changes  will  require  amendments  to  be 
filed. 

Burden  Estimate:  3,486  hours 
annually. 

Respondents:  6971. 

Form(s):  OST  Forms  4507  and  4521. 

Average  Burden  Hours  Per 
Respondent  30  minutes. 

DOT  No.:  3234. 

OM5  A/b.;213Q-0520. 

Administration:  Federal  Raiht)ad 
Administration. 

Title:  Stenciling  Reporting  Mark,  Car 
Number,  etc.,  on  Freight  Cars. 

Need  for  Information:  Reporting 
marks  and  car  numbers  are  required  to 
be  stenciled  on  freight  cars  for 
identification  purposes. 

Proposed  Use  of  Information:  The 
information  is  used  solely  to  identify 
freight  cars.  Federal  Inspectors  utilize 
the  markings  to  monitor  a  railroad's 
compliance  with  safety  regulations. 

Frequency:  Recordkeeping — when 
freight  car  is  built  or  rebuilt. 

Burden  Estimate:  23.588  hours. 

Respondents:  400  Railroads. 

Form(s):  N/A. 

A  verage  Burden  Hours  Per 
Respondent  59  hours. 

DOT  No.:  3235. 

OMB  No.:  New. 

Administration:  Federal  Aviation 
Administration. 

Title:  Survey  of  AME  Computer 
Capability. 

Need  for  Information:  FAA  office  of 
Aviation  Medicine  is  conducting  a 
prototype  test  to  determine  the 
feasibility  of  electronic  transmissions  of 
airman  medical  certification  application 
data,  between  the  FAA  designated 
Aviation  Medical  Examiners  (AMEs) 
and  the  Aeromedical  Certification 
Division. 


Proposed  Use  of  Information:  The 
information  obtained  will  be  used  to 
determine  the  impact,  cost/benefit, 
design  and  system  requirement  for 
potential  full  system  implementation. 

Frequency:  One  time  survey. 

Burden  Estimate:  500  hours. 

Respondents:  FAA  designated  Airmen 
Medical  Examiners. 

Form(s):  FAA  Form  8500-XX. 

Average  Burden  Hours  Per 
Respondent  It  is  estimated  that  it  will 
take  an  average  of  15  minutes  per 
person  to  complete  the  survey. 

DOT  No.:  3236. 

OMflA/b.;  New. 

Administration:  Federal  Highway 
Administration. 

Title:  Fatigue  and  Driver  Alertness 
Study. 

Need  for  Information:  To  collect  and 
analyze  data  on  commercial  driver 
fatigue. 

Proposed  Use  of  Information:  To 
improve  the  safety  of  trucking 
operations  in  response  to  Congress' 
report  for  FHWA  to  evaluate  the  impact 
of  driver  fatigue  on  commercial  vehicle 
accidents. 

Frequency:  One-time  administrative. 

Burden  Estimate:  467  hours. 

Respondents:  Businesses. 

Form(s):  None. 

Average  Burden  Hours  Per 
Respondent  The  average  time  of 
response  for  this  information  collection 
is  20  minutes  per  response. 

Issued  in  Washington.  DC  on  |une  12. 1989. 
Robert  I.  Woods. 

Director  of  Information,  Resource 
Management. 

[FR  Doc.  89-14538  Filed  6-19-«9;  8:45  am) 
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(Docket  37554] 

Notice  of  Order  Adjusting  the 
Standard  Foreign  Fare  Level  Index 

The  International  Air  Transportation 
Competition  Act  (lATCA),  Pub.  L  96- 
192,  requires  that  the  Department,  as 
successor  to  the  Civil  Aeronautics 
Board,  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  the  SFFL 
base  periodically  by  percentage  changes 
in  acutal  operating  costs  per  available 
seat-mile.  Order  80-2-69  established  the 
first  interim  SFFL  and  Order  89-4-11  set 
the  currently  effective  two-month  SFFL 
applicable  through  May  31. 1989. 

In  establishing  the  SFFL  for  the  two- 
month  period  beginning  June  1. 1989,  we 
have  projected  nonfuel  costs  based  on 
the  year  ended  December  31. 1988  data, 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
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fuel  cost  levels  as  reported 
Department 

By  order  89-6-31  fares 
increased  by  the  following 
the  October  1. 1979,  level: 

Atlanlia 

Ca  na  d  a  ......»>..^....„„. 

Pacific. _™_..-._._. 

Canada 


tdthe 


may 


be 
factors  over 

-1.2556 
...1.3302 
-.1.7511 
..1.3S04 


For  further  information  contact:  Keith 
A.  Shangraw  (202)  366-2439. 

By  the  Department  of  Tranftp<^rtation:  June 
13. 1909. 

Patrick  V.  Muiphy.  Ir., 
Deputy  Assistant  Secretary  for  ^licy  and 
In  temational  Affain. 
jFR  Doc  a9-14537  Filed  d-19-8tt  8:45  amj 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)fished 
under  ttfe  "Govemnient  in  ttie  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


INTERNATIONAL  TRADE  COMMISSION 

[USrrC  SE-8»>23] 

TIME  AMD  DATE:  Thursday,  ]une  29, 1989 
at  11:00  a.m. 

PLACE:  Room  101. 500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  C^)en  to  the  public. 

MATTERS  TO  BE  CONSUJEREO: 

1.  Agenda 
2.MiwHes 

3.  RatiHcations 

4.  Petitions  and  Complaints: 
Cfcrtaht  Imported  Artificial  Breast 

Prostheses  and  the  Mamtfaetanng 
Process  Thereof  (D/N  1513). 

5.  Inv.  731-TA-434  (P)  (12^VoU  MolOK^ck 

Batteries  horn  Korea] — brieflng  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason.  (202) 
252-1000. 
Kenneth  R.  Mason, 

Secretary. 

June  13. 1989. 

[PR  Doc.  89-14677  Filed  6-1&-89;  12:19  pm] 

BtLUNO  CODE  7020-02-M 

NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  June  19, 26,  July  3.  and 
10, 1989. 


O- 


place:  Commissioners'  Cooferetice 

Room.  11555  Rockville  Pike,  Rod(vitte. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  Jtme  30 

lOKX)  a.m. 
Briefing  on  the  App>ticatfon  o(  the  Saverc 
Accident  Policy  to  the  Le^d  Application 
fur  Advanced  Light  Water  Reacton 
(Pubhc  Meetii«). 

Thursday,  June  22 
10:00  a.m. 
Briefing  on  Status  of  Proposed  Rule  for 
License  Renewal  fPabtic  Meeting}. 
1130  ajo. 
A^irmation/Discusaion  and  Vole  (Public 

Meeting), 
a.  Final  Rule  for  Reviaions  to  10  CFR  Part  2 
to  Improve  the  Hearing  Process 
(Tentative). 

Week  of  )une  2S— Taatalive 

Wedaeaday,  fmte  2B 
11:30  a.m. 
Affirmation/Discussion  and  Vote  iPuUic 
Meeting]  (if  needed). 

Week  of  July  »— Tentative 

Thursday,  July  6 

lOKX)  a.m. 
Briefing  on  Study  of  Adequacy  of 
Regulatory  Oversight  of  Materials  Under 
General  License  (I^jblic  Meeting). 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed). 
2.-00  p.m. 
Briefing  on  Agency  Human  Factors 
Initiatives  (Public  Meeting). 


WMk  of  |«ly  Ift-Teotative 

Ktonday,  fuly  tO 

2:00  p.m. 
BrieAag  on  ClassificatioB  and  Disposal  e( 
the  iianford  Tank  Waste  (PuUic 

Meeting). 

Tuesday,  fuly  11 

lOAl  a.m. 
Briefing  on  Staff  Comments  on  DOE  S.te 
CharacteriTation  Plan  for  Yucca 
Mountain  (Pufabc  Meeting). 
2:00  p.m. 
Briefing  on  PoXky  Statement  on  Rul«  fur 
Exemption  from  Reguiatorj  Control 
(Public  Meeting). 

Friday,  July  14 

11:30  a.m. 
AfRrmation/Discussion  and  Vote  (Pvbtic 
Meeting]  (if  needed). 

Note. — ^Affimatton  sessions  are  imtially 
schediiied  and  aoaoanced  to  the  pabiic  or  a 
time-reserved  basis.  Suppleaientary  notice  ia 
provided  in  accordance  with  tlie  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  thefe  is  no  spaeifc 
subject  listed  for  afCnnatioa,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDING):  (301)  492-0292. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  William  Hill  (301)  492- 

1661. 

William  M.  HUL  |r. 

Office  of  the  Secretary 

)une  15. 1989. 
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Corrections 


TNs  section  o»  the  FEDERAL  REGISTER 
contains  editoriai  correctiqns  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  Tl^ese 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register    Agency  prepared 
corrections  are  issued  aa  signed 
documents  and  appear  in  the  appropriate 
document  categories  else«where  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

International  Trad*  Adtnlnistration 

Initiation  of  AntMumpMg  and 
Countervailing  Duty  Administrativa 
Raviowa 


Correction 


June  2, 1989,  on 


In  the  issue  of  Friday,  1 
page  23739.  in  the  first  Column,  in  the 
correction  to  rule  docuitient  89-12380, 
amendatory  instruction  1  was 
inaccurately  printed  and  should  have 
appeared  as  follows: 

1.  On  page  22465,  in  the  third  column, 
under  the  table  heading  "Periods  to  be' 


reviewed",  the  third,  fourth,  and  fifth 
entries  should  read  "04/01/88-11/20/88". 
"04/01/88-11/20/88".  and  "4/01/88-03/ 
31/89"  respectively. 

MLUNQ  COOC  1M641-0 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminiatration 

LeHigh  Univeraity;  Dedaion  on 
Application  for  Duty-Free  Entry  of 
Scientific  Inatrument 

Correction 

In  notice  document  89-14047 
appearing  on  page  25148  in  the  issue  of 
Tuesday,  June  13. 1989,  make  the 
following  corrections: 

1.  In  the  second  column,  in  the  fifth 
line,  insert  "into"  between  "take 
account". 

2.  In  the  same  column,  in  the  first 
complete  paragraph,  in  the  sixth  line,  the 
third  word  should  read  "received". 

BKIWO  COOC  1S0S4VO 


Federal  Register 

VoL  54.  No.  117 
Tuesday.  |une  20.  1989 


DEPARTMENT  OF  INTERIOR 
Bureau  of  l.and  Management 
IWY-040-0»^200-«0;  WYW-69429] 

Realty  Action;  Wyoming 

Correction 

In  notice  document  89-13103  beginning 
on  page  23714  in  the  issue  of  Friday, 
June  2, 1989.  make  the  following 
corrections: 

1.  On  page  23714.  in  the  third  column, 
under 'T.  36  N..  R.  110  W.,",  the  second 
line  should  read  "EV4SWy4NEy4SWV4 
SEVi,  SEVi":  and  the  fourth  line  should 
read  "SEV4,  EV4SWV4SWy4SWy4SEy4, 
SEy4". 

2.  On  page  23715,  in  the  first  column, 
the  signature  should  read  "David  E. 
Harper". 

■NXHM  OOOE  1SOS41-0 


Tuesday 
June  20,  1989 


Part  II 

Securities  and 
Exchange 
Commission 

17  CFR  Parts  229,  230,  239,  240,  and  249 
Registration  and  Reporting  Requirements 
for  Employee  Benefit  Plans;  Proposed 
Rule  and  Form 

Fomts  Under  Review  by  the  Office  of 
Management  and  Budget 
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SECURITIES  AND  EXCHi^NQE 
COMMISSION 


17  CFR  Parts  228, 230,  2|9, 
249 


94-2  W17; 


87.16-SS] 
RiN:  323S-AB79 


Registration  and  Reporth  ig 
Requirements  for  Emploi|ee  Benefit 


Aomcv:  Securities  and  E)f:hange 
Conunission. 

action:  Proposed  rule  am  I  form. 


240,  and 
';Ri*No. 


SUMMAMV:  The  Commissian  is  publishing 
for  comment  rule  and  fomi  proposals 
that  would  revise  registration  and 
reporting  requirements  relating  to 
employee  benefit  plans  to  reduce  costs 
and  expedite  the  effective  less  and 
updating  of  Form  S-8  registration 
statements  relating  to  suck  plans, 
including:  (1)  Amendment  {of  Form  S-8  to 
streamline  registration  prikedures  under 
the  Securities  Act  of  1933;|(2) 
amendment  of  Form  11-K  junder  the 
Securities  Exchange  Act  cjf  1934  to 
eliminate  the  requirement  for  the  annual 
description  of  the  plan's  o  }erations;  and 
(3)  related  new  rules  and  i  ule 
amendments. 

DATS:  Comments  should  I  e  received  by 
August  15, 1089. 

Aooncss:  Comments  shot  Id  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz.  Secretary,  Securitiei  and 
Exchange  Commission,  4^  Fifth  Street, 
NW..  Washington,  DC  20^9-6009. 
Comment  letters  should  refer  to  File  No. 
S7-16-89.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  FiftH  Street,  NW., 
Washington.  DC  20549. 


contact: 

Murphy, 
Division  of 
272-2588, 
I  Commission, 
hington,  DC 


(:  02) : 


TON  nmTNCR  IMfOWMATKI  N 
Larisa  Dobriansky  or  Elizabeth 
Office  of  Disclosure  Polic  i 
Corporation  Finance,  at 
Securities  and  Exchange 
450  Fifth  Street.  NW.,  W^l 
20549. 

SUVMiCMCNTAflV  MFOMM  TION:  The 

Commission  is  publishing  for  comment: 
(1)  Proposed  amendment  of  Forms  S-8,' 
S-3  '  and  F-3  *  under  the  Securities  Act 
of  1933  ("Securities  Act  ")^  * 


■  17  cnt  ZMleb. 

» 17  CFR  299.13. 
*  17  cm  239.33. 


(2)  proposed  new  Rules  416A,  428  and 
482  to  be  added  to  Regulation  C  under 
the  Securities  Act  *  and  revisions  to 
Rules  424,*  457,^  and  475a"  under 
Regulation  C; 

(3)  proposed  amendment  of  Item  512  * 
of  Regulation  S-K:>°  and 

(4)  proposed  amendment  of  Form  11- 
K>  >  and  Rule  15d-21"  under  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")." 

TABLE  OF  CONTENTS 
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II.  Background 
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1.  Stock  Acquisition  Plans 
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in.  Proposed  Changes  to  Registration  and 
Reporting  Requirements 
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C.  Registration  Statement  Requirements 
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Requirement 

2.  Requirements  for  the  Delivery  of  Registrant 
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3.  Use  of  Form  S-8  for  Securities  Issued 
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B.  Proposed  Changes  to  Requirements  to 
Deliver  Information 
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VII.  Request  for  Comments 

VIII.  Statutory  Basis  of  Rule  and  Form 
Proposals 

IX.  Text  of  Rule  and  Form  Proposals 


•  17  CFR  230.40O-230.4S9. 

•  17  CFR  230.424. 
'  17  CFR  230.457. 

•  17  CFR  230.475«. 

•  17  CFR  229.512. 

■a  17  CFR  229.10—229.402. 
••17CFR249J11. 
'»17CFR240.15<1-21. 
>*1SU.S.C.  78a.«(se9. 


L  Bncuthre  Sununarjr 

The  Conuniision  is  proposing  maior 
revisions  to  the  procedures  for 
registering  employee  benefit  plan 
securities  on  Form  S-8.  These  proposals 
are  intended  to  reduce  costs  to 
registrants  by  eliminating  the  need  to 
prepare  and  file  separate  docimients  for 
federal  securities  law  purposes  that 
duplicate  information  otherwise 
provided  to  plan  participants,  while 
assuring  timely  delivery  of  information 
necessary  for  participants  to  make 
informed  investment  decisions. 

Under  the  proposed  approach,  the 
plan  information  (excluding  plan 
financial  statements)  and  a  statement  of 
documents  available  upon  request  to 
plan  participants,**  currently  required 
to  be  set  forth  in  the  Form  S-8 
registration  statement,  would  be 
required  to  be  delivered  to  participants, 
but  would  not  be  included  in  the  Form 
S-8  registration  statement  and  would 
not  be  required  to  be  filed  with  the 
Commission  pursuant  to  Rule  424.  The 
information  delivered  to  participants 
would  not  be  required  to  be  in  the  form 
of  a  customary  prospectus.  Instead,  the 
information  could  be  provided  in  one  or 
several  documents  prepared  in  the 
ordinary  course  of  employee 
communications,  giving  registrants  the 
flexibility  to  use  material  written  by 
company  compensation  or  personnel 
specialists  to  advise  employees  about 
their  benefits.  Registrants  also  could  use 
material  required  to  be  prepared  for 
plan  participants  by  the  Employee 
Retirement  Income  Security  Act 
("ERISA"),  • »  provided  that  the 
information  is  current  for  federal 
securities  law  purposes. 

The  plan  information  required  to  be 
delivered  to  participants,  a  written 
statement  advising  participants  of  the 
availability  upon  request  of  documents 
incorporated  by  reference  in  the 
registration  statement  and  prospectus, 
and  the  documents  incorporated  by 
reference  would  constitute  the 
prospectus  satisfying  the  requirements 
of  Securities  Act  Section  10(a)  ■■ 


■*  For  purposes  of  this  release,  the  terms  "plan 
participants."  "participants."  and  "employees"  refer 
to  employees  eligible  to  participate  in  a  benent 
plan,  and  with  respect  to  the  proposals,  incluoe 
consultants  and  advisors.  See  Section  II1.D.3..  infra. 
regarding  the  proposed  availability  of  Form  S-8  for 
the  issuance  of  securities  to  consultants  and 
advisors. 

■*  Pub.  L  No.  93-406. 88  Stat.  832  (codified  at  29 
U.8.C  1001.0(5617.). 

'•lSU.S.C.77j(a). 
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pursuant  to  proposed  new  Rule  42a  The 
documents  containing  registrant  and 
plan  financial  information  would  be 
included  in  both  the  prospectus  and 
registration  statement  through 
incorporation  by  reference  of  Exchange 
Act  filings.  The  registrant  would 
continue  to  be  required  to  deliver  the 
documents  incorporated  by  reference 
upon  a  participant's  request." 

Many  employee  benefit  plans  involve 
the  rc'gistration  not  only  of  employer 
securities,  but  also  of  interests  in  the 
plan  constituting  separate  securities.'* 
To  simplify  the  process  of  registering 
and  reporting  on  plan  interests,  the 
Commission  proposes  to:  (1)  Amend 
Form  11-K,  the  annual  report  for 
employee  benefit  plans,  to  require  only 
plan  financial  statements;  (2)  permit 
Securities  Act  registration  of  an 
indeterminate  amount  of  plan 
interests:  •»  and  (3)  simplify  the 
calculation  of  filing  fees  by  specifically 
providing  that  there  are  no  additional 
fees  for  registered  plan  interests.*" 

In  addition,  the  Commission  proposes 
to  relax  the  eligibility  requirements  for 
use  of  Form  S-8.  As  proposed,  the  form 
could  be  used  by  any  registrant 
reporting  under  the  Exchange  Act, 
rather  than  only  those  that  have  been 
reporting  for  90  days.  In  lieu  of  a  Rule 
14a-3  annual  report  to  security  holders, 
registrants  would  be  permitted  to 
deliver  to  plan  participants  other 
documents  containing  substantially  the 
same  information.*'  Form  S-8  also 
would  be  made  available  for  securities 
issued  pursuant  to  compensatory 
written  contracts  and  for  securities 
issued  to  compensate  consultants  and 
advisors  employed  by  the  registrant. 

Other  proposals  to  expedite  employee 
benefit  plan  offerings  and  reduce  costs 
and  interpretive  questions  include: 
automatic  effectiveness  of  Form  S-8 
registration  statements  upon  filing;  ** 
clarification  of  filing  fees  for  employee 
benefit  plans;  *^  simplification  of 
procedures  for  the  registration  of 
additional  plan  securities;  *♦ 
modification  of  the  Form  S-8  disclosure 
requirements;  and  reorganization  and 
amendment  of  the  Form  S-8's  provisions 
for  resale.** 


' '  Both  new  and  existing  requirements  to  deliver 
informalion  to  employees  would  be  set  forth  in 
proposed  Rule  428(b).  rather  than  as  undertakings. 
Accordingly,  the  undertakings  currently  required  by 
Item  512(f)  of  Regulation  S-K  would  be  rescinded. 

••Seen.  42. /n/ro. 

••  Proposed  new  Rule  416A. 

»"  Proposed  Rule  457(h)(2). 

»'  17  CFR  240.148-3. 

"  Proposed  new  Rule  462. 

*'  Proposed  revisions  to  Rule  4S7(h]; 

**  Proposed  General  Instruction  E. 

•»  Proposed  revisions  to  General  Instruction  C. 


Part  rv  of  the  release  contains  two 
charts,  the  first  showing  proposed 
changes  to  Form  S-8  and  the  second 
comparing  the  current  undertakings  to 
deUver  information  required  pursuant  to 
Item  512(f)  of  Regulation  S-K,  which 
would  be  rescinded,  to  the  proposed 
requirements  of  Rule  428(b). 

n.  Background 

Form  S-8,  for  registration  of  securities 
ofl'ered  pursuant  to  employee  benefit 
plans,**  has  an  abbreviated  disclosure 
format  reflecting  the  Commission's 
historic  distinction  between  ofl^erings 
made  to  employees  primarily  for 
compensatory  and  incentive  purposes 
and  offerings  made  to  raise  capital  to 
finance  a  registrant's  business. 
Securities  offerings  imder  employee 
benefit  plans  are  undertaken  to  attract, 
compensate,  and  retain  qualified 
employees.  Recognizing  the  benefits  to 
employees  of  participating  in  such  plans, 
the  Commission  traditionally  has 
exercised  its  rulemaking  authority  to 
reduce  the  costs  and  burdens  incident  to 
registration,  where  consistent  with 
investor  protection.*' 


"  Securities  Act  Rule  405  |17  CFR  230.405) 
defines  "employee  benefit  plan"  as  any  purchase, 
savings,  option,  bonus,  appreciation,  profit  sharing, 
thrift,  incentive,  pension  or  similar  plan  solely  for 
employees,  directors,  trustees  or  officers.  See 
Release  Nos.  33-3480  (June  16, 1953)  |18  FR  3688), 
33-4533  (Aug.  30, 1962]  |27  FR  9213]  and  33-5767 
(Nov.  22. 1976)  (41  FR  52662). 

"  This  form  first  was  made  available  for 
registering  certain  securities  offerings  to  employees 
in  1953.  (Release  No.  33-3480).  Significant  releases 
issued  to  amend  and  interpret  Form  S-8  are  as 
follows:  For  rulemaking  actions  adopting  Form  S-8 
and  extending  its  availability  to  different  types  of 
securities  and  plans,  see:  Release  No.  33-4533:  and 
33-5767.  Release  No.  33-5767  also  provided  for  a 
reoffer  prospectus  to  be  used  by  selling  employees. 
See  also  Release  No.  33-4328  (Feb.  20, 1961)  [26  FR 
1756)  providing  that  registrants  need  not  transmit 
shareholder  communications  and  other  reports  to 
employees  that  already  receive  such  material.  The 
release  further  states  that  such  registrant 
information  need  not  be  furnished  to  the 
Conunission  if  otherwise  furnished  pursuant  to 
different  requirements.  Of  particular  significance 
are  the  steps  taken  in  Release  No.  33-6190  (Feb.  22, 
1980)  (45  FR  13438)  permitting  automatic 
effectiveness  of  initial  filings  on  the  twentieth  day 
after  filing  and  automatic  effectiveness  of  post- 
elective  amendments  on  filing,  and  Release  No.  33- 
6202  (April  2, 1960)  [45  FR  23653)  extending  the 
principles  of  incorporation  by  reference  to  Form  S- 
8.  See  also  Release  No.  33-6188  (Feb.  1, 1980)  (45  FR 
8960)  analyzing  the  application  of  the  Securities  Act 
to  employee  benefit  plans:  Release  No.  33-6281,  pt. 
IV(C)  (Jan.  15, 1981)  |46  FR  8446)  ouUining  staff 
interpretive  positions  regarding  the  incorporation  by 
reference  in  a  Form  S-8  prospectus  of  plan 
information  contained  in  an  ERISA  Summary  Plan 
Description  and  updating  techniques:  and  Release 
No.  33-6371  (Dec.  23, 1981)  [46  FR  63437)  reminding 
Form  S-8  registrants  of  the  requirements  regarding 
signatures  and  experts'  consents. 


A.  Common  Pmvisions  of  Plans  Using 
Form  S-8  • 

Form  S-8  is  available  to  a  wide  range 
of  employee  benefit  plans  that  offer 
employer  securities  to  employees  upon 
specified  terms.**  The  following 
discusses  the  provisions  commonly 
included  in  plans  pursuant  to  which 
securities  are  registered  on  Form  S-8. 

1.  Stock  Acquisition  Plans 

Form  S-8  is  used  most  frequently  to 
register  common  stock  that  is  to  be 
issued  in  connection  with  stock  option 
plans.  Stock  options  typically  are 
granted  to  select  groups  of  management 
or  highly  compensated  employees, 
giving  the  holder  the  right  to  acquire 
employer  stock  at  a  fixed  price  for  a 
stated  period  of  time.  Such  executive 
compensation  plans  generally  provide 
for  either  incentive  stock  options 
("ISO"),  which  receive  special  tax 
treatment,  or  nonqualified  stock 
options,*'  or  allow  the  company  the 
flexibility  to  grant  either  or  both. 
Qualifying  ISO  plans  meet  the 
requirements  of  Section  422A  of  the 
Internal  Revenue  Code  ("Code"),  which 
among  other  things,  sets  limitations  on 
the  exercise  price  of  the  option  at  the 
time  of  the  grant  and  on  the  holding 
period  of  the  underlying  stock  following 
exercise  of  the  ISO.'°  Neither  the  grant 
nor  the  exercise  of  ISOs  is  a  taxable 
event  for  the  employee."  In  contrast. 


"  Depending  on  the  nature  of  the  plan,  an 
employee  may  have  the  opportunity  to  invest  money 
in  employer  securities  either  directly  or  through  an 
intermediary,  e.g..  a  trunl  fund.  As  a  general  rule, 
registration  under  the  Securities  Act  is  required  for 
offerings  of  interests  or  participations  in  pooled 
investment  vehicles,  as  in  the  cai«e  of  thrift  or 
savings  plans,  where  the  plan  is  both  voluntary  and 
contributory  on  the  part  of  the  employee  and 
permits  the  investment  of  employee  money  in  the 
issuer's  securities.  [See  Release  No.  33-6188.  pt. 
IKA)). 

**  Nonqualified  slock  options  are  also  knonvn  as 
nonstatutory  stock  options. 

>«  26  U.S.C.  422A.  Code  Section  422A(b)  (26 
U.S.C.  422A(b))  mandates  the  features  of  an  ISO 
plan.  That  section  provides,  in  part,  that  the 
exercise  price  of  an  ISO  must  not  be  less  than  the 
fair  market  value  of  the  underlying  stock  at  the  time 
of  grant  under  a  plan  approved  by  the  granting 
corporation's  shareholders.  Pursuant  to  Code 
Section  422A|a)  (26  U.S.C.  422A(a||.  an  employee 
may  not  dispose  of  stock  acquired  under  the  plan 
within  two  years  from  the  grant  of  the  option  or 
within  one  year  after  its  exercise.  An  ISO  plan  is 
not  subject  to  ERISA  [Dept.  of  Labor  Advls.  Op.  7»- 
50A  (1979-1961  Transfer  Binder)  Pension  Plan  Guide 
(CCH)  125,413}. 

*■  Code  Section  422A(a).  The  sale  of  the 
underlying  stock  is  a  taxable  event  for  the 
employee;  the  granting  corporation  does  not  receive 
8  deduction. 
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non-qualified  plans  are  nojl  subject  to 
the  limitations  applicable  io  ISO  plans 
and  exercise  of  the  optionjgenerally  is  a 
taxable  event  for  the  employee,  but  the 
granting  corporation  receives  a 
cocresponding  deduction. 

Stock  acquisition  plans  ising  Form  S- 
8  also  may  provide  for  thej  grant  of 
options  to  all  employees  it  compliance 
with  Code  Section  423.**  Code  Section 
423  stock  purchase  plans  tiust  satisfy 
requirements  similar  to  cettain  of  those 
applicable  to  ISOs  in  order  ti]||«ceive 
special  tax  trectment  witli  respect  to  the 
options  issued.**  However,  unlike  ISO 
plans  designed  to  compensate  key 
personnel,  Section  423  plahs  must  grant 
options  to  all  employees  of  the  registrant 
on  a  nondiscriminatory  bssis.** 

Finally,  plans  using  Forfn  &-8 
commonly  contain  provisions  for  the 
grant  or  sale  of  "restricted"  stock.** 
Under  such  arrangements!  the 
corporation  may  g^ve  stooi  outrigjht  for 
no  consideration,  receive  partial  or  full 
consideration  from  the  employee  or 
reserve  the  flexibility  to  sf  t  the 
consideration  within  a  br^d  range. 
Similarly,  the  corporation  imay  reserve 
the  right  to  establish  the  dondidons  diat 
must  be  satisfied  before  t^  empbyee  , 
may  exercise  all  ownership  rights  with 
respect  to  the  securities. 

2.  ERISA  Deferred  Compensation  Plans 

A  considerable  numbeijof  plans  that 
use  Form  S-8  are  deferred  compensation 
plans  subject  to  ERISA.  All  of  these 
ERISA  plans  are  defined  contribution 
plans  '*  that  provide  for  in  employee's 
systematic  deferral  of  income.  Plan 
contributions  are  made  to  a  trust, 
managed  by  a  trustee.  ba|ik,  investment 
advisor  or  employer.  The  trust  may 
contain  a  single  pool  of  « icurities  or 
several  investment  funds  with  plan 


••18U.S.C.423. 

•*  Code  SMtion  423(b)  |28 US^C  423(b)] 
■tipvlatn.  in  part:  Tb*  option  pr|ca  may  not  be  leM 
than  (be  leeeer  of  88%  of  the  fair  mariet  value  of  the 


(i)  at  the  time  of 
ofesMciaeof 
tM  iSflM  ri^ts 
thenaaiberaf 
ly  vary  aooordiiic 
conpanaatioii;  and 
with  rtofwct  to 


underiying  ttodc  determined  eit 

grant  of  tiM  optica  or  (U)  at  Um 

the  option;  while  optiona 

and  prtviligai  to  each  aaapioj 

•haraa  covered  by  the  optiooa 

to  a  unifonn  relationahip  io 

an  eoiptoyee  cannot  receive 

(took  with  a  fair  marVel  value  lit  exceaa  of  t2SAX> 

during  any  calendar  year.  i 

•♦M.  J 

**  In  thit  context.  "raatrklwHrelert  to  the  fact 
that  employee  righti  in  the  tioclt  are  contingent 
upon  a  future  event  and  therefo^  luve  not  veatad. 

**  A  deflMd  contribution  plai  requires  apeclfled 
or  deterniinat>(e  contributiona.  1  ha  amoont  of 
baiteflls  paid  depeiida.  in  addlti(  m  to  lb*  level  of 
eoiilT«Miilofia.  on  the  dagna  of  t  tveatawnt  MMoeia 
and  the  amount  of  non-veatad  b^fila  alocalad 
from  0inpiO|PW9  wflMi 
employee  in  liya  type  of  niaa 
aooooAl  faflactiiM  bia  ot  Mf  i 
Inveaimenta. 


assets  invested  in  ■  variety  of 
investment  media  in  addition  to 
employer  securities  (such  as  flxed 
income  government  securities  or  a 
diversified  portfolio  of  equity  or  debt 
securities). 

ERISA  plans  are  subject  to  reporting 
and  disclosure  requirements  "  and  must 
adhere  to  fiduciary  standards  governing 
transactions  between  plans  and 
interested  persons.**  The  ERISA  plans 
registered  on  Form  S-8  generally  qualify 
for  preferential  tax  status  **  under  Code 
Section  401(a)  ("qualified  plana").** 
Qualified  plans  must  satisfy  coverage, 
participation,  vesting  and  benefit 
accrual  standards  that  are  intended  to 
assure  that  plans  are  established  for  the 
exclusive  benefit  of  employees  and 
prevent  discrimination  in  favor  of  highly 
compensated  individuals. 

The  ERISA  plans  that  register  on  Form 
S-8  generally  are  "thrift"  or  "savings" 
plans  including  a  Code  Section  401(k)  *> 


*^  ERISA  requirea  thai  financial  and  other  plan 
Information  be  reported  to  the  Internal  Revenue 
Service  and  the  Department  of  Labor  and  diadosed 
Io  plan  partldpants  and  their  beoeilclartea.  Amaof 
other  thiiva.  aiicfa  requiremeoU  are  inteodad  to  givo 
plan  participant!  information  about  their  benefit 
rightt  and  accei*  to  plan  financial  information. 
ERISA  Section  101(b)  [29  U.S.C.  1021(b)|  require! 
the  adminiatralor  of  an  ERISA  plan  to  file  with  the 
Secretary  of  Labor  an  annual  report,  a  aununary 
plan  deacriptioa  ("SPtl").  a  report  of  nodificattona 
and  f*""ig—  in  the  plan,  and  additional  reporia 
upon  the  tanninatioa  of  the  plan.  Under  ERISA 
Section  104  (28  V&C  1024).  the  adminiatrator  nuiat 
fumlah  tlM  SPD  io  each  participant  and  each 
benaficiaiy  who  ia  receiving  benefiii  undar  tlie  plan. 
The  SFD  la.  eaaentially.  a  written  report  deacribing 
the  most  significant  features  of  a  plan.  The 
administrator  also  is  required  under  that  section  to 
furnish  participants  a  summary  nf  the  financial 
statements  and  achedules  Included  in  the  annual 
report  aitd  audi  other  information  as  is  necessary  to 
summarise  that  data  fairly  ("summary  annual 
report").  The  actual  statements  and  schedules  muat 
be  provided  upon  request.  See  n.73.  infm.  for  ERISA 
tinUng  requirements  for  (he  delivery  of  SFDa  to 
partidpanta. 
••  Part  4  of  Title  I  of  EKISA. 
**  An  employer  sponsoring  a  qualified  retirement 
plan  may  dedtict  contribations  to  the  plan  in  the 
year  such  oontriltutions  are  made,  subfecl  to  the 
limits  of  Section  404  of  the  Code  (28  U.S.C.  404).  The 
employee  on  whose  behalf  such  contributions  are 
made  will  not  realiae  grosa  income  until  such 
amounts  are  distributod.  Finally,  the  trust  itself  Is 
notlaxad. 

**  28  U.S.C.  401(8).  SecwWes  Act  Section  3(aM2) 
[15  use  77c(a)(2)|  exampts  from  registration  under 
Section  S  of  that  Act  |1S  U.S.C.  77e1  interesU  or 
partidpaUoas  in  plans  qualified  under  Intsmal 
Ravenne  Code  Section  401  (28  U.S.C  401).  except 
such  plana  under  which  an  amount  in  excess  of  the 
empioyvr's  contribution  is  allocated  to  the  purchosa 
of  ea^>loy«r  secofitiea.  Socuriilea  Act  Releaae  Na 
33-eiSC  at  pL  iV(BN2):  Amicu*  curiae  brief  filed  by 
CoMBlasiaa  in  October.  1980  ia  Newkirk  v.  fi^sctrfc 
Co.,  Na  80-4202  (Sth  Cir.|  (on  appeal  from  1879-1980 
Fad.  Sm:.  L  Rap.  (OCH)  1 97.21S  (NA  CaL  1S7S) 
(settled  bate*  deddod  on  appoaDj.  Plana  qualified 
undar  SmUIoo  401(a)  at*  exempt  irom  the  proviaioaa 
of  Iha  lavtsUMat  Coaspany  Act  of  1940  pnraiMat  to 
Sacttea  OKcKll)  of  that  Ad  (15  U.S£.  SOa^cMHil- 

*>  as  U.S.C  40Kk|.  A  401(k|  ptMi  in  «>Ueh 
employee  moniea.  innladiws  nalnntaiy  mlaiy 


salary  reduction  arrangement,  which 
allows  employees  to  contribute  part  of 
their  pretax  earnings  through  payroll 
deductions.  Employer  contributions  to 
thrift/savings  plans  usually  are 
allocated  in  proportion  to  the  amounts 
that  are  contributed  by  employees. 

B.  Current  Form  S-8  Requirements 

1.  Eligibility 

Form  S-8  may  be  used  to  register 
offers  and  sales  of:  (1)  securities  of  an 
eligible  issuer  to  its  employees,  or  to 
employees  of  its  subsidiaries  or  parents, 
pursuant  to  any  employee  benefit  plan; 
and  (2)  interests  in  such  plans  that 
constitute  separate  securities  and  are 
required  to  be  registered  under  the 
Securities  Act.**  Issuers  ♦'are  eligible 
to  use  Form  S-«  if,  at  the  time  of  filing  a 
registration  statement  on  that  form,  they 
(a)  have  been  subject  to  Exchange  Act 
Section  13  or  15(d)  **  reporting 
requirements  for  at  least  90  days:  (b) 
have  filed  all  required  reports  during  the 
previous  12  months  (or  such  shorter 
period  as  they  have  been  required  to 
file):  and  (c)  have  furnished  or  will 
furnish  to  security  holders  an  annual 
report  containing  substantially  the 


reductions  or  deferrala.  may  be  need  to  purchase 
employer  securities  is  contributory  on  the  part  of 
employees  and  the  employer's  offer  and  sale  of  it* 
securities  must  be  registered  or  exempt  from 
registration.  Further,  the  plan  interests  are 
themselves  aacmities  and  the  Section  3(aH2) 
exemption  for  interests  in  the  plan  is  unavailable. 
See  letter  re  Diosonics.  Inc..  available  Dec.  29, 1982. 
In  that  event,  the  offer  and  sale  of  plan  interests 
must  be  registered  or  otherwise  exempt  from 
registratioa 

In  the  event  that  the  401(k)  plan  U  a  profit  sharing 
or  stock  bonus  plan  that  only  provides  for  eniployer 
contributions  and  employees  may  elect  annually 
either  (1)  to  receive  currently  the  employer's 
contribution  or  (2)  to  defer  receipt  and  have  the 
funds  invested  in  the  trust  for  distribution  upon 
retirement  interests  in  the  plan  are  not  subject  to 
the  Securities  Act  even  If  the  trust  invests  the 
deferred  employer  contribution  in  employer 
securities.  This  type  of  plan  ia  not  considered  to  be 
contributory  on  the  part  of  employees  because  it 
does  not  involve  out-of-pockel  investmenU  by 
employees  of  their  own  funds.  For  that  reasoa 
Securities  Act  registration  is  not  required  with 
respect  to  these  plana.  See  Release  No.  33-8281.  pt 
UB). 

*'  Whether  a  separate  security  in  the  form  of  a 
plan  interest  exists  depends  upon  the  facts  and 
circumstances  of  the  particular  plan.  Securities  Act 
Release  Nos.  33-618S  pi.  11(A)  and  3»-«281.  pts.  I 
and  II  discuss  some  of  the  criteria  to  be  considered 
in  making  such  a  determination.  An  employee's 
Interest  in  an  involuntary,  non-contnbutory  defuied 
benefit  plan  is  not  a  aecurity.  Intemotional 
Brotherhood  of  Teamster*  v.  Daniel  438  \iS.  5S1 
(1979). 

♦»  As  used  in  Form  S-S,  the  term  "issuer"  means 
the  person  whose  securities  are  to  be  offered 
pursuant  to  the  plan,  i.e.,  the  employer  or  its  parent 
or  subsidiary.  Form  S-S  as  revised  would  use  the 
term  "registraaf"  to  he  consistent  with  other  forms 
and  rulee. 

«« tS  ti.&C  TSn  aad  7aa(dV 
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Information  required  by  Exchange  Act 
Rule  14a-3.*» 

Where  plan  interests  are  being 
registered.  Form  S-8  requires  the  plan, 
at  the  time  of  filing,  either  to  (a)  have 
been  subject  to  Exchange  Act  Section 
15(d)**  for  at  least  90  days  and  be 
current  in  its  filings  thereunden  or  (b) 
file,  concurrently  with  the  filing  of  the 
Form  S-8  registration  statement,  an 
annual  report  on  Form  11-K  for  its  latest 
fiscal  year  (or.  if  the  plan  has  not  yet 
completed  its  first  fiscal  year,  for  a 
period  ending  not  more  than  90  days 
prior  to  the  filing  date).  However,  the 
requirement  to  file  an  annual  report  on 
Form  11-K  does  not  apply  if  the  plan 
was  established  less  than  90  days  prior 
to  the  Form  S-8  filing  date.*'  Therefore, 
the  form  may  be  used  for  the  initial 
registration  of  interests  in  a  newly 
established  plan. 

2.  Disclosure  Requirements 

c 

Form  S-8  requires  registrants  to 
deliver  information  to  employees 
concerning  an  employee  benefit  plan 
and  the  securities  offered  pursuant  to 
the  plan.  The  form  requires  specific 
information  to  be  furnished  participants 
concerning  the  terms,  salient  features 
and  administration  of  the  plan.** 
Registrant  and  plan  financial 
information  are  included  in  the 
prospectus  through  the  incorporation  by 
reference  of  documents  that  the 
registrant  and  plan  are  required  to  file 
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**  This  information  consists  of  audited  Hndncial 
statements,  other  specified  financial  information, 
management's  discussion  and  analysis  of  financial 
condition  and  results  of  operations  (Hem  303  of 
Rogulalion  S-K  |17  CFR  229.303)).  and  other 
information  about  the  company's  business, 
management  and  securities. 

*•  A  plan  becomes  subject  to  Exchange  Act 
Section  15(d)  when  plan  interests  are  registered 
under  the  Securities  Act.  Plan  interests  generally 
are  exempt  from  registration  under  Section  12(g)  of 
the  Exchange  Act  |15  U.S.C.  781(g)|  pursuant  to  Rule 
12h-l|17CFR240.12h-ll. 

*'  Where  a  plan,  whose  interests  are  exempt  from 
registration  pursuant  to  Section  3(a)(2)  of  the 
Securities  Act,  is  amended  to  allow  employee 
contributions  for  the  purchase  of  employer 
securities,  the  exemption  is  no  longer  available.  In 
essence,  such  amendment  is  viewed  as  tantamount 
to  the  termination  of  the  exempt  plan  and  its 
replacement  by  a  new  plan.  As  a  result,  the  plan 
would  not  be  required  to  file  an  annual  report  at  the 
time  its  securities  are  registered  on  Form  S-S.  if 
established  within  the  previous  90  days.  See  letter 
re  Eastman  Kodak  Company,  available  Feb.  6, 19B4. 

*•  The  staff  has  permitted  an  issuer  that  prepares 
an  SPD  under  ERISA  to  file  that  description  as  an 
exhibit  to  a  Form  S-8  registration  statement  and 
incorporate  that  document  by  reference  into  the 
prospectus  in  response  to  the  form's  requirements 
with  respect  to  disclosure  about  the  particulars  of 
the  plan.  Letter  re  Shop  fr  Co.  Inc..  avail.il)le  Aug. 
18, 19ea  The  proposed  amendments  would  continue 
Io  permit  registrants'  use  of  information  required  to 
be  prepared  by  ERISA,  provided  that  such 
information  is  current  for  purposes  of  offers  and 
sales  under  the  federal  securities  law. 


under  the  federal  securities  laws.*' 
Updating  of  registrant  information  and 
plan  financial  statements  generally  is 
accomplished  through  incorporating 
subsequently  filed  Exchange  Act  reports 
by  reference  in  the  prospectus.  Plan 
amendments  and  changes  in  plan 
information  concerning  investment 
results,  tax  consequences,  and  the 
number  of  eligible  and  actual 
participants  ordinarily  are  disclosed  in 
prospectus  supplements  or  replacement 
pages,  frequently  referred  to  in  the 
employee  benefit  plan  context  as 
"appendices."*" 

3.  Delivery  Requirements  . 

Form  S-8  requires  that  the  registrant 
undertake  to  deliver  to  eligible 
employees,  along  with  the  prospectus, 
its  annual  report  to  security  holders  for 
its  last  fiscal  year.*>  The  registrant  also 
undertakes  to  furnish  to  plan 
participants,  who  do  not  otherwise 
receive  the  documents,  all  reports,  proxy 
statements,  and  other  commimications 
distributed  to  its  shareholders  at  the 
time  such  materials  are  sent  to  the 
shareholders.*^  in  addition,  documents 
incorporated  by  reference  in  the 
prospectus  must  be  furnished  to 
participants  upon  request."'  Prospectus 
appendices  containing  updated  plan 
information  may  be  furnished  separately 
to  employees  who  previously  have 
received  a  prospectus,  rather  than  being 
redelivered  with  the  prospectus.** 


*•  Current  Item  15  of  Form  S-«.  The  following 
documents  must  be  incorporated  into  the  prospectus 
by  reference: 

(1)  the  issuer's  and,  where  plan  interests  are  being 
registered,  the  plan's  latest  annual  report  filed 
pursuant  to  Exchange  Act  Sections  13  or  15(d).  or,  in 
the  case  of  the  issuer,  the  most  recent  prospectus 
filed  pursuant  to  Securities  Act  Rule  424(b)  |17  CFR 
230.424(b))  containing  certified  financial  statements 
for  the  issuer's  latest  fiscal  year 

(2)  all  otherreports  filed  pursuant  to  Exchange 
Act  Sections  13(a)  or  15(d)  since  the  end  of  the 
fiscal  year  covered  by  the  annual  reports  or 
prospectus  referred  to  in  (1)  above; 

(3)  if  capital  stock  to  be  offered  is  registered 
under  Exchange  Act  Section  12  (15  U.S.C.  781).  the 
description  of  that  class  contained  in  the  Exchange  • 
Act  registration  statement,  including  any 
amendment  or  report  updating  the  description:  and 

(4)  all  documents  filed  subsequently  pursuant  to 
Exchange  Act  Sections  13(a).  13(c).  14  and  15(d)  |15 
U.S.C.  78m  (a)  and  (c).  78n.  and  780(d).  respectively!. 

'"  Letters  re  Crocker  National  Corporation. 
available  Oct.  27. 1980  and  Allis-Chalmers, 
available  April  20, 1981. 

»'  Item  512(0(1)  of  Regulation  S-K  |17  CFR 
229.512(0(1)]. 

"  Item  512(0(2)  of  Regulation  S-K  {17  CFR 
229.512(0(2)1. 

*'  Item  2  of  Form  S-S:  Item  502(c)  of  Regulation  S- 
K  |17  CFR  229.502(c)(. 

**  See  Release  No.  33-6714.  nS2  (May  27.  1987) 
|S2  FR  212S2|. 


Appendices  containing  substantive 
changes  must  be  filed  with  the 
Commission  pursuant  to  Rule 
424(b)(3)." 

4.  Automatic  Effectiveness  of  Form  S-8 
Registration  Statements 

The  Commission  has  provided  for  the 
automatic  effectiveness  of  filings  on 
Form  S-8.'*  An  initial  filing  on  Form  S-fl 
becomes  effective  automatically  20  days 
following  the  date  of  filing.*'  A  post- 
effective  amendment  to  a  Form  S-8 
registration  statement  becomes  effective 
automatically  on  the  date  of  filing.** 

III.  Proposed  Changes  to  Registration 
and  Reporting  Requirements 

A,  General 

The  changes  proposed  in  this  release 
are  designed  to  facilitate  further  the 
registration  of  securities  issued  under 
employee  benefit  plans  for 
compensatory  and  incentive  purposes.** 
The  principal  difference  from  the  current 
approach  would  be  in  the  treatment  of 
non-financial  plan  information.  The 
proposed  amendments  to  Form  S-8 
would  eliminate  the  requirement  that 
registrants  prepare  a  separate  document 
for  federal  securities  law  purposes  in 
order  to  convey  plan  information  to 
employees  in  coimection  with  offers  and 
sales  of  securities  being  made  under  an 
employee  benefit  plan.  Instead,  based 
on  a  recognition  that  materials 
containing  plan  information  generally 
are  prepared  by  personnel  and 
employee  relations  offices,  the  proposals 
would  require  that  complete  and  current 
plan  information  be  delivered  to 
employees  in  a  timely  fashion,  but 
would  not  specify  a  legal  format  for  that 
information,  which  could  be  contained 
in  one  or  more  documents  provided  to 
plan  participants.*"  Furthermore,  it 


"  17  CFR  230.424(I)M3). 

'"  The  Gimmission  determined  that  elimin.-iting 
routine  staff  re\iew  of  Form  S-8  filings  would  have 
little  impact  on  the  quality  of  disclosure  in  surh 
filings,  and  accordingly  reallocation  of  such 
resources  would  be  in  the  public  interest.  .*>(v 
Release  Nos.  33-6151  (November  19.  1079)  |44  FR 
67671).  and  J3-6190. 

*'  Current  General  Instruction  D  to  Form  S-8  No 
delaying  amendments  are  permitted  for  Form  S-8 
registration  slalrmenis  (Rule  473|d)  (17  CFR 
230.473(d)|).  and  no  requests  for  acceleration  of  Ihe 
20-day  period  are  entertained.  Rule  475a  provides 
that  a  pre-effective  amendment  to  Form  S-8  is 
deemed  to  have  been  filed  with  the  consent  of  the 
Commission,  so  the  original  20  day  period  does  not 
recommence  when  such  an  amendment  is  filed. 

»"  Rule  464  (17  CFR  230.464}. 

*•  As  proposed.  Form  S-8  would  be  avaiUblr  for 
compensatory  written  contracts,  see  Section  IIIDJ. 
infra. 

"  See  Release  No  33-4A44  (August  5.  1966)  |31  FR 
10667)  requesting  registrants  Io  use  clear  and 
underslHnd.<ble  language  in  disclosing  plan 
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would  DO  longer  be  neoessiry  to  ^^^ 
this  plan  Information  with  the 
Commission,  either  as  part; of  the 
registration  statement  or  pursuant  to 
Rule  424.  I 

As  more  fully  diecussed  Mow,  under 
the  proposed  amendmentSi]  a  registrant 
would  continue  to  be  requi^  to  take 
three  steps  to  disseminate  Inaterial 
information  to  plan  partici^nts  in 
connection  with  the  offer  and  sale  of 
employee,  benefit  plan  sedirities:  (1) 
deliver  to  participants,  anq  update  as 
necessary,  specified  non-financial  plan 
information:  (2)  accorapanj  or  precede 
the  plan  information  with  ^n  annual 
report  to  Mcurity  holers  <f  other 
document  containing  auditM  financial 
statements  and  other  specffied 
information  for  the  registrant's  latest 
fiscal  yean*'  and  (3)  a6tif 
of  the  availability,  upon  i 
docuroentt  containing  \ 
information  and.  if  applical 
financial  statenwnts  that  ar 
inoMporated  by  reinenoe  I 
S~8  registration  statement. 

In  formulating  the  | 
amendmanta  to  Pom  S-8. 1 
benefited  from  the  i 
submitted  by  the  Anwrlcaii  Society  of 
Corporate  Secretaries  ("A^CS")**  and 
the  Americui  Bar  Assodaf on 
r  ABA").**  The  ASCS  suggested 
eliminating  the  Form  &-8  proapectus 
requirement  «fHh  ragiatranis 
undertaking  in  the  registration  statement 
to  provide  disctoaure  relatfcig  to  such 
plans  to  all  plan  partidpanis  and  to 
update  such  informatioa. 

The  ABA  aiao  recommended  the 
elimination  of  the  Form  S-9  prospectaa 
in  its  current  form  bat  woiid  safaistitute 
therefor  a  disdoaure  document  that  the 
issuer  would  otherwise  dyiribute  to 
eiigtbis  employees:  an  SPp  for  ERISA 
plans,  and  a  plan  docomeilt  for  non- 
ERISA  plans.  The  disclosufe  document 
would  have  to  be  filed  as  <n  exhibit  to 
the  registration  statement  |uid 
dlatribated  to  all  plan  pcutlcipants. 
Thereafter,  isauera  would  disseminate 
updated  plan  information  pursuant  to 


'  participants 
luest.  of 
rant 
!.  plan 

1  the  Form 


I  staff  has 
itions 


in(onn«lKin  in  the  prMpecliu.  Th4  reieaM  noted 
thai  a  boekial  iwalhlHS  a  ptan  iri  ilifla.  aa»- 
(edntad  tama  ariaiM  ba  nbaUlMl  id  for  a  yorttiM  «if 
ihepro«pactm.or«Kpiwdadtoaa  vaaaliit 
proafeclaa. 

*' I^MMa  to  QrtiHriM  C  IfcCa  r  Aaaodala 

S\a_— ^AdhA    ff^^^^^^^^B  ^^  f^^^^^^t^^^^^t^  '  l^^.^t^k«^     ^^^^^ 

McMvy  w*  McOmmI  mm  KmI  R<  I  mmickMi 
MMittian.  S-S  SMkeoMMIaa  ar  A  XS  SaowMaa 
L^w  Commiiiea.  Anerteaa  Sadat  r  af  Coff  wla 
SecftMiea.lac.iDac—1 barttiaWaadWewfcar 
27.  iSSV  ratyaclhraty). 

*'  l«<t«r  to  Calhenne  C  McCo] .  Aaaociate 
Dkmciot.  Omitkm  al  Carpaaaltaw  ^taiaMa.iro« 
Wintam  1.  Kateay.  Oiainaa^.  MHiTmkfmnmtm 
tefttUtaUoa  of  Bisioyoa  Baaafll  flau.  I 
iW  AaaocMlioa  Uuoc  >0.  ISSSV 


undertakings  in  the  registration 
statement  The  ABA  further 
recommended  that  the  registration  of 
interests  in  employee  benefit  plans  no 
longer  be  required.** 

B.  ProspectuM  Requirements 

1.  Section  10(a)  Prospectus  Content. 
Delivery  and  Updating:  Exemption  from 
Rule  424 

Proposed  Form  S-6  would  dispense 
«vith  the  use  of  a  customary  prospectus 
filed  with  the  registration  statement  as 
the  means  of  providing  disclosure  to 
plan  participants.  In  its  place, 
registrants  would  meet  their  Securities 
Act  Section  5  **  prospectos  deUvery 
obligations  by  providing  plan 
participants:  (1)  document(s)  containing 
the  plan  information  required  by  Form 
S-A.  updated  as  necessary;  **  and  (2)  a 
written  statement  advising  participants 
of  the  availability,  upon  request  of  the 
documents  incorporated  by  reference  in 
the  registration  statement  and  stating 
that  diose  documents  are  incorporated 
by  reference  in  the  prospectus.*'  These 
delivered  documenta.  together  with  the 
documents  incorporated  by  reference,** 


•«  5ee  SeeMon  m  AS  and  BLS.  Ai^o.  for 

propoaalt  ttraaadWiis  Ilia  laglatiaUBB  at  plaa 
Intafoata  and  Ihe  ptan  annuai  raporl  on  Pona  11-K. 

•*  Secwitioa  Act  Section  S(bX2}  flS  U.&C 
77e(bN2n  taqvirae  Itiat  a  Section  10(a)  ptoapectita 
Mooaipanjr  or  pfocada  dM  dattvary  lor  aale  or  after 
aala  of  any  Mcmtty  mMi  raapict  to  arhkh  a 
refiatralion  ttalamant  baa  been  Died. 

•*  Part  L  Item  1  of  propoaed  Pom  S-S.  Se» 
Section  in.D.7,  mfra.  for  a  dtocuaaion  of  the 
modiricatlon  of  the  disclosure  requirements  of 
current  Form  S-8. 

*'  Pan  L  Itam  2  of  propoaed  Form  S-S. 

■*  Part  n.  Item  3  of  propoaed  Form  5-«  would 
retain  current  requirements  (aee  n.4fl,  tupra,  for  Itie 
owTent  teqiitfevieiiti);  documents  would  be 
incorporatod  vy  refeteiica  m  the  restatration 
alalameiit  aa  «*eH  aa  to  Ihe  proapactua.  bi  addition, 
propoaed  Itaw  3  would  pefwM  laootporaHon  tiy 
relBfence  of  an  etfectivia  Exchanse  Act  regMrattoa 
itiliwiBl  am  Vwrn  W  |17  CTK  ZmnVj  or  aP-P  IIT 
CPR  zmjZOt]  as  an  ahamative  to  an  ann«wl  tepert 
or  Rata  4ai(b|  proapectNa.  The  foUowtaf  documenta 
would  be  incorporatod  by  taleiBaca  Mto  the 
registrattoo  statameni  aad  Sactioa  UHm}  preapeclMa: 

(1)  The  registrant's  latest  aamial  report  aad. 
where  plan  interest*  ure  beins  regiatared.  the  pian's 
latest  annual  floancial  report  filed  pursuaol  to 
Excbanse  Act  Section  13(a)  or  lS(d).  or  apactfied 
other  documents  containing  audited  financial 
statements  for  the  reyistrani's  latest  fiscal  year. 

(2)  All  other  reports  tiled  pursuant  to  Section 
13(b)  or  1S)d)  of  the  Exdtanse  Act  since  the  end  of 
the  fiscal  year  covered  by  the  document  referred  to 
in  (1)  atMve: 

(31  If  ttte  ctaaa  of  securities  to  be  offered  is 
registered  under  Exchange  Act  Section  12.  the 
description  of  that  class  contained  in  a  regislralion 
statement  (Ued  thereunder,  including  any 
amendment  or  report  Tiled  for  Ihe  purpose  of 
updating  thai  daacripttow:  and 

(4)  All  documents  Tiled  subsequently  by  the 
raa|alra«l  parauMM  to  Exfihanse  Ad  SocHoM  19(a). 
13(c).  14  and  1S(d). 

Aa  f  rnaataal'i  oonscnt  would  ooaltoue  to  ha 
required  with  reapoci  to  audited  fmanctai 


would  constitute,  purauant  to  paragraph 
(a)fl)  of  proposed  new  Rule  428,  a 
prospectiis  meeting  the  requirements  of 
Section  10(a)  of  the  Securities  Act 
("Section  10(a)  prospectus").**  The 
Section  10(a)  prospectus  would  not  be 
required  to  be  filed  with  the  Commission 
pursuant  to  Rule  424.  as  proposed  to  be 
amended.  Paragraph  (b)  of  proposed 
Rule  428  would  specify  the  mechanics  of 
disseminating  and  updating  the  required 
plan  information.'*  Finally,  paragraph 
(c)  of  proposed  Rule  428  would  define 
the  terms  "empteyee"  and  "employee 
benefit  plan"  in  the  same  manner  as 
Form  S-8,  as  proposed  to  be  revised. 

Comment  is  requested  on  whether 
only  required  plan  information 
contained  in  each  of  the  delivered 
documents,  rather  than  the  entire 
document  should  be  deemed  part  of  the 
Section  10(a)  prospectus.  If  the  Section 
10(a)  prospectus  were  to  contain  only 
required  portions  of  the  documents,  an 
adequate  means  of  identification  of  such 
portions,  for  liability  purposes,  would  be 
necessary.  Therefore,  commentatore 
favoring  a  Section  10(a)  prospectus 
covering  only  required  information, 
rather  than  die  entire  document  should 
recommend  a  practical  means  for 
identification  of  this  information. 

Under  the  proposals,  a  registrant 
could  deliver  to  plan  participants 
information  concerning  the  plan,  its 
operation  and  participants'  rights  and 
obligations  under  the  plan  in  one  or 
more  documents  that  the  registrant 
prepares  in  the  ordinary  course  of 


statements  Incorporated  by  reference.  The  consent 
would  be  (Hed  hritiaUy  as  an  exhibit  to  the 
registration  ttatenent  and  then  aa  an  exhibit  to 
each  subaequentiy  filed  annual  leport  on  Form  W-K 
|17  cm  StSJlO]  or  n-K  incaiporaled  by  reference. 
See  Rule  MS  (17  CPR  2».49»t 

••  Section  10(a)  of  the  Securities  Act  requires 
that  except  as  provided  in  otiier  paragraphs  of 
Section  10,  a  prospectus  shall  contain  specified 
Schedule  A  (15  U.S.C.  Schedule  A|  Information 
contained  In  the  registration  statement.  The 
informatioR  reqaiied  by  Schedule  A  generally 
would  be  induded  to  propoaed  ^am  S-S  to  the 
same  extent  Bf  to  ouirent  Pom  S-S.  Paragmph  (c)  of 
Section  10  (IS  U.S.C  77flc)|  allows  Ihe  Commisaion 
to  Include  in  a  prospectus  additional  information,  as 
nocessflry  or  appropriate  in  the  public  interest  or  for 
the  protection  of  investors.  Accordingly,  although 
plan  information  would  not  be  contained  in  a  Form 
S-e  registration  statement,  the  (Dommission  is 
req  ailing  plan  infomation  to  be  a  pari  of  (he 
Section  10(a)  prospectus,  pursuant  to  proposed  new 
Rule428(aX1). 

*«  Propoaed  Rule  42B(b)  would  address  the 
regislraMt's  requirements  concerning  the  delivery  of 
non-financtol  plan  information  required  by  Part  I  of 
Fonn  S-S  and  the  delivery,  upon  request  of 
registrant  (and  ptan.  if  applicable)  information 
incorporated  by  reference  in  Part  II  of  the 
registration  atatement.  Other  information  deltvoiy 
reqaiwrnenla  relating  to  Form  S-S  now  required  at 
undertakings  pwvwmt  to  Item  SlJ(f)  of  Reguiatlon 
S-K  wwrfdbe  iwised  as  appropriate  and  moved  to 
Rule  428(b|.  Item  9I2(()  would  be  rescinded 
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business.  A  registrant  could,  of  course, 
elect  to  prepare  and  dehver  a  single 
document  resembling  a  customary 
prospectus,  but  the  new  Form  S-8  would 
permit  a  variety  of  other  approaches. 
For  example,  one  document  might  set 
forth  the  terms  and  sah'ent  featiuvs  of 
the  plan,  tt^ile  a  separate  written 
statement  would  discuss  current  tax 
information."  Registrants  could  use 
SPDs  as  the  basic  disclosui^  document, 
as  permitted  currently. '''  However, 
although  ERISA  allows  several  months 
after  commencement  of  a  plan  for 
preparation  of  an  SPD.''  it  might  have 
to  be  completed  prior  to  the  ERISA 
deadline  in  order  to  be  available  for  use 
in  connection  with  offera  and  sales  of 
securities  under  the  plans. 

Because  the  plan  document(s)  and 
required  written  statement  concerning 
availability  of  information  would  not  be 
filed  with  the  Commission,  registrants 
would  be  required  to  date  each  such 
document  and  include  a  printed  or 
stamped  legend  stating:  "This  tnaterial 
constitutes  part  of  the  prospectus 
covering  these  securities,  which  have 
been  registered  under  the  Securities  Act 
of  1833."'*  Registrants  also  would  be 
required  to  maintain  a  file  of  tlie 
legended  documents  for  three  yeara 
after  the  securities  had  been  offered  or 
sold  and  to  fimiish  a  copy  of  those 
materials  to  the  Commission  or  its  staff 
upon  request'^  Comment  is  requested 
on  whether  the  three  year  file 
maintenance  requirement  is  adequate  or 
the  period  should  be  longer,  such  as  five 
or  seven  yeare. 

If  questions  should  arise  as  to  the 
adequacy  of  the  plan  information 
constituting  part  of  the  Section  10(a) 
prospectus,  the  legending  and  file 
maintenance  requirements  should 
facilitate  identification  of  those 
communications  that  constitute  the 
Section  10(a)  ixospectus  and  minimize 
disputes  about  the  registrant's  intention 
to  rely  on  a  particular  document  to  meet 
its  Section  5  prospectus  delivery 
obligation.  Of  course,  any  delivered  plan 
information  which  is  not  made  a  part  of 
the  Section  10(a)  prospectus  would 
continue  to  be  subject  to  the  antifruud 


^ '  1'm(  inferauitiun  is  currently  required  by  Item  4 
of  Form  S-8  and  the  propoe^  would  retain  that 
diiiclosure  requirement.  See  pftiposed  new  lt«m 
1(a((3|. 

'*  Sef!  n.4a  supra. 

'"  ERISA  requires  the  plan  adminislrHtor  to 
furnish  an  SPD  to  each  plan  participant  either 
wilhin  90  days  after  an  employee  tHrcomes 
participant  or  wilhin  120  days  after  the  plan 
beoomes  subiect  to  ERISA  |2S  U.SXL  10Z4(bKlt). 

'*  Proposed  Rule  428(bHl|. 

"  IVoposed  Rule  4ai(aH2).  The  three  year  period 
comports  with  the  statute  of  limitations  in  Sectiow 
I  :<  of  Ihe  Securities  Act  (77 11.S.C  TTmJ. 


provisions  of  the  federal  securities 
laws.'* 

Pursuant  to  Securities  Act  Section 
12(2),"  a  registrant  would  be  required 
to  deliver  current  and  complete  plan 
information.  Accordingly,  documents 
containing  plan  information  would  have 
to  be  updated  to  reflect  material 
changes."  The  plan  information  could 
be  updated  simply  by  providing  plan 
participants  with  a  letter  or 
memorandum.  Of  course,  care  would 
have  to  be  taken  that  the  information  is 
presented  in  an  organized  and 
understandable  fashion.  As  with 
information  initially  furnished,  the 
updated  information  would  have  to  be 
stamped  with  the  same  statement 
indicating  that  such  information 
constituted  part  of  the  Section  10(a) 
prospectus.  Existing  participants  would 
be  furnished  the  updating  material:  the 
registrant  would  be  required  to  re- 
deliver previously  furnished 
document(8)  only  upon  a  participant's 
request.  If  updates  be<x>me  so  numerous 
that  they  obscure  plan  disclosures,  for 
new  plan  participants,  a  registrant 
would  be  required  to  revise  the  original 
plan  document(s).'*  Comment  is 
requested  on  whether  the  proposed 
approach  for  delivery  of  plan 
information  is  a  practical  method  and 
provides  employees  with  adequate 
safeguards  under  the  federal  securities 
laws. 

2.  Section  10(a)  Prospectus  Liability 

Under  the  proposed  amendments,  the 
narrative  plan  information  would 
continue  to  be  subject  to  Section  12(2)  of 
the  Securities  Act.  as  well  as  Section 
17(a)  of  the  Securities  Act  and  Section 
10(b)  of  the  Exchange  Act  but  would  not 
be  subject  to  Securities  Act  Section 
11  •*"  liability.  Section  11.  as  well  as  the 


'•  Securities  Act  Section  17(a).  (IS  VS.C.  77q(a): 
l':\a>anfie  Act  Section  10(b)  (1.5  U.SC  78i(b|  and 
Rule  lilb^  thereunder  |17  OV  ::40.lOb-5|. 

"15  II.S.C.  77/12). 

••  The  updalinK  proredures  for  plan  and  otl«er 
mfurmation  are  briefly  descrilml  in  proposed 
General  Inntrucluwi  G  (o  Form  &-& 

'»  Proposed  Rule  42II(W(1)  Cf.  In  rv  franchord 
Corp..  42  S.F.C.  183.  UM-S.'i  (1964)  .Spf  also  RdeiMP 
No.  33-4tt44.  requesting  Ihe  coopcrHlion  of 
n-gistrants  in  improving  the  clarly  of  prospectuses 
used  in  ctmnection  with  securities  registered  on 
Form  S-S. 

»•  15  U.S.C.  77k.  Section  11  ol  Ihe  Securities  Act 
imposes  hahdily  for  materiel  misRlatements  or 
omissions  contained  in  a  regislralion  slatempnl 
when  it  becomes  effective.  That  section  imposes 
strict  liability  on  the  issuer.  Section  11  also  imposes 
lialiillly  on  a  wide  variety  of  other  defendants,  such 
as  persons  who  signed  the  regtslrntion  slatemcnL 
directofs  of  tiw  issuer  at  Ihe  lin»e  Ihe  stalemerrt  is 
filed,  persons  who  consented  to  be  named  in  the 
statement,  experts  who  consented  to  be  named  in 
Ihe  statement,  and  uftderwrilers. 


Other  civil  liability  and  antifraud  ' 
provisions,  would  continue  to  apply  to 
the  registrant's  and  the  plan's  filings 
that  are  incorporated  by  reference  in  the 
Form  S-8  registration  statement. 

The  compensatory  nature  of  security 
ofierings  under  employee  benefit  plans 
and  the  relationship  between  registrants 
and  plan  participants  provide  incentives 
for  the  preparation  and  distribution  of 
accurate  and  complete  plan  infoi^ation 
even  though  the  registrant  would  no 
longer  be  subject  to  strict  liability  with 
respect  to  that  information.*'  Further. 
Section  12(2)  and  the  antifraud 
provisions  would  continue  to  apply  to 
the  information.  Accordin^jly.  the 
proposed  approach  should  not  increase 
the  risk  of  inadequate  disclosure  to  plan 
participants. 

C.  Registration  Statement  Requirements 

The  Form  S-8  registration  statement, 
as  proposed,  would  no  longer  contain 
narrative  plan  infoimation  or  the 
Section  l()(a)  prospectus  in  any  form.** 
While  Part  I  of  Form  S-8  would  continue 
to  set  forth  requirements  for  disclosure 
of  information  about  the  plan, 
documents  containing  that  information 
would  not  be  filed  with  the  Commission, 
as  noted  above.  In  essence,  the 
registration  statement  as  filed  would 
consist  of:  the  facing  page:  enumeration 
of  documents  incorporated  by  reference 
(proposed  Item  3):  description  of 
securities  (proposed  item  4):  interests  of 
named  experts  and  counsel  (proposed 
Item  5);  indenmificalion  of  directors  and 
officers  (proposed  Item  6):  exhibits 
(proposed  Item  7):  undertakings 
(proposed  Item  8):  *'  and  Ihe  signature 
page.  As  currently,  registrant  (and  plan, 
if  applicable)  documents  incorporated 
by  reference  would  not  be  Hied  with  the 
registration  statement,  but  Section  11 
liability  would  continue  to  apply  to  this 
information. 

Documents  containing  registrant 
information  or  plan  financial  slatrmenis 
incorporated  by  reference  in  Ihe 
registration  statement  would  continue  to 
be  subject  to  the  updating  requirements 


"'  A  review  of  tlie  reported  rjtses  asKerting 
lidlnlily  under  the  federal  securities  Inws  in 
conne«'.tiun  with  empinyue  lienefil  plane  indicates 
that  tt>ey  have  t>f<en  based  upon  SiHtions  17|h|  and 
tZi::)  of  the  Securities  A(.l  <imi  Section  IO(li| «( ti«e 
Fxchanfte  Act  and  Kuir  1(l(>-6  Itieeeunder.  milter 
ihnn  Section  11. 

"-  Section  7  of  Ihe  Secunttes  Ad  |I5  U.S.r  77g| 
permits  llie  Commission  to  exclude  informMiion  or 
documents  from  the  registration  slaleroenl. 

""  While  Item  512(0  of  Regulation  S-K  which 
ciirrenlly  requires  umierlakinf{s  appltcahie  lu  Form 
S-&  would  be  rescinded,  other  undertakings  w<Hii<l 
continue  to  be  required  as  speciried  in  p^opoMrJ 
Hem  a 
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of  Item  512(a)  of  Regulatifan  S-K.'*  As  is 
currently  the  case,  such  documents 
would  be  updated  automatically  through 
the  forward  incorporatioi|  of 
subsequently  Tiled  Exchatige  Act  reports 
into  the  registration  statement.  Pursuant 
to  proposed  Rule  428,  the^  documents 
would  constitute  part  of  the  Section 
10(a)  prospectus  as  well,  j' 

The  registrant  would  b^  required  to 
describe  any  material  chinges  in  the 
registrant's  affairs  that  have  occurred 
since  the  end  of  the  latest  fiscal  year, 
but  have  not  been  previously  included  in 
Exchange  Act  reports,  in  pn  Exchange 
Act  filing,  which  would  bje  incorporated 
by  reference  into  the  registration 
statement.  This  would  preserve  Section 
11  liability  on  all  registrant  information. 
This  procedure  would  differ  from  the 
current  Form  S-8  provisions,  which 
permit  such  information  |o  be  set  forth 
in  the  prospectus  as  an  alternative  to 
being  disclosed  in  an  Exdhange  Act 
filing.'* 

D.  Other  Proposed  Amen  intents  to  Form 
SS 

In  addition  to  revising  he  system  for 
delivery  of  nonfmancial  plan 
information  and  eliminating  its  filing 
with  the  Commission,  tha  Commission 
also  is  proposing  other  amendments  to 
Form  S-B  and  related  rulf  s.  Generally, 
the  proposed  amendments  relax 
conditions  to  the  use  of  norm  S-6, 
simplify  the  registration  process,  and 
streamline  further  the  foi  n's  disclosure 
requirements.  This  sectio  n  describes  the 
procedural  and  substanti  ve  changes 
being  proposed.*^ 

1.  Elimination  of  Ninety-Day  Eligibility 
Requirement 

The  proposed  amendir  ents  to  Form  S- 


uirement  that  a 
e  reporting 
Act  Section 
or  to  filing  a 
Form  S-8.»" 


8  would  eliminate  the  rei 
registrant  be  subject  to 
requirements  of  Exchani 
13  or  15(d)  for  90  days  pi 
registration  statement  o: 
As  proposed,  registrants  jwould  need 
only  to  be  subject  to  tho^  reporting 
obligations  prior  to  the  tine  the  Form  S- 
8  registration  statement  was  flled.  and 
to  have  filed  all  required  reports  during 
the  preceding  year  or  su^h  shorter 
period  that  the  registrant  was  subject  to 
those  reporting  requirements.'* 

**  17  CFR  229.512(8).  See  the  brovlto  following 
Item  S12(a)(1)  [V  CFR  229.512|i4(1).) 

**  See  Section  UI.B.1..  tupra.  ; 

••  Current  Item  18  of  Form  S* 

"  The  propotalt  also  inciuda  changes  in  wording 
and  arrangement  to  clarify  reqi^reracnla  and 
maintain  conaistency. 

**  General  Instiuction  A(1)  id  curranl  Form  S-S. 

**  General  biatruction  A.l  to  proposed  Fonn  S-B. 


Retention  of  the  requirement  that 
Form  S-8  registrants  be  subject  to 
Exchange  Act  reporting  obligations 
would  provide  for  current  public 
information.  Information  in  an  effective 
Securities  Act  or  Exchange  Act 
registration  statement  would  be 
available  to  the  marketplace  and  the 
registrant  would  be  subject  to  the 
continuous  reporting  system  under  the 
Exchange  Act.  As  a  result,  the  business 
and  financial  information  regarding  the 
registrant  would  be  available  to 
employees.  Comment  is  requested  on 
whether  there  is  any  need  to  retain  the 
90-day  eligibility  requirement  for  using 
Form  S-8. 

2.  Requirements  for  the  Delivery  of 
Registrant  Information 

Currently,  to  be  eligible  to  use  Form 
S-8,  a  registrant  must  either  have 
furnished,  at  the  time  of  filing  a  Form  S- 
8  registration  statement,  an  annual 
report  to  security  holders  for  its  latest 
fiscal  year  containing  substantially  the 
information  required  by  Exchange  Act 
Rule  14a-3,  or  furnish  such  a  report  after 
the  fihng  of  the  registration  statement.*" 
Whenever  the  prospectus  is  delivered  to 
participants,  the  annual  report  to 
security  holders  must  accompany  it, 
unless  previously  furnished.*' 

Tlie  Commission  proposes  to  rescind 
the  mandated  use  of  the  annual  report  to 
security  holders  and  provide  flexibility 
by  permitting  a  registrant  to  use  any  one 
of  several  documents  to  provide  this 
information  to  participants  in  lieu  of  an 
annual  report  to  security  holders:  **  a 
Securities  Act  Rule  424(b)  prospectus, 
an  annual  report  on  Form  10-K  or  20- 
F,"  or  an  effective  registration 
statement  filed  on  Form  10  or  20-F  under 
the  Exchange  Act.**  A  registrant  would 


••  General  Inalniclion  A(l)  to  current  Form  S-8. 

*■  Current  Item  512|f)(1)  of  Regulation  S-K.  See 
n.4S,  tupra,  for  the  information  required  by  Rule 
14a-3. 

»»  Propoeed  Rule  428(b)(2). 

••  The  Commission  proposes  to  rescind  current 
Item  S12(f)(4)  of  Regulation  S-K.  relating  to  the  use 
of  Form  20-F  by  foreign  private  issuers  in  lieu  of  the 
annual  report  to  secunty  holders,  because  proposed 
Rule  42a(b)(2)  would  specifically  permit  such  issuers 
to  use  Form  20-F  or  Form  F-1.  In  addition,  current 
Instruction  E  to  Form  S-8.  relating  to  foreign  private 
issuers,  is  proposed  to  be  rescinded  as  unnecessary 
because  the  use  of  Form  20-F  would  be  provided  for 
in  proposed  Rule  428(b)(2)  and  the  second  part  of 
the  Instruction,  concerning  reoffers,  would  be  dealt 
with  in  General  Instruction  C  [see  Section  llI.DA 
infra). 

**  The  documents  used  would  have  to  contain 
sulMtantially  the  same  information  as  required  by 
Rule  14a-3,  particularly  the  management's 
discussion  and  analysis,  except  for  certain 
documents  delivered  by  foreign  private  issuers 
using  Form  20-F  (Forms  F-1  (17  CFR  239 J1)  and  20- 
F)  aiKi  registrants  complying  with  the  requirements 
of  Pom  S-18  |17  CFR  23928)  (Forms  S-18  and  10- 
K).  which  would  contain  the  textual  and  financial 
Information  appropriate  to  those  forms. 


be  required  to  deliver  any  one  of  these 
documents,  containing  audited  financial 
statements  for  its  latest  fiscal  year,  to 
participants  along  with  the  non-financial 
plan  information.  Thus,  a  registrant  not 
subject  to  the  annual  report  to  security 
holders  requirement  of  Rule  14a-3  or 
Rule  14C-3,*'  and  not  choosing  to 
prepare  such  a  report,  would 
nonetheless  be  eligible  to  use  Form  S-8. 
Finally,  the  proposals  would  continue 
to  obligate  a  Form  S-8  registrant  to 
furnish  on  a  continuing  basis 
shareholder  communications  and  other 
reports  to  plan  participants  who  do  not 
otherwise  receive  such  information.*' 
However,  participants  in  a  plan  who 
elect  not  to  invest  in  employer  securities 
do  not  have  the  same  need  for  these 
shareholder  communications;  therefore, 
the  Commission  is  proposing  to  codify 
staff  interpretation  by  requiring  delivery 
of  such  information  only  to  those  who 
are  participating  in  plan  funds  that 
invest  in  employer  securities  or  those 
who  request  that  information.*^  In 
addition,  registrants  would  no  longer  be 
required  under  the  proposals  to  deliver 
shareholder  communications  and  other 
reports  "in  the  same  manner"  as  those 
materials  are  sent  to  shareholders.  This 
change  would  permit  registrants  to 
deliver  such  information  by  any  means 
reasonably  calculated  to  reach  plan 
participants,  provided  that  delivery  is  no 
less  prompt  than  for  shareholders.  For 
example,  "desk-top"  delivery  would  be 
permissible." 

3.  Use  of  Form  S-8  for  Securities  Issued 
Pursuant  to  Compensatory  Contracts;  to 
Consultants  and  Advisors;  and  to 
Former  Employees 

Several  changes  to  Form  S-8  are 
proposed  in  order  to  permit  its  use  for  a 
wider  universe  of  plan  participants  and 
employee  compensatory  arrangements. 
First,  the  proposed  amendment  to 
General  Instruction  A.l(a)  would  specify 
that  the  form  is  available  not  only  for 
securities  offered  pursuant  to  an 
employee  benefit  plan,  but  also  for 
securities  offered  pursuant  to 
compensatory  arrangements  that  take 
the  form  of  individually  negotiated 
written  contracts. 

Further,  proposed  Form  S-8  could  be 
used  by  registrants  for  offerings  to 
consultants  or  advisors  pursuant  to 
compensatory  benefit  plans  or  written 
contracts.  General  Instruction  A.l(a)  of 


•»  17  CFR  24ai4o-3. 

••  Proposed  Rule  428(b)(S):  current  Item  512(r)(2) 
of  Regulation  S-K. 

**  Letter  re  Union  Carbide,  available  Dec.  14, 
IMl. 

*■  Letter  re  Revlon.  Inc.  available  July  8. 1964. 
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Form  S-8  would  define  the  term 
"employee"  to  include  consultants  or 
advisors,  provided  that  bona  fide 
services  are  rendered  by  such  persons  to 
a  registrant  in  connection  with  its 
business  and  such  services  are  not  In 
connecttoti  with  the  offering  or  sale  of 
securities  in  a  capital-raising 
transaction.  This  proposed  amendment 
is  based  on  the  conditions  set  forth  in 
Securities  Act  Rule  701**  for  exempting 
from  registration  offers  and  sales  of 
securities  by  non-reporting  companies 
pursuant  to  certain  compensatory 
benefit  plans  or  written  contracts."*^ 
Securities  issuances  to  consultants  and 
advisors  were  included  within  the  scope 
of  that  exemption  in  response  to  public 
comments."*'  Commentators  argued 
that  if  securities  issuances  to  such 
parties  are  primarily  compensatory 
rather  than  for  capital-raising  purposes, 
there  is  no  meaningful  basis  for 
distinguishing  between  issuances  to 
regular  employees  and  those  to 
consultants  or  advisors  employed  by  the 
-  registrant.  Comment  is  requested  on  the 
advisability  of  making  Form  S-8 
available  for  offerings  to  consultants 
and  advisors  and  on  the  appropriateness 
of  the  proposed  standard  diat  would 
apply  to  such  issuances. 

Ln  addition,  the  Commission  is 
proposing  to  codify  the  staffs 
interpretive  position  regarding  the 
availability  of  Form  S-6  for  certain 
transactions  involving  former  employees 
who  had  been  granted  stock  options.  *°' 
Form  S-6  would  be  available  for  the 
exercise  of  non-transferable  employee 
benefit  plan  stock  options  and  the 
subsequent  sale  of  the  securities '°* 
even  if  the  participant  were  no  longer 
employed  at  the  time  of  exercise  of  sale, 
so  long  as  such  exercises  were  not 
prohibited  under  the  plan. 

4.  Immediate  Effectiveness  of  Form  S-8 
Registration  Statements 

Proposed  new  Rule  462  would  provide 
for  the  automatic  effectiveness  of  a 
Form  S-8  registration  statement  upon 
filing.'**  Based  on  its  experience  with 


the  20-day  waiting  period  currently 
required,  as  well  as  the  automatic 
effectiveness  of  post-effective 
amendments  on  Form  S-8,  the 
Commission  believes  that  eliminating 
the  waiting  period  would  have  little 
impact  on  the  quality  of  disclosure  in 
such  filings  and  would  not  be 
detrimental  to  plan  participants,  and 
that  the  public  interest  would  be  served 
by  prompt  effectiveness  of  such 
filings.  »*» 

5.  Automatic  Registration  of  Plan 
Interests;  Method  of  Calculating  Fees 

The  Commission  is  proposing  to  add 
new  Rule  416A  to  provide  that  a 
registration  statement  covering  both 
registrant  securities  offered  pursuant  to 
an  employee  benefit  plan  and  plan 
interests  that  constitute  separate 
securities  would  be  deemed  to  cover 
such  plan  interests  in  an  indeterminate 
amount.'**  The  facing  page  of  Form  S-8 
would  be  modified  to  require  registrants 
to  include  a  statement,  where 
appropriate,  indicating  that  the 
registration  statement  covers  an 
indeterminate  amount  of  plan  interests. 
In  effect,  plan  interests  would  be 
automatically  registered  together  with 
the  other  securities  being  offered. 
Proposed  Rule  416A,  along  with  the 
revision  of  the  filing  fee  rule  to  clarify 
that  no  separate  fee  is  payable  with 
respect  to  plan  interests,  as  discussed 
below,  should  reduce  interpretive 
questions  and  practical  difficulties 
associated  with  the  mechanics  of 
registering  plan  interests. 

A  proposed  revision  of  Rule  457(h)  '*' 
would  clarify  and  simplify  the  method 
for  calculating  the  aggregate  offering 
price  and  the  amount  of  the  registration 
fee  for  Form  S-8  registration  statements. 
Currently,  the  aggregate  offering  price 
and  the  amount  of  the  registration  fee 
for  such  offerings  is  computed  with 
respect  to  the  aggregate  contributions  of 
employees,  except  that  employer 
contributions  are  included  if  employees 
may  choose  the  medium  in  which  the 


••  17  CFR  230.701. 

■00  Release  No.  33-8768  (April  14. 1988)  (53  FR 
12918). 

'<"  Rule  701  was  initially  proposed  in  Release  Na 
33-8683  (January  16, 1987)  (52  FR  3015). 

""  Proposed  General  Instruction  A.l(a)  to  Form 
&-8.  See  Letters  to  Donald  W.  Glazer,  Co-Chairmaa 
Subcommittee  on  Employee  Benefits  and  Executive 
Corapensatioa,  American  Bar  Association  from 
William  E.  Morley.  Associate  Director  (Legal), 
Division  of  Corporation  Finance.  Feb.  14, 1989  and 
May  1. 1989. 

><»  See  Section  I1I.D.&  infra,  for  discussion  of  the 
resale  provisions  in  Form  S-B. 

■<>'*  Rule  475a  would  be  amended  to  remove  the 
reference  to  pre-effective  amendments  to  Fonn  S-S; 
since  there  wtMld  l>e  none.  Po«l-effoctiv« 


amendments  would  continue  to  be  effective  upon 
Tiling  as  provided  by  Rule  484. 

'•»  General  Instruction  D  to  Form  S-8  would  be 
revised  to  state  that  registration  statements  become 
effective  on  filing  and  eliminate  the  references  to 
pre-effective  amendments.  In  addition,  this 
Instruction  would  be  modified  to:  (1)  clarify  that 
requests  for  confidential  treatment  of  portions  of 
Exchange  Act  documents  incorporated  by  reference 
into  the  Form  S-8  be  treated  in  the  same  maimer  as 
such  requests  made  with  respect  to  the  Form  S-6 
under  the  Securities  Act  and  (2)  remove  as 
unnecessary  the  requirements  to  furnish  the 
Commission  copies  of  amendments  marked  to  show 
changes  and  copies  of  documents  iiKorporated  l>y 
referenca. 

•••  Proposed  new  General  liwtruction  F  would 
direct  registrants'  attention  to  the  Rule. 

>•'  17  CFR  230.4S7(h). 


employer's  contributions  are  to  be 
invested.  The  proposal  would  base  the 
registration  fee  on  the  aggregate  offering 
price  for  the  maximum  amount  of  the 
registrant's  sectirities  (other  than  plan 
interests)  covered  by  ttie  registration 
statement.  *••  If  the  offering  price  per 
share  (or  the  option  price)  were 
unknown,  the  fee  would  be  calculated 
on  the  basis  of  the  market  price  of 
registrant  securities  of  the  same  class  as 
those  to  be  offered,  as  determined  in 
accordance  with  paragraph  (c)  of  Rule 
457.'**  There  would  be  no  separate  fee 
calculation  for  plan  interests. "*  A 
paragraph  would  be  added  to  clarify 
that  the  inclusion  of  a  reoffer  prospectus 
on  Form  S-8  for  employer  securities 
'  issued  and  sold  to  employees  under  that 
registration  statement  does  not  result  in 
an  additional  filing  fee.  As  currently,  a 
fee  would  have  to  be  paid  for  additional 
securities  registered  for  resale  that  had 
been  sold  to  an  employee  in  reliance  on 
an  exemption  from  registration." ' 

6.  Registration  of  Additional  Securities 

When  a  registrant  increases  the 
number  of  seciuities  that  may  be  issued 
pursuant  to  an  existing  plan,  it  is 
required  to  file  a  new  registration 
statement  to  cover  the  additional 
securities."*  Currently,  when  such  a 
new  registration  statement  is  filed.  Rule 
429  •"  allows  the  previously  registered 
securities  to  be  offered  and  sold  through 
the  delivery  of  the  current  prospectus 
filed  as  part  of  the  new  registration 
statement  The  prospectus  must  include 
all  information  required  by  Form  S-8  for 
the  securities  covered  by  both  the 
eariier  registration  statement  and  the 
later  one.  Thus,  a  registrant  can 
disseminate  to  employees  a  single 
prosjjectus  in  connection  with  offerings 
of  employee  benefit  plan  securities 
registered  under  several  registration 
statements. 

The  procedure  specified  by  Rule  429. 
which  contemplates  the  filing  of  a 
prospectus,  would  not  be  available  for 
registration  statements  on  proposed 
Form  S-8.  Use  of  a  combined  prospectus 


■o*  Proposed  Rule  4S7(h)(l). 

'»•  17  CFR  23a457(c).  Rule  4S7(c)  describes  the 
method  for  valuing  securities  that  are  SMbject  to 
market  fluctuations. 

"o  Proposed  Rule  4S7(hK2). 

' ' '  Proposed  Rule  457(h)(3).  The  circumstances 
under  which  securities  may  be  registered  on  Form 
S-8  for  resale  without  the  oriRinal  issuance  to 
employees  having  been  registered  on  Form  S-S  are 
addressed  in  Section  UI.D.8,  infra. 

"•  The  Securities  Act  does  not  provide  for 
registration  of  additional  securities  by  posi-efledf** 
amendment  as  provided  in  the  Investment 
Company  Act  of  1940 (IS U.&C SOa-L  M ieq\. 5m 
current  Rule  413. 

•»»  17  CFR  230.429, 
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would  be  poMiUe.  howeVer,  without  the 
Rule  429  procedure,  becaiise  registrants 
would  have  the  flexibility  to  modify 
prospectuses  ivithout  filing  them. 
Proposed  General  Instru(£on  E  to  Form 
S-6  would  provide  a  procedure  for  the 
filing  of  a  simplified  registration 
statement  covering  additional  securities 
to  be  used  in  connection  with  the  same 
employee  benefit  plan.  Tne  registration 
statement  would  not  neeq  to  repeat 
previously  filed  informatipn,  and  could 
consist  only  of  the  facing  bage;  a 
statement  indicating  that  the  contents  of 
the  earlier  registration  statement, 
identified  by  file  number,  are 
incorporated  by  reference;  the  signature 
page;  the  legality  opinion;  "*  the 
consents  of  the  accountai  t  and 
counsel  >  **  and  any  addil  ional  required 
information  not  filed  earlier."*  No 
prospectus  would  be  file4  except  for  a 
reoffer  prospectus,  if  it  differed 
substantively  from  the  one  used  in 
connection  with  the  earlier  registration 
statement.  Registrants  wbuld  continue 
to  update  the  Section  10(d)  prospectus 
by  delivery  of  plan  information  to 
employees.  A  filing  fee  wpuld  be  paid 
only  with  respect  to  the  additional 
securities  being  registerec . 

7.  Modification  of  Disclos  ire 
Requirements 

The  wording  and  arrangement  of  the 
disclosure  requirements  (v  Form  S-8 
would  be  revised  to  reflect  the  basic 
approach  underlying  the  iroposed 
amendments,  clarify  and  simplify 
disclosure  requirements,  tnd  facilitate 
the  use  of  SPDs  or  plan  documents  to 
the  maximum  extent  in  hliiishing  plan 
information  to  participants.  Apart  from 
editorial  changes,  the  proposed 
amendments  also  would  fffect  the 
substantive  revisions  disfussed  below. 

Form  S-8,  as  proposed.,  would  not 
contain  the  requirements  jcalled  for  by 
current  Items  1-3.  These  Items  require 
the  information  specified  iby  Items  501, 
502  and  503  of  Regulation!  S-K." "  This 
information  generally  is  dither 
inapplicable  to  employeelbenefit  plans 
or  does  not  need  to  be  included  in  a 
Section  10(a)  prospectus  itnictured  as 
an  informal  group  of  docibnents.  The 


> •«  Item  ttnihm  of  RegulaUo  >  S-K  |17  CTR 
22S4(n(bHS)|. 

"*  Hem  8(n(bM24)  of  Regulation  S-K  [17  CFR 
220jm(bN24)|. 

*  ■*  For  axampi*.  tf  an  exhibit  ^t  required  in  the 
earlier  regiatration  statement  was  required  in  the 
later  one,  the  latter  would  have  |o  include  th«  new 
exhibit  in  Part  IL 

'forepart  of 
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only  requirement  in  Items  1-3  proposed 
to  be  retained  is  that  calling  for  the 
information  in  Item  502(c),  which 
requires  the  registrant  to  include  an 
undertaking  to  provide  upon  request 
copies  of  documents  incorporated  by 
reference.  Rather  than  implementing  this 
requirement  through  an  undertaking,  the 
Commission  proposes  to  include  it 
among  the  delivery  requirements 
mandated  by  proposed  Rule  428(b).' " 
and  require  that  employees  be  given  a 
written  statement  that  the  documents 
incorporated  by  reference  are  available 
upon  request.*** 

Current  Items  4-13  call  for  plan 
information  and  would  be  regrouped  as 
new  Item  1.  This  Item  would  continue  to 
require  that  the  essential  plan 
information  be  given  to  participants.*'" 
While  many  of  the  items  remain  intact, 
the  proposals  delete  unnecessary 
requirements,*"  eliminate  the 
requirement  to  present  information 
about  outstanding  options  with  different 
prices  and  expiration  dates,*"  and 
eliminate  the  need  for  certain  disclosure 
regarding  aspects  of  ERISA  plans  that 
are  substantively  regulated  pursuant  to 
ERISA  requirements.*"  Comment  is 
requested  on  whether  the  proposed  plan 
information  requirements  provide 
sufficient  information  for  participants  to 
make  investment  decisions,  and  on 
whether  Item  1  could  be  further 
streamlined  to  delete  any  requirements 
as  generally  unnecessary,  or  as  not 
useful  for  DUSA  plans  because  the 
substantive  requirements  of  ERISA 
duplicate  the  disclosure.  Commentators 
also  are  requested  to  address  whether  it 
would  be  practical  to  include  the 
specified  information  in  documents  not 
specifically  tailored  to  comply  with 
these  requirements,  as  is  contemplated 
by  the  proposed  scheme.  Finally,  the 
Commission  requests  comment  on 
whether  plan  disclosure  requirements 
should  be  much  more  general,  with  each 
registrant  having  the  flexibility  to 
provide  plan  information  which  in  its 
opinion  is  material  to  participants  under 
the  circumstances. 


■  ■•  Proposed  Rule  428(b)(31. 

'  '•  Proposed  Item  2  of  Form  S-8. 

"•  See  Section  IV. A.  infra,  for  a  chart  describing 
the  changes  with  particularity. 

>"  E^..  the  requirements  to  provide  the  numt>er 
of  employee  participants  and  the  number  eligible  to 
participate  (current  Item  4(d)). 

'"Current  Items. 

■■*  Part  4  of  Title  I  of  ERISA:  tee  n.37,  tupro.  See 
current  Items  11  and  12  relating  to  administration  of 
llie  plan  and  Investment  of  funds,  and  their 
analogues  in  proposed  Items  1(h)(1),  1(h)(2).  l(i)(2). 
and  l(i)(3).  which  require  disclosure  only  for  a  plan 
not  subject  to  ERISA.  ERISA  sections  103  (b)  and  (c) 
|29  U.8.C  1023  (b)  and  (c)|  require  information  in  a 
plan  annual  report  that  is  comparable  to  those 
required  l>y  thaae  Items. 


Currently.  Item  12  of  Form  S-6 
requires  registrants  to  provide  five-year 
financial  data  in  tabular  form  about 
each  investment  medium,  if  participants 
can  direct  all  or  any  part  of  the  assets 
under  a  plan  to  two  or  more  investment 
media.  The  proposals  would  eliminate 
the  specific  time  period  of  the 
information  but  would  continue  to 
require  that  registrants  set  forth 
financial  data  which,  in  the  opinion  of 
the  registrant,  would  enable  participants 
to  make  informed  investment  decisions 
concerning  the  investment  media.  The 
financial  data  could  be  in  tabular  form 
or  other  meaningful  presentation. 
Registrants  would  be  required  to 
provide  performance  information  in 
sufficient  detail  to  apprise  participants 
of  material  trends  and  significant 
changes  in  the  performance  of 
alternative  investment  vehicles  and  to 
enable  them  to  make  meaningful 
comparisons.  Comment  is  solicited  on 
whether  it  would  be  preferable  to 
specify  a  definite  time  period  for 
disclosing  performance  data  and  what 
the  appropriate  length  of  time  should  be, 
for  example  5  years,  3  years  or  2  years. 

Item  14  of  current  Form  S-8  requires 
either  a  description  of  the  securities 
being  offered  as  called  for  by  Item  202  of 
Regulation  S-K,'**  or,  if  such  securities 
constitute  capital  stock  registered  under 
section  12  of  the  Exchange  Act,  that  the 
description  be  incorporated  by  reference 
from  Exchange  Act  documents.  This 
requirement  would  be  moved  to  Part  11 
of  the  proposed  Form  S-8,  and  the 
incorporation  by  reference  of  the 
description  of  section  12  securities 
would  no  longer  be  limited  to  capital 
stock.***  However,  unless  capital  stock 
were  being  offered,  delivered  plan 
documents  also  would  be  required  to 
contain  a  description  of  the  material 
characteristics  of  the  securities.*** 

Current  Item  15,  "Incorporation  of 
Certain  Documents  by  Reference," 
would  be  moved  to  Part  II  and  thus 
would  incorporate  the  documents  by 
reference  in  the  registration  statement 
(as  well  as  the  prospectus,  as 
currently).**^  As  discussed  above,  the 
list  of  documents  permitted  to  be 
incorporated  by  reference  would  be 
expanded  to  include  an  effective 
registration  statement  on  Form  10  or  20- 
F.***  Current  Item  16,  "Additional 
Information,"  would  be  rescinded 
because  such  information  would  be 
required  to  be  included  in  Exchange  Act 


C 


>»«17CPR22a202. 

>**  Proposed  Items  3(c)  and  4  of  Form  S-8. 

>■•  Proposed  Item  1(b)(2)  of  Form  S-S. 

■■*  Proposed  Item  3. 

"*  See  nM,  supra. 


reports.*"  Current  Item  17,  "Interests  of 
Named  Experts  or  Counsel,"  would  be 
moved  to  Part  II.*" 

Form  S-8  would  no  longer  require  that 
registrants  disclose  to  employees  the 
Commission's  position  on 
indemnification  for  Securities  Act 
liabilities  (current  Item  18),  but  instead 
would  require  registrants  to  include  in 
their  registration  statements  the 
undertaking  contained  in  Item  512(i)  of 
Regulation  S-K.  to  be  redesignated  as 
Item  512(h).***  By  the  terms  of  that 
undertaking,  a  registrant  agrees  to 
submit  to  a  court  of  appropriate 
jurisdiction,  in  connection  with  any 
claim  for  indemnification  against 
liabilify  under  the  Securities  Act,  the 
question  of  whether  such 
indemnification  is  against  public  policy 
under  the  Act  This  revision  would 
comport  with  the  stafTs  current 
interpretive  position  that  Form  S-8 
registrants  may  include  the  undertaking 
in  Part  II  rather  than  provide  the  Item  18 
information  on  indemnification  in  the 
prospectus.  In  addition.  Form  S-8  would 
continue  to  require  disclosure  in  Part  II 
of  the  registration  statement  of  a 
registrant's  policies  and  arrangements 
with  respect  to  the  indemnification  of  its 
directors  and  officers  (current  Item  19, 
proposed  Item  6). 

The  proposals  would  not  modify  any 
of  the  exhibit  requirements  for 
registration  statements  on  Form  S-8,*" 
but  comment  is  solicited  on  whether  any 
are  unnecessary  and  should  be 
rescinded.  Since  Form  10-K  also 
requires  the  exhibits  called  for  by  Item 
e01(b)(4)  of  Regulation  S-K,  instruments 
defining  the  rights  of  security  holders, 
and  Item  601[b](29),  information 
furnished  to  state  insurance  regulatory 
authorities,***  comment  is  particularly 
requested  on  whether  these  exhibits 
should  be  retained. 

Finally,  Instruction  1  to  the  Form  S-8 
signature  requirements  would  be 
amended  to  restore  the  requirement  that 
the  chief  financial  officer  sign  the 
registration  statement,  which  was 


■**  See  Section  IILC  supra,  and  proposed 
General  Instruction  G.2. 

'"Proposed  Item 5. 

"'17  CFR  229.512(i).  The  undertalting  is 
proposed  to  be  revised  to  indicate  its  applicability 
to  Form  S-8. 

■"  See  Item  601  of  Regulation  S-K  (17  CFR 
229.601).  The  exhibits  applicable  to  registration 
statements  on  Form  S-B  are:  Instruments  deRning 
the  rights  of  security  holders  including  indentures; 
opinion  re  legality;  letter  re  unaudited  interim 
financial  information:  consents  of  experts  and 
counsel;  power  of  attorney;  additional  exhibits:  aitd 
Information  from  reports  furnished  to  state 
insurance  regulatory  authorities. 

•"  17  CFR  229.e01(b)  (4)  and  (29). 


mistakenly  omitted  when  the  form  was 
amended.*'* 

a  Reoffers  and  Resales 

General  Instruction  C  to  Form  S-8 
would  be  revised  to  clarify,  and  in  some 
cases  modify,  the  procedures  for 
registering  on  that  form  reoffers  and 
resales  of  employee  benefit  plan 
securities.  Such  offerings  would 
continue  to  be  made  through  a  separate 
reoffer  prospectus  in  customary  format 
filed  under  cover  of  Form  S-B  but 
containing  the  disclosure  specified  in 
Part  I  of  Form  S-3.**'  Certain  volume 
limitations  would  continue  to  apply  if 
the  registrant  did  not  meet  the  registrant 
requirements  of  Form  S-3.*** 

Generally,  current  requirements  for 
resales  registered  on  Form  S-8  would  be 
retained  but  clarified  and  restructured  to 
make  more  understandable  the 
distinction  between  treatment  of  control 
securities  (securities  issued  under  an 
employee  benefit  plan  registered  on  the 
Form  S-8  to  be  reoffered  by 
achates)  *"  and  restricted 
securities  **•  (previously  unregistered 
securities  issued  under  an  employee 
benefit  plan  pursuant  to  a  Securities  Act 
exemption  to  affiliates  or  non- 
affiliates).*"  Three  notable  changes  are 
proposed. 


'>«  See  Release  No.  33-6485  (April  22. 1963)  [48 
FR  19873].  Section  6  of  the  Securities  Act  (15  U.&C 
77f|  specifies  the  parties  required  to  sign  a 
registration  statement. 

>>*  In  addition  to  revising  General  Instruction  C 
an  amendment  is  proposed  to  the  last  sentence  of 
General  Instruction  B.3  on  both  Forms  S-3  and  F-3 
In  order  to  clarify  that  the  sentence  Is  merely  a 
cross-reference  to  the  reoffer  procedure  provided  in 
Form  S-8. 

"•  Current  General  Instroction  C(l)(b)  and 
proposed  General  Instruction  C.2(b)  restrict  each 
seller,  and  any  other  person  with  whom  he  or  she  is 
acting  in  concert,  to  the  amount  specified  in  Rule 
144(e)  [17  CFR  230.144(e)l  during  any  three-month 
period. 

'»'  Rule  405  of  Regulation  C  |17  CFR  230.405) 
defines  "affiliate"  as  a  person  that  directly  or 
indirectly  through  one  or  more  intermediaries, 
controls  or  is  controlled  by,  or  is  under  common 
control  with,  the  person  specified.  Generally, 
officers  and  directors  of  the  registrant  are  deemed 
affihates  of  the  registrant. 

'*•  "Restricted  securities"  are  defined  In  Rule 
144(a)(3)  [17  CFR  230.144(a)(3)l  as  securities  that  are 
acquired  directly  or  indirectly  from  the  issuer,  or 
from  an  affiliate  of  the  issuer,  in  a  transaction  or 
chain  of  transactions  not  Involving  any  public 
offering,  or  securities  acquired  from  the  issuer  that 
are  subject  to  the  resale  limitations  of  Regulation  D 
[17  CFR  230.501-230.506)  or  Rule  7m(c)  [17  CFR 
230.701(c)]  under  the  Securities  Act  or  securities 
that  are  subject  to  the  resale  limitations  of 
Regulation  D  and  are  acquired  in  a  transaction  or 
chain  of  transactions  not  involving  any  public 
offering. 

■**  In  a  number  of  no-action  letters  issued  over 
the  last  several  years,  the  staff  of  the  Division  of 
Corporation  Finance  has  taken  the  position  that 
securities  issued  to  senior  level  executives 
participating  in  "top  hat"  stock  option  plans  would 
not  be  deemed  to  be  restricted  securities.  See  letters 


First,  restricted  securities  could  be 
registered  for  reoffer  in  any  amount, 
provided  they  have  been  acquired  by 
the  employee  prior  to  the  filing  of  the 
registration  statement.  Currently. 
General  Instruction  C  limits  the  amount 
of  restricted  securities  registered  for 
resale  to  ten  percent  of  the  total  number 
of  shares  issuable  under  the  plan  to 
which  the  Form  S-8  registration 
statement  relates.  •*"  The  Commission 
believes  this  limitation  is  unnecessary, 
particularly  as  each  seller  of  either 
restricted  securities  or  control  stock 
would  continue  to  be  subject  to  Rule 
144(e)  volume  limitations,  unless  the 
registrant  was  eligible  to  use  Form  S-3 
or  F-3.  However,  comment  is  solicited 
on  whether  the  volume  limitation  for 
restricted  securities  should  be  retained, 
but  raised  above  the  current  ten  percent 
level  to  for  example,  20%  or  50%. 

Second,  the  proposed  instruction 
would  specifically  permit  registrants  to 
refer  generically  to  selling  security 
holders  of  control  securities  in  the 
reoffer  prospectus,  provided  that  the 
names  of  those  intending  to  resell  were 
not  known  at  the  time  of  filing  the  Form 
S-8  registration  statement.  Later,  as  the 
names  become  known,  registrants 
would  be  required  to  supplement  the 
prospectus  with  that  information  and 
file  the  supplement  as  required  by  Rule 
424(b).***  This  procedure  would  not  be 
available  for  sellers  of  restricted 
securities,  since  tlieir  identity  should  be 
known  at  the  time  the  reoffer 
transaction  is  registered. 

"iTiird,  General  Instruction  C  would  be 
revised  to  specify  less  burdensome 
procedures  for  reoffers  by  employees  of 
foreign  private  issuers  filing  on  Form  20- 
F.  Current  General  Instruction  E 
specifies  that  resales  by  employees  of 


re  Hal  Roach  Studios.  Inc..  available  Jan.  14, 1988: 
UHtu  Development  Corp..  available  April  6. 1987; 
Chi-Chis.  Inc..  available  Jan.  22. 1987; 
Electromagnetic  Sciences,  Inc..  available  May  1& 
1986:  Synbiotics  Corporation,  available  Aug.  22. 
1985.  That  position  was  incorrect  because  the 
securities  issued  in  cormection  with  those  plans  are 
sold  to  executives  pursuant  to  section  4(2)  (15  U.SC 
77d(2)l  under  the  Securities  Act  or  Regulation  D 
thereunder.  Securities  issued  pursuant  to  those 
provisions  are  defined  as  "restricted  securities"  in 
Rule  144  (17  CFR  230.144).  Notwithstanding  any 
previous  position  expressed  by  the  Divisjon  in  its 
no-action  or  interpretive  letters,  the  position  set 
forth  in  this  release  will  become  effective  as  of  tha 
date  of  publicaUon  in  the  Federal  Registar  with 
respect  to  all  future  issuances  of  securities  under 
such  plans. 

'♦•  The  staff  currently  does  not  object  to 
registration  of  restricted  securities  in  an  amount  up 
to  ten  percent  of  shares  issuable  under  all  plans 
whose  securities  are  registered. 

'«'  Currently,  the  Instruction  stales  that 
registrants  must  specify  the  names  of  selling 
persons  and  file  either  a  post-effective  amendment 
or  a  Rule  424(b)  prospectus  to  add  names  to  the 
reoffer  prospectus. 
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such  iMuen  may  b«  made  as  described 
in  Genera)  laatnction  C  e«cepl  that  a 
prospectiM  on  eMber  Ponn  F-2  or  F-S 
may  be  used  by  an  issuer  tligibk  to  ase 
the  respective  form.  Geneml  Instniction 
E  wowid  be  rescinded  '**  ^od  General 
Instructkn  C  would  be  revised  to 
substilule  Form  F-3  for  S-4  wherever 
applicable.  Thus,  the  reoffte  prospactus 
for  such  an  offariag  wouMJcomply  with 
the  requirements  or  Form  1-3.  whether 
or  not  the  registrant  were  (ligible  to  use 
that  form,  iusi  as  the  Form  S-3 
prospectus  is  available  for  domestic 
registrants.  Similarly,  tf  thi  i  foreign 
private  issuer  were  eligibli  r  to  use  Form 
F-3,  reoflers  could  be  made  without  the 
volume  limits,  iust  as  for  a,  domestic 
registrant  meeting  the  regiitrant 
requirements  of  Form  S-3. 

£1  Changes  to  Form  13-X 

The  Commission  is  proposing  to 
revise  Form  11-K.  the  anninl  report 
required  to  be  filed  by  eni  Joyee  benefit 
plans  subject  to  &cchange  Act  Section 
15(d)  where  plan  interests  sre  separate 
securities  registered  under  the  Securities 
Act.'**  The  proposed  chai ige  would 
revise  Form  11-K  to  etimin  ate  the  non- 
flnancial  disclosure  requir  iments, 
leaving  only  the  reqoiremqnt  to  file 
annual  plan  financtal  statements  90 
days  after  the  dose  of  the  plan's  fiscal 
year.  The  Commission  I 
no  need  to  require  the  ftii 
non-financial  plan  informs 
updated  plan  infbrmation  < 
delivered  to  emptoyees.  a^ 
above. 

Currently.  Form  11-K  sp 
plan  infionnation,  financial  statements 
and  exhibits  that  must  be  Included  in 
annual  reports  for  plans  that  are  subject 
to  section  15(d)  reporting  wquirements. 
Form  S-8  requires  that  reports  filed  on 
Form  11-K  be  incorporated  by  reference 
into  the  registration  stateiittnt.'*'*  Under 
the  proposed  amendments  plan  aimual 
reports,  containing  auditef  plan 
flnancial  statements,  wou  d  continue  to 


I  there  is 
; of annual 
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Id  be 
[discussed 


ition,! 


tfiesthe 


"*  5Sa»  MS  M)OMK 

***  Se»  mM.  tapro. 

'**  See  iLli^  supra. 

>**SeeaM.Mitpra. 

'**  CmttmiI  Ii«ii  SU(fK3|  of  Foi^  S-K  and 
propMwi  Rata  42S(bN4^  A*  propoi  mi,  dw  Uimmge 
of  Um  fniMHWMl  woaU  b*  Mapl  in«L 

'**  A  iqiitti— t  «MMiW CMMmae  I 
prepar*  an  ladtlid  MateMont  of  I 
for  eacit  of  Iha  hiaal  two  ftaeal  ye»ft  of  a  plan  (ar 
tuch  lesser  period  at  the  plan  hat  been  in  eiiiatanca) 
and  an  audMad  tUlaitat  of  incon  a  and  clMa|et  in 
plan  a^ity  for  aack  ol  Mw  talatt  ll  ma  flacal  yaata 
of  (he  plaii  for  9«dk  laaaer  period  1 1  tke  ptan  haa 


lobamiatred  lo 


be  incorporated  by  reference  into  a 
Form  S-6  filing  where  plan  interests  are 
being  registered.**'  This  requirement  is 
being  retained  in  order  to  preserve 
section  11  liability  for  this  "expertised" 
portioB  of  the  registratian  statement,  bi 
adddition.  under  the  current  and 
proposed  rules,  the  plan  aiuual  report 
must  be  delivered  to  participants  upon 
request.  •*• 

Current  Form  11-K  requirements  with 
respect  to  the  contents  and  preparation 
of  nnanciai  statements,  as  well  as  the 
fiscal  years  to  be  covered,  would  be 
retained.**^  Form  11-K.  as  revised, 
would  continue  to  permit  the 
incorporation  by  reference  into  a  report 
on  that  form  of  financial  statements 
contained  in  any  annual  report  to 
employees  covering  the  latest  fiscal  year 
of  the  plan,  provideid  that  the  statements 
substantially  meet  the  requirements  of 
Form  11-K  and  the  report  to  employees 
is  filed  aa  an  exhibit  Rule  15d-21  would 
continue  to  allow  the  annual  financial 
statements  to  be  filed  as  part  of  a 
registrant's  annual  report  on  Form  lO-K. 
or  as  an  amendment  thereto,  instead  of 
Form  ll-K.'**  Such  statements  would 
have  to  be  filed  as  part  of  the  Form  10-K 
within  120  days  after  the  end  of  the 
plan's  fiscal  year.  Comment  is  requested 
on  whether  such  period  should  be 
reduced  to  90  days  to  conform  to  the 
filing  requirements  of  Form  11-K. 

In  adcbtion,  comment  is  solicited  on 
the  need  for  retaining  current 
requirements  for  the  filing,  contents  and 
preparation  of  financial  statements  for 
ERISA  plans.  Currently,  the  plans  filing 
on  Form  11-K  are  predominantly  ERISA 
plans,  and  ERISA  requirements  for  filing 
plan  annual  reports  differ  from  current 
Form  11-K  requirements  in  two 
noteworthy  respects.  First,  the  filing 
deadlines  differ  in  that  an  ERISA  plan 
administrator  must  file  a  plan  annual 
report  with  the  Secretary  of  Labor 
within  210  days  after  the  dose  of  the 
plan  year.***  Second,  the  time  periods 
covered  differ  in  that  the  ERISA  report 


been  in  axitteaoei.  Thaaa  itatamaalt  would  bava  to 
be  prepared  in  accordance  %«ilb  Iba  appHcabla 
proviatona  of  Arlida  SA  of  Rasulalioa  S-X  [17  CFR 
ZMOA-W— 2ia«An06). 

■*•  R\da  15d-«  wmdd  ba  aNdtfiad  aa  necesaary 
to  reflad  tba  cbaage  lo  Ferai  IV-K.  A  S2S0  fee  ia 
required  tvitb  tba  fibag  ol  •  Pacm  IV-K.  but  if  Ibe 
required  diadoaara  ia  taataad  iaciadad  aa  part  of  a 
report  o»  FofH  MMC  tbai*  ia  no  aaparsia  fibi«  ha 
in  addttfoo  to  tba  S2S0  Form  M-K  that  f»^  t^u* 
would  coabrnte  to  be  tbe  caaa. 

>"  ERISA  Section  lOtlaMl):  2S  U&C  10a4(aNl). 

■••  ERISA  Section  100(b)t3)  (A;  and  {B):  29  US.C. 
1023(b){9)  (A)  ami  (B).  The  baUnca  tkaaf  would 
need  to  reflect  beginning  and  end  of  plan  year 


regarding  plans  with  100  or  more 
participants  nrast  contain  an  audited 
balance  sheet  and  an  audited  income 
statement  for  the  last  plan  year."** 

F.  Transition  to  New  System 

If  the  amendments  to  Form  S-0  arKi 
related  changes  are  adopted  as 
proposed,  any  registration  statement  on 
Form  S-8  woirfd  be  subject  to  the  new 
rule  and  form  requirements  after  the 
effective  date  (rf  the  amendments.  A 
registrant  with  an  ongoing  offering  of 
securities  on  Form  S-6  wishing  to  follow 
the  new  system  could  revise  its  section 
10(a)  prospectus  formal  as  permitted, 
and  would  be  subfect  to  new  Rule  428 
and  the  other  changes.'^*  No  additional 
filing  would  be  required  unless  needed 
to  add  newly  required  Part  II 
information  that  had  not  previously 
been  filed.  *^*  This  additional 
information  would  be  induded  in  either 
Form  S-K.  which  is  incorporated  by 
reference  in  the  registration  statement, 
or  a  post-effective  amendment  (udiich 
would  not  need  to  repeat  previously 
filed  informaticm^ 

A  registrant  not  choosing  to  take 
advantage  of  the  new  system  for  an 
ongoing  ofiering  would  nevertheless 
become  subject  to  the  new  forms  and 
rules  when  it  filed  its  next  annual  report 
on  Form  10-K  after  tbe  effective  date. 
This  filing  would  constitute  an 
amendment  updating  the  registration 
statement  as  required  by  section  10(8)(3) 
of  the  Securities  Act,  and  thus  trigger 
the  requirements  of  Rule  401(b) ''' 
regarding  compliance  with  new 
requirements. 

IV.  Charts  Showing  Proposed  Changes 

The  following  charts  highlight  the 
proposed  substantive  changes  to  Form 
S-8  and  the  requirements  to  deliver 
information.  Editorial  and  clarifying 
changes  are  not  noted. 


(stances.  The  balance  sheet  and  income  ststement 
contained  in  ERISA  amrael  reporfs  regarding  plana 
with  leat  than  100  participanla  aeed  not  ba  attdiied. 

'•'  See  Rule  401(f)(2)  (17  CFR  230.401(f)(2)). 

■"  The  propoaala  would  add  oae  uadeftaklng  not 
currently  required  by  Item  512  of  Regulatioo  S-K: 
The  undertaking  concerning  indemoification  set 
forth  in  Item  S12(i).  to  be  redesignated  SlS^b).  Uany 
registrants  now  include  this  undertaking  voluotarily 
rather  than  make  the  corresponding  disclosure  in 
the  prospectua  (carreDt  Iteai  la).  and  tfaoa  would  nol 
have  to  aake  an  addditional  filing  to  add  tbe 
undcrtakins. 

iMi7CFR230L«n|b). 
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A.  Proposed  Changes  to  Form  S-8 


Current  Form  S-6 


Facing  page 

General  Instruction  A(1)— l^uie  as  to  Use  o(  Form  S-8. 


General  Instniction  B— Application  of  Rules  and  Regulattons . 
General  Instrucbon  C— Itoolfers  and  Resales 


General  Instruction  D— Filing  and  Effectiveness,  otc- 


Proposed  Form  S-8 


General  Instnicbon  E— Foreign  Registrant.. 


Part  f—Jn&mtalion  Required  in  the  Section  t(Ke)  Prospectus 

ttem  1— Forepart  of  Prospectus  and  Outside  Front  Cover  Page... 
Item  2— Inside  Front  and  CXitside  Back  Cover  Pages  of  Prospectus- 


Item  3— Summary  Information,  etc. 

Item  4— General  Information  f^egarding  the  Plan ... 


item  5— Secunties  to  be  Offered  and  Employees  Who  May  Partkapate  in  the  Plan. 


Item  &— Purchase  of  Securtbes  Pursuant  to  the  Plan„ 


Item  7— Payment  for  Securittes  Offered- 

Item  S— ContributKKis  Under  ttw  Plan _ 

Item  9— Withdrawal  from  the  Plan— Assignment  of  Interest.. 

Hem  10— Defaults  Under  the  Plan 

Item  11— Administration  of  the  Plan ■- 

Item  12— Investment  of  Funds . 


Item  13— Charges  and  Deductions  and  Liens  therefor. 
Item  14— Description  of  Registrant's  Secunties 


Adds  legertd  stating  tt\al  the  registration  statement  also  covers  an  irvteterminale 
number  of  plan  interests. 

Oeleles  90  day  reporting  requirement  and  requirement  to  furnish  an  annual  report 
to  security  hoklers.  Provides  ttiat  the  form  may  be  used  to  regster  not  onty 
securities  issued  pursuant  to  an  employee  t>enefit  ptan.  txjt  also  tfiose  issued 
pursuant  to  compensatory  wntten  contracts.  Defines  "empkjyee"  to  mchjde 
certain  advisors  or  consultants,  and  also  certan  former  emptoyaes  exerosvig 
stock  optkxw  or  selling  aecunties  acquired  on  exercise  of  options.  "Regntrant" 
defined  and  used  ttvougfiout  form  instead  of  "Issuer." 
..j  Definitions  removed  to  Gerwral  InstriKbon  A.1. 

Restructured  for  clarity.  Provides  tttat  previousiy  unregistered  employee  benefit 
plan  shares  may  be  inckjded  without  limit  if  tt>e  regstrant  is  ehgibte  for  Form  S- 
3  or  F-3;  ottienwise.  each  seller  must  comply  with  tfw  Rule  144(e)  volume 
limitatnn.  Rescinds  the  cunent  provision  ttiat  previously  unregstered  stiares 
may  tie  registered  for  resale  only  In  an  amours  up  to  10%  of  shares  issuable 
under  the  plan  being  registered.  For  foreign  private  ssuers  filNig  on  Form  20-F. 
substitutes  Form  F-3  for  S-3.  thereby  kberakzing  the  treatment  of  sucti  issuers 
set  forth  In  current  General  kistruction  E  Clwifies  mettxid  of  naming  seMng 
security  hoMers. 

States  ttiat  a  registration  statement  t>ecomes  effective  upon  fikng.  rather  than  in 
20  days.  Removes  refererKes  to  pre^effective  amendmertls.  Adds  reference  to 
requests  for  confidential  treatment  under  tt>e  Excliar>ge  Act  lor  reports  ncorpo- 
rated  t>y  reference.  Removes  requirement  to  fumeh  copies  of  amendments 
ntarked  to  show  cfianges  and  copies  of  documents  incorporated  by  reference 

Deleted  Requirements  moved  to  Rule  428(bHl)  (delivery  of  annual  report  on 
Form  20-F)  and  General  Instruction  C  (use  of  the  reoffer  prospectus  t>y  foreign 
private  issuer). 

New  General  Instrucbon  E— Procedure  lor  registehng  addibortal  securities  retatng 
to  tfte  same  empk>yee  benefit  ptan. 

New  General  Instructnn  F— flefers  to  new  Rule  416A  for  ttie  registrabon  of  plan 
interests. 

New  General  Instnjctnn  G— Spedlies  procedures  lor  updating  (replaces  cwreni 
Instructkxi  to  Part  H). 

New  headnote  added  setting  forth  the  overs*  approach. 

Deleted,  except  tttat  requiremerft  to  deliver,  upon  request  documerNs  ncorporal- 
ed  tiy  reference  (currently  required  by  Item  502(c)  of  S-K  through  hem  2  ol  S- 
8)  is  moved  to  Rule  428(b)(3).  The  statement  to  emptoyees  Itial  such  inionna- 
t»n  is  available  upon  request  is  kxated  in  new  Item  2  of  S-8 

Deleted. 

Retained  as  new  Item  1(a).  with  ttie  folowing  exoepnorts: 

1.  Delebon  of  the  requirement  in  current  Item  4(a)  that  an  exhibit  t>e  lied  nammg 
subskteries. 

2.  Deleinn  of  requrement  in  current  Item  4(b)  to  stale  when  ptan  was  created, 
the  parties  ttiereto.  arxl  ttie  manner  of  its  creatnn. 

3.  Deletkm  of  current  Item  4(d)  (numtier  of  employees  partkapabng  and  ehgible|. 

4.  Delebon  of  second  sentence  of  current  hem  4{e)  (protective  provisions  of 
ERISA  not  applKable  to  registrant). 

5.  Deletkyi  of  current  Item  4(f)  (certain  nsks  to  partKipants). 
Retained  as  new  Item  1(b).  with  ttie  following  exceptkxis: 

1 .  Delebon  of  second  sentence  of  Item  5(a)  (Kmitabon  on  amount  of  secunties  to 
t>e  offered). 

2.  Deletnn  of  current  Item  5(d)  (maximum  and  minimum  amounts  of  securities), 
requirement  to  deschtie  terms  regardmg  ttie  amount  of  secunties  ttiat  can  be 
purchased  is  irx^kided  in  new  Item  1  (c). 

3.  Additkxi  of  requirement  to  jxiefty  describe  securities  being  offered,  if  not  capital 
stock  (new  Item  1(b)(2)). 

Retained  as  Item  1(c),  with  deletkxi  of  requrement  lor  tabular  nlormation  atXMl 
optkms  (current  Instructnns  1-4)  and  adcMion  of  requrement  to  describe  terms 
regarding  ttie  amount  of  secunties  ttiat  can  tie  purctiased  (see  decussion  of 
current  Item  5). 

Retained  as  Item  1(d).  ^ 

Retained  as  Item  1(e). 

Retained  as  Item  1(0- 

Retained  as  Item  1(g). 

Retained  as  Item  1(h),  except  ttial  certam  disctosure  s  not  requred  lor  ERISA 
plans 

Retained  as  Item  10).  except  that: 

1.  Requirement  lo  present  5-year  tatmlar  informatkxi  lor  altematrve  investment 
media  is  replaced  t>y  requrement  to  furmsh  fnancial  data  ttiat  imI  enable 
empk>yees  to  make  informed  nvestment  decisions. 

2.  Certain  disckisure  is  not  required  lor  ERISA  ptans. 

3.  Deletion  of  current  Item  12(d)  (tirokers  and  ttier  commisskxis) 
Retained  as  Item  1(j). 

Replaced  t>y  requirement  to  tyieOy  descrtie  securities,  if  not  capital  stock  (new 
Item  1(b)(2)).  Requirement  to  incorporate  tiy  reference  descnptwn  ijf  securities 
(if  a  secbon  12  dass)  or  provide  a  description  as  requred  by  Item  202  of  S-K 
(if  not  a  section  12  dass)  moved  to  Part  II  (new  Items  3(c)  and  4).  AtMlity  to 
incorporate  by  reference  descrptkxi  of  secunties  no  kmger  kmited  to  capital 
Stock 
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Cu  rant  Fofm  8-< 


Nam  ts— Inoofporalon  or  Ontrin  ( ocumema  by  fWarano* 


lo— MOOMonfli  nvonvmori-., 


landCoiinMt 
ton 


/M«-MonMtioriAMAagiMitf«A»4Pic*«  — 
HMi  l»-MMnn«GitiMi  a<  Onctspk  and  OHom. 

hom  20— Cirtiitifls — »»» 

n«M  21— UndartaMngs _ 

Inairuclien  to  Part  U  Mupdlmg 
Stgwaft—a 


B.  Proposed  Changes  to 
Rflgnlalions  S-K— to  be 


lU  qiiiretneats  to  Deliver  Infonaatioo  (currently  undertakings  specified  by  Item  512(f)  of 
■i^dated  by  proposed  Rale  428(b)) 


Propoaed  Fon»  S-fl 


Mowatf  to  Part  N.  nam  Nam  3.  Ooeumania  ara  incorporated  t>y  referance  in  me 
ragla<r1ion  atalement,  ae  «mI  aa  tfw  proapectua  aa  currently.  Enumeratad 
documama  aipandad  to  mdude  aHective  registration  (tatement  on  Form  10  or 
20^. 

Dalalad.  addMonal  (nformation  atxxit  the  registram  required  in  Exchange  Act 
reporta,  aa  explained  in  new  Qanant  Imlnicliofi  & 

Moved  to  Part  II.  new  Item  5. 

Replaced  t>y  requirement  to  include  undertaking  on  indemmtication  in  Pari  N  (new 
Item  8;  Item  512fi).  redesignated  aa  S12(h).  ol  Regulation  S-K). 

RelHIed,  "Information  Required  in  the  RegMration  Statement" 

flelairwd  as  Item  6. 

Retained  as  item  7. 

Retained  as  item  8.  whicti  specKical*!)  anuMiarataa  iai»jiwd  >nt>srtatywgi 

Deleted;  replaced  l>y  new  General  Instniciion  6. 

Requlremeni  that  pnncipal  financial  oHtcer  sign  registration  statement  added  to 
mtvucnon  i. 


ftpo^  10  MCuKy  NAtafSM...-.^. 


5t4)^(J|— Oafcery  al 


612(1)0)— Oal^ary  upon  raquaat  o(  annual  report 

5HWH    DsSisi|0«FawiHO^Irto»iH»> 

10  aacuty  hoMats. 
•  •  •  • 


ol  the  plan 

m  aau  0v  annual 


Rule  428<bM2)— Retained,  but  expended  to  permit  delivery  ol  other  documents 
Insiead  Ol  the  annual  report  to  aecwNy  holders. 

Rule  428<bK5)— Changed  to  requira  detivery  only  to  pertiopanta  who  irwest  in 
wglBaBiirs  aecutWea  or  who  ao  raquaat  Deletea  requirement  to  furnish 
Intoimation  "in  the  saifte  manner"  aa  furnished  to  other  shareholders. 

Rule  428<bM4M)etained.  but  aimplilied. 

Deleted,  but  included  m  Rule  428(bX2). 

Rule  428(bH3)— Delivery  upon  request  ol  Monnation  incorporated  tiy  reference 

(cunently  In  Item  S02(c)  of  S-K  through  Item  2  ol  Form  S-9). 
Rule  428<bM1)— Oelvery  tni  updating  of  plan  infomtation  and  other  Part  I 
information,  dated  and  legended  to  indkate  that  it  conedtulea  part  ol  the 
Reqalwe  ravlalon  of  docomanfs  oonCainmg  ptarv 
ill 


V.  Cost-Benefit  AMiysis 

To  evaluate  the  costs  aa  I  benefits 
aasodslad  wilk  the  propos  id  role  and 
form  changes  contained  in  this  release, 
the  Commission  requests  c  unmentators 


to  provide  views  and  data 


IS  to  the 


costs  aad  benefits  essodatsd  with  these 
proposals.  For  the  reasons  let  forth 
below,  it  is  expected  that  t  le  proposed 
changes  to  regbtration  ana  rqwrting 
requirements  would  decrei  se 
siyitficatly  the  tiaM  and  t  xpense 
inclined  by  repofting  oemi  enies  fan 
registering  employer  securities  pursuant 
to  employee  benefit  plans.  Furthermore, 
these  proposals  woeld  achieve  cost 
savings  while  pteaerving  tl  le  availaMlity 
of  iiifuination  to  investors  and  investor 
protection  under  the  federi  1  securities 
laws. 

The  proposed  amendmei  its  to  Form  S- 
8  would  reduce  substantiaDy  prospectus 
pfeparation.  printing  and  (VstribuHon 
costs  by  relying  on  employ  er 
coasMiBicatieaa  to  convey  iMlerial 
infonaetlen  aboni  empleyi  e  benefit 
plans.  Elimination  of  reqttt  ements  for 
niing  non-financial  plan  hi  bmation 


with  die  Commission  also  would  reduce 
costs  associated  with  the  issuance  of 
securities.  Hie  relief  would  extend  to 
offerings  of  secwities  issued  by  both 
ERISA  and  non-ERISA  plans.  The 
proposed  simplified  registration  form 
would  be  available  to  more  issuers 
becaoae  it  would  no  longer  require  that 
a  registrant  be  sab^ect  to  the  reporting 
fciiuirements  of  Exchange  Act  Section 
13  or  15(d)  for  90  days  prior  to  filing  a 
Fona  S-%  registration  statement.  Its  use 
also  wottld  be  expanded  because 
offerings  pursuant  to  compensatory 
(Motracts.  and  to  consultants  and 
advisors,  could  be  included  under 
specified  conditions.  The  proposals  to 
make  Form  S-8  registration  statements 
effective  upon  filing,  to  simplify  the 
method  of  calculating  filing  fees,  and 
simplify  the  procedures  for  the 
registration  of  additional  securities  and 
plan  interests  should  further  alleviate 
costs  and  burdens  associated  with  the 
registration  process.  Finally,  the 
proposed  amendment  of  Form  11-K  to 
etiminate  the  requirement  for  non- 
financial  plan  information  would  reduce 


substantially  the  costs  of  complying 
with  reporting  obligations  of  plana  that 
are  subject  to  Exchange  Act  Section 
15(d). 

VI.  Summary  of  initial  Regulatory 
Flexibility  Analysis 

An  Initial  Regulatory  Flexibility 
Analysis  in  accordance  with  5  U.S.C. 
003  has  been  prepared  concerning  the 
proposed  amendments  to  Forms  S-6,  S- 
3,  F-3  and  11-K.  and  the  related  new 
rules  and  rule  amendments.  The 
analysis  notes  that  the  proposed  rule 
and  form  changes  relating  to  employee 
benefit  plans  are  intended  to  expedite 
the  filing,  effectiveness  and  updating  of 
Form  S-8  registration  statements  and  to 
reduce  Exchange  Act  reporting 
obligations. 

As  discussed  more  fully  in  the 
analysis,  the  proposed  changes  would 
affect  persons  that  are  small  entities,  as 
defined  by  the  Commission's  rules.  It  is 
expected  that  the  overall  effect  of  the 
proposed  amendments  would  be  to 
decrease  significantly  the  impact  of 
reporting,  recordkeeping,  and 
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compliance  requirements  upon 
registrants  and  plans  registering 
securities  on  Form  S-S.  As  the  analysts 
indicates,  several  possible  significant 
alternatives  to  the  proposals  were 
considered,  including,  among  others, 
establishing  different  compliance  or 
reporting  requirements  for  small  entities 
or  exempting  them  from  all  or  part  of  the 
proposed  requirements.  As  more  fully 
discussed  in  the  analysis,  implementing 
any  of  the  alternatives  would  be  either 
duplicative  of  the  proposed  changes  or 
not  consistent  %vith  the  purposes  of  the 
Securities  Act. 

Comments  are  encouraged  on  any 
aspect  of  the  analysis.  A  copy  of  the 
analsrsis  may  be  obtained  by  contacting 
Larisa  Dobriansky  or  Elizabeth  Murphy, 
Office  of  Disclosure  I\>licy,  Division  of 
Corporation  Finance,  at  (202)  272-2589. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549. 

VIL  Reqoest  for  Comments 

Any  interested  persons  wishing  to 
submit  written  comments  on  the 
proposed  rule  and  form  changes  to  the 
registration  and  reporting  requirements 
relating  to  employee  benefit  plans,  as 
well  as  on  other  matters  that  might  ha\'e 
an  impact  on  the  proposals  contained 
herein,  are  requested  to  do  so. 
Commentators  are  requested  to  address 
the  proposed  changes  both  from  the 
perspective  of  the  registrant  and  that  of 
the  plan  participants.  The  Commission 
also  requests  comment  on  whether  the 
proposals,  if  adopted,  would  have  an 
adverse  effect  on  competition  that  is 
neither  necessary  nor  appropriate  in 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  on  this  inquiry  will  be 
considered  by  the  Commission  in 
complying  with  its  responsibilities  under 
Section  23(a)  of  the  Exchange  Act.»»< 

VIII.  Statutory  Basis  of  Rule  and  Fonn 
Proposals 

New  Rules  416A.  428  and  462. 
amendments  to  Rules  424, 457(h),  and 
475a,  Item  512  of  Regulation  S-K  and 
Forms  S-8,  S-3  and  F-3  are  being 
proposed  by  the  Commission  pursuant 
to  Sections  6,  7, 8, 10  and  19  of  the 
Securities  Act.'**  The  amendments  to 
Form  11-K  and  Rule  15d-21  are  being 
proposed  pursuant  to  Sections  15(d)  and 
23(a)  of  the  Exchange  Act'** 

List  of  Subjects  b  17  CFR  22i.  230, 23S. 
2Mand248 

Prospectus  delivery  requirements. 
Reporting  and  recorcUceeping 


••«1SUS.C7»wfa). 

■  M  IS  U&C  77t  TTg,  77K  77)  aad  77s. 

>»•  IS  U.SC  7Sa(d).  7aw(a). 


requirements.  Registration  requirements. 
Securities. 

IX.  Text  of  Rule  Proposals 

In  accordance  with  the  foregoing.  Title 
17,  Chapter  0  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  22»— STANDARD 
INSTRIJCTIONS  FOR  RUNQ  FORMS 
UNDER  SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934 
AND  ENERGY  POLICY  AND 
CONSERVATION  ACT  OF  197S~ 
REGULATION  S-K 

1.  The  authority  citation  for  Part  229 
continues  to  read  as  follows: 

Autliotity:  Sees.  6, 7, 8.  la  19(a).  48  Stat  78. 
79.  BL  85:  sees.  12. 13. 14.  lS(d).  23(a).  48  Stat 
892.  694. 901:  sees.  205.  209.  48  Stat.  906. 908; 
sec  203(a).  49  Stat  704;  sees.  1.  3,  8. 49  Stat 
1375. 1377. 1379;  aec  301,  54  Stat  857;  seca.  8, 
202. 66  Stat  685. 686:  seca.  3, 4.  5. 6,  78  Stat 
565-668.  560.  570-874:  sec.  1  79  Stat  1051: 
sees.  1.  2.  3,  82  Stat  454. 455:  sees.  1.  2.  >-6. 
28(c).  84  Stat  1435, 1497;  sea  105(b).  88  Stat 
1503;  sees.  8, 9. 10. 11. 18. 89  Stat  117. 118. 
119. 155: 15  U.&C  77f.  77g.  TTh.  77|.  77»(a). 
78/.  7a/(d).  78m.  78n.  78w(a).  onless  otherwise 
noted.  SectioB  229.512  also  Issued  under 
section  6, 15  U.S.C  77f.  7, 15  U.S.C  77g.  and  8. 
15  US.C.  77)l 

2.  By  removing  paragraph  (f)  of 

S  229.512;  redesignating  paragraphs  (g). 
(h).  (i)  and  (j)  as  (f).  (g).  (h)  and  (i);  and 
revising  newdy  redesignated  paragraph 
(h)  introductory  text  as  follows: 

92291512   (Item  S12)  Undertakings. 
•       •       *       •       • 

(h)  Request  for  acceleration  of 
effectiveness  or  filing  of  registration 
statement  on  Form  S-8.  Include  the 
following  if  any  acceleration  is 
requested  of  the  effective  date  of  the 
registration  statement  pursuant  to  Rule 
461  under  the  Securities  Act  (§  230.461 
of  this  chapter),  or  if  the  registration 
statement  is  filed  on  Form  S-8.  and: 


PART  230-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

The  authority  citation  for  Part  230  is 
amended  by  adding  the  following 
citations:  (citations 
before  *  *  *  indicate  general 
rulemaking  authority). 

AntlMMitr  Sea  19. 48  Stat  8S.  as  amended: 
15U.&C77S  *  *  *  Section  23a4iaA  aiao 
issued  under  sections  6, 15  U.S.C  77t  7.  IS 
U.S.C  77g  and  10. 15  U.S.C  771-  Sectioo  424 
also  Issued  under  sections  2(10).  15  U.SjC. 
77b{10)  and  10  15  XJJS.C  77).  Section  23a428 
also  issued  under  section  10, 15  U.S.C  77). 
Section  23a457(h)  also  issued  under  sedtona 
6. 15  US.C.  77t.  7, 15  UAQ  77g.  8. 15  UAC 


77h.  and  10. 15  U.S.C.  77).  Section  230  462  also 
issued  under  sections  6. 15  U.S.C.  77f.  and 
8(a).  15  U.S.C  77h(a).  Section  230.475a  also 
issued  under  sections  8. 15  U.S.C  77f.  7.  IS 
U.S.C.  77g.  8, 15  U.S.C.  77h.  and  10. 15  U.SX: 
77j. 

2.  By  adding  new  |  230.4l6a  to  read  as 
followr 


S  230.414a 
to 


Where  a  registration  statement  on 
Form  S-8  relates  to  securities  to  be 
offered  pursuant  to  an  employee  benefit 
plan,  including  interests  in  such  plan 
that  constitute  separate  sectuities 
required  to  be  registered  under  the  Act. 
such  registration  statement  shall  be 
deemed  to  register  an  indeterminate 
amount  of  such  plan  interests. 

3.  By  amendii^  paragraph  (b)  of 
$  230.424  by  adding  a  clause  after  the 
U.S.C.  dte  "(15  U.S.C  77j)."  in  the  first 
sentence  to  read  as  foUowr 


9230.424    Fling  of 
Of 


(b)  *  *  *  except  for  documents 
constituting  a  prospectus  pursuant  to 
Rule  428(a)  (fi  23a428(a)  of  this 
chapter).  *  *  ' 

*        *        *        •        • 

4.  By  adding  new  {  230.428  to  read  as 
follows: 

9  230.428    Documents  constitiiting  a 
sectkM  10(a)  prospectus  for  a  reglstralioii 
slats  menl  on  FofM  S~8;  reouirsMenls 
iWDiiQ  ID  offWwiyv  Of  OTCiinimon  ronn 
s-8. 

(a)(1)  Where  securities  are  to  be 
offered  ptuvuant  to  a  registration 
statement  on  Form  S-8  (9  239.16b  of  this 
chapter),  the  document(8)  containing  the 
employee  benefit  plan  information 
required  by  Item  1  of  that  form:  the 
statement  of  availability  of  registrant 
information,  employee  benefit  plan 
annual  reports  and  other  information 
required  by  Item  2:  and  the  documents 
containing  registrant  information  and 
employee  benefit  plan  armual  reports 
that  are  incorporated  by  reference  into 
the  registration  statement  pursuant  to 
Item  3.  taken  together,  shall  constitute  a 
prospectus  that  meets  the  requirements 
of  section  10(a]  of  the  Act 

(2)  The  registrant  shall  maintain  a  file 
of  the  documents  that  pursuant  to 
paragraph  (a)  of  this  section,  at  any  time 
are  part  of  the  section  lC(a)  prospectus, 
during  the  period  in  which  offers  or 
sales  are  being  made  and  until  three 
years  after  either  the  securities  have 
been  offered  or  sold  or  the  offering  has 
been  terminated  and  the  securities  have 
been  deregistered.  Upon  request  the 
registrant  shall  furnish  to  the 
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Commission  or  its  staff! a  copy  of  the  file 
containing  these  docunfents. 

(b)  Where  securities  (ire  offered 
pursuant  to  a  registratiin  statement  on 
Form  S-8:  ! 

(l)(i)  The  registrant  shall  deliver  or 
cause  to  be  delivered,  to  each  employee 
who  is  eligible  to  participate  (or  selected 
to  participate,  in  the  cake  of  a  stock 
option  or  other  plans  with  selective 
participation)  in  an  employee  benefit 
plan  to  which  the  regis^ation  statement 
relates,  the  information  required  by  Part 
I  of  Form  S-&  The  Infoi^nation  shall  be 
in  written  form  and  shall  be  updated  in 
a  timely  manner  for  anv  material 
changes  during  any  penod  in  which 
offers  or  sales  are  bein^  made.  When 
updating  information  is  furnished, 
documents  previously  fUmished  need 
not  be  re-delivered,  but!  the  registrant 
shall  furnish  promptly  without  charge  to 
each  employee,  upon  written  or  oral 
request,  a  copy  of  all  documents 
containing  the  information  required  by 
Part  I  that  then  constititfe  part  of  the 
section  10(a)  prospectus. 

(ii)  The  registrant  sh^l  date  any 
document  constituting  dart  of  the 
section  10(a)  prospectuf  and  include  the 
following  printed  or  stafnped  legend  on 
such  material:  I 

Thit  material  constitutei  part  of  the 
prospectus  covering  these  Securities,  which 
have  been  registered  unde^  the  Securities  Act 
of  1933. 

(iii)  The  registrant  shi  ill  revise  the 
document(s)  containing  the  plan 
information  furnished  ti  i  new  employees 
pursuant  to  paragraph  (})(l)(i)  of  this 
section,  if  plan  amendments  become  so 
numerous  that  the  amendments  would 
obscure  the  readability  of  the  contents 
of  such  document(8). 

(2)  The  registrant  shall  deliver  or 
cause  to  be  delivered  wlith  the 
document(s)  containing  the  information 
required  by  Part  I  of  Fojm  S-8,  to  each 
employee  to  whom  such  information  is 
sent  or  given,  a  copy  of  either 

(i)  The  registrant's  anpual  report  to 
security  holders  containing  the 
information  required  bv  Rule  148-3(b) 
(§  240.14a-3(b)  of  this  chapter)  under  the 
Securities  Exchange  Aa  of  1934 
("Exchange  Act")  for  itl  latest  Hscal 
yean  | 

(ii)  The  registrant's  aanual  report  on 
Form  10-K  (S  249.310  of  this  chapter), 
U5S  (8  259.58  of  this  chi  pter),  or  20-F 
(8  249.220f  of  this  chapter)  for  its  latest 
fiscal  year 

(iii)  The  latest  prospebtus  Tiled 
pursuant  to  Rule  424(b) 
this  cliapter)  under  the  Vet  that  contains 
cadited  financial  staten  tents  for  the 
registrant's  latest  fiscal 


(9  230.424(b)  of 


that  such  prospectus  co  ntains 


year,  provided 


substantially  the  information  required 
by  Rule  14a-3(b)  or  the  registration 
statement  was  on  Form  S-18  (9  239.28  of 
this  chapter)  or  F-1  (9  23^31  of  this 
chapter);  or 

(iv)  The  registrant's  effective 
Exchange  Act  registration  statement  on 
Form  10  (9  249.210  of  this  chapter)  or  20- 
F  containing  audited  financial 
statements  for  the  registrant's  latest 
fiscal  year.  If  an  employee  previously 
has  received  a  copy  of  such  document 
for  the  latest  fiscal  year,  it  need  not  be 
re-delivered,  but  in  this  case  the 
registrant  shall  furnish  promptly, 
without  charge,  a  copy  of  such 
document  on  written  or  oral  request  of 
the  employee.  If  the  latest  fiscal  year  of 
the  registrant  has  ended  within  120  days 
prior  to  the  delivery  of  the  documents 
containing  the  information  specified  by 
Part  I  of  Form  S-8.  the  document 
delivered  may  contain  financial 
statements  for  the  previous  fiscal  year, 
and  within  such  120  day  period  a 
document  containing  financial 
statements  for  the  latest  fiscal  year  shall 
be  furnished  to  each  employee. 

(3)  The  registrant  shall  deliver  or 
cause  to  be  delivered  promptly,  without 
charge,  to  each  employee  to  whom 
information  is  required  to  be  delivered, 
upon  written  or  oral  request,  a  copy  of 
the  information  that  has  been 
incorporated  by  reference  pursuant  to 
Item  3  of  Form  S-%  (not  including 
exhibits  to  the  information  that  is 
incorporated  by  reference  unless  such 
exhibits  are  specifically  incorporated  by 
reference  into  the  information  that  the 
registration  statement  incorporates). 

(4)  Where  interests  in  a  plan  are 
registered,  the  registrant  and  plan  shall 
deliver  or  cause  to  be  delivered 
promptly,  without  charge,  to  each 
employee  to  whom  information  is 
required  to  be  delivered,  upon  written  or 
oral  request,  a  copy  of  the  then  latest 
annual  report  of  the  plan  filed  pursuant 
to  section  15(d)  of  the  Exchange  Act, 
whether  on  Form  11-K  (9  249.311  of  this 
chapter)  or  included  as  part  of  the 
registrant's  annual  report  on  Form  "iO-K.. 

(5)  The  registrant  shall  deliver  or 
cause  to  be  delivered  to  all  employees 
participating  in  a  plan  fund  that  invests 
in  registrant  securities  (and  other  plan 
participants  who  request  such 
information  orally  or  in  writing)  who  do 
not  otherwise  receive  such  material  as 
security  holders  of  the  registrant,  at  the 
time  such  material  is  sent  to  its  security 
holders,  copies  of  all  reports,  proxy 
statements  and  other  communications 
distributed  to  its  security  holders 
generally. 

(c)  As  used  in  this  Rule,  the  terms 
"employee"  and  "employee  benefit 


plan"  are  defined  as  in  General 
Instruction  A.1  of  Form  S-8. 

5.  By  revising  paragraph  (h)  of 
9  230.457  to  read  as  follows: 

923a4S7    Computation  of  fM. 


(h)(1)  Where  securities  are  to  be 
offered  to  employees  pursuant  to  an 
employee  benefit  plan,  the  aggregate 
o^ering  price  and  the  amount  of  the 
registration  fee  shall  be  computed  with 
respect  to  the  maximum  number  of  the 
registrant's  securities  issuable  under  the 
plan  that  are  covered  by  the  registration 
statement.  If  the  ofi'ering  price  is  not 
known,  the  fee  shall  be  computed  upon 
the  basis  of  the  price  of  securities  of  the 
same  class,  as  determined  in  accordance 
with  paragraph  (c)  of  this  section.  In  the 
case  of  an  employee  stock  option  plan, 
the  aggregate  offering  price  and  the  fee 
shall  be  computed  upon  the  basis  of  the 
price  at  which  the  options  may  be 
exercised,  or,  if  such  price  is  not  known, 
upon  the  basis  of  the  price  of  securities 
of  the  same  class,  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section.  If  there  is  no  market  for  the 
securities  to  be  o^ered,  the  book  value 
of  such  securities  computed  as  of  the 
latest  practicable  date  prior  to  the  date 
of  filing  the  registration  statement  shall 
be  used. 

(2)  If  the  registration  statement 
registers  securities  of  the  registrant  and 
also  registers  interests  in  the  plan 
constituting  separate  securities,  no 
separate  fee  is  required  with  respect  to 
the  plan  interests. 

(3)  Where  a  registration  statement 
includes  securities  to  be  offered  to 
employees  pursuant  to  an  employee 
benefit  plan  and  covers  the  resale  of  the 
same  securities,  no  additional  filing  fee 
shall  be  paid  with  respect  to  the 
securities  to  be  offered  for  resale.  A 
filing  fee  shall  be  paid  with  respect  to 
any  additional  securities  to  be  offered 
for  resale,  which  shall  be  determined  in 
accordance  with  paragraph  (c)  of  this 
section. 


6.  By  adding  new  9  230.462  to  read  as 
follows: 

S  230.462    Effsctivt  date  of  a  registration 
stattmsnt  fiisd  on  Form  S-8. 

A  registration  statement  on  Form  S-8 
(9  239.16b  of  this  chapter]  shall  become 
effective  upon  filing  with  the 
Commission. 

7.  By  revising  the  section  heading  and 
introductory  phrase  up  to  the  second  "j" 
in  9  230.475a  to  read  as  follows: 


•i'.; 
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9230^7Ss   CortahipiesWsctlw 
amondmento  on  Forms  S-3,  S-4,  F-2,  F-a 
and  F-4  dsomod  Mod  wttti  the  oonMni  of 
Commission. 

Amendments  to  a  registration 
statement  on  Form  S-3,  F-2,  or  F-3 
(§  239.13,  9  239.32  or  9  239.33  of  this 
chapter)  relating  to  a  dividend  or 
interest  reinvestment  plan;  *  *  * 

PART  239-FORIIS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

1.  The  authority  citation  for  Part  239 
continues  to  read,  in  part,  as  follows: 

Audnrity:  The  Securities  Act  of  1933, 15 
U.S.C77a,e/»e<7..  •** 

2.  By  revising  the  last  sentence  of 
General  Instruction  I.B.3  of  Form  F-3 
(9  239.33)  to  read  as  follows: 

Note— The  text  of  Form  F-3  is  not  and  the 
amendment  will  not  be  included  in  the  Code 
of  Federal  Regulations. 

Instructions  and  Form 

Form  F-3 — Registration  Statement 
Under  the  Securities  Act  of  1933 


General  Instructions 


I.B.3.  *  *  •  (In  addition,  attention  is 
directed  to  General  Instruction  C  to 
Form  S-8  (9  239.16b)  for  the  registration 
of  employee  benefit  plan  securities  for 
resale.) 


3.  By  revising  the  last  sentence  of 
General  Instruction  I.B.3  of  Form  S-3 
(9  239.13)  to  read  as  follows: 

Note— The  text  of  Form  S-3  is  not  and  the 
amendment  will  not  be  included  in  the  Code 
of  Federal  Regulations. 

Instructions  and  Fonn 

Form  S-3 — Registration  Statement 
Under  the  Securities  Act  of  1933 


General  Instructions 


I.B.3.  *  *  *  (In  addition,  attention  is 
directed  to  General  Instruction  C  to 
Form  S-8  (9  239.16b)  for  the  regisU-ation 
of  employee  benefit  plan  securities  for 
resale.) 

4.  By  revising  §  239.16b  to  read  as 
follows: 

S  239.16b    Form  S-8,  for  registration  under 
ttte  SecurWes  Act  of  1933  of  securities  to 
IM  offered  to  emptoyeee  pursuant  to 


Any  registrant  that,  immediately  prior 
to  the  time  of  filing  a  registration 
statement  on  this  form,  is  subject  to  the 
requirement  to  file  reports  pursuant  to 
Sections  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  and  has  filed  all 
reports  and  other  materials  required  to 
be  filed  by  such  requirements  during  the 
preceding  12  months  (or  for  such  shorter 
period  that  the  registrant  was  required 
to  file  such  reports  and  materials),  may 
use  this  form  for  registration  tmder  the 


Securities  Act  of  1933  (the  "Act")  of  the 
following  securities: 

(a)  Securities  of  such  registrant  to  be 
o^ered  pursuant  to  any  employee 
benefit  plan  to  its  employees,  employees 
of  its  subsidiaries  or  parents,  or  any 
written  contract  relating  to  the 
compensation  of  employees. 

(b)  Interests  in  the  above  plans,  if 
such  interests  constitute  securities  and 
are  required  to  be  registered  under  the 
Act.  (See  Release  No.  33-6188  (February 
1. 1980)  and  SecUon  3(a)(2)  of  the  Act.) 

5.  By  revising  the  text  of  Form  S-8 
(9  239.16b)  to  read  as  follows: 

Note— The  text  of  Form  S-6  is  not  and  the 
amendments  will  not  be  included  in  the  Code 
of  Federal  Regulations. 

Instructions  and  Form 

Form  S-8 — Registration  Statement 
Under  the  Securities  Act  of  1933 


(Exact  name  of  registrant  as  specified  in 
its  charter) 

(State  or  other  jurisdiction  of 
incorporation  or  organization) 

(I.R.S.  Employer  Identification  No.) 

(Address  of  Principal  Executive  Offices) 
(Zip  Code) 

(Full  title  of  the  plan) 

(Name  and  address  of  agent  for  service) 

(Telephone  number,  including  area  code, 
of  agent  for  service) 


Calcuuvtion  of  Registration  Fee 


Tille  of  securities  to  t>e 
reQistered 


Ainounl  to  be  registered 


Proposed  maximum  off  ering 
price  per  share 


Proposed  maximum  aggregate 
offerK)g  price 


Amoicit  o(  regstrsfbort  toe 


(If  plan  interests  are  being  registered, 
include  the  following:  In  addition, 
pursuant  to  Rule  416A  under  the 
Securities  Act  of  1933,  this  registration 
statement  also  covers  an  indeterminate 
amount  of  interests  to  be  offered  or  sold 
pursuant  to  the  employee  benefit  plan(s) 
described  herein.) 

General  Instructions 

A.  Rule  as  to  Use  of  Form  S-8 

1.  Any  registrant  that.  Immediately 
prior  to  the  time  of  filing  a  registration 
statement  on  this  form,  is  subject  to  the 
requirement  to  file  reports  pursuant  to 
section  13(a)  or  15(d)  of  the  Securities 
Exchange  Act  of  1934  ("the  Exchange 
Act"),  and  has  filed  all  reports  and  other 


materials  required  to  be  filed  by  such 
requirements  during  the  preceding  12 
months  (or  for  such  shorter  period  that 
the  registrant  was  required  to  file  such 
reports  and  materials],  may  use  this 
form  for  registration  under  the  Securities 
Act  of  1933  (the  "Act")  of  the  following 
securities: 

(a)  Securities  of  such  registrant  to  be 
offered  pursuant  to  any  employee 
benefit  plan  to  its  employees  or 
employees  of  its  subsidiaries  or  parents. 
For  purposes  of  this  form,  the  term 
"employee  benefit  plan"  is  defined  as 
any  employee  benefit  plan  pursuant  to 
Rule  405  of  Regulation  C  (9  230.405)  or 
any  written  contract  relating  to  the 
compensation  of  employees.  For 
purposes  of  this  form,  the  term 


"employee"  is  defined  as  any  director, 
trustee  (where  the  registrant  is  a 
business  trust),  officer  or  other 
employee,  and  includes  consultants  or 
advisors  who  render  bona  fide  services 
to  the  registrant  or  its  parents  or 
subsidiaries  in  connection  with  their 
business,  provided  that  such  services 
must  not  be  in  connection  with  the  offer 
or  sale  of  securities  in  a  capital-raising 
transaction.  The  term  "employee"  also 
includes  former  employees,  but  only  to 
permit  registration  on  Form  S-8  of  the 
exercise  of  non-transferable  employee 
benefit  plan  stock  options  and  the 
subsequent  sale  of  the  securities,  even  if 
the  participant  is  no  longer  employed  at 
the  time  of  exercise  or  sale,  provided 
that  such  exercises  are  not  prohibited 
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under  the  terms  of  the  pbn.  The  term 
"registrant"  as  used  in  tliis  form  means 
the  person  whose  securities  are  to  be 
offered  pursuant  to  the  dian. 

(b)  Interests  in  the  above  plans,  if 
such  interests  constitutejsecurities  and 
are  required  to  be  registered  under  the 
Act.  (See  Release  No.  33«-6188  (February 
1, 1980)  and  section  3(a)l2)  of  the  Act.) 

2.  Where  interests  in  a  plan  are  being 
registered  and  the  plan's  latest  annual 
report  filed  pursuant  to  Section  15(d)  of 
the  Exchange  Act  is  to  be  incorporated 
by  reference  pursuant  to  the 
requirements  of  Form  S-jB,  the  plan  shall 
either  (i)  Have  been  sutiect  to  the 
requirement  to  file  reports  pursuant  to 
section  15(d)  and  shall  have  filed  all 
reports  required  to  be  filfed  by  such 
requirements  during  the  preceding  12 
months  (or  for  such  shorter  period  that 
the  plan  was  required  toj  Hie  such 
reports);  or  (ii)  if  the  pla$  has  not 
previously  been  subject  to  the  reporting 
requirements  of  section  i5(d), 
concurrently  with  the  filing  of  the 
registration  statement  oii  Form  S-8,  the 
plan  shall  file  an  annual  report  for  its 
latest  fiscal  year  (or  if  the  plan  has  not 
yet  completed  its  first  fi^al  year,  then 
for  a  period  ending  not 
days  prior  to  the  filing  o 
registration  statement), 
the  plan  has  not  been  in  existence  for  at 
least  90  days  prior  to  th^  filing  date,  the 
requirement  to  file  an  ei 
annual  report  shall  not 

B.  Application  ofCenei 
Regulations 

1.  Attention  is  directei 
Rules  and  Regulations 
particularly  those  comp 
C  thereunder  (§  230.400  to  S  230.499). 
That  Regulation  contains  general 
requirements  regarding  he  preparation 
and  filing  of  registration  statements. 
However,  any  provisionjin  this  form 
covering  the  same  subjefct  matter  as  any 
such  requirement  shall  lie  controlling 
unless  otherwise  specifically  provided 
in  the  sections  of  Reguldtion  C  (see 

i  230.400).  I 

2.  Attention  is  directed  to  Regulation 
S-K  (S  229)  for  the  requirements 
applicable  to  the  contei 
financial  portions  of 
statements  under  the  Ai 
form  directs  the  regis 
information  required  b 
Regulation  S-K,  information  need  only 
be  furnished  to  the  ext^t  appropriate. 

C.  Reoffen  and  Resale^ 

1.  Securities.  Reoffers  or  resales  of  the 
following  securities  ma|r  be  made 
pursuant  to  a  registratidn  statement  on 
this  form  under  Rule  41  i  [\  230.415)  by 
means  of  a  separate  pK  spectus  ("reoffer 
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prospectus"),  which  is  prepared  in 
accordance  with  the  requirements  of 
Part  I  of  Form  S-3  (or,  if  the  registrant  is 
a  foreign  private  issuer  filing  on  Form 
20-F,  in  accordance  with  Part  I  of  Form 
F-3),  and  filed  with  the  registration 
statement  on  Form  S-8  or,  in  the  case  of 
control  securities,  a  post-effective 
amendment  thereto: 

(a)  Control  securities,  which  are 
defined  for  purposes  of  this  General 
Instruction  C  as  securities  acquired 
under  the  registration  statement  on 
Form  S-B  held  by  affiliates  of  the 
registrant  as  deflned  in  Rule  405 

(§  230.405)).  Control  securities  may  be 
included  in  a  reoffer  prospectus  only  if 
they  have  been  or  will  be  acquired  by 
the  selling  security  holder  pursuant  to 
an  employee  benefit  plan  that  is  the 
subject  of  the  registration  statement;  or 

(b)  Restricted  securities,  which  are 
defined  for  purposes  of  this  General 
Instruction  C  as  securities  issued  under 
any  employee  benefit  plan  of  the 
registrant  meeting  the  definition  of 
"restricted  securities"  in  Rule  144(a)(3) 
(S  230.144(a)(3)].  Restricted  securities 
may  be  included  in  a  reoffer  prospectus 
only  if  they  have  been  acquired  by  the 
selling  security  holder  prior  to  the  filing 
of  the  registration  statement. 

2.  Limitations.  The  reoffer  prospectus 
may  be  used  as  follows: 

(a)  If  the  registrant,  at  the  time  of 
niing  such  prospectus,  satisfles  the 
registrant  requirements  for  use  of  Form 
S--3  (or  if  the  registrant  is  a  foreign 
private  issuer  filing  on  Form  20-F,  the 
registrant  requirements  for  use  of  Form 
F-3),  then  the  above  securities  may  be 
reoffered  or  resold  without  any 
limitations. 

(b)  If  the  registrant,  at  the  time  of 
filing  such  prospectus,  does  not  satisfy 
the  registrant  requirements  for  use  of 
Form  S-3  or  F-3,  as  appropriate,  then 
the  following  limitation  shall  apply  with 
respect  to  both  control  securities  and 
restricted  securities:  the  amount  of 
securities  proposed  to  be  reoffered  or 
resold  by  means  of  the  reoffer 
prospectus,  by  each  person,  and  any 
other  person  with  whom  he  or  she  is 
acting  in  concert  for  the  purpose  of 
Belling  securities  of  the  registrant,  may 
not  exceed,  during  any  three  month 
period,  the  amount  specified  in  Rule 
144(e),  calculated  as  of  the  date  of  filing 
such  prospectus. 

3.  Selling  Security  Holders. 

(a)  Control  Securities.  If  the  names  of 
the  security  holders  who  intend  to  resell 
are  not  known  by  the  registrant  at  the 
time  of  filing  the  Form  &-6  registration 
statement  the  registrant  may  either  (1) 
Refer  to  the  selling  security  holders  in  a 
generic  manner  in  the  reoffer 
prospectus;  later,  as  their  names  and  the 


amounts  of  securities  to  be  reoffered 
become  known,  the  registrant  must 
supplement  the  reoffer  prospectus  with 
that  information;  or  (2)  name  in  the 
reoffer  prospectus  all  persons  eligible  to 
resell  and  the  amounts  of  securities 
available  to  be  resold,  whether  or  not 
they  have  a  present  intent  to  do  so;  any 
additional  persons  must  be  added  by 
prospectus  supplement.  Prospectus 
supplements  must  be  filed  with  the 
Commission  as  required  by  Rule  424(b) 
(S  230.424(b)).  The  registrant  may  file  a 
reoffer  prospectus  covering  control 
securities  by  means  of  a  post-effective 
amendment  to  the  Form  S-8  registration 
statement  rather  than  filing  it  as  part  of 
the  initial  registration  statement. 
[h]  Restricted  Securities. 

(A)  All  persons  (including  non- 
affiliates)  holding  restricted  securities  to 
be  reoffered  or  resold  pursuant  to  a 
reoffer  prospectus  are  to  be  named  as 
selling  shareholders  in  the  reoffer 
prospectus;  provided,  however,  that  any 
non-affiliate  who  holds  less  than  the 
lesser  of  400  shares  or  1%  of  the  shares 
issuable  under  the  plan  to  which  the 
Form  S-8  registration  statement  relates 
need  not  be  named  if  the  reoffer 
prospectus  indicates  that  certain 
unnamed  non-a^iliates,  each  of  whom 
may  sell  up  to  that  amount,  may  use  the 
reoffer  prospectus  for  reoffers  and 
resales.  The  reoffer  prospectus  must  be 
filed  with  the  initial  registration 
statement  that  registers  the  securities  to 
be  reoffered  and  the  reoffer  transaction. 

(B)  With  respect  to  restricted 
securities  to  be  reoffered  or  resold,  the 
registrant  shall  file  as  an  exhibit  to  the 
registration  statement  a  statement 
indicating  the  section  of  the  Act  or  Rule 
of  the  Commission  under  which 
exemption  from  registration  was 
claimed  and  setting  forth  briefly  the 
facts  relied  upon  to  make  the  exemption 
available. 

Notes  to  General  Instruction  C 

1.  The  term  "person"  as  used  in  this 
General  Instruction  C  shall  be  the  same 
as  set  forth  in  Rule 

144(a)(2)(§  230.144(a)(2)). 

2.  If  the  conditions  of  this  General 
Instruction  C  are  not  satisfied, 
registration  of  reoffers  or  resales  must 
be  made  by  means  of  a  separate 
registration  statement  using  whichever 
form  is  applicable. 

D.  Filing  and  Effectiveness  of 
Registration  Statement;  Requests  for 
Confidential  Treatment;  Number  of 
Copies 

A  registration  statement  on  this  Form 
S-8  will  become  effective  automatically 
(Rule  462,  i  230.462)  upon  filing  (Rule 
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456,  i  230.456).  In  addition,  post- 
effective  amendments  on  this  form  shall 
become  effective  upon  filing  (Rules  464, 
S  230.464  and  456).  Delaying 
amendments  are  not  permitted  in 
connection  with  any  registration 
statement  on  this  form  (Rule  473(d). 
9  230.473(d)),  and  any  attempt  to 
interpose  a  delaying  amendment  of  any 
kind  will  be  ineffective.  All  filings  made 
on  or  in  connection  with  this  form 
become  public  upon  filing  with  the 
Commission.  As  a  result,  requests  for 
confidential  treatment  made  under 
either  Rule  406  (S  230.406),  or  Exchange 
Act  Rule  24b-2  (§  240.24b-2)  in 
connection  with  documents 
incorporated  by  reference,  must  be 
processed  with  the  Commission  staff 
prior  to  the  filing  of  the  registration 
statement.  The  number  of  copies  of  the 
filings  required  by  Rules  402  and  472 
(§  230.402,  S  230.472)  shall  be  filed  with 
the  Commission;  provided,  however, 
that  the  number  of  additional  copies 
referred  to  in  Rule  402(b)  may  be 
reduced  from  ten  to  three  and  the 
number  of  additional  copies  referred  to 
in  Rule  472(a)  may  be  reduced  &om 
eight  to  three,  none  of  which  need  be 
marked  to  show  changes.  The 
requirement  in  Rule  402(b)  and  Rule 
472(a)  to  furnish  copies  of  documents 
incorporated  by  reference  is 
inapplicable  to  Form  &-8. 

E.  Registration  of  Additional  Securities 

With  respect  to  the  registration  of 
additional  securities  of  the  same  class 
as  other  securities  for  which  a 
registration  statement  filed  on  this  form 
relating  to  the  same  employee  benefit 
plan  is  effective,  the  registrant  may  file 
a  registration  statement  consisting  only 
of  the  following:  the  facing  page;  a 
statement  that  the  contents  of  the  earlier 
registration  statement,  identified  by  file 
number,  are  incorporated  by  reference; 
required  opinions  and  consents;  the 
signature  page;  and  any  information 
required  in  the  new  registration 
statement  that  is  not  in  the  earlier 
registration  statement.  If  the  new 
registration  statement  covers  securities 
being  offered  for  resale,  it  shall  be 
deemed  to  include  the  reoffer  prospectus 
filed  in  connection  with  the  earlier 
registration  statement;  provided, 
however,  that  a  revised  reoffer 
prospectus  shall  be  filed,  if  the  reoffer 
prospectus  is  substantively  different 
from  that  filed  in  the  earlier  registration 
statement.  The  filing  fee  required  by  the 
Act  and  Rule  457  (§  230.457]  shall  be 
paid  with  respect  to  the  additional 
securities  only. 


F.  Registration  of  Plan  Interests 

Where  a  registration  statement  on  this 
form  relates  to  securities  to  be  offered 
pursuant  to  an  employee  stock  purchase, 
savings,  or  similar  plan,  the  registration 
statement  shall  be  deemed  to  register  an 
indeterminate  amount  of  interests  in 
such  plan  that  are  separate  securities 
and  required  to  be  registered  under  the 
Securities  Act  (Rule  416A,  9  230.416A). 

G.  Updating 

Updating  of  information  constituting 
the  Section  10(a)  prospectus  pursuant  to 
Rule  428(a)  (9  230.428(a)]  during  the 
offering  of  the  securities  shall  be 
accomplished  as  follows: 

(1)  Plan  information  specified  by  Item 
1  of  Form  S-8  required  to  be  delivered  to 
employees  shall  be  updated  by 
providing  employees  with  documents 
describing  material  changes,  as 
specified  in  Rule  428(b)(1) 

(9  230.426(b)(1)).  Such  information  need 
not  be  filed  with  the  Commission. 

(2)  Registrant  information  shall  be 
updated  by  the  filing  of  Exchange  Act 
reports,  which  are  incorporated  by 
reference  in  the  registration  statement 
and  constitute  part  of  the  Section  10(a) 
prospectus.  Any  material  changes  in  the 
registrant's  affairs  not  required  to  be 
included  in  a  specific  Exchange  Act 
report  shall  be  reported  on  Form  8-IC 
pursuant  to  Item  5  thereof. 

(3)  An  employee  plan  annual  report 
incorporated  by  reference  in  the 
registration  statement  from  Form  11^ 
(or  Form  10-K.  as  permitted  by  Rule 
15d-21  (9  240.15d-21)]  shall  be  updated 
by  the  filing  of  a  subsequent  plan  annual 
report  on  Form  11-K  or  10-K. 

Part  I — Information  Required  in  the 
SectioD  10(a)  Prospectus 

Note:  The  docuinent(8)  containing  the 
information  specified  in  this  Part  I  will  be 
furnished  to  employees  as  specified  by  Rule 
42»(b)(l)  (9  230.428(b)(1)).  Such  documents 
need  not  be  Hied  with  the  Commission  either 
as  part  of  this  registration  statement  or  as 
prospectuses  or  prospectus  supplements 
pursuant  to  Rule  424  (§  230.424).  These 
documents  and  the  documents  incorporated 
by  reference  in  the  registration  statement 
pursuant  to  Item  3  of  Part  II  of  this  form, 
taken  together,  will  constitute  a  prospectus 
meeting  the  requirements  of  Section  10(a)  of 
the  Securities  Act.  See  Rule  428(a)(l] 
(S  230.428(a)(1)). 

Item  1.  Plan  Information 

The  registrant  shall  deliver  or  cause  to 
be  delivered  to  each  participant  in  the 
plan  the  applicable  information 
specified  in  (a)  through  (j)  below.  The 
information  may  be  in  one  or  several 
documents,  provided  that  it  is  presented 
in  a  clear,  concise  and  understandable 
fashion.  See  Rule  421  (9  230.421). 


(a)  General  Plan  Information  (1)  Give 
the  title  of  the  plan,  the  name  of  the 
registrant  whose  securities  are  to  l>e 
offered  pursuant  to  the  plan,  and  the 
name  of  each  company  whose 
employees  are  entitled  to  participate  in 
the  plan.  If  employees  of  all  subsidiaries 
and  parents  of  the  registrant  are  entitled 
to  participate  in  the  plan,  a  statement  to 
that  effect  will  suffice  without  naming 
them. 

(2)  State  the  nature  and  general 
purpose  of  the  plan,  its  duration,  and 
any  provisions  for  its  modification, 
earlier  termination  or  extension. 

(3)  Describe  briefly  the  tax  effects  that 
may  accrue  to  employees  as  a  result  of 
participation  in  the  plan,  the  tax  effects, 
if  any,  upon  the  registrant,  and  whether 
or  not  the  plan  is  qualified  under  Section 
401(a)  of  the  Internal  Revenue  Code. 

Note:  If  the  plan  is  not  qualiPied  under 
Section  401  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  consideration  should  l>e 
given  to  the  applicability  of  the  Investment 
Company  Act  of  1940.  See  Securities  Act 
Release  No.  4790  (July  12, 1965). 

(4)  Briefiy  indicate  whether  the  plan  is 
subject  to  any  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  {"ERISA"),  and  those 
provisions  to  which  it  is  subject. 

(b)  Securities  To  Be  Offered  and 
Employees  Who  May  Participate  in  the 
Plan.  (1)  State  the  title  and  total  amount 
of  securities  to  be  offered  pursuant  to 
the  plan. 

(2)  Describe  the  material 
characteristics  of  the  securities  to  be 
offered  except  that  if  capital  stock  is 
offered,  such  description  is  unnecessary. 

(3)  Describe  briefly  any  restrictions  on 
resale  of  the  securities  purchased  under 
the  plan  which  may  be  imposed  upon 
the  employee  purchaser. 

(4)  Indicate  each  class  or  group  of 
-employees  who  may  participate  in  the 

plan,  and  the  basis  upon  which  the 
eligibility  of  employees  to  participate 
therein  is  to  be  determined. 

(c)  Purchase  of  Securities  Pursuant  to 
the  Plan.  State  the  period  of  time  within 
which  employees  may  elect  to 
participate  in  the  plan,  the  price  at 
which  the  securities  may  be  purchased 
or  the  basis  upon  which  such  price  is  to 
be  determined,  and  any  terms  regarding 
the  amount  of  securities  that  an  eligible 
employee  can  purchase. 

(d)  Payment  for  Securities  Offered.  (1) 
State  when  and  the  manner  in  which 
employees  are  to  pay  for  the  securities 
purchased  pursuant  to  the  plan.  If 
payment  is  to  be  made  by  payroll 
deductions  or  other  installment 
payments,  state  the  percentage  of  wages 
or  salaries  or  other  basis  for  computing 
such  payments,  and  the  time  and 
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manner  in  which  an  employee  may  alter 
the  amount  of  such  dediiction  or 
payment.  ' 

(2)  State  the  nature  and  frequency  of 
any  reports  to  be  made  tD  participating 
employees  as  to  the  amcjunt  and  status 
of  their  accounts.  i 

Instruction.  If  the  plan  is  one  under 
which  credit  is  extendeq  to  finance  the 
acquisition  of  securities  bnd  Regulation 
G  (12  CFR  207)  or  T  (12  CTR  220)  is 
applicable,  it  should  be  $oted  whether 
the  respective  requiremcints  of 
Regulation  G  or  T  have  4een  met 

(e)  Contributions  Undor  the  Plan.  (1)  If 
contributions  are  to  be  n  lade  under  the 
plan  by  the  registrant  or  any  employer, 
state  who  is  to  make  swp  contributions, 
when  they  are  to  be  ma<|e  and  the 
nature  and  amount  of  eaich  contribution. 
If  such  contributions  arei  not  a  fixed 
amount,  state  the  basis  lor  computing 
contributions. 

(2)  State  the  amount  eich  employee  is 
reqidred  or  permitted  to  contribute  or.  if 
not  a  fixed  amount,  the  fercentage  of 
wages  or  salaries  or  othfer  basis  of 
computing  contributionsL 

(f)  Withdrawal  from  the  Plan; 
Assignment  of  Interest  |1)  Describe  the 
terms  and  conditions  under  which  a 
participating  employee  ^ay  (i)  withdraw 
from  the  plan  and  termiaate  his  or  her 
interest  therein,  or  (ii)  Mthdraw  funds 
or  investments  held  for  ^e  employee's 
account  without  terminating  his  or  her 
interest  in  the  plan.       j 

(2)  State  whether,  and  the  terms  and 
conditions  upon  which,  he  plan  permits 
an  employee  to  assign  o  ■  hypothecate 
his  or  her  interest  in  the  plan. 

(g)  Defaults  Under  tht  Plan.  Describe 
briefly  every  event  of  default  under  the 
plan  with  which  a  partieipating 
employee  or  employer  i^ay  be  charged 
and  the  consequences  thereof,  including 
any  forfeiture  or  penalty  that  may  be 
thereby  incurred. 

(h)  Administration  of  the  Plan.  (1) 
Give  the  name  and  complete  address  of 
persons  who  administei 
capacity  in  which  they 
trustee  or  managers)  a: 
that  they  perform.  If  th< 
subject  to  ERISA,  state 
material  relationship  between  the 
administrators  and  the  Employees,  the 
registrant  or  its  affiliates. 

(2)  If  the  plan  is  not  subject  to  ERISA, 
describe  the  manner  in  which  the 
administrators  of  the  plan  are  selected, 
their  term  of  office  and  the  manner  in 
which  they  may  be  removed  from  office. 

(i)  Investment  of  Funds.  (1)  If 
participating  employees  may  direct  all 
or  any  part  of  the  asset)  >  under  the  plan 
to  two  or  more  investmi  tnt  media, 
furnish  a  brief  descripti  in  of  the 
provisions  of  the  plan  w  ith  respect  to 
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the  alternative  investment  media;  and 
provide  a  tabular  or  other  meaningful 
presentation  of  financial  data  that,  in 
the  opinion  of  the  registrant,  will  enable 
such  employees  to  make  informed 
investment  decisions. 

(2)  In  the  case  of  a  plan  that  is  not 
subject  to  ERISA,  If  any  person  other 
than  a  participating  employee  has 
discretion  with  respect  to  the  investment 
of  all  or  any  part  of  the  assets  of  the 
plan  in  one  or  more  investment  media, 
name  such  person  and  describe  the 
policies  followed  and  to  be  followed 
with  respect  to  die  type  and  proportion 
of  securities  or  other  property  in  which 
the  funds  of  the  plan  may  be  invested. 

(3)  If  die  plan  is  not  subject  to  ERISA, 
state  whether  securities  are  to  be 
purchased  under  die  plan  in  the  open 
market  or  otherwise.  If  they  are  not  to 
be  purchased  in  the  open  market,  then 
state  from  whom  they  are  to  be 
purchased  and  describe  the  fees, 
commissions  or  other  charges  paid.  If 
the  employer  or  any  of  its  affiliates,  or 
any  person  having  a  material 
relationship  with  the  employer  or  any  of 
its  affiliates,  direcdy  or  indirecdy. 
receives  any  part  of  the  aggregate 
purchase  price  (including  fees, 
commissions  or  other  charges),  explain 
the  basis  for  the  compensation. 

(j)  Charges  and  Deductions  and  Liens 
Therefor.  (1)  Describe  all  charges  and 
deductions  (other  than  deductions 
described  in  paragraph  (d)  and  taxes) 
that  may  be  made  against  employees 
participating  in  the  plan  or  against 
funds,  securities  or  other  property  held 
under  the  plan  and  indicate  who  will 
receive,  direcdy  or  indirectly,  any  part 
thereof.  Such  description  should  include 
charges  and  deductions  that  may  be 
made  upon  the  termination  of  an 
employee's  interest  in  the  plan,  or  upon 
partial  withdrawals  from  the  employee's 
account  thereunder. 

(2)  State  whether  or  not  under  the 
plan,  or  pursuant  to  any  contract  in 
connection  therewith,  any  person  has  or 
may  create  a  lien  on  any  funds, 
securities  or  other  property  held  under 
the  plan.  If  so,  describe  fully  the 
circumstances  under  which  the  lien  was 
or  may  be  created. 

Item  2.  Registrant  Information  and 
Employee  Plan  Annual  Information 

The  registrant  shall  provide  a  written 
statement  to  employees  advising  them  of 
the  availability  without  charge,  upon 
written  or  oral  request,  of  the  documents 
incorporated  by  reference  in  Item  3  of 
Part  U  of  the  registration  statement,  and 
stating  that  these  documents  are 
incorporated  by  reference  into  the 
prospectus.  The  statement  also  shall 
indicate  the  availability  without  charge. 


upon  written  or  oral  request,  of  other 
docimients  required  to  be  delivered  to 
employees  pursuant  to  Rule  428(b) 
(t  230.428(b}).  The  statement  shall 
include  the  address  (giving  tide  or 
department)  and  telephone  number  to 
which  the  request  is  to  be  directed. 

Part  U— faifonnadon  Required  in  die 
Registratioii  Statement 

Item  3.  Incorporation  of  Certain 
Documents  by  Reference 

The  registrant  and  where  interests  in 
the  plan  are  being  registered,  the  plan, 
shall  state  that  the  documents  listed  in 
(a)  through  (c)  bek)w  are  incorporated 
by  reference  in  the  registration 
statement;  and  shall  state  diat  all 
dociunents  subsequendy  filed  t^  it 
pursuant  to  Sections  13(a).  13(c),  14  and 
15(d)  of  the  Securities  Exchange  Act  of 
1934.  prior  to  the  filing  of  a  post- 
effective  amendment  which  indicates 
that  all  securities  offered  have  been  sold 
or  which  deregisters  all  securities  then 
remaining  unsold,  shall  be  deemed  to  be 
incorporated  by  reference  in  die 
registrAdon  statement  and  to  be  part 
thereof  fitxm  the  date  of  filing  of  such 
documents.  Copies  of  these  documents 
are  not  required  to  be  filed  with  die 
registration  statement 

(a)  The  registrant's  latest  annual 
report  and  where  interests  in  the  plan 
are  being  registered,  the  plan's  latest 
annual  report,  filed  pursuant  to  Sections 
13(a)  or  15(d)  of  the  Exchange  Act  or  in 
the  case  of  the  registrant  eidio-.  (1)  the 
latest  prospectus  filed  pursuant  to  Rule 
424(b)  under  the  Act  that  contains 
audited  financial  statements  for  Iha. 
registrant's  latest  fiscal  year  for  which 
such  statements  have  been  filed,  or  (2) 
the  registrant's  effective  registration 
statement  on  Form  10  or  20-F  filed  under 
the  Exchange  Act  containing  audited 
financial  statements  for  the  registrant's 
latest  fiscal  year. 

(b)  All  odier  reports  filed  pursuant  to 
Section  13(a)  or  15(d)  of  the  Exchange 
Act  since  the  end  of  die  fiscal  year 
covered  by  the  registrant  document 
referred  to  in  (a)  above. 

(c)  If  the  class  of  securities  to  be 
offered  is  registered  under  Section  12  of 
the  Exchange  Act  the  description  of 
such  class  of  securities  contained  in  a 
registration  statement  filed  under  such 
Act,  including  any  amendment  or  report 
filed  for  the  purpose  of  updating  such 
description. 

Item  4.  Description  of  Securities 

If  the  class  of  securities  to  be  offered 
is  not  registered  under  Section  12  of  the 
Exchange  Act,  furnish  the  infoimation 
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required  by  Item  202  of  Regulation  S-K 
(S  229.202). 

Item  5.  Interests  of  Named  Experts  and 
Counsel 

Furnish  the  information  required  by 
Item  509  of  Regulation  S-K  (S  209.509  of 
this  chapter). 

Item  6.  Indemnification  of  Directors  and 
Officers 

Furnish  the  information  required  by 
Item  702  of  Regulation  S^  ({  229.702  of 
this  chapter). 

Item  7.  Exhibits 

Furnish  the  exhibits  required  by  Item 
601  Regulation  S-K  (S  229.601). 

Item  8.  Undertakings 

Furnish  the  undertakings  required  by 
Item  512(a),  (b)  and  (h)  of  Regulation  S- 
K  (S  229.512(8).  (b)  and  (h)),  as  well  as 
any  other  applicable  undertalcings  in 
Item  512. 

Signatures 

The  Registrant  Pursuant  to  the 
requirements  of  the  Securities  Act  of 
1933.  die  registrant  certifies  diat  it  has 
reasonable  grounds  to  believe  that  it 
meets  all  of  the  requirements  for  filing 
on  Form  S-0  and  has  duly  caused  this 
registration  statement  to  be  signed  on  its 
behalf  by  the  undersigned,  thereunto 
duly  authorized,  in  die  City  of 
,  State  of 


(Registrant) 


-on 
^19- 


By  (Signature  and  Title) 


Pursuant  to  the  requirements  of  the 
Securities  Act  of  1933.  this  registration 
statement  has  been  signed  by  the 
following  persons  in  the  capacities  and 
on  the  date  indicated. 
(Signature) 


(Tide) 


(Date) 


The  Plan.  Pursuant  to  the 
requirements  of  the  Securities  Act  of 
1933,  the  trustees  (or  other  persons  who 
administer  the  employee  benefit  plan) 
have  duly  caused  this  registration 
statement  to  be  signed  on  its  behalf  by 
the  undersigned,  thereunto  duly 
authorized,  in  the  City 
of ,  State 


of,. 


die. 
of_ 


_on 
-day 
.19 


(Plan) 


By  (Signature  and  Tide) 


Instructions.  1.  The  registration 
statement  shall  be  signed  by  the 
registrant  its  principal  executive  officer 
or  officers,  its  principal  financial  officer, 
its  controller  or  principal  accounting 
officer,  and  by  at  least  a  majority  of  the 
board  of  directors  or  persons  performing 
similar  functions.  Where  interests  in  the 
plan  are  being  registered,  the 
registration  statement  shall  be  signed  by 
the  plan.  If  the  signing  person  is  a 
foreign  person,  the  registration 
statement  shall  also  be  signed  by  its 
authorized  representative  in  the  United 
States.  Where  the  signing  person  is  a 
limited  partnership,  the  registration 
statement  shall  be  signed  by  a  majority 
of  the  board  of  directors  of  any 
corporate  general  partner  signing  the 
registration  statement 

2.  The  name  of  each  person  who  signs 
the  registration  statement  shall  be  typed 
or  printed  beneath  the  signature.  Any 
person  who  occupies  more  than  one  of 
the  specified  positions  shall  indicate 
each  capacity  in  which  he  or  she  signs 
the  registration  statement  Attention  is 
directed  to  Rule  402  concerning  manual 
signatures  and  Item  601  of  Regulation  S- 
K  concerning  signatures  pursuant  to 
powers  of  attorney. 

PART  240-GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citations:  (citations 

before  *  *  •  indicate  general 
rulemaking  authority). 

Authority:  Sec.  23. 48  Stat  901.  as 
amended,  15  U.S.C.  raw.  *  *  * 

2.  By  amending  9  24ai5d-21  by 
adding  the  word  "and"  at  the  end  of 
(a)(1).  removing  (a)(3),  and  revising 
paragraphs  (a)(2J  and  (b)  (introductory 
clause  before  parenthetical  text)  to  read 
as  follows: 

S240.15CI-21    Reports  for  wnployM  Stock 
piirchasa,  savings  and  similar  plans. 

(a)  *  •  • 

(2)  Such  registrant  fiunishes,  as  a  part 
of  its  annual  report  on  such  form  or  as 
an  amendment  thereto,  the  financial 
statements  required  by  Form  11-K  with 
respect  to  the  plan. 

(b)  If  the  procedure  permitted  by  this 
rule  is  followed,  the  financial  statements 
required  by  Form  11-K  *  *  * 

PART  249-FORiyiS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  249 
continues  to  read  as  follows: 

Authority:  The  Securities  Exchange  Act  of 
1934,15U.S.C.  78a,e^s«7..  *  *  * 


2.  By  revising  the  text  of  Form  11-K 
(9  249.311)  to  read  as  follows: 

Note — The  text  of  Form  11-K  is  not  and  the 
amendments  will  not  be  included  in  the  Code 
of  Federal  Regulations. 

Instructions  and  Form 

FORM  11-K^^or  Annual  Reports  of 
Employee  Stock  Purchase,  Savings  and 
Similar  Plans  Pursuant  to  Section  15(d) 
of  the  Securities  Exchange  Act  of  1934 

General  Instructions 

A.  Rule  as  to  Use  of  Form  11-K 

This  form  shall  be  used  for  annual 
reports  pursuant  to  section  15(d)  of  the 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  with  respect  to 
employee  stock  purchase,  savings  and 
similar  plans,  interests  in  which 
constitute  securities  registered  under  the 
Securities  Act  of  1933.  Such  a  report  is 
required  to  be  filed  even  though  the 
registrant  of  the  securities  offered  to 
employees  pursuant  to  the  plan  also 
files  annual  reports  pursuant  to  section 
13(a)  or  15(d)  of  the  Exchange  Act 
However,  attention  is  directed  to  Rule 
15d-21  (9  240.15d-21).  which  provides 
that  in  certain  cases  the  information 
required  by  this  form  may  be  furnished 
with  respect  to  the  plan  as  a  part  of  the 
annual  report  of  such  registrant.  Reports 
on  this  form  shall  be  filed  within  90  days 
after  the  end  of  the  fiscal  year  of  the 
plan. 

B.  Application  of  General  Rules  and 
Regulations 

(a)  The  General  Rules  and  Regulations 
under  the  Exchange  Act  contain 
requirements  applicable  to  reports  on 
any  form.  These  general  requirements 
should  be  carefully  read  and  observed 
in  the  preparation  and  filing  of  reports 
on  this  fonn. 

(b)  Particular  attention  is  directed  to 
Regiilation  12B,  which  contains  general 
requirements  regarding  matters  such  as 
the  kind  and  size  of  paper  to  be  used, 
the  legibility  of  the  report  and  the  filing 
of  the  report  The  definitions  contained 
in  Rule  12b-2  (9  240.12l>-2)  should  be 
especially  noted.  See  also  Regulation 
150. 

(c)  Four  complete  copies  of  each 
report  on  this  form,  including  exhibits 
and  all  papers  and  documents  filed  as  a 
part  thereof,  shall  Be  filed  with  the 
Commission.  At  least  one  of  the  copies 
filed  shall  be  manually  signed.  Copies 
not  manually  signed  shall  bear  typed  or 
printed  signatures. 

C  Preparation  of  Report 

This  form  is  not  to  be  used  as  a  blank 
form  to  be  filled  in.  but  only  as  a  guide 
in  the  preparation  of  the  report  on  paper 
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meeting  tlie  requiremenU  of  Rule  12b-12 
(S  240.12b-12).  The  report  may  omit  the 
text  of  Fonn  11-K  spedlying  the 
information  required  provided  the 
answers  thereto  are  prejwred  in  the 
manner  specified  in  Rule  12b-13 
(S  240.12t>-13).  I 

D.  Incorporation  of  Information  in 
Report  to  Employees     j 

Any  fmancial  statements  contained  in 
any  plan  annual  report  |o  employees 
covering  the  latest  fiscal  year  of  the  plan 
may  be  incorporated  bylrefcrence  from 
such  document  in  respo^  to  part  or  all 
of  the  requirements  of  this  form, 
provided  buch  financial  statements 
substantially  meet  the  requirements  of 
this  form  and  provided  that  such 
docimient  is  Hied  as  an  exhibit  to  this 
report  on  Form  ll-K. 

Fonn  11-^— Annual  Refort 

Pursaant  to  Section  \%A]  of  the 
Securities  Exchange  Act  of  1934 
For  the  fiscal  year  ende( 


A.  Full  title  of  the  plan  and  the 
address  of  the  plan,  if  di^erent  from  that 
of  the  issuer  named  below:  . 

B.  Name  of  issuer  of  the  securities 
held  pursuant  to  the  plan  and  the 
address  of  its  principal  executive  office: 

Required  Information 

The  following  financial  statements 
shall  be  furnished  for  the  plan: 

1.  An  audited  statement  of  financial 
condition  as  of  the  end  of  the  latest  two 
fiscal  years  of  the  plan  (or  such  lesser 
period  as  the  plan  has  been  in 
existence). 

2.  An  audited  statement  of  income 
and  changes  in  plan  equity  for  each  of 
the  latest  three  fiscal  years  of  the  plan 
(or  such  lesser  period  as  the  plan  has 
been  in  existence).  The  statements 
required  by  this  Item  shall  be  prepared 
in  accordance  with  the  applicable 
provisions  of  Article  6A  of  Regulation  8- 
X  (S  210). 

Note:  A  written  consent  of  the 
accountant  is  required  with  respect  to 
the  plan  annual  financial  statements 


which  have  been  incorporated  by 
reference  in  a  registration  statement  on 
Form  S-6  under  the  Securities  Act  of 
1933.  The  consent  should  be  filed  as  an 
exhibit  to  this  annual  report.  Such 
consent  shall  be  currently  dated  and 
manually  signed. 

Signatures 

The  Plan.  Pursuant  to  the 
requirements  of  the  Securities  Exchange 
Act  of  1934,  the  trustees  (or  other 
persons  who  administer  the  employee 
benefit  plan)  have  duly  caused  this 
annual  report  to  be  signed  on  its  behalf 
by  the  undersigned  hereunto  duly 
authorized. 
Date  

(Name  of  Plan) 

(Signature)* 

*  Print  name  and  title  of  the  signing  official 
under  the  signature. 
Jonathan  G.  Katz, 
Secretary. 

[FR  Doc.  89-14371  Filed  6-19-80;  8:46  am) 
MLUNO  COOC  SeiO-OI-M 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Revision  Form  S-8;  File  No.  270-63] 

Forms  Under  Review  of  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Public  Reference 
Branch.  Washington,  DC  2054^-1002. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  0MB  approval  proposed 


revisions  to  Form  S-8.  used  to  register 
securities  issued  pursuant  to  employee 
benefit  plans  under  the  Securities  Act  of 
1933. 

It  is  estimated  that  approximately 
2.854  Form  S-fl  registration  statements 
would  be  filed  under  the  proposed 
revisions  and  the  estimated  average 
burden  hours  would  be  reduced  to  49 
burden  hours  per  form.  The  estimated 
average  burden  hours  are  made  solely 
for  purposes  of  the  Paperwork 
Reduction  Act  and  are  not  derived  from 
a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 


any  comments  concerning  the  accuracy 
of  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kenneth  A.  Fogash.  Deputy 
Executive  DirccLor.  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington.  DC  20549-6004  and 
Gary  Waxman.  Clearance  Officer. 
Office  of  Management  and  Budget 
(Paperwork  Reduction  Project  3235- 
0066),  New  Executive  Office  Building. 
Room  3208,  Washington,  DC  20503. 
Jonathan  G.  Katz, 
Secretary. 
June  12, 1989. 
[FR  Doc.  89-14445  Filed  6-19-89;  8:45  am) 
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DEPARTMENT  OF  HOUSl 
URBAN  DEVELOPMENT 

OfflM  of  the  8«cr«tary 

24  CFR  Part*  812. 813. 88^  812  and 
813 

(Dockat  Na  R-M-141t;  FR-I I4741 
Rm2S02-AE47 

LoMWforHoiMingfortiK  EMwIyor 

Handleappwi;  SMikNi  21%  Prolwls  tor 

NoneMerly  Hmdtoapped  FamMM  and 

IndlvMuais 

aocncy:  Office  of  the  Sea  Btary.  HUD. 

action:  Final  rule. 

;  Section  202  of  ijie  Housing 


Act  of  1959  authorizes  HlB  to  provide 
direct  loans  for  the  develmment  of 
projects  to  serve  elderly  cr  handicapped 
families  and  individuals.  Section  202 
was  amended  by  section  162  of  the 
Housing  and  Community  Development 
Act  of  1987  {Pub.  L  100-2^  approved 
February  5. 1988)  to  ensu^  that  the 
section  202  program  will  meet  the 
special  housing  and  related  needs  of 
nonelderly  handicapped  families  and 
individuals.  The  revised  Program 
authorizes  a  new  type  of  project 
assistance  payment  to  reilace 
assistance  payments  made  under 
section  8  of  the  United  Steles  Housing 
Act  of  1937.  This  final  rulfe  implements 
the  new  program. 

DATC  This  rule  is  effecti>|e  on  August  4. 
1980. 

KM  RNITMEN  INTOMNATldN  CONTACT. 
Margaret  MiUier.  Office  bf  Policy. 
Financial  Management  and 
Administration,  Room  9106,  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  Telephone  (202)  7$5-3287  or  755- 
8135.  The  TDD  number  i«  755-6781. 
(These  are  not  toU-h^e  nlumbers.) 
•UPfUMCNTARY  INPORMf TKNC 

Infofination  Collection  Hequimnents 


The  information  coUedtion 
requirements  contained  m  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980  and  have  been  assigned 
0MB  control  numbers  2502-0044,  2502- 
0187,  2502-0287  and  2501-0371.  Public 
reporting  burden  for  thi«  collection  of 
information  is  estimated  to  include  the 
time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintainfig  the  data 
needed,  and  completing!  and  reviewing 
the  collection  of  information. 
Information  on  the  estiipated  public 
reporting  burden  is  provided  under  the 


Preamble  heading  Other  Matters.  Send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  Information,  Including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development,  Rules  Docket  Clerk,  451 
Seventh  Street.  SW..  Room  10276. 
Washington  DC  20410  and  to  the  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Background 

Section  202  of  the  Housing  Act  of  1959 
authorizes  HUD  to  provide  direct  loans 
for  the  development  of  projects  to  serve 
elderly  or  handicapped  families  and 
individuals.  In  previous  years,  projects 
selected  for  section  202  loans  also 
received  commitments  for  rental 
assistance  payments  under  section  8  of 
the  United  States  Housing  Act  of  1937. 
To  improve  the  direct  loan  program  and 
to  better  serve  the  special  housing  and 
related  needs  of  nonelderly 
handicapped  families  and  individuals, 
section  162  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L 100-242,  approved  February  5, 
1988)  (1987  Act)  amended  section  202. 
Section  162  Includes  a  new  type  of 
assistance  payments  to  replace  section  8 
assistance  payments  made  in 
connection  with  section  202  projects  for 
handicapped  families  and  individuals. 
Projects  for  elderly  families  will 
continue  to  be  processed  under  the 
original  section  202/8  program  and  will 
receive  section  8  assistance. 

On  November  2. 1988  (53  FR  44288). 
HUD  published  a  notice  of  proposed 
rulemaking  to  implement  the  new 
program.  HUD  received  38  comments  to 
the  proposed  rule.  These  comments  are 
summarized  below. 

Procedural  Matters 

Issuance  of  Final  Rule.  Several 
commenters  warned  that  HUD  must  act 
immediately  to  issue  a  NOFA  and 
obligate  funds  by  the  end  of  the  fiscal 
year  to  avoid  what  they  considered  to 
be  an  "illegal  sequestration"  of  Federal 
funds.  The  Department  is  taking  every 
step  possible  to  ensure  the  timely 
obligation  of  program  funds  by  the  close 
of  the  fiscal  year. 

Compliance  with  the  Federal 
Advisory  Committee  Act.  Section 
202(h)(3)(A)  provides  that  in  adopting 
standards  and  procedures  for  allocating 
funds  and  processing  loans  and 
assistance  payments  for  the  program. 
HUD  shall  ensure  adequate 
participation  by  representatives  of  the 
disability  community  through  the 
provisions  available  under  the  Federal 
Advisory  Committee  Act.  The  proposed 


rule  announced  HDD's  intention  to 
establish  and  consult  with  an  advisory 
committee  in  accordance  with  FACA 
requirements  in  the  development  of  the 
final  rule. 

Commenters  genreally  supported 
HUD'S  formation  of  an  Advisory 
Committee  to  assist  in  program 
development.  Commenters.  however, 
suggested  that  membership  in  the 
committee  should  include: 
representatives  trom  high-cost  urban 
areas;  individuals  familiar  with  prices 
under  the  existing  cost  containment 
guidelines;  Sponsors;  industry  trade 
associations;  and  development  team 
members  (including  consultants, 
architects,  attorneys  and  contractors). 

On  January  24, 1989  (54  FR  3541),  HUD 
published  its  notice  of  intent  to  establish 
an  Advisory  Committee  under  FACA. 
This  notice  provided  that  the 
membership  of  the  committee  would 
include  members  of  the  disability 
community  and  persons  who  have  been 
involved  in  the  provision  of  housing  for 
handciapped  persons.  While  the 
committee  did  not  include  all  of  the 
specific  interests  suggested  by  the 
commenters.  HUD  is  confident  that  the 
experience  and  expert  knowledge  of  the 
committee  members  was  sufficient  to 
ensure  the  development  of  distinct  and 
appropriate  standards  and  procedures 
for  the  new  program  and  that  these 
standards  and  procedures  adequately 
reflect  the  differences  between  such 
housing  and  housing  for  elderly  families 
developed  under  section  202. 

On  March  21. 1989  (54  FR  11573).  HUD 
announced  that  the  Advisory  Committee 
would  meet  on  April  7, 1989  at  HUD 
headquarters  to  review  the 
Department's  rules  for  the  new  program. 
The  review  included  a  discussion  of  the 
public  comments,  a  presentation  by  the 
architect  of  the  group  home  design  on 
which  development  cost  limits  will  be 
based,  and  a  discussion  of  the  FY-1989 
funding  schedule  and  procedures.  The 
meeting  was  open  to  the  public.  The 
record  of  the  proceedings  is  available  to 
the  public  for  review  and  copying  at  the 
Office  of  the  Rules  Docket  Clerk, 

The  comments  and  suggestions  raised 
by  the  conmiittee  are  discussed  in  the 
public  comment  section  below. 

Prototype  Demonstration.  Section 
202(h)(3)(B)  of  the  Act  provides  that  the 
Secretary  may,  on  a  demonstration 
basis,  determine  the  feasibility  and 
desirability  of  reducing  processing  time 
and  costs  for  housing  for  handicapped 
families  and  individuals  by  limiting 
project  design  to  a  small  number  of 
prototype  designs.  In  the  preamble,  HUD 
stated  that  it  would  announce  the 
prototype  requirements  in  a  separate 
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notice  if  it  decides  to  pursue  the 
demonstration,  and  encouraged 
comments  addressing  the 
demonstration. 

Many  commenters  supported  the 
demonstration  as  long  as  the  use  of  such 
designs  is  voluntary.  Commenters 
recommended  various  procedures  for 
expedited  processing  of  such  projects 
and  made  suggestions  regarding 
prototype  design.  HUD  is  continuing  to 
examine  the  feasibility  of  developing  the 
prototype  program.  If  a  demonstration  is 
conducted,  these  comments  will  be 
considered  in  drafting  prototype 
requirements. 

Organization  affinal  rule.  The  final 
rule  is  substantially  reorganized  as 
follows: 

— ^The  final  rule  organizes  the  provisions 
applicable  to  the  section  202/8 
program  (currently  Subparts  B  and  D) 
into  one  Subpart  B.  (The  current 
section  numeration  is  retained  to 
avoid  confusion). 
— The  new  programs,  originally 
proposed  as  Part  885,  Subpart  G,  is 
now  added  as  Subpart  C. 
— Under  the  final  rule,  many  of  the 
proposed  definitions  6ue  applicable 
only  to  the  new  handicapped  program 
(e.^.,  definitions  for  "agreement  to 
enter  into  project  assistance 
contract",  "annual  income",  "assisted 
unit",  "project  assistance  payment", 
"PAC".  etc.).  Generally,  these 
definitions  are  applicable  to  the  PAC 
contract  and  management.  A  related 
rule  to  add  HAP  contract  and 
management  regulations  for  the 
section  202/8  program  is  currently 
pending  issuance  as  a  final  rule.  (See 
proposed  rule  published  December  9, 
1987. 52  FR  46614).  When  that  rule  is 
issued,  similar  definitions  will  be 
added  to  Subpart  B. 
— Section  202/8  provisions  Jbave  been 
revised  to  delete  references  that  are 
solely  applicable  to  the  handicapped 
program.  (For  example,  acquisition 
with  or  without  moderate 
rehabilitation  is  applicable  only  to 
group  homes  for  the  non-elderly 
handicapped  and  all  references  to 
such  housing  have  been  deleted  from 
Subpart  B. 

Public  Comments  on  Regulatory 
Provisions 

/.  Policy 

A.  Flexibility  of  approach. 
Commenters  argued  that  the  proposed 
regulations  are  inconsistent  with  new 
directions  in  the  field  of  mental  health 
which  emphasize:  integration  into  the 
communty;  supportive  services  tailored 
to  the  individual's  needs  and  available 
over  the  long-term  and  without  regard  to 


where  the  individual  lives;  and 
consumer  choice  with  regard  to  housing 
and  service  programs.  To  better  serve 
these  goals,  the  commenters  argued  that 
HUD  should:  (1)  Provide  supports  that 
are  attached  to  individuals  not  to 
specific  housing  (e.^.,  one  commenter 
suggested  that  handicapped  individuals 
be  provided  with  Section  8  Certificates 
and  Housing  Vouchers);  and  (2)  permit 
greater  integration  of  handicapped 
individuals  into  the  community 
(suggestions  included  lower  limitations 
on  project  size,  the  development  of 
small  scattered  site  developments,  and 
the  development  of  projects  that  include 
units  for  handicapped  and 
nonhandicapped  families.) 

The  emphasis  of  the  new  program  is 
primarily  on  the  range  of  services 
provided  to  handicapped  families,  the 
opportunities  for  independent  living  and 
participation  in  normal  activities,  and 
access  by  the  handicapped  families  to 
the  community  at  large  and  to 
employment  opportujiities.  Consistent 
with  this  emphasis,  the  final  regulations 
endeavored  to  promote  the  integration 
of  handicapped  individuals  into  the 
community  to  the  extent  consistent  with 
the  statute.  HUD  notes  that  many  of  the 
proposed  changes  are  not  permissible 
under  the  section  202  program  {i.e.,  the 
provision  of  Section  8  Housing  Vouchers 
or  Certificates  and  the  development  of 
housing  and  related  facilities  that  are 
intended  to  be  occupied,  in  part  by 
nonhandicapped  families). 

The  Advisory  Committee  generally 
supported  the  Department's  policies  on 
the  section  202  program  and  recognized 
that  the  section  202  program  is  only  one 
component  addressing  the 
comprehensive  housing  needs  of 
handicapped  people.  However,  the 
committee  strongly  recommended  that 
the  Department  use  all  of  its  programs  to 
provide  a  full  spectrum  of  housing 
opportunities  for  this  population. 

B.  Purpose  and  policy  (§  885.1). 
Proposed  S  885.1(a)  describes  the 
general  purpose  of  the  section  202 
program  and  states  that  section  202 
projects  shall  provide  necessary 
services.  While  the  provision  of  meal 
and.  nutritional  services  is  not  prohibited 
under  the  program,  the  list  of  permitted 
services  in  this  section  did  not  include 
food  services.  In  response  to  a 
commenter's  request,  meal  and 
nutritional  services  have  been  added  to 
the  list  of  illustrative  services. 

C.  Definitions  (§885.5)— \.  Borrower 
and  Sponsor.  Under  the  proposed  rule, 
PHAs  may  not  participate  as  Sponsor  or 
Borrower.  Two  commenters  supported 
such  participation  by  PHAs  because 
non-profit  corporations  may  not  have 
the  capital,  reserves  and.  experience  to 


meet  the  stringent  requirements  of  the 
new  program.  The  commenters  also 
noted  that  new  construction  money  for 
public  housing  units  is  virtually  non- 
existent, and  that  this  change  would 
provide  PHAs  with  an  avenue  for 
obtaining  such  fimds. 

The  definitions  of  Sponsor  and 
Borrower  have  not  been  amended.  Every 
appropriations  act  since  1976  has  limited 
participation  in  the  section  202  program 
to  nonprofit  organizations.  (See 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriation  Act,  1989  (Pub.  L  100-404, 
approved  August  19, 1988)  which 
provides  that  conunitments  for  direct 
loans  under  section  202  shall  be 
available  only  to  qualified  nonprofit 
sponsors.)  Should  Congress  decide  to 
revise  this  policy  of  13  years,  HUD  will 
make  appropriate  changes  to  its 
regulations. 

One  commenter  argued  that  there  is 
no  need  for  a  separate  Borrower 
corporation.  The  final  rule  does  not 
incorporate  this  comment.  The 
requirement  for  a  separate  Borrower 
corporation  was  originally  imposed  in 
the  section  202/8  program  to  permit  the 
participation  of  religious  organizations, 
consistent  with  the  requirements  of  the 
First  Amendment  of  the  Constitution. 
The  requirement  was  extended  to  all 
Sponsors  in  recognition  of  other 
requirements  that,  in  practice,  compelled 
the  formation  of  separate  Borrower. 
These  include  prohibitions  against  the 
Borrower  engaging  in  any  other  business 
or  activity  or  incurring  any  li  jbility  or 
obligation  not  related  to  the  jroposed 
project. 

2.  Handicapped  family.  The  proposed 
rule  defined  handicapped  family  as:  (1) 
Families  of  two  or  more  persons  the 
head  of  which  (or  his  or  her  spouse)  is 
handicapped;  (2)  the  surviving  member 
or  members  of  such  a  family  living  in  an 
assisted  unit  with  the  deceased  member 
of  the  family  at  the  time  of  his  or  her 
death;  (3)  a  single  handicapped  person 
between  the  ages  of  18  and  62;  or  (4)  two 
or  more  handicapped  persons  living 
together,  or  one  or  more  such  persons 
living  with  another  person  who  is 
determined  by  HUD  to  be  essential  to 
their  care  or  well-being. 

One  commenter  argued  that  the 
definition  of  handicapped  family  should 
be  expanded  to  include  families  with 
children  with  disabilities.  The  proposed 
definition  reflected  the  definition  of 
elderly  or  handicapped  family  contained 
in  section  202(d)(4).  Under  this  statutory 
definition,  a  family  would  not  qualify  as 
a  handicapped  family  because  it 
includes  children  that  are  handicapped. 
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In  order  to  ensure  that  single 
handicapped  persons  will  pt  admitted  to 
housing  assisted  under  the!  new 
program,  numerous  commoiters  urged 
HUD  to  change  references  lo 
"handicapped  families"  or  "families"  to 
"the  handicapped"  or  to  the  "persons 
with  handicaps".  Under  the  proposed 
definition,  a  single  handicapped  person 
would  qualify  at  a  handicapped  family. 
The  definition  has  not  been  changed. 
However,  since  the  title  ofjthe  new 
subpart  for  the  program  mSy  be 
misleading  to  single  handitapped 
individuals,  it  has  been  retttled. 

Additionally,  the  final  definition  of 
handicapped  family  has  b4en  revised  to 
provide  that  single  handia  ipped 
individuals  must  be  over  1 )  years  old. 
(The  proposed  rule  required  that  such 
individuals  be  between  IB  and  62  years 
of  age.) 

3.  Handicapped  person  t  ir  individual. 
HUD  adopted  the  definitic  n  of 
handicapped  person  or  inc  ividual 
contained  in  section  202.  Several 
commenters  urged  HUD  t(^  adopt  the 
definition  of  handicapped  person 
contained  in  section  504  of  the 
RehabiliUtion  Act  of  1973!  (29  U.S.C. 
794).  The  commenters  aigaed:  (1)  The 
section  504  definition  woiad  help  the 
Department  to  avoid  the  qverly  narrow 
adniission  criteria  applied  in  the  section 
202/8  program  [e^..  the  exclusion  of 
mentally  handicapped  and 
developmentally  disabled  persons  fiom 
elderly  section  202  projecv):  (2)  nothing 
in  section  202  requires  th^  definition  of 
developmentally  disabled!  person  to 
exclude  others  with  disabilities:  and  (3) 
the  use  of  the  section  504  definition 
would  ensure  a  consistency  of  approach 
among  the  various  agencies. 

HUD'S  regulation  implementing 
section  504  prohibits  discrimination 
against  qualified  taidividupls  with 
handicaps.  While  the  definition  of 
individual  with  handicap!  is  broader 
than  the  proposed  definition  of 
handicapped  person  or  individual,  the 
section  504  definition  of  '^qualified 
individual  with  handicap!"  recognizes 
that  persons  with  handicaps  may  be 
denied  benefits,  such  as  occupancy  of  a 
dwelling  unit  in  a  HUD-assisted  housing 
project  on  the  basis  of  ft^lure  to  meet 
basic  requirements  that  gbvem 
eligibility  for  admission.^re  or  service. 
The  preamble  to  die  section  504 
regulation  specifically  adUressed 
commenter's  arguments  objecting  to  the 
exclusion  of  handicapped  persons  from 
elderly  housing  under  the  section  202 
program.  At  53  PR  2021&4ig.  HUD 
stated.  "For  example,  in  a  section  202 
project  a  person  is  ineligrale  for  housing 
for  elderly  persons  if  the  person  does 


not  meet  the  age  requirement  for 
admission  to  the  program."  The 
proposed  change  has  not  been  made. 

HUD  has  consistently  denied 
applications  for  projects  solely  for 
persons  who  are  alcoholics  or  drug 
addicts.  In  recognition  of  this  policy,  the 
proposed  rule  stated  that  alcohoUsm 
and  drug  addiction  are  not  included 
within  the  definition  of  chronic  mental 
illness.  HUD  is  concerned  that  the 
language  of  the  proposed  rule  could  be 
misinterpreted  to  permit  the  exclusion  of 
individuals  otherwise  qualified  for 
admission  to  a  project  based  solely  on 
their  statiis  as  alcoholics  or  drug 
addicts.  A  handicapped  person  suffering 
from  alcohohsm  or  drug  addiction  may 
be  excluded  bom  a  project  based  on 
behavior  that  would  exclude  any  other 
individual,  even  if  the  behavior  is 
related  to  the  person's  drug  addiction  or 
alcoholism  (e.^.,  the  illegal  sale  or  use  of 
drugs). 

Borrowers  must  make  decisions  on 
each  applicant's  qualifications  on  a 
case-by-case  basis  during  the  course  of 
ordinary  eligibility  determinations. 
Because  HUD  believes  that  the  language 
in  the  proposed  rule  might  have  misled 
some  Borrowers  into  excluding  all 
persons  suffering  from  a  drug  addiction 
or  from  alcoholism  without  an 
examination  of  each  individual's 
qualifications  for  the  program,  the 
language  excluding  alcoholism  and  drug 
eduction  fi^om  the  definition  of  chronic 
mental  illness  has  been  deleted.  A  new 
provision  has  been  substituted  stating 
that  a  person  whose  sole  impairment  is 
alcoholism  or  drug  addiction  will  not  be 
considered  to  be  handicapped  for  the 
purposes  of  the  section  202  program.  To 
assure  the  availability  of  this  discussion 
to  interested  persons  in  the  future,  it  will 
be  codified  as  an  aftpendix  to  the  final 
rule. 

As  a  related  matter,  the  final  rule 
revises  definitions  of  disabled  person 
contained  in  Parts  812. 813,  912  and  913 
to  reflect  changes  made  by  section 
170(c)  of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L 100- 
242,  approved  February  5. 1988).  The 
1987  Act  amended  section  3(b)(3)(A)  of 
tiie  United  States  Housing  Act  of  1937. 
which  defined  person  under  a  disability. 
The  1987  Act  (kleted  the  reference  to 
disabilities  as  defined  in  section  102  of 
the  Developmental  Disabilities  Services 
and  Facilities  Construction 
Amencfanents  of  1970,  and  substituted 
references  to  developmental  disabilities 
as  defined  in  section  102(7)  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Ri^ts  Act 

4.  Housing  and  related  facilities. 
Existing  section  202  regulations  define 


housing  and  related  facilities  as  rental 
or  cooperative  housing  structures.  One 
commenter  asked  whether  the 
acquisition  of  newly  constructed  or 
rehabilitated  condominium  buildings 
would  be  permitted  under  the  program. 
Another  commenter  was  concerned  that 
the  proposed  rule  would  prohibit  the 
development  of  projects  on  scattered 
sites. 

Recently  constructed  condominium  or 
cooperative  buildings  will  not  be 
approved  for  acquisition  (with  or 
without  moderate  rehabilitation)  under 
this  program.  Facilities  for  such  a 
project  must  be  at  least  three  years  old 
(see  definition  of  housing  and  related 
facilities).  Similarly,  it  is  highly  unlikely 
that  a  recently  constructed 
condominium  or  cooperative  building 
would  qualify  as  a  substantial 
rehabilitation  project  Substantial 
rehabilitation  of  a  project  involves  the 
improvement  of  the  condition  of  the 
property  from  a  deteriorated  and 
substandard  condition  to  a  good 
condition.  Relatively  few  newly 
constructed  condominium  or 
cooperative  buildings  should  be  in  this 
condition. 

HUD  recognizes  that  the  use  of 
scattered  sites  [i.e.,  small  projects 
developed  on  separated  sites  involving  a 
single  project  number)  will  promote  the 
integration  of  handicapped  individuals 
into  the  community.  Nothing  in  the  rule 
would  preclude  the  development  of  such 
projects.  However,  tiie  acquisition  of 
individual  units  in  a  condominium  or 
cooperative  building  as  a  scattered  site 
project  would  not  be  permitted. 
Experience  in  the  section  202  program 
has  demonstrated  that  the  provisions  of 
governing  condominium  and  cooperative 
documents  (By-Laws,  Articles  of 
Incorporation.  Covenants,  etc.)  often 
conflict  with  HUD's  program 
requirements  and  the  regulatory 
agreement  Unless  a  substantial 
percentage  of  the  units  in  the 
condominium  or  cooperative  are 
purchased,  the  Sponsor  is  powerless  to 
effect  changes  to  the  do<niments  or  to 
prevent  changes  in  these  documents  that 
would  conflict  with  HUD's 
requirements. 

The  existing  definition  of  "housing 
and  related  facilities"  excludes  all 
intermediate  care  facilities.  Section 
885.710(b)(4)(vii)  permits  the 
development  of  intermediate  care 
facilities  funded  by  )he  Health  Care 
Financing  Administration  and  serving 
the  mentally  retarded  and  persons  with 
related  conditions  (ICF).  Such  facilities 
may  be  developed  if  the  Sponsor 
demonstrates  that  the  proposed  project 
will  primarily  provide  housing  rather 
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than  medical  facilities,  is  or  will  be 
licensed  by  appropriate  State  agencies, 
and  will  receive  funding  from  sources 
other  than  HUD  for  the  costs  of  the 
intermediate  care.  The  definition  of 
"housing  and  related  facilities"  has  been 
revised  in  this  final  rule  to  permit  the 
development  of  such  intermediate  care 
facilities. 

5.  Acquisition  with  or  without 
moderate  rehabilitation.  Under  the 
existing  definition  of  acquisition  with  or 
without  moderate  rehabilitation,  the 
cost  of  moderate  rehabilitation  included 
within  development  cost  may  not 
exceed  the  higher  of  15  percent  of  the 
loan  amount  or  $3,000  per  unit.  Since 
group  homes  are  considered  to  be  a 
single  unit  under  this  rule,  the  $3,000  per 
unit  restiiction  has  been  eliminated  in 
the  final  rule. 

//.  Application  Procedures  and  Program 
Requirements 

A.  Allocation  of  authority  (§885.702). 
The  proposed  rule  for  Uie  section  202 
handicapped  program  did  not  require  a 
specific  allocation  to  nonmetropolitan 
areas.  By  conbast  20  to  25  percent  of 
available  funds  must  be  allocated  to 
nonmetropolitan  areas  under  the  section 
202/8  program. 

Numerous  commenters  supported  the 
elimination  of  the  nonmetropolitan  area 
allocation.  Several  others  argued  that 
the  final  rule  should  reflect  £e  section 
202/8  allocation  requirements.  These 
commenters  argued  that  the  preamble 
incorrectiy  implied  that  only  large 
metropolitan  areas  offer  adequate 
services  for  the  disabled.  Commenters 
suggested  that  if  the  need  in 
nonmetropolitan  areas  within  an 
allocation  area  is  insufficient  (as 
demonstrated  by  no  or  few 
applications),  the  regional  office  could 
reallocate  unused  fimds  to  metropolitan 
areas. 

Contrary  to  the  allegation  contained 
in  the  comments,  the  Department  did  not 
base  its  decision  on  any  perceived 
inadequacy  of  services  within 
nonmetropoUtan  areas.  Rather.  HUD 
found  that  the  emphasis  of  the  program 
is  primarily  on  the  range  of  services  to 
be  provided  to  handicapped  families, 
the  opportunities  for  independent  living 
and  participation  in  normal  activities. 
and  access  by  handicapped  families  to 
the  community  at  large  and  to 
employment  activities.  The  Deparbnent 
determined  that  it  is  in  the  best  interest 
of  the  program  to  fund  the  highest 
ranked  appUcations  serving  these  goals 
without  regard  to  the  location  of  tiie 
project  in  a  nonmetropolitan  or 
metiropolitan  area.  The  final  rule  does 
not  preclude  nonmetropolitan  areas 
ttom  participation  in  the  program. 


Moreover,  if  the  applications  from  such 
nonmetropolitan  areas  receive  high 
ranking,  it  is  possible  for  projects  in 
nonmetropolitan  areas  to  receive 
awards  totaling  more  than  25  percent  of 
the  allocated  fwids. 

Under  the  proposed  rule,  the 
allocation  of  loan  authority  to  allocation 
areas  would  be  based  on  a  formula  that 
weighs  the  relative  needs  of  the  area  as 
reflected  in  available  Census  data. 
Because  Census  data  is  updated  every 
ten  years,  one  commenter  urged  HUD  to 
consider  more  current  statistics.  WhUe 
HUD  would  prefer  to  use  updated  data 
in  the  allocation  of  funds,  there  is  no 
reliable  nationwide  source  of  population 
data  available  for  such  an  update.  The 
final  rule  continues  to  provide  for  the 
allocation  of  loan  authority  based  on 
available  Census  data. 

One  commenter  observed  that  the 
amount  of  funding  to  be  provided  is  not 
addressed  in  the  proposed  rule  and  that 
the  program  will  assist  the  development 
of  housing  only  if  there  is  sufficient 
funding.  As  provided  in  §  885.705,  HUD 
will  make  an  annual  announcement  of 
funds  availability  in  the  Fedoal  Regi^ 
based  on  the  annual  appropriations 
made  by  Congress. 

B.  Application  contents  (§  885.710). 
The  commenters  raised  the  following 
issues  regarding  the  application  content 
requirements. 

1.  Narrative  description.  Under 
proposed  §  885.710(b)(4),  tiie  Sponsor  is 
required  to  submit  a  narrative 
description  of  the  project  including: 
— ^A  description  of  the  development 
method  to  be  used  (5  885.710(b)(4)(ii)); 
A  description  of  the  number  and  type 
of  structures,  the  number  of  stories,  and 
the  number  of  units  by  size  (independent 
living  complexes)  or  tiie  number  of 
bedrooms  (group  home)  (5  885.710(b)(4) 
(iu).  (iv),  and  (v)); 

A  demonstration  of  compliance  with 
cost  containment  and  modest  design 
requirements  (S  885.710(b)(4)(vi)); 

A  demonstration  that  proposed  ICF 
facilities  for  the  mentally  retarded  and 
persons  with  related  conditions  will 
primarily  provide  housing  rather  than 
medical  facilities,  will  be  licensed  by 
appropriate  State  agencies,  and  will 
receive  funding  from  sources  other  than 
HUD  for  the  cost  of  intermediate  care 
(§  885.710(b)(4)(vii)). 

Commenters  stated  that  responses  to 
these  requirements  will  depend  on  the 
site  and  design  of  the  project  Since  site 
and  design  information  is  not  required 
until  fund  reservation,  commenters 
argued  that  the  submission  of  this 
information  at  the  application  stage 
would  be  meaningless.  Commenters 
urged  HUD  to  defer  the  submission  of 
this  information  and  to  permit  tiie 


Sponsor  to  certify  that  it  is  aware  of. 
and  will  comply  with,  the  various 
program  requirements. 

While  this  information  may  be  subject 
to  modification  once  the  site  is  selected 
and  the  project  design  is  finalized  HUD 
requires  approximate  data  at  the 
application  stage  in  order  to  determine 
the  proper  amount  of  the  fund 
reservation,  to  ensure  that  the  proposed 
project  is  likely  to  meet  the  proposed 
occupancy  requirements  and  project 
requirements,  and  to  ensure  that  the 
Sponsor  is  aware  of  all  program 
requirements,  has  analyzed  their  effect 
on  the  planned  project  and  has 
presented  a  thorough,  well-developed 
proposal.  These  requirements  have  been 
retained. 

Commenter  Uiought  that  tiie  retention 
of  these  requirements  would  foreclose 
changes  when  the  site  is  obtained  and 
the  design  is  finalized.  For  example, 
commenters  feared  that  the  Sponsor 
would  be  bound  to  use  the  development 
method  identified  in  the  application. 
HUD  ivill  permit  Sponsors  to  make 
changes  if  the  change  will  not  increase 
the  fund  reservation,  conflict  with  the 
program  requirements,  or  substantially 
alter  the  proposed  project  concept.  For 
example,  a  proposed  new  construction 
project  could  be  changed  to  substantial 
rehabilitation  or  acquisition  after  the 
site  is  selected  (since  the  fund 
reservations  would  be  the  same).  On  the 
other  hand,  a  proposal  to  change  from 
an  independent  Uving  complex  to  a 
group  home,  or  a  proposal  to  change  the 
project  occupancy  requirements  would 
substantially  alter  the  project  concept 
and  would  not  be  allowed. 

2.  Project  occupancy  requirements. 
Proposed  S  885.710{b)(5)(i)  stated  that 
the  Sponsor  must  propose  project 
occupancy  requirements  that  limit 
occupancy  to  one  or  more  of  the 
following  groups:  the  chronically 
mentally  ill,  the  developmentally 
disabled;  or  the  physically  handicapped. 
The  Advisory  Committee  supported  the 
Department's  policy  of  developing 
housing  for  specific  disability  groups. 

Several  commenters  supported 
limiting  tenancy  in  small  group  living 
arrangements  to  specific  disability 
groups.  These  commenters.  however, 
argued  that  such  hmitations  should  not 
apply  to  larger  housing  projects 
developed  with  section  202  funds.  The 
commenters  suggested  that  HUD's 
regulations  must  be  clarified  to  state 
that  people  with  disabilities  are  eligible 
to  live  in  highrise  and  garden  projects  of 
more  than  24  units  developed  for 
persons  who  are  elderly  and  disabled. 
These  comments  address  well-settled 
occupancy  requirements  for  section  202/ 
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8  projects.  Changes  to  sucli 
requirements  are  beyond  tl  e  scope  of 
this  rulemaking. 

3.  State  and  local  plana  dnd  policies. 
Under  proposed  9  asS.TlOf  i)(5)(ii).  the 
Sponsor  must  demonstrate  Uiat  the 
proposal  does  not  conflict  with  State  or 
local  plans  and  policies  goleming  the 
development  and  opera tioi)  of  facilities 
serving  handicapped  individuals 
meeting  the  proposed  project  occupancy 
requirements.  TTie  purpose  of  the 
requirement  was  to  ensiirelthat 
proposed  projects  using  St^te  or  local 
funds  for  the  provision  of  services  will 
not  conflict  with  State  andjlocal  funding 
requirements.  For  exampla  if  a  project 
will  receive  State  funding  tot  services  in 
connection  with  a  group  home  for  the 
developmentally  disabled,  land  State 
policies  prohibit  the  fundinjg  of  group 
homes  serving  more  than  four  persons, 
HUD  will  reject  a  group  hoine 
application  proposing  to  serve  a  greater 
number  of  residents.  If  no  State  and 
local  service  funding  will  l^  provided 
for  the  project  however,  tne  project  will 
not  be  required  to  adhere  to  State 
funding  requirements.  The  final  rule 
clarifies  this  requirement.  Jhe 
requirement  is  relocated  in  the  Hnal  rule 
to  i  885.710(b)(6)  (supporti  te  service 
plan  description). 

One  commenter  feared  tfiat  States 
may  use  this  requirement  tb  provide  a 
preference  to  certain  types  of  projects 
rather  than  reflect  the  actual  needs  of 
their  handicapped  population.  The  ftnal 
rule  recognizes  that  State  snd  local 
funding  agencies  may  hav^  certain 
prerequisites  for  the  provii  ion  of  service 
funding.  The  rule  would  n(  t  foreclose  a 
project  that  conflicts  with  he  policies  of 
State  and  local  funding  agimcies  if  that 
project  will  receive  all  ser  rice  funds 
from  other  sources. 

Conunenters  noted  that  itate  and 
local  funding  sources  will  be  reluctant  to 
state  that  the  project  com[ilies  with  local 
plans  and  policies  without  a  review  of 
architectural  and  site  plane.  The 
commenter  asserted  that  tnis 
requirement  is  more  apprnriate  at  the 
conditional  commitment  sfage.  The  rule 
recognizes  that  at  the  application  stage, 
it  may  be  impossible  to  determine  that  a 
project  will  ultimately  comply  with  State 
and  local  requirements.  Tie  rule  merely 
requires  a  threshold  demotistration  that 
the  project,  as  proposed  id  the 
application,  does  not  ccmflict  with  these 
requirements.  J 

One  commenter  suggessd  that  HUD 
should  require  a  propose^  project  to 
support  the  goals  and  objectives  of  the 
State  developmental  disability  plan. 
HUD  does  not  believe  that  it  is 
appropriate  for  the  Department  to  go 
beyond  a  determination  that  the  project 


does  not  conflict  with  funding  policies 
that  are  in  efl^ect  Our  objective  under 
the  section  202  program  is  to  provide 
housing  to  meet  the  specific  needs  of 
handicapped  families  and  individuals. 
This  objective  is  not  necessarily  linked 
to  goals  and  objectives  of  a  State  policy  . 
making  body  such  as  the  State 
developmental  disabilities  council 
which  may  change  its  goals  and 
priorities  from  year-to-year. 

4.  Supportive  service  plan  description. 
Proposed  S  865.710(b)(6)  contained 
requirements  for  a  service  plan 
description. 

(a)  In  general.  Several  conunenters 
objected  to  the  supportive  service  plan 
description  requirement  These 
conunenters  noted  that  Sponsors  will 
not  know  who  will  reside  in  the  project 
before  the  housing  is  ready  for 
occupancy.  Since  services  must  be 
developed  based  on  individual  need,  the 
conunenters  argued  that  it  will  be 
impossible  for  Sponsors  to  forecast  what 
services  must  be  provided.  The 
Advisory  (Committee  expressed  similar 
reservations. 

Initially,  HUD  notes  that  the 
requirements  for  the  submission  of  a 
service  plan  description  are  similar  to 
the  reqiiirements  that  were  imposed  on 
Sponsors  of  projects  for  chronically 
mentally  ill  individuals  under  the 
existing  section  202/8  program.  These 
requirements  have  worked  well  in  that 
program  and  HUD  intends  to  continue  to 
apply  them  in  the  new  program  for 
handicapped  individuals.  Moreover. 
HUD  notes  that  the  conmienters  have 
misinterpreted  the  purpose  of  the 
service  plan  description.  It  is  not 
intended  to  require  the  submission  of 
individual  plans  for  specific  residents. 
Rather,  the  plans  should  describe  the 
range  of  services  to  be  provided  for 
residents.  HUD  has  made  minor 
revisions  to  the  text  of  the  fmal  rule  to 
clarify  this  point. 

Another  commenter  emphasized  that 
HUD  should  promote  the  provision  of 
flexible  and  ongoing  support  to 
individuals,  raUier  than  the  provision  of 
such  support  in  connection  with 
facilities.  The  commenter  argued  that 
when  an  individual  no  longer  needs  the 
intensity  or  types  of  support  attached  to 
a  facility,  that  individual  must  not  lose 
his  or  her  home  when  support  needs 
change.  Under  HUD's  rules,  the 
supportive  services  are  not  "attached" 
to  the  facility.  A  plan  is  required  to 
assure  that  residents  are  not  placed  into 
a  community  without  the  necessary 
support  to  live  in  the  setting.  There  is  no 
HUD  requirement  that  residents 
participate  in  particular  services. 
Instead  of  a  plan  description,  a 
commenter  would  permit  Sponsors  to 


provide  certain  assurances  for  the 
provision  of  services.  The  provision  of  a 
service  plan  description  containing  the 
elements  described  in  the  proposed 
regulation  is  a  statutorily  imposed 
application  requirement  The  suggested 
certifications  cannot  be  substituted. 

(b)  Funding.  The  fmal  rule  at 
S  885.7l0(b)(6)(ii]  requires  the  Sponsor 
to  submit  evidence  of  funding  sources 
for  supportive  services  that  will  be 
provided  for  compensation,  including 
State  and  local  funds  available  to  assist 
in  the  provision  of  such  services,  or 
evidence  of  commitment  to  provide  the 
supportive  services  from  agencies  that 
will  not  be  compensated.  Numerous 
commenters  supported  the  emphasis  on 
the  supportive  service  funding 
mechanism,  provided  that  HUD 
recognizes  the  degree  to  which  various 
States  are  unable  to  commit  their  funds 
to  projects  that  are  not  in  operation.  The 
commenters  suggested  that  HUD  should 
not  give  a  preference  to  a  project 
located  in  a  State  that  is  able  to  make 
such  commitments  over  projects  in 
States  that  cannot  make  commitments. 

HUD  recognizes  that  public  bodies 
generally  are  unable  to  make  long-term 
conunitments  for  support  of  services 
linked  to  a  project  that  is  not  yet 
operational.  They  can.  however, 
indicate  whether  funding  is  anticipated, 
given  the  availability  of  appropriations. 
In  those  States  where,  because  of  fiscal 
or  other  constraints,  the  State  indicates  " 
that  funds  cannot  be  made  available  for 
services,  the  Sponsor  must  secure  and 
provide  documentation  of  other  funding 
sources  to  meet  the  anticipated  needs  of 
residents.  There  is  no  penalty  for  having 
private,  as  opposed  to  public,  funding 
sources. 

Another  commenter  supported  the 
requirement  for  supportive  service 
programs,  but  argued  that  the  programs 
must  he  provided  with  sufficient  funds 
through  State,  Federal  and  local 
allotments  to  secure  their  success. 
Funds  for  providing  the  assured  range  of 
services  cannot  be  included  in  the 
computation  of  the  project  assistance 
payment  under  the  section  202  housing 
program  (see  section  202(h)(4)(B)).  The 
extent  to  which  other  governmental 
funds  are  available  to  assist  the 
provision  of  services  is  beyond  HUD's 
jurisdiction. 

One  commenter  argued  that  the 
regulations  do  not  maximize  and 
enhance  State  initiatives  for  the 
development  of  housing  for  persons  with 
special  needs.  The  commenter  argued 
that  States  should  be  able  to  use  section 
202  funds  in  combination  with  other 
State  capital  funds  to  develop  a  variety 
of  integrated  housing  options.  Under  the 
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current  statutory  authority,  sectioa  202 
funds  can  be  used  only  for  direct  loans 
to  nonprofit  Sponsors.  States  can  and  do 
use  capital  funds  to  develop 
complementary  types  of  housing  to 
ensure  that  handicapped  citizens  have  a 
variety  of  housing  cations  to  meet 
varying  housing  needs. 

(c)  Review.  Several  commenters 
asked  how  HUD,  an  agency  whose 
primary  responsibility  is  financing 
housing  rather  than  service  delivery,  is 
qualified  to  evaluate  the  service  plan 
description.  Conunenters  suggested  that 
HUD  involve  the  disability  community 
in  the  process.  Other  commenters 
argued  that  decisions  regarding  the 
necessity  of  services  must  be  left  to  the 
Borrower.  Another  urged  HUD  to 
develop  guidelines  and  evaluation 
criteria  for  the  service  plan  description. 
HUD  will  determine  if  the  supportive 
service  plan  description  is  directed  to 
the  needs  of  the  individuals  with  the 
type  of  disability  the  project  proposes  to 
serve  and  demonstrates  that  the 
Sponsor  is  able  to  provide  or  assure  the 
provision  of  the  proposed  services.  HUD 
intends  to  evaluate  the  service  plan  for 
the  appropriateness  of  services  in 
relation  to  the  objectives  of  the  section 
202  program,  the  quality  of  the 
management  plan  for  providing  or 
coordinating  the  provision  of  supportive 
services  including  the  capability  and 
commitment  of  the  service  provider,  and 
the  strength  of  the  funding  sources  for 
the  supportive  services  that  will  be 
provided  f(w  compensatioiL  HUD  will 
supplement  its  own  experience  in  the 
evaluation  of  supportive  services  by 
including  the  appropriate  State  agency 
with  regard  to  the  proposed  project 
occupancy  group  in  the  review  of  the 
application  fw  fund  reservation.  The 
State  agency's  conmients  will  be 
considered  in  the  preparation  of  HUD's 
analysis  of  the  service  plan  description. 

5.  Effective  demand.  Proposed 
S  885.710(b)(7}  required  the  Sponsor  to 
provide  evidence  that  there  is  an  unmet 
need  for  the  proposed  housing  in  the 
area  to  be  served  by  the  project  and  that 
this  need  is  likely  to  continue  throughout 
the  term  of  the  project  This  provision 
has  been  revised  for  clarity  in  the  final 
rule  to  require  evidence  of  an  effective 
demand  for  the  proposed  housing. 

A  conunenter  noted  that  section  202 
development  has  created  a  surplus  of 
units  hi  some  areas.  The  commenter 
suggested  that  the  final  rule  require  the 
Sponsor  to  coordinate  its  apphcati(»i 
with  the  local  HiA.  Under  the 
commenter's  proposal,  any  current  PHA 
unit  availability  or  vacancy  rates  less 
than  95  percent  in  elderly  or 
handicapped  apartments  would  be 


reasons  for  disapproval  of  the 
application. 

Public  housing  units  in  the  area  to  be 
served  by  the  project  represent  only  a 
portion  of  the  supply  of  housing  units  for 
handicapped  individuals.  Since  PHAs' 
past  participation  in  the  provision  of 
handicapped  housing  has  been  limited 
and  because  the  current  availability  of 
PHA  housing  for  the  elderiy  may  not  be 
relevant  to  the  demand  for  handicapped 
housing.  HUD  has  not  included  a 
requirement  for  PHA  participation  in  the 
application  process.  HUD  will  continue 
to  conduct  its  independent  review  of  the 
market  demand  for  projects  by 
considering  the  availability  of  all  units 
to  serve  the  needs  of  the  proposed 
occupancy  group. 

6.  Other  applications.  The  section 
202/8  program  limits  the  number  of  units 
for  which  a  sponsor  may  apply.  The 
proposed  rules  for  housing  for 
handicapped  families  did  not  include 
this  limitation.  Numerous  commenters 
supported  the  absence  of  the  unit 
limitations — if  HUD  assures  that  there 
will  not  be  an  over-concentration  of 
units  with  one  Sponsor  or  in  one 
application. 

Under  §  885.710(b)(8).  the  application 
would  include  a  statement  whether  the 
Sponsor  or  any  affiliated  entity  is 
planning  to  submit  other  applications 
during  the  fiscal  year.  HUD  will  use  this 
information  and  other  data  submitted  by 
the  Sponsor  to  determine  whether  the 
Sponsor  has  sufficient  financial  and 
management  capabilities  to  carry  its 
proposed  projects  through  to 
completion.  This  will  avoid  an 
overconcentration  of  units  in  one 
Sponsor.  The  project  size  limitations 
(see  S  885.720)  will  ensure  that  there  will 
not  be  an  overconcentration  of  units  in 
one  application. 

7.  ^onsor  abilities.  A  commenter 
aigued  that  proposed  §§  885.710(b)  (14), 
(15).  and  (17)  should  be  consolidated 
with  other  similar  requirements. 

The  proposed  requirements  are 
identical  to  requirements  currently 
contained  in  the  section  202/8  program. 
Each  of  these  requirements,  while 
asking  for  information  that  is  similar  to 
other  submission  requirements,  serves  a 
distinct  purpose,  as  follows: 

—Proposed  i  885.710(b)(14)  requires  a 
description  of  any  other  housing  projects 
or  medical  facilities  sponsored,  owned 
or  operated  by  the  Sponsor.  The  purpose 
of  this  exhibit  is  to  permit  the 
assessment  of  the  ^onsor's  ability  to 
provide  housing  services. 

—Proposed  §  885.710(b)(15)  requires  a 
description  of  the  Sponsor's  past  or 
current  involvement  in  any  programs,  or 
of  its  provision  of  services,  other  ♦Knn 


housing,  that  demonstrates  its 
management  capabilities  and 
experience,  including  a  description  of 
the  Sponsor's  experience  in  contracting 
with  minority  business  enterprises  or 
minority  groups.  This  requirement 
addresses  the  Sponsor's  experience  in 
the  provision  of  servicps  other  than 
housing.  This  provides  important 
information  to  assist  in  the  evaluation  of 
Sponsors  with  no  previous  experience 
as  housing  providers.  The  final  rule  has 
been  revised  slightly  to  emphasize  this 
point.  (The  commenter  also  claimed  that 
this  requirement  duplicated  information 
required  in  the  service  plan  description. 
However,  the  service  plan  description 
merely  describes  the  services  to  be 
provided  in  connection  writh  the  project 
and  does  not  address  the  Sponsor's 
ability  to  provide  such  services.) 

—Proposed  S  885.710(b)(17)  requires 
the  submission  of  a  description  of  the 
Sponsor's  ability  and  willingness  to 
sponsor  and  to  assist  the  Borrower  to 
develop,  own,  manage  and  provide 
appropriate  services  in  connection  with 
the  proposed  housing.  This  addresses 
the  Sponsor's  commitment  to  assist  the 
Borrower  to  carry  the  program  through 
to  long-term  operation. 

A  commenter  argued  the  description 
of  the  Sponsor's  management  abilities 
and  experience  in  contracting  for 
services  with  minority  enterprises 
should  be  deferred  until  the  conditional 
commitment  stage.  This  information  is 
necessary  to  determine  whether  the 
Sponsor  has  demonstrated  its  capacity 
and  commitment  to  assist  and  carry  the 
project  through  to  long  term  operation  (a 
technical  review  criterion  under 
§  885.750(b)(l)(i)(A));  to  determine  the 
extent  lo  which  the  Sponsor  has 
demonstrated  this  capacity  (a  ranking 
criterion  under  §  885J50(c)(1)(i));  and  to 
determine  the  degree  to  which  the 
application  supports  minority 
enterprises  (a  ranking  criterion  under 
S  885.750(c)(l){ii)).  The  proposed  change 
has  not  been  made. 

Finally,  a  commenter  suggested  that 
HUD  develop  a  list  of  specific  quesbons 
under  each  of  these  requirements,  rather 
than  rely  on  a  Sponsor-generated 
format.  Due  to  the  various  levels  of 
experience  and  conunitment  that 
Sponsora  may  bring  to  the  program. 
HUD  does  not  believe  that  the  sou^t 
information  can  be  obtained  through  the 
suggested  method. 

8.  Consultant's  certificate.  Proposed 
S  885.710(b)(20}  required  the  Sponsor  to 
submit  the  housing  consultant's 
certificate  and  contract  if  consultant 
services  were  used  This  requirement 
has  lieen  changed  to  reflect  current  HUD 
practice.  The -final  rule  requires  the 
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Sponsor  to  submit  the  housing 
consultant's  resume  andia  copy  of  the 
proposed  consultant's  contract  A  copy 
of  the  contract  executedlby  the 
Borrower  and  an  Identity  of  Interest  and 
Disclosure  Certification  Signed  by  the 
consultant  will  be  requimd  with  the 
request  for  Borrower  eligibility. 
9.  Intergovernmental  leview. 
Proposed  t  885.710(b)(2n  required  the 
Sponsor  to  demonstrate  that  it  has 
submitted  copies  of  the  Application  to 
the  State  single  point  of  bontact  (SPOC) 
for  intergovernmental  relview. 
Commenters  suggested  tiat  HUD  defer 
intergovernmental  review  until  the 
conditional  commitmeni  stage.  HUD  is 
required  to  consult  with; the  State  and 
local  officials  as  early  i4  the  program 

filanning  process  as  is  reasonably 
easible  to  explain  specific  plans  and 
actions.  This  section  is  jnchanged  in  the 
final  rtde.  j 

The  proposed  rule  required  the 
submission  of  the  appliqation  to  the 
SPOC  A  commenter  nojed  that  the  cost 
of  such  a  submission  wbuld  be 
approximately  $20a  HUD  did  not  intend 
to  require  Sponsors  to  s|ibmit  the  entire 
apphcation  package  to  <he  SPOC. 
Rather.  Sponsors  are  required  to  submit 
all  information  requiredfby  the 
applicable  State.  Generally,  the 
submission  may  be  limited  to  a  brief 
synopsis  of  the  application.  The  final 
regulation  has  been  clatified. 

///.  Program  Requiremepta 

A.  General.  One  of  this  major 
obstacles  to  the  development  of  housing 
for  handicapped  families  under  the 
section  202/8  program  ^'BS  the 
requirement  that  HUD  Conduct  a 
detailed  architectural  a|)d  cost 
containment  review  of  all  projects.  The 
detailed  reviews  often  delayed  the 
construction  of  housinaand.  in  many 
cases,  unduly  limited  the  flexibility  of 
the  project  design.  To  remedy  this 
problem,  the  proposed  rules  modified 
the  design  review.  Cos!  containment 
was  to  be  achieved  thrpugh  the 
establishment  of  development  cost 
limits  for  projects  and  (he  application  of 
certain  cost  containment  and  modest 
design  standards  applii  :able  to  all 
projects.  In  addition  to  the  cost 
containment  requirements,  certain 
specified  requirements  [i.e..  HUD's 
minimum  property  stai|dards. 
accessibility  requirem^ts.  group  home 
requirements,  project  tsze  limitations, 
and  site  and  neighborhpod  standards) 
were  imposed.  ! 

Commenters  generaly  supported  the 
elimination  of  the  detailed  review. 
However,  several  conunenters  felt  that 
HUD's  review  should  1 «  more  limited 
^an  that  proposed.  Tl  ese  commenters 


argued  that  some  of  the  program 
requirements  may  be  contrary  to  State 
and  local  requirements.  The  commenters 
urged  that  the  architectural  and  cost 
containment  review  should  be  limited  to 
review  for  compliance  with  minimum 
property  standards.  Commenters' 
specific  concerns  were  whether  HUD 
could  dictate  whether  garages  may  be 
provided,  how  many  bathrooms  may  be 
provided  and  how  square  footage 
should  be  allocated. 

HUD  continues  to  believe  that  the 
requirements  imposed  in  the  rules  are 
the  minimum  necessary  to  ensure  that 
projects  provide  an  acceptable 
environment  for  handicapped  residents. 
To  HUD's  knowledge,  none  of  the 
specifically  imposed  requirements  are  in 
conflict  with  State  and  local 
requirements.  In  most  cases  the 
specifically  imposed  requirements 
exceed  State  and  local  standards. 
With  regard  to  the  commenter's 
specific  concerns,  we  note  that  if  the 
project  falls  within  the  established 
development  cost  limits,  HUD  will 
impose  no  prohibition  against  the 
provision  of  garages.  Similarly,  the 
square  footage  requirements  and 
bathroom  requirements  for  group  homes 
are  minimum  standards  which  may  be 
exceeded  as  long  as  the  project  falls 
within  the  established  development  cost 
limits.  (These  minimum  standards  were 
developed  based  on  HUD's  experiences 
with  the  development  of  group  homes,  a 
review  of  available  publications 
addressing  such  matters,  and  a  survey 
of  group  home  standards  established  in 
22  States.)  While  HUD  will  establish 
limitations  on  the  number  of  bathrooms 
in  units  for  independent  living 
complexes  as  a  cost  containment 
measure,  these  limitations  may  be 
exceeded  under  certain  cirotmistances 
(see  S  885.725(d)). 

Other  commenters  suggested  that 
HUD  establish  abbreviated  design 
reviews  for  certain  types  of  projects  [i.e.. 
projects  that  do  not  exceed  115%  of  the 
minimum  square  footage  requirements 
for  group  homes).  HUD's  review 
requirements  are  intended  to  expedite 
development  to  the  greatest  extent 
possible  and,  as  noted  above,  to  impose 
the  least  intrusive  design  requirements. 
Consistent  with  statutory  requirements 
that  the  program  be  designed  to  meet 
the  special  housing  and  related  needs  of 
nonelderly  handicapped  families,  HUD 
does  not  believe  that  it  can  further 
truncate  the  procedures.  The  Advisory 
Committee  urged  HUD  to  emphasize  the 
quality  of  the  project  design,  rather  than 
to  focus  solely  on  cost  containment,  and 
concurred  in  HUD's  determination  that 
design  review  should  not  be  further 
reduced. 


Specific  Issues  regarding  each  of  the 
program  requirements  are  discussed 
below. 

B.  Pm/ect  BtandardM  (§885.n7).  Tliia 
section  provided  that  all  proiects  must 
comply  with  minimum  propvrty 
standards:  established  minimum  group 
home  standards;  and  included 
accessibility  requirements. 

1.  Minimum  group  home  standard$. 
Proposed  S  885.717(b)  stated  that  each 
group  home  must  provide  a  minimum  of 
290  square  feet  of  pro  rated  living  space 
for  each  resident  including  a  minimum 
of  80  square  feet  for  each  resident  in  a 
shared  bedroom  and  a  minimum  of  100 
square  feet  for  a  single  occupant 
bedroom;  at  least  one  full  bathroom  for 
every  four  residenta;  space  for 
recreation  at  indoor  and  outdoor 
locations  on  the  project  site:  and 
sufficient  storage  for  each  resident  in 
the  bedroom  and  other  storage  space 
necessary  for  the  operation  of  the  home. 

Several  commenters.  while  supporting 
the  group  home  project  standards, 
argued  that  the  final  rule  should  clearly 
state  that  the  group  homes  standards 
are  a  minimum,  and  encouraged  HUD  to 
permit  local  flexibility  above  these 
minimums.  The  proposed  rule  is 
sufficiently  clear  on  this  point  The 
proposed  rule  states,  for  example,  that 
at  least  one  bathroom  is  required  for 
each  four  residents.  This  would  not 
prohibit  a  Sponsor  from  providing  more 
bathrooms,  if  necessary  for  the  residenta 
served.  The  minimum  standards, 
however,  assure  that  the  Sponsor  did 
not  do  so  at  the  expense  of  reducing 
bedrooms  to  an  unacceptable  size.  No 
revision  has  been  made  in  the  final  rule. 

The  Advisory  Committee  was 
concerned  that  the  minimum  square 
footage  requirementa  would  not  ensure 
that  ^drooms  are  fully  accessible  to 
persons  in  wheelchairs.  The  conmiittee 
urged  HUD  to  impose  minimum  square 
footage  requirementa  for  bedrooms  that 
are  required  to  be  accessible. 
Commenters  suggested  other  methods  to 
ensure  accessibility.  [E.g.,  commenters 
suggested  that  this  section  should  be 
revised  to  state  that  the  minimum 
square  footage  requirement  is  exclusive 
of  closet  space.) 

The  proi>osed  revisions  have  not  been 
included  in  the  final  rule.  Initially,  HUD 
notes  that  the  revisions  are  unnecessary 
in  light  of  i  885.717(c)(1)  which  requires 
compliance  with  Uniform  Federal 
Accessibility  Standards  (24  CFR  Part 
40)(Subpart  A)(UFAS).  Moreover,  the 
proposed  revisions  would  not  always 
serve  the  commenter's  purposes  since 
the  amount  of  space  required  to  ensure 
wheelchair  accessibiUty  will  vary  with 
such  factors  as  the  shape  of  the 
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bedroom,  the  amount  end  location  of 
furniture,  and  the  niHober  and  location 
of  closeto  and  doors. 

One  commenter  objected  to  the 
reference  to  shared  bedrooms.  The 
commenter  stated  that  the  regulations 
must  ensure  that  each  resident  in  group 
homes  has  a  private  bedroom  and  is 
afforded  a  minimum  amount  of  privacy. 
In  some  programs,  double  occupancy  in 
bedrooms  is  considered  to  be  a  benefit 
In  other  projects,  private  bedrooms  may 
promote  a  program  goal.  HUD  does  not 
choose  to  limit  Sponsor  flexibility  in  this 
maffer.  The  reference  to  shared 
bedrooms  has  not  been  eliminated  from 
the  regulation. 

2.  Accessibility  requirements 
(§ 885.717(c)).— {a]  Compliance  with 
Federal  requirements.  "The  proposed  rule 
required  compliance  with  UFAS  and 
section  504  regulations  (24  CFR  Part  8). 
One  commenter  recommended  that  the 
final  rule  should  require  all  units  to  be 
fully  accessible  to  ensure  compliance 
with  section  504  and  the  Fair  Housing 
Amendments  Act  of  1988.  The  final  rule 
has  been  revised  to  refer  to  HUD's 
regulations  implementing  section  504  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
794)  (section  504),  as  well  as  the  Fair 
Housing  Act  (42  U.S.C.  3601-3619]. 

For  new  federally  assisted  housing, 
unless  HUD  prescribes  a  higher 
percentage,  section  504  requires  that  at 
least  five  percent  of  the  total  dwelling 
units  or  at  least  one  unit  in  a  multifamily 
housing  project  (defined  as  a  project 
containing  five  or  more  dwelling  units), 
whichever  is  greater,  be  made 
accessible  for  persons  with  mobility 
impairments  and  that  an  additional  two 
percent  (but  not  less  than  one  unit)  be 
accessible  for  persons  with  hearing  or 
vision  impairments  (see  24  CFR  8.22).  (24 
CFR  Part  8  was  added  by  a  final  rule 
published  June  2, 1968  (53  FR  20238).) 
These  sections  have  not,  as  yet,  been 
included  in  the  bound  version  of  the 
Code  of  Federal  Regulations). 
Conformance  with  sections  three 
through  eight  of  UFAS  (Appendix  A  to 
24  CFR  Part  40)  is  sufficient  to  make  the 
dwelling  unit  accessible  (see  24  CFR 
8.32). 

With  respect  to  alterations  to  existing 
housing,  section  504  requires  that  if  the 
alterations  are  substantial  (i.e.,  if  the 
cost  is  75  percent  or  more  of  the 
replacement  cost  of  the  completed 
facility,  and  the  project  has  15  or  more 
units),  the  requirements  appUcable  to 
new  housing  apply.  With  respect  to 
other  alterations  to  existing  housing, 
section  504  requires  that  alterations  to 
dwelling  unita  and  common  areas  be 
made  accessible  to  and  usable  by 
individuals  with  handicaps  to  the 
maximum  extent  feasible.  Unless  HUD 


prescribes  a  higher  percentage,  once  five 
percent  of  the  dwelling  unita  in  a  project 
are  readily  accessible  to  and  usable  l>y 
individuals  with  mobibty  impairments, 
no  additional  dwelling  units  are 
required  to  be  made  accessible  (24  CFR 
8.23).  Finally,  section  504  requires  that 
existing  housing  programs  be  operated 
80  that  when  viewed  in  their  entirety, 
they  are  readily  accessile  to  and  usable 
by  individuals  with  handicaps  (24  CFR 
8.24). 

The  Fair  Housing  Act  sets  forth 
accessibility  requirements  whidi  apply 
to  all  new  "covered  multifamily 
dwellings"  for  first  occupancy  after 
March  13, 1991.  "Covered  multifamily 
dwelhngs"  are  defined  as  buildings 
consisting  of  four  or  more  dwelling  units 
if  the  building  has  at  least  one  elevator, 
and  ground  floor  dwelling  units  in  other 
buildings  consisting  of  four  or  more 
dwelling  units.  (A  final  rule 
implementing  the  Fair  Housing  Act  was 
published  January  23, 1969  (54  FR  3232).) 
The  accessibility  requirements  for  these 
new  covered  multifamily  dwellings 
require  that  public  and  common  use 
areas  be  readily  accessible  to  and 
usable  by  handicapped  persons,  that 
doors  be  sufficiently  wide  to  allow 
passage  into  and  within  all  premises  by 
persons  in  wheelchairs,  and  that 
individual  dwelling  units  contain  four 
features  of  adaptive  design  (54  FR  328&- 
90).  lliese  requirements  are,  in  some 
respects,  more  modest  than  the  section 
504  accessibility  requirements,  but  they 
apply  to  a  greater  percentage  of 
dweUing  unite  in  covered  buildings. 
With  respect  to  existing  units,  in 
contrast  to  section  504,  the  Fair  Housing 
Act  does  not  apply  to  alterations. 
However,  it  does  prohibit  people  from 
refusing  to  permit  handicapped  perscms 
to  make  reasonable  modifications  to 
existing  premises  which  are  necessary 
to  afiord  the  handicapped  person  full 
enjoyment  of  the  premises.  Such 
modifications  are  made  at  the 
handicapped  person's  own  expense, 
(b)  Accessibility  of  dwelling  units. 
Proposed  §  885.717(c)(3)  provided  that  in 
projecta  for  individuals  with  chronic 
mental  illness,  a  minimum  of  10  percent 
of  all  dwelling  units  in  an  independent 
living  complex  (or  10  percent  of  all 
bedrooms  and  bathrooms  in  a  group 
home),  but  at  least  one  of  each  such 
space,  must  be  designed  to  be  accessible 
or  adaptable  for  persons  with  physical 
handicaps.  Paragraph  (cH4)  provided 
that  in  projects  for  persons  with 
developmental  disabilities  or  physical 
handicaps,  all  dwelling  units  in  an 
independent  Uving  complex  (or  all 
bedrooms  and  bathrooms  in  a  group 
home)  must  tie  designed  to  be  accessible 
or  adaptable  for  persons  with  physical 


handicaps.  Commenters  proposed  that 
the  standards  set  forth  in  paragraph 
(c)(4}  should  apply  to  all  CMI  projects. 

These  requirements  reflect  the  fact 
that  the  accessibility  needs  of  the 
chronically  mentally  ill  population  are 
substantially  the  same  as  those  of  the 
population  at  large.  The  proposed 
accessibility  requirement  was,  therefore, 
based  on  a  percentage  of  units.  (This  is 
the  same  approach  used  in  accessibility 
requirements  for  dwelling  units  under 
section  504  and  the  Architectural 
Barriers  Act  of  1968.)  By  contrast 
physically  handicapped  and 
developmentally  disabled  populations 
have  greater  need  for  increased 
accessibility.  It  is  important  to  note  that 
10  percent  is  a  minimum.  In  some 
circumstances  more  than  10  percent  of 
the  dwelling  units  must  be  made 
accessible.  For  example,  if  a  project  for 
individuals  with  chronic  mental  illness 
has  an  elevator  and  meets  the  definib'on 
of  "covered  multifamily  dwelling."  all 
units  must  satisfy  the  accessibility 
requirements  contained  in  the  Fair 
Housing  Act  If  the  project  does  not 
have  an  elevator  and  meets  the 
definitions  of  "covered  multifamily 
dwelling",  then  the  ground  floor  units 
must  meet  the  accessibility  requirements 
in  the  Fair  Housing  Act  The  final  rule  is 
adopted  as  proposed. 

One  conunenter  urged  HUD  to  clarify 
whether  handicapped-accessible  means 
wheelchair-accessible.  The  commenter 
noted  that  Sponsors  serving  a 
specialized  handicapped  population 
[e.g.,  persons  with  visual  or  hearing 
impairments)  have  specific  needs  that 
are  not  necessarily  related  to 
wheelchair  accessibility.  The  final  rule 
has  been  revised  to  clarify  that 
accessibility,  as  used  in  §  885.717(c)  (2) 
through  [4],  means  a  project  or  dwellio^ 
unit  that  complies  with  the  Uniform 
Federal  AccessibiUty  Standards.  These 
standards  are  not  limited  to  wheelchair 
accessibility,  but  rather  specify  features 
for  people  with  all  types  of  disabilities 
that  may  affect  the  use  of  their 
environment.  Sponsors  serving 
populations  with  distinct  needs  may 
provide  additional  special  equipment  or 
features.  Such  special  adaptations  are 
not  appropriate  for  a  general  program 
standard. 

The  Advisory  Committee  expressed 
approval  of  the  proposed  accessibility 
requirements  for  projects- serving 
different  handicapped  populations  and 
urged  the  Department  to  develop  design 
guidance  for  assuring  that  projects 
provide  accessibility  and  usability  for 
all  disabilities  as  well  as  providing 
examples  of  different  ways  of  achieving 
accessibility.  iiUD  is  considering  the 
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provision  of  such  gvldancf  through 
administrative  issuances,  j 

(c)  Other  acceuibility  proposals. 
Conunenters  urged  the  edition  of 
various  other  accessibility  requirements. 
[E.g..  all  dwelling  units  in  buildings  with 
elevators  must  be  adaptable  and  at  least 
one  dwelling  unit,  but  not  less  than  25 
percent  of  the  total  numb4'  of  dwelling 
units  in  buildings  without  an  elevator 
which  have  dwelling  unita  on  the  ground 
floor  and  which  contain  three  or  more 
units,  shall  be  adaptable.)  HUD  believes 
that  the  accessibility  requirements  in 
UFAS,  the  section  504  regulations,  the 
Fair  Housing  Amendments  Act  of  1988, 
and  the  additional  adaptability  and 
accessibility  requirement^  contained  in 
paragraphs  (c)  (2)  through i  (4)  are 
sufficient  to  ensure  the  development  of 
projects  that  will  address  {the  needs  of 
the  handicapped  populations  to  be 
served.  No  further  revisiotis  have  been 
made.  1 

A  commenter  argued  that  the  flnal 
rule  should  state  that  the  need  for  cost 
containment  will  not  override 
accessibility  requirements.  The 
proposed  rule  permits  only  one 
exception  to  the  prescribed  accessibility 
requirements.  Under  paragraph  (c)(4), 
projects  for  persons  with  developmental 
disabilities  and  physical  Handicaps  may 
provide  a  lesser  number  cjf  accessible 
and  adaptable  bedrooms  |ind  bathrooms 
if  the  project  involves  acc^isition.  the 
cost  of  providing  full  accefssibility  makes 
the  project  financially  infaasibla,  less 
than  one-half  of  the  intended  occupants 
are  expected  to  have  mobility 
impairments,  and  the  project  complies 
with  the  requirements  of  Z4  CFR  8.23. 
HUD  believes  that  this  exception  is 
necessary  to  permit  the  use  of  acquired 
properties.  The  Qnal  rule  is  unchanged. 
C.  Project  size  limitatidms  (885.720). 
Proposed  S  885.720  established 
maximum  project  size  liniitations  of:  15 
persons  on  one  site  (group  homes);  20 
persons  on  one  site  (independent  living 
complexes  for  chronically  mentally  ill 
people):  and  24  units  per  |ite 
(independent  living  complexes  for 
handicapped  families  in  fie 
developmental  disability  lor  physically 
handicapped  occupancy  iategories). 
HUD  received  comments  jsupporting 
higher  and  lower  limitatiras. 

Commenters  supporting  lower 
limitations  argued  that  tw  proposed  rule 
would  encourage  the  development  of 
institutions,  rather  than  Homes.  The 
project  size  limitations  raflect  the 
Department's  policy  of  eacouraging  the 
development  of  operatioaally  feasible 
housing  that  ensures  the  integration  of 
nonelderly  handicapped  individuals  into 
the  community.  HUD  em  ihasizes  that 
the  regulation  sets  maxii  turn,  not 


minimum,  requirements.  Thus,  Sponsors 
are  free  to  develop  smaller  projects 
within  the  regulatory  constraints.  For 
example,  the  Sponsor  may  propose  a 
lower  limitation  if  it  believes  that  such  a 

Eroject  will  enhance  the  integration  of 
andicapped  individuals  into  the 
community  or  where  other  constraints 
such  as  State  and  local  requirements 
apply. 

Commenters  supporting  higher  limits 
focused  on  the  independent  living 
complex  limitations.  Commenters 
argued  that  these  limitations  do  not 
reflect  the  population  and  density  of 
larger  cities;  do  not  permit  the  best  use 
of  limited  funds;  and  may  not  permit  the 
provision  of  needed  housing  for  people 
with  physical  disabilities.  Two 
conunenters  noted  that  this  change 
would  negatively  affect  those  Sponsors 
who.  based  on  past  section  202 
practices,  have  acquired  sites  that 
permit  the  development  of  up  to  40  units. 

The  reduction  of  the  independent 
living  complex  size  limitation  was 
proposed  in  recognition  of  past 
marketing  problems  associated  with 
larger  projects.  Upon  reconsideration 
and  with  the  Advisory  Committee's 
support,  HUD  has  revised  the  fmal  rule 
to  recognize  that  there  may  be 
circumstances  where  larger  projects 
should  be  permitted.  Accordingly,  HUD 
will,  on  a  case-by-case  basis,  approve 
larger  independent  living  complexes 
where  the  Sponsor  demonstrates  that:  a 
greater  number  of  units  is  necessary  for 
the  economic  feasibility  of  the  project; 
the  project  size  is  compatible  with  other 
residential  development  and  the 
population  density  of  the  area  in  which 
the  project  is  to  be  located;  a  project  of 
the  size  proposed  can  be  successfully 
integrated  into  the  community;  and  a 
project  of  the  size  proposed  is 
marketable  in  the  community. 

Under  the  section  202/8  program, 

firoject  size  limitations  for  independent 
iving  complexes  for  handicapped 
families  in  the  developmental  disability 
or  physically  handicapped  occupancy 
categories  were  stated  as  unit  and 
household  limitations.  For  example 
under  the  Announcement  of  Fund 
Availability  for  the  FY-1988  section  202/ 
8  program  published  April  13, 1988  (53 
FR 12270),  these  independent  living 
complexes  were  limited  to  40  units  per 
site  and  no  more  than  40  households 
could  be  served  on  any  one  site.  For  the 
purpose  of  this  limitation,  a  household 
had  the  same  meaning  as  handicapped 
family,  except  that  unrelated 
handicapped  individuals  sharing  a  unit 
(other  than  a  handicapped  person  living 
with  another  person  who  is  essential  to 
the  handicapped  person's  well-being) 
were  counted  as  separate  households. 


Additionally  to  foreclose  the 
development  of  independent  living 
complexes  serving  large  numbers  of 
single  unrelated  persons,  large  bedroom 
units  [i.e.,  units  with  three  or  more 
bedrooms)  could  only  be  developed  to 
serve  handicapped  families  consisting  of 
one  or  two  parents  with  children.  This 
final  rule  clarifies  that  these  same 
policies  will  apply  to  independent  living 
complexes  developed  for  families  in  the 
developmental  disability  or  physically 
handicapped  occupancy  categories. 
Consistent  with  the  limitation  on 
number  of  units,  the  number  of 
households  permitted  on  a  site  will  be 
set  at  24. 

The  proposed  rule  would  permit  HUD 
to  impose  additional  project  size 
limitations  in  the  annual  NOFA.  Based 
on  the  difiTiculty  of  amending  rules, 
several  commenters  recommended  the 
deletion  of  the  project  size  limitations  in 
the  rule  in  favor  of  including  all  project 
size  limitations  in  the  annual  NOFA. 
Commenters  argued  that  this  approach 
would  enable  HUD  to  respond  quickly 
to  predicted  trends  toward  smaller 
residences.  Another  commenter  opposed 
an  annual  aimouncement.  This 
commenter  feared  that  Sponsors 
obtaining  sites  in  advance  of  the  NOFA 
and  in  reliance  on  past  year's  limitations 
would  be  harmed  by  the  provision. 

HUD  believes  that  the  NOFA 
provisions  provide  HUD  with  sufficient 
flexibility  to  respond  to  housing  trends 
for  handicapped  individuals  while 
providing  Sponsors  with  consistency 
over  the  life  of  the  program.  The  final 
rule  is  unchanged. 

D.  Coat  containment  and  modest 
design  standards  (§885.725).  The 
proposed  cost  containment  and  modest 
design  standards  included  restrictions 
on  amenities,  limitations  on  unit  sizes, 
and  limitations  on  the  cost  of 
construction  of  special  spaces  and 
accommodations.  Many  commenters 
supported  this  section.  Specifically, 
commenters  supported:  (1)  The 
exclusion  from  "amenities"  of  durable 
materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
costs;  (2)  provisions  that  permit  10 
percent  of  the  construction  funds  to  be 
used  for  special  spaces  and 
accommodations;  and  (3)  provisions 
permitting  the  Sponsor  to  pay  for 
features  that  exceed  the  cost 
containment  and  modest  design 
features. 

Upon  reconsideration,  HUD  has 
modified  the  list  of  amenities  to  permit 
funding  of  space  and  mechanical  hook- 
ups for  washers  and  dryers  in  individual 
units  in  independent  Uving  complexes 
based  on  their  value  in  assisting  people 
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with  mobility  impairments  to  live 
independently.  Washers  or  dryers, 
however,  are  included  on  the  list  of 
amenities  that  HUD  will  not  fund.  No 
other  changes  have  been  made  to  this 
section. 

Section  885.725(c)  would  permit  HUD 
to  approve  projects  that  do  not  comply 
with  cost  containment  and  modest 
design  standards  under  certain 
circumstances.  A  commenter  argued 
that  HUD  should  also  expand  this 
provision  to  permit  the  approval  of 
projects  that  do  not  meet  die 
requirements  of  this  section  where 
exemption  is  necessary  to  comply  with 
State  and  local  requirements.  As  noted 
above,  the  minimum  project  standards 
and  requirements  meet  or  exceed  all 
State  and  local  standards  that  HUD  was 
able  to  identify.  Accordingly,  HUD  does 
not  believe  that  a  cost  containment  and 
modest  design  standard  exemption 
should  be  included. 

E.  Prohibited  facilities  (§885.727).  The 
rule  prohibits  commercial  spaces, 
infirmaries,  nursing  stations,  spaces 
dedicated  to  the  delivery  of  medical 
treatment  or  physical  therapy,  padded 
rooms,  or  space  for  respite  care  or 
sheltered  workshops.  Other  types  of 
facilities  such  as  cafeterias,  dining 
rooms,  community  rooms,  and  other 
similar  facilities  are  not  foreclosed.  One 
commenter  argued  that  space  for  the 
provision  of  services  to  the  residents 
should  be  permitted. 

The  use  of  facilities  for  the  provision 
of  supportive  services  is  not  foreclosed 
under  the  rule.  For  example,  a 
community  room  may  be  occasionally 
used  for  counseling.  The  rule  prohibits 
the  provision  of  facilities  that  are 
dedicated  to  such  uses  since  these 
facilities  would  be  contrary  to  the 
residential  nature  of  the  housing  and 
would  create  institutional  surroundings. 

Several  commenters  argued  that  the 
rule  should  not  prohibit  respite  care 
facilities.  The  commenters  argued  that  if 
short-term  respite  care  is  provided,  the 
provision  of  permanent  and  more  costly 
housing  could  be  avoided.  At  a 
minimum,  commenters  argued  that  such 
space  should  be  permitted  if  the  Sponsor 
agrees  to  pay  for  the  space  and  the 
additional  operating  costs.  One 
commenter  urged  HUD  to  define  respite 
care.  Respite  care  seems  to  have  two 
accepted  meanings  in  the  industry. 
These  include:  the  temporary  provision 
of  accommodations  and  services  to  an 
individual,  and  the  provision  of  services 
to  a  resident  designed  to  prevent 
institutionalization  of  the  individual 
(such  services  include  nursing  care, 
physical  therapy,  etc.)  Under  either  of 
the  accepted  meanings,  respite  care 
facilities  cannot  be  provided  in 


association  with  the  program.  Respite 
care  in  the  form  of  temporary  housing 
and  services  is  excluded  because 
section  202  is  intended  to  provide 
permanent  housing  for  program 
beneficiaries  (see  section  202(c).  which 
precludes  the  use  of  section  202  projects 
for  transient  or  hotel  purposes  defined 
as  rental  for  any  period  less  than  thirty 
days.)  The  provision  of  space  for  respite 
care  for  the  provision  of  services  to 
prevent  institutionalization  is  prohibited 
for  the  reasons  cited  in  the  previous 
paragraph. 

The  facilities  prohibitions  do  not 
specifically  address  living  space  for 
attendants  or  caregivers  [e.g.,  semi- 
independent  apartment  and  cooperative 
family  arrangements  where  case 
monitoring  personnel  Uve  in  one  of  the 
apartments  or  with  mentally  ill 
individuals).  Commenters  suggested  that 
the  rule  should  not  prohibit  such 
facilities  since  live-in  personnel  may  be 
necessary  for  independent  living  and 
integration  into  community  life.  The 
final  rule  allows  for  the  provision  of 
such  facilities,  as  long  as  other  program 
requirements  are  met. 

F.  Site  and  neighborhood  standards 
(§885.730).  Proposed  §  885.730  addressed 
site  and  neighborhood  standards.  The 
proposed  rule  provided,  in  part,  that 
projects  may  not  be  located  adjacent  to 
certain  facilities  (schools  or  day  care 
centers  for  handicapped  persons, 
workshops,  medical  facilities  or  other 
housing  primarily  serving  handicapped 
individuals)  or  in  areas  where  such 
facilities  are  concentrated.  Some 
commenters  argued  that  this  provision 
would  undermine  the  Department's  goal 
of  increased  housing  opportunities  for 
persons  with  disabilities.  These 
commenters  proposed  that  HUD  study 
the  impact  of  this  provision  before  it  is 
permanently  appUed  to  the  program. 
The  cited  prohibition  has  been  applied 
to  the  section  202/8  program  since  its 
inception  and  has  been  successful  in 
discouraging  the  concentration  of 
handicapped  individuals  in  areas.  HUD 
does  not  believe  that  further  study  of 
this  prohibition  is  necessary. 

The  Advisory  Committee  and 
commenters  encouraged  HUD  to  permit 
waiver  of  this  provision.  In  making  a 
waiver  determination,  the  committee 
urged  HUD  to  consider  the  comparative 
advantages  offered  by  an  otherwise 
prohibited  site  over  other  available 
sites.  A  commenter  would  permit  waiver 
where  Sponsors  have  no  other  suitable 
site  options.  It  is  unnecessary  to  include 
a  waiver  provision  since  the  prohibition, 
like  other  regulatorily  imposed 
requirements  of  the  section  202  program, 
is  subject  to  Part  899  which  permits  the 
Secretary,  upon  a  determination  of  good 


cause,  to  waive  nonstatutory  limitations. 
The  Department  can  waive  (his 
prohibition  on  a  case-by-case  basis  and 
may  take  into  consideration  the  factors 
cited  by  the  committee  and  by  the 
commenter  in  determining  if  good  cause 
exists. 

This  proposed  section  stated  that 
projects  may  be  located  adjacent  to 
other  housing  primarily  serving 
handicapped  persons  if  the  projects 
together  do  not  exceed  the  project  size 
limitations  of  S  885.720(a).  One 
tommenter  argued  that  the  final  rule 
should  permit  a  group  home  and  an 
independent  living  complex  to  be 
combined  in  one  project.  The  commenter 
asserted  that  such  combinations  would 
permit  provision  of  short-term  support 
for  clients  moving  to  greater 
independence.  The  rule  does  not 
foreclose  such  innovative  programs 
where  the  program  objectives  are  served 
and  the  group  home  and  independent 
living  complex  are  included  in  one 
application.  However,  where  such 
projects  are  proposed,  the  project  size 
requirements  of  the  independent  Uving 
complex  would  apply  to  the  project  size 
as  a  whole,  and  the  group  home 
hmitation  would  apply  to  the  number  of 
persons  that  may  reside  in  the  group 
home  portion  of  the  project. 

The  proposed  rule  merely  cited  the 
site  and  neighborhood  standards 
contained  in  Parts  880  and  881.  These 
standards  have  been  specified  in  the 
final  rule  and  the  citation  to  Parts  880 
and  881  has  been  eliminated.  In 
addition,  paragraph  (c),  which  addresses 
the  acceptability  of  new  construction 
sites  in  areas  of  minority  concentration 
and  in  racially  mixed  areas,  is  derived 
from  existing  policies,  but  provides 
greater  detail  on  how  the  standards  are 
to  be  applied. 

G.  Prohibited  relationships  (§885.735). 
Proposed  S  885.735  addressed  prohibited 
relationships  including  conflicts  of 
interest.  The  proposed  rule  provides  that 
management  contracts  (including 
associated  management  fees)  entered 
into  by  the  Borrower  with  the  Sponsor 
or  the  Sponsor's  affiliate  will  not 
constitute  a  conflict  of  interest  if  no 
more  than  one  person  salaried  by  the 
Sponsor  or  management  affiliate  is  on 
the  Borrower's  board  of  directors.  A 
commenter  asked  why  officers  and 
directors  of  the  Sponsor  may  enter  into 
management  contracts  with  the 
Borrower,  while  officers  and  directors  of 
the  Borrower  may  not. 

Initially.  HUD  notes  that  the  cited 
provision  does  not  permit  officers  or 
directors  of  the  Sponsor  to  enter  into 
management  contracts  with  the 
Borrower.  This  exception  is  only 
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applicable  to  management  contracts 
between  the  Sponsor  (or  the  Sponsor's 
nonprofit  affiliate)  and  ths  Borrower.  As 
explained  in  the  interim  rtle  amending 
the  section  202/8  prograd  that  was 
published  April  10. 1966  (il  FR 12306). 
this  exception  to  the  gene|td  conflict  of 
interest  prohibition  recogldzes:  (1)  That 
one  of  the  ranking  and  rating  factors 
used  by  HUD  to  evaluate  applications  is 
the  noanagement  capacity^  of  the 
Sponsor  (2)  that  permittiSg  Sponsors 
with  management  skills  ts  manage 
section  202  projects  is  a  iSngstanding 
HUD  practice;  and  (3)  thajt  many 
Sponsors  that  are  nation^  organizations 
have  salaried  officers  or  directors. 
Consequently,  many  Spo^ors  have 
developed  significant  ma|>agement 
experience.  HUD  believe^  that  it  would 
be  inappropriate  and  contrary  to  the 
best  interest  of  the  progr^  to  bar  such 
^wnsors  from  entering  iiito 
management  contracts.    | 

In  response  to  commenters,  the 
limitation  on  the  number  of  salaried 
employees  or  officers  of  ttie  ^)onsor 
that  may  serve  on  the  bo4rd  of  a 
Borrower  with  whom  the  Sponsor  has  a 
management  contract  has  been 
increased  from  one  to  two-  Additionally, 
the  prohibition  has  been  clarified  to 
state  that  these  two  members  of  the 
board  must  be  nonvoting  members.  This 
is  consistent  with  the  policy  recently 
adopted  for  the  section  292/8  program. 

This  section  also  limitsl  the  housing 
consultant's  particii>atioa  in  outside 
business  ventures  with  other 
development  team  memfaiers.  A 
commenter  noted  that  this  provision, 
«^ien  combined  with  HIaXs  low  fee 
maximums,  will  make  it  difficult  for 
Sponsors  to  find  individt^ls  to  provide 
consultant  services.  To  address  this 
problem,  the  commenterbroposed a 
higher  fee  schedule.  HUD  does  not 
believe  that  higher,  maximum  fees  are 
needed  in  light  of  thr  number  of 
consultants  that  are  avalable  to  provide 
services  to  Sponsors  and  Borrowers 
under  the  section  202  program  under  the 
current  fee  schedules.  In  any  event, 
consultant  fees  are  not  eitablished  by 
regulation  and,  therefore,  are  not 
addressed  in  this  rule. 

H.  Other  Federal  Regit  irements 
(§ 885.740)— 1.  Davis-Bat  vn  Act  Under 
proposed  1 885.740(d),  tlje  Davis-Bacon 
wage  rate  requirements  Ivould  apply  to 
projects  designed  for  dwelling  use  by  12 
or  more  han^capped  fai  nilies.  Several 
commenters  argued  that  the  Davis- 
Bacon  Act  wage  rates  ei  ception  should 
be  extended  to  all  proje<  ts,  or  to  specific 
sizes  of  projects,  llie  pp  iposed  changes 
are  contrary  to  HUD's  si  stutory 
authority  and  have  not  I  een  included. 


HUD  does,  however,  believe  that  the 
appUcability  standard  stated  in  the 
proposed  rule  and  the  statute  is 
ambiguous  and  has  clarified  this 
provision  in  the  final  rule.  The  statute 
and  the  proposed  rule  stated  that  Davis- 
Bacon  wage  rate  provisions  apply  to 
projects  "designed  for  dwelling  use  by 
12  or  monfdmHies."  The  final  rule 
states  that  these  provisions  will  apply  to 
independent  living  complexes  that 
contain  12  or  more  units  and  that  group 
homes  are  not  covered.  This 
determination  is  based  upon  the 
definition  of  elderiy  or  handicapped 
families  contained  in  section  202(d){4] 
which  provides,  in  part  that  elderiy  or 
handicapped  families  may  include  two 
or  more  elderly  or  handicapped  persons 
living  together,  and  upon  HUD's 
treatment  of  similar  family  thresholds  as 
unit  thresholds  for  Davis-Bacon 
purposes  le.g.,  CDBG-funded 
rehabilitation  of  personal  care 
residences).  HUD  notes  that  the 
threshold  will  be  easier  to  administer 
and  avoids  problems  associated  with 
attempts  to  determine  whether  units  are 
designed  for  more  than  one  family. 

Numerous  commenters  argued  that 
the  Davis-Bacon  requirements  should  be 
lifted  immediately  for  smaller  section 
202/8  projects  that  have  not  reached 
initial  loan  closing  before  the  effective 
date  of  the  final  rule.  The  applicability 
of  the  Davis-Bacon  wage  rate  provisions 
to  section  202/8  programs  will  be 
addressed  in  a  separate  rulemaking. 
2.  Relocation  assistance.  When  the 
proposed  rule  was  published,  HUD  (with 
the  Department  of 'Transportation  as  the 
lead  agency)  was  preparing  uniform 
government-wide  regidations  for  Federal 
and  Federally  assisted  programs 
implementing  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42 
U.S.C.  4601)  (URA).  as  amended  by  the 
Uniform  Relocation  Act  Amendments  of 
1987.  Title  IV  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Pub.  L 100-17, 
approved  April  2. 1967).  Effective  April 
2. 1980,  certain  relocation  assistance 
requirements  apply  to  programs  and 
projects  that  involve  acquisition, 
rehabilitation,  or  demolition  and  receive 
Federal  financial  assistance.  The 
proposed  rule  (S  885.740(e))  stated  that 
the  URA  and  the  government-wide 
implementing  regulations  (49  CFR  Part 
24)  would  apply  to  the  program.  The 
final  govemmeat-wide  rule  was 
published  on  March  2. 1989  (54  FR  8912). 

HUD  does  not  anticipate  that  the 
development  of  housing  for  handicapped 
families  and  individuals  will  cause  a 
significant  amount  of  displacement  since 


relocation  payments  will  be  funded  by 
the  Sponsor  and  not  from  the  section  202 
loan  proceeds.  To  the  extent  that 
displacement  may  occur,  the  following 
relocation  provisions  have  been 
included  in  the  final  rule  at  {  885.740(e): 

—The  URA  and  government-wide 
implementing  regulations  at  49  CFR  Part 
24  set  forth  relocation  assistance 
requirements  that  apply  to  the 
displacement  of  any  person  (family, 
individual,  business,  nonprofit 
organization  or  farm)  as  a  direct  residt 
of  acquisition,  rehabilitation  or 
demolition  for  a  project  assisted  under 
this  part 

—For  projects  involving  applications 
that  are  submitted  without  evidence  of 
control  of  an  approvable  site,  a 
displacement  from  the  real  property  is 
covered  by  the  URA  if  it  occurs  on  or 
after  the  date  that  the  Sponsor  obtains 
control  of  an  approvable  site.  For 
projects  involving  applications  that  are 
submitted  with  evidence  of  control  of  an 
approvable  site,  a  displacement  from  the 
real  property  is  covered  by  the  URA  if  it 
occurs  on  or  after  the  date  that  the 
application  is  submitted.  Displacements 
occuring  on  or  after  these  dates, 
however,  may  not  be  covered  if:  (i)  The 
person  has  been  evicted  for  cause  based 
upon  a  serious  or  repeated  violation  of 
the  material  terms  of  the  lease  or 
occupancy  agreement  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance;  (ii)  The  person  moved  into 
the  real  property  after  the  date  specified 
above,  but  received  prior  written  notice 
of  the  expected  displacement;  (iii)  The 
person  is  an  owner-occupant  and  has 
been  informed  that  the  real  property  will 
not  be  acquired  for  the  project  under  the 
threat  of  eminent  domain;  or  (iv)  The 
Sponsor  (Borrower)  determines  that  the 
displacement  did  not  occur  as  a  direct 
result  of  acquisition,  rehabilitation,  or 
demolition  for  the  project  and  HUD 
concurs  in  that  determination. 

— If  a  person  is  displaced  from  the 
real  property  before  the  date  specified 
above  and  either  HUD  or  the  Sponsor 
(Borrower)  determines  that  the 
displacement  was  a  direct  result  of 
acquisition,  rehabilitation,  or  demoUtion. 
the  person  shall  be  eligible  for 
relocation  assistance  as  a  displaced 
person. 

—The  Borrower  (Sponsor)  may,  at  any 
time,  request  a  HUD  determination 
whether  a  displacement  will  be  covered 
by  the  URA  and  the  implementing 
regulations. 

—A  displaced  person's  eligibility  for 
relocation  assistance  is  subject  to  the 
requirements  in  49  CFR  Part  24. 
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3.  Floodplains.  The  proposed  rule 
stated  that  all  projects  would  be  treated 
as  critical  actions  requiring 
consideration  of  the  500-year  floodplain 
~  for  the  purposes  of  Executive  Order  No. 
11968,  Floodplain  Management  This 
required  HUD  to  comply  with  an  eight- 
step  public  notification  and  decision- 
making process  to  determine  if  sites 
located  in  a  500-year  floodplain  are 
acceptable. 

A  similar  provision  was  included  in  a 
related  notice  announcing  changes  to 
the  Supportive  Housing  Demonstration 
Program  and  soliciting  comments  on 
those  changes  (see  54  FR  736,  published 
January  9, 1969).  A  commenter  to  that 
notice  argued  that  the  floodplain 
requirement  conflicts  with  section  504 
and  the  Fair  Housing  Act 

Upon  reconsideration,  HUD  has 
amended  the  floodplain  requirements. 
Under  the  final  rule,  only  applications 
for  intermediate  care  facilities  for  the 
mentally  retarded  and  individuals  with 
related  conditions  (see 
§  885.710(b)(4)(vii))  will  be  treated  as 
critical  actions  requiring  consideration 
of  the  500-year  floodplain.  The  residents 
of  these  projects  will  be  the  most 
vulnerable  of  the  handicapped 
population  to  be  served  by  the  program. 
Their  handicaps  are  of  such  a  nature 
that  they  may  require  continuous  active 
treatment  programs  and  high  staffing 
levels.  HUD  notes  that  projects  for  the 
elderly  under  the  section  202/8  program 
are  not  critical  actions  subject  to  the 
500-year  floodplain  requirements. 
Accordingly,  HUD  believes  that  there  is 
a  sufficient  basis  for  a  determination 
that  intermediate  care  facilities  are 
likely  to  contain  occupants  some  of 
whom  may  not  be  sui^iciently  mobile  to 
avoid  loss  of  life  or  injury  during  flood 
or  storm  events.  HUD  has  a  proposed 
rule  pending  to  provide  an  agency-wide 
floodplain  regulation.  When  this  rule  is 
pubUshed,  HUD  will  seek  public 
comment  on  the  scope  of  the  definition 
of  critical  action. 

rv.  Selection  of  Applications  and 
Duration  of  Fund  Reservation 

A.  Review  of  applications  for  fund 
reservation  (§885.750).  HUD's  review  of 
applications  for  fund  reservation 
consists  of  three  stages:  preliminary 
evaluation,  technical  review  processing, 
and  ranking. 

1.  Preliminary  evaluation.  Preliminary 
review  would  include  a  review  of  the 
receipt  timeliness  and  completeness  of 
the  application,  the  eligibility  of  the 
Sponsor  and  the  project  and  the 
supportive  services  plan.  The  proposed 
rule  provided  no  opportunity  for  the 
submission  of  missing  documents  or  to 


overcome  defects  in  the  original 
submission. 

A  commenter  urged  HUD  to  provide 
an  opportunity  for  Sponsors  to  provide 
missing  dociunents  and  to  overcome 
minor  defects  in  the  original  submission. 
The  final  rule  has  been  revised  to  permit 
the  submission  of  erroneously  omitted 
documents  or  exhibits.  Under  the  final 
rule,  if  an  application  is  determined  to 
be  missing  documents,  the  Sponsor  will 
be  advised  in  writing  of  the  omissions 
and  that  additions  %vill  be  be  accepted  if 
they  are  received  on  or  before  a 
specified  date,  generally  10  calendar 
days  from  the  date  of  the  request  for 
additional  information. 

One  commenter  urged  HUD  to  provide 
sufficient  time  between  training  sessions 
and  application  due  dates  to  permit 
Sponsors  to  thoroughly  review 
applications  for  errors.  The  timing  of  the 
training  sessions  and  the  application 
due  dates  are  addressed  in  the  annual 
NOFA.  HUD's  NOFAs  attempt  to 
provide  Sponsors  with  the  maximum 
amount  of  time  for  the  preparation  of 
applications  consistent  with  the 
constraints  imposed  by  the  annual 
funding  cycle  and  the  need  to  provide 
sufficient  time  for  HUD  review  and 
selection. 

2.  Technical  review  processing.  HUD 
would  perform  a  technical  review  of 
each  application  that  is  found  to  be 
acceptable  imder  preliminary 
evaluation.  Comments  addressing 
specific  aspects  of  technical  review 
were  addressed  under  the  related 
application  requirements  above. 

3.  Ranking.  HUD  would  assign  a 
rating  to  each  application  that  is  found 
to  be  approvable  under  technical  review 
and  rank  all  applications  in  order  of 
their  assigned  ratings  within  each 
allocation  area.  Rating  points  would  be 
assigned  based  on  several  factors, 
including  the  Sponsor's  ability  to 
provide  or  facihtate  the  provision  of  the 
proposed  supportive  services  to 
handicapped  individuals  meeting  the 
proposed  occupancy  requirements.  This 
ranking  factor  has  been  clarified.  In  the 
final  rule,  this  ranking  factor  will 
include  the  consideration  of  the 
Sponsor's  experience  serving  minority 
handicapped  persons. 

The  ranking  factors  also  included  an 
assessment  of  the  special  needs  (see 
proposed  §  885.750(c)(l)(ii)).  The  special 
needs  included  in  the  proposed  rule 
were  those  listed  in  section  213(d)(4)  of 
the  Housing  and  Community 
Development  Act  of  1974  that  HUD 
believed  were  relevant  to  the  program. 
(These  included  the  degree  to  which  the 
application  supports  minority  enterprise, 
involves  a  small  research  or 


demonstration  project,  or  provides  an 
innovative  housing  program  or 
alternative  method  of  meeting  lower- 
income  housing  need.)  Upon  review  of 
the  section  213  special  needs  factors,  the 
final  rule  has  been  revised  to  permit 
HUD  to  consider  additional  special 
needs  including  the  degree  to  which  the 
application  meets  unforseeable  housing 
needs,  especially  those  brought  on  by 
natural  disasters  or  special  relocation 
requirements,  and  lower-income  housing 
needs  described  in  housing  assistance 
plans. 

Commenters  addressed  the  following 
issues  with  regard  to  the  ranking 
procedure. 

(a)  Site  control.  The  proposed  rule 
stated  that  HUD  may  assign  additional 
rating  points  to  applications  with 
satisfactory  evidence  of  an  approvable 
site.  The  provision  has  been  clarified  in 
the  final  rule  to  provide  that  HUD  may 
assign  additional  points  to  applications 
that  include  satisfactory  evidence  of 
control  of  an  approvable  site. 

This  section  was  supported  by  the 
Advisory  Committee.  One  commenter. 
however,  argued  that  the  assignment  of 
additional  points  for  approvable  sites 
would  penalize  projects  serving  persons 
with  chronic  mental  illness  since  local 
zoning  ordinances  place  fewer 
restrictions  on  the  location  of  housing 
for  developmentally  disabled  and 
physically  handicapped  persons. 

In  FY-1989.  Congress  directed  HUD  to 
fund  950  units  serving 
deinstitutionalized  homeless  chronically 
mentally  ill  people.  The  announcement 
of  funds  availability  for  FY-1989  stated 
that  approximately  40  percent  of  the 
funds  available  in  each  region  would  be 
designated  for  this  population. 
Accordingly,  projects  proposing  to  serve 
persons  with  chronic  mental  illness  will 
not  compete  against  projects  serving 
other  disability  groups  and,  thus,  should 
not  be  adversely  affected  by  this 
requirement  during  this  funding  cycle. 
The  pool  of  applications  received  this 
year  will  permit  HUD  to  determine 
whether  it  is  substantially  more  difficult 
for  such  projects  to  present  satisfactory 
evidence  of  an  approvable  site.  Future 
decisions  to  award  additional  points  to 
projects  with  approvable  sites  will  be 
based,  in  part  on  this  analysis. 

One  commenter  argued  that  HUD 
must  develop  a  method  to  ensure  that 
the  site  is  adequate  to  support  the 
intended  project.  As  noted  in  the 
proposed  rule,  in  order  to  be  awarded 
additional  points  under  this  criterion, 
the  Sponsor  must  submit  the  evidence 
described  in  {  885.705(a).  The  adequacy 
of  this  evidence  is  judged  under  the 
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criteria  described  in  §  885|705  (b)  and 

(c).  ,    ^    ^ 

Several  commenters  thought  that 
applicants  providing  site  itiformation 
should  not  be  penalized  in  the  ranking 
processs  if  HUD  does  not  approve  the 
site.  HUD  does  not  intendlto  penalize 
such  applications.  If  the  s^te  is  not 
approvable  and  the  Sponsor  has 
indicated  a  willingness  todevelop  the 
project  on  a  different  site.|the  project 
will  be  rated  as  if  no  site  Information 
was  submitted. 

A  commenter  argued  that  HUD  should 
require  assurances  that  Sponsors  will 
adhere  to  the  proposal  foi  which  they 
receive  extra  points.  It  miy  be 
necessary  occasionally  td  permit  the 
substitution  of  a  site  following  selection. 
This  occurs  from  time  to  t^e  in  the 
section  202/8  program  foil  the  elderly 
when  site  control  is  requi|«d  at  the  time 
of  the  application,  and  sitje  and 
architectural  design  are  significant 
rating  factors.  Before  a  sijbstitute  site 
will  be  approved.  HUD  v«ill  review  the 
site  to  ensure  that  it  would  have 
received  an  equal  or  better  approval 
rating  under  the  criterion  for  the  award 
of  additional  points. 

(b)  Acquisition  projeci  s.  The 
proposed  rule  stated  that  HUD  may  also 
assign  additional  points  lor  group  homes 
using  acquisition  as  the  qeVelopment 
method.  This  provision  Was  also 
supported  by  the  Advisofy  Committee. 
One  commenter  complaii  led  that  HUD. 
at  the  ranking  stage,  will  not  have  cost 
data  demonstrating  that  icquisition 
would  be  more  cost  effec  tive  than  new 
construction. 

HUD's  decision  to  pen  ait  the 
assignment  of  additional  points  for 
acquisition  projects  was  not  based 
solely  on  anticipated  cot  t  savings,  but 
also  upon  the  time  savings  that  are 
generally  realized  in  thejdevelopment  of 
such  projects.  The  proviiion  of 
additional  points  for  sucn  prefects 
would,  dins,  further  the  ioal  of 
expedited  development.! 

(c)  Number  of  points  <p  be  awarded.  A 
commenter  asked  how  many  additional 
points  will  be  assigned  to  applications 
with  site  control.  If  additional  points  for 
satisfactory  evidence  or  control  of  an 
approvable  site  (or  for  group  homes 
using  the  acquisition  mqthod)  are  to  be 
awarded,  the  announcement  of  funds 
availability  will  describe  the  maximum 
number  of  points  that  Mil  be  awarded 
under  die  factor.  For  FYi-1989.  HUD 
intends  to  award  up  to  ^0  points  to 
applications  with  satisfictory  evidence 
of  control  of  an  approvable  site. 
Applications  receiving  Joints  for  site 
control  and  proposing  1 1  develop  a 
group  home  by  acquisit  on  with  or 


without  moderate  rehabilitation  will 
receive  up  to  five  additional  points. 

B.  Duration  of  Section  202  fund 
reservations  (§885.770).  This  section 
contained  provisions  for  extension  and 
cancellation  of  the  fund  reservation  and 
for  appeal  of  HUD  decisions  to  cancel 
the  fund  reservation.  The  proposed  rule 
provided  that  the  duration  of  the  initial 
reservation  is  18  months  and  that 
extensions  of  up  to  36  months  may  be 
obtained. 

One  commenter  argued  that  the 
duration  of  the  fund  reservation  should 
be  extended  beyond  the  proposed  36- 
month  period  to  reflect  the  actual 
experience  of  projects  in  large  urban 
centers.  In  enacting  section  162  of  the 
1987  Act  Congress  found  that  the  use  of 
the  section  202/8  program  for  the 
development  of  housing  for  nonelderly 
handicapped  families  was  unnecessarily 
time-consuming  (see  section 
162(a)(1)(F)).  The  procedures  contained 
in  the  proposed  rule  were  designed,  in 
part,  to  expedite  development  by 
improving  the  efficiency  of  the  process. 
HUD  has  reconsidered  the  proposed  36- 
month  extension  period.  In  light  of  the 
intent  of  the  legislation  to  expedite  Uie 
development  of  handicapped  projects 
and  the  anticipated  efficiency  of  the 
process  under  the  new  rules,  HUD  will 
permit  extensions  of  24  months,  the 
extension  period  that  is  currently 
allowed  under  the  section  202/8 
program.  HUD  notes  that  projects  for 
handicapped  people  developed  under 
the  more  time-consuming  section  202/8 
procedures  have  reached  initial  loan 
closing  in  less  time  and  that  12  months 
is  not  an  unusual  period.  HUD  believes 
that  projects  under  this  new  program 
should  be  able  to  reach  initial  loan 
closing  within  this  24-month  time  period. 

Some  commenters  asked  HUD  to 
explain  what  will  happen  if  delays 
caused  by  zoning  problems  and  other 
legal  difficidties  prevent  initial  closing 
by  the  extended  time  periods.  If  a 
Borrower  is  unable  to  complete  the 
required  actions  within  the  time 
extensions  provided  under  9  885.770(a), 
HUD  will  issue  a  notice  of  loan 
cancellation.  If  the  Borrower  fails  to 
appeal  the  cancellation  notice,  or  if  the 
appeal  is  disapproved,  the  fund 
reservation  will  be  cancelled.  If  HUD 
Headquarters  approves  the  appeal.  HUD 
will  issue  a  written  notice  indicating  the 
extended  duration  of  the  fund 
reservation. 

C  Transition  (§885.775).  Under 
proposed  S  885.775,  recipients  of  section 
202/8  fund  reservations  for  projects  for 
nonelderiy  handicapped  families  would 
be  permitted  to  request  project 
assistance  payments  under  the  new 
program  if  initial  loan  closing  has  not 


occurred.  If  die  project  is  eligible  for 
assistance  under  the  new  program  and 
is  financially  infeasible  with  contrtct 
rents  limited  by  section  8  FMRs  (or  die 
substitution  would  otherwise  facilitate 
the  development  of  the  project  in  a 
timely  manner),  the  request  will  be 
granted  to  the  extent  that  funds  are 
available. 

Commenters  generally  supported  the 
transition  provision.  Several 
commenters  urged  HUD  to  facilitate  die 
substitution  of  section  202/8  projects 
and  to  expand  the  scope  of  the 
transition  provision.  (For  example, 
commenters  argued  the  HUD  should 
apply  the  new  program  to  all  previously 
approved  section  202  reservations  or 
should  permit  all  Sponsors  widi  such 
pipeline  projects  to  elect  the  new 
program.)  Others  urged  HUD  to  seek 
additional  authority  from  Congress  to 
permit  the  transitions. 

Under  current  Appropriation  Act 
restrictions,  it  is  not  possible  to  convert 
projects  with  section  8  commitments  to 
the  new  program  without  the  loss  of  the 
section  8  fund  reservation.  Since  no 
funds  have  been  appropriated  for 
assistance  to  previously  selected 
projects,  it  is  not  currendy  possible  to 
implement  the  transition  provisions. 
Given  Federal  budget  constraints,  the 
Department  believes  that  it  is 
appropriate  to  utilize  reserved  section  8 
funds  as  originally  intended,  radier  than 
to  seek  new  appropriations.  HUD's 
Advisory  Committee  agreed  with  this 
position,  but  stated  iU  strong  support 
that  HUD  take  further  action  to  assure 
implementation  of  the  transition 
provision. 

Some  commenters  sought  clarification 
of  the  transition  provision.  For  example, 
commenters  suggested  the  HUD  should 
fully  describe  how  funds  will  be  made 
available  and  the  procedures  for  review 
of  transition  applications.  HUD  will 
clarify  such  procedures  as  appropriate 
when  funds  become  available  for  this 
purpose. 
V.  Direct  Loan  Processing  Procedures 

A.  Submission  of  site  information 
(§885.780).  Under  the  proposed  rule,  Oie 
Sponsor  is  not  required  to  submit  site 
information  until  the  fund  reservation  is 
issued.  The  fund  reservation  would 
include  a  deadline  for  the  submission  of 
this  information.  A  commenter  asked 
what  actions  HUD  would  take  if  this 
deadline  is  not  met.  HUD  will  provide 
appropriate  extensions  of  the  deadlines 
set  in  die  notice  of  fund  reservation. 
However,  failure  to  submit  the 
information  within  the  described  time 
periods  may  be  an  element  in  HUD's 
determination  diat  the  Borrower  is  not 
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making  satisfactory  progress  toward  the 
start  of  oonstntction,  rehabilitation  or 
acquisition  and  may  residt  in  the 
cancellation  of  the  fund  reservation 
under  i  865.77a 

Upon  reconsideration,  HUD  has  made 
three  revisions  to  the  site  information 
submission  provision.  These  include: 
— ^The  ^xmsor  is  required  to  provide 
documentary  evidence  of  site  control 
with  the  submission  of  site 
information.  The  proposed  rule 
provided  for  the  submission  of  site 
control  information  at  the  conditional 
commitment  stage. 
—HUD  has  revised  paragraph  (c)(1)  to 
reflect  the  requirements  of  section 
213(b)(1)  of  die  Housing  and 
Community  Development  Act  of  1974. 
Under  the  final  rule.  HUD  is  not 
required  to  forward  applications 
involving  12  or  fewer  units  for  local 
government  review  and  comment. 
— Provisions  governing  HUD's  review  of 
the  site  information  are  revised  to 
state  that  HUD  will  consider  the 
suitability  of  the  site  for  its  intended 
use. 

One  commenter  suggested  that  the 
final  rule  should  require  HUD  to  supply 
a  site  appraisal  when  it  approves  the 
site  unda  S  8a5.780(d).  It  is  not  feasible 
for  HUD  to  perform  a  complete  site 
appraisal  before  it  approves  the  site. 
While  the  final  rule  provides  for  site 
appraisal  at  conditional  commitment, 
HUD  will  endeavor  to  perform  the  site 
appraisal  as  soon  as  possible  following 
the  submission  of  site  information  and 
before  the  conditional  commitment 
stage. 

B.  Request  for  direct  loan  financing 
(§885.800).— \.  Request  for 
determination  of  Borrower  eligibility. 
Simultaneously  with  the  request  for 
direct  loan  financing,  the  Borrower  must 
submit  a  request  for  determination  of 
Borrower  eligibility.  Commenters 
addressed  the  following  requirements. 

(a)  Board  certification.  Proposed 
§  885.800(b)(l)(i)  required  certain 
certifications  from  officers  and  directors 
of  the  Sponsor  and  Borrower.  This 
section  has  been  revised  slighdy  for 
clarity. 

(b)  Composition  of  Board.  Proposed 
§  885.800(b)(2Kiil)(E)  stated  diat  the 
Borrower's  board  must  be  composed  of 
seven  persons.  A  commenter  argued  that 
the  size  of  the  Board  is  iirelevant  to 
HUD.  Based  on  the  paperwork  burdens 
imposed  by  the  appointment  of  each 
member,  the  commenter  argued  that  the 
number  should  be  left  to  State  law  and 
the  Sponsor.  HUD  agrees.  This  provision 
has  bieen  eliminated  from  the  final  rule. 

(c)  Sole  purpose  Borrower.  Under 
proposed  S  885.a00(b)(2)(iv).  die 
Borrower  must  demonstrate  that  it  is  not 


authorized  to  engage  in  any  other 
business  or  activity  (including  the 
operation  of  another  rental  property)  or 
to  incur  any  Uability  or  obligation  that  is 
not  related  to  the  project.  Numerous 
commenters  suggested  that  the  final  rule 
should  permit  the  Borrower  to  operate 
other  section  202  projects. 

The  purpose  of  this  provision  is  to 
give  HUD  sole  claim  to  the  assets  of  the 
Borrower  corporation  in  case  of  default' 
under  the  regulatory  agreement;  to 
ensure  that  the  financial  problems  of 
one  section  202  project  will  not  affect 
the  financial  integrity  of  another  and  to 
limit  the  impact  of  a  Borrower's 
financial  problems  to  one  section  202 
project  The  final  rule  has  been  revised 
to  clarify  that  the  Borrower  may  not 
have  engaged  in  any  other  business  or 
activity  or  inctirred  any  liabiUty  or 
obligation  that  is  not  related  to  the 
project  prior  to  the  submission  of  the 
request  for  determination  of  Borrower 
eligibility. 

(d)  Borrower  eligibility.  The  Borrower 
is  required  to  submit  a  request  for 
preliminary  determination  of  eligibility 
as  a  mortgagor  on  a  form  prescribed  by 
HUD  (5885.800(b)(2)(vi)).  One 
commenter  was  concerned  that  the  form 
would  contain  additional  eligibUity 
requirements.  HUD's  form  reflects  the 
BOTTOwer  eligibility  requirements 
contained  in  the  final  rule  and  will  not 
impose  additional  eligibility 
requirements. 

2.  Conditional  commitment 
processing.  Under  proposed 

§  885.800(c)(3),  the  Borrower  would  be 
required  to  submit  a  statement 
describing  any  proposed  methods  to  be 
used  in  construction  and  rehabilitation 
that  will  promote  construction 
efficiencies.  One  commenter  urged  the 
deletion  of  this  requirement,  arguing  that 
Borrower's  submissions  under  this 
proWsion  will  be  recitals  of  the 
regulatory  cost  containment 
requirements.  The  Advisory  Committee 
supported  the  retention  of  tiiis 
requirement 

Compliance  widi  cost  containment 
requirements  is  one  method  of  limiting 
project  development  costs  and  is 
required  of  every  project.  The  purpose  of 
this  provision  is  to  encourage  Sponsors 
and  Borrowers  to  identify  and  use  other 
methods  of  limiting  construction  cost, 
such  as  new  construction  technologies. 
Accordingly,  the  provision  has  been 
retained.  Since  such  information  is 
relevant  to  the  project  selection  process, 
this  submission  will  be  required  in  the 
application  rather  during  conditional 
commitment  processing. 

3.  Firm  commitment  processing. 
Under  §  88S.7B0(d).  HUD  would  permit  a 
Borrower  to  submit  a  request  for  firm 


commitment  without  previous 
conditional  commitment  processing 
under  certain  circumstances.  The 
Advisory  Committee  supported  the 
elimination  of  the  two-stage 
commitment  processing  procedures  for 
most  projects.  Other  commenters  urged 
the  elimination  of  the  two-stage 
procedure  where  the  original  application 
included  acceptable  site  control 
information.  (The  commenters  noted 
that  Sponsors  often  have  trouble 
extending  site  options  and  that  the  two- 
stage  commitment  process  would  unduly 
delay  such  projects.) 

Many  elements  are  reviewed  during 
conditional  commitment  processing. 
These  include:  Determination  of 
Borrower  eligibility,  establishment  of 
initial  contract  rents,  review  of  design, 
establishment  of  land  value,  review  of 
overall  project  feasibility,  and 
evaluation  of  the  fair  housing  marketing 
plan.  Accordingly,  HUD  does  not 
beUeve  that  it  is  appropriate  to  allow  for 
one-stage  processing  as  a  general  rule  or 
to  permit  all  projects  with  approved 
sites  to  proceed  direcdy  to  firm 
commitment. 

The  final  nde  has  been  revised, 
however,  to  permit  more  projects  to 
bypass  conditional  commitment  One  of 
the  major  obstacles  to  the  issuance  of  a 
final  commitment  is  the  development  of 
a  project  design  that  is  acceptable  to 
HUD  on  an  architectural  and 
engineering  basis.  The  development  of  a 
project  design  is  a  time-consuming 
process  often  involving  a  continuing 
series  of  discussions  between  HUD 
architects  and  engineers  and  the 
Borrower.  HUD  believes  that  projects 
with  designs  that  have  been  developed 
through  this  continuing  design 
consultation  can  be  processed  on  an 
expedited  basis.  Accordingly,  the  final 
rule  has  been  revised  to  permit  projects 
to  proceed  direcdy  to  firm  commitment 
where  HUD  has  issued  written 
architectural  and  engineering  approval 
of  preliminary  design  plans  and 
specifications.  At  this  stage,  the 
Borrower  will  have  filed  for  a 
determination  of  eligibility,  established 
site  control  and  received  a  site 
appraisal,  and  reached  an  agreement 
with  HUD  staff  on  the  preliminary 
drawings. 

C.  Operating  cost  standard (§  885.807). 
Under  proposed  §  885.807,  HUD  would 
annually  estabUsh  operating  cost 
standards  based  on  the  average  annual 
operating  cost  of  comparable  housing 
for  handicapped  families  in  each  field 
office  jurisdiction.  The  operating  cost 
standard  is  used  to  determine  the 
amount  of  project  assistance  reserved 
for  a  project  under  \  885.755(a)(3)  and  to 
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review  the  reafonablenets  of  operating 
costs  for  the  establishmefit  of  initial 
contract  rents  (|  885.800(^)).  Numerous 
commenters  supported  the  elimination 
of  the  link  between  operating  costs  and 
FMRs,  and  between  FMFb  and  rents. 

1.  Coata  included  in  tM  computation. 
Commenters  warned  tha|  it  is 
imperative  that  the  operating  cost 
standard  permit  adequats  rents  and 
draw  a  clear  line  between  project 
expense  (operation  of  tha  facilities)  and 
program  expenses  (provision  of 
supportive  services  to  ths  residents). 

Under  the  proposed  ruh,  operating 
costs  were  defined  as  adfiinistrative 
expenses  (including  salaiW  and 
management  expenses  refated  to  the 
provision  of  shelter),  maintenance 
expenses,  security  expenses,  utility 
expenses,  taxes  and  insurance,  and 
allowances  for  reserves.  Operating  costs 
speciflcally  excluded  expenses  related 
to  administering,  or  managing  the 
provision  of,  supportive  services.  These 
costs  will  take  into  account  all 
necessary  and  reasonabls  costs  of 
operating  the  project  The  amount  of  the 
initial  contract  rents  plus  jany  utility 
allowances  will  be  suificibnt  to  meet  the 
annual  reasonable  and  necessary 
operating  cost  of  the  proj^t  plus  the 
annual  debt  service  on  the  amount  of 
the  section  202  loan.         i 

Commentera  asked  whether  operating 
expenses  would  include  oosts 
associated  with  professiopal 
management  consultants  during  rent-up, 
the  initial  year  of  operatit^ns  and 
occupancy,  and  ratrainins  periods  when 
a  Sponsor  has  a  tumoverlof  trained 
personnel.  Administrative  expenses 
(including  salary  and  management 
expenses)  are  included  in  the 
computation  of  the  operating  cost 
standard  and  may  include  the  cost  of  a 
management  consultant  I 

Since  the  term  "operatifig  costs"  is 
used  elsewhere  in  the  regulations  (see 
S  885.975),  the  final  rule  ^s  moved  the 
provision  defining  operatmg  costs  firom 
i  885  J07(b)  to  the  definitions  section  for 
the  new  pn^gram.  I 

2.  Procedures  for  development  of 
standards.  One  commentSr  suggested 
that  the  operating  cost  standards  should 
be  developed  wiUi  indusny 
participation.  The  commenter  suggested 
that  the  Advisory  Comminee,  Sponsors, 
and  other  members  of  the)  private  sector 
could  serve  as  resources.  jHUD  intends 
to  develop  the  cost  standards  at  HUD 
Headquarters  based  on  iiiformation 
submitted  by  the  field  offices.  Currently, 
HUD  does  not  anticipate  the 
participation  of  other  ent  ties. 

D.  Amount  and  terms  c  'financing 
(§  885.810).— \.  Developm  int  cost  limiL 
Proposed  S  885.810(c)  established  a  total 


development  cost  limit  based  on  per  unit 
cost  limits  (for  independent  living 
complexes)  and  provided  that  cost 
limitations  would  be  published  (for 
group  homes).  Numerous  commenters 
supported  the  elimination  of  the  liidi 
between  the  development  cost 
limitations  and  FMRs. 

(a)  Independent  living  complexes. 
Several  commenters  feared  that  the 
proposed  per  unit  cost  limitations  for 
independent  living  complexes  would  not 
cover  development  costs  in  some  areas, 
particularly  larger  metropolitan  areas. 
(Commenters  argued  that  the  per  unit 
cost  limits  were  suitable  only  for 
multifamily  buildings  with  no  special 
features  and  do  not  reflect  the  cost  of 
building  and  maintaining  small  fireproof 
elevator  buildings  for  physically 
handicapped  residents  in  such  areas). 
Commentera  urged  greater  flexibility  in 
order  to  adequately  reflect  disparate 
development  costs.  Suggestions 
included:  (1)  The  waiver  of  the 
limitations  hi  central  dty  areas  and 
other  areas  of  high  density,  if  the 
structure  is  designed  economically  and 
meets  HUD  standards;  and  (2)  the 
inclusion  of  primary  metropolitan 
statistical  areas  of  two  miUion  or  more 
(or  specific  areas  such  as  New  York 
Qty)  as  high  cost  adjustment  areas 
under  8  885.810(c)(3)(ii)  (currently  these 
areas  include  Guam,  Alaska  and 
Hawaii).  One  commenter  urged  HUD  to 
develop  independent  living  complex 
cost  limits  by  using  a  methodology 
similar  to  that  proposed  for  group  homes 
(see  discussion  below).  The  Advisory 
Committee  was  also  concerned  that  the 
tmit  cost  limits  would  not  be  high 
enough  to  fund  construction  for 
handicapped  people  and  urged  HUD  to 
review  this  issue  carefully. 

After  consideration  of  these 
comments.  HUD  has  retained  the 
proposed  per  unit  cost  limits  for 
bidependent  living  complexes.  The 
proposed  limits  are  based  upon  the 
same  limitations  prescribed  under  the 
section  202/8  program  and  reflect  the 
unit  limitations  of  section  221(d)(3)  of 
the  National  Housing  Act  In  FR-2445-^ 
Miscellaneous  Revisions  to  FHA  Single 
Family  and  Multifamily  Mortgage 
Insuring  Authorities;  Section  202  Per 
Unit  Cost  UmiU  published  March  18, 
1988  (53  FR  8874),  the  section  202  per 
unit  cost  limitations  were  increased  and 
HUD's  authority  to  raise  the  limitation 
in  high  cost  areas  was  increased  from  75 
to  110  percent  In  that  rule,  HUD 
determined  that  these  limitations 
sufficienUy  took  into  account  design 
features  necessary  to  meet  the  needs  of 
elderly  or  handicapped  residents  and 
reflect  the  cost  of  providing  features  as 
required  by  section  202(i)(3).  Given  the 


fact  that  these  limitations  were  recently 
found  to  be  sufficient  to  support  the 
objective  of  encouraging  this 
construction  and  sutotantial 
rehabilitation  of  multifamily  restdenoet 
for  lower  income  handicapped  fsmtUee, 
HUD  will  not  revise  these  limits  in  this 
rule.  HUD  notes  that  these  limits  have 
not  as  yet  served  as  an  effective 
mortgage  restriction  since  the  amount  of 
most  section  202/8  loans  was  limited  by 
the  amount  of  debt  service  that  could  be 
supported  under  the  applicable  Fair 
Market  Rents,  rather  than  the  per  unit 
cost  limit  (Indeed,  the  elimination  of  the 
FMR-imposed  loan  limitation  was  one  of 
the  primary  reasons  for  the  enactment  of 
section  162).  Further,  HUD  believes  that 
the  economic  feasibility  of  projects  in 
large  metropolitan  areas  will  be 
improved  by  the  provisions  of  this  final 
rule  which  permit  the  development  of 
independent  living  complexes  that 
exceed  the  project  size  limitations  under 
certain  circumstances  (see  S  885.720(c)). 

HUD  intends  to  study  the  impact  of 
these  limits  on  development  of 
independent  living  complexes  under  the 
section  202  handicapped  program  during 
the  initial  years  of  the  program, 
particularly  in  light  of  commentera' 
allegations  regarding  higher  costs  in 
some  metropolitan  areas.  If  the  limits 
prove  to  be  inadequate  to  ensure  the 
development  of  satisfactory  housing 
under  die  program,  HUD  may  make 
appropriate  revisions  and  adjustments 
to  the  limits  in  a  later  rule. 

(b)  Group  homes.  Proposed 
S  885.810(c)(2)  provided  that  HUD  would 
periodically  establish  cost  limits  for 
various  sizes  of  group  homes.  The  cost 
limits  would  reflect  diose  costs 
reasonable  and  necessary  to  develop  a 
project  of  a  size  that  will  accommodate 
the  specified  number  of  residents,  and 
comply  with  HUD's  minimum  property 
standards,  the  minimum  square  footage 
requirements,  bathroom  and 
recreational  area  requirements,  cost 
containment  and  modest  design 
standards,  and  other  design 
requirements  applicable  to  group  homes. 
Commentera  generally  supported  the 
development  of  the  group  home  cost 
limit 

A  commenter  was  concerned  that  the 
group  home  Ihnit  would  reflect  only  the 
minimum  requirements  prescribed  under 
the  regulations  {e.g.,  the  minimimi 
square  footage  requirements).  This  was 
not  HUD's  intent  The  final  rule  has 
been  clarified  to  indicate  that  the  cost 
limit  will  reflect  those  costs  reasonable 
and  necessary  to  develop  a  group  home 
of  modest  design  that  at  a  minimum, 
complies  with  the  cited  requirements. 
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Commentera  suggested  that  HUD's 
calcnlatioD  shoold  indnde  adjustments 
for  noniber  of  individuals  that  will  be 
served:  local  daaracteristics  such  as 
State  and  local  building  code 
requirements;  the  severity  of  the 
disabilities  of  the  handicapped 
populatioB  proposed  to  be  served;  and 
regional  cost  differences.  HUD  intends 
to  include  appropriate  adjustments  in 
the  group  home  cost  limits.  The  final 
rule  has  been  modified  for  clarity. 

Some  commentera  asked  whether 
specific  design  features  will  be  - 
considered  in  the  calculation  of  HUD's 
group  home  limits.  These  included  live- 
in  managera'  units,  staff  offices  and 
garages.  The  modest  design  currently 
under  consideration  by  HUD  includes  a 
staff  office  and  an  efficiency  apartment 
for  staff,  but  does  not  include  a  garage. 
HUD  notes  that  the  modest  design  that  it 
uses  does  not  require  a  Borrower  to 
provide  all  facilities  included  in  the 
design,  or  preclude  the  provision  of 
facilities  that  are  not  included  in  the 
design,  as  long  as  the  minimum 
requirements  of  this  rule  are  met  and  the 
costs  of  the  project  are  within  the  group 
home  limit 

2.  Increased  mortgage  limits. 
Proposed  S  B85.810(c)(3]  included 
provisions  for  increased  cost  limits  for 
group  homes  and  independent  living 
complexes  in  high  cost  areas.  The  rule 
stated  that  the  Assistant  Secretary  may 
increase  the  cost  limits  by  up  to  110 
percent  in  any  geographic  areas  where 
the  cost  levels  require,  and  may  increase 
the  cost  limit  by  up  to  140  percent  on  a 
project-by-project  basis.  (Additional 
adjustments  are  permitted  for  projects  in 
Guam,  Alaska  and  Hawaii.) 

HUD  notes  that  the  group  home 
limitations  will  already  be  adjusted  to 
reflect  such  factors  as  the  disabilities  of 
the  handicapped  population  proposed  to 
be  served  and  State  and  local  building 
codes.  Accordingly,  the  Department 
does  not  anticipate  that  it  will  be 
necessary  to  grant  increases  to  the  cost 
limits  for  group  homes  on  a  project-by- 
project  basis  (i.e.,  increases  between  110 
and  140  percent). 

One  commenter  thought  that  this 
section  did  not  clearly  indicate  whether 
the  maximum  limits  under 
§  885.810(c)(3)  were  140  percent  or  240 
percent  of  die  published  limits.  The  cited 
provision,  which  made  only  minor 
modifications  to  a  similar  provision 
contained  in  the  section  202/8 
regulations,  adequately  reflects  HUD's 
decision  to  permit  moitgages  of  up  to 
240  percent  of  the  published  limitation. 
{E.g.,  if  Oie  applicable  published  limit  for 
an  independent  living  complex  is 
$300,000,  HUD  may  increase  the  limit  to 
$630,000  based  on  the  geographic  area 


modification,  and  to  $720,000  based  on 
the  profect-by-project  modification.)  The 
text  of  this  rule  is  unchanged. 

Anotiier  commenter  alleged  that  it 
takes  approximately  60  to  90  days  to 
process  increased  mcwtgage  limit 
requests  on  a  project-by-project  basis 
under  similar  section  202/8  regulations. 
The  commenter  asserted  that  the  chief 
cause  of  this  delay  is  design  review.  The 
commenter  suggested  that  HUD  field 
offices  should  be  authorized  to  approve 
up  to  the  maximum  limits  without 
Headquarters  review  where  a  Borrower 
uses  a  design  that  complies  with  cost 
containment  requirements. 

Contary  to  the  commenter's 
allegations,  the  duration  of  HUD 
Headquarter's  review  of  requests  is 
generally  limited  to  two  weeks.  While 
HUD  may  later  decide  to  delegate 
greater  responsibility  for  such  requests 
to  the  field  offices.  HUD  will  continue  to 
rexnew  requests  at  Headquarters  during 
the  first  few  years  of  the  program.  The 
consideration  of  requests  at  HUD 
Headquartera  wrill  provide  the  most 
effective  means  of  analyzing  the 
appropriateness  of  the  development  cost 
Umitations  during  the  fint  few  yeare  of 
program  operations. 

3.  Cost  savings  incentives.  In  the 
preamble.  HUD  stated  that  it  was 
concerned  that  the  proposed  rule  offered 
no  incentive  to  keep  costs  below  the 
maximum  develi^ment  cost  limit.  The 
Department  suggested  that  the  final  ride 
may  allow  Borrowera  to  retain  some 
portion  of  the  savings  in  a  development 
contingency  account  where  the  total 
development  cost  ia  less  than  the 
devel(q>ment  cost  limit  Several 
commentera  endorsed  a  provision  that 
would  permit  Borrowera  to  retain  up  to 
50  percent  of  the  cost  savings  fcH-  use  for 
project-related  e}q>enditures  or  to 
construct  additional  units  of  housing  in 
the  project 

HUD  also  invited  comments  on 
awarding  additional  rating  points  to 
Sponsora  whose  prior  i»rojects  were 
developed  within  the  development  cost 
limits.  A  commenter  did  not  believe  that 
it  is  possible  to  prepare  development 
cost  limitations  that  adequately  and 
fairly  adjust  costs  between  geographic 
areas  and  argued  that  this  proposal 
thus,  may  not  result  in  the  selection  of 
projects  in  communities  that  have  the 
greatest  need. 

HUD  continues  to  believe  that  cost 
saving  incentives  may  have  merit  for  the 
section  202  handicapped  program. 
However,  HUD  is  not  prepared  to 
implement  an  incentive  at  this  time.  In 
the  initial  years  of  this  new  program's 
operation,  HUD  intends  to  study  the 
development  cost  limits  for  group  homes 
and  independent  living  complexes  to 


determine  if  they  adequately  reflect 
development  costs  of  such  projects.  As 
HUD  gathers  information  concerning  the 
adequacy  of  the  limitations  and  makes 
appropriate  revisions,  HUD  intends  to 
reconsider  the  cost  saving  incentive.  The 
Advisory  Committee  supported  the 
development  of  such  cost  saving 
incentives. 

4.  Mortgage  amounts:  acquisitions. 
Several  commentera  supported  the 
elimination  of  the  25  percent  reduction 
in  mortgage  amounts  for  acquisitions 
and  supported  other  provisions  designed 
to  encourage  acquisition  as  a 
development  method  (see  \  885.810(d)). 

Section  885.810(d)(1)  of  the  proposed 
rule  stated  that  if  a  Sponsor  is  the  fee 
simple  owner  of  property  unencumbered 
by  a  mortgage,  the  maximum  loan 
amount  may  not  exceed  100  percent  of 
the  proposed  cost  of  rehabilitation. 
Paragraph  (d)(2)  stated  that  if  the 
Sponsor  owns  property  subject  to  an 
outstanding  indebtedness  that  is  to  be 
refinanced  with  the  section  202  loan,  the 
maximum  loan  amount  may  not  exceed 
the  cost  of  rehabiUtaticm  plus  the 
portion  of  the  outstanding  indebtedness 
that  does  not  exceed  the  fair  market 
value  of  the  land  and  improvements 
before  rehabilitation.  One  commenter 
argued  that  this  section  encourages 
Sponsora  who  own  property  in  fee 
simple  to  obtain  mortgages  in  order  to 
circumvent  the  intent  of  the  program. 

When  property  to  be  rehabilitated  is 
subject  to  an  existing  mortgage,  the 
indebtedness  is  refinanced  (up  to  the 
Fair  Market  Value)  in  order  to  bring  the 
property  under  a  single  mortgage  held 
by  HUD.  To  avoid  the  situation  cited  by 
the  commenter,  the  mortgage  credit 
review  of  the  project  includes  an 
investigation  of  any  outstanding 
indebtedness  recenUy  placed  against  the 
property  to  ensure  that  it  was  not 
created  in  an  attempt  to  circumvent  this 
section. 

5.  Loan  interest  rate.  Proposed 

§  865.810(f)  addressed  the  calculation  of 
the  annual  loan  interest  rate  and  the 
availability  of  an  optional  interest  rate. 
The  proposed  rule  stated  that  if  initial 
loan  closing  did  not  occur  within  18 
months  of  the  notice  of  fund  reservation, 
HUD  would  cancel  the  election  of  the 
optional  rate  and  use  the  annual  loan 
interest  rate  for  the  loan.  A  commenter 
noted  that  the  majority  of  projects  do 
not  close  within  18  months  of  the  fund 
reservation  and,  thus,  it  will  be 
extremely  difficult  for  most  Borrowers  to 
use  the  optional  interest  rate.  The 
commenter  urged  HUD  to  ehminate  the 
18-month  limitation. 

The  loan  interest  rate  provisions 
incorporated  in  the  proposed  rule  were 
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identical  to  thoM  contain  sd  in  the 
section  202/8  interim  rule  published  on 
June  1. 1(W8  (53  PR  198991  In  that  interim 
rule,  HUD  noted  that  the^xisting 
regulations  permit  the  cancellation  of 
the  fund  reservation  if  it  can  be 
established  that  the  Borrower  is  not 
making  satisfactory  progress  toward  the 
start  of  construction,  rehabilitation  or 
acquisition;  or  if  construaion, 
substantial  rehabilitation  or  acquisition 
is  not  begun  within  18  m(^ths  after  the 
issuance  of  the  initial  fund  reservation. 
(A  substantially  identical  provision  is 
included  in  this  final  rule  Sat 
S  885.770(a).)  While  secUOn  202  does  not 
provide  an  expiration  dale  for  the 
optional  interest  rate.  HUD  concluded 
that  it  would  be  contrary  to  the  goal  of 
encouraging  reasonable  progress  toward 
project  operation  to  permit  the  optional 
rate  to  apply  to  the  duration  of  an 
extended  fund  reservation.  While  HUD 
announced  that  it  would  tontinue  to 
provide  appropriate  extensions  of  time 
for  fund  reservations,  it  slated  that  it 
would  not  permit  the  Bortiower  to 


receive  the  benefits  of  the 


interest  rate 
program  was 
(53  FR  45285). 
without 
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optional  rate 


during  the  period  of  the  eitension.  The 
final  rule  here  adopts  this  same  policy. 

(Note:  A  final  rule  on  loan 
provisions  for  the  section 
published  on  November  9, 
The  interim  rule  was  adoptei ! 
change.) 

6.  Announcement  ofloc  n  interest  rate. 
Under  proposed  1 885.810  g),  the  annual 
interest  rata  would  be  ani  lounced  in  the 
Federal  Ragistar  and  the  <  iptional 
interest  rate  would  be  ma  de  available  at 
the  Borrower's  request  Ope  commenter 
argued  that  HUD  should  Automatically 
notify  the  Borrower  of  thacurrent 
optional  interest  rate.  HlflD's  current 
policy  is  to  advise  all  Borrowers  that  are 
eligible  to  use  the  optioneil  rate 
whenever  the  rate  falls  b^low  the 
statutory  ceiling.  (The  statutory  ceiling 
is  currently  9.25  percent.)  JHUD  does  not 
believe  that  it  is  necessaiV  to 
incorporate  this  practice  Into  the  fmal 
regulations.  | 

7.  Minimum  capital  inwatment. 
Proposed  1 885.810(h)  wo^ld  require 
Borrowers  to  provide  a  minimum  capital 
investment  of  one-half  of  one  percent  of 
the  mortgage  amount  committed  to  be 
disbursed,  not  to  exceed  110.000.  This 
amount  would  be  placed  |n  escrow  at 
^e  initial  loan  closing  and  held  for  three 
years  following  initial  oc()upancy.  A 
commenter  suggested  that  HUD  should 
release  unexpended  miniinum  capital 
investment  funds  at  final  closing.  This 
change  would  provide  anjincentive  to 
Borrowers  to  proceed  to  f^nal  loan 
closing. 


The  purpose  of  the  escrow  account  is 
to  assure  the  Borrower's  continued 
commitment  to  the  development, 
management  and  operation  of  the 
project.  Accordingly.  HUD  does  not 
believe  that  it  is  appropriate  to  release 
unex]}ended  minimum  capital 
investment  funds  at  final  closing.  This 
position  was  supported  by  the  Advisory 
Committee. 

E.  Loan  disbursement  procedures 
(§885.820).  Under  the  proposed  rule, 
disbursements  to  the  Borrower  would  be 
made  on  a  periodic  basis,  in  amounts 
not  to  exceed  the  HUD-approved  cost  of 
the  portion  of  work  completed  and  in 
place,  minus  an  appropriate  holdback. 
One  commenter  alleged  that  processing 
of  a  loan  disbursement  takes  three  and 
one-half  weeks  and  that  this  delay  is 
difficult  for  small  contractors.  The 
commenter  urged  HUD  to  revise  its 
procedures  to  permit  Borrowers  to  draw 
down  the  entire  amount  of  the  loan  at 
initial  loan  closing.  Payments  to  the 
contractor  would  be  based  on  the 
percentage  of  completion  certified  by 
the  HUD  inspector. 

HUD  is  implementing  a  new 
procedure  that  will  permit 
disbursements  to  be  made  by  wire 
transfer.  This  new  procedure  should  be 
available  within  one  year  and  is 
expected  to  reduce  the  processing  time 
for  loan  disbursements  by  one-half.  In 
light  of  this  new  procedure  and  to 
ensure  that  disbursements  will  not  be 
made  until  work  is  completed.  HUD  has 
not  made  the  proposed  change. 

F.  Completion  of  cost  certification 
(§885.825).  Prop|OSed  8885.825(b) 
addressed  required  cost  certifications  at 
final  loan  closing.  In  response  to 
commenters.  HUD  has  revised  cost 
certification  procedures  to  address  the 
various  responsibilities  of  Borrowers 
and  construction  contractors,  including 
the  availability  of  short-form  cost 
certification  procedures  and  the 
requirements  for  verification  by  an 
independent  public  accountant.  Under 
the  final  rule: 

— Where  the  construction  contract  was 
a  cost-reimbursement  contract  with  a 
ceiling  price:  (1)  The  Borrower  must 
certify,  on  a  form  prescribed  by  HUD, 
as  to  the  actual  cost  to  the  Borrower 
of  the  construction  contract 
architectural,  legal,  organizational, 
off-site  costs  and  all  other  items  of 
legitimate  expense;  and  (2)  the  general 
contractor  (and  such  subcontractors, 
material  suppliers,  and  equipment 
lessors  as  HUD  may  require)  must 
certify,  on  a  form  prescribed  by  HUD. 
as  to  the  actual  cost  paid  for  labor, 
materials,  and  subcontract  work 
under  the  general  contract  The 


certificates  must  not  include  as  actual 
costs  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  payments 
to  the  Borrower  or  to  any  of  its 
officers,  directors,  or  members.  For 
projects  with  a  mortgage  of  $750,000 
or  more,  the  certificates  must  be 
verified  by  an  independent  public 
accountant  acceptable  to  the  field 
office. 
— ^Where  the  construction  contract 
required  the  contractor  to  furnish  all 
labor,  materials,  equipment  and 
services  required  to  construct  and 
complete  the  project  for  a  specified 
and  firm  fixed  price,  the  Borrower 
must  submit  a  simplified  short-form 
cost  certification  on  a  form  prescribed 
by  HUD,  and  no  certification  is 
required  from  the  contractor.  For 
projects  with  a  morgage  of  $750,000  or 
more,  the  cost  certification  must  be 
verified  by  an  independent  public 
accountant  acceptable  to  the  field 
office. 

One  commenter  argued  that  cost 
certification  requirements  should  be  tied 
to  the  amount  of  the  construction 
contract,  not  the  size  of  the  mortgage. 
The  purpose  of  the  cost  certification  is 
to  have  verification  of  the  total 
development  costs  of  the  project 
including  all  items  of  legitimate  expense, 
not  only  the  amount  of  the  construction 
contract  The  final  rule  is  unchanged  on 
this  point. 

Another  commenter  suggested  various 
revisions  that  would  allow  qualified 
consulting  firms  to  perform,  and  receive 
a  fee  for,  the  cost  certification  for 
projects  with  mortgages  of  under 
$750,000.  The  commenter  would  also 
permit  payment  of  such  a  fee  to  the 
Sponsor  where  the  Sponsor  is  able  to 
perform  this  audit  in-house.  HUD  will 
permit  consulting  firms  to  perform  such 
cost  certifications  or  behalf  of  the 
Borrower.  However,  the  fee  for  such 
services  must  be  included  under  the 
consultation  agreement.  HUD  will  not 
permit  the  consultant  to  collect  a  fee  in 
addition  to  fees  provided  under  the 
consultation  agreement  for  such 
services.  Sponsors  will  be  prohibited 
from  receiving  such  payments  (see 
§  885.735.  which  addresses  prohibited 
relationships). 

G.  Additional  provisions.  In  addition 
to  the  comments  discussed  above, 
commenters  argued  that  HUD  should 
follow  additional  procedures  to  expedite 
the  processing  of  applications  and  the 
development  of  projects.  Suggested 
procedures  included  the  establishment 
of  management  goals  similar  to  those 
that  have  previously  been  imposed  in 
the  section  202/8  program,  requirements 
for  development  conferences  and 
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adherence  to  development  schedules  by 
the  Borrower  and  the  HUD  staff;  and 
HUD  supervision  of  the  builder  to 
ensure  the  total  compliance  with  plans 
and  specifications,  liiese  suggested 
procedures  are  already  followed  under 
the  section  202  program  and  HUD 
intends  to  continue  to  use  them  under 
the  new  program  for  housing  for 
handicapped  people.  HUD  does  not 
believe  that  these  procedures  must  be 
incorporated  in  the  regulations. 

VI.  Project  Assistance  Contract 

There  were  no  comments  addressing 
§§885.900  through  885.930. 

VII.  Project  Management 

A.  Responsibilities  of  Borrower 
(§885.940).  Proposed  §  885.940  described 
the  Borrower's  marketing,  management 
and  fiscal  responsibilities. 

1.  Marketing  responsibilities.  In 
response  to  commenters,  HUD  has 
added  an  additional  requirement  to  the 
marketing  responsibilities  listed  under 

§  885.940(a).  The  commenters  noted  that 
surveys  have  demonstrated  that  the 
number  of  homeless  individuals  with 
disabilities  is  larger  than  previously 
reported.  The  commenters  argued  Oiat  it 
is  important  to  identify  these  individuals 
and  provide  them  with  permanent 
housing  opportunities.  Accordingly,  the 
final  rule  requires  the  Borrower  to 
provide  a  notice  of  the  availabilify  of 
housing  to  operators  of  temporary 
housing  for  the  homeless  in  the  same 
housing  market. 

2.  Management  responsibilities.  The 
proposed  rule  provided  that  the 
Borrower  is  responsible  for  all 
management  functions.  A  commenter 
suggested  that  where  the  Borrower 
wishes  to  self-manage,  HUD  should 
reconunend  a  consulting  arrangement 
for  outside  management  expertise  on  a 
menu  basis.  The  commenter  believed 
that  such  arrangements  would  assist 
managers  who  lack  experience  in 
business  or  accounting  procedures. 

Subject  to  restrictions  governing 
prohibited  contractual  relationships  (see 
§  885.735]  and  HUD  approval,  the 
Borrower  may  contract  with  a  private  or 
public  entity  for  performance  of  all  or 
any  part  of  its  marketing,  management 
and  maintenance  duties.  While  HUD 
will  not  recommend  specific 
management  agents,  nothing  precludes 
the  field  office  from  providing  a  list  of 
available  management  agents  to 
Borrowers  upon  request 

3.  User  of  project  funds.  Under 

§  885.940(e),  the  Borrower  is  required  to 
maintain  a  project  fund  account  in  a 
HUD-approved  depository  and  to 
deposit  all  rents,  charges,  income  and 
revenues  arising  from  project  operation 


or  ownership  to  this  account.  The 
proposed  rule  stated  that  project  funds 
must  be  used  for  the  operation  of  the 
project  to  make  required  principal  and 
interest  payments  on  the  section  202 
loan  and  to  make  required  deposits  to 
the  replacement  reserve.  The  final  rule 
clarifies  that  payments  for  required 
insurance  coverage  are  for  the  operation 
of  the  project  and  may  be  made  &om 
project  funds. 

"The  proposed  rule  provided  that  any 
funds  remaining  in  the  project  fund 
accotmt  following  the  expiration  of  a 
fiscal  year  shall  be  deposited  in  the 
replacement  reserve  account  under 
§  865.945.  The  final  rule  has  been  revised 
to  conform  to  the  practices  applied  in 
the  section  202/8  program.  Under  the 
section  202/8  program,  remaining  funds 
are  deposited  in  an  interest-bearing 
residual  receipts  account.  Withdrawals 
from  this  account  are  made  for  project 
purposes  and  with  the  approval  of  HUD. 

B.  Selection  and  admission  of  tenants 
(§885.950).  Proposed  §  885.950  governed 
the  selection  and  admission  of  tenants. 

1.  Exclusion  of  applicants.  To  be 
eligible  for  admission  to  a  section  202 
project  for  handicapped  families,  an 
applicant-family  must  meet  the 
definition  of  handicapped  family,  must 
meet  project  occupancy  requirements  as 
approved  by  HUD,  and  must  be  a  lower- 
income  family.  The  preamble  noted  that 
in  addition  to  the  admission 
requirements  governing  handicap  and 
income.  Borrowers  would  be  permitted 
to  develop  and  implement  additional 
family  selection  criteria.  As  an  example, 
the  preamble  stated  that  a  Borrower 
could  refuse  to  admit  an  otherwise 
eligible  applicant,  if  the  appUcant  is 
unable  to  live  independently  in  the 
project  without  the  support  services  that 
he  or  she  needs,  but  which  are  not 
available. 

Two  commenters  argued  that  this 
example  is  inconsistent  with  HUD's 
section  504  regulation.  The  preamble  to 
the  section  202  rule  reflected  the 
proposed  rule  implementing  section  504 
which  defined  qualified  handicapped 
person,  in  part,  with  regard  to  the 
person's  capacity  for  independent  living. 
In  the  final  section  504  rule  published 
June  2, 1988  (53  FR  20216),  HUD  dropped 
references  to  the  ability  to  live 
independently  bom  the  definition  of 
qualified  individual  with  handicaps.  The 
definition  was  revised  to  focus  on  the 
capacity  to  comply  with  all  obligations 
of  occupancy  either  without  supportive 
services  or  with  supportive  services 
provided  by  persons  other  than  the 
recipient  'Thus,  Borrowers  must  make  a 
determination  whether  the  applicant  can 
fulfill  all  obligations  of  occupancy.  In  a 
project  that  does  not  provide  supportive 


services,  it  is  irrelevant  whether  the 
obligations  of  tenancy  are  met  by  the 
individual  alone  or  with  assistance  that 
the  individual  with  handicaps  arranges. 
Further,  in  making  eligibility 
determinations,  a  presumption  in  favor 
of  the  individual's  own  assessment  of 
his  or  her  capabilities  is  warranted  in 
the  absence  of  evidence  to  the  contrary. 

A  commenter  suggested  that  HUD 
require  Borrowers  to  notify  local 
developmental  disability  councils  when 
an  individual  with  a  developmental 
disabilify  is  excluded  because  of  a  lack 
of  needed  supportive  services.  While 
HUD  agrees  that  such  a  requirement 
would  assist  the  councils  in  identifying 
gaps  in  services  and  support  in  local 
communities,  the  proposed  requirement 
is  one  which  is  best  implemented  by  the 
developmental  disability  councils  on  a 
local  or  State  basis,  rather  than  through 
a  Federal  requirement. 

2.  Income  determination.  A 
commenter  stated  that  it  is  looking 
forward  to  reviewing  and  commenting 
on  a  proposed  rule  implementing  the 
new  subsidy  mechanism.  The 
commenter  specifically  hoped  that  the 
new  subsidy  mechanism  would 
eliminate  burdensome  documentation 
(e.g.,  monthly  forms  reporting  minor 
changes  in  income  experienced  by 
people  who  are  irregularly  employed  or 
who  work  in  sheltered  or  suppohed 
employment).  The  new  subsidy 
mechanism  is  fully  implemented  by  this 
final  rule  and  further  comments  are  not 
being  solicited.  As  to  the  commenler's 
specific  questions  regarding  income 
determination,  current  procedures  allow 
for  annualized  income  estimates  for 
such  situations,  and  establish  standards 
for  determining  when  interim 
adjustments  to  income  calculations  are 
required.  The  basic  reporting  forms  for 
armual  recertification  that  are  used  in 
other  subsidized  housing  programs  will 
apply  to  this  program. 

Under  section  1619(b]  cf  the  Social 
Security  Act  income  that  is  provided  as 
part  of  a  plan  for  self-support  may  be 
excluded  from  a  person's  income  for  the 
purposes  of  determining  SSI  eligibility. 
Two  commenters  argued  that  HUD  must 
exclude  income  covered  under  such  an 
SSA  plan  when  determining  eligibility 
and  rent.  Exclusion  of  such  income  is 
addressed  in  the  rule.  Under  the  final 
rule,  the  definition  of  aimual  income 
refers  to  Part  813  calculations.  Under 
S  ei3.106(c](8)(ii),  such  income  is 
excluded  from  the  calculation. 

3.  Preferences.  Two  commenters  made 
suggestions  indicating  that  they  believed 
that  section  206  of  the  Housing  and 
Conmiunity  Development  Amendments 
of  1979  (Pub.  L  96-153.  section  206,  93 
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Stat.  1106  (197S))  M  i 

203  of  thfl  Houaing  and  I 

Recovary  Act  of  1963  (Pulj 

aecUon  203, 97  SUt  1178  ( 

(preference  requirenienta| 

section  202  handicapped  i 

the  conunenten  argued  that  HUD  should 

specificaUy  define  subataadard  housing 

to  include  an  individual  liying  in 

inaccetaible  housing  whe^  he  or  she 

cannot  use  the  bathrooni  ar  other 

facilities.) 

On  January  15, 1888.  t  R  D  published 
FR-1597— Preference  in  tt  e  Provision  of 
Housing  for  Families  Whc  Are 
Occupying  Substandard  (fousing. 
Involuntarily  Displaced  o^  Paying  More 
Than  SO  Percent  of  Family  Income  for 
Rent  (53  FR 1122).  This  rdis  addressed 
preference  requirements  f^r  most 
programs,  including  the  section  8  new 
construction  program.  In  a  related  final 
rule  published  May  4. 186i  (53  FR  15818), 
HUD  added  |  885.7.  Section  885.7  stated 
that  the  preference  provisions  governing 
newly  constructed  section  8  projects 
applied  to  protects  assistoi  under  Part 
885. 

Because  the  section  202  program  for 
handicapped  families  is  not  assisted 
under  any  of  the  statutory  authorities  to 
which  the  preference  requirements  are 
applicable,  no  preference  Provisions 
have  been  included  underiSubpart  C. 
Because  the  preference  requirements  are 
applicable  to  projects  recaiving  section  8 
assistance,  preference  proMdsions  are 
included  for  section  202/8|projects 
developed  under  Subpart  R 

C.  Lease  requirements  (JS  885.965). 
Proposed  I  885.905  addre«ed  lease 
requirements.  Paragraph  (^)  would 
permit  the  Borrower  to  enter  the  leased 
premises  without  advanca  notice  if  an 
emergency  exists  or  the  health  or  safety 
of  a  family  member  is  endangered. 
Numerous  commenters  i 
the  final  rale  require  the  I 
have  objective  evidence  i 
base  the  decision  to  enterj 

The  final  rule  has  not  1 
The  proposed  rule  requir 
Borrower  have  reasonable 
enter  the  premises.  This  i 
cause  requirement  adeqv 
the  need  to  intercede  on ' 
person  who  may  be  ends 
the  family's  privacy,  and  i 
Borrowers  will  have  suffic 
justification  for  the  entry.] 

One  commenler  noted  tbat  facilities 
for  on-site  managers  or  supervisors  are 
covered  under  the  loan  and  should  be 
subject  to  inspection  alonf  with  die 
apartments  of  tenants.  Tha  lease 
requirements  of  diis  section  address 
only  the  relationship  betvaeen  the 
Borrower  and  tha  tenant. '  lie  regulatory 
agreement  between  the  B(  rrower  and 
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HUD  will  require  the  Borrower  to 
maintain  the  mortgaged  premises  in 
good  and  subatantiaT  repair  and 
condition.  HUD  antidpatea  tbat 
Borrowers  will  indude  appropriate 
provisions  in  their  agreements  with  their 
managers  and  supervisors  to  asaora  that 
responsibilities  with  regard  to  the 
mortgaged  premises  are  fulfilled. 

D.  AdjuMtment  of  rents  (§  BBSSTS). 
Adjustments  of  the  contract  rents  are 
provided  at  \\  865.975.  The  proposed 
rule  provided  that  HUD  would  compote 
the  contract  rent  adjustments  based  on 
the  sum  of  the  budgeted  project 
operating  coats  and  debt  service,  with 
adjustments  for  vacancies,  the  project's 
non-rental  income,  and  other  factors.  A 
conunenter  also  suggested  that  HUD 
should  set  a  ceiling  on  operating  costs 
after  a  five-year  history  of  the  project  is 
established. 

HUD  most  ensure  tbat  contract  rents 
reasonably  reflect  the  total  actual 
reasonable  costs  of  developing  and 
operating  the  project  over  the  20-year 
term  of  the  project  assistance  contract. 
Accordingly,  this  proposal  cannot  be 
incorpmated  into  the  final  rale. 

Finding^  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  ravironment  baa 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  5a  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1966.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  houre  in  the 
Office  of  the  Rules  Docket  Clerk.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development,  Room 
10276. 461  Seventh  Street,  SW., 
Washington,  DC  20410-060a 

This  rale  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(d)  of  die  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1961.  An  analysis  of  the 
rale  Indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  mora;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agendes,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  606(b) 
(Uie  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  This  rule  does 
not  affect  the  amount  of  funds  available 
under  the  section  202  program.  Rather, 
the  rule  modifies  and  updates  the 
program  requirements  to  implement 
recent  statutory  revisicms  designed  to 
ensure  that  the  program  will  meet  the 
spedal  housing  and  related  needs  of 
nonelderly  handicapped  families.  While 
the  rale  will  modify  the  subsidy 
mechanism  and  the  development 
procedures  for  the  section  202  program, 
HUD  does  not  believe  tbat  the  economic 
impact  on  small  entities  will  be 
substantial. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12806— The  Family,  has 
determined  that  the  rale  will  likely  have 
a  significant,  benefidal  Impact  on  family 
formation,  maintenance,  or  well-being. 
The  program  is  a  benefit  to  families 
because  it  assists  eligible  handicapped 
families  to  afford  decent,  safe  and 
sanitary  housing  and  services 
appropriate  for  dealing  with  the 
specialised  needs  of  the  physically 
impaired,  the  developmentally  disabled, 
and  the  chronically  mentally  ill. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  No.  12611 — Federalism, 
has  determined  that  the  final  rule  does 
not  involve  the  preemption  of  State  law 
by  Federal  statute  or  regulation  and 
does  not  have  federalism  implications. 
The  rale  provides  for  State  and  local 
participation  in  the  selection  of  projects 
and  provides  for  the  imposition  of  State 
and  local  standards  governing  the 
development  and  operation  of 
handicapped  housing.  While  the  rule 
encourages  State  and  local  governments 
to  provide  funds  for  the  provision  of 
supportive  services  for  the  handicapped 
in  connection  with  section  202  housing, 
the  rale  to  the  maximum  extent  possible 
defera  to  State  and  local  policies  with 
regard  to  service  funding  decisions. 

This  rule  was  listed  as  item  962  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  24, 1989 
(54  FR  16708, 16730}  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  is  14.157. 
Housing  for  the  Elderly  or  Handicapped. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960.  The  sections 
identified  in  the  matrix  below  have  been 
determined  by  the  I}epartment  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 
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DetcripOon  ol  InlonwaMon  coltection 


Section  ol  era  aftected 


Number  of 
respondents 


Number  of 
ipone 

P« 


Total 

annuel 

reiponiee 


Hours  per 


Total 
hours 


AppKcalion  submMon,  Mttal  loan  doslns  (2S02-0267).. 
Request  for  proiecta  exceecing  size  IMts  (2502-0267).. 

Affirmative  fair  housing  martceting  (2502-0267)  .„ 

Fair  houaing  advertising  and  poeter  (2502-0267) 

Oavia-aacon  labor  standarda  (2502-0267) 

Relocation  assistance  (2502-0267) 

Inspection  for  lead^baaed  paint  hazards.. 


BornxMr's  appeal  of  loan  cancellation  (2502-0267) 

Request  to  substitute  Subpart  B  assistance  payments  tor 
Subpert  C  assistance  peyments. 

SMe  Wormelion  (2502-0267) 

Requeet  for  direct  loan  procaasing  (2S02-0267) 


Requeet  for  lowi  dtabursement  (2502-0167) 

Cost  cenification  (2502-0044) _ 

Project  Aaaiatanoe  Contract ..._. _«.._»._..«„.»..»...«_.«.... 

taaamg  to  eligR)le  fvniea  (2502-0371) 

Notice  upon  PAC  expiration „. 

FHEO  marketing  plan  and  requirements  (2502-0371) 

Ust  of  leased  and  unioaaed  units  and  justification  (2502- 

0371). 

HUO  approval  of  contract  for  aarvices  (2502-0037) „ 

Promotion  of  minority  and  women's  businees  enterprises 

(2502-0371). 

AudKed  finendal  statements  (2502-0371) 

Maintenance  of  records  of  racial,  ethnic,  gender  and  place 

of  previous  residency  (2502-0371). 

Administration  of  raaerve  (2502-0371) 

AppScation  for  admission  (2502-0371) 

Waiting  Ust  (2502-0371) _.„ _„ 

Notification  of  rejection  due  to  ineligUfity 

(2502-0371). 
Reexamination  of  family  income  (2S02-O371)... 

Obligation  of  family  (2502-0371) 

Leaae  (2502-0371 ) .. 

Security  deposits  (2502-0371  ).„ 

Justification  for  rent  ac^ustment  (2502-0371)..., 

Analysis  of  utility  cost  increase  (2502-0371) 

Ckmfitions  for  release  of  vacancy  payments  (2502-0371) . 


Total  annual  burden.. 


685.710,  885.615. 

885.720 

865.740(a)(6). 
885.740(a)(7)  .„ 

885.740(d) 

865.740(0) 

885.740(f).,.. 
e85.770(b)(2). 
885.775 


885.760. 
885.800. 


885.820. 

685.625 

885.900 

885.915 

885.930. 

885.940(a)(2). 

885.940(a)(3). 

885.940(C)(1). 
885.940(C)(2). 

885.940(d) 

885.940(f). 


885.945(d) 

865.950(e) 

885.950(b)(2)  „ 
885.950(bK3).. 

685.950(C)...... 

665.955 „ 

685.966. 
885.972  — 
885.975. 
885.960. 
685.965. 


450 

10 

450 

450 

450 

450 

10 

10 

10 

200 
ISO 
50 
200 
200 
200 
200 
0 
200 
200 

50 
200 

200 
200 

200 

200 

200 

50 

200 
200 
200 
200 

20 

200 

10 


12 


12 


12 


450 

10 

450 

450 

450 

450 

10 

10 

10 

200 

ISO 

so 

^400 
200 
200 
200 

0 

200 

2.400 

SO 

aoo 

200 

aoo 

200 

3.600 

2.400 

50 

3.600 
3.600 
3,600 
3.600 

20 
200 

10 


27 
2 

(') 
(') 
(') 
(') 

2 
(') 

1 

(') 
11.2 
8.2 
.5 
56 
5 

.1 
0 
.75 
.2S 

1 
1 


.75 

.5 
.25 

.25 

.25 

.25 

.1 

.1 

.1 
2 
2 


12.150.0 
20 
(') 
(') 
(') 
(') 
20 
(') 
10 

(') 

1680 

410 

1JZ00 

11.200 

1.000 

20 

0 

150 

600 

SO 
200 

400 
SO 

100 
900 
600 

125 

900 

360 
360 
360 
40 
400 
5 


33.187.5 


The  annual  reporting  burden  itemized  for  OMB  clearance  numbers  (2502-0267).  (2502-0187).  (2502-0044),  and  (2502-0371)  on  the  table  was  included  <n  the 
calculation  of  anrHial  burden  at  the  moet  recent  approval  of  each,  arvl  therefore  does  not  represent  an  increase  in  the  HUO  information  collection  viventory  The 
burden  hours  for  the  items  marked  (■)  are  included  under  application  submission  requirements.  The  burden  hours  for  the  item  marked  (')  wil  not  be  ncurred  until  the 
end  of  the  20  year  PAC  contract 


List  of  Subjects 
24  CFR  Part  812 

Low  and  moderate  income  housing. 
24  CFR  Part  813 

Low  and  moderate  income  housing. 

24  CFR  Part  885 

Aged,  Grant  programs,  housing  and 
community  development.  Handicapped, 
Loan  programs:  housing  and  commimity 
development.  Low-  and  moderate- 
income  housing. 

24  CFR  Part  912 

Low  and  moderate  income  housing. 
24  CFR  Part  913 

Public  housing. 

For  the  reasons  set  forth  in  the 
preamble.  Title  24  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 


PART  812— DEnNUION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

1.  The  authority  citation  for  Part  812 — 
Definition  of  Family  and  Other  Related 
Terms;  Occupancy  by  Single  Persons, 
continues  to  read  as  follows: 

Autliority:  Sec.  3.  United  States  Housing 
Act  of  1937  (42  U.S.C  1437a);  sec  7(d): 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

2.  The  definition  of  disabled  person  in 
S  812.2  is  revised  to  read  as  follows: 

S812.2    Definitions. 

***** 

Disabled  person.  A  person  who  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  (42  U.S.C. 
423),  or  who  has  a  developmental 
disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6001(7)). 


PART  813— DEHNinON  OF  INCOME. 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAMS 
AND  RELATED  PROGRAMS 

3.  The  authority  citation  for  Part  813 — 
Definition  of  Income,  Income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  the  Section  8  Housing 
Assistance  Payments  Programs  and 
Related  Programs,  is  revised  to  read  as 
follows: 

Autlmrity:  Sees.  3,  S{b).  a  16.  United  Slates 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437c, 
1437f.  1437n);  sec  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

4.  Section  813.101  is  revised  to  read  as 
follows: 

§813.101    Purpoae  and  appOcaliWty. 

This  part  establishes  definitions, 
policies  and  procedures  related  to 
income  limits  and  the  determination  of 


PwlOTd 


lUgirter  / 
entjfor 
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913.102  do 
»d  under  the 
l24  CFR  Part 
ia  und 


eligibility,  income  and  rent|i 
applicants  and  tenants  in  housing 
assisted  under  section  8  of  jthe  United 
States  Housing  Act  of  19371  ("the  1937 
Act").  However.  S  813.107  4nd  the 
defmilions  of  Tenant  Rent.jTutal  Tenant 
Payment.  Utility  AllowancA  and  Utility 
Reimbursement  found  in  9 
not  apply  to  families  assisn 
Housing  Voucher  Program 
8^7).  The  definitions,  polici 
procedures  also  apply  to  ptojccts  that 
are  assisted  with  loans  unqer  section 
2U2  of  the  Housing  Act  of  1039  and  that 
receive  housing  assistance  payments 
u.ider  section  8  of  the  1937  Act  (see  24 
CFR  Part  885.  Subpart  B)  oi  project 
assistance  payments  undc.i  section 
2r2(h)  of  the  Housing  Act  df  1959  (see  24 
CFR  Part  885.  Subpart  C).  (pee  24  CFR 
Part  913  for  the  analogous  i 
applicable  to  the  Public  He 
Indian  Housing  Programs. 

5.  In  S  813.102,  the  defini^ons  of 
disabled  person,  owner  ani  1  utility 
allowance  are  revised  to  r^ad  as 
follows: 

1813.102    Dtllnition*. 


ising  and 


Disabled  person.  A  persan  who  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  (42  U.S.C. 
423).  or  who  has  a  developfnental 
disability  as  defined  in  section  102(7]  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rlgqta  Act  (42 
U.S.C.  8001(7)). 


Owner.  The  meaning  as<Fibed  to  such 

term  in  the  pertinent  program 
regulations.  As  used  in  thii  part,  where 
appropriate,  Owner  shall  tuo  include  a 
Borrower,  aa  defined  in  24|CFR  Part  88&. 

•        •        •        *       • 

Utility  Allowance.  If  the  cost  of 
utilities  (except  telephone)]  and  other 
housing  services  for  an  as^ted  unit  ia 
not  included  in  the  Contract  Rent  but  is 
the  responsibility  of  the  Fa  mily 
occupying  the  unit,  an  amo  unt  equal  to 
the  estimate  made  or  appn  >ved  by  a 
PHA  or  HUD  under  applicable  sections 
of  these  regulations  (see  z4  CFR  Parts 
88a  881,  882,  883,  884.  885,  ind  886)  of 
the  monthly  costs  of  a  reatonable 
consumption  of  such  utilities  and  other 
services  for  the  unit  by  an  energy- 
conservative  household  of  Imodest 
circumstances  consistent  with  the 
requirements  of  a  safe,  saiiitary,  and 
healthful  living  environment.  (La  the 
case  of  shared  housing,  ths  amount  of 
the  Utility  Allowance  for  sSi  assisted 
Family  is  calculated  by  mv  Itiplying  the 
Utility  Allowance  for  the  s  atire  unit  by 
the  ratio  derived  by  dMdk  \g  the  nnmber 
of  bedrooma  in  the  Assists  d  Family's 


private  space  by  the  number  of 
bedrooms  in  the  entire  unit.  In  the  case 
of  an  assisted  individual  sharing  a  one- 
bedroom  unit  with  another  person,  the 
amount  of  the  Utility  Allowance  for  the 
assisted  individual  is  one-half  of  the 
Utility  Allowance  for  the  entire  unit). 

6.  Section  813.109(a)  is  revised  to  read 
as  follows: 

(813.109    Mtial determination, 
verification,  and  reexamination  of  Family 
Income  and  composition. 

(a)  Responsibility  for  initial 
determination  and  reexamination.  The 
Owner  or  PHA  shall  be  responsible  for 
determination  of  eligibility  for 
admission,  for  determination  of  Annual 
Income,  Adjusted  Income  and  Total 
Tenant  Payment,  and  for  ree)(amination 
of  Family  income  and  composition  at 
least  annually,  as  provided  in  pertinent 
program  regulations  and  handbooks 
(see,  e.g.,  Part  880,  Subpart  F  and  Part 
881,  Subpart  F,  which,  for  the  purposes 
of  this  Part  shall  apply,  as  appropriate, 
to  projects  developed  under  Part  885. 
Subpart  B;  Part  882,  Subparts  B  and  E; 
Part  883,  Subpart  G;  Part  884,  Subpart  B; 
Part  885,  Subpart  C;  Part  886,  Subparts  A 
and  C;  and  Part  887,  Subpart  H).  As  used 
in  this  part  the  "elective  date"  of  an 
examination  or  reexamination  refers  to 
(1)  in  the  case  of  an  examination  for 
admission,  the  effective  date  of  initial 
occupancy,  and  (2)  in  the  case  of  a 
reexamination  of  an  existing  tenant,  the 
effective  date  of  the  redetermined  Total 
Tenant  Payment 


PART  885— LOANS  FOR  HOUSING 
FOR  THE  ELDERLY  OR  HANDICAPPED 

7.  The  authority  citation  for  24  CFR 
Part  885  is  revised  to  read  as  follows: 

Authority:  Sec  202,  Housing  Act  of  1S5S  (12 
U.S.C  1701q):  sec  &  United  States  Housing 
Act  of  1937  (42  U.S.a  1437f);  sec  7(d). 
Department  of  Housing  snd  Urtnin 
Devdopoent  Act  (42  U£.C  3S35(d)). 

8.  Section  885.1  is  revised  to  read  as 
follows: 

1 885.1    Purpose  and  policy. 

(a)  Purpose.  The  program  under  this 
part  provides  direct  Federal  loans  under 
section  202  of  the  Housing  Act  of  1959 
(42  U.S.C  ITOlq)  for  housing  projects 
serving  elderly  or  handicapped  families 
and  individueJs.  The  housing  projects 
shall  provide  the  necessary  services  for 
the  occupants  which  may  include,  but 
are  not  limited  to:  Health,  continuing 
education,  welfare,  informational, 
recreational,  homemaking.  meal  and 
nutritional  services,  counseling,  and 
referral  services,  as  well  as 


transportation  where  necessary  to 
facilitate  access  to  these  services. 

(b)  General  policy.  A  loan  made  under 
this  part  shall  be  used  to  finance  the 
construction  or  the  substantial 
rehabilitation  of  projects  for  elderly  or 
handicapped  families,  or  for  the 
acquisition  with  or  «vithout  moderate 
rehabiUtation  of  existing  housing  and 
related  facilities  for  group  homes  for 
nonelderly  handicapped  individuals. 

(c)  Applicability.  (1)  Subpart  B  of  this 
part  applies  to  projects  for  elderly  or 
handicapped  families  that  receive  loans 
under  section  202  of  the  Housing  Act  of 
1959  and  housing  assistance  payments 
under  section  8  of  the  United  States 
Housing  Act  of  1937.  No  project  for 
handicapped  (primarily  nonelderly) 
families  is  eligible  for  loans  or  housing 
assistance  payments  under  Part  B. 
except  under  a  reservation  of  loan  and 
contract  authority  made  before  October 
1.1988. 

(2)  Subpart  C  of  this  part  applies  to 
projects  for  nonelderly  handicapped 
families  receiving  loans  under  section 
202  and  project  assistance  payments 
under  section  202(h)  of  the  Housing  Act 
of  1959.  Subpart  C  may  also  apply  to 
projects  for  handicapped  families  that 
received  a  reservation  of  loan  authority 
under  Subpart  B  under  the 
circumstances  described  in  S  885.775. 

9.  In  S  685.5,  the  definition  of  "Elderly 
or  Handicapped  Family"  is  removed;  the 
definitions  of  "Acquisition  with  or 
without  moderate  rehabilitaticHi**. 
"Application",  "Handicapped  person" 
and  "Housing  and  Related  Facilities" 
are  revised;  and  definitions  for  "Elderly 
Family",  "Field  Office",  "Handicapped 
Family",  "Independent  Public 
Accountant"  and  "Nonelderly 
Handicapped  Families"  are  added,  in 
alphabetical  order,  to  read  as  foUows: 

9885^8   DefMtiona. 

Acquisition  with  or  without  moderate 
rehabilitation  means  the  acquisition  of 
existing  housing  and  related  facilities  to 
be  used  as  grou|>  homes  for  the 
nonelderly  handicapped.  The 
development  cost  of  such  group  homes 
may  not  include  moderate  rehabiUtation 
costs  (including  expenditures  for  the 
rehabilitation  alteration,  conversion,  or 
improvement  of  the  housing  and  related 
facilities)  in  excess  of  15  percent  of  the 
loan  amount 


Application  means  the  application  for 
a  section  202  fund  reservation,  including 
all  required  forms  and  exhibits 
submitted  in  response  to  an  invitation 
for  such  applications,  or  a  request  for 
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admission  to  a  project  made  by  a  family 
on  a  form  prescribed  by  HUD. 
***** 

Elderly  family  means: 

(a)  Families  of  two  or  more  persons 
the  head  of  which  (or  his  or  her  spouse) 
is  62  years  of  age  or  older, 

(b)  The  surviving  member  or  members 
of  any  family  described  in  paragraph  (a) 
of  this  definition  living  in  a  unit  assisted 
under  this  part  with  the  deceased 
member  of  the  family  at  the  time  of  his 
or  her  death: 

(c)  A  single  person  who  is  62  years  of 
age  or  olden  or 

(d)  Two  or  more  elderly  persons  living 
together,  or  one  or  more  such  persons 
living  with  another  person  who  is 
determined  by  HUD,  based  upon  a 
licensed  physician's  certificate  provided 
by  the  family,  to  be  essential  to  their 
care  or  well  being. 

Field  office  means  any  HUD  Area, 
Insuring  or  Regional  Office  which  is 
delegated  authority  to  process 
applications  under  the  section  202 
program. 

Handicapped  family  means: 

(a)  Families  of  two  or  more  persons 
the  head  of  which  (or  his  or  her  spouse) 
is  handicapped; 

(b)  The  surviving  member  or  members 
of  any  family  described  in  paragraph  (a) 
of  this  definition  living  in  a  unit  assisted 
imder  this  part  with  the  deceased 
member  of  the  family  at  the  time  of  his 
or  her  death; 

(c)  A  single  handicapped  person  over 
the  age  of  18;  or 

(d)  Two  or  more  handicapped  persons 
living  together,  or  one  or  more  such 
persons  living  with  another  person  who 
is  determined  by  HUD,  based  upon  a 
licensed  physician's  certificate  provided 
by  the  family,  to  be  essential  to  their 
care  or  well  being. 

Handicapped  person  or  individual 
means  any  adult  having  an  impairment 
which  is  expected  to  be  of  long- 
continued  and  indefinite  duration,  is  a 
substantial  impediment  to  his  or  her 
ability  to  live  independently,  and  is  of  a 
nature  that  such  ability  could  be 
improved  by  more  suitable  housing 
conditions.  A  person  shall  also  be 
considered  handicapped  if  he  or  she  is 
developmentally  disabled,  i.e..  if  he  or 
she  has  a  severe  chronic  disabihty  that 
(a)  is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  and  physical  impairments;  (b)  is 
manifested  before  the  person  attains  age 
twenty-two;  (c)  is  likely  to  continue 
indefinitely;  (d)  results  in  substantial 
functional  limitations  in  three  or  more  of 
the  following  areas  of  major  life  activity: 
(1)  Self-care.  (2)  receptive  and 
responsive  language,  (3)  learning,  (4) 


mobility,  (5)  self-direction,  (6)  capacity 
for  independent  living,  and  (7)  economic 
self-suffidency;  and  (e)  reflects  the 
person's  need  for  a  combination  and 
sequence  of  special,  interdisciplinary,  or 
generic  care,  treatment  or  other  services 
which  are  of  lifelong  or  extended 
duration  and  are  individually  planned 
and  coordinated.  A  person  shall  also  be 
considered  to  be  handicapped  if  he  or 
she  has  a  chronic  mental  illness,  i.e.,  if 
he  or  she  has  a  severe  and  persistent 
mental  or  emotional  impairment  that 
seriously  limits  his  or  her  ability  to  live 
independently  [e.g..  by  limiting 
functional  capacities  relative  to  primary 
aspects  of  daily  living  such  as  personal 
relations,  living  arrangements,  work, 
recreation,  etc.),  and  whose  impairment 
could  be  improved  by  more  suitable 
housing  conditions.  A  person  whose  sole 
impairment  is  alcoholism  or  drug 
addition  will  not  be  considered  to  be 
handicapped  for  the  purposes  of  the 
section  202  program. 

Housing  and  related  facilities  means 
rental  or  cooperative  housing  structures 
constructed  or  substantially 
rehabilitated  as  permanent  residences 
for  use  by  elderly  or  handicapped 
families,  or  acquired  with  or  without 
moderate  rehabilitation  for  use  by 
nonelderly  handicapped  families  as 
group  homes.  The  term  includes 
structures  suitable  for  use  by  families 
residing  in  the  project  or  in  the  area, 
such  as  cafeterias  or  dining  halls, 
community  rooms,  or  buildings,  or  other 
essential  service  facilities.  In  the  case  of 
acquisition  with  or  without  moderate 
rehabilitation,  at  least  three  years  must 
have  elapsed  from  the  later  of  the  date 
of  completion  of  the  project  or  the 
beginning  of  occupancy  to  the  date  of 
the  application  for  a  section  202  fund 
reservation.  Except  for  intermediate 
care  facilities  for  the  mentally  retarded 
and  individuals  with  related  conditions 
(see  §885.710(b)(4)(vii)).  this  term  does 
not  include  nursing  homes,  hospitals, 
intermediate  care  facilities,  or 
transitional  care  facilities. 

Independent  public  accountant  means 
a  certified  public  accountant  or  a 
licensed  or  registered  public  accountant 
having  no  business  relationship  with  the 
Borrower  or  Sponsor  except  for  the 
performance  of  audit  systems  work  and 
tax  preparation.  If  not  certified,  the 
independent  public  accountant  must 
have  been  licensed  or  registered  by  a 
regulatory  authority  of  a  State  or  other 
political  subdivision  of  the  United  States 
on  or  before  December  31, 1970.  In 
States  that  do  not  regulate  the  use  of  the 
title  "public  accountant",  only  certified 
public  accountants  may  be  used. 

Nonelderly  handicapped  family 
means  a  handicapped  family  where  the 


head  of  the  family  (and  spouse,  if  any]  is 
less  than  62  years  of  age  at  the  time  of 
the  family's  initial  occupancy  of  a 
project. 

§885.7    (Reinovedl 

10.  Section  885.7  is  removed. 

11.  The  heading  of  Subpart  B  is 
revised  to  read  as  follows: 

Subpart  B— Section  202  Projects  for 
the  Elderty  or  Handicapped— Section  8 
Assistance 

12.  In  S  885.200,  the  introductory  text 
in  paragraph  (b),  and  paragraph  (c),  are 
revised  to  read  as  follows: 


§885.200 

auttiortty. 


Ailocatkm  of  loan  fund 


(b)  Field  Office  Directors  will 
determine  the  amount  of  section  202 
loan  authority  available  under  this 
subpart  to  be  allocated  to  each 
allocation  area  in  accordance  with  24 
CFR  791.404.  In  determining  the  number 
of  units  to  be  allocated  to  a  specific 
allocation  area,  the  Field  Office  Director 
must  consider  the  three-year  goals  set 
forth  in  Housing  Assistance  Plans  and 
the  proportionality  requirements  with 
respect  to  housing  type  and  household 
type.  Where  loan  fund  authority 
allocated  to  an  allocation  area  would 
not  be  adequate  for  a  feasible  project, 
the  Field  Office  Director  may  either 

*        *        •        •        • 

(c)  Field  Office  Directors  will  set 
aside  sufficient  contract  authority  for 
the  Section  8  Housing  Assistance 
Payments  Program  for  use  in  connection 
with  projects  to  be  financed  under  this 
subpart 

13.  In  §  885.205,  paragraph  (b)  is 
revised;  paragraph  (c](3]  is  removed: 
and  paragraphs  (c)(4],  (5)  and  (6)  are 
redesignated  as  (c)(3),  (4)  and  (5). 
Revised  paragraph  (b)  reads  as  follows: 

§885.205    Announcement  of  fund 
avattal>iUty  and  invitations  for  appications 
for  section  202  fund  reservations. 


(b)  Each  field  office  shall  publish  a 
single  invitation  in  newspapers  of 
general  circulation  serving  the  allocation 
areas  in  which  the  housing  is  desired  at 
least  once  a  week  for  two  consecutive 
weeks.  The  field  office  shall  also  notify 
minority  media,  minority  organizations 
involved  in  housing  and  community 
development  and  groups  with  a  special 
interest  in  housing  for  the  elderly  and 
physically  handicapped.  Copies  of  the 
invitation  shall  be  available  in  the  field 
office. 
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14.  In  {885.21a  parag^ph  (bK22)  is 
removed:  paragraphs  (bl(23)  and  (24)  are 
redesignated  as  paranatohs  (b)(22)  and 
(b)(23)  respectively;  the  reference  to 
1 885.206(c)(6)  in  undesi^ated 
paragraph  after  paragraoh  (b)(13)  is 
revised  to  refer  to  i  865. 205(c)(5);  and 
paragraphs  (b)(5).  (b)(6),  (bMl3)(i). 
(b)(19).  the  introductofv  text  to  the 
redesignated  paragraph  ib)(22).  and 
redesignated  paragraph  |b)(22)(iv)  and 
(vli)  are  revised  to  read  as  follows: 

ii86h210    Cnnlenfs  of  Miilf  tinns 


(b)*  •  • 

(5)  A  narrative  descri[ 
anticipated  occupancy  (i 
physically  handicapped] 

(6)  A  statement  whetli 
(or  ^)onsor)  has  submiti 
planning  to  submit  othei 
under  this  part  during 
year.  The  Borrower  musi 
city  and  State  where  an; 
project  will  be  located, 
units  requested,  and  the 
where  the  proposal  was 
submitted. 


•  •  •  •  • 


(13)  •  •  • 

(i)  Have  the  necessar]}  legal  authority 
to  finance,  construct  or  i  ubstantially 
rehabilitate  and  maintaqi  the  project 
and  to  apply  for  and  receive  the 
proposed  loan. 


ition  of  the 
ideriy  and 

the  Borrower 
oris 
applications 
current  fiscal 
indicate  the 
other  proposed 

number  of 
field  office 
or  will  be 


•  •  •  • 


tlie 


Borrower's 
,own. 


(19)  A  description  of 
capability  to  sponsor,  d^elop, 
manage  and  provide  ap{  nq>riate 
services  in  connection  wjith  the 
proposed  project 


•  •  •  •  • 


(22)  The  following  spe  sific  information 
with  respect  to  the  propf  sed  project 

(iv)  Evidence  that  the  )ropo8ed 
construction  or  substant  al 
rehabilitation  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  statement  of  the 
proposed  action  to  make  the 
construction  or  substanttal 
rehabilitation  permissible  and  the  basis 
for  belief  that  the  proposed  action  will 
be  completed  successfuDy  before  the 
receipt  of  the  conditional  commitment 
for  direct  loan  financing  (e.^.,  a 
summary  of  the  results  qf  any  recent 
requests  for  rezoning  on  land  in  similar 
zoning  classifications  and  the  time 
required  for  such  rezoni:  tg,  preliminary 
indications  of  acceptabi  ity  from  zoning 
bodies,  etc.). 

(vii)  A  statement  that  faross  rents 
(contract  rents  plus  any  itility 
allowance)  will  not  exceed  the 


applicable  fair  market  rents  by  more 
than  the  amount  allowed  under 
1880.204(b)(1)  or  i881.204(b)(l).  The 
applicable  fair  market  rents  are  those 
published  in  accordance  with  SSSaiOS. 

15.  The  introductory  paragraph  to 
S885.215  is  revised  to  read  as  follows: 

1666.218   UmttaHon  on  number  of  units. 

No  organization  shall  participate  as 
Sponsor,  Cosponsor,  or  Borrower  in  the 
filing  of  an  application  or  applications 
for  a  reservation  of  section  202  funds 
under  this  Subpart  in  a  single  region  in  a 
single  fiscal  year  in  excess  of  that 
necessary  to  finance  the  construction  or 
substantial  rehabilitation  of  300  units  of 
housing  and  related  facilities. 

16.  In  {885.220,  paragraph  (f)  is 
revised  to  read  as  follows: 

{666.220    nevww  of  sppMcatton  for  fund 


(f)  The  ranking  list  developed  under 
paragraph  (e)  of  this  section  may  be 
modified  by  the  Field  Office  Director  if 
selection  solely  on  the  basis  of  the 
ranking  would  result  in  a  violation  of 
site  and  neighborhood  standards. 

17.  In  {885.225,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

{666.226   Approval  of  appacatlone. 

(a)  •  •  * 

(1)  The  amount  of  the  Section  202 
Fund  Reservation,  the  number  and  mix 
of  units,  and  the  location  of  the 

proposed  project 

•  •  •  •  • 

1&  Section  885.230  is  revised  to  read 
as  follows: 

{665.230   Duration  of  section  202  fund 


The  Field  Office  Manager,  subject  to 
the  approval  of  the  Assistant  Secretary, 
may  cancel  a  fund  reservation  at  any 
time  if  it  can  be  established  that  the 
Borrower  is  not  making  satisfactory 
progress  toward  the  start  of  construction 
or  substantial  rehabilitation  and  shall 
cancel  any  reservations  of  Section  202 
loan  funds  for  projects  for  which  the 
construction  or  substantial 
rehabilitation  is  not  begun  within  18 
months  after  the  notice  of  section  202 
fund  reservation  is  issued,  unless  an 
extension  of  time,  not  to  exceed  six 
months  is  requested  of  and  granted  by 
the  Held  Office  Manager. 

{{666.400-666.426    (Added  to  Subpwl  B; 

SUDpWI  D  nVKMig  IMINIVWI] 

19.  Sections  885.400,  885.405,  885.410. 


885.412. 885.415. 885.416, 885.420,  and 
885.425  retain  their  current  section 
designations  and  are  moved  from 
Subpart  D  and  are  added  to  Subpart  B; 
the  heading  of  Subpart  D  is  removed. 

{{665.410   (Amended] 

20.  In  {  885.410,  paragraphs  (b)  (4)  and 
(5)  and  paragraphs  (c)  (4)  and  (5)  are 
removed. 

21.  In  {  885.415,  paragraphs  (m),  (n), 
and  (p)  are  revised  to  read  as  follows: 

§  686.416   ReQulremefits  pnor  to  iMtist 


(m)  Construction  or  Substantial 
RehabiUtation  Contract  between  the 
Borrower  and  General  Contractor.  See 
(  885.418  for  contract  award 
requirements. 

(n)  Assurance  of  Completion  of 
Construction  or  Substantial 
Rehabilitation  Contract  in  the  form  of 
corporate  surety  bond  for  payment  and 
performance,  each  in  the  amount  of  100 
percent  of  the  amount  of  the  HUD- 
estimated  construction  or  substantial 
rehabilitation  cost  or  a  cash  escrow  in 
the  amount  of  25  percent  of  the  HUD- 
estimated  construction  or  substantial 
rehabilitation  cost.  All  surety  companies 
issuing  bonds  must  be  satisfactory  to  the 
Assistant  Secretary. 
***** 

(p)  Contractor's  and  Subcontractor's 
Certifications  Concerning  Labor 
Standards  and  Prevailing  Wage 
Requirements. 

22.  The  heading  of  Section  885.425  is 
revised  and  paragraph  (a)  of  the  section 
is  revised  to  read  as  follows: 

{665.425    Comptotion  of  construction  and 
sutwtantial  rehabilitation,  execution  of  HAP 
contract,  and  cost  certification  and 
approvals  by  HUD. 

(a)  The  Borrower  must  satisfy  the 
requirements  for  completion  of 
construction  and  substantial 
rehabilitation  and  approvals  by  HUD 
before  submission  of  a  final  requisition 
for  disbursement  of  loan  proceeds. 
***** 

2dM  new  {  885.427  is  added  to  read 
as  foDows: 


{665.427 

The  provisions  of  {  880.613  of  this 
chapter  are  appticable  to  projects 
assisted  under  this  Subpart  B. 

24.  Subpart  C  is  added  to  read  as 
follows: 
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Subpart  C-Seetlen  202  Prolects  for 
NoneMsrfy  Handteapped  FamlNss  and 
IndMdurts   Section  162  Assistance 

Definiliaas 

Sa& 

885.700  Deflnltions. 

Application  Praoedufes  and  Program 
Reqidremenls 

885.702  Allocation  of  authority. 

88S.70S  Announceinent  of  fund  availability 

and  invitation  for  applications. 
885.710  Application  contents. 
865.717  Project  standards. 
885.720  Project  size  limitations. 
885.725  Cost  containment  and  modest  design 

standards. 
885.727  Prohibited  facilities. 
685.730  Site  and  neigfalx)riiood  standards. 
885.735  Prohibited  relationships. 
885.740  Other  Federal  requirements. 

Selection  of  Applications  and  Duration  of 
Fund  Reservation 

885.750  Review  of  applications  for  fund 

reservation. 
685.755  Approval  of  applications. 
865.770  Duration  of  section  202  fund 

reservation. 
885.775  Transition. 

Direct  Loan  Financing  Procedures 

865.780  Submission  of  site  information. 
885.800  Request  for  direct  loan  processing. 
885.80S  Approval  of  requests  for  direct  loan 

Rnancing. 
885.807  Operating  cost  standard. 
885.810  Amount  and  terms  of  Financing. 
685.812  Prepayment  of  loans. 

885.815  Requirements  prior  to  initial  loan 
closing. 

885.816  Requirements  for  awarding 
construction  contracts. 

865.820  Log^  disbursement  procedures 
885.825  Completion  of  cost  certiHcation. 

Project  Assiatanca  Contract 

665.900  Project  Assistance  Contract.       f.) 

885.905  Term  of  PAC. 

885.910  Maximum  annual  commitment  and 

project  account. 
885.915  Leasing  to  eligible  families. 
8851120  PAC  administration. 
885.925  Default  by  Borrower. 
665.930  Notice  upon  PAC  expiration.    •     ■ 

Project  Management 

885.940  Responsibilities  of  Borrower.     '. 
885.945  Replacement  reserve. 
665.950  Selection  and  admission  of  tenants. 
665.955  Obligations  of  the  family. 
885.960  Overcrowded  and  underoccupied 

units. 
885.965  Lease  requirements. 
885.970  Termination  of  tenancy  and 

modification  of  lease. 
665.972  Security  deposits. 
885.975  Adjustment  of  rents. 
885.960  Adjustment  of  utility  allowances. 
885.985  Conditions  for  receipt  of  vacancy 

payments  for  assisted  units. 


Subpart  C— Section  202  Projacta  for 
NoneMeily  Handicapped  FamMM  and 
Indivlduai*— Section  162  Assistance 

Definitions 

§8«S.700    DeflnWons. 

As  used  in  this  Subpart  C: 

Agreement  to  enter  into  project 
assistance  contract  (PAC)  means  the 
agreement  between  the  Borrower  and 
HUD  which  provides  that,  upon 
satisfactory  completion  of  the  project 
HUD  wrill  enter  into  the  PAC  with  the 
Borrower. 

Annual  income  is  defined  in  Part  813 
of  this  chapter.  In  the  case  of  an 
individual  residing  in  an  intermediate 
care  facility  for  the  mentally  retarded 
that  is  assisted  under  Title  XIX  of  the 
Social  Security  Act  and  this  part  the 
annual  income  of  the  individual  shall 
exclude  protected  personal  income  as 
provided  under  that  Act  For  the 
purposes  of  determining  the  total  tenant 
payment  the  income  of  such  individuals 
shall  be  imputed  to  be  the  amount  that 
the  family  would  receive  if  assisted 
under  Title  XVI  of  the  Social  Security 
Act. 

Assisted  unit  means  a  dwelling  unit 
that  is  eligible  for  assistance  under  a 
PAC 

Contract  rent  mefms  the  total  amount 
of  rent  specified  in  the  PAC  as  payable 
by  HUD  and  the  family  to  the  Borrower 
for  an  assisted  unit  or  residential  space. 

Family  (eligible  family)  means  a 
handicapped  family  (as  defined  in 
{  885.5)  that  meets  the  project 
occupancy  requirements  approved  by 
HUD  and.  if  the  family  occupies  an 
assisted  unit  meets  the  lower-income 
requirements  described  in  {  813.102  of 
this  chapter,  as  modified  by  the 
definition  of  annual  income  in  this 
section. 

Gross  rent  is  defined  in  Part  813  of 
this  chapter. 

Group  home  means  a  single  family 
residential  structure  designed  or 
adapted  for  occupancy  by  nonelderly 
handicapped  individuals. 

Housing  for  handicapped  families 
means  housing  and  related  facilities 
occupied  by  handicapped  families  that 
are  primarily  nonelderly  handicapped 
families. 

Independent  living  complex  means  a 
project  designed  for  occupancy  by 
nonelderiy  handicapped  families  in 
separate  dwelling  imits  where  each 
dwelling  tmit  includes  a  kitchen  and  a 
bath. 

Operating  costs  means  expenses 
related  to  the  provision  of  housing  and 
excludes  expenses  related  to 
administeriitg.  or  managing  the 


pre  .•^sion  of.  supportive  services. 
Operating  costs  include; 

(a)  Administrative  expenses,  including 
salary  and  management  expenses 
related  to  the  provision  of  shelter. 

(b)  Maintenance  expenses,  including 
routine  and  minor  repairs  and 
groundskeeping. 

(c)  Security  expenses. 

(d)  Utilities  expenses,  including  gas, 
oil.  electricity,  water,  sewer,  trash 
removal  and  extermination  services. 
Operating  costs  exclude  telephone 
services  for  families. 

(el  Taxes  and  insurance. 

(f)  Allowances  for  reserves. 

Project  account  means  a  specifically 
identified  and  segregated  account  for 
each  project  which  is  established  in 
accordance  with  {  885.910(b)  out  of  the 
amounts  by  which  the  maximiun  annual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  PAC  each 
year. 

/VIC  (project  assistance  contract) 
means  the  contract  entered  into  by  the 
Borrower  and  HUD  setting  forth  the 
ri^ts  and  duties  of  the  parties  with 
respect  to  the  project  and  the  payments 
under  the  PAC 

Project  assistance  payment  means  the 
payment  made  by  HUD  to  the  Borrower 
for  assisted  units  as  provided  in  the 
PAC.  The  payment  is  the  difference 
between  the  contract  rent  and  the  tenant 
rent.  An  additional  payment  is  made  to 
a  family  occupying  an  assisted  unit  in  an 
independent  living  complex  when  the 
utility  allowance  is  greater  than  the  total 
tenant  payment  A  project  assistance 
payment  known  as  a  "vacancy 
payment",  may  be  made  to  the  Borrower 
when  an  assisted  tmit  (or  residential 
space  in  a  group  home)  is  vacant  in 
accordance  with  the  terms  of  the  PAC. 

Rent,  in  the  case  of  a  unit  in  a 
cooperative  project  means  the  carrying 
charges  payable  to  the  cooperative  with 
respect  to  occupancy  of  the  unit 

Tenant  rent  means  the  monthly 
amount  defined  in.  and  determined  in 
accordance  with  Part  813  of  this  chapter 

Total  tenant  payment  means  the 
monthly  amount  defined  in.  and 
determined  in  accordance  with  Part  813 
of  this  chapter. 

Utility  allowance  is  defined  in  Part 
813  of  this  chapter  and  is  determined  or 
approved  by  HUD. 

Utility  reimbursement  is  defined  in 
Part  813  of  this  chapter. 

Vacancy  payment  means  the  project 
assistance  payment  made  to  the 
Borrower  by  HUD  for  a  vacant  assisted 
unit  (or  residential  space  in  a  group 
home)  if  certain  conditions  are  fulfilled, 
as  provided  in  the  PAC.  The  amount  of 
the  vacancy  payment  varies  with  the 
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length  of  the  vacancy  period  and  is  less 
after  the  first  60  days  ol  any  vacancy. 

AppBcatiaa  Procedures  and  Program 
Requirements 

iMS.702   AlocMtonofaiithorlty. 

(a)  Headquarters  Re»  trve.  Up  to  15 
percent  of  the  section  2H  2  loan  authority 
made  available  for  the  (development 
costs  of  housing  for  handicapped 
families  under  this  sectibn  may  be 
retained  by  the  Assistant  Secretary  for 
subsequent  allocation  to  specific  areas 
and  conununities  under  section  213(d)(4) 
of  the  Housing  and  Comniunity 
Development  Act  of  1971. 

(b)  Allocations.  Hie  Assistant 
Secretary  will  allocate  the  amounts 
available  for  developmeht  costs  of 
housing  for  handicappe<  families,  less 
any  amounts  made  avai!  able  for  the 
Headquarters  Reserve  u  ider  paragraph 
(a)  of  this  section  and  ai  lendments 
under  i  885.755(e).  to  all  )cation  areas. 
The  size  of  the  allocatioi  i  area  will 
depend  on  the  amount  o '  loan  authority 
available  for  allocation  f  nd  the  number 
of  feasible  projects  the  l0an  authority 
will  support.  The  amount  of  the 
allocations  will  be  based  on  the  relative 
needs  of  the  allocation  veas  as 
reflected  in  available  ce^us  data  on  the 
number  of  the  handicapi|ed  individuals 
in  the  areas  and  will  be  adjusted  to  take 
into  consideration  the  r^ative 
differences  between  the  breas  in  the 
costs  of  providing  housing.  Funds 
allocated  to  an  aUocatiob  area  may  be 
reallocated  to  another  a<ea  under  the 
circumstances  described  at 

S  885.750(d)(2).  I 

(c)  Availability  ofloaA  authority  for 
housing  for  the  elderly,  j  the 
approvable  applications  junder  this 
Subpart  require  less  thai^  the  loan 
authority  that  is  made  available  for 
development  costs  of  homing  under  this 
Subpart  the  remaining  Ipan  authority 
shall  be  made  available  for  housing  for 
the  elderiy  under  Subpa^  B  of  this  part, 
to  the  extent  that  housing  assistance 
under  section  8  of  the  U$ted  States 
Housing  Act  of  1937  is  available  in 
connection  with  such  loan  authority. 

ins.706   Announceinent«f fund 
avMiMNy  and  invttatlon  f«r  appNeatione. 

(a)  Announcement  offiind 
availability.  Following  a|i  allocation  of 
authority  under  S  885.70GI  above,  HUD 
will  publish  an  announcement  of  fimd 
availability  in  the  Federd  Register.  The 
announcement  will  indicate: 

(1)  The  amount  of  loanjauthority  (and 
approximate  number  of  tinits)  made 
available  for  housing  for  {handicapped 
families  within  each  allocation  area: 

(2)  The  deadline  for  receipt  of 
applications:  and 


(3)  Other  appropriate  guidance  to 
prospective  Sponsors. 

{h)  Invitation  for  applications.  Each 
field  office  shall  publish  an  invitation  for 
applications  for  section  202  fund 
reservation  in  newspapers  of  general 
circulation  serving  die  field  office 
Jurisdiction.  The  field  office  shall  also 
notify  minority  media,  minority 
organizations  involved  in  housing  and 
community  development,  and  groups 
with  special  interest  in  housing  for 
handicapped  families.  Copies  of  the 
Invitation  «vill  be  available  in  the  field 
office. 

9  M5.710    AppRcetkMi  contents. 

(a)  Application.  Each  application  must 
include  all  of  the  information,  materials, 
forms,  and  exhibits  listed  in  paragraph 
(b)  of  this  section.  In  addition,  the 
application  may  include  site  information 
specified  under  fi  885.780.  HUD  will 
review  applications  and  make  selections 
under  §  885.750  based  on  information 
provided  in  the  application. 

(b)  Application  contents.  Each 
application  must  include: 

(1)  The  name,  address,  and  telephone 
number  of  the  Sponsor. 

(2)  The  name,  title,  address,  and 
telephone  number  of  the  officer  or 
member  of  the  board  of  directors  of  the 
Sponsor  to  whom  communications 
should  be  addressed. 

(3)  The  dollar  amount  of  the  section 
202  direct  loan  requested. 

(4)  A  narrative  description  of  the 
proposed  housing,  consistent  with 
requirements  of  §§  885.717  through 
885.727.  including: 

(i)  The  name  of  the  locality  in  which 
the  proposed  project  is  to  be  developed; 

(ii)  The  development  method 
proposed  to  be  used  (new  construction, 
substantial  rehabilitation,  or.  if  a  group 
home,  acquisition  with  or  without 
moderate  rehabilitation).  If  the  project 
will  be  developed  using  innovative 
construction  or  rehabilitation  methods 
or  technologies  that  promote 
construction  efficiencies,  the  proposed 
methods  or  technologies  should  be 
identified: 

(iii)  Number  and  types  of  sttiictures; 

(iv)  Number  of  stories; 

(v)  Number  of  units  by  size  (number  of 
bedrooms)  for  an  independent  living 
complex,  or  the  number  of  bedrooms 
and  the  number  of  residents  housed  in 
each  group  home; 

(vi)  Special  amenities  or  features.  If 
the  narrative  description  indicates  that 
the  housing  would  not  comply  with  the 
cost  containment  and  modest  design 
standards  of  §  885.725  (a)  through  (c), 
the  Sponsor  must  submit  evidence 
demonstrating  that  the  proposed 


housing  is  eligible  for  an  exception  fit)m 
these  standards  under  S  885.725(d). 

(vii)  For  intermediate  care  facilities 
that  are  funded  by  the  Health  Care 
Financing  Administration  that  serve  the 
mentally  retarded  and  individuals  with 
related  conditions,  evidence 
demonstrating  that  the  proposed  project 
will  primarily  provide  housing  rather 
than  medical  facilities,  is  or  will  be 
licensed  by  appropriate  State  agencies, 
and  will  receive  funding  fit)m  sources 
other  than  HUD  for  a  rent  contribution 
and  for  the  costs  of  the  intermediate 
care,  and  such  other  information  as 
HUD  may  require  to  determine  the 
feasibility  of  the  intermediate  care 
facility. 

(5)  A  narrative  description  of  the 
anticipated  occupancy.  The  Sponsor 
must  propose  project  occupancy 
requirements  that  limit  occupancy  to 
one  or  more  of  the  following  categories: 
Persons  with  chronic  mental  illness, 
developmental  disabilities,  or  physical 
handicaps.  The  Sponsor  must 
demonstrate  a  capacity  to  serve  the 
proposed  occupancy  group  or  groups. 

(6)  A  service  plan  description  that 
includes: 

(i)  A  description  of  the  range  of 
supportive  services  proposed  to  be 
provided  to  the  families  in  the 
occupancy  category  identified  by  the 
Sponsor  under  S  885.710(b)(5)  above, 
including: 

(A)  The  name(s)  of  the  agency(s)  will 
be  responsible  for  providing  supportive 
services  and.  if  an  agency  is  not  the 
Sponsor,  a  letter  of  intent  fi-om  the 
agency  indicating  its  willingness  and 
ability  to  provide  the  services; 

(B)  The  manner  in  which  such  services 
will  be  provided; 

(C)  The  services  that  will  be  provided 
on-  and  off-site;  and 

(D)  The  staffing  plan  including 
residential  supervision  (if  any)  and  other 
staff  necessary  to  provide  the  proposed 
supportive  services. 

(ii)  Evidence  of  funding  sources  for  the 
supportive  services  that  will  be 
provided  for  compensation,  including 
State  and  local  funds  available  to  assist 
in  the  provision  of  such  services,  or 
evidence  of  commitment  to  provide  the 
supportive  services  from  agencies  that 
will  not  be  compensated.  If  State  and 
local  funds  will  be  used,  the  application 
must  demonstrate  that  the  proposal  does 
not  conflict  with  State  or  local  plans  and 
policies  governing  the  development  and 
operation  of  facilities  to  serve 
handicapped  individuals  meeting  the 
proposed  project  occupancy 
requirements. 

(7)  Evidence  demonstrating  that  there 
is  an  effective  demand  for  the  proposed 
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housing  in  the  areas  to  be  served  by  the 
project  and  demonstrating  that  this 
demand  is  likely  to  continue  through  the 
term  of  the  loan. 

(8)  A  statement  whether  the  Sponsor 
or  any  affiliated  entity  has  submitted  or 
is  planning  to  submit  other  applications 
as  a  Sponsor  or  Cosponsor  under  this 
part  during  the  ciurent  fiscal  year.  The 
Sponsor  must  also  indicate  the  city  and 
State  where  any  other  proposed  project 
will  be  located,  the  number  of  units 
requested,  and  the  field  office  where  the 
proposal  was  or  will  be  submitted. 

(9)  A  request  for  preliminary 
determination  of  eligibility  as  a 
nonprofit  Sponsor,  on  a  form  prescribed 
by  HUD. 

(10)  A  statement  describing  the 
Sponsor's  ties  to  the  community 
including  any  statements  of  support  for 
the  project  by  members  of  the 
community  in  which  the  project  is  to  be 
located  and  State  and  local 
organizations  familiar  with  the  needs  of 
handicapped  individuals  meeting  the 
proposed  occupancy  requirements. 

(11)  The  names  and  addresses  of  the 
officers  and  directors  of  the  Sponsor, 
and  such  other  information  as  required 
by  HUD.  together  with  a  resolution,  on  a 
form  prescribed  by  HUD,  adopted  by  the 
Sponsor's  board  of  directors,  agreeing 
that  all  officers  and  directors  of  the 
Sponsor  and  the  Borrower  will  be 
required  to  submit  conflict  of  interest 
certifications. 

(12)  Satisfactory  evidence  that  the 
Sponsor:  (i)  Has  the  necessary  legal 
authority  to  sponsor  the  project  and  to 
assist  the  Borrower  to  finance,  acquire 
(with  or  without  moderate 
rehabilitation),  construct  or 
substantially  rehabilitate  and  maintain 
the  project,  and  to  apply  for  and  receive 
the  proposed  loan;  (ii)  has  an  effective 
tax  exemption  ruling  from  the  Internal 
Revenue  Service,  is  a  nonprofit 
corporation  organized  in  die 
Commonwealth  of  Puerto  Rico  that  is 
exempt  from  income  taxation  imder 
Puerto  Rican  law,  or  is  a  nonprofit 
consumer  cooperative  that  is  exempt 
from  income  taxation  under  State  law, 
has  never  been  tiable  for  the  payment  of 
Federal  income  taxes,  and  does  not  pay 
patronage  dividends;  and  (iii)  will  form 
a  Borrower  (as  defined  in  §  885.5)  after 
the  issuance  of  the  section  202  fund 
reservation,  will  cause  the  Borrower  to 
file  a  request  for  determination  of 
eligibility  and  a  request  for  direct  loan 
financing  under  S  885.800,  and  will 
provide  sufficient  resources  to  the 
Borrower  to  ensure  the  development  and 
long-term  operation  of  the  project. 

(13)  Evidence  of  previous  participation 
in  HUD  programs,  if  any,  by  the 
Sponsor,  its  officers  or  directors,  on  such 


form  as  may  be  prescribed  by  HUD.  and 
identification  of  all  section  202  fund 
reservations  issued  to  the  Sponsor  or 
any  entity  affiliated  with  the  Sponsor 
since  May  1, 1976. 

(14)  A  description  of  any  other  rental 
housing  projects  or  any  medical 
facilities  sponsored,  owned  or  operated 
by  the  Sponsor. 

(15)  A  description  of  the  Sponsor's 
past  or  current  involvement  in  any 
programs  other  than  housing  (including 
its  provision  of  services)  that 
demonstrates  the  Sponsor's 
management  capabilities  and 
experience,  including  a  description  of 
the  Sponsor's  experience  in  contracting 
for  services  with  minority  business 
enterprises  or  minority  groups. 

(16)  A  description  of  any  financial 
default,  modification  of  terms  and 
conditions  of  financing,  or  legal  action 
taken  or  pending  against  the  Sponsor  or 
its  officers,  directors,  or  trustees  in  their 
corporate  capacity. 

(17)  A  description  of  the  Sponsor's 
ability  and  willingness  to  sponsor  and  to 
assist  the  Borrower  to  develop,  own, 
manage,  and  provide  appropriate 
services  in  connection  with  housing  for 
the  nonelderly  handicapped. 

(18)  An  estimate  of  start-up  expenses 
and  the  source  of  funds  to  meet  these 
expenses.  If  the  Sponsor  plans  to  use 
section  106(b)  seed  money  loans,  an 
application  for  such  loan  must  be 
submitted,  with  required  attachments. 

(19)  Evidence  of  the  Sponsor's 
financial  ability  and  willingness  to  fund 
the  minimum  capital  investment  under 
§  885.810(i)  and  to  ensure  the 
development  and  long-term  operation  of 
the  project,  including  copies  of  balance 
sheets  and  statements  of  income  and 
expenses  for  each  of  the  past  three 
years  that  the  Sponsor  has  operated. 

(20)  The  housing  consultant's  resume 
and  a  copy  of  the  consultant  contract  (if 
consultant  services  have  been  used  by 
the  Sponsor). 

(21)  Evidence  that  the  Sponsor  has 
notified  the  State  single  point  of  contact 
of  the  application  for  review  and 
comment  under  24  CFR  Part  52  and 
Executive  Order  No.  12372 — 
Intergovernmental  Review  of  Federal 
Programs. 

(22)  A  signed  certification  of  the 
Sponsor's  intention  to  comply  with  the 
nondiscrimination  and  equal 
opportunity  requirements  of  §  885.740(a). 

(23)  A  demonstration  that  the  Sponsor 
meets  all  other  requirements  imposed  by 
HUD.  Notice  of  such  requirements  will 
be  made  available  to  Sponsors  before 
submission  of  their  applications. 


§885.717    Proiect  standards. 

(a)  Property  standards.  Projects  under 
this  Subpart  must  comply  with  HUD 
Minimum  Property  Standards. 

(b)  Minimum  group  home  standards. 
Each  group  home  must  provide  a 
minimum  of  290  square  feet  of  pro  rated 
space  for  each  resident,  including  a 
minimum  area  of  80  square  feet  for  each 
resident  in  a  shared  bedroom  (with  no 
more  than  two  residents  occupying  a 
shared  bedroom)  and  a  minimum  area  of 
100  square  feet  for  a  single  occupant 
bedroom;  at  least  one  full  bathroom  for 
every  four  residents,  space  for 
recreation  at  indoor  and  outdoor 
locations  on  the  project  site;  and 
sufficient  storage  for  each  resident  in 
the  bedroom  and  other  storage  space 
necessary  for  the  operation  of  the  home. 

(c)  Accessibility  requirements.  (1) 
Projects  under  this  Subpart  must  comply 
with  the  Uniform  Federal  Accessibility 
Standards  (24  CFR  Part  40.  Appendix  A), 
HUD's  regulations  implementing  section 
504  of  the  Rehabilitation  Act  of  1973  (24 
CFR  Part  8)  and  HUD's  regulations 
implementing  the  Fair  Housing  Act  (24 
CFR  Part  100) 

(2)  All  entrances,  common  areas,  units 
to  be  occupied  by  a  residential 
supervisor,  and  amenities  must  be 
readily  accessible  to  and  usable  by 
persons  with  physical  handicaps. 

(3)  In  projects  for  chronically  mentally 
ill  individuals,  a  minimum  of  ten  percent 
of  all  dwelling  units  in  an  independent 
living  complex  (or  ten  percent  of  all 
bedrooms  and  bathrooms  in  a  group 
home),  but  at  least  one  of  each  such 

'space,  must  be  designed  to  be  accessible 
or  adaptable  for  persons  with  physical 
handicaps. 

(4)  In  projects  for  developmentally 
disabled  or  physically  handicapped 
individuals,  all  dwelling  units  in  an 
independent  living  complex  (or  all 
bedrooms  and  bathrooms  in  a  group 
home)  must  be  designed  to  be  accessible 
or  adaptable  for  persons  with  physical 
handicaps.  A  project  involving 
substantial  rehabilitation  or  an 
acquisition  with  or  without  moderate 
rehabilitation  may  provide  a  lesser 
number  if:  (i)  The  cost  of  providing  full 
accessibility  makes  the  project 
financially  infeasible;  (ii)  less  than  one- 
half  of  the  intended  occupants  have 
mobility  impairments;  and  (iii)  the 
project  complies  with  the  requirements 
of  24  CFR  8.23. 

(5)  For  the  purposes  of  paragraphs  (c) 
(2),  (3)  and  (4)  of  this  section, 
"Accessible"  and  "adaptable"  are 
defined  in  24  CFR  Part  40,  Appendix  A. 


>mum  project  p'ze.  Proiecti 


Vol.  M,  No.  117  /  Tuesday,  June  20.  1989  /  Rules  and  Reglations 


IMS.720 

(a)  Maximvm  project  ^'ze.  Proiects 
under  this  subpart  are  siibiect  to  the 
following  project  size  limitations: 

(1)  Group  homes  may  not  be  designed 
to  serve  more  than  15  p^ons  on  one 
site: 

(2)  Independent  livingj  complexes  for 
chitMiicaily  mentally  ill  Individuals  may 
not  be  designed  to  serva  more  than  20 
persons  on  one  site:  anq 

(3)  Independent  living!  complexes  for 
handicapped  families  in  developmental 
disability  or  physically  handicapped 
occupancy  categories  mky  not  have 
more  than  24  units  nor  if  ore  than  24 
households  on  one  site.  For  the  purposes 
of  this  section,  household  has  the  same 
meaning  as  handicapped  family,  except 
that  unrelated  handicapped  individuals 
sharing  a  unit  (other  thaii  a  handicapped 
person  living  with  another  person  who 
is  essential  to  the  handicapped  person's 
well-being)  are  counted  separate 
households.  For  independent  living 
complexes  for  handicapped  families  in 
the  developmental  disaqility  or 
physically  handicapped  occupancy 
categories,  units  with  three  or  more 
bedrooms  may  only  be  developed  to 
serve  handicapped  families  of  one  or 
two  parents  wiUi  children. 

(b)  Additional  limitations.  Based  on 
the  amount  of  loan  authbrity 
appropriated  for  a  fiscal  year,  HUD  may 
impose  additional  limitations  on  the 
number  of  units  or  residents  that  may  be 
proposed  under  an  application  for 
section  202  loan  fund  reservation.  This 
unit  limitation  will  be  published  in  the 
annual  announcement  of  hind 
availability  or  the  invita  tion  for  section 
202  fund  reservation  un(  ler  i  885.705. 

(c)  Exemptions.  On  a  i  ;a8e-by-ca8e 
basis,  HUD  may  approv » independent 
living  complexes  that  dc  not  comply 
with  the  project  size  lim  tations 
prescribed  in  paragraph  i  (a)(2),  (a)(3)  or 
(b)  of  this  section.  HUD  may  approve 
such  protects  if  the  Spoi  isor 
demonstrates: 

(1)  The  increased  nun  ber  of  units  is 
necessary  for  the  economic  feasibUity  of 
the  project; 

(2)  A  project  of  the  siie  proposed  is 
compatible  with  other  residential 
development  and  the  p<f>ulation  density 
of  the  area  in  which  thejproject  is  to  be 
located: 

(3)  A  project  of  the  siie  proposed  can 
be  successfully  integrated  into  the 
community:  and 

(4)  A  project  of  the  siie  proposed  is 
marketable  in  the  comn  unity. 

f  HS.72S   Coat  oonlalnM  snt  and  modeal 


(a)  Restrictions  on  adenities.  Projects 
must  be  modest  in  desif  n.  Except  as 


provided  in  paragraph  (d)  of  diis  section 
below,  amenities  must  be  limited  to 
those  amenities,  as  determined  by  HUO, 
that  are  generally  provided  in 
unassisted  decent,  safe  and  sanitary 
housing  for  lower  income  families  in  the 
market  area.  Amenities  not  eligible  for 
HUD  funding  include  balconies,  atriums, 
decks,  bowling  alleys,  swimming  pools, 
saunas  and  Jacuzzis.  Dishwashers,  trash 
compactors,  and  washers  and  dryers  in 
individual  units  will  not  be  funded  in 
independent  living  complexes.  The  use 
of  durable  materials  to  control  or  reduce 
maintenance,  repair  and  replacement 
costs  is  not  an  excess  amenity. 

(b)  Unit  sizes.  For  independent  living 
complexes,  HUD  will  establish 
hmitations  on  the  size  of  units  and 
number  of  bathrooms,  based  on  the 
niunber  of  bedrooms  that  are  in  the  unit. 

(c)  Special  spaces  and 
accommodations.  The  costs  of 
construction  of  special  spaces  and 
accommodations  may  not  exceed  10 
percent  of  the  total  cost  of  construction, 
except  as  provided  in  paragraph  (d)  of 
this  section  below.  Special  spaces  and 
accommodations  include  multipurpose 
rooms;  game  rooms;  libraries;  lounges: 
and,  in  independent  living  complexes, 
central  kitchens  and  dining  rooms. 
Special  spaces  and  accommodations 
exclude  offices,  halls,  mechanical 
rooms,  laundry  rooms,  and  parking 
areas,  and  (1)  dwelling  units  and  lobbies 
in  independent  living  complexes;  and  (2) 
bedrooms,  living  rooms,  dining  and 
kitchen  areas,  shared  bathrooms,  and 
resident  staff  dwelling  units  in  group 
homes. 

(d)  Exceptions.  HUD  may  approve  a 
project  that  does  not  comply  with  the 
cost  containment  and  modest  design 
standards  of  paragraphs  (a)  through  (c) 
of  this  section  if: 

(1)  The  Sponsor  demonstrates  a 
willingness  and  ability  to  contribute  the 
incremental  development  cost  and 
continuing  operating  costs  associated 
with  the  additional  amenities  or  design 
features;  or 

(2)  The  proposed  project  involves 
substantial  rehabilitation  or  acquisition 
with  or  without  moderate  rehabilitation, 
the  additional  amenities  or  design 
features  were  incorporated  into  the 
existing  structure  before  the  submission 
of  the  application,  and  the  total 
development  cost  of  the  project  with  the 
additional  amenities  or  design  features 
does  not  exceed  the  cost  limits 
described  in  |  865.810. 

IMS.727    ProtiibltMlfacilltiea. 

Project  facilities  may  not  include 
commercial  spaces,  infumaries,  nursing 
stations,  spaces  dedicated  to  the 
delivery  of  medical  treatment  or 


physical  therapy,  padded  rooms,  or 
space  for  respite  care  or  sheltered 
workshops.  Except  for  office  space  used 
by  the  Borrower  exclusively  for  the 
administration  of  the  project,  project 
facilities  may  not  include  office  space. 

S8as.730   SnaandiMigMMrtiood 


(a)  The  site  must  be  adequate  in  size, 
exposure  and  contour  to  accommodate 
the  number  and  type  of  units  proposed, 
and  adequate  utilities  (water,  sewer,  gas 
and  electricity)  and  streets  must  be 
available  to  service  the  site. 

(b)  The  site  and  neighborhood  must  be 
suitable  from  the  standpoint  of 
facilitating  and  furthering  full 
compliance  with  the  applicable 
provisions  of  Title  VI  of  the  Civil  Rights 
Act  of  1964,  Title  VIII  of  the  Civil  Rights 
Act  of  1968,  Executive  Order  11063  and 
implementing  HUD  regulations. 

(c)  New  construction  sites  must  meet 
the  following  requirements. 

(1)  The  site  must  not  be  located  in  an 
area  of  minority  concentration  except  as 
permitted  under  paragraph  (c)(2)  of  this 
section,  and  must  not  be  located  in  a 
racially  mixed  area  if  the  project  will 
cause  a  significant  increase  in  the 
proportion  of  minority  to  non-minority 
residents  in  the  area. 

(2)  A  project  may  be  located  in  an 
area  of  minority  concentration  only  if: 

(i)  Sufficient  comparable 
opportunities  exist  for  housing  for 
minority  families,  in  the  income  range  to 
be  served  by  the  proposed  project, 
outside  areas  of  minority  concentration 
(see  paragraph  (c)(3)  of  this  section  for 
further  guidance  on  this  criterion);  or 

(ii)  The  project  is  necessary  to  meet 
overriding  housing  needs  that  cannot 
otherwise  feasibly  be  met  in  that 
housing  maiicet  area  (see  paragraph 
(c)(4)  of  this  section  for  further  guidance 
on  this  criterion).. 

(3)(i)  "Sufficient"  does  not  require  that 
in  every  locality  there  be  an  equal 
number  of  assisted  units  within  and 
outside  of  areas  of  minority 
concentration.  Rather,  application  of 
this  standard  should  produce  a 
reasonable  distribution  of  assisted  units 
each  year  which  over  a  period  of  several 
years  will  approach  an  appropriate 
balance  of  housing  opportunities  within 
and  outside  areas  of  minority 
concentration.  An  appropriate  balance 
in  any  jurisdiction  must  be  determined 
in  light  of  local  conditions  affecting  the 
range  of  housing  choices  available  for 
lower  income  minority  families  and  in 
relation  to  the  racial  mix  of  the  locality's 
population. 

(ii)  Units  may  be  considered  to  be 
"comparable  opportimities"  if  they  have 
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the  same  household  type  and  tenant 
type  (owner/renter);  require 
approximately  the  same  tenant 
contribution  towards  rent;  serve  the 
same  income  group;  are  located  in  the 
same  housing  market:  and  are  in 
standard  condition. 

(iii)  Application  of  this  sufficient, 
comparable  opportunities  standard 
involves  assessing  the  overall  impact  of 
HUD  assisted  housing  on  the 
availability  of  housing  choices  for  lower 
income  minority  families  in  and  outside 
areas  of  minority  concentration,  and 
must  take  into  account  the  extent  to 
which  the  following  factors  are  present, 
along  with  any  other  factor  relevant  to 
housing  choice. 

(A)  A  significant  number  of  assisted 
housing  units  are  available  outside 
areas  of  minority  concentration. 

(B)  There  is  significant  integration  of 
assisted  housing  projects  constructed  or 
rehabilitated  in  the  past  ten  years, 
relative  to  the  racial  mix  of  the  eligible 
population. 

(C)  There  are  racially  integrated 
neighborhoods  in  the  locality. 

(D)  Programs  are  operated  by  the 
locality  to  assist  minority  families  who 
wish  to  find  housing  outside  areas  of 
minority  concentration. 

(E)  Minority  families  have  benefitted 
from  local  activities  (e.g.,  acquisition 
and  write-down  of  sites,  tax  relief 
programs  for  homeowners,  acquisitions 
of  units  for  use  as  assisted  housing 
units)  undertaken  to  expand  choice  for 
minority  families  outside  of  areas  of 
minority  concentration. 

(F)  A  significant  proportion  of 
minority  households  have  been 
successful  in  finding  units  in  non- 
minority  areas  under  the  Section  8 
Certificate  and  Housing  Voucher 
programs. 

(G)  Comparable  housing  opportimities 
have  been  made  available  outside  areas 
of  minority  concentration  through  other 
programs. 

(4)  Application  of  the  "overriding 
housing  needs"  criterion,  for  example, 
permits  approval  of  sites  that  are  an 
integral  part  of  an  overall  local  strategy 
for  the  preservation  or  restoration  of  the 
immediate  neighborhood  and  of  sites  in 
a  neighborhood  experiencing  significant 
private  investment  that  is  demonstrably 
changing  the  economic  character  of  the 
area  (a  "revitalizing  tirea").  An 
"overriding  housing  need",  however, 
may  not  serve  as  the  basis  for 
determining  that  a  site  is  acceptable  if 
the  only  reason  the  need  cannot 
otherwise  be  feasibly  met  is  that 
discrimination  on  the  basis  of  race, 
color,  creed,  sex,  or  national  origin 
renders  sites  outside  areas  of  minority 
concentration  unavailable  or  if  the  use 


of  this  standard  in  recent  years  has  had 
the  effect  of  circumventing  the 
obligation  to  provide  housing  choice. 

(d)  The  site  must  promote  greater 
choice  of  housing  opportunities  and 
avoid  undue  concentration  of  assisted 
persons  in  areas  containing  a  high 
proportion  of  low-income  persons. 

(e)  The  neighboriiood  must  not  be  one 
which  is  seriously  detrimental  to  family 
life  or  in  which  substandard  dwellings 
or  other  undesirable  conditions 
predominate,  unless  there  is  actively  in 
progress  a  concerted  program  to  remedy 
the  undesirable  conditions. 

(f)  The  housing  must  be  accessible  to 
social  recreational,  educational, 
commercial,  and  health  facilities  and 
services,  and  other  municipal  facilities 
and  services  that  are  at  least  equivalent 
to  those  typically  foimd  in 
neighborhoods  consisting  largely  of 
unassisted,  standard  housing  of  similar 
market  rents. 

(g)  Travel  time  and  cost  via  public 
transportation  or  private  automobile, 
from  the  neighborhood  to  places  of 
employment  providing  a  range  of  jobs 
for  lower-income  workers,  must  not  be 
excessive. 

(h)  Projects  must  be  located  in 
neighborhoods  where  other  family 
housing  is  located.  Except  as  provided 
below,  projects  may  not  be  located 
adjacent  to  the  following  facilities,  or  in 
areas  where  such  facilities  are 
concentrated:  schools  or  day-care 
centers  for  handicapped  persons, 
workshops,  medical  facilities,  or  other 
housing  primarily  serving  handicapped 
persons.  Projects  may  be  located 
adjacent  to  other  housing  primarily 
serving  handicapped  persons  if  the 
projects  together  do  not  exceed  the 
project  size  limitations  under 
S  885.720(a).  % 

S  885.735    Prohibited  relationsliip*. 

(a)  Conflicts  of  interest  Officers, 
directors,  trustees,  members, 
stockholders  and  authorized 
representatives  of  the  Borrower,  and 
officers  and  directors  of  the  Sponsor 
may  not  have  any  financial  interest  in 
any  contract  in  coimection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  project  management, 
procurement  of  furnishings  or 
equipment,  construction  r>f  the  project, 
procurement  of  the  site  or  other  matters 
related  to  the  development  and 
operation  of  the  project.  Management 
contracts  (including  associated 
management  fees)  entered  into  by  the 
Borrower  with  the  Sponsor  or  the 
Sponsor's  nonprofit  affiliate  will  not 
constitute  a  conflict  of  interest  if  no 
more  than  two  persons  salaried  by  the 
Sponsor  or  management  affiliate  serve 


as  nonvoting  members  on  the 
Borrower's  board  of  directors. 

(b)  Interest  in  earnings.  No  part  of  the 
net  earnings  of  the  Borrower  or  Sponsor 
may  inure  to  the  benefit  of  any  private 
shareholder,  contributor,  or  individual. 

(c)  Control  of  Borrower  or  Sponsor 
Neither  the  Borrower  nor  the  Sponsor 
may  be  controlled  by,  or  under  the 
direction  of,  persons  or  entities  seeking 
to  derive  profit  or  gain  as  a  result  of 
activities  undertaken  by  the  Borrower  or 
Sponsor. 

(d)  Provision  of  services.  A  person  or 
an  entity  (including  an  affiliated  entity) 
may  not  provide  services  to  a  project  in 
more  than  one  of  the  following 
capacities:  attorney,  architect, 
contractor,  housing  consultant 
management  agent  or  seller  of  the  site 
for  the  project  except  that  the  same 
person  or  entity  may  serve  a  project  as 
management  agent  and  housing 
consultant 

S8S5.740    Ottier  Federal  requlrwnents. 

(a)  Nondiscrimination  and  equal 
opportunity.  Participation  in  this 
program  requires  compliance  with: 

(1)  The  requirements  of  Title  VIII  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C 
3601-19)  (Fair  Housing  Act)  and  iU 
implementing  regulations:  Executive 
Onler  No.  11063  (Equal  Opportunity  in 
Housing)  and  implementing  regulations 
at  24  CFR  Part  107;  and  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C.  2000d) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  at  24  CFR  Part  1.; 

(2)  The  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  implementing 
regulations  at  24  CFR  Part  146,  and  the 
prohibitions  against  discrimination 
against  otherwise  qualified  individuals 
with  handicaps  under  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
794)  and  implementing  regulations  at  24 
CFR  Part  a 

(3)  The  requirements  of  Executive 
Order  No.  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  the  Order  at  41  CFR  Chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968  (12  U.S.C.  1701u) 
(Employment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Projects)  and  the  implementing 
regulations  at  24  CFR  Part  135: 

(5)  The  requirements  of  Executive 
Order  Nos.  11625, 12432,  and  12138 
(Minority  and  Women's  Business 
Enterprises); 

(6)  The  affirmative  fair  housing 
marketing  requirements  of  24  CFR  Part 
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200,  Subpart  M  and  the  ii|ipiementing 
regulations  at  24  CFR  Paijl  lOa 

(7)  The  fair  housing  adtertising  and 
poster  guidelines,  24  CFH  Parte  108  and 

na  I 

(b)  Environmental.  Tha  National 
Environmental  Policy  Acj  of  1969, 
IfUD's  implementing  regulations  at  24 
CFR  Part  sa  including  th#  related 
authorities  described  in  ^  CFR  Sa4,  and 
the  Coastal  Barrier  Resoiirces  Act  of 
1982  (16  U.S.C.  3601)  app^  to  this 
program.  For  the  purposes  of  Executive 
Order  Na  11988,  FloodplSin 
Management,  all  appUcanons  for 
intermediate  care  fadlitim  for  the 
mentally  retarded  and  inuviduals  with 
related  conditions  (see    J 

\  885.7i0(b)(4)(vii))  shaU  be  treated  as 
critical  actions  requiring  Consideration 
of  the  500-year  flood  plaiii. 

(c)  Flood  inaunuice.  Th4  Flood 
Disaster  Protection  Act  o(  1973  (42 
U.S.C.  4001)  applies  to  thi|  program. 

(d)  Labor  standards.  (IjiFor  projects 
that  are  designed  for  dwelling  use  by  12 
or  more  handicapped  families  (other 
than  projects  acquired  without 
rehabilitation),  partidpatfen  in  this 
program  is  subject  to  the  following 
requirements.  | 

(i)  Not  less  than  the  wases  prevailing 
in  the  locality,  as  determined  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  (40  U.S.C  276a^27ea-«),  must 
be  paid  to  all  laborers  an^  mechanics 
employed  in  the  construcVon  or 
rehabilitation  of  the  project.  HUD  may 
waive  the  Davis-Bacon  requirements  if 
laborers  or  mechanics  vountarily 
donate  their  services  witl^t  hill 
compensation  for  the  purjloses  of 
lowering  the  coete  of  conijlniction  or 
rehabilitation;  the  laborers  or  mechanics 
are  not  otherwise  employed  in  the 
construction  or  rehabilitanon  of  projects 
that  are  assisted  under  thk  part  and 
designed  for  dwelling  use  by  12  or  more 
families:  aiul  HUD  detem^es  that  any 
amounte  saved  are  fully  credited  to  tiie 
Borrower  undertaking  thei  construction 
or  rehabilitation. 

(ii)  Except  where  the  Divis-Bacon 
requireraente  have  been  waived  under 
paragraph  (c)(1)  of  this  se<:tion. 
contracte  involving  employment  of 
laborers  and  mechanics  skaU  be  subject 
to  the  provisions  of  the  Cmtract  Work 
Hours  and  Safety  Standai  ds  Act  (40 
U  S.C  327-333). 

(iii)  Sponsors,  Borrowem.  contractors 
and  subcontractors  must  ^mply  with  ad 
related  rules,  regulations,  and 
requiremants. 

(2)  For  the  purposes  of  t  lis  paragraph 

(d),  an  independent  living  coinplex  is    ^^ 

designed  for  use  by  12  or  i  nora  famiUas  ▼ 


if  the  complex  includes  12 


or  more  units. 


This  paragraph  (d)  does  not  apply  to 
group  homes. 

(e)  DispJacement  and  relocation 
assistance.  (1)  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  PoUcies  Act  of  1970  (42 
U.S.C.  4601)  as  amended  by  the  Uniform 
Relocation  Assistence  Amendments  of 
1967,  Title  IV  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987  (Pub.  L  100-17, 
approved  April  2, 1987)  (URA)  and 
government-wide  implementing 
regulations  at  49  CFR  Part  24  set  forth 
relocation  assistance  requirements  that 
apply  to  the  displacement  of  any  person 
(family,  individual,  business.  n(Mipront 
organization  or  farm)  as  a  direct  result 
of  acquisition,  rehabilitation  or 
demolition  for  a  project  assisted  under 
this  part. 

(2)  For  projects  involving  applications 
that  are  submitted  without  evidence  of 
control  of  an  approvable  site,  a 
displacement  from  the  real  f>roperty  is 
covered  by  the  URA  if  it  occurs  on  or 
after  the  date  that  the  Sponsor  obtains 
control  of  an  approvable  site.  For 
projecte  involving  applications  that  are 
submitted  with  evidence  of  control  an 
approvable  site,  a  displacement  from  the 
real  property  is  covered  by  the  URA  if  it 
occurs  on  or  after  the  date  that  the 
application  is  sulxnitted.  Displacements 
occurring  on  or  after  these  dates, 
however,  may  not  be  covered  if: 

(i)  The  person  has  been  evicted  for 
cause  based  upon  a  serious  or  repeated 
violation  of  the  material  terms  of  the 
lease  or  occupancy  agreement  and  HUD 
determines  that  the  eviction  was  not 
undertaken  for  the  purpose  of  evading 
the  obligation  to  provide  relocation 
assistance; 

(ii)  The  person  moved  into  the  real 
property  after  the  date  specified  above, 
but  received  prior  written  notice  of  the 
expected  displacement; 

(iii)  The  person  is  an  owner-occupant 
and  has  been  informed  that  the  real 
property  will  not  be  acquired  for  the 
project  under  the  threat  of  eminent 
domain;  or 

(Iv)  The  Sponsor  (Borrower) 
determines  that  the  displacement  did 
not  occur  as  a  direct  result  of 
acquisition,  rehabilitation,  or  demolition 
for  the  project,  and  HUD  concure  in  that 
determination. 

(3)  If  a  person  is  displaced  frmn  the 
real  property  before  the  date  specified 
above  and  either  HUD  or  the  Sponsor 
(Borrower)  determfaies  that  the 
displacement  resulted  from  acquisition, 
rehabilitation,  or  demolition,  the  person 
shall  be  eligible  for  relocation 
assistance  as  a  displaced  person. 

(4)  Hie  Sponsor  (Borrower)  may,  at 
any  time,  request  a  HUD  determination 


whether  a  displacem«it  will  be  covered 
by  the  URA  and  the  implementing 
regulations. 

(5)  A  displaced  person's  eligibility  for 
relocation  assistance  is  subject  to  the 
requirements  in  49  CFR  Part  24. 

(f)  Lead-based  paint  (1)  The 
requirements  of  the  Lead-Based  Pahit 
Poisoning  Prevention  Act  (42  U.S.C 
4821-4846)  and  implementing  regulations 
at  24  CFR  Part  35  (except  as  superseded 
in  paragraph  (f)(2)  of  this  section)  apply 
to  the  dwellings  (except  zero-bedroom 
dwelling  units)  in  housing  assisted  under 
this  subpart  which  (!)  was  constructed 
or  substantially  rehabilitated  before 
1978  and  (ii)  in  which  any  child  under 
seven  years  of  age  resides  or  is  expected 
to  reside. 

(2)(i)  This  paragraph  implements  the 
provisions  of  section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act, 
42  U.S.C.  4822.  by  establishing 
procedures  to  eliminate,  as  far  as 
practicable,  the  hazards  of  lead-based 
paint  poisoning  with  respect  to  covered 
structures  for  which  assistance  is 
iirovided  under  this  program.  This 
paragraph  is  promulgateid  under  24  CFR 
35.24(b)(4]  and  supersedes,  with  respect 
to  the  program,  the  requirements 
prescribed  in  Subpart  C  of  24  CFR  Part 
35. 

(ii)  The  following  definitions  apply  to 
this  paragraph  (f): 

Applicable  surface  means  all  intact 
and  nonintact  painted  interior  and 
exterior  surfaces  of  a  residential 
structiu^. 

Chewable  surface  means  all  chewable 
protruding  painted  surfaces  up  to  five 
feet  fitun  the  floor  or  ground,  which  are 
readily  accessible  to  children  under 
seven  years  of  age.  e.g..  protruding 
comera,  windowsills  and  frames,  doora 
and  frames,  and  other  protruding 
woodworics. 

Defective  paint  surfaces  means  paint 
on  applicable  surfaces  that  is  cracking, 
scaling,  chipping,  peeling,  or  loose. 

Elevated  blood  lead  level  or  EBL 
means  excessive  absorption  of  lead:  that 
is,  a  confirmed  concentration  of  lead  in 
whole  blood  of  25  fig/dl  (micrograms  of 
lead  per  deciliter  of  whole  blood)  or 
greater. 

Lead-based  paint  surface  means  a 
paint  surface,  whether  or  not  defective, 
identified  as  having  a  lead  content 
greater  than  or  equal  to  1  mg/cm*. 

(iii)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  the  Sponsor 
must  inspect  Uie  structure  for  defective 
paint  surfaces  before  it  submite  site 
information  under  f  885.780.  If  defective 
paint  surfaces  are  found,  treatment  in 
accordance  with  24  CFR  35.24(bH2)(ii)  is 
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required.  Correction  of  defective 
surfaces  found  during  the  initial 
inspection  must  be  completed  before 
initial  occupancy  of  the  project 
Correction  of  defective  paint  conditions 
discovered  at  periodic  inspection  must 
be  completed  within  30  days  of  their 
discovery.  When  weather  conditions 
prevent  completion  of  repainting  of 
exterior  surfaces  within  the  30-day 
period,  repainting  may  be  delayed,  but 
covering  or  removal  of  the  defective 
paint  must  be  completed  within  the 
prescribed  period. 

(iv)  In  the  case  of  a  structure 
constructed  before  1978  or  substantially 
rehabilitated  prior  to  1978,  if  the 
Borrower  is  presented  with  test  resulte 
that  indicate  that  a  child  under  the  age 
of  seven  yean  occupies  the  structure 
and  has  an  elevated  blood  lead  level 
(EBL),  the  Borrower  must  cause  the  unit 
to  be  tested  for  lead-based  paint  on 
chewable  surfaces.  Testing  must  be 
conducted  by  a  State  or  local  health  or 
housing  agency,  by  an  inspector 
certified  or  regulated  by  a  State  or  local 
health  or  housing  agency,  or  an 
organization  recognized  by  HUD.  Lead 
content  shall  be  tested  by  using  an  X- 
ray  fluorescence  analysis  (XRF)  or  other 
method  approved  by  HUD.  Test 
readings  of  1  mg/cm*  or  higher  using  an 
XRF  shall  be  considered  positive  for 
presence  of  lead-based  pamt.  Where 
lead-based  paint  on  chewable  surfaces 
is  identified,  covering  or  removal  of  the 
paint  surface  in  accordance  with  24  CFR 
35.24(b)(2)(u)  is  required. 

(v)  where  abatement  will  result  fit)m 
rehabilitation  activities  planned  (i.e., 
where  all  applicable  surfaces  will  be 
replaced,  covered  or  otherwise  abated 
as  described  in  this  part),  these  surfaces 
need  not  be  tested. 

(vi)  In  lieu  of  the  procedures  set  forth 
in  the  preceding  clause,  the  Borrower 
may.  at  ite  discretion,  abate  all  interior 
and  exterior  chewable  surfaces  in 
accordance  with  the  methods  set  out  at 
24  CFR  35.24{b)(2){u). 

(vii)  The  Borrower  must  take 
appropriate  action  to  protect  tenants 
from  hazards  associated  with  abatement 
procedures. 

(viii)  The  Borrower  must  keep  a  copy 
of  each  inspection  report  for  at  least 
three  yeara.  If  a  unit  requires  testing,  or 
treatment  of  chewable  surfaces  based 
on  the  testing,  the  Borrower  must  keep 
the  test  results,  and,  if  applicable,  the 
certification  of  treatment  indefinitely. 
The  records  must  indicate  which 
chewable  surfaces  in  the  units  have 
been  tested  or  treated.  If  records 
establish  that  certain  chewable  surfaces 
were  tested,  or  tested  and  treated,  in 
accordance  with  the  standards 
prescribed  in  this  section,  these  surfaces 


do  not  have  to  be  tested  or  treated  at 
any  subsequent  time. 

(g)  Intergovernmental  review.  The 
requiremenU  for  intergovernmental 
review  in  Executive  Order  No.  12372 
and  the  implementing  regulations  at  24 
CFR  Part  52  are  applicable  to  this 
program. 

Selection  of  Applications  and  Duratioa 
of  Fund  Reservation    . 

S885.7S0   Review  of  applcations  for  fund 


(a)  Preliminary  evaluation.  (1)  HUD 
will  perform  a  preliminary  review  of 
every  application.  To  be  eligible  for 
technical  review,  the  application  must 
meet  each  of  the  criteria  described 
below. 

(i)  The  appUcation  must  be  received 
by  HUD  at  the  appropriate  address 
within  the  time  period  specified  in  the 
invitation,  and  must  be  complete.  If  an 
application  is  determined  to  be 
missing  documente,  however,  the 
Sponsor  shall  be  advised  in  writing  of 
the  omissions  and  that  additions  will  be 
accepted  if  they  are  received  on  or 
before  a  specified  date. 

(ii)  The  Sponsor  must  be  eligible  to 
participate  in  the  program. 

(iii)  The  proposed  facilities  and 
proposed  occupancy  requiremento  must 
be  eligible  under  the  program. 

(iv)  The  application  must  include  a 
supportive  services  plan  meeting  the 
requiremenU  of  S  885.710(b)(6). 

(2)  Following  the  completion  of  the 
preliminary  evaluation  of  all 
applications.  HUD  will  notify  Sponsors 
of  applications  that  are  found  to  be 
unapprovable.  The  notification  will  be 
in  writing  and  will  explain  the  reasons 
for  HUD's  action. 

(b)  Technical  review  processing.  (1) 
HUD  will  perform  a  technical  review  of 
each  application  that  is  found  to  be 
acceptable  under  the  preliminary 
evaluation.  Technical  review  processing 
will  consist  of  the  following: 

(i)  HUD  will  review  the  application  to 
determine  if: 

(A)  The  Sponsor  has  demonstrated 
financial  and  management  capabiUty  to 
carry  the  project  through  to  completion. 

(B)  The  Sponsor  has  previous 
experience  in  developing  or  operating 
housing,  medical,  or  other  facilities,  or 
experience  in  providing  supportive 
services  to  individuals  of  the  disability 
group(s)  proposed  to  be  housed. 

(C)  The  Sponsor  has  made  a 
commitment  and  will  be  able  to  provide 
the  preliminary  development  costs  and 
the  minimum  capital  investment 

(D)  The  narrative  description 
submitted  under  S  885.710(b)(4)  is 
appropriate  for  handicapped  individuals 


meeting  the  proposed  project  occupancy 
requirements,  aiid  indicates  that  the 
proposed  project  is  likely  to  comply  with 
the  project  standards  described  in 
§  885.717,  the  project  size  limitations  of 
S  885.720,  the  modest  design  and  cost 
containment  standards,  of  \  885.725,  and 
the  facility  prohibitions  of  §  885.727. 

(E)  The  locality  (or  the  site,  if  the 
Sponsor  has  submitted  evidence  under 
§  885.780)  is  likely  to  meet  the  site  and 
neighborhood  standards  of  S  885.730.  If 
the  Sponsor  has  submitted  evidence  of 
site  control  with  the  application.  HUD 
will  also  determine  if  the  site  is 
acceptable  under  S  885.780.  including 
environmental  review  and  flood  hazard 
requiremento.  If  a  Sponsor  has  provided 
evidence  of  site  control  and  HUD 
determines  that  the  site  is  unacceptable, 
HUD  will  process  the  appHcation  as  if 
no  site  evidence  has  been  submitted 
provided  the  Sponsor  has  indicated  a 
willingness  to  develop  on  another  site. 

(F)  The  service  plan  description  under 
S  885.710(b)(6)  is  directed  to  the  needs  of 
individuals  with  the  type  of  disability 
the  project  proposes  to  serve,  and 
demonstrates  the  Sponsor's  ability  to 
provide  or  assure  the  provision  of  the 
proposed  supportive  services  to  such 
individuals. 

(G)  To  the  extent  that  supportive 
services  will  be  funded  by  State  or  local 
agencies,  the  proposed  project  does  not 
conflict  with  State  or  local  plans  and 
policies  governing  the  development  and 
operation  of  facilities  to  serve 
individuals  with  the  type  of  disabiUty 
the  project  proposes  to  serve. 

(H)  There  is  evidence  of  effective 
demand  for  the  proposed  project 

(1)  The  Sponsor  is  in  compUance  with 
nondiscrimination  and  equal 
opportimity  requirements. 

(J)  The  application  is  otherwise 
responsive  to  the  invitation  for 
applications  and  the  requirements  of 
this  part. 

(ii)  During  technical  review 
processing,  HUD  will  also  review  the 
comments  (if  any)  received  frt>m  the 
State  single  point  of  contact  and  will 
determine  if  the  proposed  project  is 
located  in  a  locality  that  is  acceptable 
under  §  885.780(c)(3)(i). 

(2)  Based  on  the  factors  set  forth  in 
this  paragraph  (b),  hiUD  will  determine 
which  appUcations  are  approvable. 
Selections  will  be  made  in  accordance 
with  paragraphs  (c)  and  (d)  of  this 
section. 

(c)  Ranking.  (1)  HUD  wil'  assign  a 
rating  to  each  application  found  to  be 
approvable  under  technical  review 
processing,  based  upon  HUD's 
assessment  of: 
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(i)  The  degree  to  whid^  the  Sponsor 
has  demonstrated,  relative  to  other 
proposals:  (A)  (Its  capacity  and 
conunitment  to  assist  the  Borrower  to 
carry  the  project  througl^  to  long-term 
operation:  (B)  the  Sponsor's  ability  and 
conunitment  to  provide  tfie  Borrower 
with  the  financial  resouites  to  establish 
and  ensure  the  long-term  operation  of 
the  proposed  project:  (C|  the  need  in  the 
locality  for  a  project  serving 
handicapped  individuals!  meeting  the 
proposed  project  occupancy 
requirements;  (D)  support  for  the 
proposed  project  from  the  local 
community,  including  Stfte  and  local 
organizations  familiar  with  the  needs  of 
handicapped  individuals  meeting  the 
proposed  project  occupancy 
requirements;  and  (E)  the  Sponsor's 
ability  to  provide  or  fadltate  the 
provision  of  the  propose^  supportive 
services  to  handicapped  Individuals 
meeting  the  proposed  project  occupancy 
requirements  (including  Experience 
serving  minority  handic 

(ii)  llie  degree  to  whic 
application  meets  unfor 
needs,  especially  those  1 
natural  disasters  or  spedal  relocation 
requirements;  supports  niinority 
enterprise;  involves  a  smjall  research  or 
demonstration  project;  nieets  lower- 
income  housing  needs  described  in 
housing  assistance  planat  or  provides  an 
innovative  housing  progrpn  or 
alternative  method  of  mating  lower 
income  housing  needs. 

(2)  HUD  may  also  assiin  additional 
rating  points  to  applications  that  indude 
satisfadory  evidence  of^ntrol  of  an 
approvable  site  (see  I  886.780)  or,  for 
group  homes,  that  also  p^pose  to  use 
acquisition  with  or  without  moderate 
rehabilitation  as  the  development 
method.  If  additional  points  for  these 
factors  will  be  awarded.  I 
announcement  of  funds  i 
under  1 885.705  %vill  indv 
maximum  number  of  poii 
awarded  under  each  fac^ 

(3)  Within  each  allocaj 
shall  rank  all  approvabU 
order  of  their  rating  scor 

(d)  Selection.  (1)  Bat 
under  paragraph  (c)  of  tl^s  section,  HUD 
shall  select  applications  in  the 
descending  order  of  funmng  priority  thet 
most  dosely  approxlmat  m  the  loan 
authority  provided  to  the  allocation 
area. 

(2)  If  the  amount  of  lot  n  authority 
allocated  to  an  area  exo  >eds  the  amount 
necessary  to  fund  all  approvable 
applications  in  that  areaj  the 
Department  shall  transfer  the  unused 
loan  authority  from  the  ^a  to  another 
area  or  areas  in  which  there  is 
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insuffident  loan  authority  for  all 
approvable  applications. 

(3)  After  selection  of  applications  that 
can  be  funded  with  the  loan  authority 
allocated  to  the  allocation  areas,  HUD 
may  select  unfunded  but  otherwise 
approvable  applications  for  funding 
^m  amounts  in  the  Headquarters 
Reserve. 

(4)  Following  the  selection  of 
applications,  HUD  will  notify  the 
Sponsors  of  appllcadons  that  are  not 
approvable  after  technical  review 
processing  under  paragraph  (b)  of  this 
section,  and  the  Sponsors  of 
applications  that  are  not  selected  for 
funding  under  this  paragraph  (d).  The 
notification  will  be  in  writing  and  will 
explain  the  reasons  for  HUD's  action. 

f  MS.755   Approval  of  applcctloosL 
(a)  Notice  of  fund  reservation.  A 
Sponsor  whose  application  is  approved 
will  be  issued  a  notice  of  section  202 
fund  reservation  in  a  format  prescribed 
by  HUD.  The  notice  of  fund  reservation 
will  specify: 

(1)  The  nuiAber  and  mix  of  units  for  an 
independent  living  complex  or  the 
number  of  residents  approved  for  a 
group  home,  the  locality  of  the  proposed 
project  (or,  where  the  Sponsor  presented 
satisfactory  evidence  of  control  of  an 
approvable  site,  the  location  of  the  site), 
and  the  projed  occupancy  requirements 
approved  by  HUD; 

(2)  The  amount  of  the  section  202  fund 
reservation  based  on  the  development 
cost  limit  computed  under  {  885.810(c): 

(3)  The  amount  of  annual  project 
assistance  reserved  for  the  project  equal 
to  the  sum  of  the  operating  cost 
standard  developed  under  S  885.807  plus 
the  annual  debt  service  on  the  amount 
of  the  section  202  fund  reservation 
(computed  at  an  annual  interest  rate 
equal  to  the  loan  interest  rate  under 

1 885.810(f)(1)  in  effect  on  the  date  the 
notice  is  issued); 

(4)  The  deadline  for  the  Sponsor  to 
return  a  copy  of  the  notiflcation  to  HUD 
with  an  indication  of  its  acceptance: 

(5)  If  the  Sponsor  did  not  submit  the 
site  information  required  under  S  885.780 
with  the  application  or  if  the  Sponsor 
submitted  the  site  information  but  HUD 
determined  that  the  site  was  not 
approvable,  the  deadline  for  the  Sponsor 
to  submit  such  information  and  the 
reasons  for  the  rejection  of  any 
proposed  site; 

(6)  The  deadline  for  the  Borrower  to 
submit  a  request  for  direct  loan 
financing  and  a  request  for 
determination  of  Borrower  eligibilify 
under  1 885.800;  and 

(7)  Other  guidance  to  Sponsors  and 
Borrowers  (including  any  additional 


lAV. 


evidence  required  under 
|885.800(b)(2)(vii)). 

(b)  Withdrawal  of  approval.  VtatiB 
Sponsor  does  not  accept  the  notification 
by  the  date  specified  in  the  notice  of 
fund  reservation,  HUD  may  notify  the 
Sponsor  that  approval  of  the  application 
is  withdrawn. 

(c)  Transfer  of  reservation.  Except  for 
a  transfer  of  loan  fund  reservation  from 
the  Sponsor  to  the  HUD-approved 
borrower  estabhshed  by  the  Sponsor,  no 
part  of  the  loan  fimd  reservation  may  be 
transferred. 

(d)  Use  of  loan  funds.  A  section  202 
fund  reservation  may  be  used  only  for 
the  project  that  has  been  approved 
under  the  application. 

(e)  Amendments.  Subject  to  the 
availabilify  of  funds,  HUD  may  amend 
the  amount  of  a  fund  reservation 
approved  under  paragraph  (a)(l]  of  this 
section  at  any  time  before  the  final 
dosing  of  a  loan. 

SM5.770   Duration  of  aecOon  202  fund 
reservetiofie. 

(a)  Extension  and  cancellation  of  fund 
reservation.  The  duration  of  the  initial 
fund  reservation  is  18  months  fit>m  the 
date  of  issuance  of  the  notice  under 

S  685.755.  Subject  to  the  approval  of  the 
Assistant  Secretary: 

(1)  The  field  office  may,  at  any  time, 
issue  a  notice  of  loan  cancellation  if  the 
field  office  determines  that  the  Borrower 
Is  not  making  satisfactory  progress 
toward  the  start  of  construction, 
rehabilitation,  or  acquisition. 

(2)  The  field  office  shall  issue  a  notice 
of  loan  cancellation  if  the  construction, 
substantial  rehabilitation,  or  acquisition 
with  or  without  moderate  rehabilitation 
of  a  project  is  not  begim  within  18 
months  after  the  notice  of  section  202 
fimd  reservation  under  S  885.755(a)  is 
issued.  This  18-month  time  period  may 
be  extended  if  HUD  determines  that  the 
Borrower  is  making  satisfactory 
progress  toward  the  start  of 
construction,  rehabilitation  or 
acquisition  with  or  without 
rehabilitation.  HUD  may  extend  this 
time  period  up  to  24  months  after  the 
notice  of  section  202  fund  reservation  is 
issued.  A  fund  reservation  extension 
may  affect  the  interest  rate  to  be  paid  on 
the  section  202  loan  if  the  Borrower  has 
made  an  election  of  the  optional  rate 
(seet885.810(n(2)(iv)). 

(b)  Notification  procedures.  (1)  If  HUD 
determines  that  a  fund  reservation  must 
be  cancelled  under  paragraph  (a)  of  this 
section,  the  field  office  shall  mail  a 
notice  of  loan  cancellation  to  the 
Borrower  by  certified  mail,  return 
receipt  requested.  The  notice  of  loan 
cancellation  must: 
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(i)  Describe  tiie  reasons  for  the 
cancellation  of  the  loan  authorify;  and 

(ii)  Advise  the  Borrower  that  It  may 
file  an  appeal  of  die  cancellation  widi 
the  field  office  within  30  days  of  the 
receipt  of  the  cancellation  notice,  and 
that  the  foUure  to  file  an  appeal  will 
result  in  the  cancellation  of  the  fund 
reservation  upon  the  expiration  of  the 
30-day  period. 

(2)  If  the  Borrower  fails  to  file  an 
appeal  of  tiie  loan  canceUation  within  30 
days  of  the  receipt  of  the  cancellation 
notice,  the  field  office  shall  cancel  the 
fund  reservation  and  provide  a  written 
notice  of  the  cancellation  to  the 
Borrower. 

(3)  If  the  Borrower  files  an  appeal 
within  30  days  of  the  receipt  of  the 
cancellation  notice,  HUD  Headquarters 
will  review  the  appeal  and  will  issue  a 
decision  on  the  appeal  within  45  days  of 
the  receipt  of  die  appeal.  HUD  will 
approve  Uie  appeal  if  Uie  Borrower 
demonstrates  that  it  is  making 
satisfactory  progress  toward  the  start  of 
construction,  rehabihtation,  or 
acquisition  with  or  without  moderate 
rehabilitation. 

(i)  If  HUD  approves  the  appeal,  it 
shall  provide  a  written  notification  of 
the  approval  to  the  Borrower.  The 
notification  shall  indicate  the  duration 
of  the  extended  fund  reservation. 

(ii)  If  HUD  disapproves  the  appeal,  it 
shall  notify  the  Borrower  in  writing  of 
the  determination,  and  cancel  the  fund 
reservation. 

S885.77S    Transition. 

At  any  time  before  intitial  loan 
closing,  a  Sponsor  or  Borrower  that 
received  a  reservation  of  loan  authorify 
under  section  202  of  the  Housing  Act  of 
1959  and  a  reservation  of  contract 
authority  for  housing  assistance 
payments  under  section  8  of  the  United 
States  Housing  Act  of  1937  for  a  project 
for  nonelderly  handicapped  families 
may  submit  a  request  to  HUD  to 
substitute  project  assistance  payments 
under  this  Subpart  C  for  tiie  section  8 
housing  assistance  payments.  After 
HUD  completes  its  selections  for 
funding  in  a  fiscal  year  and  to  the  extent 
that  funds  are  available  for  the 
substitution  of  project  assistance,  HUD 
may  approve  a  request  if:  (a)  The  project 
is  eligible  for  assistance  under  the 
requirements  of  this  Subpart  C;  and  (b) 
the  project  is  financially  infeasible  with 
contract  rents  limited  by  the  section  8 
Fair  Market  Rents  or  the  substitution 
would  otherwise  fadlitate  the 
development  of  the  project  in  a  timely 
mannei 


Director  Loan  Financing  Procaduras 

§885.780    SubmiaaionofsKelnfonnation. 

(a)  Required  information.  The 
following  information  with  respect  to 
the  proposed  project  is  not  required  with 
the  appHcation,  but  must  be  provided 
within  the  time  period  specified  in 
S  885.755(a)(5). 

(1)  Documentary  evidence  that  the 
Sponsor  has  control  of  the  site. 

(2)  A  map  showing  the  location  of  the 
site  and  the  racial  composition  of  the 
neighborhood,  with  any  area  of  racial 
concentration  delineated. 

(3)  Evidence  that  the  proposed 
acquisition,  construction  or 
rehabilitation  is  permissible  under 
applicable  zoning  ordinances  or 
regulations,  or  a  description  of  the 
actions  required  to  make  the  acquisition, 
construction  or  rehabilitation 
permissible  under  such  laws  and 

'  ordinances  and  the  basis  for  the 
Sponsor's  belief  that  proposed  actions 
will  be  completed  successfully  before 
the  receipt  of  commitment  for  direct 
loan  financing  (e.g.,  a  summary  of  the 
results  of  any  recent  requests  for 
rezoning  classifications  and  the  time 
required  for  such  rezoning,  preliminary 
indications  of  acceptability  bom  zoning 
bodies,  etc.). 

(4)  A  statement  whether  the  proposed 
project  will  displace  site  occupants.  If 
so,  the  proposal  must  state  the  number 
of  families,  individuals,  and  business 
concerns  to  be  displaced  (identified  by 
race  or  minority  group,  and  status  as 
owners  of  renters);  must  demonstrate 
that  relocation  is  feasible;  and  must 
explain  how  necessary  relocation 
payments,  if  any,  will  be  funded. 
Relocation  payments  may  not  be  funded 
from  loan  proceeds. 

(5)  A  showing  that  the  proposal  meets 
any  special  requirements  or  restrictions 
necessary  for  compUance  with  the  local 
HAP. 

(b)  HUD  review  of  site  information. 
HUD  will  review  the  Sponsor's 
submission  under  paragraph  (a)  of  this 
section.  A  site  may  be  approved  if  it 
meets  the  additional  site  requirements 
described  in  paragraph  (c)  of  this 
section  below,  and: 

(1)  The  site  meets  the  site  and 
neighborhood  standards  of  S  885.73a 

(2)  The  Sponsor  has  demonstrated 
that  the  development  of  the  site  is 
permissible  under  applicable  local 
zoning  ordinances  or  regulations  or  will 
be  permissible  under  such  ordinances 
and  regulations  before  the  receipt  of  the 
commitment  for  direct  loan  finandng; 

(3)  The  site  is  suitable  for  its  intended 
use; 

(4)  Any  proposed  relocation  is 
feasible  and  necessary  relocation 


payments  will  be  funded  fitim  sources 
other  than  section  202  loan  proceeds. 

(c)  Additional  site  requirements. — (1) 
HAP  consistency,  (i)  When  site-specific 
information  is  received  for  a  project 
involving  more  than  12  units,  HUD  will 
forward  (if  not  previpusly  submitted  by 
the  Sponsor)  a  notification,  in  the  form 
prescribed  by  HUD,  to  die  chief 
executive  officer  (or  such  persons  as 
that  office  may  designate]  of  the  unit  of 
general  local  government  in  which  the 
proposed  housing  is  to  be  located,  and 
shall  invite  a  response  within  30 
calendar  days  fit)m  the  date  of  the 
notification  letter. 

(ii)  HUD  will  analyze  the  proposal 
and  review  the  comments,  if  any, 
received  during  the  response  period 
fivm  the  appropriate  unit  of  general 
local  government  to  determine  if  the 
proposed  site  for  the  project  is 
approvable  under  section  213  of  the 
Housing  and  Community  Development 
Act  of  1974. 

(2)  Environmental  review.  HUD  will 
complete  an  environmental  review  in 
compUance  with  the  National 
Environmental  Pohcy  Act  of  1909  and 
the  related  authorities  in  24  CFR  Part  50. 

(3)  Flood  insurance.  Assistance  will 
not  be  provided  for  the  acquisition, 
construction,  reconstruction,  repair,  or 
improvement  of  a  building  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  fiood 
hazards  unless  (i)(A)  the  community  in 
which  the  area  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  in  accordance  with 
44  CFR  Parts  59-79.  or  (B)  less  tiian  a 
year  has  passed  since  FEMA 
notification  to  the  community  regarding 
such  hazards;  and  (ii)  Hood  insurance  on 
the  structure  is  obtained  in  accordance 
with  section  102(a)  of  the  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C  4001). 

(4)  Coastal  barriers.  Assistance  wiU 
not  be  provided  for  projects  in  an 
undeveloped  coastal  barrier  designated 
under  the  Coastal  Barrier  Resources  Act 
of  1982  (16  U.S.C.  3601). 

(d)  HUD  approval.  (1)  If  HUD 
determines  that  a  site  is  approvable 
under  this  section,  HUD  will  notify  the 
Sponsor  of  the  approval,  including  a 
statement  of  any  specific  environmental 
conditions  that  must  be  met  as  a 
condition  of  HUD  approval  The 
Sponsor  must  obtain  site  approval  under 
this  section  before  it  applies  for 
conditional  commitment  under 
§  885.800(c). 

(2)  If  HUD  determines  that  a  site  is  not 
approvable  under  this  section,  HUD  will 
notify  the  Sponsor  of  the  disapproval 
and  the  reasons  for  disapproval.  If  a  site 
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is  disapproved,  the  Spoitsor  may, 
consistent  with  its  application  under 
i  885.7ia  obtain  a  new  site  and 
resubmit  a  request  for  site  approval 
under  this  seclion.         ' 
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(a)  Request  for  dJrectjJoan  financing. 
A  Borrower  established!  by  a  Sponsor 
receiving  a  fund  reservi 
a  request  for  direct  k 
within  the  time  limit  s| 
notice  of  section  202 
the  field  office  serving 
the  proposed  project 

(b)  Roqueat  for  detei 
Borrower  eligibility.  Si 
with  the  request  for 
financing,  the  Borrower!  must  submit  a 
request  for  determinatidn  of  eligibility, 
on  a  form  or  forms  pres  albed  by  HUD. 

(1)  The  Borrower  will  be  required  to 
submit  the  information  -equiredof 
Sponsors  under  ti  885.!  10(b)  (1),  (2), 
(11),  (12)  (ii)  and  (iii),  [If]  and  (16).  as 
modified  by  this  paragraph: 

(i)  Borrowers  may  oniit  the  board  of 
director's  resolution 
i  885.7i0(b](ll).  but  wil 
submit  certifications  si 
officers  and  directors  ol  the  Sponsor  and 
the  Borrower  certifying  that  they  have 
not  had  and  will  not  have  any  financial 
interest  in  any  contracti  or  in  any  firm  or 
corporation  that  has  a  dontract,  with  the 
Borrower  in  connection  with  the 
rendition  of  services,  the  provision  of 
goods  or  supplies,  proctuement  of 
furnishings  and  equipnient,  construction 
of  the  project  procurement  of  the  site,  or 
other  matters  whatsoever.  In  the  case  of 
officers  and  directors  of  the  Sponsor, 
this  certification  does  dot  apply  to 
management  contracts  as  described  in 
i  885.735(a).  I 

(ii)  A  Borrower  will  meet  the 
requirements  for  a  tax  Exemption  ruling 
under  i  885.710(b)(12)(|)  if  it 
demonstrates  that  it  apblied  for  a  tax 
exemption  ruling  undes  section  501(c)  (3) 
or  (4)  before  filing  the  ijequest  for 
determination  of  BorroWer  eligibility. 

(2)  Borrowers  will  ba  required  to 
submit  sufficient  evidence  to 
demonstrate: 

(i)  The  Borrower  is 
corporation  incorporal 
firom  the  Sponsor 

(ii)  The  Borrower  ha^ 
legal  authority  to 
or  without  moderate 
construct,  or  substantially  rehabilitate 
and  maintain  the  project,  and  to  apply 
for  and  receive  the  section  202  loan. 

(iii)  The  Borrower  meets  all  corporate 
organization  requiremt  nts  that  HUD 
may  impose,  including  requirements 
that  (A)  The  purposes  of  the  Borrower 


i  nonprofit 
^d  separately 

1  the  necessary 
B.  acquire  (with 
debilitation). 


include  the  promotion  of  the  welfare  of 
handicapped  families;  (B)  the  articles  of 
incorporation  and  by-laws  do  not 
include  any  references  to  religion  or 
religious  purposes;  (C)  the  articles  of 
incorporation  must  provide  that  upon 
the  dissolution  of  the  Borrower,  its 
assets  remaining  after  payment  of  all 
debts  and  liabilities  will  be  conveyed  or 
distributed  only  to  an  organization 
created  and  operated  for  nonprofit 
purposes  simUar  to  the  Borrower,  other 
than  one  created  for  a  religious  purpose: 
and  (D)  the  articles  of  incorporation 
must  permit  the  Sponsor  to  appoint  and 
remove  a  majority  of  the  votiiig 
members  of  die  Borrower's  board  of 
directors. 

(iv)  The  Borrower  has  not  engaged 
and  is  not  authorized  to  engage  in  any 
other  business  or  activity  (including  die 
operation  of  another  rental  property), 
and  has  not  incurred  and  is  not 
authorized  to  incur  any  liability  or 
obligation  not  related  to  the  project. 

(v)  The  Sponsor  has  fulfilled  its 
commitment  to  provide  resources  to  the 
Borrower,  as  described  in  the  Sponsor's 
application  under  8  885.710(b)  (12)(iii) 
and  (19). 

(vi)  llie  Borrower  has  submitted  a 
request  for  preliminary  determination  of 
eligibility  as  a  mortgagor,  on  a  form 
prescribed  by  HUD. 

(vii)  The  Borrower  has  submitted  such 
additional  evidence  as  HUD  may 
require  in  the  notice  of  section  202  fund 
reservation  under  {  885.755. 

(3)  If  housing  consultant  services  were 
used  by  the  Sponsor,  the  Borrower  must 
execute  the  housing  consultant  contract 
Hie  contract  and  an  Identity  of  Interest 
and  Disclosure  Certificate  signed  by  the 
housing  consultant  must  be  submitted 
«vith  the  request  for  determination  of 
Borrower  eligibility. 

(c)  Conditional  commitment 
processing.  The  request  for  conditional 
commitment  processing  must  be  on  a 
form  or  forms  prescribed  by  HUD  and 
must  include  all  required  exhibits. 
During  conditional  commitment 
processing,  HUD  will: 

(1)  Determine  whether  the  Borrower 
has  established  its  eligibiUty  under 
paragraph  (b)  of  this  section. 

(2)  Establish  the  amount  of  the  initial 
contract  rents  and  any  initial  utility 
allowances  to  be  provided  in 
independent  living  complexes. 

(i)  The  amount  of  the  initial  contract 
rent  plus  any  utility  allowances  shall  not 
exceed  the  annual  reasonable  and 
necessary  operating  costs  of  the  project 
plus  the  debt  service  on  the  amount  of 
the  section  202  loan. 

(ii)  Operating  cost  standards 
developed  under  §  885.807  are  used  to 
evaluate  the  reasonableness  of  the 


operating  costs  of  the  proposed  project 
HUD  may  approve  operating  costs  that 
exceed  the  applicable  operating  cost 
standard  (including  adjustments  under 
§  88S.807(a)). 

(iii)  If  the  cost  of  utilities  (except 
telephone)  and  other  housing  services 
are  not  included  in  the  initial  contract 
rent  for  an  independent  living  complex. 
HUD  will  estabUsh  initial  utility 
allowances  for  the  project  based  on  the 
monthly  cost  of  a  reasonable 
consumption  of  utilities  and  other 
services  for  the  unit  by  an  energy- 
conservative  household  of  modest 
circumstances  consistent  with  the 
requirements  of  a  safe,  sanitary,  and 
healdiful  living  environment  "Hie  cost  of 
utilities  and  other  housing  services  for 
group  homes  will  be  included  in  the 
initial  contract  rent. 

(3)  Review  the  site  and  project  design 
to  determine  if  the  Borrower  has 
presented  adequate  evidence  of  site 
control,  and  the  proposed  project 
complies  with  the  project  standards 
described  in  S  885.717,  the  project  size 
limitations  of  {  885.720,  the  modest 
design  and  cost  containment  standards 
of  i  885.725,  and  the  facility  prohibitions 
of  S  885.727.  To  assist  in  this  review. 
Borrowers  will  be  required  to  submit  the 
following  information  with  their  request 
for  conditional  commitment: 

(i)  A  sketch  of  the  site  plan  showing 
the  general  development  of  the  site 
including  the  location  of  the  proposed 
buildings,  streets,  parking  areas  and 
drives,  service  areas,  and  unusual  site 
features,  and  architectural  sketches  of 
typical  unit  plans  (including  the  square 
feet  per  unit),  floor  plans  for  typical 
units,  floor  plans  showing  special 
spaces,  accommodations  and  common 
areas,  and  the  main  elevation  of  each 
building. 

(ii)  If  the  proposed  housing  does  not 
comply  with  the  cost  containment  and 
modest  design  standards  of  §  885.725 
(a)-(c),  evidence  demonstrating  that  the 
proposed  housing  is  eligible  for  an 
exception  from  these  standards  under 
S  885.725(d). 

(4)  Establish  land  value. 

(5)  Evaluate  the  overall  financial 
feasibility  of  the  project. 

(6)  Evaluate  the  adequacy  of  the 
Borrower's  affirmative  fair  housing 
marketing  plan. 

(d)  Firm  commitment  processing.  The 
request  for  firm  conunitment  processing 
must  be  on  a  form  or  forms  prescribed 
by  HUD  and  must  include  all  required 
exhibits.  Processing  of  a  request  for  a 
'  firm  commitment  will  include  review  of 
the  final  plans  and  specifications, 
review  of  environmental  conditions  to 
site  approval,  review  of  the  contractor/ 
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Borrower's  cost  estimate,  and  a  review 
of  the  conclusions  reached  during 
conditional  commitment  processing. 
HUD  will  perform  firm  commitment 
processing  without  previous  conditional 
commitment  processing  if  HUD  has 
issued  architectural  and  engineering 
approval  of  the  preliminary  designs. 
HUD  may  also  permit  the  Borrower  to 
submit  a  request  for  firm  commitment 
processing  without  previous  conditional 
commitment  processing  under  certain 
other  circumstances  (e.g.,  where  the 
project  involves  an  acquisition  with  or 
without  moderate  rehabilitation,  or 
construction  projects  utilizing  designs 
that  have  been  previously  submitted  to 
and  approved  by  HUD).  Where  single- 
step  commitment  processing  is 
permitted,  the  steps  set  forth  in 
paragraph  (c)  of  this  section,  will  be 
performed  during  firm  commitment 
processing. 

(e)  Loan  interest  rate.  When  the 
request  for  conditional  or  firm 
commitment  for  direct  loan  financing  is 
submitted,  the  Borrower  may  request 
that  the  loan  interest  rate  be  computed 
at  the  optional  interest  rate  as  provided 
under  {  885.810(0(2).  If  the  Borrower 
makes  such  a  request  the  loan  interest 
rate  used  for  the  processing  of  the 
request  for  conditional  or  firm 
commitment  under  paragraph  (c)ior  (d) 
of  this  section  shall  be  the  optional  loan 
interest  rate.  If  the  Borrower  does  not 
make  a  request  for  the  optional  rate,  the 
interest  rate  used  for  processing  the 
request  shall  be  the  interest  rate 
computed  under  9  B85.810(0(l]. 

(f)  Modification  of  contract  rents. 
Contract  rents  proposed  by  a  Borrower 
may  be  modified  by  HUD  at  any  time 
before  execution  of  the  agreement  to 
enter  into  a  project  assistance  contract. 

§n5J05   Approval  of  requMts  for  direct 


HUD  will  review  the  request  for  direct 
loan  financing  (including  Uie  request  for 
determination  of  Borrower  eligibility) 
and  all  required  exhibits  and  will  notify 
the  Borrower  of  its  approval  by  issuance 
of  a  conditional  or  firm  commitment  as 
appropriate,  or  of  its  disapproval  of  the 
request 

(a)  Issuance  of  conditional 
commitment  A  conditional  commitment 
will  include  the  following: 

(1)  The  estimated  cost  of  the  project 

(2)  The  land  Value  fully  improved  - 
(with  offsite  improvements  installed) 
and.  if  the  proposal  involves  the 
rehabilitation  of  a  project  the  "as  is" 
value  of  the  site; 

(3)  The  detailed  estimates  of  operating 
expenses; 

(4)  The  financial  requirements; 
.  (5)  The  loan  amount; 


(6)  The  interest  rate  used  in 
processing  the  request 

(7)  The  approved  contract  rents  and 
utilify  allowances;  and 

(8)  The  deadline  for  the  submission  of 
the  Borrower's  request  for  a  firm 
commitment  for  direct  loan  financing. 

(b)  Issuance  affirm  commitment.  A 
firm  commitment  will  include  the 
following: 

(1)  Approval  of  the  final  plans  and 
specifications; 

(2)  A  statement  that  the  contractor/ 
Borrower's  cost  estimates  have  been 
reviewed; 

(3)  Reaffirmation  of  the  conclusions 
reached  during  conditional  conunitment 
processing  or  a  statement  describing  the 
approved  changes  to  earlier  conclusions; 

(4)  The  interest  rate  used  in  the 
processing  of  the  request. 

If  the  Borrower  was  permitted  to 
apply  for  a  firm  commitment  without 
going  through  conditional  commitment 
processing,  the  items  listed  in  paragraph 
(a)  of  this  section  shall  be  included  in 
the  issuance  of  the  firm  commitment  for 
direct  loan  financing.  Issuance  of  a  firm 
commitment  evidences  HUD's  approval 
of  the  request  for  direct  loan  financing, 
and  sets  forth  the  terms  and  conditions 
upon  which  the  loan  shall  be  made  and 
the  loan  proceeds  disbursed. 

(c)  Cancellation.  If  a  request  for 
Borrower  eligibility  or  a  request  for 
conditional  or  firm  commitment  for 
direct  loan  financing  is  not  submitted 
within  the  time  periods  specified  in  the 
notice  of  section  202  fund  reservation  or 
in  the  conditional  commitment  (as 
appropriate),  HUD  may  cancel  the  fund 
reservation  under  S  885.770. 

9885J07    Operating  coat  standard. 

At  least  annually,  HUD  shall  establish 
operating  cost  standards  based  on  the 
average  annual  operating  cost  of 
comparable  housing  for  handicapped 
families  in  each  field  office.  The 
operating  cost  standards  shall  be 
developed  for  group  homes  based  on  the 
number  of  residents,  and  for 
independent  living  complexes  based  on 
the  number  of  units.  HUD  may  adjust 
the  operating  cost  standard  applicable 
to  an  approved  project  to  reflect  such 
factors  as  differences  in  costs  based  on 
location  within  the  field  office 
jurisdiction.  The  operating  cost  standard 
will  be  used  to  determine  the  amount  of 
the  project  assistance  reserved  for  a 
project  under  9  885.755(a)(3)  and  to 
review  the  resonableness  of  operating 
costs  for  the  establishment  of  initial 
contract  rents  at  the  time  of  issuance  of 
the  conditional  commitment  under 
9  885.800(a). 


9  S85.810    Amount  and  tenna  of  financing. 

(a)  Amount  of  financing.  The  amount 
of  financing  approved  shall  be  the 
amount  stated  in  the  notice  of  fund 
reservation,  including  any  increase 
approved  by  HUD  before  the  final 
closing  of  a  loan.  The  amount  of 
financing  may  not  exceed  the  smallest 
of  the  amounts  provided  in  paragraphs 
(b)  through  (e)  of  this  section. 

(b)  Estimated  development  cost.  The 
amount  of  the  loan  may  not  exceed  the 
total  estimated  development  cost  of  the 
project  (as  determined  by  HUD),  less  the 
incremental  development  cost  and 
capitalized  operating  costs  associated 
with  excess  amenities  and  design 
features  to  be  paid  for  by  the  Sponsor 
under  9  885.725(d)(1). 

(c)  Development  cost  limit  (1)  For 
independent  living  complexes,  the  total 
development  cost  of  the  property  or 
project  attributable  to  dwelling  use  (less 
the  incremental  development  cost  and 
capitalized  operating  costs  described  in 
paragraph  (b)  of  this  section  may  not 
exceed: 

(i)  For  indep>endent  living  complexes 
without  elevators: 

(A)  $28,032  per  family  unit  without  a 
bedroom; 

(B)  $32,321  per  family  unit  with  one 
bedroom; 

(C)  $38,979  per  family  unit  with  two 
bedrooms; 

(D)  $49,893  per  family  unit  with  three 
bedrooms; 

(E)  $55,583  per  family  unit  with  four  or 
more  bedrooms. 

(ii)  For  independent  Uving  complexes 
with  elevators: 

(A)  $29,500  i>er  family  unit  without  a 
bedroom; 

(B)  $33,816  per  family  unit  with  one 
bedroom; 

^(C)  $41,120  per  family  unit  with  two 
b^rooms; 

(D)  $53,195  per  family  unit  with  three 
bedrooms; 

(E)  $58,392  per  family  unit  with  four  or 
more  bedrooms. 

(2)  For  group  homes,  the  total 
development  cost  of  the  project  (less  the 
incremental  development  cost  and 
capitalized  operating  costs  described  in 
paragraph  (b)  of  this  section  may  not 
exceed  the  cost  limit  for  the  project. 
HUD  will  periodically  establish  cost 
limits  for  various  sizes  of  group  homes 
by  publishing  a  notice  of  the  cost  limits 
in  the  Federal  Register.  The  cost  limits 
will  reflect  those  costs  reasonable  and 
necessary  to  develop  a  project  of 
modest  design  that  complies  with  HUD 
minimum  properfy  standards;  the 
minimum  group  home  requirements  of 
9  885.717(b);  the  accessibilify 
requirements  of  9  885.717(c);  cost 
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cootafaimcnt  and  modet^  design 
standarda  of  1 885.725  aid  other  design 
requirements  applicable{to  group  homes 
under  this  part  HUD  will  provide 
factors  for  adjusting  the  group  home 
standard  to  reflect  such  Mctors  as  the 
design  requirements  of  tne  specific 
handicapped  populationlto  be  served 
and  State  and  local  requirements.  To 
develop  the  cost  limit  fa '  group  homes, 
HUD  will  use  commercii  lUy  available 
construction  cost  indicet  and 
construction  cost  data  for  recently 
completed  comparable  ^oup  homes. 

(3)  Increased  mortgagi  limits. 

(i)  The  Assistant  Secrf  tary  may 
increase  the  cost  limits  iet  forth  in 
paragraphs  (c)  (1)  and  (a  of  this  section 
by  up  to  110  percent  in  any  geographic 
area  where  the  cost  levels  require,  and 
may  increase  the  cost  liipits  by  up  to  140 
percent  on  a  project-by-iroject  basis. 

(ii)  If  the  Assistant  Sefretary  finds 
that  high  construction  cdsts  in  Alaska. 
K^uam  or  Hawaii  make  it  infeasible  to 
construct  dwellings,  witiout  the 
sacrifice  of  sound  standards  of 
construction,  design,  an4  livability, 
within  the  cost  limits  provided  in  this 
paragraph  (c),  the  principal  amount  of 
mortgages  may  be  increased  to 
compensate  for  such  coiits.  The  increase 
may  not  exceed  the  limitations 
established  under  this  section  (including 
any  high  cost  area  adjustment)  by  more 
than  50  percent  I 

(d)  Rehabilitation  projects— 
additional  limits.  A  loa^  that  involves  a 
project  to  be  rehabilitated  is  subject  to 
the  following  additional  limitations: 

(1)  Property  held  in  fef .  If  the  Sponsor 
is  the  fee  simple  owner  of  a  property 
unencimibered  by  a  mortgage,  the 
maximum  loan  amount  itoay  not  exceed 
100  percent  of  the  cost  of  the  proposed 
rehabilitation.  I 

(2)  Property  subject  ta  existing 
mortgage.  If  the  Sponsoij  owns  the 
property  subject  to  an  outstanding 
indebtednesa  that  is  to  be  refinanced 
with  part  of  the  section  J02  loan,  the 
maximum  loan  amount  4iay  not  exceed 
the  cost  of  rehabilitation  plus  the 
portion  of  the  outstanding  indebtedness 
that  does  not  exceed  tha  fair  market 
value  of  the  land  and  im  ;)rovements 
before  the  rehabilitation  as  determined 
by  HUD. 

(3)  Property  to  be  acqi  lired.  If  the 
property  is  to  be  acquire  d  by  the 
Borrower  from  an  entity  other  than  the 
Sponsor,  and  the  purcha  le  price  is  to  be 
Hnanced  with  a  part  of  I  ie  section  202 
loan,  the  maximum  loan! amount  may 
not  exceed  the  cost  of  the  rehabilitation 
plus  the  portion  of  the  p^irchase  price 
that  does  not  exceed  the  fair  market 
value  of  such  land  and  itnprovements 


before  the  rehabilitation,  as  determined 
by  HUD. 

(e)  Leaseholds.  If  a  loan  is  secured  by 
a  leasehold  estate  rather  than  by  a  fee 
simple  estate,  the  amount  of  the  loan 
attributable  to  the  cost  of  the  property 
may  not  exceed  the  value  of  the 
leasehold  estate. 

(f)  Loan  interest  rate.  The  loan  is 
made  on  the  date  of  the  initial  loan 
closing  under  S  685.815.  Loans  shall  bear 
interest  at  a  rate  determined  by  HUD  in 
accordance  with  this  section. 

(1)  Annual  interest  rate.  Except  as 
provided  under  paragraph  (f)(2)  of  this 
section,  loans  shall  bear  interest  at  the 
rate  in  effect  at  the  time  the  loan  is 
made.  The  loan  interest  rate  shall  not 
exceed: 

(i)  The  average  yield  on  the  most 
recently  issued  30-year  marketable 
obligations  of  the  United  States  during 
the  three-month  period  immediately 
preceding  the  fiscal  year  in  which  the 
loan  is  made  (adjusted  to  the  nearest 
one-eighth  of  one  percent),  plus  an 
allowance  to  cover  administrative  costs 
and  probable  losses  under  the  program; 
and 

(ii)  Any  apphcable  statutory  ceiling  on 
the  loan  interest  rate  including  the 
allowance  to  cover  administrative  costs 
and  probable  losses. 

(2)  Optional  interest  rate.  The 
Borrower  may  elect  an  optional  loan 
interest  rate.  To  elect  the  optional  rate, 
the  Borrower  must  request  that  HUD 
determine  the  loan  interest  rate  at  the 
time  of  the  Borrower's  request  for 
conditional  or  firm  commitment  for 
direct  loan  financing  under  S  885.800. 

(i)  If  the  Borrower  elects  the  optional 
loan  interest  rate,  the  loan  interest  rate 
shall  not  exceed: 

(A)  The  average  yield  on  the  most 
recently  issued  30-year  marketable 
obligations  of  the  United  States  during 
the  three-month  period  immediately 
preceding  the  fiscal  year  in  which  the 
request  for  commitment  is  submitted 
(adjusted  to  the  nearest  one-eighth  of 
one  percent),  plus  an  allowance  to  cover 
administrative  costs  and  probable 
losses  under  the  program; 

(B)  The  average  yield  on  the  most 
recendy  issued  30-year  marketable 
obligations  of  the  United  States  during 
the  one-month  period  immediately 
preceding  the  month  in  which  the 
request  for  commitment  is  submitted 
(adjusted  to  the  nearest  one-eighth  of 
one  percent),  plus  an  allowance  to  cover 
the  administrative  costs  and  probable 
losses  under  the  program;  and 

(C)  Any  applicable  statutory  ceiling 
on  the  loan  interest  rate  including  an 
allowance  to  cover  administrative  costs 
and  probable  losses  under  the  program. 


(ii)  The  date  of  submission  of  a 
request  for  conditional  or  firm 
commitment  is  the  date  that  the 
Borrower  submits  the  complete  and 
acceptable  request  to  HUD  under 
S  885.800.  The  date  of  the  submission  of 
a  request  for  commitment  will  not  be 
affected  by  any  subsequent 
resubmission  of  the  request  by  the 
Borrower  or  by  any  reprocessing  of  the 
request  by  HUD. 

(iii)  The  Borrower  may  withdraw  its 
election  of  the  optional  interest  rate  at 
any  time  before  initial  loan  closing.  If 
the  Borrower  elected  the  optional 
interest  rate  with  its  request  for 
conditional  commitment  and  withdraws 
its  election,  the  loan  will  bear  interest  at 
the  rate  determined  under  paragraph 
(f)(l]  of  this  section,  unless  the  Borrower 
elects  an  optional  interest  rate  with  its 
request  for  firm  commitment.  If  the 
Borrower  withdraws  its  election  after 
the  date  of  submission  of  its  request  for 
firm  commitment  the  loan  will  bear 
interest  at  the  rate  determined  under 
paragraph  (f)(1)  of  this  section. 

(iv)  If  initial  loan  closing  has  not 
occurred  within  18  months  after  the 
Notice  of  Section  202  Fund  Reservation 
is  issued,  the  Borrower's  election  of  the 
optional  rate  %vill  be  cancelled  and  the 
loan  will  bear  interest  at  the  rate 
determined  under  paragraph  (f)(1)  of  this 
section. 

(3)  Allowance  for  administrative  costs 
and  probable  losses.  For  the  purpose  of 
computing  the  loan  interest  rate  under 
paragraphs  (f)  (1)  and  (2)  of  this  section, 
the  allowance  to  cover  administrative 
costs  and  probable  losses  under  the 
program  is  one-fourth  of  one  percent 
(.25%)  per  annum  for  both  the 
construction  and  permanent  loan 
periods. 

(g)  Announcement  of  interest  rates.  (1) 
HUD  will  annually  announce  the  loan 
interest  rate  determination  under 
paragraph  (f)(1)  of  this  section  by 
publishing  notice  of  the  rate  in  the 
Federal  Register.  The  Federal  Register 
notice  will  include  a  statement 
explaining  the  basis  for  the  interest  rate 
determination. 

(2)  Upon  the  Borrower's  request,  HUD 
will  provide  available  current 
information  concerning  the 
determination  of  the  interest  rate  under 
paragraph  (f)(2]  of  this  section. 

(h)  Security  for  loan.  The  loan  will  be 
secured  by  a  first  mortgage  on  real 
estate  in  fee  simple  or  a  long-term 
leasehold.  The  mortgage  will  be 
repayable  during  a  term  not  to  exceed  40 
years  and  will  be  subject  to  such  terms 
and  conditions  as  HUD  may  prescribe. 

(i)  Minimum  capital  investment. 
Borrowers  must  provide  a  minimum 
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capital  investment  of  one-half  of  one 
percent  (0.5%)  of  the  mortgage  amount 
committed  to  be  disbursed,  not  to 
exceed  $10,000.  Loans  made  under 
section  106  of  the  Housing  Act  of  1968 
may  not  be  used  to  meet  the  minimum 
capital  investment  requirement  llie 
minimum  capital  investment  will  be 
placed  in  escrow  at  the  initial  closing  of 
the  section  202  loan  and  will  be  held  by 
HUD  or  by  a  HUD-approved  escrow 
agent  HUD  or  the  escrow  agent  will 
hold  escrowed  funds  for  not  less  than 
three  years  following  the  date  of  initial 
occupancy.  The  escrow  account  may  be 
used  for  operating  expenses  or  deficits 
as  may  be  directed  by  HUD.  Any 
unexpended  balance  remaining  in  the 
minimum  capital  investment  account  at 
the  end  of  the  escrow  period  will  be 
returned  to  the  Borrower. 

Sae&812   Prepayment  of  loana 

(a)  Prepayment  prohibition,  the 
prepayment  (whether  in  whole  or  in 
part)  or  the  assignment  or  transfer  of 
physical  and  financial  assets  of  any 
section  202  project  is  prohibited,  unless 
the  Assistant  Secretary  gives  prior 
written  approval. 

(b)  HUD-approved  prepayment. 
Approval  for  prepayment  or  transfer 
will  not  be  granted  unless  HUD 
determines  that  the  prepayment  or 
transfer  of  the  loan  is  a  part  of  a 
transaction  that  will  ensure  the 
continued  operation  of  the  project  tmtil 
the  original  maturity  date  of  the  loan  in 
a  manner  that  will  provide  rental 
housing  for  the  handicapped  families  on 
terms  at  least  as  advantageous  to 
existing  and  future  tenants  as  the  terms 
required  by  the  original  section  202  loan 
agreement  and  any  other  loan 
agreements  entered  into  under  other 
provisions  of  law. 

§885.815   Requirements  prior  to  initiai  loan 
dosing. 

Before  the  initial  loan  closing,  the 
Borrower  must  furnish  such  executed 
documents  in  such  form  as  HUD  may 
require,  including  the  following: 

(a)  Agreement  to  enter  into  a  project 
assistance  contract. 

(b)  Certificate  of  incorporation  of  the 
Borrower  as  required  by  applicable 
State  or  local  law. 

(c)  Internal  Revenue  Service  Section 
501(c)(3)  or  (4)  tax  exemption  ruling. 

(d)  Certification  of  relationships  and 
nonprofit  motives  of  the  Borrower. 

(e)  Attorney's  opinion  as  to  the  legal 
status  of  the  Borrower,  building  permit 
and  compliance  with  zoning  laws  and 
requirements. 

(f)  Regulatory  agreement  for  nonprofit 
section  202  Borrowers 


(g)  Borrower's  oath  that  the  project 
will  not  be  used  for  hotel  or  transient 
purposes. 

(h)  Agreement  and  certification  to 
certify  actual  costs  and  as  to  any 
financial  and  family  relationshipra 
between  the  Borrower,  the  architect 
general  contractor  and  subcontractors. 

(i)  Assurance  of  compliance  with 
nondiscrimination  and  equal 
opportunity  requirements  (see 
S  885.740(a)). 

(j)  Note  and  first  mortgage  or  deed  of 
trust 

(k)  A  title  policy  insuring  that  the 
mortgage  constitutes  a  first  lien  on  the 
project. 

(1)  Building  loan  agreement  setting 
forth  the  conditions  for  loan 
disbursement 

(m)  Construction,  moderate 
rehabilitation  or  substantial 
rehabilitation  contract  between  the 
Borrower  and  the  general  contractor 
(see  S  885.816  for  contract  award 
requirements). 

(n)  Assurance  of  completion  of 
construction,  moderate  rehabilitation  or 
substantial  rehabilitation  contract  in  the 
form  of  corporate  surety  bonds  for 
payment  and  performance,  each  in  the 
amount  of  100  percent  of  the  amoimt  of 
the  HUD-estimated  construction  or 
rehabilitation  cost  or  a  cash  escrow  in 
the  amount  of  25  percent  of  the  HUD- 
estimated  construction  or  rehabilitation 
cost.  The  corporate  surety  bond  must  be 
issued  by  a  surety  company  that  is 
satisfactory  to  HUD. 

(o)  Escrow  agreement  in  the  amount 
of  the  cost  of  any  off-site  facilities 
funded  by  a  cash  deposit  or  letter  of 
credit  to  assure  completion  of  the 
facilities. 

§885.816    Requirements  for  awarding 
construction  contracts. 

(a)  Construction  contract  award. 
Awards  shall  be  made  only  to 
responsible  contractors  that  possess  the 
potential  ability  to  perform  successfully 
under  the  terms  and  conditions  of  a 
proposed  construction  contract 
Consideration  shall  be  given  to  such 
matters  as  contractor  integrity, 
compliance  with  pubUc  policy,  record  of 
past  performance,  and  financial  and 
technical  resources. 

(b)  Negotiated  noncompetitive 
construction  contracts.  Competitively 
bid  contracts  are  not  required. 
Negotiated  noncompetitive  contracts 
must  be  cost-reimbursement  contracts 
with  a  ceiling  price,  and  may  provide  an 
incentive  payment  to  the  contractor  for 
early  completion. 


§885.820    Loan  dMNveentent  procodures. 

(a)  General.  Disbursements  of  loan 
proceeds  shall  be  made  directly  by  HUD 
to  or  for  the  account  of  the  Borrower 
and  may  be  made  through  an  approved 
lender,  mortgage  servicer,  title  insurance 
company,  or  oOier  agent  satisfactory  to 
the  Borrower  and  HUD. 

(b)  Timing  and  amount  of 
disbursement  Disbursements  to  the 
Borrower  will  be  made  on  a  periodic 
basis,  and  in  amounts  not  to  exceed  the 
HUD-approved  cost  of  the  portions  of 
construction  or  rehabilitation  work 
complete  and  in  place  (except  as 
modified  in  paragraph  (d)  of  this 
section),  minus  the  appropriate 
holdback,  as  determined  by  HUD. 

(c)  Content  of  disbursement 
requisition.  Requisitions  for  loan 
disbursements  must  be  submitted  by  the 
Borrower  on  forms  prescribed  by  HUD 
and  must  be  accompanied  by  such 
additional  information  as  HUD  may 
require  in  order  to  approve  loan 
disbursements  under  this  part  including 
but  not  limited  to  evidence  of 
compliance  with  the  labor  standards 
described  at  %  885.740(d),  Department  of 
Labor  regulations,  all  zoning,  building 
and  other  governmental  requirements, 
and  such  evidence  of  continued  priority 
of  the  Borrower's  mortgage  as  HUD  may 
prescribe. 

(d)  Disbursements  for  building 
components  stored  off-site.  In  loan 
disbursements  for  building  components 
stored  off-site,  the  term  "building 
component"  will  mean  any 
manufactured  or  pre-assembled  part  of  a 
structure  as  defined  by  HUD  and  which 
HUD  has  designated  for  off-site  storage 
because  it  is  of  such  size  or  weight  that 
storage  of  the  components  required  for 
timely  construction  progress  at  the 
construction  site  is  impracticable,  or 
because  weather  damage  or  other 
adverse  conditions  prevailing  at  the 
construction  site  would  make  storage  at 
the  site  impracticable  or  unduly  costiy. 
Each  building  component  must  be 
specifically  identified  for  incorporation 
into  the  property  as  provided  under 
paragraph  (d)(l)(ii)  of  this  section. 

(1)  Storage,  (i)  A  loan  disbursement 
may  be  made  for  up  to  90  percent  of  the 
invoice  value  (to  exclude  cost  of 
transportation  and  storage)  of  the 
building  components  stored  off-site  if 
the  components  are  stored  at  a  location 
approved  by  HUD. 

(ii)  Each  building  component  shall  be 
adequately  marked  to  be  readily 
identifiable  in  the  inventory  of  the  off- 
site  location.  It  shall  be  kept  together 
with  all  other  building  components  of 
the  same  manufacturer  intended  for  use 
in  the  same  project  for  which  loan 
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dlsburaements  have  been  made  and 
separate  and  apart  from  ainilar  units 
not  for  use  in  the  proiect  i 

(iii)  Storage  costs,  if  an^,  shall  be 
boras  by  the  general  contractor. 

(2)  Reaponstbility  for  transportation, 
atorxiga  and  insurance  of  i  tff-aite 
building  components.  Tht  general 
contractor  of  the  project  nail  have  the 
responsibility  for  (i)  insuimg  the 
components  in  the  name  of  the  Borrower 
while  in  transit  and  storaie:  and  (ii) 
delivering  or  contracting  lor  the  deUveiy 
of  the  components  to  the  storage  araa 
and  to  the  construction  si|e,  including 
the  payment  of  freight 

(3)  Loan  disbursement^  (i)  Befora  a 
loan  disbursement  for  a  building 
component  stored  off-sit«is  made,  the 
Borrower  shall 

(A)  ObUin  a  bUl  of  sal^  for  the 
component; 

(B)  Provide  HUD  with  d  security 
agreement  pledged  by  a  flnt  lien  on  the 
building  components  witq  the  exception 
of  such  other  liens  or  encumbrances  as 
may  be  approved  by  HUD;  and 

(C)  File  a  financing  stat  tment  in 
accordance  with  the  Unifi  >rm 
Commercial  Code. 

(ii)  Before  each  loan  dii  buraement  for 
building  components  stored  off-site  is 
made,  the  manufacturer  and  the  general 
contractor  shall  certify  toiHUD  that  the 
components,  in  their  inteilded  use, 
comply  with  HUD-appro^ed  contract 
plan  and  specifications. 

(iii)  Loan  disburaementi  may  be  made 
only  for  comfranents  stor^  off-site  in  a 
quantity  required  to  pem^t  the 
uninterrupted  Installation  on  the  site. 

(iv)  The  outstanding  aiiount  of 
advances  for  building  components 
stored  off-site  may  not  exceed  50 
percent  of  the  total  estimated 
construction  cost  for  the  project  as 
specified  in  the  construcQon  contract. 

(v)  Payments  for  builditig  components 
stored  off-site  will  not  be  approved 
unless  the  contractor  hasi  a  corporate 
surety  bond  for  payment  land 
performance  each  in  the  imount  of  100 
percent  of  the  amount  of  the 
construction  contract. 

(vi)  No  single  loan  disbursement  shall 
be  made  In  an  amount  le  is  thaR<flO,000, 


(a)  Requisition  forfindl  disbursement 
The  Borrower  must  satisfy  the 
requirsaaents  for  completion  of 
construction,  substantiallrehabilitation. 
or  acquisition  with  or  without  moderate 
rehabilitation  and  receivfi  all  required 
approvals  from  HUD  befbre  submitting  a 
final  requisition  for  disbursement  of 
loan  proceeds.  , 

(b)  Cost  certification. '  lie  Borrower 
shall  submit  to  the  field  i  iffice  all 


documentation  required  for  final 
disbursement  of  the  loan  including  the 
following  cost  certifications. 

(1)  If  the  construction  contract  was  a 
cost-reimbursement  contract  with  a 
ceiling  price: 

(i)  The  Borrower  must  certify,  on  a 
form  prascribed  by  HUD,  aa  to  the 
actual  cost  to  the  Borrower  of  the 
construction  contract  architectural 
legal,  organizational  off-site  costs,  and 
all  other  items  of  eligible  expense;  and 

(ii)  The  general  contractor  (and  such 
subcontractors,  material  suppliera,  and 
equipment  lesson  as  HUD  may  require) 
must  certify,  on  a  form  prescribed  by 
HUD,  as  to  the  actual  cost  paid  for 
labor,  materials,  and  subcontract  work 
under  the  general  contract. 
The  certificate  shall  not  include  as 
actual  costs  any  kickbacks,  rebates, 
trade  discounts,  or  other  similar 
payments  to  the  Borrower  or  to  any  of 
its  officen,  directors,  or  membera.  For 
projects  with  a  mortgage  of  $750,000  or 
more,  the  certifications  shall  be  verified 
by  an  independent  public  accountant 
acceptable  to  the  field  office. 

(2)  If  the  construction  contract 
required  the  contractor  to  furnish  all 
labor,  materials,  equipment  and 
services  required  to  construct  and 
complete  the  project  for  a  specified  and 
firm  price,  the  Borrower  will  be  required 
to  submit  a  simplified  short-form  cost 
certification  on  a  form  prescribed  by 
HUD.  For  projects  with  a  mortgage  of 
$750,000  or  more,  the  certifications  shall 
be  verified  by  an  independent  public 
accountant  acceptable  to  the  field  office. 

(c)  Reduction  of  loan  amount  and 
contract  rents.  If  the  certified  costs 
provided  under  paragraph  (b)  of  this 
section  and  approved  by  HUD  are  less 
than  the  loan  amount  established  under 
S  685.805,  the  loan  amount  and  the 
contract  rents  will  be  reduced 
accordingly. 

(d)  Recovery  of  overpayment.  If  the 
contract  rents  are  reduced  under 
paragraph  (c)  of  this  section,  the 
maximum  annual  commitment  under  the 
PAC  wdll  be  reduced.  If  contract  rents 
are  reduced  based  on  cost  certifications 
made  after  PAC  execution,  any 
overpayment  after  the  effective  date  of 
the  contract  will  be  recovered  from  the 
Borrower  by  HUD. 

Project  Assistance  Contract 


SS8S.900 

(a)  Prefect  assistance  contract  (PAC). 
The  PAC  sets  forth  rights  and  duties  of 
the  Borrower  and  HUD  with  respect  to 
the  project  and  the  project  assistance 
payments. 

(b)  PAC  execution.  (1)  Upon 
satisfactory  completion  of  the  project 


the  Borrower  and  HUD  shall  execute  the 
PAC  on  the  fonn  prescribed  by  HUD. 

(2)  The  effective  d?te  of  the  PAC  may 
be  earlier  dian  the  date  of  execution,  but 
no  earlier  than  the  date  of  HUD's 
issuance  of  the  permission  to  occupy. 

(3)  If  the  project  is  completed  in 
stages,  the  procedures  of  this  paragraph 
(b)  shall  apply  to  each  stage. 

(c)  Project  assistance  payments  to 
owners  under  the  PAC.  The  project 
assistance  payments  made  under  the 
PAC  are: 

(1)  Payments  to  the  Borrower  to  assist 
eligible  families  leasing  assisted  units. 
The  amount  of  the  project  assistance 
payment  made  to  the  Borrower  for  an 
assisted  unit  (or  residential  space  in  a 
group  home)  that  is  leased  to  an  eligible 
family  is  equal  to  the  difference  between 
the  contract  rent  for  the  unit  (or  pro  rata 
share  of  the  contract  rent  in  a  group 
home)  and  the  tenant  rent  payable  by 
the  family. 

(2)  Payments  to  the  Borrower  for 
vacant  assisted  units  ("vacancy 
payments").  The  amount  of  and 
conditions  for  vacancy  payments  are 
described  in  §  885.985. 

The  project  assistance  payments  are 
made  monthly  by  HUD  upon  proper 
requisition  by  the  Borrower,  except 
payments  for  vacancies  of  more  than  60 
days,  which  are  made  semiaimually  by 
HUD  upon  requisition  by  the  Borrower. 

(d)  Payment  of  utility  reimbursement. 
Where  applicable,  a  utility 
reimbureement  will  be  paid  to  a  family 
occupying  an  assisted  unit  in  an 
independent  living  complex  as  an 
additional  project  assistance  payment. 
The  PAC  will  provide  that  the  Borrower 
will  make  this  payment  on  behalf  of 
HUD.  Funds  will  be  paid  to  the 
Borrower  in  trust  solely  for  the  purpose 
of  making  the  additional  payment  The 
Borrower  may  pay  the  utility 
reimburaement  jointly  to  the  family  and 
the  utility  company,  or,  if  the  family  and 
utility  company  consent  directly  to  the 
utility  company. 

9885JOS    TennoTPAC. 

The  term  of  the  PAC  shall  be  20  years. 
If  the  project  is  completed  in  stages,  the 
term  of  the  PAC  for  each  stage  shall  be 
20  years.  The  term  of  the  PAC  for  stages 
of  a  project  shall  not  exceed  22  years. 

{M5J10   Maitaium  annual  ooffltnttmant 


(a)  Maximum  annual  commitment. 
The  maximum  annual  amount  that  may 
be  committed  under  the  PAC  is  the  total 
of  the  initial  contract  rents  and  utility 
allowances  for  all  assisted  units  in  the 
project. 
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(b)  Project  account  (1)  HUD  will 
establish  and  maintain  a  specifically 
identified  and  segregated  project 
account  for  each  project.  The  project 
account  will  be  established  out  of  the 
amounts  by  which  the  maximum  aimual 
commitment  exceeds  the  amount 
actually  paid  out  under  the  PAC  each 
year.  HUD  will  make  payments  bom 
this  account  for  project  assistance 
payments  as  needed  to  cover  increases 
in  contract  rents  or  decreases  in  tenant 
income  and  other  payments  for  cost 
specifically  approved  by  the  Secretary. 

(2)  If  the  HUD-approved  estimate  of 
required  annual  payments  under  the 
PAC  for  a  fiscal  year  exceeds  the 
maximum  aimual  commitment  for  that 
fiscal  year  plus  the  ciurent  balance  in 
the  project  account  HUD  will  within  a 
reasonable  time,  take  such  steps 
authorized  by  section  202(h)(4)(A)  of  the 
Housing  Act  of  1950,  as  may  be 
necessary,  to  assure  that  payments 
under  the  PAC  will  be  adequate  to  cover 
increases  in  contract  rents  and 
decreases  in  tenant  income. 

§88SJ15   LsMlngtoaNgMcfamHM. 

(a)  A  vailability  of  assisted  units  for 
occupancy  by  eligible  families.  During 
the  term  of  the  PAC,  a  Borrower  shall 
make  all  units  (or  residential  spaces  in  a 
group  home)  available  for  eligible 
families.  For  purposes  of  this  section, 
making  units  or  residential  spaces 
available  for  occupancy  by  eligible 
families  means  that  the  Borrower  (1)  is 
conducting  marketing  in  accordance 
with  §  885.940(a);  (2)  has  leased  or  is 
making  good  faith  efforts  to  lease  the 
units  or  residential  spaces  to  eligible 
and  otherwise  acceptable  families, 
including  taking  all  feasible  actions  to 
fill  vacancies  by  renting  to  such 
families;  and  (3)  has  not  rejected  any 
such  applicant  family  except  for  reasons 
acceptable  to  HUD.  If  the  Borrower  is 
temporarily  unable  to  lease  all  units  or 
residential  spaces  to  eligible  families, 
one  or  more  units  or  residential  spaces 
may,  with  the  prior  approval  of  HUD,  be 
leased  to  otherwise  eligible  families  that 
do  not  meet  the  income  requirements  of 
Part  813,  as  modified  by  9  885.5.  Failure 
on  the  part  of  the  Borrower  to  comply 
with  these  requirements  is  a  violation  of 
the  PAC  and  grounds  for  all  available 
legal  remedies,  including  an  action  fw 
specific  performance  of  the  PAC, 
suspension  or  debarment  fix)m  HUD 
programs,  and  reduction  of  the  number 
of  units  (or  in  the  case  of  group  homes, 
reduction  of  the  number  of  residential 
spaces)  under  the  PAC  as  set  forth  in 
paragraph  (b)  of  this  section. 

(b)  Reduction  of  number  of  units 
covered  by  the  PAC.  HUD  may  reduce 
the  number  of  units  (or  in  the  case  of 


group  homes,  the  numb«-  of  residential 
spaces)  covered  by  the  PAC  to  the 
number  of  units  or  residential  spaces 
available  for  occupancy  by  eligible 
families  if: 

(1)  The  Borrower  fails  to  comply  with 
the  requirements  of  paragraph  (a)  of  this 
section;  or 

(2)  Notwithstanding  any  prior 
approval  by  HUD,  HUD  determines  that 
the  inability  to  lease  units  or  residential 
spaces  to  eligible  families  is  not  a 
temporary  problem. 

(c)  Restoration.  HUD  will  agree  to  an 
amendment  of  the  PAC  to  provide  for 
subsequent  restoration  of  any  reduction 
made  under  paragraph  (b)  of  this  section 
if: 

(1)  HUD  determines  that  the 
restoration  is  justified  by  demand; 

(2)  The  Borrower  otherwise  has  a 
record  of  compliance  with  the 
Borrower's  obligations  under  the  PAC; 
and 

(3)  Contract  and  budget  authority  is 
available. 

(d)  Occupancy  by  families  that  are 
not  handicapped.  HUD  may  relieve  the 
Borrower  of  die  requirement  that  all 
units  in  the  project  (or  residential  spaces 
in  a  group  home)  must  be  leased  to 
handicapped  families  if:  (1)  Hie 
Borrower  has  made  reasonable  efforts  to 
lease  to  eligible  famihes;  (2)  the 
Borrower  has  been  granted  HUD 
approval  under  paragraph  (a)  of  this 
section;  and  (3)  the  Borrower  is 
temporarily  unable  to  achieve  or 
maintain  a  level  of  occupancy  sufficient 
to  prevent  financial  default  and 
foreclosure  under  the  section  202  loan 
documents.  HUD  approval  under  this 
paragraph  will  be  of  limited  duration. 
HUD  may  impose  terms  and  conditions 
to  this  approval  that  are  consistent  with 
program  objectives  and  necessary  to 
protect  its  interest  in  the  section  202 
loan. 

9M5J20    PAC  adrnMstratloa 

HUD  is  responsible  for  the 
administration  of  the  PAC. 

S885.925    DtfMiltbyBorrowaf. 

(a)  PAC  provisions.  The  PAC  will 
provide: 

(1)  That  if  HUD  determines  that  the 
Borrower  is  in  default  under  the  PAC 
HUD  will  notify  the  Borrower  of  the 
actions  required  to  be  taken  to  cure  the 
default  and  of  the  remedies  to  be 
appUed  by  HUD  including  an  action  for 
specific  performance  under  the  PAC 
reduction  or  suspension  of  project 
assistance  payment  and  recovery  of 
overpayments,  where  appropriate;  and 

(2)  That  if  the  Borrower  fails  to  cure 
the  default  HUD  has  the  right  to 


terminate  the  PAC  or  to  take  other 
corrective  action. 

(b)  Loan  provisions.  Additional 
provisions  governing  default  under  the 
section  202  loan  are  included  in  the 
regulatory  agreement  and  other  loan 
documents  described  in  9  885.215. 

9MS.9M    NoUce  upon  PAC  cxphation. 

The  PAC  %vill  provide  that  the 
Borrower  will  at  least  90  days  before 
the  end  of  the  PAC  contract  term,  notify 
each  family  occupying  an  assisted  unit 
(or  residential  space  in  a  group  home)  of 
any  increase  in  the  amount  the  family 
will  be  required  to  pay  as  rent  as  a 
result  of  the  expiration.  The  notice  of 
expiration  will  contain  such  information 
and  will  be  served  in  such  maimer  as 
HUD  may  prescribe. 

Project  Management 

9  885.940    ResponsMlties  of  Derrowf. 

(a)  Marketing.  (1)  The  Borrower  must 
commence  and  continue  diligent 
marketing  activities  not  later  than  90 
days  before  the  anticipated  date  of 
availability  for  occupancy  of  the  group 
home  or  the  anticipated  date  of 
availability  of  the  first  unit  in  an 
independent  living  complex.  Market 
activities  shall  include  the  provision  of 
notices  of  the  availability  of  housing 
under  the  program  to  operators  of 
temporary  housing  for  the  homeless  in 
the  same  housing  market. 

(2)  Marketing  must  be  done  in 
accordance  with  the  HUD-approved 
affirmative  fair  housing  marketing  plan 
and  all  fair  housing  and  equal 
opportunity  requirements.  The  purpose 
of  the  plan  and  requirements  is  to 
achieve  a  condition  in  which  eligible 
families  of  similar  income  levels  in  the 
same  housing  market  have  a  like  range 
of  housing  choices  available  to  them 
regardless  of  their  race,  color,  creed, 
religion,  sex  or  national  origin. 

(3)  At  the  time  of  PAC  execution,  the 
Borrower  must  submit  to  HUD  a  Ust  of 
leased  and  unleased  assisted  units  (or  in 
the  case  of  a  group  home,  leased  and 
unleased  residential  spaces)  with  a 
justification  for  the  unleased  units  or 
residential  spaces,  in  order  to  qualify  for 
vacancy  payments  for  the  unleased 
units  or  residential  spaces. 

(b)  Management  and  maintenance. 
Hie  Borrower  is  responsible  for  all 
management  functions.  These  functions 
include  selection  and  admission  of 
tenants,  required  reexaminations  of 
incomes  for  families  occupying  assisted 
units  or  residential  spaces,  coUection  of 
rents,  termination  of  tenancy  and 
eviction,  and  all  repair  and  maintenance 
functions  (including  ordinary  and 
extraordinary  maintenance  and 
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replacement  of  capital  Itims).  All 
functions  must  be  performed  In 
compliance  with  equal  opportunity 
requirements.  ' 

(c)  Contracting  for  BoHrices,  (1)  With 
HUD  approval,  the  Borrqwer  may 
contrsct  with  a  private  o^  public  entity 
for  performance  of  the  services  or  duties 
required  in  paragraphs  (a)  and  (b)  of  this 
section.  However,  such  ^  arrangement 
does  not  relieve  the  Borrower  of 
responsibility  for  these  services  and 
duties.  All  such  contracts  are  subject  to 
the  restrictions  govemlni  prohibited 
contractual  relationship  described  in 

i  885.735  (These  prohibifons  do  not 
extend  to  management  contracts  entered 
into  by  the  Borrower  wi 
or  its  non-profit  affiliatel 
(2)  Consistent  «vith  thi 
Executive  Orders  11625. 
12138.  the  Borrower  will  jpromote 
awareness  and  participation  of  minority 
and  women's  business  enterprises  in 
contracting  and  procure$ient  activities 

(d)  Submission  of  fin 
operating  statements. 
must  submit  to  HUD: 

(1)  Within  80  days  aft 
each  fiscal  year  of  proje 
financial  statements  for 
audited  by  an  independent  public 
accountant  and  in  the  form  required  by 
HUD,  and 

(2)  Other  statements  rsgarding  project 
operation,  financial  com  litlonk  and 
occupancy  as  HUD  may  require  to 
administer  the  PAC  and  to  monitor 
project  operations. 

(e)  Use  of  project  func  s.  The  Borrower 
shall  maintain  a  project  fund  account  In 
a  HUD-approved  depos  tory  and  shall 
deposit  ail  rents,  charges.  Income  and 
revenues  arising  from  pi  oject  operation 
or  ownership  to  this  ace  ount  Project 
funds  must  be  used  for  fhe  operation  of 
the  project  (including  required  insurance 
coverage),  to  make  reqiired  principal 
and  interest  payments  on  the  section  202 
loan,  and  to  make  required  deposits  to 
the  replacement  reserve^under  1 885.945. 
in  accordance  with  HUP-approved 
budget  Any  remaining  broject  funds 
account  following  the  e  cpiration  of  the 
fiscal  year  shall  be  dep(  tsited  in  an 
interest-bearing  residut  1  receipts 
account  Withdrawals  ^m  this  account 
may  be  made  only  for  [iroject  purposes 
and  with  the  approval  ^f  HUD. 

(f)  Reports.  The  Borrower  shall  submit 
such  reports  as  HUD  may  prescribe  to 
demonstrate  compliant  with  applicable 
civil  rights  and  equal  opportunity 
requirements. 


extraordinary  maintenance,  and  repair 
and  replacement  of  capital  Items. 

(b)  Deposits  to  reserve.  The  Borrower 
shall  make  monthly  deposits  to  the 
replacement  reserve.  The  amount  of  the 
deposits  for  the  Initial  year  of  operation 
shall  be  an  amount  equal  to  0.8  percent 
of  the  cost  of  the  total  structiu«s  (for 
new  construction  projects),  0.4  percent 
of  the  cost  of  the  initial  mortgage 
amount  (for  all  other  projects),  or  such 
higher  rate  as  required  by  HUD.  For  the 
purposes  of  this  section,  total  stnictiires 
include  main  buildings,  accessory 
buildings,  garages  and  other  buildings. 
The  amount  of  the  deposits  will  be 
adjusted  each  year  by  the  amount  of  the 
annual  adjustment  factor  as  described 
In  Part  888  of  this  chapter. 

(c)  Level  of  reserve.  The  reserve  must 
be  built  up  to  and  maintained  at  a  level 
determined  by  HUD  to  be  sufficient  to 
meet  projected  requirements.  Should  the 
reserve  reach  that  level,  the  amount  of 
the  deposit  to  the  reserve  may  be 
reduced  with  the  approval  of  HUD. 

(d)  Administration  of  reserve. 
Replacement  reserve  funds  must  be 
deposited  with  HUD  or  in  a  HUD- 
approved  depository  In  an  Interest- 
bearing  account  All  earnings  including 
Interest  on  the  reserve  must  be  added  to 
the  reserve.  Funds  may  be  drawn  from 
the  reserve  and  used  only  in  accordance 
with  HUD  guidelines  and  with  the 
approval  of,  or  as  directed  by,  HUD. 

IM5.M0   Selection  and  admlaalon  of 


IM6.MS 

(a)  Establishment  of  reserve.  The 
Borrower  shall  establit  i  and  maintain  a 
replacement  reserve  to  aid  in  funding 


(a)  Application  for  admission.  The 
Borrower  must  accept  applications  for 
admission  to  the  project  in  the  form 
prescribed  by  HUD.  Applicant  families 
applying  for  assisted  units  (or 
residential  spaces  in  a  group  home)  must 
complete  a  certification  of  eligibility  as 
part  of  the  application  for  admission. 
Both  the  Borrower  and  the  applicant 
family  must  complete  and  sign  the 
application  for  admission.  On  request 
the  Borrower  must  furnish  copies  of  all 
applications  for  admission  to  HUD. 

(b)  Determination  of  eligibility  and 
selection  of  tenants.  The  Borrower  Is 
responsible  for  determining  whether 
applicants  are  eligible  for  admission  and 
for  the  selection  of  families.  To  be 
eligible  for  admission,  an  applicant 
family  must  be  a  handicapped  family  as 
defined  in  i  885.5.  must  meet  any  project 
occupancy  requirements  approved  by 
HUD  under  1 886.755(a)(1),  and  must  be 
a  lower  income  family  as  defined  in 

i  813.102,  as  modified  under  S  885.5. 
Under  certain  circumstances,  HUD  may 
permit  the  leasing  of  units  (or  residential 
space  in  a  group  home)  to  ineligible 
families  under  {  885.915. 


(1)  Local  residency  requirements  are 
prohibited.  Local  residency  preferences 
may  be  applied  In  selecting  tenants  only 
to  the  extent  that  they  are  not 
Inconsistent  with  affirmative  fair 
housing  marketing  objectives  and  the 
Borrower's  HUD-approved  affirmative 
fair  housing  marketing  plan.  Preferences 
may  not  be  based  on  the  length  of  time 
the  applicant  has  resided  in  the 
jurisdiction.  With  respect  to  any 
residency  preference,  persons  expected 
to  reside  In  the  community  as  a  result  of 
current  or  planned  employment  will  be 
treated  as  residents. 

(2)  If  the  Borrower  determines  that  the 
family  Is  eligible  and  is  otherwise 
acceptable  and  units  (or  residential 
spaces  in  a  group  home)  are  available, 
the  Borrower  will  assign  the  family  a 
unit  or  residential  space  in  a  group 
home.  If  the  family  will  occupy  an 
assisted  unit  the  Borrower  will  assign 
the  family  a  unit  of  the  appropriate  size 
In  accordance  with  HUD  standards.  If 
no  suitable  unit  (or  residential  space  in 

a  group  home)  is  available,  the  Borrower 
will  place  the  family  on  a  waiting  list  for 
the  project  and  notify  the  family  when  a 
suitable  unit  or  residential  space  may 
become  available.  If  the  waiting  list  is 
so  long  that  the  applicant  would  not  be 
likely  to  be  admitted  for  the  next  12 
months,  the  Borrower  may  advise  the 
applicant  that  no  additional  applications 
for  admission  are  being  considered  for 
that  reason. 

(3)  If  the  Borrower  determines  that  an 
applicant  is  Ineligible  for  admission  or 
the  Borrower  is  not  selecting  the 
applicant  for  other  reasons,  the 
Borrower  will  promptly  notify  the 
applicant  in  writing  of  the 
determination,  the  reasons  for  the 
determination,  and  that  the  applicant 
has  a  right  to  request  a  meeting  to 
review  the  rejection,  in  accordance  with 
HUD  requirements.  The  review,  if 
requested,  may  not  be  conducted  by  a 
member  of  the  Borrower's  staff  who 
made  the  initial  decision  to  reject  the 
applicant  The  applicant  may  also 
exercise  other  rights  if  the  applicant 
believes  die  applicant  is  being 
discriminated  against  on  the  basis  of 
race,  color,  creed,  religion,  sex,  handicap 
or  national  origin. 

(4)  Records  on  applicants  and 
approved  eligible  families,  which 
provide  racial  ethnic,  gender  and  place 
of  previous  residency  data  required  by 
HUD,  must  be  maintained  and  retained 
for  three  yearS. 

(c)  Reexamination  of  family  income 
and  composition — (1)  Regular 
reexaminations.  If  the  family  occupies 
an  assisted  unit  (or  residential  space  in 
a  group  home),  the  Borrower  must 
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reexamine  the  income  and  composition 
of  the  family  at  least  every  12  months. 
Upon  verification  of  the  information,  the 
Dorrower  shall  make  appropriate 
adjustments  in  the  total  tenant  payment 
in  accordance  with  Part  813.  as  modified 
by  S  885.5  and  determine  whether  the 
family's  unit  size  is  still  appropriate.  The 
Borrower  must  adjust  tenant  rent  and 
the  project  assistance  payment  and  must 
carry  out  any  unit  transfer  in 
accordance  with  HUD  standards. 

(2)  Interim  reexaminations.  If  the 
family  occupies  an  assisted  unit  (or 
residential  space  in  a  group  home)  the 
family  must  comply  with  provisions  in 
the  lease  regarding  interim  reporting  of 
changes  in  income.  If  the  Borrower 
receives  information  concerning  a 
change  in  the  family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminations,  the  Borrower 
must  consult  with  the  family  and  make 
any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  family's 
income  or  other  circimistances  that 
results  in  an  adjustment  in  the  total 
tenant  payment  tenant  rent  and  project 
assistance  payment  must  be  verified. 

(3)  Continuation  of  project  assistance 
payment,  (i)  A  family  occupying  an 
assisted  unit  (or  residential  space  in  a 
group  home)  shall  remain  eligible  for 
project  assistance  payment  until  the 
total  tenant  payment  equals  or  exceeds 
the  gross  rent  (or  a  pro  rata  share  of  the 
gross  rent  in  a  group  home).  The 
termination  of  subsidy  eligibility  will  not 
affect  the  family's  other  rights  under  its 
lease.  Project  assistance  payment  may 
be  resumed  if,  as  a  result  of  changes  in 
income,  rent  or  other  relevant 
circumstances  during  the  term  of  the 
PAC,  the  family  meets  the  income 
eligibility  requirements  of  Part  813  (as 
modified  in  S  885.5)  and  project 
assistance  is  available  for  the  unit  or 
residential  space  under  the  terms  of  the 
PAC.  The  family  will  not  be  required  to 
establish  its  eligibility  for  admission  to 
the  project  under  the  remaining 
requirements  of  paragraph  (b)  of  this 
section. 

(ii)  A  family's  etigibility  for  project 
assistance  payment  also  may  be 
terminated  in  accordance  with  HUD 
requirements  for  such  reasons  as  failure 
to  submit  requested  verification 
information. 


group  home),  this  will  include 
submissions  required  for  an  annual  or 
interim  reexamination  of  family  income 
and  composition.) 

(3)  Allow  the  Borrower  to  inspect  the 
dwelling  unit  or  residential  space  at 
reasonable  times  and  after  reasonable 
notice. 

(4)  Notify  the  Borrower  before 
vacating  the  dwelling  unit  or  residential 
space. 

(5)  Use  the  dwelling  unit  or  residential 
space  solely  for  residence  by  the  family, 
and  as  the  family's  principal  place  of 
residence. 

(b)  Prohibitions.  The  family  shall  not 

(1)  Assign  the  lease  or  transfer  the 
unit  or  residential  space. 

(2)  Occupy,  or  receive  assistance  for 
the  occupancy  of,  a  unit  or  residential 
space  governed  under  this  part  while 
occupying,  or  receiving  assistance  for 
occupancy  of,  another  unit  assisted 
under  any  Federal  housing  assistance 
program,  including  any  section  6 
program. 

oa9.vou    uwiuowava  Hia 
underoccupied  units. 

If  the  Borrower  determines  that 
because  of  change  in  family  size,  an 
assisted  unit  is  smaller  than  appropriate 
for  the  eligible  family  to  which  it  is 
leased,  or  that  the  assisted  unit  is  larger 
than  appropriate,  project  assistance 
payment  with  respect  to  the  unit  will  not 
be  reduced  or  terminated  until  the 
eligible  family  has  been  relocated  to  an 
appropriate  alienate  unit  If  possible,  the 
Borrower  will,  as  promptly  as  possible, 
offer  the  family  an  appropriate  alternate 
unit  The  Borrower  may  receive  vacancy 
payments  for  the  vacated  unit  if  the 
Borrower  complies  with  the 
requirements  of  S  885.985. 


S  885.955    Obligations  Of  the  famiy. 
(a)  Requirements.  The  family  shall: 

(1)  Pay  amounts  due  under  the  lease 
directly  to  the  Borrower. 

(2)  Supply  such  certification,  release, 
information  or  dociunentation  as  the 
Borrower  or  HUD  determines  to  be 
necessary.  (For  families  occupying 
assisted  units  (or  residential  spaces  in  a 


§885.965    Least  requirement*. 

(a)  Term  of  lease.  The  term  of  the 
lease  may  not  be  less  than  one  year. 
Unless  the  lease  has  been  terminated  by 
appropriate  action,  upon  expiration  of 
the  lease  term,  the  family  and  Borrower 
may  execute  a  new  lease  for  a  term  not 
less  than  one  year,  or  may  take  no 
action.  If  no  action  is  taken,  the  lease 
will  automatically  be  renewed  for 
successive  terms  of  one  month. 

(b)  Termination  by  the  family.  All 
leases  may  contain  a  provision  that 
permits  the  family  to  terminate  the  lease 
upon  30  days  advance  notice.  A  lease 
for  a  term  that  exceeds  one  year  must 
contain  such  provision. 

(c)  Form.  The  form  of  lease  must 
contain  all  required  provisions,  and 
none  of  the  prohibited  provisions 
specified  in  HUD  handbooks.  In 
addition  to  required  provisions  in  the 
handbook  governing  the  Borrower's 


entry  onto  the  leased  premises  during 
tenancy,  the  Borrower  may  include  a 
provision  in  the  lease  permitting  the 
Borrower  to  enter  the  leased  premises, 
at  any  time,  without  advance  notice 
where  there  is  reasonable  cause  to 
believe  that  an  emergency  exists  or  that 
health  or  safety  of  a  family  member  is 
endangered. 

S  88S.970    Termination  of  tenancy  and 
modification  of  lease. 

The  provisions  of  Part  247  of  this  title 
apply  to  all  decisions  by  a  Borrower  to 
terminate  the  tenancy  or  modify  the 
lease  of  a  family  residing  in  a  unit  (or 
residential  space  in  a  group  home). 

§895.972    Security  deposits. 

(a)  Collection  of  security  deposit.  At 
the  time  of  the  initial  execution  of  the 
least',  the  Borrower  (1)  Will  require 
each  family  occupying  an  assisted  unit 
(or  residential  space  in  a  group  home]  to 
pay  a  security  deposit  in  an  amount 
equal  to  one  month's  total  tenant 
payment  or  $50,  whichever  is  greater, 
and  (2)  may  require  each  family 
occupying  an  unassisted  unit  (or 
residential  space  in  a  group  home)  to 
pay  a  security  deposit  equal  to  one 
month's  rent  payable  by  the  family.  The 
family  is  expected  to  pay  the  security 
deposit  from  its  own  resources  and 
other  available  public  or  private 
resources.  The  Borrower  may  collect  the 
security  deposit  on  an  installment  basis. 

(b)  Security  deposit  provisions 
applicable  to  assisted  and  unassisted 
units. — (1)  Administration  of  security 
deposit  liie  Borrower  must  place  the 
security  deposits  in  a  segregated 
interest-bearing  account.  The  Borrower 
shall  maintain  a  record  of  the  amount  in 
this  account  that  is  attributable  to  each 
family  in  residence  in  the  project. 
Annually  for  all  families,  and  when 
computing  the  amount  available  for 
disbursement  under  paragraph  (b)(3]  of 
this  section,  the  Borrower  shall  allocate 
to  the  family's  balance,  the  interest 
accrued  on  the  balance  during  the  year. 
Unless  prohibited  by  State  or  local  law. 
the  Borrower  may  deduct  for  the  family, 
from  the  accrued  interest  for  the  year, 
the  administrative  cost  of  computing  the 
allocation  to  the  family's  balance.  The 
amount  of  the  administrative  cost 
adjustment  shall  not  exceed  the  accrued 
interest  allocated  to  the  family's  balance 
for  the  year.  The  amount  of  the 
segregated,  interest-bearing  account 
maintained  by  the  Borrower  must  at  all 
times  equal  the  total  amount  collected 
from  the  families  then  in  occupancy  plus 
any  accrued  interest  and  less  allowable 
administrative  cost  adjustments.  The 
Borrower  must  comply  with  any 
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applicable  State  and  loca  laws 
concerning  interest  paymi  into  on 
security  deposits. 

(2)  Family  notification  kequinmenL  In 
order  to  be  considered  foi  the  refund  of 
the  security  deposit,  a  fan  lily  must 
provide  the  Borrower  witi  i  a  forwarding 
address  or  arrange  to  picl  up  the  refund. 

(3)  Use  of  security  aepdaiL  The 
Borrower,  subject  to  8tat4  and  local  law 
and  the  requirements  of  t|is  paragraph, 
may  use  the  family's  security  deposit 
balance  as  reimbursement  for  any 
unpaid  family  contribution  or  other 
amount  which  the  family  i)wes  under  the 
lease.  Within  30  days  (or  ihorter  time  if 
required  by  State  or  local  law)  after 
receiving  notiflcation  under  paragraph 
(b)(2)  of  this  section  the  Bbrrower  must: 

(i)  Refund  to  a  family  o^  ving  no  rent  or 
other  amount  under  the  U  ase  the  full 
amount  of  the  family's  se(  urity  deposit 
balance; 

(ii)  Provide  to  a  family  i  iwing  rent  or 
other  amount  under  the  le  ase  a  list 
itemizing  any  unpaid  rent  damages  to 
the  unit,  and  estimated  costs  for  repair, 
along  with  a  statement  of  the  family's 
rights  under  State  and  lodal  law.  If  the 
amount  which  the  Borrower  claims  is 
owed  by  the  family  is  less  than  the 
amount  of  the  family's  security  deposit 
balance,  the  Borrower  must  refund  the 
excess  balance  to  the  fanjily.  If  the 
Borrower  fails  to  provide  jthe  list,  the 
family  will  be  entitled  to  |he  refund  of 
the  full  amount  of  the  family's  security 
deposit  balance.  I 

(4)  Disagreements.  If  a  disagreement 
arises  concerning  reimbu^ment  of  the 
security  deposit,  the  family  will  have  the 
right  to  present  objections  to  the 
Borrower  in  an  informal  i  leeting.  The 
Borrower  must  keep  a  rec  ord  of  any 
disagreements  and  meetings  in  a  tenant 
file  for  inspection  by  HUD.  The 
procedures  of  this  paragraph  do  not 
preclude  the  family  from  exercising  its 
rights  under  State  or  local  law. 

(5)  Decedent's  interest  fn  security 
deposit.  Upon  the  death  df  a  member  of 
a  family,  the  decedent's  i<iterest.  if  any, 
in  the  security  deposit  wi|l  be  governed 
by  State  or  local  law.      i 

(c)  Reimbursement  by  HUD  for 
assisted  units.  If  the  family's  security 
deposit  balance  is  insufflcient  to 
reimburse  the  Borrower  for  any  unpaid 
tenant  rent  or  other  amount  which  the 
family  owes  under  the  le^se  for  an 
assisted  unit  or  residential  space  and 
the  Borrower  has  provided  the  family 
nvith  the  list  required  by  taragraph 
(b)(3)(ii)  of  this  section,  tie  Borrower 
may  claim  reimbursement  from  HUD  for 
an  amount  not  to  exceed  Jthe  lesser  of: 

(1)  The  amount  owed  t|ie  Borrower,  or 

(2)  One  month's  contract  rent,  minus 
the  amount  of  the  family's  security 


deposit  balance.  Any  reimbursement 
under  this  section  will  be  applied  first 
toward  any  unpaid  tenant  rent  due 
under  the  lease.  No  reimbursement  may 
be  claimed  for  unpaid  rent  for  the  period 
after  termination  of  the  tenancy,  llie 
Borrower  may  be  eligible  for  vacancy 
payments  following  a  vacancy  in 
accordance  with  the  requiremento  of 
1885.985. 

fM6J7S   A4K<etment  el  rents. 

(a)  Contract  rents.  HUD  will  calculate 
contract  rent  adjustments  based  on  the 
sum  of  the  project's  operating  costo  and 
debt  service  (as  calculated  by  HUD), 
with  adjustments  for  vacancies,  the 
project's  non-rental  income,  and  other 
factors  that  HUD  deems  appropriate. 
The  calculation  will  be  made  on  the 
basis  of  information  provided  by  the 
Borrower  on  a  form  prescribed  by  HUD. 

(b)  Rent  for  unassisted  units.  The  rent 
payable  by  families  occupying  units  or 
residential  spaces  that  are  not  assisted 
under  the  PAC  shall  be  equal  to  the 
contract  rent  computed  under  paragraph 
(a)  of  this  section. 

f8«5.9M   AcHuetmentofutlNtyaflowances. 

In  connection  with  adjustments  of 
contract  rento  as  provided  in 
§  885.97S(a).  the  Borrower  must  submit 
an  analysis  of  any  utility  allowances 
applicable  in  an  independent  living 
complex.  Such  data  as  changes  in  utility 
rates  and  other  facts  affecting  utility 
consumption  should  be  provided  as  part 
of  this  analysis  to  permit  appropriate 
adjustments  in  the  utility  allowances  for 
assisted  units.  In  addition,  when 
approval  of  a  utiUty  rate  change  would 
result  in  a  cumulative  increase  of  10 
percent  or  more  in  the  most  recently 
approved  utility  allowances,  the 
Borrower  must  advise  HUD  and  request 
approval  of  new  utility  allowances. 
Whenever  a  utiUty  allowance  for  an 
assisted  unit  is  adjusted,  the  Borrower 
%vill  promptly  notify  affected  families 
and  make  a  corresponding  adjustment  of 
the  tenant  rent  and  the  amount  of  the 
project  assistance  payment. 

IMS.968   CondiUons  foe  receipt  of 
vacancy  peymente  foraselsted  unite. 

(a)  General.  Vacancy  payments  under 
the  PAC  will  not  be  made  unless  the 
conditions  for  receipt  of  these  project 
assistance  payments  set  forth  in  this 
section  are  fulfilled. 

(b)  Vacancies  during  rent-up.  For  each 
unit  (or  residential  space  in  a  group 
home)  that  is  not  leased  as  of  the 
effective  date  of  the  PAC.  the  Borrower 
is  entitled  to  vacancy  payments  in  the 
amount  of  80  percent  of  Hxe  contract  rent 
(or  pro  rata  share  of  the  contract  rent  for 


a  group  home)  for  the  first  60  days  of 
vacancy,  if  the  Borrower 

(1)  Conducted  marketing  in 
accordance  With  {  885.940(a)  and 
otherwise  complied  with  i  885.940; 

(2)  Has  taken  and  continues  to  take  all 
feasible  actions  to  fill  the  vacancy;  and 

(3)  Has  not  rejected  any  eligible 
applicant  except  for  good  cause 
acceptable  to  HUD. 

(c)  Vacancies  after  rent-up.  If  an 
eligible  family  vacates  an  assisted  unit 
(or  residential  space  in  a  group  home) 
the  Borrower  is  entitled  to  vacancy 
payments  in  the  amount  of  80  percent  of 
the  contract  rent  (or  pro  rata  share  of 
the  contract  rent  in  a  group  home)  for 
the  first  60  days  of  vacancy  if  the 
Borrower 

(1)  Certifies  that  it  did  not  cause  the 
vacancy  by  violating  the  lease,  the  PAC. 
or  any  applicable  law; 

(2)  Notified  HUD  of  the  vacancy  or 
prospective  vacancy  and  the  reasons  for 
the  vacancy  immediately  upon  learning 
of  the  vacancy  or  prospective  vacancy; 

(3)  Has  fulfilled  and  continues  to 
fulfill  the  requirements  si>ecified  in 

S  885.940(a]  (2)  and  (3)  and  S  885.985(b) 
(2)  and  (3);  and 

(4)  For  any  vacancy  resulting  from  the 
Borrower's  eviction  of  an  eligible  family, 
certifies  that  it  has  complied  with 
8885.970. 

(d)  Vacancies  for  longer  than  60  days. 
If  an  assisted  unit  (or  residential  space 
in  a  group  home)  continues  to  be  vacant 
after  the  OO-day  period  specified  in 
paragraph  (b)  or  (c)  of  this  section.  HUD 
may  approve  additional  vacancy 
paymento  for  60-day  periods  up  to  a 
total  of  twelve  months  in  an  amount 
equal  to  the  principal  and  interest 
payments  required  to  amortize  that 
portion  of  the  debt  service  attributable 
to  the  vacant  unit  (or,  in  the  case  of 
group  homes,  the  residential  space). 
Such  payments  may  be  approved  if: 

(1)  The  unit  was  in  decent,  safe  and 
sanitary  condition  during  the  vacancy 
period  for  which  payment  is  claimed; 

(2)  The  Borrower  has  fulfilled  and 
continues  to  fulfill  the  requirements 
specified  in  paragraph  (b)  or  (c)  of  this 
section,  as  appropriate;  and 

(3)  The  Borrower  has  demonstrated  to 
the  satisfaction  of  HUD  that: 

(i)  For  the  period  of  vacancy,  the 
project  is  not  providing  the  Borrower 
with  revenues  at  least  equal  to  project 
expenses  (exclusive  of  depreciation) 
and  the  amount  of  paymento  requested 
to  not  more  than  the  portion  of  the 
deficiency  attributable  to  the  vacant 
unit  (or  residential  space  in  a  group 
home)  and 

(ii)  The  project  can  achieve  financial 
soundness  within  a  reasonable  time. 
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(e)  Prohibition  of  double 
compensation  for  vacancies.  If  the 
Borrower  collects  payments  for 
vacancies  from  other  sources  (tenant 
rent,  security  deposits,  payments  under 
§  885.972(c),  or  governmental  payments 
under  other  programs),  the  Borrower 
shall  not  be  entitled  to  collect  vacancy 
payments  to  the  extent  these  collections 
from  other  soim:es  plus  the  vacancy 
payment  exceed  contract  rent. 

25.  Appendix  A  is  added  to  Part  885  to 
read  as  follows: 

Appendix  A— Handicapped  Person  or 
Individual 

HUD  adopted  the  definition  of 
handicapped  person  or  individual  contained 
in  section  202.  Several  commenters  urged 
HUD  to  adopt  the  definition  of  handicapped 
person  contained  in  section  504  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794).  The 
commenters  argued:  (1)  The  section  504 
definition  would  help  the  Department  to 
avoid  the  overly  narrow  admission  criteria 
applied  in  the  section  202/8  program  (e.g.,  the 
exclusion  of  mentally  handicapped  and 
devriopmentally  disabled  persons  from 
elderly  section  202  projects);  (2)  nothing  in 
section  202  requires  the  definition  of 
developmentally  disabled  person  to  exclude 
others  with  disabilities;  and  (3)  the  use  of  the 
section  504  definition  would  ensure  a 
consistency  of  approach  among  the  various 
agencies. 

HUD's  regulation  implementing  section  504 
prohibits  discrimination  against  qualified 
individuals  with  handicaps.  While  the 
definition  of  individual  with  handicaps  is 
broader  than  the  proposed  definition  of 
handicapped  person  or  individual,  the  section 
504  definition  of  "qualified  individual  with 
handicaps"  recognizes  that  persons  with 
handicaps  may  he  denied  benefits,  such  as 
occupancy  of  a  dwelling  unit  in  a  HUD- 
assisted  housing  project  on  the  basis  of 
failure  to  meet  basic  requirements  that 
govern  eligibility  for  admission,  care  or 
service.  The  preamble  to  the  section  504 
regulation  specifically  addressed 
commenter's  arguments  objecting  to  the 
exclusion  of  handicapped  persons  from 
elderly  housing  under  the  section  202 
program.  At  53  FR  20218-19,  HUD  stated. 


'Tor  example,  in  a  section  202  project  a 
person  is  ineligible  for  housing  for  elderly 
persons  if  the  person  does  not  meet  the  age 
requirement  for  admission  to  the  program." 
The  proposed  change  has  not  t>een  made. 

HUD  has  consistently  denied  applications 
for  projects  solely  for  persons  who  are 
alcoholics  or  drug  addicts.  In  recognition  of 
this  policy,  the  proposed  rule  stated  that 
alcoholism  and  drug  addiction  are  not 
included  within  the  definition  of  chronic 
mental  illness.  HUD  is  concerned  that  the 
language  of  the  proposed  rule  could  be 
misinterpreted  to  permit  the  exclusion  of 
individuals  otherwise  qualified  for  admission 
to  a  project,  based  solely  on  their  status  as 
alcoholics  or  drug  addicts.  A  handicapped 
person  suffering  from  alcoholism  or  drug 
addiction  may  be  excluded  from  a  project 
based  on  behavior  that  would  exclude  any 
other  individual,  even  if  the  behavior  is 
related  to  the  person's  drug  addiction  or 
alcoholism  (e.g.,  the  illegal  sale  or  use  of 
drugs). 

Borrowers  must  make  decisions  on  each 
applicant's  qualifications  on  a  case-by-case 
basis  during  the  course  of  ordinary  eligibility 
determinations.  Because  HUD  believes  that 
the  language  in  the  proposed  rule  might  have 
misled  some  Borrowers  into  excluding  all 
persons  suffering  from  a  drug  addiction  or 
from  alcoholism  without  an  examination  of 
each  individual's  qualifications  for  the 
program,  the  language  excluding  alcoholism 
and  drug  addiction  from  the  definition  of 
chronic  mental  illness  has  l>een  deleted.  A 
new  provision  has  been  substituted  stating 
that  a  person  whose  sole  impairment  is 
alcohohsm  or  drug  addiction  will  not  be 
considered  to  be  handicapped  for  the 
purposes  of  the  section  202  program. 

PART  912— DEFINITION  OF  FAMILY 
AND  OTHER  RELATED  TERMS; 
OCCUPANCY  BY  SINGLE  PERSONS 

28.  The  authority  citation  for  Part 
912 — Definition  of  Family  and  Other 
Related  Terms;  Occupancy  by  Single 
Persons,  continues  to  read  as  follows: 

Authority:  Sec.  3,  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a);  sec.  7(d) 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 


27.  The  definition  of  disabled  person 
in  §  912.2  is  revised  to  read  as  follows: 

§912.2    Dcfmitlons. 

Disabled  person.  A  person  who  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  (42  U.S.C. 
423],  or  who  has  a  developmental 
disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6001(7)). 


PART  913— DEFINITION  OF  INCOME, 
INCOME  UMITS,  RENT  AND 
REEXAMINATION  OF  FAMILY  INCOME 
FOR  THE  PUBLIC  HOUSING  AND 
INDIAN  HOUSING  PROGRAMS 

28.  The  authority  citation  for  Part 
913 — Definition  of  Income,  Income 
Limits,  Rent  and  Reexamination  of 
Family  Income  for  the  Public  Housing 
and  Indian  Housing  Programs,  is  revised 
to  read  as  follows: 

Authority:  Sees.  3,  6. 16,  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a.  1437d. 
1437n):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)). 

29.  The  definition  of  disabled  person 
in  §  913.102  is  revised  to  read  as  follows: 

S  913.102    DafinMons. 


Disabled  person.  A  person  who  is 
under  a  disability  as  defined  in  section 
223  of  the  Social  Security  Act  (42  U.S.C. 
423),  or  who  has  a  developmental 
disability  as  defined  in  section  102(7)  of 
the  Developmental  Disabilities 
Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6001(7)). 
***** 

Date:  )une  13. 1989. 
lack  Kemp, 
Secretary. 

(FR  Doc.  89-14435  Filed  6-19-89:  8:45  am) 
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DEPARTMEMT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secrjtary  for 
Housing 

Federal  Housing  Commissioner 

(Docket  Na  N-tt-ISte;  FR  ^1 

Section  202  Loans  tor  niuslng  for 
Nonelderty  Handicapped  FamiUes  and 
IndivMuals;  Announcement  of  Fund 
AvaMabHity,  Flacal  Year  1989 

AOf  NCv:  OfHce  of  the  Asttistant 
Secretary  for  Housing— Federal  Houfling 
Commissioner,  HUD. 


Acnow;  Notice  of  fund  avjailability. 


SUMMAKY:  hud  is  announcing  the 
availability  of  Fiscal  Yeat  1989  loan 
authority  under  the  section  202  Direct 
Loan  Program  for  Housing  for 
Nonelderly  Handicappedj  Families  and 
Individuals.  This  notice  iinounces  loan 
authority  to  be  used  to  piiovide  direct 
Federal  loans  for  a  maximum  term  of  40 
years  under  section  202  df  the  Housing 
Act  of  1959  to  assist  privite.  nonprofit 
corporations  and  nonprofit  consumer 
cooperatives  in  the  development  of 
housing  and  related  facilities  to  serve 
nonelderly  handicapped  residents.  The 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Act.  1989  (Pub.  L  100- 
404.  approved  August  19, 1988]  (Fiscal 
Year  1989  Appropriations  Act)  requires 
that  25  percent  of  the  direct  loan 
authority  appropriated  fir  Fiscal  Year 
1989  shall  be  used  only  tt)  provide 
housing  for  handicappeq  people,  with 
priority  for  housing  homeless 
chronically  mentally  ill  tteople. 
Submission  and  review  Requirements 
are  discussed  below.  Loan  authority  to 
support  development  of  housing  and 
related  facilities  to  servf  the  elderly  was 
announced  in  the  Federil  Register  on 
April  17. 1989  at  54  FR  1^. 
EFFCCnVE  DATS:  lune  2a  1989. 

FON  fuhtmer  informahon  contact: 

The  HUD  Field  Offi*  for  your 
jurisdiction. 

SUPPUMCNTARV  inpoiuAation:  Notice  is 
hereby  given  under  TitU  24  Code  of 
Federal  Regulations  Part  885,  that  the 
"   Department  of  Housing  and  Urban 
Development  will  be  accepting 
Applications  for  Fund  Reservations  from 
eligible  Sponsors  (see  2«  CFR  885.5  for 
the  dermilion  of  "Sponsor"  and  other 
terms)  for  direct  loans  fpr  the 
construction  or  substantial 
rehabilitation  of  housing  and  related 
facilities  for  section  202|  housing  for 
nonelderly  handicappei  families  and 
individuals.  Apphcatioiis  will  also  be 
accepted  for  loans  for  acquisition,  with 


or  without  moderate  rehabilitation,  of 
housing  and  related  facilities  for  use  as 
group  homes. 

The  Assistant  Secretary  for  Housing  is 
assigning  a  portion  of  Fiscal  Year  1988 
section  202  loan  authority  designated  for 
projects  for  nonelderly  handicapped 
people  to  the  HUD  Regional  Offices 
identified  below.  While  the  precise 
number  of  units  to  be  funded  depends 
upon  the  number  of  approvable 
applications  received,  the  following 
distribution  plan  shows  the  estimated 
numbers  of  uniU  and  Fiscal  Year  1989 
loan  authority  under  which  applications 
may  be  funded  in  each  Regional  Office 
jurisdiction. 

Fiscal  Year  1989  Section  202  Housing 
FOR  Handicapped  Peopi£  Distribu- 
tion Plan  By  HUD  Regional  Office 
Jurisdiction 


Eaamaled 
No.  of 

units 

Estimated  loan 
authority 

Boston  Regional 
Office. — -... 

104 

S5.733.000 

Nmv  York  Reglonai 
OWce _ - 

201 

12.282.000 

Ptwiadelphia  Regionai 
Office    

238 

51 B 

11.082.000 

Atlanta  Regionai 
Office 

20.108.000 

Chicago  Regional 
Offico .».„„..»-.»» 

370 

16.373,000 

Fort  Worth  Regional 
Office - 

247 

8.885.000 

Kansas  Oty  Regional 
Office „ 

loe 

3.796.000 

Denver  Regional 
Office -- 

52 

1.978,000 

San  Francisco 

Regional  Office  »...-. 
Seattle  Regionel 

Office - 

232 

65 

13,208.000 
2.555.000 

National  Total     .. 

2.135 

96,000.000 

The  foregoing  distribution  plan  is  a 
guide  for  prospective  Sponsors.  It 
estimates  the  loan  authority  that  is 
expected  to  be  available  in  each  HUD 
Regional  Office  jurisdiction.  Each  HUD 
Field  Office  has  published  an  Invitation 
for  Applications  for  section  202  Fund 
Reservation  (Invitation)  for  its 
jurisdiction  indicating  the  amount  of 
loan  authority  available  in  the  Region 
for  housing  for  handicapped  people  and 
the  maximum  number  of  units  this 
amount  is  expected  to  assist.  (A 
separate  invitation  announced  the 
amount  available  for  housing  for  the 
elderly.) 

The  loan  authority  available  in  each 
Region  will  not  have  a  specinc 
percentage  designated  for  use  in 
metropolitan  or  nonmetropolitan  areas. 
The  emphasis  of  this  program  is 
primarily  on  the  range  of  services 
provided  to  the  handicapped  residents 


in  the  projects,  the  opportunities  for 
independent  living  and  participation  in 
normal  activities,  and  access  by  the 
handicapped  residents  to  the  community 
at  large  and  to  employment 
opportunities.  HUD  believes  that  it  is  in 
the  best  interest  of  the  program  to  fund 
the  highest-ranked  applications 
designed  to  meet  these  objectives, 
regardless  of  whether  the  location  of  the 
project  is  in  a  nonmetropoUtan  or 
metropolitan  area.  Accordingly,  the 
program  regulations  do  not  include  a 
nonmetropolitan  allocation  requirement. 

In  accordance  with  the 
Appropriations  Act  reference  to 
providing  priority  for  homeless 
chronically  mentally  ill  people  and  an 
accompanying  Congressional  directive 
to  fund  950  units  for  deinstitutionalized 
chronically  mentally  ill  people,  a 
proportionate  share  of  the  hinds 
available  in  each  Region  will  be 
designated  to  serve  that  population.  For 
this  purpose,  the  term  "homeless 
chronically  mentally  ill  people"  includes 
deinstitutionalized  persons  and  those 
who  are  at  risk  of  becoming  homeless. 

Applications  for  projects  to  serve 
homeless  chronically  mentally  ill  people 
will  compete  against  each  othen 
similarly,  applications  for  projects  to 
serve  people  with  all  other  handicaps 
will  compete  against  each  other.  If  a 
Region  has  insufficient  approvable 
applications  in  either  category,  it  may 
make  selections  from  the  other  category. 

Schedule  for  Section  202  Invitations. 
Workshops  and  Application  Deadline 

To  be  considered  for  FY  1989  funding, 
applications  for  projects  for  nonelderiy 
physically  handicapped, 
developmentally  disabled  or  chronically 
mentally  ill  people  must  be  submitted 
under  this  Notice  of  Fund  Availability. 
Sponsors  must  identify  proposed  project 
occupancy  requirements  that  limit 
occupancy  to  one  or  more  of  the  ehgible 
groups.  Proposals  to  serve  more  than 
one  occupancy  group  in  a  single  project 
require  Headquarters  review  for 
approval. 

All  applications  for  section  202  Fund 
Reservations  must  be  filed  with  the 
appropriate  HUD  Field  Office  by  eligible 
sponsors  as  defined  in  24  CFR  885.5  and 
must  contain  all  exhibits  and  additional 
information  as  required  by  the 
regulation  at  Section  885.710. 

HUD  Field  Offices  have  published  a 
one-time  Invitation  in  newspapers  of 
general  circulation,  and  in  minority 
newspapers  serving  the  Field  Office 
jurisdiction.  Field  Offices  will  accept 
applications  after  publication  of  the 
Invitation.  Applications  must  be 
received  at  the  appropriate  Field  Office 


by  its  regular  closing  time  on  July  6, 
1989.  unless  that  time  is  extended  by 
Notice  published  in  the  Federal  Register. 
Applications  received  after  that  date 
and  time  will  not  be  accepted,  even  if 
postmarked  by  the  deadline  date. 

Organizations  interested  in  applying 
for  a  Section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  their  names,  addresses  and 
telephone  nimibers,  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  in  the  following 
paragraph,  and  secure  the  Housing 
Notice  and  Application  Package.  HUD 
encourages  minority  organizations  to 
participate  in  this  program  as  Sponsors. 

Field  OfHces  are  conducting 
woricshops  to  explain  the  Section  202 
program  and  the  Seed  Money  Loan 
program  under  Section  106(b)  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Under  this  latter  program.  HUD 
makes  direct,  interest-free  loans  to 
approved  nonprofit  Section  202  eligible 
Borrowers  to  cover  certain  pre- 
construction  expenses.  At  the 
workshops.  Application  Packages  will 
be  distributed,  application  procedures 
and  requirements  (including  the 
Department's  equal  opportunity,  design 
and  cost  containment  guidance  and 
required  exhibits)  will  be  discussed,  and 
concerns  such  as  local  market 
conditions,  building  codes,  zoning  and 
housing  costs  will  be  addressed.  HUD 
strongly  recommends  that  prospective 
Sponsors  attend  the  local  Field  Office 
workshop.  More  detailed  information 
covering  the  time  and  place  of  the 
particular  workshops  are  provided  in 
the  Field  Office  Invitation.  Interested 
disabled  persons  should  contact  the 
Field  Office  to  assure  that  any 
necessary  arrangements  can  be  made 
for  them  to  be  able  to  attend  and 
participate  in  the  workshop. 

Additional  Information 

(1)  Elsewhere  in  today's  Federal 
Register,  HUD  has  published  a  final  rule 
implementing  Section  162  of  the  Housing 
and  Community  Development  Act  of 
1987.  This  section  amended  Section  202 
of  the  Housing  Act  of  1959  as  it  applies 
to  development  of  housing  for 
nonelderly  handicapped  people.  The 
Fiscal  Year  1989  funding  selections  will 
be  governed  by  the  new  regulation, 
codified  at  24  CFR  Part  885.  Subpart  C. 

(2)  Because  of  the  concern  expressed 
by  Congress  for  homeless  chronically 
mentally  ill  people.  Sponsors  serving 
primarily  this  population  are  encouraged 
to  submit  applications  under  this  NOFA. 

(3)  In  evaluating  applications  for 
Section  202  Fund  Reservations  for 
housing  for  handicapped  residents,  only 
those  proposals  that  meet  certain 
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threshold  scores  on  the  standard 
ranking  format  will  be  considered  for 
funding.  However.  Headquarters  may 
waive  the  threshold  score  in  order  to 
fund  proposals  to  the  extent  necessary 
to  meet  the  requirement  that  not  less 
than  25  percent  of  the  loan  authority  be 
reserved  for  applications  for  housing  for 
nonelderly  people  with  handicaps  and 
to  fulfill  the  goal  of  950  units  for 
homeless  or  deinstitutionalized 
chronically  mentally  ill  people.  The 
threshold  requirement  will  be  included 
in  the  Section  202  Application  Package 
available  at  the  local  HUD  Field  Office. 
The  Section  202  workshops  will  include 
discussions  of  this  and  other  application 
requirements. 

(4)  Applications  that  meet  the 
following  optional  criteria  will  be 
eligible  for  additional  points  on  the 
standard  ranking  format: 

(a)  Applications  that  include  evidence 
of  control  of  an  approvable  site  under 

S  885.780  will  be  awarded  up  to  10 
points. 

(b)  Applications  receiving  points  for 
site  control  and  which  propose  to  use 
acquisition  with  or  without  moderate 
rehabilitation  will  receive  up  to  five 
additional  points. 

(5)  HUD  unit  limits  for  housing  for 
nonelderly  handicapped  people  (other 
than  the  chronically  mentally  ill)  permit 
group  homes  to  serve  up  to  15  persons 
on  one  site,  and  independent  living 
complexes  to  include  up  to  24  units 
serving  no  more  than  24  households  on 
one  site.  For  purposes  of  this 
requirement,  a  household  is  a  family  or 
any  individual.  Two  unrelated 
individuals  sharing  a  two  bedroom  unit 
will  be  counted  as  two  households  in 
calculating  the  24  household  limit. 
Independent  living  complexes 
comprised  of  three  or  more  bedroom 
units  may  be  developed  only  to  serve 
one  or  two  parents  or  guardians  with 
children;  these  complexes  may  not  be 
developed  to  serve  large  numbers  of 
single  unrelated  persons. 

(6)  Projects  designed  exclusively  for 
chronically  mentally  ill  people  are 
eligible  under  the  same  conditions  and 
criteria  as  other  projects  designed  solely 
for  nonelderly  handicapped  people, 
except  that  only  group  homes  for  up  to 
15  persons  and  independent  living 
complexes  to  serve  up  to  20  persons 
may  be  proposed  for  the  chronically 
mentally  ill. 

(7)  To  be  responsive  to  the  Invitation, 
an  application  must  not  request  more 
units  in  a  given  Region  than  advertised 
for  that  Region  in  the  Invitation. 
Applications  exceeding  these  limits  will 
be  rejected. 

(8)  Sponsors  will  be  required  to 
complete  a  Service  Plan  Description, 


describing  how  their  proposed  projects 
will  be  linked  to  supportive  ser\'ices 
needed  to  maintain  their  handicapped 
residents  in  the  community.  Since  funds 
for  such  services  cannot  be  provided 
from  the  rental  assistance  subsidy, 
evidence  of  other  funding  sources  must 
be  provided,  with  assurances  that  the 
funds  will  be  secured  by  the  time  the 
project  is  ready  for  occupancy  and  will 
continue  to  be  available  for  a 
reasonable  time  thereafter.  Sponsors  are 
advised  that  if  at  any  time  these 
supporting  funds  are  not  available,  the 
project  will  have  to  be  converted  to 
occupancy  by  handicapped  persons  or 
families  capable  of  living  independently 
without  the  supportive  services.  To 
assist  HUD  in  evaluating  the  Sponsor's 
capabilities  with  regard  to  supportive 
services  for  the  residents  of  group 
homes  or  independent  living  complexes. 
HUD  will  invite  a  representative  from 
the  State  Mental  Health  Agency 
(SMHA),  the  State  Rehabilitation 
Agency,  or  the  State  Administrative 
Agency  for  Developmental  Disabilities, 
as  appropriate,  to  evalaute  and  make 
recommendations  about  the  Service 
Plan  Description.  To  this  end, 
prospective  Sponsors  may  be  required 
to  submit  a  copy  of  the  Application  to 
the  appropriate  State  Agency.  The  HUD 
Field  Office  will  advise  prospective 
Sponsors  of  further  details  in  this 
regard.  Since  the  review  and  evaluation 
is  at  the  option  of  the  State  Agency. 
HUD  will  conduct  its  own  independent 
review  for  those  States  that  do  not  wish 
to  participate. 

(9)  Section  202  loans  may  be  used  for 
the  acquisition  of  existing  housing  and 
related  facilities,  with  or  without 
moderate  rehabilitation  ("acquisition") 
for  group  homes  for  the  nonelderly 
handicapped.  Proposals  involving 
housing  units  already  owned  and 
operated  by  the  Sponsor  as  group  homes 
for  handicapped  residents  at  the  time 
Applications  are  submitted  (often 
referred  to  as  "refinancing")  are  not 
eligible  for  acquisition  or  rehabilitation 
under  the  Section  202  program. 

(10)  Where  the  proposed  project  site  is 
being  optioned  or  acquired  from  a 
general  contractor  or  its  affiliate,  the 
Section  202  Borrower  will  be  prohibited 
from  selecting  that  contractor  to 
construct  the  project  for  which  an 
Application  for  funding  is  being  made. 
Further,  the  proposed  contractor  may 
not  be  the  attorney,  architect,  housing 
consultant  or  management  agent  for  the 
project.  This  prohibition  extends  to  any 
firm  or  subsidiary  having  an  identity-of- 
interest  with  the  contractor. 

(11)  Religious  bodies  may  serve  as 
project  Sponsors,  but  must  establish  a 
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Borrower  corporation  as  «  separate  legal 
entity  to  be  the  owner,  prior  to  the 
submission  of  a  loan  commitment 
application.  When  the  Bovower 
corporation  is  created,  no  reference  to 
religion  or  religious  purposes  may  be 
included  in  the  Articles  o£  Incorporation 
or  By-Laws  of  that  corporation.  The 
mere  recital  on  a  Borrower's  Articles  of 
Incorporation  that  it  is  organized 
exclusively  for  religious,  viaritable, 
scientific,  literary  or  educational 
purposes  within  the  meaning  of  Section 
50l(c)(3]  of  the  Internal  Rtvenue  Code 
will  not  by  itself  make  a  Borrower 
ineligible.  However,  the  dissolution 
clause  must  provide  that.  Upon 
dissolution  or  winding  up  of  the 
corporation,  its  assets  retraining  after 
payment  of  all  debts  and  liabilities  shall 
be  distributed  to  a  nonprofit  fund, 
foundation  or  corporatioa  other  than 
one  created  for  a  religious  purpose, 
which  has  established  its  tax-exempt 
status  under  Section  501(a)(3]  of  the 
Internal  Revenue  Code.    I 

(12)  Sponsors,  including  churches, 
must  have  a  current  IRS  nonprofit  tax 
exemption  ruling. 

(13)  Because  of  the  nonprofit  nature  of 
the  Section  202  program.  <io  officer  or 
director  of  the  Sponsor  or  Borrower,  or 
trustee,  member,  stockholder  or 
authorized  representative  of  the 
Borrower  is  permitted  to  kave  any 
financial  interest  in  any  contract  in 
connection  with  the  provision  of 
services,  the  provision  of  goods  or 
supplies,  project  management, 
procurement  of  furnishings  and 
equipment,  construction  ()f  the  project, 
procurement  of  the  site  of  other  matters 
whatsoever,  except  that  tnis  prohibition 
does  not  apply  to  management  contracts 
(or  management  fees  associated 
therewith)  entered  Into  by  the  Borrower 
with  the  Sponsor  or  its  nonprofit 
affiliate.  

(14)  24  CFR  885.B10(i)  contains  a 
minimum  capital  investment 
requirement.  This  requirement  applies  to 
all  Section  202  projects  receiving  fund 
reservations  in  Fiscal  Year  1989.  The 
minimum  capital  investment  is  currently 


established  at  one-half  of  1  percent 
(0.5%)  of  the  total  HUD-approved 
mortgage  amount,  not  to  exceed  $10,000. 
Section  106(b)  Seed  Money  Loan  Funds, 
under  24  CFR  Part  271.  may  not  be  used 
to  satisfy  the  minimum  capital 
investment  requirement. 

(15)  Applications  missing  two  or  more 
exhibits  will  be  rejected.  If  Applications 
are  found  to  have  incomplete  exhibits, 
the  Sponsor  will  be  advised  in  writing  of 
the  defldendes  and  that  missing 
documents  will  be  accepted  on  or  before 
a  specified  date.  Furtlier.  all  necessary 
actions  [e^.,  adoption  of  corporate 
resolutions)  must  have  been  taken  on  or 
before  the  deadline  date  for  filing 
applications.  Sponsors  may  be 
contacted  if  clarification  of  any  part  of 
the  application  is  needed  in  order  to 
evalaute  the  application. 

(16)  HUD  will  make  contract  and 
budget  authority  under  Section  202(h)(4) 
of  the  Housing  Act  of  1959  available  for 
successful  ^lonsors,  subject  to  the 
availability  of  funds. 

(17)  A  notice  of  approval  will  be  sent 
to  the  Sponsors  selected  in  accordance 
with  the  requiremenU  of  24  CFR  885.750 
(Review  of  Application  for  Fund 
Reservation)  and  on  the  basis  of 
information  furnished  by  the  Sponsors 
as  set  forth  in  the  Field  Office 
AppUcation  Package. 

(18)  To  the  extent  that  funds  are 
available  to  fund  new  projects  for 
handicapped  people  from  the 
Headquarters  Reserve  (which  Reserve 
shall  constitute  no  more  than  15  percent 
of  the  Section  202  Fiscal  Year  1969  loan 
authority  designated  for  projects  for 
handicapped  people),  applications 
which  are  otherwise  approvable  but  not 
funded  by  the  Regional  Offices  from  the 
field  allocation  may  be  considered  for 
Headquarters  funding  on  the  basis  of 
support  for  the  needs  of  the 
handicapped,  one  of  the  conditions  set 
forth  in  Section  213(d)(4)  of  the  Housing 
and  Community  Development  Act  of 
1974. 

(19)  Sponsors  are  invited  to  submit 
applications  for  Section  202  Fund 
Reservations  for  housing  for  nonelderly 


handicapped  persons  in  accordance 
with  this  Notice  and  with  24  CFR  Part 
885. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  which  implement  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969, 42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  (7:30  a.m.  to  5:30  p.m. 
weekdays)  in  the  Office  of  the  Rules 
Docket  Cleik,  Office  of  General  Counsel. 
Room  10276,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street, 
SW..  Washington.  DC  20410. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
220).  the  information  collection 
requirements  contained  in  these  Section 
202  application  requirements  have  been 
assigned  OMB  control  number  2502- 
0267. 

The  General  Counsel,  as  the 
Disignated  Official  under  Executive 
Order  No.  1260ft— The  Family,  has 
determined  that  the  notice  will  not  have 
a  significant  impact  on  family  formation, 
maintenance  or  well  being. 

The  General  Counsel,  as  the 
Deisgnated  Offidal  under  setion  6(a)  of 
Executive  Order  No.  12611— Federalism, 
has  determined  that  the  notice  does  not 
involve  the  preemption  of  State  law  by 
Federal  statute  or  regulation  and  does 
not  have  federalism  impacts. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
14.157.  Housing  for  the  Elderiy  or 
Handicapped. 

(Sec.  202,  Housing  Act  of  1959  (12  U.S.C. 
17(nq  as  amended  by  Sea  162,  Housing  and 
Community  Development  Act  of  1987  (Pub.  L 
100-242.  Feb.  5, 1988)).  Sec  7(d),  Department 
of  Housing  and  Urban  Development  Act  [42 
U.S.C.  3535(d)). 

Dated:  May  9, 1989. 
lames  E.  Scbuwiberger. 
General  Deputy  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 

[PR  Doc.  89-14434  Filed  6-19-49:  8:45  am] 
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;  Department  of  Education. 
action:  Final  regulations,  i 


((SEAs)  in 
lobertC 

ram  (the 
>  authorized 

Jucation  Act 
These 


R  The  Secretary  ifsues 
regulations  to  govern  the  sistions  of 
State  educational  agencie 
their  administration  of  the  | 
Byrd  Honors  Scholarship  1 
Byrd  Scholarship  Program^ 
by  Tide  IV  of  the  Higher  r 
of  1965,  as  amended  (HEA| 
regulations  specify  the  rola  of  the 
Secretary  and  the  respons^iilities  of  the 
SEAs  in  the  administratioi^  of  the 
program  and  also  describe  |  the 
responsibilities  of  the  scholarship 
recipients.  [ 

■mciivi  DATI:  These  regulations  take 
effect  either  45  days  after^ublication  in 
the  Fadanl  Ragistar  or  lat^  if  Congress 
takes  certain  adjournment^.  A  document 
announcing  the  effective  dite  will  be 
published  in  the  Fadanl  RMster.  If  you 
want  to  know  the  effectiveldate  of  these 
regulations,  call  or  write  tfaie  Department 
of  Education  contact  persofi. 
MM  nmnmm  iwfowiutioM  contact: 
Fred  Sellers  or  Stephen  Wihgard.  Office 
of  Postsecondary  Educatio^i,  U.S. 
Department  of  Education  | 
ROB-3).  400  Maryland  Ave 
Washington.  DC  20202-544 
(202)  732-1507. 


loom  4018. 
lue,  SW.. 
7.  Telephone 


:  The  Byrd 
Scholarship  Program  is  a  f4derally 
funded  program  authorize^  under  Title 
IV.  Part  A,  Subpart  6  of  tha  HEA.  The 
purpose  of  the  program  is  tp  promote 
student  excellence  and  achievement  and 
to  recognize  exceptionally  kble  students 
who  show  promise  of  contj  nued 
academic  achievement.  Nonrenewable 
scholarships  of  $1,500  are  ( warded  to 
students  on  the  basis  of  mt  rit  for  the 
first  year  of  study  at  an  ins  titution  of 
higher  education. 

Byrd  Scholarships  were  i  iwarded  for 
the  first  time  in  the  spring  af  1987.  for 
study  in  academic  year  19^-88. 
Because  the  Secretary  has  pot 
previously  issued  specific  ^ulations  for 
this  program.  administraUop  of  the 
program  to  date  has  been  governed  by 
the  General  Education  Provisions  Act. 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
applicable  provisions  of  the  program 
statute,  and  notices  of  fina  procedures 
published  in  the  Federal  Ri  ^ter.  The 
publication  of  notices  of  fir  al 


procedures  was  necessitated  in  fiscal 
years  1987  and  1988,  and  again  in  the 
current  fiscal  year,  due  to  language  in 
the  Department's  appropriation  acts  for 
those  years  which  superseded  certain 
provisions  of  the  Byrd  statute.  Barring 
the  enactment  of  superseding 
appropriations  language  in  future  years, 
the  issuance  of  these  regulations  is 
intended  to  remove  the  need  for  annual 
notices  of  final  procedures,  by  providing 
|}ermanent  guidance  to  States  in  their 
administration  of  the  program. 

On  September  30, 1988.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  Robert  C 
Byrd  Honors  Scholarship  Program  in  the 
Federal  Register  (53  FR  38660). 

Changes  Resulting  From  Public 
Comment 

In  addition  to  a  number  of  editorial 
and  technical  revisions  which  have  been 
made  to  these  final  regulations  as  a 
result  of  the  comments  received  on  the 
NPRM  and  as  discussed  in  detail  in  the 
Analysis  of  Comments  and  Changes 
section  which  follows,  the  Secretary  has 
also  made  the  following  significant 
changes: 

1.  The  term  "calendar  year"  in 

SS  e54.10(b)(3)(v)  and  654.41(a)(1)  has 
been  replaced  with  the  term  "secondary 
academic  year."  The  specific  time 
frames  which  are  to  be  associated  with 
the  term  "secondary  academic  year" 
shall  be  determined  by  each  SEA.  (The 
term  "secondary  academic  year"  is  to  be 
distinguished  from  the  term  "academic 
year"  which  refers  to  the  postsecondary 
academic  year  and  is  defined  in  1 654.5.) 

2.  The  heading  in  1 654.2  has  been 
changed  to  read,  "Who  is  eligible  to 
apply  for  an  award?"  This  change  and  a 
concomitant  change  to  S  &54.2(b]  were 
made  in  order  to  clarify  that  those 
students  who  have  applied  to  an 
institution  of  higher  education  are 
eligible  to  apply  for  a  Byrd  Scholarship 
even  if  they  have  not  yet  been  accepted 
for  enrollment  by  an  institution  of  higher 
education. 

3.  Section  654.41(b)(2)  was  added  to 
provide  that  a  Byrd  Scholar  may, 
without  forfeiting  his  or  her  scholarship 
award,  postpone  enrollment  in  an 
institution  of  higher  education  for  up  to 
one  year  after  receipt  of  the  scholarship 
award,  in  accordance  with  such  program 
guidelines  and  standards  as  each  SEA 
may  establish. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM,  nine  parties 
submitted  comments  on  the  proposed 
regulations.  An  analysis  of  the 
comments  and  of  the  changes  in  the 
regulations  since  publication  of  the 


NPRM  follows.  Substantive  issues  are 
discussed  under  the  section  of  the 
regulations  to  which  they  pertain. 

Section  654.2    Who  is  eligible  to  apply 
for  an  award? 

Comment  One  commenter  requested 
that  the  Secretary  change  {  654.2(b)  of 
the  NPRM  to  permit  secondary  school 
students  who  have  not  yet  been 
accepted  for  enrollment  at  institutions  of 
higher  education  to  apply  for  Byrd 
Scholarships.  The  commenter  requested 
this  change  because  he  stated  that 
applicants  do  not  receive  acceptances 
firom  most  colleges  and  universities  until 
April,  and  it  would  be  very  late  for 
students  to  begin  the  application 
process  for  the  Byrd  Scholarship  in 
April. 

Discussion:  Although  section  419F(a) 
of  the  HEA  requires  that  a  student  be 
accepted  for  enrollment  to  be  awarded  a 
Scholarship,  there  is  no  statutory 
requirement  that  a  student  be  accepted 
for  enrollment  in  order  to  apply  for  a 
Byrd  Scholarship.  If  an  applicant  applies 
for  and  subsequently  does  not  accept 
the  Scholarship  or  subsequently  is  not 
accepted  for  enrollment  in  an  institution 
of  higher  education,  then  the  SEA  must 
award  the  Scholarship  to  another 
applicant  fit)m  a  list  of  alternates.  The 
Secretary  agrees  that  a  change  is 
necessary  to  clarify  the  purpose  of  the 
section,  which  is  to  state  the 
requirements  that  must  be  met  by 
students  who  wish  to  apply  for  an 
award  under  the  Robert  C.  Byrd  Honors 
Scholarship  Program. 

Changes:  The  Secretary  has  changed 
the  title  of  S  654.2  to  read.  "Who  is 
eligible  to  apply  for  an  awardr*.  The 
Secretary  has  also  changed  9  654.2(b)  to 
allow  a  secondary  school  graduate  who 
has  applied  but  has  not  yet  been 
accepted  for  enrollment  at  an  institution 
of  higher  education  to  apply  for  a  Byrd 
Scholarship.  The  change  does  not  make 
the  student  eligible  to  receive  the 
scholarship  prior  to  acceptance  for 
enrollment  at  an  institution  of  higher 
education.  (See  the  first  comment  and 
discussion  regarding  {  654.41  for  a 
discussion  of  another  commenter's 
related  concern  about  a  student's 
eligibility  to  apply  for  a  Scholarship.) 

Section  654. 10    What  must  a  State  do  to 
receive  a  grant  under  this  program? 

Comment:  Five  commenters  requested 
that  the  Secretary  make  the  awanis 
ceremony  required  in  S  654.10(b)(2)(v) 
and  S  654.50(a)(4)  optional  or  permit  the 
ceremony  to  be  at  the  discretion  of  the 
SEA.  One  of  the  commenters  stated  that 
he  conducted  an  elaborate  awards 
ceremony  for  the  1987  Byrd  Scholars 
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and  invited  the  entire  Congressional 
delegation  to  the  event  Only  one 
member  of  the  House  of  Representatives 
was  able  to  appear.  Several  oUier 
commenters  also  stated  that  a  single 
ceremony  was  very  difficult  to  schedule 
with  the  complex  schedules  of  the 
Members  of  Congress  and  logistically 
di^icult  for  States  to  administer.  The 
commenters  also  mentioned  that  for  the 
first  two  years  of  the  program,  and  now 
for  the  third  year,  language  in  the  ED 
appropriations  legislation  has 
eliminated  the  statutory  requirement  for 
an  awards  ceremony. 

Discussion:  Section  654.50(a)(4) 
instructs  SEAs  to  "make  arrangements, 
to  the  extent  possible,  to  have  awards 
presented  to  the  scholars  during  a 
ceremony  at  a  convenient 
location  *  *  *"  (emphasis  added).  Thus, 
this  section  already  affords  SEAs 
discretion  in  choosing  the  type  and 
location  of  their  award  ceremonies,  and 
the  Secretary  finds  there  is  no  need  to 
change  the  section.  In  accordance  with 
§  654.50(a)(4),  the  Secretary  encourages 
SEAs  to  invite  the  appropriate 
Congressional  representatives  to 
participate  in  any  ceremony  that  is  held 
pursuant  to  this  section.  As  an 
alternative  to  holding  a  formal  awards 
ceremony,  the  Secretary  encourages 
SEAs  to  provide  Members  of  the  Senate 
and  House  of  Representatives  with  lists 
of  die  Byrd  Scholars  bom  tiieir  distaicts 
along  with  the  suggestion  that  they 
acknowledge  formally  the  scholars' 
accomplishments,  either  in  a  letter  to  the 
scholar  or  by  other  means  available  to 
the  Members. 

Changes:  None. 

Section  654.40    What  are  the  selection 
criteria  and  procedures? 

Comment-  One  commenter  asked 
what  happens  to  the  funds  if  fewer  tiian 
ten  applications  are  received  from  a 
Congressional  district.  He  also  asked  if 
the  excess  funds  could  be  awarded  to 
applicants  from  other  Congi  issional 
districts. 

Discussion:  Section  654.40(b)(1) 
requires  each  SEA  to  select  ten  scholars 
from  among  the  residents  of  each 
Congressional  district  of  the  State  for 
each  award  period.  This  regulatory 
requirement  implements  the  statutory 
requirement  that  is  in  section  419G{b)  of 
the  program  statute  and  cannot  be 
changed  absent  an  amendment  to  the 
statute.  If  the  SEA  receives  fewer  than 
ten  applications  from  eligible  students  in 
a  particular  Congressional  district,  the 
Secretary  suggests  that  it  contact  the 
secondary  schools  in  that  Congressional 
listrict  to  encourage  the  submission  of 
additional  applications.  As  a  practical 
natter,  however,  the  Secretary 


considers  it  highly  unlikely  that  an  SEA 
would  receive  fewer  than  ten  eligible 
applications  from  each  Congressional 
district. 

In  any  event,  for  fiscal  years  1987, 
1988,  and  1989  section  419G(b)  has  been 
superseded  by  language  in  the 
Department  of  Education  appropriations 
acts  for  those  fiscal  years,  llius,  for 
fiscal  year  1989  (as  in  the  past  two  fiscal 
years)  grantees  are  not  required  to 
comply  witii  S  654.40(b)(1)  on  the 
application  process,  but  rather  with  the 
provisions  of  the  notice  of  final 
procedures  published  in  the  Federal 
Register  on  March  27, 1989  (54  FR 
12549). 

Changes:  None. 

Comment:  One  commenter  requested 
tiiat  S  654.40(b)(2)  and  all  other 
appropriate  sections  include  a 
prohibition  against  the  awarding  of 
scholarships  solely  on  the  basis  of 
college  admissions  test  scores.  The 
commenter  considered  college 
admissions  tests  to  be  biased  on  the 
basis  of  race,  gender,  and 
socioeconomic  status,  and  was  of  the 
opinion  that  for  this  reason  SEAs  should 
not  be  permitted  to  use  them  to  award 
scholarships.  The  commenter 
recommended  the  use  of  high  school 
grades  as  a  selection  criterion,  because 
the  commenter  believed  that  they  are  a 
better  predictor  of  college  performance 
than  college  admissions  test  scores. 

Discussion:  Tlie  program  statute  does 
not  specify  which  selection  criteria 
SEAs  must  use  in  determining  the 
selection  of  Byrd  Scholars.  Rather, 
section  419G(a)  authorizes  SEAs  to 
"*  *  *  establish  the  criteria  for  the 
selection  of  scholars.  *  *  *"  Therefore, 
the  Secretary  cannot  prohibit  SEAs  from 
considering  college  admissions  test 
results  as  one  of  their  criteria.  However, 
the  SEAs  are  required,  under 
§  654.40(b)(2),  to  select  the  scholars  on 
the  basis  of  outstanding  academic 
achievement  prior  to  their  graduation 
from  high  school  as  well  as  on  the  basis 
of  the  promise  of  continued  academic 
achievement.  The  Secretary  considers  it 
unlikely  that  an  SEA  could  use  a 
"college  admissions  test"  as  the  sole 
criterion  in  scholar  selection  without 
bringing  into  question  the  SEA's 
compliance  vdth  the  requirements  of 
§  654.40(b)(2).  The  SEA  would  have  to 
be  able  to  show  that  the  test  had  been 
designed  to  test  prior  academic 
achievement  and  not  just  to  predict 
college  performance.  The  Secretary 
encourages  all  SEAs  that  use  college 
admissions  test  scores  as  a  selection 
criterion  to  use  other  criteria  as  well,  so 
as  to  ensure  generally  that  SEAs  award 
scholarships  to  the  most  qualified 
scholars. 


Changes:  None. 

Comment  Two  commenters  were 
concerned  about  S  654.40(b)(2)(ii)  which 
requires  the  SEA  to  select  scholars 
without  regard  to  whether  the  secondary 
schools  they  attend  are  within  or 
outside  their  Congressional  districts  or 
States  of  residency.  One  commenter  had 
previously  interpreted  the  statute  to 
require  scholars  to  be  graduating  or 
have  graduated  from  a  secondary  school 
witiiin  the  State  to  which  the  scholar 
makes  application  for  a  Byrd 
Scholarship.  An  additional  concern  was 
that  this  requirement  would  add 
confusion  to  the  program  by  requiring 
the  SEA  to  have  proof  of  residency  from 
parents  when  applicants  are  nominated 
by  out-of-State  secondary  schools. 

Discussion:  Section  419C(b]  of  the 
program  statute  requires  SEAs  to  select 
scholars  from  "among  residents  of  each 
congressional  district  in  a  State.  *  *  *" 
Sections  654.40(b)(1)  and  654.40(b)(2)(ii) 
maintain  the  statutory  emphasis  on  the 
district  or  State  of  a  student's  residency. 
Doing  otherwise  would  render  students 
ineligible  for  Byrd  scholarships  in  their 
State  simply  because  they  attend  out-of- 
State  schools,  such  as  E)epartment  of 
Defense  overseas  schools  or  out-of-State 
boarding  schools.  The  Secretary  can 
find  nothing  in  the  statute  or  in  the 
legislative  history  to  support  such  a 
result.  Under  these  regulations,  a 
student  who  is  attending  a  secondary 
school  outside  his  or  her  State  of 
residency  applies  for  a  Byrd  Scholarship 
through  the  SEA  of  his  or  her  State  of 
residency  and  is  counted  in  the 
appropriate  Congressional  district  as 
indicated  by  his  or  her  residency 
documentation. 

Changes:  None. 

Section  654.41    V.'hat  are  the 
requirements  for  a  student  to  receive 
assistance  under  this  program? 

Comment  One  commenter  expressed 
concern  with  proposed  §  654.41(a)(1) 
which  requires  a  scholar  to  graduate 
from  a  secondary  school  or  to  receive  a 
recognized  equivalent  of  a  high  school 
diploma  in  the  same  calendar  year  in 
which  the  SEA  awards  the  Byrd 
Scholarship.  The  commenter  was 
concerned  that  students  who  receive  a 
recognized  equivalent  of  a  high  school 
diploma  before  the  begiiming  of  the 
"calendar  year"  would  be  denied  the 
opportimity  to  apply  for  the  scholarship. 
The  commenter  recommended  that  the 
section  be  modified  to  allow 
applications  from  students  who  receive 
a  recognized  equivalent  of  a  high  school 
diploma  within  six  months  preceding  the 
start  of  the  calendar  year  in  which 
scholarships  are  to  be  awarded. 
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Discuasion:  The  SecretaiV  agrees  that 
the  UM  of  "calendar  vear"  would  deny 
this  type  of  student  the  opportunity  to 
apply  for  the  scholarship,  and  that  such 
denial  is  not  in  keeping  witti  the  intent 
of  the  program.  J 

ChangM:  The  Secretary  |as  revised 
i  6M.41(aHl)  to  replace  the  term 
"calendar  year"  with  the  statutory  term 
"secondary  academic  year, '  found  in 
section  4191(b)  of  the  progriim  statute. 
The  specific  time  frame  associated  with 
the  secondary  academic  year  in  each 
State  shall  be  determined  fa^  each  State. 
(Note:  the  term  "secondaryjacademic 
year"  is  to  be  distinguished  from  the 
term  "academic  year,"  whiih  is  the 
postsecondary  academic  y^ar  as  defined 
in  1 054.5.)  I 

Comment:  A  commenter  was 
concerned  that  1 054.41(a)(i)(ii)  requires 
a  student  to  graduate  from  Secondary 
school  and  enter  an  institution  of  hij^er 
education  during  the  same  talendar 
year.  The  commenter  requested  a 
modification  that  would  pepnit  a  Byrd 
Scholar  some  options  in  enrollment  in 
higher  education.  In  the  coiQmenter's 
opinion,  this  section  would  teduce  the 
range  of  options,  such  as  fo^ign 
exchange  programs  that  wduld  postpone 
college  enrollment  by  one  year,  that 
some  outstanding  students  want  to 
pursue.  The  commenter  staled  that  in 
the  first  year  of  the  Byrd  Sciiolarship 
Program  a  recipient  from  his  State  had 
to  postpone  enrollment  in  an  institution 
of  higher  education  until  the  second 
semester  due  to  an  operatidtt  He 
believed  that  the  scholar  w^uld  have 
been  unable  to  receive  the  scholarship  if 
the  proposed  regulations  w4re  in  effect 
at  that  time.  [ 

Discussion:  Section  eS4.4i(a)(l)(ii)  of 
the  NPRM  requires  only  that  a  scholar 
be  accepted  for  enrollment  it  an 
institution  of  higher  educatnn  during  the 
same  secondary  academic  fear  (referred 
to  as  "calendar  year"  in  th(|  NPRM)  as 
the  scholarship  is  to  be  awarded,  llius, 
in  response  to  the  commen^r's  concern, 
the  Secretary  does  not  inteitoret  either 
the  statute  or  1 654.41(a)(l)fi)  of  the 
NPRM  as  requiring  enroUm^nt  during 
the  same  year  as  ue  scholakvhip  is 
awarded.  Rather,  the  Seen  ary 
considers  a  delay  of  enroUi  lent  for  up  to 
one  year,  as  is  suggested  b]  the 
commenter,  to  be  authorize  1  under  the 
statute  although  he  would  qonsider  any 
delay  lasting  more  than  one  year  to  be 
inconsistent  with  the  purpose  of  the 
program. 

Changes:  The  Secretary  l  as 
renumbered  i  e54.41(b)  so  mat  it  is  now 
i  e5441(b)(l)  and  has  added 
i  e54.41(b)(2)  to  provide  thit  a  scholar 
may  postpone  enrollment  in  an 
institution  of  higher  educat  on  for  up  to 


one  year  after  receipt  of  a  Byrd 
Scholarship  award.  However,  the  new 
1 654.41(b)(2)  also  authorizes  an  SEA  to 
develop  and  apply  program  guidelines 
and  standards  to  the  review  of  any 
scholar's  request  for  a  postponement  of 
enrollment,  in  accordance  with  the 
program  administration  authority 
provided  to  the  SEA  by  section  419E(1) 
of  the  Byrd  Scholarship  Program  statute. 

Comment  One  commenter  requested 
that  an  SEA  collect  the  Statement  of 
Registration  Status  required  in 
i  654.41(a)(4).  The  commenter  believed 
that  this  procedure  is  proper  since  the 
SEA  makes  the  award  to  qualified 
recipients  prior  to  their  actual 
enrollment  in  a  postsecondary 
institution. 

Discussion:  The  requirement  that 
recipients  of  aid  under  Title  IV  of  the 
HEA  who  are  required  to  register  with 
Selective  Service  file  a  Statement  of 
Registration  Status  with  the 
postsecondary  institution  which  they 
plan  to  attend  (rather  than  the  SEA  as 
suggested  by  the  commenter)  is 
statutory  (see  50  U.S.C.  App.  462)  and 
the  Secretary  cannot  change  the 
requirement.  ' 

Changes:  None. 

Section  654.50    What  requirements 
must  a  State  meet  in  the  administration 
of  this  program? 

Comment:  One  commenter  expressed 
concern  that  1 654.50(a)(4)  and 
1 654.50(a)(5)  in  combination  with  the 
requirements  in  1 654.41  would  delay  the 
awards  ceremony  and  the  disbursement 
of  funds  until  after  the  student  has 
begun  his  or  her  initial  term  in 
postsecondary  education.  The 
commenter  was  further  concerned  that 
1 6&4.50(a)(7)  would  delay  the 
disbursement  of  funds  until  the 
institution  of  higher  education  has 
certified  all  requirements  in  {  654.41. 

Discussion:  There  is  no  requirement 
that  the  Statement  of  Registration  Status 
must  be  filed  prior  to  the  SEA's 
awarding  of  the  scholarships  during  an 
awards  ceremony.  Under  \  e54.50(a)(5), 
the  SEA  may  decide  for  itself  when  to 
disburse  the  funds.  The  fact  that  neither 
the  Statement  of  Registration  Status  nor 
the  confirmation  of  enrollment  is 
obtained  before  the  actual  enrolhnent  of 
a  scholar  in  a  postsecondary  institution 
need  not  delay  the  award  of  the 
scholarship.  The  Secretary  interprets 
section  4191(b)  of  the  program  statute  to 
require  each  SEA  to  make  each  award 
before  the  last  date  on  which  any 
secondary  school  in  the  State  completes 
its  secondary  academic  year.  However, 
these  regulations  do  not  require  the  SEA 
to  disburse  the  awards  at  that  time. 
Under  i  654.50(a)(5),  each  SEA  may  hold 


the  funds  until  after  the  awards 
ceremony  and  following  confirmation 
that  the  student  has  met  the 
requirements  in  {  654.41.  Although, 
S  654.50(a)(5)  permits  an  SEA  to  delay 
the  disbursement  of  funds  until  after  it 
has  confirmed  that  the  scholar  has  met 
the  requirements  of  S  654.41,  it  does  not 
require  the  SEA  to  do  so.  If  the  SEA 
chooses  to  disburse  the  scholarship 
funds  at  the  awards  ceremony,  as  it  is 
also  authorized  to  do  under 
§  654.50(a)(5),  it  is  then  required,  under 
i  654.50(a)(7),  to  collect  any  funds 
disbursed  to  students  who  fail  to  meet 
the  requirements  of  S  654.41. 
Changes:  None. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  responses  to  the 
proposed  rules  and  on  its  own  review, 
the  Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  654 

Education,  grant  programs.  Education. 
State-administered  Education,  student 
aid. 

Dated:  May  25. 1969. 
Lauro  F.  Cavazoa. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.185— Rol>ert  C.  Byrd  Honors 
Scholarship  Program) 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  654,  to  read  as  follows: 

PART  •54— ROBERT  C.  BYRD 
HONORS  SCHOLARSHIP  PROGRAM 

Subpart  A— Oeneral 

Sec. 

654.1  What  is  the  RobeH  C.  Byrd  Honors 
Scholarship  Program? 

654.2  Who  is  eligible  to  apply  for  an  award? 

654.3  What  kinds  of  activities  does  the 
Robert  C  Byrd  Honors  Scholarship 
Program  assist? 
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654.4  What  regulations  apply? 

664.5  What  definitions  apply  to  the  Robert 
C  Byrd  Honors  Scholarship  Program? 

Subpart  B-ttow  Does  a  Stale  Apply  for  a 
Grant? 

654.10    What  must  a  State  do  to  receive  a 
grant  under  this  program? 

Subpart  C— How  Does  tite  Secretary  Make 
a  Grant  to  an  SEA? 

654.20    How  Does  the  Secretary  allot  funds 
to  an  SEA? 

Subpart  D-How  Does  an  IndlvMual  Apply 
to  an  SEA  for  a  Scholarship? 

654 JO    How  does  an  individual  apply  for  a 
scholarship? 

Subpart  E— How  Does  an  SEA  Award  a 
Scholarship  to  an  Applicant? 

654.40  What  are  the  selection  criteria  and 
procedures? 

654.41  What  are  the  requirements  for  a 
student  to  receive  assistance  under  this 
program? 

Subpart  F— What  Postaward  Conditions 
Must  an  SEA  Meet? 

654.50    What  requirements  must  an  SEA 
meet  in  the  administration  of  this 
program? 

Authority:  20  U.S.C  1070d-dl  to  1070d-41. 
unless  otherwise  noted. 

Subpart  A— General 

§654.1    What  Is  the  Roberta  Byrd  Honors 
Sctiolarship  Program? 

(a)  Under  the  Robert  C.  Byrd  Honors 
Scholarship  Program,  the  Secretary 
makes  available,  through  grants  to  the 
States,  scholarships  to  exceptionally 
able  students  for  study  at  institutions  of 
hi^er  education  in  order  to  recognize 
and  promote  student  excellence  and 
achievement. 

(b)  This  program  is  known  as  the 
"^rd  Scholarship  Program"  and 
scholarship  recipients  are  known  as 
"Byrd  Scholars." 

(Authority:  20  U.S.C  1070d-31, 1070d-33) 
$654,2    Who  Is  eligible  to  apply  for  an 


(a)  States  are  eligible  to  apply  for 
grants  under  this  program. 

(b)  Outstanding  high  school  graduates 
who  have  been  accepted  or  have 
applied  for  enrollment  at  institutions  of 
higher  education  are  eligible  to  apply  to 
their  respective  States  of  residence  for 
scholarships  under  this  program. 

(Authority:  20  U.S.C.  1070d-33) 

§654J    What  kinds  of  activttles  does  the 
Robert  C.  Byrd  Scholarship  Program 

(a)  An  SEA  may  use  its  allotment 
under  S  654.20(a)  only  for  making 
payments  to  scholars. 


(b)  An  SEA  may  use  its  allotment 
under  §  654.20(b)  for  covering  costs 
incurred  in  administering  the  program, 
as  determined  in  accordance  with  34 
CFR  Part  80,  or  for  making  payments  to 
scholars. 

(Authority:  20  U.S.C.  1070d-35.  lOTOd-^) 

9654.4    What  regulations  apply? 

The  following  regulations  apply  to  the 
Robert  C.  Byrd  Honors  Scholarship 
Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  76  (State- 
Administered  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Govenunents),  and  Part  85 
(Govemmentwide  Debarment  and 
Suspension  (Nonprocurement)  and 
Govemmentwide  Requirements  for 
Drug-Free  Workplace  (Grants)). 

(b)  The  regidations  in  this  Part  654. 

(Authority:  20  U.S.C.  1070d-31  et  seq.) 

§654.5    What  definitions  apply  to  the 
Robert  C.  Byrd  Honors  Scholarship 
Program? 

(a)  Definitions  in  the  Act  The 
following  terms  used  in  this  part  are 
defined  in  section  419B  of  the  Act: 

Secondary  school 
State 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

EDGAR 

Secretary 

State  educational  agenry  (SEA) 

(c)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

With  respect  to  the  postsecondary 
academic  year,  "academic  year" 
means — 

(1)  A  period  of  time  in  which  a  full- 
time  student  is  expected  to  complete  the 
equivalent  of  at  least  two  semesters, 
two  trimesters,  or  three  quarters  at  an 
institution  that  measures  academic 
progress  in  credit  hours  and  uses  a 
semester,  trimester,  or  quarter  system; 

(2)  A  period  of  time  in  which  a  fu'!- 
time  student  is  expected  to  complete  at 
least  24  semester  hours  or  36  quarter 
hours  at  an  institution  that  measures 
academic  progress  in  credit  hours  but 
does  not  use  a  semester,  trimester,  or 
quarter  system;  or 

(3)  At  least  900  clock  hours  at  an 
institution  that  measures  academic 
progress  in  clock  hours. 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended. 

"Award  period"  means  the  period  of 
time  from  April  1  of  one  year  through 
March  31  of  the  following  year. 


"Institution  of  higher  education" 
means  any  public  or  private  nonproHt 
institution  of  higher  education  as 
defined  in  34  CFR  600.4  of  tiie 
Institutional  Eligibility  regulations. 

"Recognized  eqidvalent  of  a  high 
school  diploma"  means — 

(1)  A  General  Education  Development 
(GED)  Certificate;  or 

(2)  A  State  certificate  received  by  a 
student  after  the  student  has  passed  a 
State  authorized  examination  that  the 
State  recognizes  as  the  equivalent  of  a 
high  school  diploma. 

"Scholar"  means  a  Byrd  Scholarship 
recipient 

"Scholarship"  means  an  award  made 
to  an  individual  under  this  part. 

(Authority:  20  U.S.C  1070d-31  to  1070d-41) 

Sut>part  B— How  Does  aState  Apply 
for  a  Grant? 

§654.10    What  must  a  State  do  to  receive  a 


(a)  To  receive  a  grant  under  the  Byrd 
Scholarship  Program,  a  State  shall 
submit  a  participation  agreement  to  the 
Secretary  for  review  and  approval. 

(b)  The  Secretary  approves  a 
participation  agreement  if  the 
agreement — 

(1)  Provides  that  the  State,  through  its 
SEA,  agrees  to  administer  the  Byrd 
Scholarship  Program  in  accordance  with 
the  requirements  in  this  part; 

(2)  Describes  the  criteria  and 
procedures  that  the  SEA  uses  in  the 
selection  of  scholars  in  suHicient  detail 
for  the  Secretary  to  determine  the 
degree  to  which  they  satisfy  the 
provisions  of  this  part;  and 

(3)  Provides  assurances  that — 

(i)  The  SEA  will  make  no  changes  in 
the  criteria  and  procedures  to  be  used  in 
the  selection  of  scholars  without  the 
prior  written  approval  of  the  Secretary; 

(ii)  Each  student  receiving  a  Byrd 
Scholarship  will  meet  the  eligibility 
requirements  described  in  §  654.41; 

(iii)  The  SEA  will  select  scholars 
solely  on  the  basis  of  criteria  and 
procedures  established  in  accordance 
with  the  provisions  of  §  654.40; 

(iv)  The  SEA  will  conduct  outreach 
activities  to  pubhcize  the  availability  of 
Byrd  Scholarships  to  all  seniors 
attending  secondary  schools  in  the 
State,  with  particular  emphasis  on 
activities  designed  to  ensure  that 
students  from  low-income  and 
moderate-income  families  know  about 
their  opportunity  for  full  participation  in 
the  program; 

(v)  The  SEA  will  issue  an  award  for 
$1,500  to  each  Byrd  Scholar  during  an 
awards  ceremony  to  be  held  before  the 
latest  date  on  which  any  secondary 
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school  in  the  State  complelea  its 
secondary  academic  year,  tind 

(vi)  The  SEA  will  expend  the  amount 
of  Federal  funds  allotted  t(j  it  for  this 
program  only  as  described  lin  1 654.3. 

(c)  Upon  the  Secretary's  approval  of 
Its  agreement,  an  SEA  need  not  submit 
additional  agreements  in  ofder  to  be 
considered  for  funding  undier  this 
program  in  subsequent  yeafs. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  ^840-0612) 

(Authority:  20  U.S.C  1070d-33i  1070d-35  to 
1070d-39) 

SubfMrt  C— How  Dom  tfM  Secretary 
Make  ■  Grant  to  an  SEAT 

S654.20    How  doea  ttie  Secretary  allot 
funds  to  an  SEA? 

From  the  funds  appropriated  for  the 
Byrd  Scholarship  Program,  the  Secretary 
allots  lo  each  SEA  having  in  approved 
participation  agreement  under  S  654.10 — 

(a)  $1,500  multiplied  by  the  number  of 
scholars  the  SEA  may  select  under 
S654.40(bKl);and 

(b)  $10,000  plus  5  percent  of  the 
amount  for  which  the  SEA  Is  eligible 
under  paragraph  (a)  of  thisi  section. 

(Authority:  20  U.S.C.  1070d-34) 

Sut)part  D— How  Do««  an  |lndlvtdual 
Apply  to  an  SEA  for  a  ScHolaraMp? 

{664.30   How  does  an  hidlvafcial  apply  for 

ai 


To  apply  for  a  scholarship,  an 
individual  shall  follow  the  application 
procedures  established  by  the  SEA  in 
the  State  in  which  the  individual 
resides.  i 

(Authority:  20  U.S.C  1070d-3a  1070d-35) 

Subpart  E— How  Dooa  an  SEA  Award  a 
acnonrsnip  lo  an  Appiica  nrr 

{  664.40    Wtiat  are  the  setae  Ion  criteria 

(a)  The  SEA  shall  establ  sh  criteria 
and  procedures  for  the  selection  of 
scholars  after  consultation!  with  school 
administrators,  school  boaktls,  teachers, 
counselors,  and  parents. 

(b)  The  SEA  shall  design  the  selection 
criteria  and  procedures  to  ensure  that 
it—  I 

(1)  Selects  ten  scholars  ^m  among 
the  residents  of  each  Congressional 
district  of  the  State  for  eadi  award 
period  for  which  funds  are  received, 
with  the  exception  of  the  pistrict  of 
Colombia  and  the  CommoQwealth  of 
Puerto  Rico,  which  shall  etch  establish 
procedures  for  the  selection  of  10 
scholars  ftom  among  its  reapective 
resident  students  for  each  year  for 
which  funds  are  received; 


(2)  Selects  scholars  solely  on  the  basis 
of  demonstrated  outstanding  academic 
achievement,  promise  of  continued 
achievement:  and  the  geographic 
consideration  described  in  paragraph 
(b)(1)  of  this  section,  and — 

(3)  Selects  scholars — 

(i)  Without  regard  to  whether  the 
secondary  schools  they  attend  are 
within  or  outside  the  scholars* 
Congressional  districts  or  States  of 
residency; 

(ii)  Without  regard  to  whether  the 
institutions  of  higher  education  they 
plan  to  attend  are  public  or  private  or 
are  within  or  outside  the  scholars' 
Congressional  districts  or  States  of 
residency; 

(iii)  Without  regard  to  sex,  race, 
handicapping  condition,  creed,  or 
economic  background;  and 

(iv)  Without  regard  to  their 
educational  expenses  or  financial  need. 

(Authority:  20  U.S.C  1070d-33, 1070d-35  to 
1070d-37) 

1 654.41    Wtiat  are  ttte  requirenMnU  for  a 
student  to  receive  assistance  under  this 
program? 

(a)  To  receive  scholarship  assistance, 
a  student  must — 

(1)  During  the  same  secondary 
academic  year  in  which  the  scholarship 
is  to  be  awarded — 

(i)  Graduate  &om  a  secondary  school, 
or  receive  a  recognized  equivalent  of  a 
high  school  diploma;  and 

(ii)  Be  accepted  for  enrollment  at  an 
institution  of  higher  education: 

(2)  Be  a  resident  of  the  State  to  which 
he  or  she  is  applying  for  a  scholarship; 

(3)(i)  Be  a  U.S.  citizen  or  national:  or 
(ii)  Provide  evidence  fit)m  the  U.S. 

Immigration  and  Natiualization  Service 

that  he  or  she — 

(A)  Is  a  permanent  resident  of  the 
United  States;  or 

(B)  Is  in  the  United  States  for  other 
than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident; 

(4)  File  with  the  institution  he  or  she 
plans  to  attend  or  is  attending,  a 
Statement  of  Selective  Service 
Registration  Status  if  required  by  the 
institution  in  accordance  with  the 
provisions  of  34  CFR  Part  668  of  the 
Student  Assistance  General  Provisions 
regulations;  and 

(5)  Pursue  a  course  of  study  at  an 
institution  of  higher  education,  as 
described  in  paragraph  (b)  of  this 
section. 

(b)(1)  For  piuposes  of  paragraph  (a)(5) 
of  this  section,  a  scholar  is  deemed  to  be 
pursuing  a  course  of  study  if  he  or  she  is 
enrolled  at  an  institution  of  higher 
education  as  at  least  a  half-time  student, 
as  determined  by  the  institution  he  or 


she  is  attending  under  standards 
applicable  to  aiU  students  enrolled  in 
that  scholar's  course  of  study. 

(2)  In  accordance  with  such  guidelines 
and  standards  as  may  be  established  by 
an  SEA,  a  scholar  who  has  been 
accepted  for  enrollment  at  an  institution 
of  higher  education  may,  without 
forfeiting  his  or  her  scholarship, 
postpone  his  or  her  enrollment  at  the 
institution  of  higher  education  for  up  to 
a  period  of  one  year  beginning  on  the 
date  the  scholar  otherwise  would  have 
enrolled  in  the  institution  after  the  SEA 
awarded  him  or  her  the  scholarship. 

(Authority:  20  U.S.C.  1070d-38  to  1070d-3a  50 
U.S.C.  App  462) 

Sut>part  F— Wtiat  Poataward 
Conditiona  Muat  an  SEA  Meet? 

S  654.50    Wlwt  requirement  must  an  SEA 
meet  In  ttie  adminlstratton  of  this  program? 

(a)  To  continue  to  receive  payments 
under  this  part,  an  SEA  shall — 

(1)  Provide  scholarship  assistance 
only  to  students  who  meet  the 
requirements  in  S  654.41; 

(2)  Select  scholars  in  accordance  with 
the  provisions  in  9  654.40; 

(3)  Award  to  each  scholar  only  one 
scholarship  in  the  amount  of  $1,500  to  be 
used  for  the  first  academic  year  of  study 
at  an  institution  of  higher  education: 

(4)  Make  arrangments,  to  the  extent 
possible,  to  have  scholarship  awards 
presented  to  the  scholars  diuing  a 
ceremony  at  a  convenient  location  by 
Members  of  the  Senate  and  Members  of 
the  House  of  Representatives  who 
represent  the  State  (or  by  the  Delegate 
in  the  case  of  the  District  of  Columbia  or 
the  Resident  Commissioner  in  the  case 
of  the  Commonwealth  of  Puerto  Rico); 

(5)  Disburse  the  scholarship  proceeds, 
in  the  form  of  a  warrant,  voucher,  or 
check  payable  to  the  student  or 
copayable  to  the  student  and  an  official 
of  the  institution  of  higher  education  in 
which  the  student  eiut)lls,  during  the 
awards  ceremony  or  after  confirming 
that  the  scholar  has  met  the 
requirements  described  in  §  654.41; 

(6)  Make  no  adjustments  to  the 
student's  award  because  of  the  student's 
educational  expenses  or  financial  need: 

(7)  Collect  any  scholarship  funds 
disbursed  to  a  student  who  fails  to  meet 
the  requirements  of  $  654.41; 

(8)  Make  reports  to  the  Secretary  that 
are  necessary  to  carry  out  the 
Secretary's  functions  under  this  part; 
and 

(0)  Except  as  provided  in  paragraph 
(b)  of  this  section,  expend  all  funds 
received  from  the  Secretary  for 
scholarships  during  the  award  period 
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specified  by  the  Secretary  with  regard  to 
those  funds. 

(b)(1)  After  awarding  all  scholarships 
during  an  award  period,  as  required  by 
paragraph  (a)(9)  of  this  section,  an  SEA 
may  reserve  for  scholarship 
expenditures  in  the  following  award 
period  any  funds  that  have  been 
awarded  but  are  subsequently  returned 
or  recovered. 

(2)  An  SEA  may  reserve  for 
administrative  costs  or  scholarship 
expenditures  in  the  following  award 
period  any  funds  from  its  administrative 
cost  allotment  that  remains  unexpended 
at  the  end  of  the  award  period  for  which 
the  funds  were  granted. 

(Authority:  20  U.S.C.  1070d-33, 1070d-36. 

1070d-38  to  1070d-40) 
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Proclamation  5992  of  June  16,  1989 

National  Scleroderma  Awareness  Week,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  thousands  of  Americans  suffer  from  a  rare  but  serious  disease 
known  as  scleroderma.  We  must  call  national  attention  to  this  mysterious 
ailment  and  the  ongoing  efforts  to  find  a  cure  for  it. 

Scleroderma,  which  literally  means  "hard  skin."  is  a  painful  and  debilitating 
connective  tissue  disease  characterized  by  excessive  deposits  of  collagen  in 
the  skin.  While  the  hallmark  of  this  disease  is  skin  thickening,  scleroderma 
can  affect  other  organs  of  the  body,  such  as  the  stomach,  lungs,  heart,  or 
kidneys. 

Although  the  disease  can  strike  at  any  age.  it  usually  affects  people  in  their 
most  productive  years,  and  women  more  frequently  than  men.  New  research 
findings  and  new  approaches  to  diagnosis  and  treatment  are  being  developed 
to  combat  scleroderma.  Studies  on  scleroderma  include  investigations  into 
various  causes  of  the  disease,  research  on  vascular  alterations  and  regulation 
of  collagen  synthesis,  and  development  of  diagnostic  probes.  Such  studies 
may  lead  to  new  and  improved  treatments  that  will  effectively  eliminate  the 
disease  itself. 

In  order  for  this  work  to  continue  and  in  order  to  take  advantage  of  the 
knowledge  we  have  already  gained,  public  awareness  of  scleroderma  and  of 
the  importance  of  scientific  research  must  be  increased.  The  Federal  Govern- 
ment and  private  voluntary  organizations  are  thus  working  together  to  pro- 
mote education  and  research  on  scleroderma. 

To  enhance  public  understanding  of  scleroderma  and  to  recognize  the  impor- 
tant efforts  to  combat  this  disease,  the  Congress,  by  House  Joint  Resolution 
274,  has  designated  the  week  beginning  June  11.  1989.  as  "National  Sclero- 
derma Awareness  Week"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  occasion. 

NOW,  THEREFORE.  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  11.  1989.  as  National 
Scleroderma  Awareness  Week,  I  urge  the  people  of  the  United  States  and 
educational,  philanthropic,  scientific,  and  medical  organizations  and  profes- 
sionals to  participate  in  activities  designed  to  further  public  awareness  of  the 
causes  and  treatment  of  scleroderma. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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British  Aerospace,  26033 
McDonnell  Douglas.  2GP54 

Federal  Deposit  Insurance  Corporation 

Nonccs  ' 

Meetings:  Sunshine  Act.  26139 
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directorate  filings,  et;.: 

Idaho  Power  Co.  et  al..  26073 
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Applications,  hearings,  determinations,  etc.: 
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Northwestern  Public  S 

Puget  Sound  Power  & 

Southwest  Gas  Storagi 
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rvice  Co..  26082 
ight  Co..  26082 
Co.,  26082 


Federal  Home  Loan  Ban|(  Board 

RULES 

Federal  home  loan  banic  tystem: 
Election  of  Directors,  2B017 

Federal  Maritime  Comm^sion 

NOTICES 

Agreements  filed,  etc..  28  389 

Federal  Reserve  Systen 

NOTICES 

Electronic  fund  transfer 
Booic  entry  securities  ti  ansfer.  risk  reduction:  policy 

statement,  26090 
Offshore  netting  and  cl  earing  arrangements:  risk 

reduction;  policy  s  atement:  interim.  26092 
Payments  system  risk  i  eduction  program;  pricing, 

overdraft  measurement,  and  caps.  26094 
Private  delivery-againsjl-payment  systems:  risk  reduction; 

policy  statement.  ^104 
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Meetings;  Sunshine  Act,  !6139 
Applications,  hearings,  d  ^terminations,  etc: 
Caisse  Nationale  de  Ciedit  Agricole  S.A.,  26110 

Food  and  Drug  Administration 

NOTICES  J 

Animal  drugs,  feeds,  and  related  products: 
Generic  Animal  Drug  and  Patent  Term  Restoration  Act; 
second  policy  lettar  and  draft  implementation 
document  availablity,  26111 
Patent  extension;  regul  utory  review  period 
determinations — 
CYGRO  (Editorial  Nbte:  This  document,  appearing  on 
page  21128  in  th>  issue  of  May  16,  1989  and  on 
page  24754  in  th>  issue  of  June  9,  1989,  was 
incorrectly  indexed  in  the  table  of  contents  of 
those  issues.) 
Meetings: 
Advisory  committees. 


)anels,  etc.,  26111 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Clearwater  National  Forest,  ID,  26067 
Routt  National  Forest,  CO,  26068 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Health  Resources 
and  Services  Administration:  Human  Development 
Services  OfHce;  National  Institutes  of  Health;  Social 
Security  Administration 
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Organization,  functions,  and  authority  delegations: 
Public  Affairs  Office,  Deputy  Assistant  Secretary,  26110 

Healtti  Resources  and  Services  Administration 
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Public  and  Indian  housing: 

Drug  elimination  program,  26154 
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Privately-owned  property,  26164 
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Fair  housing  assistance  program,  26146 

Human  Development  Services  Office     ^ 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

26112 

(2  documents) 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  26069 
European  Community  standards  development,  testing,  and 

certification  procedures:  hearing,  26069 
Meetings: 

Carribbean  Basin  Business  Promotion  Council,  26070 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Crystalline  cefadroxil  monohydrate,  26114 
Doxorubicin  and  preparations  containing  same,  26115 
Track  lighting  system  components,  including  plugboxes, 
26116 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Rail  abandonment — 
Property  tax  expense  avoidability  under  unit  method  of 
assessment,  26045 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Al-Cam  Enterprises.  Inc..  et  al.,  26116 
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Science 
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National  Institutes  of  Health 
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Meetings: 
National  Cancer  Institute,  26112 

National  Oceanic  and  Atmosptieric  Administration 
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Experimental  fishing,  26070 

National  Technical  Information  Service 
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NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  26073 
(2  documents] 

Nuclear  Regulatory  Commission 
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Special  Committee  to  Review  Severe  Accident  Risks 
Report,  26124 
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RULES 
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Disciplinary  proceedings,  26025 

Personnel  Management  Office 
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See  Food  and  Drug  Administration;  Health  Resources  and 
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Securities  and  Exchange  Commission 
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Securities: 
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(2  documents) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintandent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  522 

[No.8»-1584] 

Election  of  Directors  of  the  Federal 
Home  Loan  Banks 

Dated:  Jtme  14, 1989. 

agency:  The  Federal  Home  Loan  Bank 

Board. 

ACTION:  Temporary  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  issuing  a  temporary 
rule  to  implement  special  procedures  for 
the  election  of  directors  to  the  boards  of 
the  Federal  Home  Loan  Banks  ("Banks") 
during  calendar  year  1989.  The  rule  will 
modify  the  schedule  for  election  pf 
directors  set  forth  in  12  CFR  Part  522  in 
view  of  pending  legislation  to 
restructure  the  entities  regulating  the 
thrift  industry.  Specifically,  the 
beginning  of  the  election  process  for 
Bank  directorship  positions  for  1989  will 
be  delayed  from  June  15, 1989,  until 
either  thirty  days  after  the  enactment  of 
the  legislation  or  September  15, 1989. 
depending  on  the  progress  of  the 
legislation.  Once  the  election  process 
begins,  the  remaining  steps  will  occur 
according  to  the  time  schedule  set  forth 
in  the  temporary  rule,  but  will  otherwise 
proceed  as  described  in  12  CFR  Part  522. 
According  to  the  schedule  set  forth  in 
the  temporary  rule,  the  election  process 
will  end  by  December  31. 1989. 
EFFECTIVE  DATE:  June  21. 1989.  Section 
522.30  will  expire  on  June  14, 1990. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Carey.  (202)  90&-6656,  Director, 
Bank  Liaison  Division,  or  Patrick 
Berbakos,  (202)  906-6720,  Director, 
Office  of  District  Banks.  Federal  Home 
Loan  Bank  Board  1700  G  Street  NW.. 
Washington.  DC  20552. 
SUPPLEMENTARY  INFORMATION:  The 
Senate  and  House  versions  of  pending 


legislation  restructuring  the  entities 
regulating  the  thrift  industry  would 
abolish  the  Board  and  remove  the 
regulation  of  the  election  of  Bank 
directors  to  the  jurisdiction  of  a  new 
agency  with  oversight  authority  over  the 
Banks.*  Accordingly,  the  Board  believes 
it  is  appropriate  to  delay  the  beginning 
of  the  election  process  until  after  the 
enactment  of  the  legislation.  At  that 
time,  elections  could  be  supervised  by 
the  agency  with  oversight  over  the 
Banks.  Consequently,  the  Board  is 
issuing  a  temporary  rule,  S  522.30,  to 
implement  special  scheduling 
procedures  for  the  1989  election  of  Bank 
directors.  The  rule  delays  the  beginning 
of  the  election  process  from  June  15, 
1989.  which  is  the  date  required 
pursuant  to  §  522.25(a).  If  legislation  is 
enacted  restructuring  the  entities 
regulating  the  thrift  industry  but 
retaining  the  Board's  jurisdiction  over 
the  election  process,  the  election 
process  could  begin  not  later  than  thirty 
days  after  the  enactment  of  the 
legislation.  However,  the  Board  believes 
that  for  the  election  process  to  conclude 
by  the  end  of  this  calendar  year  in  time 
to  fill  vacancies  created  by  the 
expiration  of  existing  terms  of 
directorships,  the  process  must  begin  no 
later  than  September  15, 1989.' 
Consequently  the  rule  provides  that  in 
any  event  the  process  would  begin  no 
later  than  September  15, 1989.  Moreover, 
in  order  to  conclude  the  election  process 
by  the  end  of  the  year,  the  Board  is  also 
providing  that  if  legislation  is  not 
enacted  by  September  15, 1989,  the 
election  process  must  begin  by  that  date. 
The  Board  also  is  setting  forth  an 
alternative  schedule  for  the  election 
process  in  the  new  §  552.30. 

The  Board  is  adopting  this  temporary 
rule  to  reduce  the  likelihood  that  the 
ongoing  election  process  might  be 
interrupted  by  the  passage  of  legislation, 
while  retaining  an  election  process  that 
the  Board  can  implement  if  no 
legislation  is  passed  by  a  certain  date  or 
if  jurisdiction  is  not  removed  bom  the 
Board  by  any  such  legislation. 
Alternatively,  if  jurisdiction  over  the 


'  See,  e.g..  S.  774.  as  passed  by  the  Senate  on 
April  19. 1989. 135  Cong.  Rec.  S4351  (daily  ed.  April 
19, 1989).  and  H.R.  1278,  (Star  Print). 

'  The  Federal  Home  Loan  Bank  Act.  12  U.S.C 
1427,  limits  the  term  of  each  elective  directorship  to 
two  years.  Accordingly,  in  the  absence  of  elections, 
the  boards  of  directors  of  the  Banks  would  be 
forced  to  conduct  business  with  a  reduced  number 
of  voting  directors  on  the  boards. 
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process  is  given  to  another  entity,  the 
schedule  and  process  included  in  the 
Board's  regulation,  at  the  option  of  such 
entity,  could  be  used  to  facilitate  the 
election  of  new  directors.  This  could 
enable  thfe  District  Bank  boards  to 
continue  conducting  business  with  a 
minimum  of  disruption  while  at  the 
same  time  allowing  the  new  regulatory 
entity  adequate  time  to  promulgate  its 
own  regulations  by  either  permanently 
adopting  the  Board's  process  or  setting 
up  a  new  mechanism  for  election  of 
directors. 

The  Board's  action  today  is  taken 
pursuant  to  its  broad  statutory  powers 
and  obligations  to  establish  and  oversee 
the  Federal  Home  Loan  Bank  System, 
including  its  express  responsibility  for 
overseeing  the  election  and  appointment 
of  directors  to  the  boards  of  the  District 
Banks.  12  U.S.C.  1427. 1437.  Pursuant  to 
this  statutory  authority,  the  Board  is 
issuing  new  §  522.30  which  will  operate 
in  conjunction  with  the  existing 
provisions  of  §  522.25-26  which 
generally  govern  the  conduct  of  the 
election  of  directors.  However,  the 
special  provisions  of  §  522.30  will  govern 
the  scheduling  of  elections  for  Bank 
directorship  positions  in  1989  only. 

Specifically,  if  legislation  restructuring 
the  entities  regulating  the  thrift  industry 
is  enacted  and  jurisdiction  over  the 
election  process  is  retained  by  the 
Board,  the  first  step  in  the  election 
process,  the  Board's  notification  of 
members  of  their  rights  to  nominate 
candidates  for  elective  directorships, 
would  begin  not  later  than  thirty  days 
after  the  enactment  of  legislation  or  by 
September  15, 1989,  if  legislation  is 
enacted  within  thirty  days  prior  to  that 
date,  and  will  otherwise  proceed  as 
required  by  §  522.25(a).  Alternatively,  if 
no  legislation  is  enacted  by  September 
15, 1989,  the  election  process  will  begin 
on  that  date.  The  second  step  in  the 
election  process,  the  members' 
nomination  of  candidates,  will  be 
completed  not  later  than  sixty  days  after 
the  enactment  of  legislation,  or,  if  the 
election  process  begins  on  September 
15, 1989,  not  later  than  October  15, 1989. 
and  will  otherwise  proceed  as  required 
by  §  522.25(b).  The  next  step,  the  Board's 
notification  of  nominees,  will  occur  not 
later  than  seventy  days  after  the 
enactment  of  legislation,  or,  if  the 
election  process  begins  on  September 
15, 1989,  not  later  than  October  25, 1989, 
and  will  otherwise  proceed  as  required 
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by  §  522.25(c),  except  that  tb  s  date  for 
receipt  of  an  appointed  dire<  tor's  notice 
of  intention  to  be  a  candidal^  for  an 
elective  directorship  will  oc()ur  no  later 
than  sixty  days  after  enactment  of  the 
legislation,  or,  if  the  election]  process 
begins  on  September  15, 198^,  not  later 
than  October  15, 1989.  The  next  step,  the 
Office  of  District  Bank's  ("O^B's") 
receipt  of  the  nominees'  contpleted 
questionnaires,  will  conclude  not  later 
than  eighty-Hve  days  after  tie 
enactment  of  the  legislationJor.  if  the 
election  process  b^ins  on  September 
15, 1989,  not  later  than  Novetaaber  9, 
1989,  and  will  otherwise  proceed  as 
required  by  iS22.25(c). 

Next  the  Board's  mailing  bf  ballot 
materials  to  members,  will  occur  not 
later  than  one  hundred  days  after  the 
enactment  of  legislation,  or,  if  the 
election  process  begins  on  September 
15, 1989.  not  later  than  Nov^nbcr  24. 
1989,  and  will  otherwise  protced  as 
required  by  S 522.26(a).  OD$s 
subsequent  receipt  of  ballotlmaterials 
from  members  must  be  completed  not 
later  ftan  one  hundred  and  twenty-one 
days  after  the  enactment  of  legislation, 
or,  if  the  election  process  bagins  on 
September  15. 1989.  not  latefr  than 
December  15. 1989,  and  willi  otherwise 
proceed  as  required  by  8  52i.26(c). 
Finally,  the  Board's  declaration  of 
elected  candidates  will  occ*r  not  later 
than  December  31, 1989,  an*  will 
otherwise  proceed  as  requited  by 
1 522.28(d).  I 

In  sum.  under  the  new  t  S22.3a  if 
legislation  restructuring  thej  entities 
regulating  the  thirft  industrf  is  enacted 
and  jurisdiction  over  the  elfction 
process  is  retained  by  the  Efoard,  the 
election  process  will  begin  hot  later  than 
thirty  days  after  the  enactnient  of 
legislation  or  September  15i  1980. 
whichever  comes  first.  If  nd  legislation 
is  enacted  by  September  l4 1989.  then 
the  election  process  will  be^  on  that 
date.  If  legislation  is  enactad  and 
jurisdiction  of  the  election  nrocess  is 
given  to  another  entity,  then  that  entity 
will  have  the  option  of  usiiK  the  election 
schedule  and  process  indu  led  hi  the 
regulation  to  facilitate  the  ( lection  of 
new  directors.  The  Board  n  otes  that  the 
expedited  schedule  included  in  the  new 
1 522.30  primarily  diminishes  the  time 
periods  appUcable  to  the  Bbard's  actions 
and  leaves  the  time  period^  allowed  for 
various  actions  by  membe^  and 
nominees  substantially  unahanged  from 
those  set  forth  in  ii  S22.2Sjand  522.26. 
The  time  period  for  memb«s'  return  of 
their  ballots  to  the  Board,  iowever,  has 
been  decreased  from  thirtjj  days  to 
twenty-one  days. 


The  specific  action  taken  today  in  the 
form  of  new  S  522.30  will  be  of  limited 
duration  and  effect.  By  its  terms,  the 
new  rule  affects  only  the  elections  held 
under  the  jurisdiction  of  the  Board  in 
1989  and  will  expire  by  June  14. 1990,  the 
day  before  which  next  year's  elections 
could  begin  if  the  current  regulations 
remain  in  effect  The  Board  understands 
the  possibility  that  any  successor 
agency  with  jurisdiction  over  the 
election  of  Bank  directors  may  or  may 
not  choose  to  utilize  the  election 
schedule  set  forth  here  and  that  such 
agency  may  undertake  additional 
regulatory  action  that  may  be  of  broader 
scope  and  effect  than  the  temporary 
measure  taken  today. 

Since  the  limited  action  taken  herein 
pertains  to  rules  for  the  internal 
organization,  practice,  and  procedures 
of  the  Federal  Home  Loan  Bank  System, 
specifically  those  rules  implementing 
procedures  for  the  elections  of  Bank 
directors,  the  Board  finds  that  a  notice 
and  comment  procedure  is  not 
necessary  under  the  Administrative 
Procedure  Act  ("APA").  6  U.S.C.  553, 
and  that  the  APA's  thirty-day  delayed 
effective  date  requirement  does  not 
apply. 

Assuming  arguendo  that  the  APA's 
notice  and  comment  and  delayed 
effective  date  requirements  do  apply, 
those  requirements  may  be  waived  for 
"good  cause".  5  U.S.C.  553(b)(3)(B). 
653(d)(3).  See  also  12  CFR  508.11.  508.14. 
The  Board  finds  that  good  cause  exists 
in  this  case  for  suspension  of  notice  and 
comment  and  of  the  usual  thirty-day 
delayed  effective  date.  In  the  absence  of 
this  new  regulation,  the  process  for 
election  of  District  Bank  directors  would 
begin  as  early  as  June  15, 1989.  pursuant 
to  1 522.25(a).  As  discussed  above,  the 
Board  believes  it  is  impracticable  and 
contrary  to  the  public  interest  to  begin 
that  election  process  at  this  time  in  view 
of  the  legislation  pending  before 
Congress  to  restructure  the  entities  that 
regulate  the  thrift  industry.  Moreover, 
the  action  taken  does  not  result  in  any 
additional  burdens  to  third  parties 
outside  the  Bank  System,  and  is  the 
alternative  least  disruptive  to  the 
internal  operation  of  the  System. 
Accordin^y.  the  Board  finds  that  the 
imminence  of  the  beginning  of  the 
nominating  process  at  a  time  when 
major  restructuring  legislation  is 
expected  to  pass  the  Congress  for  Bank 
directors  constitutes  "good  cause"  for 
suspension  of  the  APA's  delayed 
effective  date  requirement  and  for 
adopting  die  following  regulatory 
amendment  effective  immediately. 


List  of  Subjects  in  12  CFR  Part  522 

Conflicts  of  interest  Federal  home 
loan  banks. 

Accordingly,  the  Board  hereby 
amends  Part  522.  Subchapter  B.  Chapter 
V  of  TiUe  12,  Code  of  Federal     ■ 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANK  SYSTEM 

PART  522— ORGANIZATION  OF  THE 
BANKS 

1.  The  Authority  citation  for  Part  522 
continues  to  read  as  follows: 

Authority:  Section  5B.  47  Stat.  727,  as 
added  by  sec.  4, 80  Stat.  824,  as  amended  (12 
U.S.C.  1425b);  sees.  6-7, 47  Stat.  727, 730,  as 
amended  (12  U.S.C  1426-1427):  sec.  17, 47 
Stat.  736,  as  amended  (12  U3.C.  1437);  sec.  S. 
48  Stat.  132,  as  amended  (12  U.S.C.  1464); 
sees.  402-^103,  407, 48  Stat  1256-1257, 126a  as 
amended  (12  U.S.C.  1725-1726, 1730);  sec.  207. 
62  Stat.  692.  as  added  by  sea  la,  76  Stat. 
1123.  as  amended  (18  U.S.C  207);  sec.  602. 92 
Stat.  2115,  as  amended  (42  U.S.C.  8101  et 
seq);  Reorg.  Plan  No.  6  of  1961,  reprinted  in 
12  U.S.C.A.  1437  App.  (West  Supp.  1986). 

2.  A  new  §  522.30  is  added  to 
Subpchapter  B,  Part  522  which  will  read 
as  follows: 

§522J0    Special  edMdaliig  provisions  for 
•toctlon  of  dtrtctora  during  calendaf  year 
1M9. 

(a)  This  section  shall  apply  to  the 
election  of  directors  of  the  Banks  during  ' 
calendar  year  1989  if  the  Board  retains 
jurisdiction  over  that  election  process. 
As  described  herein,  this  section  shall 
operate  in  conjunction  with  §  §  522.25 
through  522.28  which  generally  govern 
the  election  of  directors.  However,  the 
special  provisions  of  this  section  shall 
govern  the  scheduling  of  elections  for 
Bank  directorship  positions  for  1989  in 
the  case  of  any  conflict  with  the 
provisions  of  §S  522.25  through  522.26. 
This  §  522.30  will  expire  on  June  14, 
1990. 

(b)  Not  later  than  thirty  days  after  the 
enactment  of  legislation  restructuring 
the  entities  regulating  the  thrift  industry 
or  September  15. 1989,  whichever  comes 
first  the  Board  will  take  the  actions 
specified  in  S  522.25(a)  of  this  part. 

(c)  Not  later  tiian  sixty  days  after  the 
enactment  of  the  legislation  referred  to 
in  paragraph  (b)  of  this  section  or 
October  15. 1989.  whichever  comes  first 
each  member's  nominating  certificate 
must  be  received  in  the  Board's  Office  of 
District  Banks  pursuant  to  the 
requirements  of  §  522.25(b)  of  this  part 

(d)  Not  later  than  seventy  days  after 
the  enactment  of  the  legislation  referred 
to  in  paragraph  (b)  of  this  section  or 
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October  25. 1989,  whichever  comes  first 
the  Board  will  take  the  actions  specified 
in  S  522.25(c)  of  this  part  except  that  no 
such  letter  referred  to  in  S  522^(c)  of 
this  part  will  be  sent  to  any  nominee 
holding  an  appointive  directorship 
unless  the  Office  of  District  Banks  has 
received  from  him,  not  later  than  sixty 
days  after  the  enactment  of  the 
legislation  referred  to  in  paragraph  (b)  of 
this  section  or  October  15, 1989, 
whichever  comes  first  notice  of  his 
intention  to  be  a  candidate  for  a  - 
directorship. 

(e)  Not  later  than  eighty-five  days 
after  the  enactment  of  the  legislation 
referred  to  in  paragraph  (b)  of  this 
section  or  November  9, 1989,  whichever 
comes  first  the  completed  questionnaire 
referred  to  in  S  522.25(c)  of  this  part 
must  be  received  in  the  Office  of  District 
Banks. 

(f)  Not  later  than  one  hundred  days 
after  the  enactment  of  the  legislation 
referred  to  in  paragraph  (b)  of  this 
section  or  November  24, 1SW9,  whichever 
comes  first  the  Board  will  mail  to  each 
member  in  each  state  for  which  an 
elective  directorship  is  to  be  filled  a  set 
of  ballot  materials  in  a  form  prescribed 
by  the  Board's  Office  of  District  Banks 
pursuant  to  the  requirements  of 
1522.26(a)  of  this  part. 

(g)  Not  later  than  one  hundred  and 
twenty-one  days  after  the  enactment  of 
the  legislation  referred  to  in  paragraph 
(b)  of  this  section  or  December  15, 1989. 
whichever  comes  first  the  ballot 
materials  described  in  S  522.26(a)  of  this 
part  shall  be  received  by  the  Office  of 
District  Banks  pursuant  to  the 
requirements  of  S  522.26(c)  of  this  part 
Election  ballots  will  not  be  opened  until 
after  5  p.m.,  e.s.t,  on  that  date  pursuant 
to  the  requirements  of  S  522.26(c]  of  this 
part 

(h)  Not  later  than  December  31. 1989. 
the  Board  will  declare  the  candidates 
elected  as  directors  pursuant  to  the 
requirements  of  {  522.26(d)  of  this  part. 

(i)  If  any  date  specified  in  paragraphs 
(b)  through  (h)  of  this  section  occurs  on 
a  Saturday.  Sunday,  or  holiday,  the  next 
business  day  shall  be  included  in  the 
time  allowed  pursuant  to  the 
requirements  of  S  522.26(f)  of  this  part 

§522.30    [Removad] 

3.  Effective  on  June  14. 1990,  S  522.30  is 
removed. 

By  the  Federal  Home  Loan  Bank  Board, 
luhn  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  89-14592  Hied  6-20-89;  8^45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Admtntetration 

14  CFR  Part  39 

[Docket  No.  88-NM-2ie-AO;  Amendment 
39-6247] 

Alrwortliinese  Directives;  Boeing 
Model  737-300  Series  Airplanes 

aOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-300 
series  airplanes  equipped  with  CFM 
International  CFM56-3  and  -3B  engines, 
which  requires  the  deletion  of  the 
paragraph  from  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  which 
permits  operations  over  a  route  that 
contains  a  point  farther  than  one  hour 
flying  time  at  the  normal  one-engine 
inoperative  cruise  speed  (in  still  air) 
from  an  adequate  airport  in  deviation 
from  S  121.161  of  the  Federal  Aviation 
Regulations  (FAR),  referred  to  as 
"extended  range,"  "EROP."  or  "ETOP" 
operations.  This  amendment  is 
prompted  by  reports  of  partial  and  total 
loss  of  thrust  occurring  during 
operations  in  moderate  to  heavy 
precipitation.  This  condition,  if  not 
corrected,  could  result  in  total  loss  of 
thrust  and  could  prevent  the  continued 
safe  flight  and  landing  of  the  airplane. 
EFFEcnvf  date:  July  27. 1989. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Simonson,  Propulsion 
Branch,  ANM-140S;  telephone  (206)  431- 
1965).  Mailing  address:  FAA  Northwest 
Moimtain  Region.  17900  Pacific  Highway 
South,  0-68966.  SeatUe,  Washington 
9816& 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-300  series  airplanes, 
which  deletion  of  the  paragraph  requires 
from  the  FAA-approved  Airplane  Flight 
Manual  (AFM)  which  permits  operations 
over  a  route  that  contains  a  point  farther 
than  one  hour  flying  time  at  the  normal 


one-engine  inoperative  cruise  speed  (in 
still  air)  from  an  adequate  airport  in 
deviation  from  9 121.161  of  the  Federal 
Aviation  Regulations  (FAR),  referred  to 
as  "extended  range,"  "EROP,"  or 
"ETOF'  operations,  was  published  in 
the  Federal  Register  on  February  14, 
1989  (54  FR  6691). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

AJl  of  the  commenters  opposed  the 
proposed  rule,  claiming  it  to  be 
unnecessary  on  the  basis  of  mitigating 
circumstances  or  possible  alternate 
procedures,  as  follows: 

Two  commenters  suggested  that  one 
alternate  method  of  accomplishing  the 
same  result  Intended  by  the  proposal 
would  be  to  deny  individual  operators' 
requests  for  changes  in  their  operation 
specification  until  such  time  as  engine 
improvements  are  incorporated.  The 
FAA  disagrees.  Advisory  Circular  (AC) 
120-12A,  "Extended  Range  Operations 
with  Two-Engine  Airplanes  (CTOFS)," 
paragraph  7(F),  expliciUy  states  that 
approval  for  extended  range  operations 
consists  of  two  phases:  (1)  Type  Design 
Approval — a  finding  by  the  FAA  that 
the  type  design  of  the  airplanes  is 
sufficienUy  reliable  for  extended  range 
operations;  and  (2)  In-service 
Experience  Approval — each  operator 
desiring  approval  for  extended  range 
operations  to  show  that  it  has  obtained 
sufficient  maintenance  and  operations 
familiarity  with  that  particular  eligible 
airplane /engine  combination  to  safely 
conduct  these  operations.  This 
airworthiness  directive  action  concerns 
a  problem  identified  with  a  specific 
engine/airplane  combination  that  had 
the  problems  with  it  been  known  at  the 
initial  request  for  type  design  approval 
for  extended  range  operations,  would 
have  resulted  in  that  request  being 
denied. 

Several  commenters  suggested  that 
AD  88-13-51  Rl,  Amendment  39-^088 
(53  FR  49978;  December  13, 1988), 
concerning  tliis  same  problem,  is 
adequate  and  that  the  exposure  to 
severe  weather  in  terminal  areas  is 
independent  of  the  type  of  mission.  The 
FAA  disagrees.  The  main  requirement  of 
AD  88-13-51  Rl  is  tiie  avoidance  of 
operations  in  adverse  weather.  In  an 
ETOPS  situation,  however,  avoidance  of 
adverse  weather  may  not  be  possible 
because  of  the  relatively  small  number 
of  adequate  alternate  airports,  thereby 
making  it  very  difficult  to  comply  with 
the  primary  requirement  of  that  AD. 

Several  commenters  commented  that 
the  reliability  of  the  CFM56-3  series 


Fedsnl  Raibter  /  Vol.  54,  No.  118  /  Wednesday.  June  21,  1989  /  Rules  and  Regulations 


flcanfy 


engine  hat  not  ligniflcanf  y  chansed  and 
that  the  in-fUght  shutdowh  rate  of  this 
engine  ia  muoi  lower  thai  i  that  required 
by  AC  12(M2A.  The  FA^  agrees  with 
the  comment,  but  the  inditridual 
propulsion  system  reliability  and  in- 
flight shutdown  rates  arejnot  at  issue 
here.  As  stated  in  the  NPRM.  the  FAA 
has  identified  an  unsafe  oondition 
relating  to  Model  737  sertts  airplanes 
equipped  with  those  engines,  and.  as 
stated  above,  has  determined  that  the 
only  currently  identified  rarrective 
action  for  that  condition  lavoidance  of 
precipitation)  may  not  belavailable  for 
airplanes  engased  in  ETOP  operations. 
Therefore,  until  other  cortective  action 
it  identified.  ETOP  operations  must  be 
prohibited.  i 

One  commenter  stated  |that  there  have 
not  been  any  reports  of  1088  of  engine 
thrust  during  high  altitudf  enroute  flight 
segments.  The  FAA  agre^,  but  this 
comment  while  true,  doee  not  address 
the  fact  that  given  a  singfe  engine 
failure  in  flight  for  whatever  reason,  the 
safety  of  the  diversion  to  an  alternate 
airport  is  entirely  depen()ent  on  the 
integrity  of  the  remaining  engine.  In 
addition,  due  to  single  ei^e  operating 
altitude,  etc.,  the  diversioifi  could  be 
conducted  in  weather  which  could 
induce  the  flameout  problem. 

Another  commenter  stated  that  the 
power  levels  during  single  engine 
operation  are  sufficiently  high  to  protect 
the  engine  from  the  flameout  problem. 
The  FAA  disagrees,  sinc^  the  possibility 
must  be  considered  that  the  remaining 
engine  during  diversion  (|.e.,  flight  path 
adjustment  to  ATC  direction,  etc.]  might 
inadvertently  have  its  pojwer  reduced 
below  45%  Ni.  Again,  thei  FAA  has 
determined  that  an  unsafe  condition 
exists  with  respect  to  thii  i  engine,  for 
which  no  remedy  is  pres(  ntly  available 
other  than  the  operationi  1  limitations 
required  by  AD  88-13-51  Rl. 

Another  commenter  suggested  that  the 
weather  radar  allows  theorew  to  chart 
the  best  course  through  adverse  weather 
conditions.  The  FAA  disagrees.  Due  to 
the  lack  of  suitable  altertate  airports 
during  an  ETOP  missionJ  it  may  be 
impossible  to  avoid  the  adverse 
weather. 

Several  commenters  suggested  that 
adoption  of  the  proposeq  rxile  would 
impose  an  adverse  economic  burden  on 
foreign  operators.  The  FAA  recognizes 
this  possibility,  howeverj  foreign 
operators  are  not  necessarily  bound  to 
the  requirements  of  this  rule.  Under 
existing  bilateral  airworfhiness 
agreements,  the  FAA  is  ^bligated. 
throu^  the  AD  process,  to  advise 
foreign  airworihiness  authorities  of 
unsafe  conditions  relating  to  products 
produced  in  the  United  States,  and  to 


provide  instructions  determined 
necessary  to  correct  the  unsafe 
condition  addressed.  If,  based  on  this 
action,  those  authorities  adopt  similar 
restrictions  for  aircraft  over  which  they 
have  authority,  those  restrictions  may 
have  an  adverse  economic  effect  on  the 
affected  operators.  The  FAA  also 
recognizes  that  alternate  means  of 
compliance  with  the  intent  of  this  ride 
may  also  exist;  a  provision  for  approval 
of  such  means  is  contained  in  paragraph 
B.  of  the  final  rule. 

Two  commenters  state  that  ETOP 
approval  was  a  factor  in  selecting  the 
Boeing  Model  737-300  series  airplane, 
and  that  withdrawal  of  this  approval 
would  severely  penalize  operators  who 
had  selected  their  airplanes  on  that 
basis.  The  FAA  recognizes  the  validity 
of  this  statement  However,  it  is  not  the 
intent  of  the  FAA  to  permanenUy  revoke 
ETOP  approval  for  this  airplane.  When 
other  corrective  action  for  the  unsafe 
condition  is  identified,  the  FAA  will 
consider  revising  this  AD  to  reinstate 
ETOP  approval  for  this  airplane  upon 
the  accomplishment  of  that  action. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

Tnere  are  approximately  600  Model 
737-300  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  there  are  257  airplanes  of 
U.S.  registry;  however,  no  U.S.  operator 
currendy  has  authorization  for  extended 
range  operations.  There  would  be  no 
cost  impact  of  this  AD  on  those 
airplanes  which  have  no  reference  to 
extended  range  operations  in  their  AFM. 
However,  for  those  airplanes  with  AFM 
authorization  for  extended  range 
operation,  approximately  1  manhour 
would  be  necessary  to  accomplish  the 
actions  required  by  this  AD,  and  the 
average  labor  cost  will  be  $40  per 
manhour.  Based  on  these  figiu-es,  the 
total  cost  impact  of  the  AD  on  an 
affected  operator  is  estimated  to  be  $40 
per  airplane. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
wiUi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a. 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 


under  DOT  Regtilatory  Policies  and 
Procedures  (44  FR 11034;  February  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  final 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  regultory 
docket  A  copy  of  it  may  be  obtained  ^ 
from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300  series 
airplanes,  certificated  in  any  category. 
Compliance  required  within  30  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  the  risk  of  total  engine  thrust 
loss  due  to  unavoidable  severe  weather 
penetration  during  a  single  engine  diversion 
or  an  extended  range  flight  accomplish  the 
following: 

A.  Delete,  from  the  FAA-approved 
Airplane  Flight  Manual  (AFM),  any  reference 
to  approval  of  suitability  of  the  Model  737- 
300  airplane  for  use  in  extended  range 
operation.  This  may  be  accomplished  by 
deleting  the  existing  AFM  statement 
containing  the  Extended  Range  Operations 
suitability  and  adding  a  copy  of  this  AD  to 
the  AFM.  If  the  existing  AFM  does  not 
contain  such  a  statement  no  action  is 
necessary. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfTice,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Operations 
Inspector  (POI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  O^ice. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
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All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington,  98124.  These  dociunents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  SeatUe,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
July  27. 1989. 

Issued  in  Seattle.  Washington,  on  June  12, 
1980. 

Daireil  M.  Pedenon. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-14623  Filed  0-20-68;  8:45  am) 

BKXma  COOC  4S10-19-« 


14  CFR  Part  39 

(Docket  No.  88-NII-184-AO;  Amendment 
39-«2401 

Airworthiness  DIrecUves;  Boetoig 
Model  737-300  Series  Airplanes 

aqcncy:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  737-300 
series  airplanes,  which  requires 
repetitive  inspections  for  chafing 
between  the  numba  two  engine  throttle 
cables  and  adfacent  right  wing  front 
spar  bracket  Tliis  amendment  is 
prompted  bv  reports  of  a  significant 
number  of  trie  cables  inspected  and 
found  to  be  worn  or  frayed.  This 
condition,  if  not  corrected,  could  result 
in  throttie  cable  separations  and 
subsequent  loss  of  engine  throttle 
control 

EFFECnVE  DATE  July  24.  1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Stephen  S.  Bray,  Propulsion  Branch, 
ANM-140S:  Telephone  (206)  431-1969. 
Mailing  address:  FAA  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  C-«8e66,  Seattie,  Washington 

98168. 

SUPPLEMOrrARV  INFORMATKMt  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  737-300  series  airplanes, 
which  requires  a  repetitive  inspection  of 
the  number  two  engine  throttie  cable, 
located  near  the  right  wing  front  spar, 
for  chafing,  was  published  in  the  Federal 
Register  on  January  13, 1989  (54  FR 
1387). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  amendment.  Due 
consideration  has  been  siven  to  the 
comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  on  behalf  of  its  members, 
requested  that  the  initial  compliance 
time  be  increased  from  150  to  300  flight 
hours  to  allow  operators  to  inspect  the 
cable  diu-ing  scheduled  main  base 
maintenance  where  facilities  are 
available  to  change  the  cable,  if 
necessary.  The  FAA  concurs  that  safety 
will  not  be  adversely  impacted  and  has 
changed  the  initial  inspection  bom  150 
to  300  flight  hours. 

ATA  also  requested  that  operators  be 
given  credit  for  cable  inspections 
accomplished  prior  to  the  effective  date 
of  this  AD.  The  FAA  concurs.  This  was 
the  FAA's  intent  by  including  the 
statement"*  *  *  unless  previously 
accomplished"  in  the  applicability 
statement  of  the  proposed  rule. 
Paragraph  A.  of  tiie  final  rule,  however, 
has  been  revised  to  clarify  this  item. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
described  above.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

This  rule  is  considered  an  interim 
action.  The  FAA  may  consider  further 
rulemaking  once  the  manufacturer  has 
developed  a  modification  which  would 
prevent  the  cable  wear. 

There  are  approximately  500  Model 
737-300  series  airplanes  of  the  aifected 
design  in  the  worldwide  Qeet  It  is 
estimated  that  175  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$14,000. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 


States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
witii  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  under  the  criteria  of  the 
Regulatory  Flexibihty  Act.  A  final 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  regulatory 
docket  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354f  a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-M9. 
January  12. 1983);  and  14  CFR  11.89. 

§39.13    [Amemted] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737-300  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
prev-iously  accomplished. 
To  minimize  the  potential  for  cable 
separation  due  to  the  number  two  engine 
throttle  cable  chafmg  against  the  right  wing 
front  spar  bracket,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  300  flight 
hours  after  the  effective  date  of  this  AD, 
unless  previously  accomplished  within  the 
last  700  flight  hours,  and  thereafter  at 
intervals  not  to  exceed  1,000  flight  hours,  gain 
access  to  the  fuel  shut-off  cable  pulley 
bracket  near  the  right  wing  front  spar  station 
124  and  inspect  the  numt>er  two  engine 
throttle  cable  for  wear.  Replace  the  cable, 
before  further  flight,  if  cable  wear  exceeds 
acceptable  wear  Hmits  specified  in  section 
20-20-31  of  the  Model  737  Maintenance 
Manual 
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E  An  alternate  means  of  Compliance  or 
adjustment  of  the  complianie  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  OfTice.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  Ibe  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (n^),  who  will  either  concur  or 
comment  and  then  send  it  t^  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  i^iay  be  issued  in 
accordance  with  FAR  21.19f  and  21.190  to 
operate  airplanes  to  a  baselin  order  to 
comply  «vith  the  requireme4ts  of  this  AD. 

All  persons  affected  b^  this  directive 
who  have  not  already  received  the 
appropriate  service  doct^ents  bom  the 
manufacturer  may  obtai^  copies  upon 
request  to  Boeing  Commercial    ^ 
Airplanes,  P.O.  Box  370^  Seattle. 
Washington  98124.  Thes^  documents 
may  be  examined  at  the  IFAA, 
Northwest  Mountain  Retion,  Transport 
Airplane  Directorate,  17$00  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certificj  tion  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

This  amendment  beco  nes  effective 
July  24. 1989. 

bsued  in  Seattle,  Washii  gton.  on  June  8, 
1989. 

Dairall  M.  PedanoD, 
Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certiflpation  Service. 
(FR  Doc  88-14630  Piled  6-7f>-».  8:45  am] 

MXWQ  COOC  4S10-1»4I 


14CFRPert39 

(Docket  N&  M-NM-IM-^D;  AmdL  )»- 
•241] 

AkwortMneee  Dlrectiv4«;  Boeing 
Model  757  Serlee 


AQmcv:  Federal  Aviatidn 
Administration  (FAA).  90T. 
Acnow  Final  rule. 


r.  This  amendo^ent  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  Boeing  Mcdel  757  series 
airplanes,  equipped  witji  steel  brakes  or 
interim  carbon  brake  coatrol  systems, 
which  requires  the  repU  cement  of 
aluminum  brake  control  shafts  with 
steel  brake  control  sha 
amendment  is  prompt 
four  brake  control  sha 
service.  This  condition, 
could  result  in  the  loss 
side  of  the  airplane  or,  ]  lotentially,  the 
complete  loss  of  brakin  . 
Cmcnvi  OATC  July  24  1989. 
ADWmscs:  The  applia  ible  service 
information  may  be  obt  lined  from 
Boeing  Commercial  Air  )lanes,  P.O.  Box 


Is.  This 

by  reports  of 

failing  in 
I  not  corrected, 
if  braking  to  one 


3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
TOR  RNrmni  mromiATiON  contact. 
Mr.  David  M.  Herron,  Systems  and 
Equipment  Branch,  ANM-130S, 
telephone  (206)  431-1949.  Mailing 
address:  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington,  98168. 
SUfniMINTAIIV  INPOmiATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  757  series  airplanes, 
equipped  with  steel  brakes  or  interim 
carbon  brake  control  systems,  which 
requires  the  replacement  of  altuninimi 
brake  control  shafts  with  steel  brake 
control  shafts,  was  published  in  the 
Federal  Register  on  March  2, 1989  (54  FR 
8758). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  had  no  object'on  to 
the  rule  as  proposed. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pubUc  interest  require  the 
adoption  of  the  rtile  as  proposed. 

There  are  approximately  110  Boeing 
Model  757  series  airplanes  of  the 
affected  design  in  the  woridwide  fleeL  It 
is  estimated  diat  76  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  16  manhours 
per  airplane  to  accomplish  the  reqtiired 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$48,640. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  nde"  tmder  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 


imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nimiber  of  small 
entities,  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  final 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained 
bx)m  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
)anuary  12, 1983);  and  14  CFR  11.89. 


{39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  757  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  757-32-0083.  dated  December  15. 
1988,  certificated  in  any  category. 
Compliance  required  within  the  next  750 
landings  after  the  effective  date  of  this 
AD  or  prior  to  the  accumulation  of  10,000 
landings,  whichever  occurs  later,  unless 
previously  accomplished. 

To  prevent  the  partial  loss  of  bsaking  and. 
potentially,  the  complete  loss  of  braking, 
accomplish  the  following: 

A.  Replace  aluminum  brake  metering  valve 
actuation  shafts  with  steel  shafts,  in 
accordance  with  Boeing  Service  Bulletin  757- 
32-0063,  dated  December  15, 198& 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or  ^ 
comment  and  then  send  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  doctmients  from  the 
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manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
July  24, 1989. 

Issued  in  Seattle,  Washington,  on  June  8, 
1989. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-14631  Filed  6-20-89;  8:45  am] 

enXINQ  COOE  4StO-13-lt 


14  CFR  Part  39 

[Docket  Na  88-NM-193-AD;  Amdt  39- 
6242] 

Ainworthineee  Directtvee;  Boeing 
Model  767  Series  Ahplanes  Equipped 
With  General  Electric  CF6  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
appUcable  to  Boeing  Model  767  series 
airplanes  equipped  with  General 
Electric  CF6  engines,  which  requires  the 
replacement  of  aluminum  brackets  with 
inconel  brackets  at  three  locations  in 
each  engine  strut  area  to  support  the 
hydraulic  pressure  line.  This  amendment 
is  prompted  by  reports  that  the 
manufacttu«r  subsequently  delivered  six 
airplanes  with  altuniniun  brackets  that 
were  not  included  in  the  applicability  of 
the  original  AD.  This  condition,  if  not 
corrected,  could  result  in  abrasion  of  the 
fuel  line  wall,  creating  a  fuel  leak. 
EFFECTIVE  date:  July  24, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  David  M.  Herron,  Systems  and 
Equipment  Branch,  ANM-130S, 
telephone  (206)  431-1949.  MaiUng 
address:  FAA,  Northwest  Mountain 


Region,  17900  Pacific  Highway  South,  C- 
68906.  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  amend  an 
existing  airworthiness  directive, 
applicable  to  Boeing  Model  767  series 
airplanes  equipped  with  General 
Electric  CF6  engines,  which  requires  the 
replacement  of  aluminimi  brackets  with 
inconel  brackets  at  three  locations  in 
each  engine  strut  area  to  support  the 
hydraulic  pressure  line,  was  published 
in  the  Federal  Register  on  March  2. 1989 
(54  FR  8759). 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  had  no  objections  to 
the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  6  additional  Boeing  Model 
767  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  1  airplane  of  U.S.  registry 
will  be  affected  by  this  AD.  that  it  will 
take  approximately  16  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$640. 

The  regulations  adopted  herein  will 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  imder  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
imder  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  imder  the  criteria  of  the 
Regulatory  Flexibilify  Act.  A  final 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safefy,  Safefy. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  39)  as  follows: 

PART  39— {AMENDED] 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by 
revising  AD  87-18-05,  Amendment  39- 
5722  (52  FR  34631;  September  14, 1987)  to 
read  as  follows: 

Boeing:  Applies  to  Model  767  series 

airplanes,  equipped  with  General  Electric 
CF6  engines,  listed  in  Boeing  Service 
Bulletin  767-29-0032  dated  January  15, 
1987,  and  airplanes  Serial  Numbers 
22322,  23431,  23432,  23494,  23623.  and 
23624,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  cracking  of  the  hydraulic 
pressure  line  aluminum  support  brackets  in 
the  engine  strut,  and  possible  fuel  line 
penetration,  accomplish  the  following: 

A.  For  airplanes  listed  in  Boeing  Service 
Bulletin  767-29-0032,  dated  January  15. 1987: 
Within  the  next  3,000  hours  time-in-service 
after  October  7, 1987  (which  is  the  effective 
date  of  Amendment  39-5722),  replace 
aluminum  brackets  with  inconel  brackets  at 
three  locations  in  each  engine  stmt  area  to 
support  the  hydraulic  pressure  line,  in 
accordance  with  that  service  bulletin. 

B.  For  all  other  airplanes:  Within  the  next 
3,000  hours  time-in-service  after  the  effective 
date  of  this  amendment,  replace  aluminum 
brackets  with  inconel  brackets  at  three 
locations  in  each  engine  strut  area  to  support 
the  hydraulic  pressure  line  in  accordance 
with  Boeing  Service  Bulletin  767-29-0032. 
Revision  1,  dated  June  16. 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  OfTice,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD. 
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All  persons  affected  by  t  lis  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  fAa, 
Northwest  Mountain  Regioki,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South,  Seattle.  Wjashington.  or 
Seattle  Aircraft  Certificatidn  Office. 
9010  East  Marginal  Way  S4  luth.  Seattle. 
Washington. 

This  amendment  amend)  Amendment 
39-5722.  AD  87-18-05. 

This  amendment  becomes  effective 
July  24. 1989. 

Issued  in  Seattle.  Washingti  n.  on  June  B. 
1969. 

Damll  M.  Pedenoo. 
Acting  Manager,  Transport  Ai  rplane 
Directorate.  Aircraft  Certi fiction  Service. 
(FR  Doc.  88-14632  Filed  8-20-^,  8:45  am] 
ntiwa  COM  4tio-i>-M 


14CFRPwt39 

(Docket  No.  M-NM-202-AO: 
39-42M] 


AlrworthtoMM  DIractivMdMcOomMa 
DouglM  Mod«i  DC-9-S1,  i-t2.  tnd -97 
S«rlM  AlrplanM 

AOENCV:  Federal  Aviation! 
Administration  (FAA).  DqT. 
action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-9-81,  -82.  and  -87  sen  }S  airplanes 
equipped  with  certain  Lor  il  Aircraft 
Braking  Systems  main  Ian  ling  gear 
wheels,  which  requires  ini  pection  of  the 
main  landing  gear  wheels,  and 
modification  or  replaceme  at  of  cracked 
wheels.  This  amendment  i  t  prompted  by 
reports  of  cracks  found  in  [wheels.  This 
condition,  if  not  corrected^  could  result 
in  wheel  failure  and  potential  damage  to 
adjacent  tires,  engines,  or'the  airplane. 
tmcnvi  DATE  July  24, 1689. 
ADOWMMl:  The  applicable  service 
information  may  be  obtained  from  Loral 
Aircraft  Braking  Systems.  1204 
Massillon  Road,  Akron,  Cftiio  44306- 
4186.  Attention:  Manager  bf  Product 
Integrity,  Mr.  J.B.  Wright.  JThis 
Information  may  be  examined  at  the 
FAA.  Northwest  Mountaili  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  &  lattle, 
Washington,  or  at  3229  E<  st  Spring 
Street  Long  Beach.  Califc  mia. 
PON  wvirrmM  inpormatmn  contact: 
Mr.  Robert  M.  Stacho,  Ae  rospace 


Engineer,  System  and  Equipment 
Branch.  ANM-13GL,  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street.  Long  Beach.  California;  telephone 
(213)  988-5338. 

•UPnAMfNTAIIV  iNramiATiON:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
McDonnell  Douglas  DC-9-81.  -82.  and 
-87  series  airplanes  equipped  with 
certain  Loral  Aircraft  Braking  Systems 
main  landing  gear  wheels,  which 
requires  inspection  of  the  wheels,  and 
modification  or  replacement  of  cracked 
wheels,  was  published  in  the  Federal 
Renter  on  March  1. 1989  (54  FR  8544). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the    . 
comments  received. 

One  commenter  requested  a  certain 
part  number  key  boss  screw  be  included 
in  the  AD  as  an  alternate  installation. 
The  FAA  does  not  concur  since  the 
commenter  did  not  submit  the  data 
necessary  for  the  FAA  to  determine  if 
the  alternate  part  is  acceptable. 
However,  under  the  provisions  of 
paragraph  C.  of  this  AD,  any  operator 
may  apply  for  approval  of  an  alternate 
means  of  compliance  which  provides  an 
acceptable  level  of  safety,  by  submitting 
the  necessary  data  to  the  FAA. 

One  commenter  requested  the 
repetitive  inspection  of  paragraph  B.  of 
the  proposed  AD  be  revised  from  every 
fourth  tire  change  or  1,500  landings, 
whichever  occurs  first,  to  every  fifth  tire 
change  or  2,000  landings.  The 
commenter  contends  that  the  initial 
inspection  will  eliminate  cracked  wheels 
from  in-service  airplanes  and  the  new 
key  boss  screw  installation  will  reduce 
the  tendency  for  cracks  to  initiate.  The 
FAA  does  not  concur  with  this  request 
Although  the  new  key  boss  screw 
installation  does  reduce  the  tendency 
for  crack  initiation,  the  FAA  has 
determined  that  inspection  of  the  key 
boss  screw  holes  for  corrosion  at  fixed 
intervals  is  necessary.  In  developing  an 
appropriate  compliance  time  for  this  AD 
action,  the  FAA  considered  not  only  the 
degree  of  urgency  associated  with 
addressing  ihe  subject  unsafe  condition, 
but  the  practical  aspect  of  incorporating 
the  required  inspections  into  affected 
operators'  maintenance  schedules  in  a 
timely  maimer.  FAA  has  reviewed  data 
submitted  by  the  airframe  and  wheel 
manufacturers  as  to  the  recommended 
inspection  intervals  and  has  determined 
that  the  inspection  intervals  as  proposed 
are  necessary  to  provide  an  acceptable 
level  of  safety. 


One  commenter  recommended  1he 
proposed  AD  not  be  made  mandatory, 
but  if  adopted,  require  a  one-time 
inspection  only.  The  commenter 
contends  that  operators  are  now 
inspecting  the  key  boss  screw  hplps  (not 
previously  addressed  in  the  wheel 
manufacturer's  maintenance  manual) 
and,  since  the  maintenance  manual  is 
being  changed  to  address  this, 
adherence  to  the  maintenance  manual 
will  ensure  inspection  for  cracked 
wheels.  The  FAA  does  not  concur.  As 
discussed  above,  the  FAA  haf 
determined  that  it  is  necessary  to 
require  both  the  initial  and  the  repetitive 
inspections  to  ensure  that  cracks  are 
found  and  that  corrective  action  is 
taken.  While  the  revision  to  the 
manufacturer's  maintenance  manual 
describes  these  inspections,  it  is  not  by 
itself,  mandatory.  "Therefore,  the  AD  is 
necessary  to  ensure  that  the  inspections 
are  performed. 

Since  issuance  of  the  proposal,  Loral 
Aircraft  Braking  Systems  has  issued 
Revision  1  to  Service  Bulletin  MD-81- 
32-1,  MD-82-32-1.  and  MD-87-32-1. 
dated  November  18. 1988.  This  revision 
provides  for  an  additional  optional  key 
boss  screw  to  be  used  when 
replacement  is  necessary,  and  includes 
additional  clarifying  changes.  The  final 
rule  has  been  revised  to  reference  this 
later  revision  of  the  service  bulletin. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  described.  The  FAA  has 
determined  that  these  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  AD. 

There  are  approximately  170  Model 
DC-9-81,  -82,  and  -87  series  airplanes  of 
the  affected  design  in  the  worldwide 
fleet.  It  is  estimated  that  32  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  10 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $12,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
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to  warrant  the  preparation  of  a 
FederaUsm  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  (3)  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  under  the  criteria  of  the 
Regulatory  Flexibility  Act  A  final 
evaluation  has  been  prepared  for  this 
action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations,  (14  CFR  Part  39)  as  follows: 

PART  39  [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [AMENDED] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive; 

McDonnell  Douglas:  Applies  to  Model  DC-9- 
81.  -82.  and  -87  series  airplanes, 
equipped  with  Loral  Aircraft  Braking 
Systems  main  landing  gear  wheels.  Part 
Number  5004320-2.  -3.  -4,  -5.  -6.  and  -7. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  wheel  failure,  accomplish  the 

following 

A.  Prior  to  the  accumulation  of  2,000 
landings  on  the  wheel  or  within  the  next  350 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  unless  the  wheel  was 
inspected  within  the  last  700  landings,  inspect 
the  wheel  assembly  for  cracks  in  accordance 
with  Loral  Service  Bulletin  MD  81-32-1.  MD- 
82-32-1.  and  MD-87-32-1.  Revision  1,  dated 
November  15, 1988. 

1.  If  no  cracks  are  foimd,  replace  the  key 
boss  screws  in  accordance  with  the  Loral 
Service  Bulletin. 

2.  If  crack(8)  are  found,  replace  the  wheel 
before  further  flight. 

B.  Within  90  days  after  the  effective  date  of 
this  AD,  revise  the  FAA-approved 
maintenance  program  to  include  inspection  of 
the  wheel  assembly,  and  replacement,  if 
necessary,  as  specified  in  paragraph  A., 
above,  at  every  fourth  tire  change  or  every 
1,500  landings,  whichever  occurs  first 


C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who,  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Loral  Aircraft  Braking 
Systems.  1204  Massillon  Road.  Akron, 
Ohio  44306-4186,  Attention:  Manager  of 
Product  Integrity.  Mr.  J.B.  Wright  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  SeatUe. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 

This  amendment  becomes  effective 
July  24, 1989. 

Issued  in  Seattle,  Washington,  on  June  8. 
1989. 

Darrell  M.  Pederson, 

Acting  Manager  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-14633  Filed  6-20-69;  8:45  am) 

BILUNO  COOE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademartc  Office 

37  CFR  Part  10 
[Docket  No.  81146-9134] 
RIN  0651-AA41 

Exhaustion  of  Administrative 
Remedies  In  Patent  and  Trademark 
Office  Disciplinary  Proceedings 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Final  rule. 

summary:  This  final  rule  sets  forth 
amendments  to  37  CFR  10.155  and 
10.157.  The  purpose  of  the  amendments 
is  to  clarify  that  a  respondent 
dissatisfied  with  the  initial  decision  by 
the  administrative  law  judge  in  a  Patent 
and  Trademark  Office  (PTO) 
disciplinary  proceeding  must  exhaust 
available  administrative  remedies,  i.e., 
appeal  to  the  Commissioner  of  Patents 
and  Trademarks,  before  seeking  judicial 
review  under  35  U.S.C.  32. 


EFFECnVE  DATE:  August  1, 1989. 

FOB  FURTHER  INFORMATION  CONTACT 

Harris  A.  PiUick  by  telephone  at  (703) 
557-4035  or  by  mail  marked  to  his 
attention  and  addressed  to  Box  8, 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 

SUPPLEMENTARY  INFORMATION:  It  is 

possible  that  present  rules  may  be 
interpreted  not  to  explicitly  require  a 
respondent  dissatisfied  with  the 
decision  of  the  administrative  law  judge 
(initial  decision]  in  a  PTO  disciplinary 
proceeding  to  file  an  appeal  with  the 
Commissioner  of  Patents  and 
Trademarks  as  a  condition  precedent  to 
filing  a  petition  for  review  in  the  United 
States  District  Court  for  the  District  dT 
Columbia  under  35  U.S.C.  32. 

Under  37  CFR  10.154(a),  in  the 
absence  of  an  appeal  to  the 
Commissioner,  the  initial  decision, 
without  further  proceedings,  becomes 
the  decision  of  the  Commissioner  Ihirfy 
(30)  days  therefrom.  Local  Rule  213  of 
the  United  States  District  Court  for  the 
DisUict  of  Columia,  37  CFR  10.157  and 
35  U.S.C.  32,  together  provide  for  review 
of  the  frnal  decision  of  the 
Commissioner  by  a  petition  in  that  court 
within  30  days  of  the  date  of  that 
decision.  Thus,  the  rules  could  be 
construed  to  permit  a  respondent 
dissatisfied  with  the  initial  decision  to 
bypass  review  by  the  Commissioner  and 
directly  seek  judicial  review  within  60 
days  of  the  date  of  the  initial  decision. 

The  purpose  of  37  CFR  10.154-10.157 
is  to  outline  the  steps  for  seeking  review 
of  an  initial  decision  in  a  disciplinary 
proceeding.  There  is  no  provision  for 
bypassing  a  determination  by  the 
Commissioner  unless  both  parties 
accept  the  decision  and  do  not  desire 
any  further  review  of  the  initial  decision. 
Sections  10.155  and  10.157  have  been 
amended  to  clarify  that  a  respondent 
must  exhaust  available  administrative 
remedies  by  appeal  to  the  Commissioner 
before  judicial  review  can  be  considered 
ripe. 

Subsequent  to  a  notice  of  proposed 
rulemaking  setting  forth  the  proposed 
amendments  now  adopted  by  this  Final 
Rule,  an  amendment  to  37  CFR  10.156 
was  adopted.  See  54  FR  6659  (February 
14, 1989).  Section  10.156  now  explicitly 
permits  the  respondent  or  the  Director  to 
make  a  single  request  for 
reconsideration  or  modification  of  the 
Commissioner's  decision  on  appeal  from 
an  initial  decision.  Nothing  in  that  rule, 
or  in  the  rules  adopted  by  this  Final 
Rule,  requires  a  respondent  dissatisfied 
with  the  Commissioner's  decision  to 
seek  reconsideration  thereof.  Thus,  a 
respondent  dissatisfied  with  the 
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s  final  for 
whet}  sr  or  not  there 
determi  ned  an 


Commissioner's  dedaion  n  ay  directly 
seek  judicial  review  under  35  U.S.C  32. 
In  other  words,  for  purpos^  of  37  CFR 
Part  10,  exhaustion  of  administrative 
remedies  is  con^xlete  uponjappeal  to  the 
Commissioner  from  the  ininal  decision. 

A  notice  of  proposed  rulunaking  was 
published  in  the  Federal  M^mXk  on 
December  28, 1968  (53  FR  5B438)  and  the 
Official  Gazette  on  Januart  17. 1989 
(1098  O.G.  527).  Interested  >arties  were 
requested  to  submit  writtei .  comments 
on  or  before  February  27, 1  WO. 
Comments  from  two  (2)  soi  irces  were 
received.  None  of  the  suggt  istions  made 
in  the  comments  have  beei  adopted.  A 
detailed  analysis  of  the  coi  nments 
follows: 

Comment:  The  proposed  rules  do  not 
go  quite  far  enough  in  orde  r  to  comply 
with  5  U.S.C.  704,  which  sp  ecifies  that— 

agency  action  otherwise  final 
purpoMS  of  this  section 
hat  been  presented  or  d 
application  *  *  *  unless  the  a|ency 
otherwise  requires  by  rule  an<  provides  that 
the  action  meanwhile  is  inope  -stive,  for  an 
appeal  to  superior  agency  auti  lorlty. 

Since  no  rule  specifies  thai  the  initial 
decision  of  the  administrative  law  fudge 
shall  be  inoperative,  a  sentence  should 
be  added  to  the  end  of  37  CFR  10.154(a) 
stating  that  pending  an  appeal  to  the 
Commissioner  in  accordance  with 
1 10.155  the  decision  of  the 
administrative  law  judge  will  be 
Inoperative.  This  would  assure 
compliance  with  5  U.S.C.  m4  and 
remove  any  concern  by  practitioners 
subject  to  disciplinary  proceedings  that 
the  Initial  decision  has  anf  binding 
effect  prior  to  action  by  thto 
Commissioner.  , 

Reaponae:  The  suggestio  n  has  not 
been  adopted  since  it  is  m  t  necessary. 
The  above-quoted  language  from  5 
U.S.C  704  first  appeared  ds  part  of 
section  10(c)  of  the  original 
Administrative  Procedure  JAct  5  U.S.C 
1009(c)  (Act  of  June  11. 10«,  ch.  324. 
10(c),  80  Stat.  243).  The  meaning  of  the 
language  in  that  section  is  explained  in 
the  Attorney  General's  Minual  on  the 
Administrative  Procedure  (Act  (1947)  at 
101-05.  The  purpose  of  th^  language 
quoted  in  the  comment  was  to  provide 
for  judicial  review  at  the  time  when 
agency  action  becomes  opnrative,  rather 
than  at  some  later  time,  such  as  when 
further  review  available  li  i  the  agency 
became  exhausted.  Under  the  r^ulatory 
scheme  for  review  follow!  ng  an  initial 
decision  in  a  PTO  disdpU)  lary 
proceeding,  agency  action  — Le., 
imposition  of  discipline  oi  i  a  practitioner 
before  the  Office— cannot  become 
operative  before  20  days  i  fter  the  date 
of  entry  of  the  Commissio  ler's  decision 


under  37  CFR  10.158(a)  or,  if  a  request 
for  reconsideration  has  been  filed  within 
those  20  days,  befan  the  date  of  entry  of 
the  decision  on  reconsideration  under  37 
CFR  10.156(c).  In  other  words,  the  initial 
decision  cannot  become  operative  tmtil 
such  time  that  judicial  review  becomes 
available  to  the  affected  practitioner. 
The  suggested  change  to  37  CFR 
10.154(a)  is,  hence,  unnecessary. 

Comment-  The  evidence  upon  which 
the  General  Counsel  has  certified  to  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration  that  this 
proposed  rule  change  is  not  expected  to 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entitiea  has  not  been  disclosed  to  the 
public  for  review  and  comment. 

Reaponae:  No  law  requires  that  such 
evidence,  if  any,  be  disclosed  to  the 
public  for  review  and  comment  See  5 
U.S.C.  605(b).  The  basis  for  the 
certification  was  that  the  proposed  rule 
changes  would  merely  xaake  explicit 
what  was  implicitly  intended  by  the 
rules  as  originally  constituted. 

Comment:  The  proposed  rule  change 
will  have  a  significant  adverse  economic 
impact  on  a  substanGal  number  of  small 
entities  because  it  prolongs  the  time  for 
udicial  review  for  a  person  who  has 
}een  refused  registration  to  practice 
)efore  the  Office. 

Reaponae:  Both  the  proposed  rule 
changes  and  the  rules  affected  thereby 
relate  solely  to  practitioners  already 
registered  or  otherwise  permitted  to 
practice  before  the  Office  and  who  have 
been  subject  to  a  FTO  disciplinary 
proceeding.  The  rules  and  rule  changes 
have  no  impact,  economic  or  otherwise, 
on  persons  refused  registration  or 
permission  to  practice  before  the  Office. 

Other  Considerations 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Executive  Orders  12291  and  12612  and 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  35016/ se?. 

The  General  Counsel  has  certified  to 
the  Chief  Counsel  for  Advocacy,  Small 
Business  Administration  that  this  rule 
change  is  not  expected  to  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  FlexibiUty  Act.  Pub.  L  98- 
354)  because  it  merely  makes  explicit 
what  was  implicitly  intended  by  the 
rules  as  originally  constituted. 
Additionally,  no  more  than  a  few  small 
entities  in  a  given  year  out  of  over  13,000 
registered  patent  attorneys  and  agents 
and  an  unknown  number  of  trademark 
attorneys  are  expected  to  be  subject  to 
an  initial  decision  in  a  PTO  disciplinary 
proceeding.  Whatever  the  number  of 


small  entities,  however,  there  would  not 
be  expected  to  be  a  significant  impact 
on  them  because  agency  action  does  not 
take  effect  until  after  a  final  decision  is 
made  by  die  Commissioner. 

The  Patent  and  Trademark  Office  has 
determined  that  this  proposed  rule 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  million,  lliere  wiU  be  no  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Patent  and  Trademark  Office  has 
also  determined  that  this  notice  has  no 
federaUsm  impUcations  affecting  the 
relationship  between  the  National 
Government  and  the  States  as  outlined 
in  Executive  Order  12612. 

This  rule  change  does  not  contain  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  35016/569. 

List  of  Subjects  in  87  CER  Part  10 

Administrative  practice  and 
procedure.  Courts.  Inventions  and 
patents.  Lawyera.  Trademarks. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority 
granted  to  the  Commissioner  of  Patents 
and  Trademarks  by  35  U.S.C.  6,  the 
Patent  and  Trademark  Office  cmiends  37 
CFR  Part  10  as  follows: 

PART  10-REPRESENTATION  OF 
OTHERS  BEFORE  THE  PATENT  AND 
TRADEMARK  OFFICE 

1.  The  authority  citation  for  37  CFR 
Part  10  continues  to  read  as  follows: 

Authority:  5  U.S.C.  600;  15  U.S.C  1123;  3S 
U.S.C  6. 31. 32. 41. 

2.  Section  10.155  is  amended  by 
adding  new  paragraph  (d)  as  follows: 

S  10.155    Appeal  to  the  Commissioner. 

(d)  In  the  absence  of  an  appeal  by  the 
Director,  failure  by  the  respondent  to 
appeal  under  the  provisions  of  this 
section  shall  be  deemed  to  be  both 
acceptance  by  the  respondent  of  the 
initial  decision  and  waiver  by  the 
respondent  of  the  right  to  further 
administrative  or  judicial  review. 

3.  Section  10.157  is  amended  by 
revising  paragraph  (a)  as  follows: 
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$10,157    Review  of  Commlesioner's  final 


(a)  Review  of  the  Commissioner's 
filial  decision  in  a  disciplinary  case  may 
be  had,  subject  to  S  10.155(d).  by  a  petition 
filed  in  the  United  States  District  Court 
for  the  District  of  Columbia.  See  35 
U.S.C  32  and  Local  Rule  213  of  the 
United  States  District  Court  for  the 
District  of  Columbia. 
*        •        •        *        • 

Dated:  May  26. 1969. 
Donald ).  Quigg, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
[FR  Doc  89-14673  Hied  e-20-«9;  8:45  am] 
BiuMa  cooc  ssia-ia-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part*  land  2 

Inventlona  and  Patents,  Authority 
Delegatlona 

AOENCV:  Department  of  Vetiprans 

Affairs. 

ACnOM:  Final  regulationa. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  amends  its  regulations  to 
implement  Executive  Order  12591  which 
requires  that  the  heads  of  Federal 
Agencies  delegate  authority  to  their 
government-owned,  government- 
operated  Federal  laboratories  to  enter 
into  cooperative  research  and 
development  and  bcensing  agreements 
with  other  Federal  laboratories.  State 
and  local  governments,  universities,  and 
the  private  sector.  These  final 
regulations  effectuate  the  requisite 
delegation  of  authority  to  directors  of 
VA  Medical  Centers,  as  heads  of  VA 
laboratories,  to  enter  into  such 
agreements. 

EFFECTIVE  DATE:  June  21. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diana  M.  Bloss.  Deputy  Assistant 
General  Counsel  (024B),  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington,  DC  20420,  (202)  233- 
3651. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12591  was  issued  in 
response  to  the  Federal  Technology 
Transfer  Act  of  1988.  Pub.  L  99-502, 
which  gave  discretionary  authority  to 
heads  of  Federal  agencies  to  allow 
directors  of  Federal  laboratories  to  enter 
into  cooperative  research  and 
development  and  licensing  a^eements. 
VA  Kfedical  Centers  are  considered 
Federal  laboratories  under  the  Ac^  In 
conformance  with  Executive  Order 
12591  and  the  Federal  Technology 


Transfer  Act  of  1986,  this  final 
regulation  amends  existing  regulations 
to  delegate  authority  to  Directors  of  VA 
medical  centers,  to  eniet  into 
cooperative  research  and  development 
and  licensing  agreements  consistent 
with  the  Executive  Order  and  the  Act 
The  delegation  in  question  is  a  rule  of 
VA  organization,  procedure,  or  practice, 
therefore,  notice  of  proposed  regulatory 
development  and  delayed  effective  date 
is  unnecessary  in  this  instance  (5  U.S.C. 
553(d)(3);  38  CFR  1.12). 

Since  notice  of  proposed  rulemaking 
is  unnecesary  and  will  not  be  published, 
these  amendments  do  not  come  within 
the  term  "rule"  as  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
601(2),  and  are  therefore  not  subject  to 
the  requirements  of  the  Act. 
NeverUieless,  these  amendments  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 

The  Secretary  of  Veterans  Affairs 
hereby  certifies  that  these  regulations  do 
not  contain  a  major  rule  as  the  term  is 
defined  by  Executive  Order  12291, 
Federal  Regulation.  These  regulations 
will  not  have  a  $100  million  aimual 
effect  on  the  economy,  and  will  not 
cause  a  major  increase  in  costs  and 
prices  for  anyone.  They  will  have  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  in  domestic  or 
export  markets. 

These  amdnemdnts  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  on  the  pubUc  which 
require  the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

List  of  Subjects 

38  CFR  Parti 

Administrative  practice  and 
procedure,  inventions  and  patents. 

38  CFR  Part  2 
.    Authority  delegations. 
Approved:  )une  14, 1989. 
Edward  J.  Derwineki, 

Secretary  of  Veterans  Affairs. 

38  CFR  Part  1,  General,  and  38  CFR 
Part  2.  Delegations  of  Authority,  are 
amended  as  follows: 

PART  1-[AMENDE0] 

1.  Section  1.653  is  revised  to  read  as 
follows: 


91.653    Delegation  of  authority. 

The  General  Counsel  is  authorized  to 
act  for  the  Secretary  of  Veterans  Affairs 
in  matters  concerning  patents  and 
inventions,  unless  otherwise  required  by 
law.  The  Directors  of  VA  Medical 
Centers  are  delegated  the  authority  to 
enter  into  cooperative  research  and 
development  and  license  agreements 
under  the  Federal  Technology  Transfer 
Act  of  1986,  Pub.  L  99-502.  The 
determination  of  rights  to  invention  as 
between  the  Government  and  the 
employee  where  there  is  no  cooperative 
research  and  development  agreement 
shall  be  made  by  the  General  Counsel, 
in  accordance  with  37  CFR  Part  500. 

(Authority:  E.0. 12S91] 

§§1.654,1.655    [Amended] 

2.  In  §§  1.654  and  1.655  remove  the 
words  "Veterans  Administration" 
wherever  they  appear  and  add.  in  their 
place,  the  words  "Department  of 
Veterans  Affairs". 

PART  2— [AMENDED] 

3.  Section  2.83  is  revised  to  read  as 
follows; 

§  2.83    General  Counsel  is  authorized  to 
act  for  the  Secretary  of  Veterans  Affairs  In 
matters  concerning  patents  and  Inventions, 
unless  otiterwise  required  by  law.  TTie 
Directors  of  VA  Medical  Centers  are 
delegated  tfw  auttiortty  to  enter  irrto 
cooperative  research  and  devetopment  and 
licensing  agreements  under  tite  Federal 
Technology  Transfer  Act  of  1986.  Put).  L 
99-502.  The  determination  of  rights  to  an 
Invention  as  between  ttie  Government  and 
the  employee  wfiere  tfiere  is  no 
cooperative  research  and  development 
agreement  stial  be  made  by  the  General 
Counsel  In  accordance  wKh  37  CFR  Part 
500. 

This  delegation  of  authority  is 
identical  to  §  1.653  of  this  chapter. 

(Authority:  EO.  12591) 

[FR  Doc  88-14621  Filed  6-20-88;  &45  am] 

BILUNO  COOE  S31041-M 


38 CFR  Parts 
RIN2900-AD53 

Diseases  Subject  to  Presumptive 
Service  Connection,  and  Payment  of 
ttie  Special  Allowance  Under  Section 
156  of  Pub.  L  97-377 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  regulations. 

summary:  The  Department  of  Veterans 
Affairs  (VA)  has  amended  two 
regulations  to  implement  recently 
enacted  legislation.  The  chronic 
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diseases  subject  to  presubption  of 
service  connection  and  tlie  diseases 
subject  to  presumption  of  service 
connection  for  certain  prisoners  of  war 
(POWs)  are  expanded.  Pnsumptions  of 
service  connection  are  eatablished  for 
certain  cancers  for  radiaion-exposed 
veterans.  The  prohibition  against 
payments  under  the  Restored 
Entidement  Program  for  Survivors 
(REPS)  for  one  group  of  claimants  has 
been  removed.  The  inteneed  effect  of 
these  changes  is  to  expand  eligibility  for 
certain  claimants  in  accordance  with  the 
law.  J 

■Pficnvt  DATK  These  clanges  are 
effecUve  May  20, 1088.  thto  date  of 
enactment  of  Pub.  L  100-022.  except  for 
i  3.309(d)  which  is  effective  May  1, 1988. 
in  accordance  with  Pub.  i.  100-321. 
TOR  nmTNIR  IMFOIIMAT10N  CONTACT: 
Joel  Drembus.  Legal  Consultant, 
Regulations  Staff,  Compensation  and 
Pension  Service  (211B),  Veterans 
Benefits  Administration.  Department  of 
Veterans  Affairs.  810  Vemiont  Avenue 
NW..  Washington.  DC  20l20.  (202)  233- 
3008.  J 

•UfftCMINTARY  INFORMATION:  On 

pages  50547-80550  of  the  federal 
Rfligister  of  December  16, 11988.  VA 
published  proposals  to  amend  89  3.309 
and  3.812  to  implement  Plib.  L  100-321 
and  Pub.  L  100-322.  A  coirection  was 
published  on  page  733  ofpe  Federal 
Register  of  January  9, 199.  Interested 
persons  were  invited  to  submit 
comments,  suggestions,  or  objections  by 
January  17, 1980.  Three  comments  were 
received.  I 

One  commenter  noted  |hat  should  the 
amendments  to  IS  3309 ind  3.111b  (the 
latter  having  been  publislied  on  pages 
48551-48552  of  the  Federil  Register  of 
December  1, 1988)  becomje  final,  five  of 
the  13  diseases  that  could  be  service- 
connected  by  presumption  (lymphomas 
(except  Hodgkin's  disease),  and  cancers 
of  the  pharynx,  small  intestine,  bile 
ducts,  and  gall  bladder)  \irould  not  be 
considered  to  be  "radiogenic"  in 
I  3.311b(b](2).  It  was  suggested  that  the 
five  diseases  be  added  to  the  list  of 
"radiogenic"  diseases  in  I  3.311b(b)(2) 
as  there  is  sound  scientif  c  and  medical 
evidence  to  do  so. 

As  the  suggested  addit  ons  to  the  list 
of  "radiogenic"  diseases  ire  outside  the 
scope  of  the  original  proj  osal  and  have 
not  been  subject  to  publii :  comment, 
they  will  be  given  separate 
consideration.  We  will  censult  with  the 
Veterans'  Advisory  Com  nittee  on 
Environmental  Hazards  i  md  will 
consider  whether  there  ii  sound 
scientific  and  medical  evidence  to 
warrant  our  adding  any  ^r  all  of  the  Ave 
diseases  to  the  list  of  "radiogenic" 


diseases.  Should  we  conclude  that  any 
or  all  of  the  five  should  be  "radiogenic," 
we  will  implement  a  new  rulemaking 
procedure  for  the  further  amendment  of 
i  3.311b(b)(2). 

Another  commenter  suggested  that 
t  3.309(d)  be  amended  to  include 
participation  in  atmospheric  nuclear 
tests  conducted  by  nations  other  than 
the  United  States.  We  do  not  concur  as 
the  congressional  intent  expressed  in 
the  introductory  paragraph  to  Pub.  L 
100-321,  in  pertinent  part,  was  to 
provide  a  presumption  of  service 
connection  to  veterans  who  participated 
in  atmospheric  or  underwater  nuclear 
tests  as  part  of  the  United  States  nuclear 
weapons  testing  program.  We  have 
amended  9  3.309(d)(4)(ii)(A)  to  reflect 
such  congressional  intent. 

A  third  commenter  suggested  that  the 
term,  "radiation-risk  activity,"  be 
amended  to  include  the  following:  (1) 
Members  of  any  crew  aboard  a  ship  or 
aircraft  not  assigned  to  the  primary  test 
site  who  participated  in  support 
activities  related  to  the  atmospheric 
testing  of  nuclear  weapons;  (2)  Members 
of  any  military  organization  involved  in 
the  transportation,  handling, 
maintenance,  arming  of  nuclear 
weapons  and /or  investigation  of  nuclear 
accidents;  and  (3)  Any  person  who 
participated  in  human  experimentation 
involving  the  use  of  any  radioactive 
material.  As  to  the  flrst  group,  such 
persons  are  included  in  9  3.309(d)(4)(iv). 
We  do  not  concur  with  including  the 
second  and  third  groups  as  such 
persons'  exposure  is  not  included  in  the 
statutory  deflnition  of  "radiation-risk 
activity," 

That  commenter  also  referred  to 
diseases,  other  than  the  13  listed  in  Pub. 
L.  100-321,  which  should  be  included, 
and  objected  to  the  imposition  of 
mandatory  latency  periods.  The 
commenter  recognized,  however,  that 
VA  cannot  enlarge  or  expand  upon 
statutory  criteria,  and  stated  such 
comments  were  included  "to  complete 
the  record." 

The  same  commenter  also  suggested 
that  prisoners  of  war  who  were  not 
interned  within  75  miles  of  Hiroshima  or 
150  miles  of  Nagasaki,  but  who  were 
forced  to  work  at  factories  within  those 
areas  at  the  time  the  atomic  bombs  were 
dropped  on  those  cities,  should  be 
included  in  the  regulation.  We  concur 
and  have  amended  9  3.308(d)(4)(vii)  to 
include  former  prisoners  of  war  who, 
while  not  interned  within  75  miles  of 
Hiroshima  or  150  miles  of  Nagasaki,  can 
affirmatively  show  they  worked  within 
those  areas. 

Athough  we  received  no  comments 
regarding  our  proposed  amendment  of 
9  3.812,  our  review  noted  that  section 


1403  of  Pub.  L  100-887  amended 
Subchapter  II  of  Chapter  13,  Title  38, 
United  States  Code,  by  adding  section 
418  and  striking  out  section  410(b).  We 
are  therefore  making  a  technical 
amendment  to  9  3.812(c)(2]  by  deleting 
"410(b)"  and  inserting  "418." 

We  appreciate  the  comments  and 
suggestions  of  those  who  responded  to 
publication  of  the  proposed  rules.  The 
proposed  rules  are  adopted  with  the 
amendments  noted  above.  The  final 
rules  are  set  forth  below. 

The  Secretary  hereby  certifies  that 
these  final  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
The  reason  for  this  certification  is  that 
these  final  regulations  would  not 
directly  affect  any  small  entities.  Only 
VA  beneficiaries  could  be  directly 
affected.  Therefore,  pursuant  to  5  U.S.C. 
605(b),  these  regulations  are  exempt 
from  the  initial  and  final  regulatory 
flexibility  analysis  requirements  of 
sections  603  and  604, 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  we  have 
determined  that  these  final  regulations 
are  non-major  for  the  following  reasons: 

(1)  They  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  major 
increase  in  costs  or  prices. 

(3)  They  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.101, 
64.109,  and  64.110. 

List  of  Subjects  in  38  CFR  Fart  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  May  24, 19B9, 
Edward }.  Derwinsld. 

Secretary  of  Veterans  Affairs. 

PART  ^-(AMENDED] 

38  CFR  Part  3,  Adjudication,  is 
amended  as  follows: 

1.  In  9  3.309(b).  In  the  list  of  diseases, 
remove  the  word  "Filiariasis"  and  add. 
in  its  place,  the  word  "Filariasis". 

2.  In  9  3.309,  paragraphs  (a)  and  (c) 
are  amended  by  adding  to  the  list  of 
diseases  contained  in  those  paragraphs 
and  paragraph  (d)  is  added,  to  read  as 
follows: 
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9  3.309    Disease  eublect  to  preeumpttve 
•ervice  connection. 

(a)  •  •  • 
Anemia,  primary. 
Arteriosclerosis. 
Arthritis. 

Atrophy,  progressive  muscular. 
Brain  hemorrhage. 
Brain  thrombosis. 
Bronchiectasis. 
Calculi  of  the  kidney,  bladder,  or 

gallbladder. 

Cardiovascular-renal  disease, 
including  hypertension.  (This  term 
applies  to  combination  Involvement  of 
the  type  of  arteriosclerosis,  nephritis, 
and  organic  heart  disease,  and  since 
hypertension  is  an  early  symptom  long 
preceding  the  development  of  those 
diseases  in  their  more  obvious  forms,  a 
disabling  hypertension  within  the  1-year 
period  will  be  given  the  same  benefit  of 
service  connection  as  any  of  the  chronic 
diseases  listed.) 
Cirrhosis  of  the  liver. 
Coccidioidomycosis. 
Diabetes  mellitus. 
Encephalitis  lethargica  residuals. 
Endocarditis.  (This  term  covers  all  forms 

of  valvular  heart  disease.) 
Endocrinopathies. 
Epilepsies. 
Hansen's  disease. 
Hodgkin's  disease. 
Leukemia. 
Lupus  erythematosus,  systemic.  *  *  * 

(c)*** 
Avitaminosis. 
Beriberi  (including  beriberi  heart       ^ 

disease). 
Chronic  dysentery. 
Helminthiasis. 
Malnutrition  (including  optic  atrophy 

associated  with  malnutrition). 
Pellagra. 

Any  other  nutritional  deficiency. 
Psychosis. 

Any  of  the  anxiety  states. 
Dysthymic  disorder  (or  depressive 

neurosis). 

Organic  residuals  of  frostbite,  if  it  Is 
determined  Liat  the  veteran  was 
interned  in  climatic  conditions 
consistent  with  the  occurrence  of 
frostbite. 

Post-traumatic  osteoarthritis. 
Irritable  bowel  syndrome. 
Peptic  ulcer  disease. 
Peripheral  neuropathy  except  where 

directly  related  to  infectious  causes. 

(Authority:  38  U.S.C.  312) 

(d)  Diseases  specific  to  radiation- 
exposed  veterans.  (1)  The  diseases 
listed  in  paragraph  (d)(2)  of  this  section 
shall  be  service-connected  if  they 
become  manifest  in  a  radiation-exposed 


veteran  as  defined  in  paragraph  (d)(4)  of 
this  section  to  a  degree  of  10  percent  or 
more  within  the  presumptive  period 
specified  in  paragraph  (d)(3)  of  this 
section,  provided  the  rebuttable 
presumption  provisions  of  93.307  of  this 
part  are  also  satisfied. 

(2)  The  diseases  referred  to  in 
paragraph  (d)(1)  of  this  section  are  the 
following: 

(i)  Leukemia  (other  than  chronic 

lymphocytic  leukemia). 
(11)  Cancer  of  the  thyroid, 
(ill)  Cancer  of  the  breast. 
(Iv)  Cancer  of  the  pharynx, 
(v)  Cancer  of  the  esophagus, 
(vi)  Cancer  of  the  stomach, 
(vii)  Cancer  of  the  small  intestine, 
(viii)  Cancer  of  the  pancreas, 
(ix)  Multiple  myeloma, 
(x)  Lymphomas  (except  Hodgkin's 

disease), 
(xl)  Cancer  of  the  bile  ducts, 
(xii)  Cancer  of  the  gall  bladder, 
(xiii)  Primary  liver  cancer  (except  if 

cirrhosis  or  hepatitis  B  is  Indicated). 

(3)  The  presumptive  period  referred  to 
in  paragraph  (d)(1)  of  this  section  is: 

(I)  In  the  case  of  leukemia  (other  than 
chronic  lymphocytic  leukemia),  the  30- 
year  period  beginning  on  the  last  date 
on  which  the  veteran  participated  in  a 
radiation-risk  activity. 

(II)  In  the  case  of  other  disease  listed 
in  paragraph  (d)(2)  of  this  section,  the 
40-year  period  beginning  on  the  last  date 
on  which  the  veteran  participated  in  a 
radiation-risk  activity. 

(4)  For  purposes  of  this  section: 
(1)  The  term  "radiation-exposed 

veteran"  means  a  veteran  who,  while 
serving  on  active  duty,  participated  in  a 
radiation-risk  activity. 

(ii)  The  term  "radiation-risk  activity" 
means: 

(A)  Onsite  participation  in  a  test 
involving  the  atmospheric  detonation  of 
a  nuclear  device  by  the  United  States. 

(B)  The  occupation  of  Hiroshima  or 
Nagasaki,  Japan,  by  United  States  forces 
during  the  period  beginning  on  August  6, 
1945,  and  ending  on  July  1, 1946. 

(C)  Internment  as  a  prisoner  of  war  in 
Japan  (or  service  on  active  duty  in  Japan 
imme(fiately  following  such  internment) 
during  World  War  II  which  resulted  in 
an  opportunity  for  exposure  to  ionizing 
radiation  comparable  to  that  of  the 
United  States  occupation  forces  in 
Hiroshima  or  Nagasaki,  Japan,  during 
the  period  beginning  on  August  6, 1945, 
and  ending  on  July  1, 1946. 

(ill)  The  term  "atmospheric 
detonation"  includes  underwater 
nuclear  detonations. 

(iv)  The  term  "onsite  participation" 
means: 

(A)  During  the  official  operational 
period  of  an  atmospheric  nuclear  test. 


presence  at  the  test  site,  or  performance 
of  official  military  duties  in  connection 
with  ships,  aircraft  or  other  equipment 
used  in  direct  support  of  the  nuclear 
test. 

(B)  During  the  six  month  period 
following  the  official  operational  period 
of  an  atmospheric  nuclear  test,  presence 
at  the  test  site  or  other  test  staging  area 
to  perform  official  military  duties  in 
connection  with  completion  of  projects 
related  to  the  nuclear  test  including 
decontamination  of  equipment  used 
during  the  nuclear  test. 

(C)  Service  as  a  member  of  the 
garrison  or  maintenance  forces  on 
Eniwetok  during  the  periods  June  21, 
1951  through  July  1, 1952,  August  7, 1956 
through  August  7, 1957  or  November  1. 
1958  through  April  30, 1959. 

(D)  Assigrunent  to  official  military 
duties  at  Naval  Shipyards  involving  the 
decontamination  of  ships  that 
participated  in  Operation  Crossroads. 

(v)  The  term  "operational  period" 
means: 

(A)  For  Operation  TRINITY  the  period 
July  16, 1945  through  August  6. 1945. 

(B)  For  Operation  CROSSROADS  the 
period  July  1, 1946  tlirough  August  31, 
1946. 

(C)  For  OperaUon  SANDSTONE  the 
period  April  15, 1948  through  May  20, 
1948. 

(D)  For  Operation  RANGER  the 
period  January  27, 1951  through 
February  6, 1951. 

(E)  For  Operation  GREENHOUSE  the 
period  April  8, 1951  through  June  20, 
1951. 

(F)  For  Operation  BUSTER/ANGLE 
the  period  October  22, 1951  through 
December  20, 1951. 

(G)  For  Operation  TUMBLER- 
SNAPPER  the  period  April  1. 1952 
through  June  20, 1952. 

(H)  For  Operation  IVY  the  period 
November  1, 1952  through  December  31. 
1952. 

(I)  For  Operation  UPSHOT- 
KNOTHOLE  the  period  March  17, 1953 
through  June  20, 1953. 

(J)  For  Operation  CASTLE  the  period 
March  1. 1954  through  May  31, 1954. 

(K)  For  Operation  TEAPOT  the  period 
February  18, 1955  through  June  10. 1955. 

(L)  For  Operation  WIGWAM  the 
period  May  14, 1955  through  May  15. 
1955. 

(M)  For  Operation  REDWING  the 
period  May  5, 1956  through  August  6, 
1956. 

(N)  For  Operation  PLUMBBOB  the 
period  May  28, 1957  through  October  22, 
1957. 

(O)  For  Operation  HARDTACK  I  the 
period  April  28, 1958  through  October  31, 
1958. 
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[?)  For  Operation  ARCVS  the  period 
August  27. 1958  through  September  10, 
1958. 

(Q)  For  Operation  HAHPTACK II  the 
period  September  19. 195^  through 
October  31. 1958.  I 

(R)  For  Operation  DOMINIC  I  the 
period  April  25. 1902  throfgh  December 
31. 1982.  I 

(S)  For  OperaUon  DOMINIC  11/ 
PLOWSHARE  the  period  July  6, 1982 
through  August  15. 1982. 

(vi)  The  term  "occupati  )n  of 
Hiroshima  or  Nagasaki. )(  pan.  by 
United  States  forces"  means  official 
military  duties  within  10  miles  of  the 
city  limits  of  either  Hirosiiima  or 
Nagasaki.  Japan,  which  vt^re  required  to 
perform  or  support  milita^  occupation 
functions  such  as  occupaf  on  of 
territory,  control  of  the  pcjpulation. 
stabilization  of  the  goventment, 
demilitarization  of  the  Japanese  military, 
rehabilitation  of  the  inft-aitructure  or 
deactivation  and  conversion  of  war 
plants  or  materials.  I 

(vii)  Former  prisoners  of  war  who  had 
an  opportunity  for  exposure  to  ionizing 
radiation  comparable  to  tnat  of  veterans 
who  participated  in  the  occupation  of 
Hiroshima  or  Nagasaki,  jipan.  by 
United  States  forces  shall  include  those 
who,  at  any  time  during  tke  period 
August  8. 1945.  through  July  1. 1948: 

(A)  Were  interned  within  75  miles  of 
the  city  limits  of  Hiroshin  a  or  within  150 
miles  of  the  city  limits  of  ^Jagasaki,  or 

(B)  Can  affirmatively  sqow  they 
worked  within  the  areas  let  forth  in 
paragraph  (d)(4)(vii)(A]  o  this  section 
although  not  interned  wit  tin  those 
areas,  or 

(C)  Served  immediate!)  following 
internment  in  a  capacity  \  i^hich  satisfies 
the  definition  in  paragraph  (d)(4](vi]  of 
this  section,  or 

(D)  Were  repatriated  th  rough  the  port 
of  Nagasaki. 

(Authority:  38  U.S.C.  312) 

3.  In  i  3.812.  paragraph  (c)(2]  is 
revised,  paragraph  (c)(3)  Is  removed  and 
old  paragraph  (c)(4)  is  redesignated  as 
new  paragraph  (c)(3)  to  r^ad  as  follows: 


13.812    Special  aNowMce 
•ectton  188  ol  Pub.  L  97-317. 


(c)  •  •  • 

(2)  Claimants  eligible  f^r  death 
benefiU  under  38  U.S.C.  ^8.  The  deaths 
in  such  cases  are  not  seniice  connected. 

(3)  Claimants  whose  claims  are  based 
on  an  individual's  service  in: 

(i)  The  Commonwealth  lArmy  of  the 
Philippines  while  such  forces  were  in 
the  service  of  the  Armed  forces 
pursuant  to  the  military  o)-der  of  the 
President  dated  July  26. 1^1,  including 


recognized  guerrilla  forces  (see  38  U.S.C. 
107). 

(ii)  The  Philippine  Scouts  under 
section  14,  Pub.  L  190.  79th  Congress 
(see  38  U.S.C.  107). 

(iii)  The  commissioned  corps  of  the 
Public  Health  Service  (specifically 
excluded  by  section  158  of  Pub.  L.  97- 
377),  or 

(iv)  The  National  Oceanic  and 
Atmospheric  Administration 
(specifically  excluded  by  section  158  of 
Pub.  L  97-377). 

•  *  •  *  * 

(FR  Doc.  89-14622  Filed  6-20-89;  8:45  am) 
MUNM  COM  SSaO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[Region  II  Ooeiiet  No.  97;  FRL-3802-4] 

Approval  and  Promulgation  of 
Imptomantatlon  Plana;  Reviaion  to  the 
State  of  New  York  Implententation 
Plan  for  Oione 

A08NCV:  Environmental  Protection 

Agency. 

ACnouc  Final  rule. 

smMNARV:  EPA  is  approving  the  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  New  York. 
These  revisions  will  reduce  emissions  of 
volatile  organic  compounds  from 
gasohne  by  limiting  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  sold  between 
June  30  and  September  15  in  1989  and 
between  May  1  and  September  15  of 
each  year  thereafter  to  9  pounds  per 
square  inch.  EPA  is  also  finding  that  the 
New  York  RVP  regulations  are 
"necessary  to  achieve"  the  national 
ambient  air  quality  standard  (NAAQS) 
for  ozone  and  are  therefore  excepted 
from  preemption  under  section  211  of 
the  Clean  Air  Act.  The  intended  effect  of 
this  action  is  to  make  necessary 
progress  towards  attainment  of  the 
ozone  standard  as  expeditiously  as 
practicable  as  required  under  the  Clean 
Air  Act. 

IPrecnvi  DATC  This  action  will  be 
effective  June  30, 1989. 
AOOllfsau:  Copies  of  the  State 
submittal  are  available  at  the  following 
addresses  for  inspection  during  normal 
business  hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
28  Federal  Plaza,  Room  1005.  New 
York.  New  York  10278. 
Environmental  Protection  Agency, 
Pubhc  Information  Reference  Unit,  401 
M  Street  SW,  Washington,  DC  20480. 


New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air  Resources,  50  Wolf  Road. 
Albany,  New  York  12233. 

FOR  PURTHKR  INPOHMATION  CONTACT: 

Mr.  William  S.  Baker.  Chief.  Air 
Programs  Branch,  Environmental 
Protection  Agency,  26  Federal  Plaza, 
Room  1005,  New  York.  New  York  10278. 
(212)  264-2517. 

•UPPLIMINTAIIY  information: 

Introduction 

This  notice  describes  EPA's  decision 
to  approve  revisions  to  the  New  York 
SIP  which  limit  the  volatility  of  gasoline 
from  June  30  to  September  15  in  1989 
and  from  May  1  to  September  15  every 
year  thereafter.  The  remainder  of  this 
preamble  is  divided  into  four  sections. 
The  first  provides  the  background  for 
this  action,  with  respect  to  both 
chronology  and  the  broad  issues 
involved.  The  second  section  presents 
today's  action  and  EPA's  rationale.  The 
third  section  summarizes  the  comments 
received  on  the  proposed  action  and 
EPA's  responses  to  them.  The  final 
section  discusses  the  enforceability  of 
New  York's  regulation  with  regard  to  the 
test  methods  as  discussed  in  EPA's 
proposed  rulemaking  notice. 

Background 

On  November  12. 1987.  the 
Commissioners  of  the  Northeast  States 
for  Coordinated  Air  Use  Management 
(NESCAUM)  signed  a  Memorandum  of 
Understanding  expressing  their 
intention  to  reduce  the  Reid  Vapor 
Pressure  (RVP)  of  gasoline  to  10  pounds 
per  square  inch  (psi)  starting  in  the 
summer  of  1988  and  to  9  psi  in  the 
summer  of  1989  and  continuing  every 
ozone  season  thereafter.  Since  there 
were  delays  in  adopting  necessary 
regulations,  the  1988  limit  of  10  psi  was 
eliminated  and  New  York  passed  a 
regulation  limiting  the  RVP  of  gasoline 
to  9  psi  from  May  1  to  September  15 
starting  in  1989  and  continuing  each 
year  thereafter.  On  January  31. 1989, 
New  York  submitted  a  SIP  revision  to 
EPA  for  approval  to  implement  this 
provision. 

On  March  22, 1989,  EPA  published  a 
Federal  Register  notice  (54  FR  11868) 
taking  final  action  on  national  regulation 
of  RVP,  to  take  effect  this  summer.  The 
maximum  allowed  summertime  RVP  in 
New  York  under  the  federal  regulation  is 
10.5  psi.  Under  section  211(c)(4)(A)  of 
the  Clean  Air  Act  (the  Act),  EPA's  final 
action  preempted  inconsistent  state 
control  of  RVP.  except  in  California.  In 
its  final  action.  EPA  noted  that  states 
could  be  exempted  from  preemption 
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only  if  EPA  finds  it  is  "necessary"  to 
achieve  the  NAAQS  as  provided  in 
section  211(c)(4)(C)  of  the  Act.  Section 
211(c)(4)(C)  of  the  Act  states:  "A  state 
may  prescribe  and  enforce,  for  purposes 
of  motor  vehicle  emission  control,  a 
control  or  prohibition  respecting  the  use 
of  a  fuel  or  fuel  additive  in  a  motor 
vehicle  or  motor  vehicle  engine  if  an 
applicable  implementation  plan  for  such 
State  under  section  110  so  provides.  The 
Administrator  may  approve  such 
provision  in  an  implementation  plan,  or 
promulgate  an  implementation  plan 
containing  such  a  provision,  only  if  he 
finds  that  the  State  control  or 
prohibition  is  necessary  to  achieve  the 
national  primary  or  secondary  ambient 
air  quahty  standard  which  the  plan 
implements."  In  its  March  22, 1989 
notice.  EPA  made  specific  note  of  the 
NESCAUM  states'  initiatives  and  the 
conditions  for  EPA  approval  of  state 
RVP  regulations. 

On  March  28, 1989.  EPA  pubUshed  a 
Federal  Register  notice  (54  FR  12656) 
proposing  approval  of  the  New  York  SIP 
revision.  EPA  also  proposed  to  find  that 
these  revisions  were  "necessary"  to 
achieve  the  NAAQS  for  ozone  within 
the  meaning  of  section  211(c)(4)(C)  of 
the  Act  and,  thus,  meet  the  requirements 
for  an  exception  to  Federal  preemption. 

Description  of  Today's  Action 

EPA  today  approves  revisions  to  the 
New  York  SEP  which  limit  gasoline 
volatility  to  9  psi  between  June  30  and 
September  15  in  1989  and  between  May 
1  and  September  15  in  each  year 
thereafter.  The  New  York  program 
includes  authority  for  the  State  to  issue 
waivers  to  invididual  suppliers  if 
necessary  to  avoid  supply  dislocations. 
EPA  is  approving  the  program  as  a 
whole,  including  any  waivers  the  State 
might  issue  under  this  authority.  This 
aspect  of  EPA's  approval  is  discussed  in 
full  under  section  9  of  the  next  portion  of 
this  notice  describing  EPA's  response  to 
comments. 

EPA  is  also  explicitiy  finding  that  the 
New  York  revisions  are  "necessary  to 
achieve"  tiie  NAAQS  within  tiie 
meaning  of  section  211(c)(4)(C)  of  the 
Act.  This  means  that  New  York's  RVP 
regulations  are  not  preempted  by  the 
Federal  RVP  regulations  promulgated  on 
March  22, 1989. 

EPA's  rationale  for  this  action  and  its 
effective  date  are  presented  below.  In 
this  context  many  issues  raised  by 
commenters  on  the  proposal  will  be 
addressed.  The  remairung  comments 
will  be  discussed  in  the  next  portion  of 
this  notice. 

In  approving  die  New  York  RVP  SIP 
revisions,  EPA  must  consider 
requirements  imposed  by  two  different 


sections  of  the  Clean  Air  Act.  As  with 
all  SIP  revisions,  section  110  provides 
the  requirements  for  approval  into  the 
SIP.  In  this  case,  since  EPA  has 
promidgated  Federal  RVP  regulations, 
section  211(c)(4)(A)  preempts 
inconsistent  State  control.  However, 
section  211(c)(4)(C)  provides  that  the 
Administrator  may  except  a  State  RVP 
control  program  from  preemption  if  he 
finds  it  is  "necessary"  to  achieve  the 
NAAQS.  Thus,  the  New  York  revisions 
must  satisfy  both  section  110  and 
section  211  requirements  to  gain 
approval. 

EPA  has  concluded  that  the  New  Yorii 
RVP  regulations  are  "necessary"  to 
achieve  the  ozone  NAAQS.  In  reaching 
this  conclusion  EPA  has  followed  the 
test  first  articulated  in  approving  the 
Maricopa  County,  Arizona  SIP  (53  FR 
17413  (May  19, 1988)  and  53  FR  30228 
(August  10, 1988))  and  later  presented  in 
the  proposed  approval  of  the  New  York 
revisions.  EPA  stated  that  if.  after 
accounting  for  the  possible  reductions 
from  all  other  reasonable  control 
measures.  New  York  could  demonstrate 
that  RVP  controls  are  still  required  to 
achieve  the  standard,  then  RVP  controls 
are  necessary  within  the  meaning  of 
section  211(c)(4)(C).  EPA  will  not 
interpret  that  provision  to  require  a 
State  to  impose  more  drastic  measures 
such  as  driving  prohibitions  or  source 
shutdowns  before  it  can  adopt  its  own 
fuel  control  program. 

As  discused  in  the  notice  of  proposed 
rulemaking  (NPR),  the  record  indicates 
that  the  New  York  City  Metropolitan 
Area  (NYCMA)  needs  VOC  emission 
reductions  on  the  order  of  at  least  33.8 
percent  from  1987  inventory  levels  to 
achieve  the  standard.  The  State 
reviewed  approximately  25  measures 
suggested  by  EPA  as  reasonable  in 
addition  to  RVP  control  to  9  psi  and 
found  they  could  together  potentially 
achieve  an  11.7  percent  reduction  from 
1987  levels  in  tiie  NYCMA. 
Enhancements  to  the  State's  vehicle 
inspection  and  maintenance  (I/M) 
program  could  produce  an  additional  2.4 
percent  reduction.  As  indicated  at 
proposal,  while  EPA's  regulation  of 
gasoline  to  10.5  psi  reduces  the  emission 
reduction  attributable  to  the  State 
regulation,  it  does  not  affect  the  bottom 
line,  a  shortfall  will  still  exist.  EPA's 
technical  review  of  the  data  presented 
in  the  State  submission  and  by  the 
commenters  affirms  the  conclusion  that 
a  shortfall  will  exist  even  with  all 
reasonable  State  and  Federal  measures. 

EPA  continues  to  believe  that  the  fact 
that  the  State  RVP  regulation  might  not 
by  itself  fill  the  shortfall  and  hence  by 
itself  achieve  the  standard  does  not 
mean  the  rule  is  not  "necessary  to 


achieve"  the  NAAQS.  It  is  simple  logic 
that  "necessary"  is  not  the  same  as 
"sufficient".  EPA  believes  tiiat  tiie 
"necessary  to  achieve"  standard  must 
be  interpreted  to  apply  to  measures 
which  are  needed  to  reduce  ambient 
levels  when  no  other  measures  that  EPA 
or  the  State  has  found  reasonable  are 
available  to  achieve  this  reduction. 
Beyond  such  identified  "reasonable" 
measures,  EPA  need  look  at  other 
measures  before  RVP  control,  only  if  it 
has  clear  evidence  that  RVP  control 
would  have  greater  adverse  impacts 
than  those  alternatives.  EPA  has  no 
such  evidence  here.  Therefore,  EPA  can 
defer  to  New  York's  apparent  view  that 
RVP  control  is  the  next  less  costiy  (or  is 
itself  a  reasonable)  measure.  Thus,  EPA 
concludes  that  New  York's  RVP 
regulations  are  "necessary"  to  achieve 
tiie  NAAQS. 

Summary  of  Public  Comments  and 
EPA's  Responses 

The  major  issues  discussed  in  the 
comments  are:  (1)  What  constitutes  a 
finding  of  "necessary  to  achieve"  the 
standard  under  section  211(c)(4)(C);  (2) 
whether  there  has  been  an  adequate 
technical  demonstration  that  controlling 
RVP  to  9  psi  is  "necessary"  (i.e.. 
whether  the  threshold  for  exemption 
from  preemption  has  been  crossed);  (3) 
the  scope  of  EPA's  discretion  asstmiing 
a  finding  that  State  RVP  controls  are 
necessary  to  achieve  the  standard;  (4) 
what  effect  tiie  9  RVP  limit  in  New  York 
will  have  on  the  cost  and  supply  of 
gasoline  in  the  State  and  the  Northeast; 
(5)  driveability  and  safety  concerns;  (6) 
whether  there  is  an  ozone  problem  in 
New  York;  (7)  whether  the  State  has  an 
adequate  enforcement  program  or 
sufficient  resources  to  implement  the 
State  regulations;  (8)  whether  the  State 
provided  "reasonable  opportunity"  for 
public  comment  (9)  what  exemptions  or 
waivers  from  the  State  regulations 
should  be  allowed;  (10)  the  appropriate 
timing  for  making  the  State  regulation 
effective;  and  (11)  whether  EPA  should 
withdraw  or  repropose  this  action  or 
reopen  the  public  comment  period  in 
light  of  EPA's  recent  promulgation  of 
Federal  RVP  regulations  and  other 
alleged  deficiencies  in  EPA's  proposed 
action.  Each  issue  is  explored  in  detail 
below. 

1.  What  constitutes  a  finding  of 
"necessary  to  achieve"  the  standard 
under  section  211(c)(4)(C)  of  the  Act? 

a.  Making  the  "Necessary" Finding 
Without  a  Demonstration  of  Attainment 

Comments.  One  group  of  comments 
questioned  EPA's  ability  to  make  a 
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finding  that  New  York's  Rji^  regulation 
is  necessary  to  attain  the  none 
standard  without  going  through  the 
complete  planning  procesi  involved  in 
approving  a  state's  response  to  EPA's 
Hnding  that  the  current  SIf  is 
substantially  inadequate  to  achieve  the 
standard  (the  "SIP  call").  $everal 
comments  stated  that  EP^  cannot 
approve  New  York's  RVP  |«gulation  as  a 
SIP  revision  without  Hndirig  that  the  SIP 
as  a  whole  achieves  attaiimtent  of  the 
NAAQS  for  ozone.  Relate^  comments 
questioned  EPA's  ability  te  determine 
whether  New  York's  RVP  i^ntrols  are 
necessary  without  a  new  lipdated 
inventory  of  VOC  sources  jwhich  EPA 
will  require  from  the  states  with  ozone 
nonattainment  areas  as  port  of  their 
response  to  the  SIP  calls.  1 

Response.  Through  iU  SIP  calls,  EPA 
has  imposed  on  states  likej  New  York  an 
obligation  to  revise  their  o^one  SIPs  and 
demonstrate  attainment  ol  the  standard. 
The  thrust  of  these  comm^its  is  that 
EPA  cannot  make  a  findinjb  of  necessity 
wdthout  the  state  flrst  havfig  gone 
through  the  new  planning  process  and 
developing  a  new  demonstration  of 
attainment  EPA  does  not  interpret 
section  211(c)(4)(C)  to  reqiiire  a 
complete  demonstration  o|  attainment  in 
order  to  approve  a  measure  which  will 
contribute  to  attainment,  i 

Forcing  a  state  to  demonstrate 
attainment  before  allowing  it  to  adopt 
stricter  fuel  controls  would  yield 
perverse  results.  Areas  wijh  the  worst 
ozone  nonattainment  problems,  which 
have  the  most  difficulty  aaeembling  a 
demonstration  of  attainment,  would  be 
disabled  for  perhaps  seveial  years  from 
adopting  clearly  necessary ,  stricter  than 
the  national,  RVP  controls;  Several 
commente.'s  noted  that  Nelw  York  so  far 
has  not  been  able  to  ident^  any 
combination  of  control  measures  which 
v/ould  bring  the  State  into  attainment.  It 
is  precisely  in  areas  like  N^w  York,  with 
an  especially  difficult  nonSttainment 
problem,  where  the  expeditious 
i.^iplementation  of  new  coatrols,  and 
hence  the  finding  of  necessity  under 
section  211(c)(4)(C).  is  mo«  appropriate. 

Beyond  that,  it  is  reasonable  for  EPA 
to  use  the  best  information  it  now  has 
available  to  determine  whether  New 
York's  RVP  program  will  be  necessary 
to  achieve  the  standard  without  having 
to  wait  for  New  York  to  coknplete  its 
planning  response  to  the  SfP  call, 
including  its  updated  invettory.  As 
explained  below,  the  VOC  inventory 
and  reduction  figures  Newj  York 
submitted  to  EPA  was  bas^  on 
reasonably  reliable  modeli  i  EPA  has 
used  in  the  past  Such  figui  es  are  always 
capable  of  refinement,  but  in  the 


Agency's  judgment  the  expenditure  of 
time  required  to  do  so  is  not  worth  the 
marginally  improved  accuracy.  See 
Vermont  Yankee  Nuclear  Power  v. 
N.R.D.C..  435  U.S.  519,  544-555  (1978). 

EPA  has  not  yet  set  a  date  certain  by 
which  New  York  must  attain  the  ozone 
standard.  Congress  may  address  the 
widespread  nonattainment  problem  in 
the  amendments  to  the  Act  now  being 
considered.  In  the  meantime  EPA  has 
also  proposed  its  o%vn  policy  for  how  to 
deal  with  SIP  planning  for 
nonattainment  areas  in  the  post-1967 
period  (52  PR  45104,  November  24, 1987). 
The  air  quality  analysis  New  York 
submitted  made  it  clear  that  RVP 
control  beyond  the  federal  requirements 
will  be  necessary  to  any  attainment 
plan,  whether  the  attainment  date  that 
Congress  or  EPA  selects  is  imminent  or 
long-term.  Moreover,  there  is 
widespread  agreement  among  EPA  and 
the  States  in  Ae  Northeast  that  major 
VOC  reductions,  probably  exceeding  the 
33.8  percent  estimated  by  EPA  in  this 
case,  will  be  required  to  get  close  to 
attaining  the  ozone  standard.  Nothing  in 
the  air  quabty  data  from  the  summer  of 
1988.  which  have  become  available  in 
quality-assured  form  since  pubUcation 
of  the  proposal,  indicates  that  the 
reduction  requirement  projected  by  the 
New  York  analysis  overstates  the 
reduction  necessary  to  achieve  the 
standard.  Beyond  that,  the  history  of 
ozone  planning  over  the  last  decade 
makes  it  clear  that  reduction  targets  are 
seldom  overestimated. 

Furthermore,  EPA's  approval  of  this 
revision  now  is  consistent  with  section 
110(a)(2)(A]  of  the  Act.  which  requires 
attaiiunent  "as  expeditiously  as 
practicable."  Interpreting  section 
211(c)(4)(C)  to  require  a  complete 
attainment  demonstration  before  EPA 
can  approve  (and  a  state  can  implement) 
a  fuel  control  that  the  state  has 
determined  to  be  practicable  and  that 
would  advance  the  attainment  date 
would  effectively  put  section 
211(c)(4)(C)  in  conflict  with  section 
110(a)(2)(A].  It  is  doubtful  that  Congress 
intended  EPA  to  choose  an 
interpretation  that  would  create  such  a 
conflict 

b.  Upstate  Nonattainment  Areas 

Comments.  Several  coounents  were 
received  on  the  propriety  of  EPA's 
section  211(c)(4)(C)  Ending  for  upstate 
areas  of  New  York  which  are  in 
nonattainment  and  EPA's  Bnding  that 
the  application  of  the  program  statewide 
is  necessary  to  achieve  the  ozone 
standard  as  expeditiously  as  practicable 
in  all  of  the  upstate  and  downstate 
nonattainment  areas.  One  commenter 
stated  that  EPA  has  not  issued  a  SIP  call 


for  the  upstate  areas  pending  analysis  of 
the  1988  ozone  data,  Uierafora  New  Yoik 
is  not  required  to  take  action  in  the 
upstate  areas.  Another  commenter 
suggested  that  it  is  impossible  for  EPA 
to  evaluate  the  reductions  claimed  for 
the  upstate  areas  since  there  is  no 
inventory  for  this  part  of  the  State. 

Response.  The  SIP  call  issued  in  May 
1988  was  based  on  air  quality  data 
through  1987  which  indicated  that  the 
only  upstate  area  in  nonattainment  was 
lefferson  County.  During  1988,  ozone 
violations  indicating  actual 
nonattainment  were  recorded  in  Erie, 
Niagara,  Dutchess,  Albany,  Essex, 
Schenectady,  Rensselaer,  Saratoga,  and 
Washington  Counties.  At  the  moment 
EPA  is  quality-assuring  this  data.  Once 
this  process  is  complete,  EPA 
anticipates  that  the  State  will  be  asked 
to  revise  its  SIP  accordingly  to  provide 
for  mitigation  strategies  in  these  areas. 
It  seems  clear  that  the  upstate  areas  are 
experiencing  violations  of  the  ozone 
standard,  and  thus  must  put  in  place 
such  measures  as  are  necessary  to  bring 
the  areas  into  attainment  of  the 
standard.  As  EPA  explained  in  its 
proposal.  New  York  has  indicated  that 
no  measures  other  than  the  RVP 
program  could  be  implemented  in  the 
upstate  areas  rapidly  enough  to  provide 
any  emission  reductions  during  the  1989 
ozone  season,  and  that  available 
measures  which  would  produce 
emission  reductions  of  the  magnitude  of 
the  RVP  program  could  not  be  in  place 
for  several  years.  Moreover,  the 
emissions  reductions  that  the  RVP 
program  would  achieve  are  so  large  that 
the  program  could  very  well  produce 
attainment  of  the  ozone  standard  during 
the  1989  ozone  season  in  those  areas.  By 
this  logic,  and  assuming,  as  New  Yoric 
has,  that  the  RVP  program  is 
practicable,  the  program  appears  to  be 
necessary  to  produce  attainment  in  the 
upstate  areas,  "as  expeditiously  as 
practicable,"  as  required  by  the  Act 
None  of  the  comments  submitted  on  this 
issue  disputes  these  fmdings. 

Beyond  that  two  of  the  conunents 
supported  EPA's  proposed  approval  for 
the  upstate  areas  in  part  because  of  the 
benefits  that  would  result  by  reducing 
emissions  transport  to  other  downwind 
nonattainment  areas.  EPA  is  ciurently 
working  with  the  Northeast  States  on  a 
Regional  Oxidant  Modeling  study  on  the 
Northeast  transport  (ROMNET) 
problem.  As  part  of  die  study,  the 
Agency  hopes  to  quantify  the  extent  to 
which  transport  from  each  State  in  the 
Northeast  affects  the  air  quality  in  the 
Northeast  region.  While  this  study  is  not 
yet  complete,  EPA  and  the  Northeast 
States  agree  that  transport  is  a  special 
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problem  in  the  Northeast  and  that  New 
York  State  is  one  of  the  key  states 
involved.  In  fact  what  is  known 
generally  about  ozone  formation 
suggests  that  emissions  from  upstate 
New  York  may  contribute  to  ozone 
formation  in  western  New  England,  an 
area  that  has  experienced  ozone 
standard  violations.  This  suggests  that 
controlling  upstate  New  York  emissions 
may  well  be  necessary  for  timely 
attainment  in  parts  of  New  England. 
Thus,  the  commenters'  claims  on 
transport  tend  to  confirm  the 
appropriateness  of  EPA's  proposed 
finding  that  the  New  York  RVP  program 
is  necessary  for  timely  attainment  of  the 
ozone  standard. 

For  these  reasons,  EPA  concludes  that 
the  RVP  program  is  necessary  to  provide 
for  timely  attaiiunent  It  is  therefore 
appropriate  for  the  Agency  to  make  a 
section  211(c)(4)(C)  finding  for  the 
upstate  areas. 

As  to  the  validity  of  the  reductions 
claimed  for  the  upstate  areas,  it  is  true 
that  the  State  has  not  yet  been  required 
to  develop  and  submit  emission 
inventories  as  part  of  the  SIP  for  the 
upstate  areas.  However,  it  should  be 
noted  that  both  New  Yoiic  and  EPA 
maintain  statewide  emission  inventory 
databases  (respectively  entided  the 
Source  Management  System  and  the 
National  Emissions  Data  System)  which 
are  adequate  to  evaluate  the  reductions 
claimed  for  the  upstate  areas. 

Finally,  EPA  noted  a  proposal  that 
New  Yoric  had  made  the  RVP  program 
effective  on  a  statewide  basis  in  order  to 
ensure  compliance  with  the  program  in 
all  of  the  upstate  and  downstate 
nonattainment  areas.  None  of  the 
comments  submitted  disputed  the 
necessity  of  this  program  coverage.  New 
York  did  grant  a  waiver  to  the  western 
half  of  ttie  state  based  on  supply 
considerations.  This  waiver  is  discussed 
in  more  detail  in  sections  9  and  11 
below. 

c.  The  Standard  EPA  Has  Applied  To 
Determine  Whether  Fuel  Controls  Are 
Necessary  Compared  With  Other 
Controls 

Coi7une/7to.>  Several  commenters 
maintained  that  EPA  had  not  adequately 
analyzed  whether  there  are  other 
control  strategies  reasonably  available 
which  New  York  should  implement 
before  resorting  to  RVP  controls 
inconsistent  with  the  federal  regulation. 
EPA  will  address  these  comments  in 
section  2c  below.  Other  comments 
concerned  the  standard  that  EPA  should 
use  to  determine  whether  RVP  controls 
are  necessary  compared  to  other 
controls. 


Response.  In  the  proposal  for  this 
action,  EPA  used  the  approach  it  first 
announced  when  approving  the 
Maricopa  County,  Arizona  SIP  (53  FR 
17413  (May  19, 1988);  53  FR  30228 
(August  10, 1988))  to  determine  whether 
RVP  controls  beyond  the  federal 
program  are  necessary  to  attain  the 
ozone  standard  in  New  York.  Under  that 
approach,  if  after  accounting  for  the 
possible  reductions  from  all  other 
reasonable  control  measures.  New  York 
could  demonstrate  that  RVP  controls  are 
still  required  to  achieve  the  standard, 
then  RVP  controls  are  necessary  within 
the  meaning  of  section  211(c)(4)(C).  For 
the  reasons  stated  in  the  Arizona  action 
and  the  New  Yoric  proposal  EPA  will 
not  interpret  section  211(c)(4)(C)  to 
require  a  state  to  impose  more  drastic 
measures  such  as  driving  prohibitions  or 
source  shutdowns  before  it  can  adopt  its 
own  fiiel  control  program. 

New  York  has  demonstrated  to  EPA 
that  implementing  all  the  control 
measuires  which  EPA  now  believes  to  be 
reasonably  available  to  New  Yoric  for 
VOC  control  (including  measures  that 
the  State  has  already  adopted  and  is 
now  begiiming  to  implement)  would  not 
achieve  compliance  with  the  ozone 
standard.  The  roster  of  control  measures 
New  York  examined  corresponds  to  the 
list  of  controls  EPA  has  identified  for 
states  to  implement  in  response  to  the 
ozone  SIP  calls,  and  represents  EPA's 
best  judgment  as  to  the  controls  which 
could  now  be  reasonably  implemented. 
See  EPA's  proposed  post-1987  ozone 
poUcy  (52  FR  45104,  appendix  C, 
November  24, 1987).  After  examining  all 
controls  EPA  has  determined  to  be 
reasonable,  a  state  is  free  to  make  its 
own  determination  as  to  what  control 
measures  should  next  be  employed. 

One  commenter  maintained  that 
EPA's  method  for  determining  what  is 
necessary  is  too  vague  because  it  would 
allow  EPA  to  approve  state  fuel  controls 
"simply  because  alternative  measures 
are  more  inconvenient  unpopular,  or 
costly."  As  discussed  in  section  2c 
below,  EPA  examined  reasonable 
alternative  controls  which  New  York 
could  implement  and  determined  they 
would  not  achieve  enough  reduction  to 
achieve  the  standard.  EPA  also  has 
determined  that  remaining  controls  such 
as  gas  rationing,  driving  reductions,  and 
source  shutdowns  are  so  drastic  that  the 
State  may  resort  to  fuel  controls  first 
This  judgment  concerning  what  is  too 
drastic  is  a  compUcated  policy 
determination  requiring  the 
Administrator  to  weigh  precisely  those 
factors  which  the  commenter  would 
exclude  from  his  consideration — 
whether  the  remaining  alternatives  are 


costly  or  unpopular.  In  Amoco  Oil  Co.  v. 
Environmental  Protection  Agency,  501 
F.2d  722, 740-741  the  court  distinguished 
between  the  factual  foundation  which 
EPA  must  provide  in  its  administrative 
decisions  and  policy  judgments  which 
are  an  integral  part  of  the  findings 
Congress  requires  the  Administrator  to 
make  under  the  Act: 

Where  by  conU^st.  the  regulations  turn  on 
choicefl  of  policy,  on  an  assessment  of  risks, 
or  on  predictions  dealing  with  matters  on  the 
frontiers  of  scientific  knowledge,  we  will 
demand  adequate  reasons  and  explanations, 
but  not  findings'  of  the  sort  familiar  from  the 
world  of  adjudication. 

Id.  at  741.  EPA's  and  New  York's 
analysis  of  reasonably  available 
controls  is  based  on  a  factual  record 
supported  by  the  best  analytical  tools 
the  agencies  had  available  to  them  at 
the  time.  EPA's  judgment  that  State  fuel 
regulation  is  a  less  drastic  course  than 
gas  rationing  and  other  unpopular 
controls  so  far  not  implemented  in  any 
SIP  is  clearly  a  matter  on  the  frontier  of 
air  pollution  control  planning,  and 
therefore  cannot  (and  need  not)  be 
supported  by  the  same  technical  record 
as,  for  example,  EPA's  determination 
that  New  York  needs  at  least  a  33.8 
percent  reduction  from  its  1987 
inventory  to  attain  the  standard 

2.  Have  New  York  and  EPA  made  an 
adequate  technical  demonstration  that 
controlling  RVP  to  9  psi  is  "necessary" 
to  atain  the  NAAQS? 

a.  Adequacy  of  Emission  Inventory 

Comments.  Three  petroleum  industry 
commenters  argued  that  the  emission 
inventory  used  in  the  technical 
demonstration  is  inadequate.  They 
pointed  out  that  EPA  has  already 
requested  that  New  York  prepare  a  new 
inventory  as  part  of  its  response  to  the 
SIP  call.  Therefore  it  is  argued  that  New 
York's  reliance  on  the  old  inventory  is 
inappropriate. 

Response.  As  described  in  EPA's 
Technical  Support  Document,  the 
emission  inventory  used  by  New  York 
and  reviewed  by  EPA  is  based  on  EPA's 
"Compilation  of  Air  Pollutant  Emission 
Factors",  known  by  its  document 
number  "AP-42."  This  document  and  its 
updates  are  EPA's  longstanding 
guidance  for  determining  emissions  for 
inventory  purposes  and  has  served  as 
the  basis  for  ozone  SIP  inventories  since 
the  mid-1970s.  Mobile  source  emissions 
were  estimated  using  the  then  current 
version  of  EPA's  mobile  source 
emissions  model,  MOBILE  3.  consistent 
with  standard  EPA  guidance.  While  EPA 
has  called  for  many  states,  including 
New  York,  to  update  their  inventories 
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for  po8t-1987  SIP  planning  . 
Agency  hat  continued  \o]iB9  existing 
inventories  in  evaluating  current  control 
proposals.  EPA  expects  tke  new  New 
York  inventory,  not  due  until  late  1988, 
to  show  higher  emissions  than  the 
current  inventory  since  it  is  expected  to 
include  more  sources  and  improved 
quality  assurance.  Thus,  if  the  current 
inventory  is  lacking,  it  understates 
current  emissions  and  enk  such  that  the 
likely  percentage  reducti(in  needed  to 
attain  the  standard  is  alsi^understated. 

As  stated  in  the  NPR.  9>A  believes 
that  if  there  is  an  error  in  quantifying  the 
emission  reductions  resutting  from 
control  to  9  psi,  those  reductions  are 
understated.  If  the  newly  released 
mobile  source  emission  n^el, 
M0BILE4,  which  includes  the  effects  of 
r  inning  losses,  were  used  one  would 
e  <pect  the  reduction  in  tons  of  VOCs  to 
increase  significantly.  F^thermore, 
contrary  to  the  commentess'  belief,  the 
estimated  emission  reduction  is  based 
en  reductions  achieved  during  only  the 
four  and  one-half  months  jeacn  year  the 
regulation  is  effective.  This  approach 
may  understate  die  reduciion  since  9  psi 
fuel  may  be  in  the  distribi^tion  system  up 
to  two  additional  months  pn  each  end  of 
the  regulatory  season. 

Also  contrary  to  the  cotunenters' 
claim,  EPA's  Technical  Support 
Document  (TSD)  does  contain  an 
eatimate  of  the  emission jeduction 
achieved  by  going  from  EPA's  10.5  psi 
limit  to  New  York's  9  psi  |imit.  EPA 
estimated  a  1.8  percent  reduction  from 
the  1987  inventory.  This  estimate  does 
account  for  nonlinearity  in  emissions 
with  decreasing  RVP  limiis. 

b.  Appropriateness  of  Uie^odeJing 
Demonstration 

Comments.  While  somd  commenters 
agreed  that  modeling  waa  necessary  to 
evaluate  the  air  quality  benefit  of  the 
RVP  reduction,  they  objected  to  EPA's 
reliance  on  the  Regional  Oxidant  Model 
(ROM).  The  commenters  also  raised 
concerns  about  the  appropriate 
hydrocarbon  to  nitrogen-oxides  (NO,) 
ratios  to  be  used  in  such  modeling.  A 
third  modeling  issue  concpns  New 
York's  and  EPA's  inabilits  to  associate  a 
quantified  increment  of  improved  air 
quality  with  the  control  of  RVP  to  9  psi. 

Response.  The  claim  that  the  ROM 
does  not  provide  the  spatial  resolution 
needed  for  accurate  prediction  in 
individual  urban  areas  lo^  sight  of  the 
fact  that  we  are  evaluating  a  statewide 
program.  The  Urban  Airshed  Model 
suggested  by  these  commenters  is 
appropriate  for  large  urbaia  areas  but 
would  have  to  be  run  over  at  least  two 
different  geographic  domains  to  cover 
the  entire  State.  Caught  between  the  two 


available  model  scales,  it  is  EPA's 
technical  judgment  that  the  ROM  is  an 
appropriate  tool  to  use  in  evaluating 
future  reductions  needed  for  New  York. 

EPA  understands  the  concern  that 
past  strategies  have  focused  ahnost 
exclusively  on  controlling  VOCs  instead 
of  NOr  As  indicated  in  O'A's  proposed 
post-1967  ozone  strategy,  future  control 
scenarios  are  likely  to  include  NO,. 
However,  it  is  highly  tulikely  that  NO, 
control  alone  will  suffice.  The  best 
technical  information  available  to  EPA 
at  this  time  concerning  the  Northeast 
ozone  problem  points  to  the  need  for 
substantial  VOC  reductions  and  at  least 
modest  NO,  reductions  in  the  future  to 
attain  the  ozone  standard. 

The  last  modeling  issue  concerned 
New  York's  and  EPA's  inability  to 
associate  a  quantified  increment  of 
improved  air  quality  with  the  control  of 
RVP  to  9  psi.  While  such  a  modeling 
exercise  would  be  ideal  it  is  unlikely 
that  one  would  have  much  confidence  in 
the  outcome  of  such  a  sensitivity  test. 
The  atmosphere's  response  to  emission 
reductions  of  ozone  precursors  is  highly 
nonlinear  such  that  small  increments  of 
reduction  may  show  littie  or  no  effect  on 
their  own.  However,  when  the 
reductions  from  the  State's  many 
strategies  are  aggregated,  the  total 
impact  becomes  quantifiable.  Thus,  even 
though  New  York  and  EPA  cannot 
pinpoint  where  the  air  quality  will 
improve  by  what  amount  on  what  day, 
we  are  confident  that  there  will  be  a  net 
improvement  in  ozone  levels  if  New 
York  were  to  decrease  VOC  emissions 
by  1.8  percent 

c.  Consideration  of  Other  Alternatives 

Comments.  Commenters  expressed 
concern  that  New  York  and  EPA  have 
failed  to  consider  other  significant 
alternative  control  measures  that  could 
lead  to  attainment,  including  Stage  II 
vapor  recovery  systems,  source 
categories  that  are  listed  in  EPA's  post- 
1987  strategy,  more  stringent  motor 
vehicle  standards,  and  a  host  of 
transportation  control  measures  (TCMs). 

Response.  EPA  beUeves  that  sufficient 
alternatives  were  considered.  EPA  and 
the  State  have  considered  the  emission 
reduction  potential  of  23  different  point 
and  area  source  categories 
corresponding  to  those  suggested  by 
EPA  in  its  proposed  po8t-1987  ozone 
policy  (52  FR  45104,  Appendix  C 
November  24, 1987).  Not  surprisingly, 
some  of  the  source  categories  are  not 
relevant  because  there  are  no  major 
sources  in  those  categories  in  New  York 
or  because  the  State  has  already 
8  iopted  controls  for  those  categories. 
As  noted  in  the  proposal,  most  of  the 
relevent  categories  have  potential 


reductions  that  are  very  small  and, 
when  combined,  total  less  than  1.5 
percent  of  the  1987  inventory.  Other 
strategies  that  the  State  conmiitted  to  in 
its  previous  SIP  but  have  yet  fully 
implemented  (including  such 
extraordinary  measures  as  architecttiral 
coatings,  consumer/commercial  solvents 
and  auto  refinishing)  would  produce 
emission  reduction  on  the  oider  of  10.2 
percent,  for  a  total  reduction  of  11.7 
percent.  This  would  still  leave  a 
shortfall  of  22.1  percent. 

Two  commenters  noted  that  the 
proposal  did  not  account  for  the 
emissions  reductions  that  are 
attributable  to  Stage  II  vapor  recovery 
systems.  While  reductions  due  to  Stage 
II  were  not  mentioned  in  the  NPR,  the 
TSD  did  note  that  the  reductions  from 
RVP  conhx)l  (9.000  TPY)  would  be 
second  only  to  Stage  II  controls  (10,800 
TPY).  Since  New  York  has  abeady 
adopted  and  begun  to  implement  Stage 
II  controls,  the  shortfall  discussed  in  the 
NPR  was  calculated  above  and  beyond 
those  reductions  attributable  to  Stage  II 
controls. 

With  respect  to  TCMs,  the 
conunenters  failed  to  take  account  of  the 
fact  that  the  existing  New  York  SIP  (40 
CFR  52.1670(c)(61))  contains  provisions 
for  the  implementation  of  public 
transportation  improvements  in  the 
NYCMA.  It  is  true  tiiat  New  York  has 
not  implemented  the  types  of  TCMs 
suggested  by  EPA  in  its  proposed  post- 
1987  ozone  strategy.  However,  based  on 
EPA's  experience  with  the 
implementation  of  these  measures  in 
other  areas,  we  expect  that  New  York 
would  only  achieve  an  additional  two 
percent  reduction  by  adopting  similar 
strategies.  New  York  would  still  have  an 
estimated  shortfall  of  approximately  20 
percent. 

While  EPA  recognizes  that  other 
TCMs  may  be  needed  in  New  York,  the 
remainder  are  difficult  to  quantify,  yield 
small  reductions  individually,  and,  as 
evidenced  by  the  public  reaction  to  the 
EPA-promulgated  implementation  plans 
containing  such  measures  in  the  1970's 
(see  H.R.  Rep.  No.  95-294, 95  Cong.  Ist 
Sess,  reprinted  in  4  Legislative  History 
of  the  Clean  Air  Act  Amendments  of 
1977,  at  2748-55  (1978)),  generally  can  be 
expected  to  have  more  significant 
adverse  effects  on  the  public  as  a  whole 
than  RVP  controls  would.  To  be  sure,  if 
there  were  sufficient  evidence  for  EPA 
to  conclude  that  the  State's  RVP 
controls  would  result  in  significanUy 
more  severe  impacts  than  other 
measures  that  neither  EPA  nor  the  State 
has  yet  identified  as  "reasonable"  for 
the  State  to  implement,  then  it  might 
well  be  appropriate  for  the  Agency  to 
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account  for  the  emission  reductions  that 
those  other  measures  would  achieve 
before  determining  the  shortfall  against 
which  to  judge  the  RVP  controls.  The 
Agency  does  not  believe,  however,  that 
the  State's  RVP  control  would  produce 
significanUy  more  severe  effects  than 
such  alternatives  (e.g.,  than  a  trip 
reduction  ordinance  of  the  type  that 
Arizona  found  reasonable  for 
application  in  Phoenix  and  Tucson). 
In  sum.  New  York  and  EPA  have 
indeed  examined  a  broad  range  of 
potential  emission  reduction  strategies 
and  have  still  identified  a  significant 
shortfall  in  the  level  of  emission 
reductions  likely  to  be  needed  to 
achieve  the  ozone  standard.  As 
discussed  above,  in  light  of  this 
significant  shortfall  EPA  may  approve 
the  RVP  program  as  necessary  to 
achieve  the  standard  without  first 
requiring  New  York  to  implement  other 
measures  that  EPA  has  not  yet  found 
reasonable  for  implementation,  such  as 
more  stringent  state  motor  vehicle 
standards. 

3.  What  is  the  scope  of  EPA's  discretion 
assuming  a  finding  that  State  RVP 
controls  are  necessary  to  achieve  the 
standard? 

a.  Permissible  Bases  for  EPA 's  Decision 
To  Approve  State  R  VP  Controls 

Comments.  Several  comments 
asserted  that  even  where  EPA  has 
determined  that  State  fuel  controls  are 
necessary  to  achieve  the  standard,  EPA 
may  nevertheless  disapprove  those 
controls  if  EPA  determines  that  the 
economic  or  fuel  supply  impacts  of  the 
State's  regulation  are  unreasonable. 
These  commenters  suggested  that  EPA 
may  give  significant  consideration  to 
costs  because  section  211(c)(4)(C) 
provides  that  the  Administrator  "may" 
approve  a  SIP  revision  imposing  state 
fuel  controls  once  he  makes  the  finding 
of  necessity.  Conversely,  other 
commenters  mamtained  that  EPA  may 
not  disapprove  the  New  Yorii  SEP 
revision  based  on  economic  grounds, 
once  EPA  has  made  the  finding  of 
necessity. 

Response.  EPA  believes  that  it  must 
consider  cost  to  some  limited  extent 
whenever  the  Administrator  decides 
whether  to  make  a  finding  under  section 
211(c)(4)(C)  that  a  fuel  measure  is 
"necessary"  for  attainment  As 
discussed  above,  to  determine  whether 
state  fuel  controls  are  necessary,  EPA 
must  look  first  at  whether  other 
measures  that  it  determines  are 
reasonable  (and,  perhaps,  other 
measures  the  state  has  adopted)  will  by 
themselves  achieve  timely  attainment). 
Arguably,  an  alternative  measure  is 


"reasonable"  only  if  its  effects  are  less 
drastic  than  the  effects  of  die  fuel 
controls.  Clearly  the  cost  and  supply 
impact  of  the  state  fuel  controls  will  be 
a  factor  in  any  such  judgment 

EPA  does  not  interpret  the  use  of 
"may"  in  section  211(c)(4)(C)  to  give  the 
Administrator  unfettered  discretion  to 
disapprove  the  SIP  revision  on  economic 
grounds  once  he  has  made  the  finding 
that  state  fuel  controls  are  necessary  to 
achieve  the  standard.  Section 
211(c)(4)(C)  must  be  read  in  the  context 
of  the  preemption  created  in  section 
211(c)(4)(A),  which  prohibits  states  from 
adopting  inconsistent  fuel  controls  in 
their  SIPs.  or  anywhere  else,  for  air 
pollution  control  purposes.  In  the  face  of 
this  prohibition,  the  sole  effect  of  the 
"may"  in  section  211(c)(4)(C)  is  to 
authorize  the  Administrator  to  overcome 
a  provision  (section  211(c)(4)(A))  that 
would  otherwise  bar  him  from 
approving  the  SIP  revision.  The  use  of 
"may"  in  section  211(c)(4)(C)  does  not 
eliminate  the  obligation  that  section 
110(a)(3)(A]  places  on  the  Administrator 
to  approve  the  SIP  revision,  provided  it 
meets  the  requirements  of  section 
110(a)(2).  See  Train  v.  Natural 
Resources  Defense  Council,  Inc.,  421 
U.S.  60.  98  (1975).  Section  110(a)(2) 
requires  the  Administrator  to  approve  a 
SIP  revision  if,  among  other  things,  it 
may  be  necessary  to  insure  attainment 
and  maintenance  of  the  standard.  EPA 
may  not  consider  the  economic  impact 
of  a  necessary  SIP  revision  under 
section  110(a)(2);  under  that  provision,  it 
is  for  the  state  to  determine  what 
economic  costs  are  appropriate  to 
achieve  the  standards.  Union  Electric 
Co.  V.  E.P.A..  427  U.S.  246.  256-258 
(1976).  Beyond  that  it  would  be 
incongruous  for  Congress  to  give  EPA 
more  discretion  to  reject  a  SIP  revision 
for  reasons  unrelated  to  the  goal  of 
achieving  the  standard  as  quickly  as 
possible  precisely  where  EPA  has 
determined  that  a  SIP  revision  is 
necessary  to  achieve  the  standard. 
Therefore,  once  EPA  makes  the  finding 
that  state  fuel  controls  are  necessary  to 
achieve  the  standard,  a  finding  which 
includes  a  determination  that  such  fuel 
controls  are  more  reasonable  than  other 
available  measures,  EPA  may  not  reject 
a  state's  SIP  proposal  simply  for 
economic  reasons. 

One  commenter  cited  Motor  Vehicle 
Manufacturers  Assocation  v.  EP~A.,  768 
F.2d  385,  389-390  (DC  Cir.  1985),  for  die 
proposition  that  the  use  of  "may"  under 
section  211  commits  the  decision  to  the 
discretion  of  the  Administrator.  In 
MVMA  the  court  was  examining  EPA's 
decision  to  grant  a  waiver  under  section 
211(f)(4)  of  die  Act  for  die  use  of  fuel 


additives  not  substantially  similar  to 
those  in  the  fuel  EPA  uses  to  certify  the 
emissions  from  automobiles.  The  court 
was  not  examining  section  211(c)(4)(C), 
which  allows  EPA,  upon  making  a 
particular  finding  not  mentioned  in 
section  211(f)(4),  to  act  on  a  SIP  revision 
submitted  by  a  state  after  full  hearing  at 
the  state  level  and  subject  to  the 
requirements  of  sections  110(a)(2)  and 
(3)(A). 

b.  Intent  of  Federal  Preemption  Under 
Section  211 

Comments.  Several  comments  insisted 
that  EPA  should  disapprove  New  York's 
RVP  controls  because  Congress 
intended  to  avoid  a  patchwork  of 
different  state  fuel  controls  in  favor  of  a 
uniformly  regulated  national  market  for 
fuels.  These  commenters  expressed 
concern  that  the  exception  in  section 
211(c)(4)(C)  to  the  rule  of  preemption 
under  section  211(c)(4)(A)  would 
eventually  swallow  the  rule.  Several 
comments  urged  EPA  not  to  act 
inconsistently  with  its  decision  not  to 
limit  gasoline  to  9  psi  in  1989  in  the 
federal  RVP  control  program. 

On  the  other  hand,  several  comments 
urged  EPA  to  support  the  regional 
approach  to  RVP  control  that  uie 
NESCAUM  States  are  undertaking.  One 
commenter  pointed  out  that  where 
Congress  has  not  acted  to  address  the 
ozone  nonattainment  problem,  it  is 
reasonable  to  let  the  States  do  all  they 
can  to  attain. 

Response.  It  is  clear  that  section 
211(c)(4)(A)  indicates  that  Congress 
desired  to  maintain  a  nationally 
regulated  market  for  fuels.  It  is  equally 
clear  that  section  211(c)(4)(C)  indicates 
Congress  recognized  that  there  will  be 
states  where  the  air  quality  problem  is 
so  severe  that  the  interest  in  a 
nationally  regulated  market  must  bow  to 
the  need  for  additional  state  controls  on 
fuel  content  EPA  has  not  been  able  to 
find  any  legislative  history  which 
illuminates  with  any  detail  beyond  the 
language  of  the  Act  how  EPA  should 
strike  tliis  balance. 

It  is  reasonable  to  infer  that  Congress 
was  aware  that  the  air  quaUty  needs  of 
particular  States  might  create  varying 
fuel  content  requirements,  and  that 
Congress  accepted  that  risk  in  favor  of 
protecting  the  public  health.  Several 
commenters  cited  Exxon  Corp.  v.  City  of 
New  York,  548  F.2d  1088  (2d  Cir.  1977), 
as  precedent  that  a  uniformly  regulated 
fuel  market  is  the  overriding  purpose 
behind  section  211(c)(4).  In  Exxon  the 
court,  however,  was  not  faced  with  a 
claim  for  an  exception  to  preemption 
under  section  211(c)(4)(C),  and 
specifically  left  it  to  EPA  to  determine 
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whether  such  an  excep^on  is 
appropriate: 

The  Act  wnsibly  provides  for  an  exception 
from  its  comprehensive  prtemption  of  local 
regulation  of  motor  vehicis  fuels  only  when 
•uch  regulation  is  a  provision  in  a  State 
implementation  plan  approved  by  the 
Administrator  who  has  th«  competence  to 
make  the  needed  professional  engineering 
and  energy  conservation  ckcisions. 

Id.  at  1006.  Once  EPA  hfis  made  a 
finding  of  necessity  under  section 
211(c)(4)(C).  it  is  reasonjable  for  EPA  to 
interpret  the  Act  to  pla< 
importance  on  protect 
and  achieving  the  stand 

EPA  believes  that  the 
concern  that  the  except 
the  rule  is  overstated.  As  described 
above.  EPA  will  approvJB  inconsistent 
state  i^el  controls  only  where  the  state 
can  demonstrate  that  exhausting  all 
other  reasonable  alternatives  will  not 
achieve  the  standard,  taking  costs  into 
account  in  determining  reasonableness. 
This  demonstration  is  not  a  trivial 
hurdle,  and  it  is  highly  linlikely  that 
every  state  with  an  ozone 
nonattainment  area  cou|d  make  such  a 
showing.  Furthermore,  4  State  is 
unlikely  to  burden  its  c^izens  with  the 
potentially  higher  cost  61  lower  RVP  fuel 
unless  the  air  quality  n^eds  are 
compelling.  Finally,  regional  initiatives 
such  as  NESCAUKfs  hdlp  avoid  a  wide 
variety  among  State  controls.  In  this 
case,  die  New  York  RV^  program  is 
virtually  identical  to  th0  RVP  programs 
already  approved  for  Mlassachussets, 
Rhode  Island,  and  Conriecticut,  and 
thus,  provides  consister  t  supply 
requirements  over  a  gro  up  of  contiguous 
States. 

EPA  also  believes  that  its  decision  not 
to  impose  a  limit  of  9  pal  by  1989  in 
EPA's  RVP  control  program  does  not 
preclude  EPA  from  app^ving  New 
York's  SIP  revision.  Wh|en  developing  its 
federal  RVP  control  program,  EPA 
imposed  controls  acrosi  the  nation,  and 
had  to  determine  the  letel  of  RVP 
control  which  supply  sources  for  the 
entire  continental  Unitep  States  could 
reasonably  meet.  Further,  although  EPA 
was  able  to  make  this  dietemiination  as 
to  particular  regions  within  the  country. 
EPA  did  not  intend  to  account  for  the 
particular  air  quality  nebds  of  each 
state. 

4.  What  effect  will  the  9  RVP  limit  in 
New  York  have  on  the  (lost  and  supply 
of  gasoline? 

Comments.  Several  c^mmenters 
stated  that  if  the  9  psi  standard  took 
effect  in  1969  the  distribution  system 
would  be  strained  and  that  there  could 
be  some  significant  suptly  dislocation 
vnd  cost  increases.  Sev  iral  other 


commenters  were  concerned  about 
possible  supply  problems.  Several  stated 
that  even  if  refiners  had  the  capacity  to 
produce  9  psi  gasoline,  there  would  be 
logistical  problems  requiring  the  need 
for  additional  storage  tanks  for  the 
gasoline  and  excess  butane.  Other 
comments  suggested  that  foreign 
imports  at  9  psi  might  not  be  available. 
Most  of  the  oil  company  commenters 
stated  that  there  wUl  be  some  need  for 
capital  improvements  at  refineries  to 
meet  the  9  psi  standard.  Several 
commenters  stated  that  there  will  likely 
be  a  cost  impact  to  the  New  York 
standard  and  other  commenters  stated 
that  they  were  worried  about  the 
increased  cost.  One  other  comment 
stated  that  the  estimates  of  increased 
cost  do  not  reflect  the  extra  cost 
increase  that  could  accompany  a 
significant  supply  disruption. 

Proponents  cited  two  studies  as 
support  for  the  position  that  supply  is 
not  a  problem. 

Response.  The  potential  supply 
problems  arise  out  of  two  factors.  First, 
decreasing  the  volatility  of  gasoline 
requires  increased  refinery  capacity.  It 
is  certain  that  implementation  of  9  psi 
volatility  in  the  NESCAUM  States  will 
create  a  refining  capacity  reduction  in 
the  amount  of  gasoline  capable  of  being 
produced  at  each  refinery.  This  is  true  of 
both  domestic  and  foreign  supphers. 
Second,  the  problem  may  be  further 
exacerbated  by  the  expected  increased 
demand  for  gasoline  in  the  summer 
months. 

Various  studies  have  been  conducted 
to  determine  how  much  refining 
capacity  will  be  lost  bom 
implementation  of  9  psi  volatility  in  the 
NESCAUM  states,  how  much  demand 
for  gasoline  is  likely  to  increase  in  the 
siunmer  of  1989.  and  what  effect  these 
factors  will  have  on  gasoline  supply 
capabilities.  The  two  studies  done  for 
NESCAUM  and  the  one  done  for  EPA 
are  inconclusive.  There  appear  to  be 
numerous  factors  which  make  precise 
prediction  of  these  effects  impossible. 
However,  under  the  EPA  study  (Sobotka 
study),  estimates  indicate  that  the 
volatility  standard  may  be  feasible 
without  serious  supply  problems. 

The  Sobotka  study  cites  the 
Department  of  Energy  (DOE)  as 
predicting  that  demand  for  gasoline 
should  increase  only  in  the  range  of  1  to 
1.5  percent  this  summer.  This  estimate  is 
also  supported  by  other  studies 
including  one  reported  at  a  National 
Petroleum  Refiners  Association 
conference.  The  study  also  estimates 
that  approximately  a  five  percent 
refining  capacity  shortfall  will  occur  at 
domestic  refineries  because  of  the 
NESCAUM  volatility  regulations.  The 


study  estimates  that  with  a  1.2  percent 
increase  in  demand  for  gasoline  in  the 
summer.  U.S.  refineries  would  be  able  to 
make  up  for  a  five  percent  domestic 
shortfall,  and  a  ten  percent  import 
shortfall,  without  construction  of  new 
facilities  or  installation  of  addition^ 
equipment.  Although  various  factors 
make  it  impossible  to  accurately  predict 
the  refining  shortfall  of  imported 
gasoline,  there  is  no  strong  evidence 
indicating  that  it  will  exceed  ten 
percent.  Thus,  the  Sobotka  study 
suggests  that  it  is  likely  that  the 
resulting  refinery  capacity  shortfalls 
from  a  9  psi  standard  in  1989  should  not 
result  in  supply  shortfalls. 

In  the  unlikely  event  of  unforeseen 
supply  disruptions,  the  State  of  New 
York  has  the  authority  to  take 
immediate  steps  to  provide  needed 
waivers  or  exceptions  to  the  program.  In 
fact,  the  State  has  already  exercised  this 
authority  by  exempting  several  western 
counties  from  the  9  psi  rule  for  1989.  It 
should  be  noted  that  the  State  based 
this  decision  solely  on  the  potential  for 
supply  problems  and  not  on  any  lack  of 
air  quahty  problems  in  these  areas.  The 
State  has  committed  to  carefully  monitor 
the  supply  situation  this  year  and  take 
other  appropriate  actions,  as  may  be 
necessary,  to  ensure  that  supply 
problems  do  not  occur  as  a  result  of  its 
State  RVP  control  program.  See  also  the 
response  to  section  9  later  in  this  notice 
for  more  discussion  of  State  waivers  or 
exceptions. 

5.  What  effect  will  9  RVP  gasoline  have 
on  driveability  in  cold  weather  and  on 
vehicle  safety? 

Comments.  Several  commenters 
expressed  concern  that  the  9  RVP  fuel 
would  cause  hard  starting,  hesitation, 
and  stalling  in  automobiles  and  farm 
equipment  during  the  early  spring  and 
late  fall.  They  stated  that  gasoline  will 
have  to  enter  the  distribution  system  in 
March  and  will  not  be  out  until  October 
in  order  to  comply  with  the  regulation. 
Other  comments,  including  several  from 
automobile  manufactiuers.  indicated 
that  there  should  be  no  adverse  effect 
from  the  use  of  9  RVP  fuel. 

Response.  We  believe  thatHhe  nature 
of  the  gasoline  distribution  system 
makes  it  very  unlikely  that  9  RVP  fuel 
will  be  available  to  consumers  in  March 
or  early  April,  even  if  the  blending-down 
process  by  that  time  has  begun  to 
reduce  RVP.  Continued  availability  of 
low-RVP  fuel  is  even  less  likely  by  late 
October  because  the  blending-up 
process  will  occur  rapidly  at  the  close  of 
the  control  period.  Nevertheless,  the 
experience  of  California,  which  has 
required  9  RVP  fuel  for  many  years. 
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appears  to  demonstrate  that  widespread 
driveability  or  fuel  safety  problems  will 
not  occur  in  the  Northeast  We  know  of 
no  evidence  of  extensive  problems  in 
California,  despite  significant  operation 
at  cool  temperatures  and  high 
elevations. 

As  further  evidence  of  this  conclusion, 
one  can  compare  the  true  vapor  pressure 
(TVP)  experienced  in  fuel  tanks  at 
different  times  during  the  year.  For 
example,  when  corrected  for  elevation, 
gasoline  in  Billings,  Montana  at  its 
January  1986  average  RVP  of  13.6  psi 
and  at  the  historic  low  January 
temperature  of  —30  degrees  Fahrenheit 
would  result  in  a  true  vapor  pressure  of 
1.0  psi.  Similarly,  for  New  York,  the 
analogous  RVP  and  temperature  of  10.0 
psi  RVP  and  —12  degrees  F.  would  also 
resuR  in  a  TVP  of  1.0  psi.  In  contrast  6.5 
psi  RVP  fuel  at  an  analogous  New  York 
temperature  of  18  degrees  F.  would 
result  in  a  TVP  of  1.8  psi,  80  percent 
higher  than  the  winter  figure.  We 
conclude  firom  this  that  if  low-volatility 
fuel  were  to  reach  consumers  during 
very  low  temperature  weather,  any 
degradation  in  driveability  would  be  no 
greater  (and  would  likely  be  less)  than 
that  experienced  currently  during  the 
winter. 

Conversely,  low  volatility  fuel  should 
improve  vehicle  driveability  in  very  hot 
weather  by  reducing  the  occurrence  of 
such  conditions  as  vapor  lock  and  fuel 
foaming. 

6.  Is  there  really  a  severe  ozone  problem 
in  New  York  or  the  Northeast? 

Comments.  A  number  of  industry 
commenters,  in  urging  EPA  to 
disapprove  the  SIP  revision,  claimed 
that  the  air  is  really  becoming  cleaner 
and  cleaner  over  thne  and  that  the 
ozone  standard  is  being  met  more  than 
99%  of  the  year.  Environmental  groups 
countered  these  claims  with  data  from 
1987  and  1988  which  show  a  worsening 
of  the  ozone  problem  since  1986.  They 
noted  that  1988  was  one  of  the  worst 
ozone  seasons  on  record  across  the 
Northeast. 

Response.  EPA  is  firmly  convinced 
that  there  is  a  serious  ozone  problem  in 
the  Northeast.  EPA's  conviction  was 
evidenced  by  last  year's  SIP  calls  to 
New  York  and  most  other  Northeast 
states,  lliis  SIP  call  was  based  on  1985- 
1987  ozone  monitoring  data  which 
ranked  New  York  among  the  worst 
ozone  nonattainment  areas  in  the 
country.  EPA's  concern  is  further 
heightened  by  the  1988  ozone  season. 
The  ozone  standard  was  exceeded  more 
frequentiy,  at  more  sites,  and  at  higher 
levels  in  1988  than  in  1987. 


7.  Has  New  York  demonstrated  that  it 
has  an  adequate  enforcement  program 
or  adequate  resources  to  implement  the 
RVP  regulation,  as  required  by  section 
110  of  die  Act? 

Comments.  One  commenter 
questioned  whether  New  York  has 
developed  an  adequate  program  for 
enforcement  of  the  regulation. 

Response.  EPA  believes  that  the  State 
has  developed  an  adequate  enforcement 
program  for  its  RVP  regulation.  The 
State  has  trained  enough  personnel 
(with  the  help  of  NESCAUM  and  the 
State  of  California)  to  allow  four  teams 
to  perform  field  inspections.  Given  that 
New  York  will  be  testing  only  at  the 
primary  distribution  level  and  will  be 
relying  to  some  extent  on  examination 
of  distributor  records,  EPA  believes  that 
the  State  has  adequate  personnel  to 
carry  out  the  RVP  program  as  required 
by  section  110(a)(2)(F)  of  the  Act.  In 
addition,  the  State  has  indicated  that  it 
will  eventually  tie  in  RVP  sampling  with 
Stage  I  inspections  that  the  State  has 
been  regularly  performing  for  several 
years  at  terminals  and  on  gasoline  tank 
trucks.  Finally,  it  should  be  noted  that 
retail  outiets.  which  are  not  subject  to 
enforcement  under  the  State's  rule,  will 
be  subject  to  EPA's  national 
enforcement  program.  If  gasoline  that 
does  not  comply  with  New  York's  9  psi 
limit  is  found  at  retailers  in  the  State  by 
EPA.  we  will  surely  share  such  evidence 
widi  the  State. 

EPA  notes  that  in  the  comparable 
arena  of  enforcement  throu^  Delayed 
Compliance  Orders  (DCOs).  courts  have 
held  that  EPA  may  not  second  guess  the 
state's  choice  of  enforcement 
mechanisms  so  long  as  the  chosen 
system  is  a  reasonable  one.  See 
Bethlehem  Steel  Corp.  v.  U.S  E.P.A.,  638 
F.2d  994. 1005-1006  (7di  Cir.  1980): 
appealed,  Bethlehem  Steel  v.  Gorsuch, 
726  F.2d  356  (7th  Cir.  1984).  reh.  den.,  en 
banc,  vacated  on  reh.,  732  F.2d  97  (7di 
Cir.  1984),  withdrawn  and  appealed,  742 
F.2nd  1028  (7\h  Cir.  1984). 

Furthermore,  even  if  the  New  York 
rule's  enforcement  scheme  were 
inadequate  to  support  a  finding, 
ultimately,  that  the  state's  eventually 
complete  ozone  SIP  update  meets  all  of 
the  requirements  in  section  110(a)(2). 
EPA  could  still  approve  the  rule  under 
section  110(a)(3).  "That  is  because,  even 
with  an  inadequate  enforcement 
program,  the  rule  would  still  strengthen 
the  pre-existing  SIP  and  hence,  under 
the  rationale  in  Michigan  v.  Thomas,  805 
F.2d  176, 186  (6th  Cir.  1986).  be 
approvable  for  that  limited  purpose. 


8.  Has  New  York  satisfied  the  Act's 
public  notice  and  hearing  requirements? 

Comments.  Several  commenters 
questioned  whether  the  New  York  SIP 
revision  was  adopted  after  "reasonable 
notice  and  public  hearing."  While 
acknowledging  that  public  hearings 
were  held,  they  alleged  that  the  decision 
to  limit  RVP  to  9  psi  was  actually  made 
by  NESCAUM  some  time  before  public 
hearings  on  the  New  York  RVP 
regulation,  and  that  therefore  any 
hearing  nominally  provided  was 
substantively  inadequate.  On  the  other 
hand.  NESCAUM  commented  that  ozone 
pollution  problems,  especially  in  the 
Northeast  are  clearly  regional  problems 
and  must  therefore  be  dealt  witii 
through  consistent  regulations. 

Other  commenters  questioned 
whether  notice  and  hearing  was 
provided  on  the  SIP  revision  or  just  a 
State  regulation.  They  believe  that  it 
was  unclear  fit>m  the  public  notices  and 
materials  available  before  the  hearing 
that  the  RVP  rule  was  actually  intended 
to  be  submitted  as  a  revision  to  the  SIP. 

Response.  As  to  the  first  claim.  EPA's 
TSD  provides  the  date  that  the  public 
notice  was  published  and  contains  an 
itemization  of  the  dates  the  public 
hearings  were  held.  Although  there  is  no 
summary  statement  that  the  public 
participation  requirements  for  hearing 
and  notice  were  met  the  record  does 
speak  to  that  effect. 

EPA  finds  concerns  that  the  public 
hearings  were  largely  meaningless  and 
thus  not  "reasonable"  to  be  misplaced. 
EPA  is  not  convinced  that  New  York 
and  die  oUier  NESCAUM  States  had 
predetermined  the  outcome  of  the 
hearings  beforehand  and  without  regard 
to  the  hearings  held  in  August  1988. 

EPA  acknowledges  that  New  Yoric  did 
initiate  rulemaking  on  RVP  control 
pursuant  to  an  agreement  with  the  other 
northeastern  states.  However,  having 
initiated  the  rulemaking  on  that  basis, 
the  State  then  proceeded  to  promulgate 
the  regulations  through  its  full 
administrative  process,  giving  adequate 
notice  and  opportunity  for  public 
hearing  on  the  proposed  regulations. 

As  a  policy  matter  EPA  agrees  that 
the  ozone  problem  in  the  Northeast  is  a 
problem  of  regional  magnitude  and  has 
held  several  meetings  with  top  EPA  and 
State  environmental  officials  in  EPA 
Regions  I.  II,  and  UI  to  determine  what 
concerted  efforts  the  States  could  take 
on  their  own  to  deal  with  issues  of 
regional,  but  not  necessarily  national, 
scope.  Hierefore  EPA  believes  that  it  is 
appropriate  for  the  northeastern  states 
to  regulate  ozone  precursors  in  a 
consistent  fashion.  However,  each  state 
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must  provide  for  adequate  public 
participation  in  the  proitiulgation  of 
individual  regulations,  including 
assessing  and  responding  to  all 
submitted  comments,  at  New  York  has 
done  in  connection  with  its  RVP 
regulations.  As  discussed  more  fully 
below,  EPA  reviewed  Nfew  York's  public 
participation  procedure  land  determined 
that  the  State  provided  f  dequate 
opportunity  for  public  iiiput  in 
connection  with  development  of  the 
RVP  rule.  1 

The  commenters  argued  specifically 
that  New  York's  hearin|  procedure  was 
not  adequate  to  comply  with  section  110 
of  the  Act  or  EPA's  heating  regulations 
at  40  CFR  section  51.102|.  "The  operative 
language  in  both  the  stf^ute  and  the 
regulation  is  "reasonabls  notice  and 
public  hearing."  The  coiimenters 
asserted  that  New  Yorkhad 
predetermined  its  flnal  ^ecision  on  RVP 
regulation  and  thus  the  nearing  provided 
was  not  reasonable.      I 

However.  EPA  interprets  the  language 
of  both  the  statute  and  tie  implementing 
regulations  as  requiringjthe  state  to 
provide,  first,  reasonable  notice  of  a 

Eublic  hearing,  and  seccind,  a  public 
earing.  EPA  does  not  believe  that  the 
law  requires  the  Agenct  to  review  the 
hearing  record  and  determine  whether 
the  hearins  provided  was  itself 
"reasonable." 

EPA's  interpretation  Qf  the  hearing 
requirement  is  clearly  rtflected  in  the 
regulations  at  40  CFR  5ll02.  The 
regulations  go  into  subnantial  detail  on 
the  manner  in  which  states  must  provide 
notice  of  a  hearing  in  onder  for  that 
notice  to  be  considered  [reasonable.  See 
40  CFR  51.102(d):  see  alio  40  CFR 
51.102(g)(2).  However,  the  regulations 
make  at)Solutely  no  meation  of  specific 
requirements  for  conduct  of  public 
hearings.  The  state  need  only  certify 
that  it  in  fact  held  a  public  hearing, 
which  New  York  clearlf  did,  and  need 
not  provide  any  detailed  information  on 
the  conduct  of  the  hearing. 

This  is  appropriate  because  the 
reasonableness  of  publljc  notice  can  be 
assessed  objectively  byj  reviewing  the 
amount  and  variety  of  notice  methods 
used.  Assessing  the  reaionableness  of  a 
hearing  on  the  other  hatd  would  be  a 
highly  subjective  deteniiination  done 
restrospectively  that  wAuld 
unnecessarily  infringe  on  the  State's 
discretion  in  conductin|  its  hearings.  Of 
course,  if  EPA  received  concrete 
evidence  that  the  heariiig  did  not 
provide  adequate  opportunity  for  public 
participation,  it  could  raid  that  the 
hearing  did  not  meet  th4  intent  of  EPA's 
regulation.  One  comme^iter  claimed  that 
New  York  failed  to  provide  prior  public 
hearing  on  the  waiver  p  revisions  of  its 


RVP  program,  and  thus  that  the  hearing 
did  not  in  fact  provide  adequate 
opportunity  for  public  participation.  It  is 
true  that  the  August  1988  hearing  did  not 
cover  the  waiver  provisions.  However, 
New  York  held  a  separate  hearing  on 
the  waiver  provisions  in  particular  on 
March  2, 1069.  This  hearing  provided  the 
required  opportunity  for  public 
participation  on  the  RVP  program  as  a 
whole,  including  the  waiver  provisions. 

The  commenters  further  claimed  that 
a  state  must  specifically  identify  a 
proposed  regulation  as  a  future  SIP 
revision  prior  to  scheduling  a  public 
hearing  on  the  regulation.  However, 
neither  the  statute  nor  EPA's  regulations 
contain  any  such  explicit  requirement. 
The  purpose  of  a  public  hearing  is  to 
receive  public  input  on  the  substance  o.f 
proposed  regulations,  not  on  whether 
the  state  may  or  may  not  submit  the 
regulations  as  a  SIP  revision.  For  years 
EPA  has  approved  SIP  revisions  with  no 
analysis  of  whether  the  state  had 
publicly  announced  it  intent  to 
eventually  submit  a  proposed  regulation 
as  a  SIP  revision  at  the  state  public 
hearing  stage. 

Generally  it  should  be  totally 
irrelevant  to  pubhc  commenters  whether 
a  regulation  with  which  they  will  be 
required  to  comply  as  a  matter  of  state 
law  might  also  become  an  aspect  of 
federal  law.  At  the  time  New  York  held 
its  public  hearing  on  the  RVP  rule,  prior 
to  federal  preemption,  commenters 
should  similarly  have  had  no  concern  as 
to  whether  the  proposed  State  rule 
would  eventually  become  federal  law  as 
well.  Only  where  a  state  regulation 
would  otherwise  be  preempted  by 
existing  federal  law  and  therefore 
unenforceable  would  the  public  have  a 
need  to  know  that  the  state  intended  to 
seek  federal  approval  of  the  regulation 
for  purposes  of  preemption  waiver  in 
preparing  comments  at  the  state  hearing 
level.  This  was  not  the  case  at  the  time 
of  the  State  hearing  on  New  York's  RVP 
rule.  Moreover,  given  EPA's  then 
outstanding  proposal  to  regulate  RVP 
and  thus  preempt  state  RVP  regulation, 
it  should  have  been  apparent  to 
conunenters  at  the  time  of  the  public 
hearing  that  New  York  would  submit  the 
rule  as  a  SIP  revision  to  insure 
enforceability  in  the  event  of  EPA  final 
RVP  regulation  and  preemption. 

9.  Should  waivers  or  exemptions  from 
the  State  regulations  be  granted  to 
suppliers  who  cannot  provide  9  RVP 
gasoline,  and  for  alcohol  blends  of 
gasoline? 

Comments.  Several  commenters 
expressed  concern  over  the  State's 
issuance  of  a  waiver  for  western  New 
York  for  1989  since  it  introduces 


uncertainties  about  whether  the 
volatility  regulations  will  be  applied 
fairly  and  equitably  to  all  gasoline 
suppliers.  They  indicated  that  the  use  of 
supplier-specific  waiver  provisions 
could  diminish  the  calculated  benefits  of 
the  rule  by  allowing  higher  RVP  gasoline 
into  the  system,  and  fmancially 
disadvantage  those  companies  which 
are  able  to  comply.  In  addition, 
commenters  noted  that  the  SIP  revision 
submitted  to  EPA  by  the  State,  and 
EPA's  subsequent  Federal  Register 
notice,  failed  to  consider  the  State's 
decision  to  exempt  western  New  York. 

With  specific  regard  to  alcohol  fuel 
exemptions,  one  commenter  noted  that 
the  inconsistency  between  New  York's 
and  EPA's  volatility  programs  appears 
"counterproductive,"  because,  for 
example,  ethanol  blending  increased 
volatility  and  therefore  evaporative 
emissions  increase.  The  commenter 
noted  that  in  EPA's  Notice  of  Proposed 
Rulemaking  for  a  national  RVP 
regulation  (52  FR  31293,  August  19, 
1987],  EPA  concluded  that  gasohol  usage 
results  in  a  greater  contribution  to  ozone 
formation  than  the  gasoline  which  it 
replaces. 

The  commenters  concluded  that  if 
waivers  or  exemptions  are  to  be  used, 
they  must  apply  to  all  suppliers  and 
significant  penalties  should  be  attached. 
In  addition,  one  commenter  noted  that 
EPA  has  to  consider  how  it  will  respond 
to  supplier-speciric  waiver  requests;  and 
EPA  "is  urged  to  adopt  a  policy  on 
waivers  which  is  consistent  with  its  own 
RVP  regulatory  program." 

Response.  EPA  is  aware  that  New 
York  has  granted  a  waiver  for  the 
western  portion  of  the  State  and  also 
intends  to  grant  waivers  to  individual 
suppliers,  if  necessary,  to  avoid  serious 
supply  dislocations  during  the  initial 
stages  of  the  RVP  program.  Although 
EPA  did  not  focus  on  this  aspect  of  the 
program  in  its  NPR,  it  is  safe  to  conclude 
that  commenters  were  also  aware  of  the 
State's  actions  and  intentions  since  the 
issue  was  fully  aired  in  the  public 
comments.  EPA  is  approving  the  New 
York  RVP  program  as  a  whole,  which 
includes  the  ability  of  the  State  to  issue 
waivers  as  appropriate.  EPA  is 
approving  the  waiver  already  issued  for 
western  New  York  and  is  in  essence 
pre-approving  any  additional  waivers 
that  New  York  might  grant  as  part  of  the 
overall  RVP  program  being  approved 
into  the  New  York  SIP  today.  New  York 
will  not  be  required  to  submit  each 
waiver  to  EPA  as  a  SIP  revision  before  it 
may  take  effect. 

Q'A  is  currently  able  to  pre-approve 
any  waivers  that  New  York  may  grant 
because  the  RVP  program  is  a 
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discretionary  program  that  the  State  has 
submitted  to  generate  additional 
emission  reductions  and  move  the  State 
closer  to  attainment  of  the  ozone 
NAAQS.  EPA  is  not  pre-approving 
waivers  from  a  federally  required 
program  or  a  program  to  which  EPA  has 
already  assigned  specific  emission 
reduction  credits  as  part  of  an  overall 
attainment  demonstration.  EPA  could 
not  pre-approve  waivers  in  such 
situations  because  they  would  constitute 
SIP  relaxations.  Here,  whatever 
emission  reductions  New  York  obtains 
from  the  RVP  program,  even  after  any 
waivers  have  been  granted,  will  tighten 
the  existing  SIP  and  improve  air  quality. 

EPA  notes  that  its  pre-approval  of  any 
waivers  New  York  may  grant  under  the 
RVP  program  differs  dramatically  from 
approval  of  a  generic  permitting 
program  such  as  a  new  source  review  or 
bubble  program.  In  those  cases,  EPA 
authorizes  States  to  approve  relaxations 
of  otherwise  applicable  SIP 
requirements  provided  that  the  State 
t      follows  SIP  approved  procedures 
calculated  to  insure  that  all  such 
waivers  are  accounted  for  in  the  SIP 
attainment  demonstration  and  are 
issued  using  replicable  evaluation 
techniques.  Here,  since  EPA  is  not 
currentiy  relying  on  the  New  York  RVP 
program  for  any  defined  emission 
reduction  credit  toward  an  approved 
attaintment  demonstration,  EPA  need 
not  now  analyze  the  criteria  by  which 
New  York  will  issue  any  waivers.  New 
York  is  free  to  issue  waivers  on  the 
basis  of  its  own  State  criteria,  consistent 
with  any  requirements  of  its  State 
administrative  procedure  act 

Several  commenters  questioned  the 
line  New  York  drew  in  exempting  the 
western  half  of  the  State,  and  argued 
that  some  inequities  would  result  for 
suppliers  doing  business  at  the 
demarcation  line.  These  are  concerns  to 
be  addressed  to  the  State  since  EPA  is 
not  at  this  time  addressing  the 
substance  of  New  York's  waiver  criteria. 

When  New  York  does  submit  its 
completed  post-1987  attainment 
demonstration,  EPA  will  assign  specific 
emission  reduction  credits  to  the  RVP 
.  program,  taking  account  of  any  supplier- 
specific  waivers  the  State  may  have 
issued  by  that  time.  Once  EPA  has 
approved  the  New  York  po8t-1987  SIP,  it 
will  take  whatever  rulemaking  action  is 
necessary  to  ensure  that  any  further 
waivers  under  the  RVP  program,  which 
at  that  point  would  be  considered  SIP 
relaxations,  would  be  submitted  to  EPA 
for  approval  as  individual  SIP  revisions. 

Finally,  EPA  notes  that  any  suppliers 
who  receive  waivers  from  New  York 
must  still  comply  with  the  Federal  RVP 
limit  of  10.5  psi. 


In  its  fuel  volatility  regulation.  New 
York  has  included  provisions  which 
allow  the  Commissioner  to  grant  an 
exception  to  suppliers  of  fuels  which  are 
composed  of  a  blend  of  gasoline  and 
simple  alcohols  upon  showing  that 
gasoline  is  not  available  that,  when 
blended,  would  meet  the  9  psi  standard. 
With  regard  to  this  provision,  it  must  be 
noted  that:  .ilcohol  blends  represent  a 
small  fraction  of  the  State's  fuel  market: 
that  such  exemptions  would  help  to 
avoid  any  impediments  to  the 
development  of  alternative  fuels;  and 
that  these  alcohol  blends  are  not 
excluded  from  complying  with  the 
requirements  for  alcohol  blends  of 
gasoline  set  forth  by  EPA  in  its  Federal 
Register  Notice  of  March  22, 1989  (54  FR 
11868)  hmiting  the  RVP  of  gasoline 
during  the  summer  months  to  10.5  psi 
(beginning  1989).  The  Federal  rule 
requires  that  methanol  blends  meet  the 
same  RVP  requirements  of  gasoline  and 
that  ethanol  blends  meet  a  RVP  not 
more  than  1  psi  above  the  allowable 
RVP  for  gasoline.  Thus  there  will  be  no 
loss  in  emission  reductions  relative  to 
the  Federal  program,  which  is  the  only 
alternative  to  the  New  York  program. 
EPA  has  no  authority  to  disapprove  the 
State's  rule  just  because  the  additional 
"necessary"  emission  reductions  that  it 
would  achieve  are  not  as  large  as  those 
that  might  be  achieved  through  a  rule 
tailored  differently.  Furthermore,  EPA 
believes  that  concerns  about  alcohol 
blends  in  New  York  may  be  of  little 
practical  importance  because  field 
testing  of  gasoline  by  EPA  throughout 
the  summer  of  1988  found  virtually  no 
alcohol  in  gasoline. 

10.  How  soon  after  the  date  of  final 
approval  of  the  New  York  revisions 
should  the  RVP  regidations  be  made 
effective? 

Comments.  A  great  deal  of  the 
comments  received  pertained  to  the 
timing  of  EPA's  final  action.  Those 
favoring  EPA  approval  of  the  SIP 
revision  generally  favored  EPA  acting 
quickly  to  take  the  regulations  elective 
by  their  May  1  starting  date  or  as  close 
to  that  as  possible.  These  commenters 
note  that  the  Colonial  Pipeline,  which 
supplies  20  percent  of  the  Northeast's 
gasoline,  has  been  shipping  9  RVP  fuel 
to  the  Northeast  since  March  1, 1989. 
They  also  pointed  out  that  those 
suppliers  who  have  made  a  good  faith 
effort  to  comply  with  the  May  1st  date 
would  be  at  a  competitive  disadvantage 
relative  to  those  with  cheaper,  higher 
volatility  gasoline  if  the  date  is 
extended. 

Those  opposing  EPA  approval  of  the 
SIP  revision  generally  asked  that  if  we 
did  approve  it  we  must  provide  the 


petroleum  industry  with  realistic  and 
sufficient  leadtime  to  enable  9  psi 
gasoline  to  be  distributed  throughout  the 
distribution  system.  These  commenters 
cited  EPA's  allowing  70  and  100  days  for 
the  recently  promulgated  national 
regulations  to  become  elective  at  the 
terminal  and  retail  level  respectively  as 
precedent  for  such  a  decision.  A  third 
path,  suggested  by  one  commenter, 
would  be  for  EPA  to  make  its  final 
approval  conditional  on  the  State's 
deferral  of  the  compliance  date  for  its 
regulation. 

Response.  The  timing  issue  is  one  of 
the  most  difficult  ones  posed  by  this 
action.  Since  EPA  has  had  control  of  the 
timing  of  the  final  federal  RVP  action, 
the  decision  on  the  previously  granted 
Massachusetts,  Rhode  Island, 
Connecticut,  and  New  Jersey  RVP  SIP 
revisions,  and  the  decision  on  the  New 
York  RVP  revision,  it  is  important  that 
we  ensure  that  both  the  federal  and 
state  programs  start  with  a  maximum 
likelihood  of  success  and  a  minimum 
possibility  of  supply  disruption. 

EPA  must  consider  several  issues  in 
deciding  when  to  make  the  rule 
effective.  The  first  issue  is  when  the 
industry  was  put  on  notice  that  it  would 
have  to  supply  9  psi  gasoline  to  New 
York.  Since  the  New  York  rule  was 
passed  in  1988,  the  industry  was  on 
notice  since  then  of  the  State's  intention 
to  control  RVP  to  9  psi.  However,  the 
New  York  rule  was  preempted  on  March 
22. 1989  by  the  promulgation  of  the 
federal  volatility  requirements. 

Another  issue  to  consider  is  the  lead- 
time  that  would  be  necessary  to  enable 
9  psi  gasoline  to  get  through  the 
distribution  system.  The  record 
indicates  that  the  industry  thought  that 
it  would  take  from  60  to  70  days  to 
achieve  compliance  at  the  terminals  in 
New  York,  "The  record  also  indicates 
that  the  Colonial  Pipeline,  which 
supplies  at  least  20  percent  of  the 
gasoline  in  the  Northeast,  has  been 
shipping  9  psi  gasoline  since  March  1, 
1989. 

The  final  issue  involves  the  air  quality 
consequences  of  delaying  the  effective 
date.  EPA  should  not  delay  action  on  a 
SIP  revision  in  such  a  manner  as  would 
thwart  the  State's  intent  in  requesting 
the  SIP  revision.  New  York's  submittal 
of  the  RVP  SIP  revision  in  January  was 
clearly  aimed  at  getting  its  regulatory 
program  in  place  for  the  1989  ozone 
season.  Thus,  it  is  important  to  have  the 
effective  date  as  early  as  possible  in 
order  to  maximize  the  air  quality 
benefits  of  the  program  of  1989. 

In  deciding  to  make  this  action 
effective  on  June  30, 1989,  EPA  has 
attempted  to  balance  these  competing 
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interests.  EPA  believes  iie  June  30  date 
will  both  minimize  possible  difficulties 
the  industry  might  encoilnter  with  a 
shorter  lead-time  and  prbvide  citizens  in 
the  Northeast  as  much  relief  as  is 
practical  during  most  of  the  1969  ozone 
season.  Although  some  suppliers  may 
have  made  a  good  faith  ^ffort  to  comply 
with  the  May  1  effectiveldate  specifled 
in  the  New  York  proposll,  they  were 
under  nu  obligation  to  dj>  so  once  EPA 
preempted  the  New  Yori  requirement 
by  promulgating  federal  RVP  controls  on 
March  22, 1989.  The  Agehcy  cannot, 
therefore,  select  an  earlier  effective  date 
for  all  suppliers  based  on  the  voluntary 
action  of  a  few,  especially  considering 
that  the  time  between  \im  March  22 
federal  rulemaking  and  today's 
publication  is  critical  to  the  refiner/ 
supplier  planning  and  implementation 
process  regarding  fuel  delivery  for  the 
coming  summer.  I 

However,  because  refhers  have 
elready  begun  to  prepare  for  the  sale  of 
9  RVP  fuel  as  a  result  of  EPA's  approval 
of  the  Massachusetts,  Rhode  Island. 
Connecticut,  and  New  jisey  RVP  SIPs 
and  in  light  of  the  fact  thiat  these  states 
share  many  links  in  the  gasoline 
distribution  network,  the  Agency  does 
not  beheve  that  an  addiSonal  60  to  70 
days  lead-time  is  warranted.  This 
starting  date  in  New  Yow.  therefore, 
mirrors  the  starting  dateiin 
Massachusetts,  Rhode  I^and. 
Connecticut,  and  New  Jdrsey. 


11.  Should  EPA  reopen  < 
period  or  withdrawal  ar 
SIP  revision  in  Ught  of  F 
on  the  national  RVP  re 
challenge  to  the  rule  anc 
defects  in  the  March  pro 


ke  comment 

reproi>ose  this 
>A'8  Hnal  action 
ilation.  the  court 
other  alleged 
)osal7 


Comments.  EPA  receiijed  divergent 
comments  on  the  appropriate  process 
for  and  timing  of  a  final  action  on  New 
York's  SIP  revision.  Several  commenters 
argued  that  EPA  should  take  final  action 
as  soon  as  possible.  On  the  other  hand, 
other  commenters  felt  that  because  of 
numerous  allegedly  uivepolved  issues 
raised  in  their  substantive  comments, 
potential  air  quality  implications  of  the 
waiver  New  York  provided  for  the 
western  portion  of  the  State,  and  the 
pending  American  Petro  eum  Institute 
court  challenge  to  the  ru  e.  EPA  should 
at  a  minimum  repropose  action  on  the 
revision  to  deal  with  these  issues  before 
proceeding  to  final  actio^. 

Response.  EPA  concludes  that  given 
its  interpretation  of  the  iclevant  law  and 
the  seasonal  nature  of  the  New  York 
revisions,  the  Agency  should  proceed 
expeditiously  to  final  action  based  on 
the  record  currently  befdre  it.  EPA  is 
unpersuaded  by  the  claii  n  that 
circumstances  have  so  c  langed  since 


the  proposed  approval  of  the  New  York 
revisions  that  we  should  reopen  the 
conunent  period  or  withdraw  and 
repropose  this  action.  EPA's  NPR  for  the 
New  York  RVP  program  explicitly 
discussed  EPA's  final  action  on  the 
national  RVP  program  relevant  to  final 
action  on  the  State  program.  EPA  clearly 
presented  the  path  which  EPA  proposed 
to  follow  and  the  conclusions  which  we 
proposed  to  reach  in  light  of  the  final 
promulgation  of  federal  RVP  regulations. 
Furthermore,  in  the  final  Federal 
Register  notice  on  the  national  RVP 
program  EPA  expliciUy  discussed 
consideration  of  different  state  RVP 
control  programs. 

In  this  case  EPA  concludes  that  it  is 
not  necessary  to  issue  a  reproposal  prior 
to  taking  final  action.  EPA  believes  that 
it  has  adequately  responded  to  all  of  the 
substantive  comments  raised  by 
commenters  in  the  substantive 
discussions  presented  above.  Obviously, 
additional  analysis  on  such  technical 
issues  could  always  be  conducted. 
However,  administrative  agencies 
generally  have  the  discretion  to 
determine  when  issues  have  been  aired 
sufficiently  and  to  close  the  record  and 
proceed  to  final  action,  consistent  of 
course  with  the  need  to  act  in  a 
reasoned,  non-arbitrary  fashion 
( Vermont  Yankee  Nuclear  Power  v. 
N.R.D.C.,  435  U.S.  519,  554-555  (1978)). 

Commenters  argued  that  the  waiver 
granted  by  New  York  for  the  western 
portion  of  the  State  may  have  such 
significant  air  quality  implications  for 
the  rest  of  the  State  that  EPA  should 
delay  action  while  new  air  quality 
analyses  are  done  to  recalculate  the 
emission  reduction  benefits  of  the  RVP 
rule  in  the  eastern  portions  of  the  State. 
However.  New  York's  analyses  were 
based  on  the  effects  of  the  RVP  rule  in 
each  nonattainment  area,  such  that 
application  of  the  rule  in  only  certain 
portions  of  the  State  will  not  affect  the 
overall  emission  reductions  to  be 
achieved  in  any  one  area.  EPA  did 
indicate  in  its  proposal  that  it  believed 
New  York  had  made  the  RVP  rule 
effective  on  a  statewide  basis  in  order  to 
ensure  compliance  in  all  of  the  relevant 
nonattainment  areas  in  light  of  their 
scattered  geographical  distribution  and 
the  existing  gasoline  distribution 
system.  New  York  in  fact  exempted  the 
western  portion  of  the  State  based  upon 
supply  problems  particular  to  that 
region.  New  York  believes  that  the 
separate  distribution  system  that  serves 
the  eastern  half  of  the  State  will  have  no 
problem  supplying  adequate  quantities 
of  9  RVP  fuel,  and  that  application  of  the 
RVP  rule  throughout  his  area  is 
necessary  to  ensure  compliance.  Given 


these  facts  EPA  concludes  that  the 
waiver  for  the  western  half  of  the  State 
does  not  require  reproposaL 

Further,  EPA  should  not  delay  action 
on  a  SIP  revision  in  such  a  manner  that 
would  thwart  the  State's  intent  in 
requesting  the  SIP  revision.  In  this  case. 
New  York  has  submitted  a  seasonal 
requirement  that  since  currently 
preempted  must  be  approved  in  a  timely 
fashion  in  order  to  e^ectuate  the  state's 
intent  that  the  regulations  provide 
emission  reduction  benefits  in  the 
upcoming  summer  ozone  season. 
Therefore,  EPA  should  make  best  efforts 
to  act  on  the  information  available  to  it 
now  to  the  extent  that  it  is  adequate  or 
else  the  agency  would  thwart  the  State's 
intent  with  regard  to  the  1989  ozone 
season.  Since  EPA  has  concluded  that 
the  existing  record  is  sufficient,  EPA  can 
proceed  to  final  action  at  this  time 
based  on  that  record. 

Finally,  EPA  finds  no  reason  to  delay 
its  final  action  on  this  SIP  revision  due 
to  the  pending  court  challenge  to  the 
RVP  program.  The  lawsuit  is  merely 
pending,  and  until  such  time,  if  any,  as 
the  court  acts  to  overturn  the  program 
EPA  believes  it  is  appropriate  to 
proceed  with  action  on  the  program  as 
with  any  SIP  revision  requested  by  a 
state. 

Enforcement 

EPA's  proposal  of  the  New  York  SIP 
revision  indicated  that  there  was  a 
prpblem  with  the  test  method  section. 
The  regulation  required  that  fuel 
sampling  and  testing  shall  be  "by 
methods  acceptable  to  the 
Commissioner."  EPA  stated  that  such 
methods  must  include  the  EPA 
recognized  methods  contained  in  EPA's 
national  volatility  rule.  On  April  27. 
1989,  EPA  received  comments  from  the 
New  York  State  Department  of 
Enviroiunental  Conservation  which 
clarified  the  State's  test  method  section. 
In  these  comments,  the  State  identified 
the  methods  acceptable  to  the 
Commissioner  as  being  identical  to  the 
EPA  recognized  methods  and,  in 
addition,  committed  to  incorporating 
these  specific  methods  into  its  SIP  at  a 
future  date.  EPA  finds  that  its  concerns 
related  to  the  test  methods  were 
addressed  sufficienUy  by  the  State  and 
that  the  test  methods  section  is 
approvable. 

Final  Action 

EPA  is  approving  this  revision  to  the 
New  York  Ozone  State  Implementation 
Plan  to  control  gasoline  volatility, 
including  any  waivers  New  York  may 
grant  under  the  program.  EPA  has  also 
made  the  finding  that  the  New  York  SIP 


Federal  Regiater  /  Vol.  54.  No.  118  /  Wednesday,  June  21.  1989  /  Rules  and  Regulations        26041 


revision  meets  the  requirements  of 
section  211(c)(4)(C)  of  die  Act  for  an 
exception  to  federal  preemption. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  die  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  publication. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
reqiurements  [See  section  307(b](2)J. 

Effective  Date 

The  Administrator  has  determined 
that  there  is  good  cause,  within  the 
meaning  of  5  U.S.C.  section  553(d)(3),  to 
make  this  action  effective  less  than  30 
days  after  publication.  The  industry  has 
been  on  notice  since  the  Administrator 
approved  the  Massachusetts  RVP  SIP 
(54  FR 19173;  May  3, 1989)  that  die 
Administrator  was  inclined  to  approve 
inconsistent  state  RVP  rules  to  the 
extent  necessary  to  provide  for 
attainment.  Making  this  action  effective 
on  the  same  date  as  the  Massachusetts, 
Connecticut  Rhode  Island  and  New 
Jersey  RVP  rules  provides  the  industry 
with  a  uniform  effective  date  for  all  of 
the  state  rules  limiting  RVP  to  9.0  psi  in 
the  Northeast  In  addition,  postponing 


the  effective  date  beyond  June  30  would 
undermine  the  State's  ability  to  achieve 
the  reductions  in  1989  summer  ozone 
concentrations  for  which  the  R\T 
program  was  intended. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Ozone,  and  Incorporation  by  reference. 

Note. —  incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1982. 

Authority:  42  U.S.C  7401-7642. 

EPA  is  today  approving  the  New  York 
SIP  revision  pertaiiung  to  its  State 
gasoline  volatility  program. 

Date:  June  9, 1989. 
William  K.  ReiUy. 

Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Part  52  of  Chapter  I,  Tide  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— [AMENDED] 

Subpart  HH— New  York 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 


2.  Section  52.1670  is  amended  by 
adding  paragraph  (c)(79)  to  read  as 
follows: 

S  52.1670    Identification  of  plan, 
(c)  *  •  * 


(79)  Revisions  to  the  New  York  State 
Implementation  Plan  (SIP)  for  ozone 
submitted  on  January  31, 1989  and 
March  13, 1989  by  die  New  Yoric  State 
Department  of  Environmental 
Conservation  (NYSDEC)  for  its  state 
gasoline  volatility  control  program, 
including  any  waivers  under  the 
program  that  New  York  may  grant.  In 
1989,  the  control  period  will  begin  on 
June  30. 

(i)  Incorporation  by  reference: 
Subpart  225-3  of  Tide  6  of  die  Official 
Compilation  of  Codes,  Rules  and 
Regulations  of  the  State  of  New  York 
entitied  "Fuel  Composition  and  Use — 
Volatile  Motor  Fuels,"  adopted  on 
December  5. 1988,  and  effective  on 
January  4, 1989. 

(ii)  Additional  material:  April  27, 1989 
letter  from  Thomas  Jorhng,  NYSDEC,  to 
William  Muszynski,  EPA  Region  II. 

3.  The  table  in  9  52.1679  is  amended 
by  adding  a  new  entry  Subpart  225-3  in 
numerical  order  to  read  as  follows: 

S  52.1679    EPA-«pproved  New  York  State 
regulations. 


New  Yoik  State  regulation 


State  effective 
date 


Latest  EPA  approved  date 


Comments 


Subpvt  225-3,  "Fuel  Composition  and  Use— Volatile  Motor  1  /4/89     FR  date  and  citation  of  this  document.. 

Fuels.". 


Effective  date  6/30/89. 


[FR  Doc.  89-14396  Filed  6-20-89;  8:45  am] 

BILUNQ  CODE  U6»-90-«i 

40  CFR  Parts  60  and  61 
[FRL-3603-6] 

Standards  of  Performance  for  New 
Stationary  Sources  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutants;  Delegation  of  Authority  to 
the  State  of  Iowa 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation  of 

authority. 

summary:  This  notice  announces  an 
extension  of  previously-issued 
delegations  of  authority  for  the     • 
implementation  and  erdorcement  of  the 
federal  Standards  of  Performance  for 


New  Stationary  Sources  (commonly 
known  as  New  Source  Performance 
Standards  or  NSPS),  40  CFR  Part  60,  and 
the  federal  National  Emission  Standards 
for  Hazardous  Air  Pollutants  (NESHAP), 
40  CFR  Part  61.  The  action  which 
involved  EPA  and  the  state  of  Iowa 
added  two  (2)  NSPS  and  two  (2) 
NESHAP  categories  to  the  delegations  of 
authority.  Tu*:  state  of  Iowa  also 
updated  its  previously-delegated  NSPS 
categories  to  match  current  federal 
rules,  incorporating  any  amendments  or 
corrections  published  since  original 
promulgation  and  slightiy  modifying  the 
language  contained  in  the  state  rules  to 
match  current  federal  regulations.  The 
NSPS  delegation  now  includes  all 
categories  except  for  grain  elevators 
(Subpart  DD)  for  which  federal 
standards  have  been  promulgated  by  the 
EPA  through  January  29, 1988.  The 
NESHAP  delegation  now  includes  all 


categories  promulgated  through  March 
19, 1987,  except  for  those  covering  radon 
(Subparts  B  and  W),  radionuclides 
(Subparts  H,  I,  and  K],  and  asbestos 
renovation  and  demolition  (under 
Subpart  M). 

EFFECnVE  DATE:  May  24, 1989. 

ADDRESSES:  All  requests,  reports, 
applications,  submittals,  and  such  other 
commuiucations  required  to  be 
submitted  under  40  CFR  Part  60  or  Part 
61,  including  notifications  required  to  be 
submitted  under  Subpart  A  of  the 
regulations,  for  affected  facilities  or 
activities  in  Iowa  should  be  sent  to 
Chief,  Air  Quality  and  Solid  Waste 
Protection  Bureau.  Iowa  Department  of 
Natural  Resources  (IDNR),  Henry  A. 
Wallace  State  Office  Building.  900  East 
Grand,  Des  Moines,  Iowa  50319.  A  copy 
of  a!l  notices  required  by  Subpart  A  also 
must  be  sent  to  Director,  Air  and  Toxics 


26042        Federal  R  gister  /  Vol.  54,  No.  118  /  Wednesday.  June  21.  1989  /  Rules  and  Regulations 


Division.  U.S.  EPA.  Reg  on  VII,  726 

Minnesota  Avenue.  Kan  sas  City.  Kansas 

68101. 

FOn  RJflTNill  MTONMAT  ON  CONTACT: 

Mr.  Charles  W.  Whitmo  re.  Chief.  Air 
Compliance  Section.  Aii  Branch,  U.S. 
EPA,  Region  VII.  at  the  i  ibove  address  or 
by  calling  913-236-2896 IFTS  757-2896). 

•UPfUiMNTMiv  iNrowMATiONr  Sections 
111(c)  and  112(d)  of  the  Clean  Air  Act 
allow  the  Administrator  of  the  EPA  to 
delegate  to  any  state  government 
authority  to  implement  «nd  enforce  the 
standards  promulgated  by  the  agency 
under  40  CFR  Part  80  anjd  Part  61, 
respectively.  EPA  retains  concurrent 
authority  to  implement  ind  enforce  the 
delegated  standards.  Oii  August  20, 
1984.  EPA  and  the  state  of  Iowa  entered 
into  a  delegation  of  autljority  agreement 
whereby  Iowa  automatitally  receives 
authority  to  implement  ind  enforce 
federal  NSPS  and  NESHAP  standards 
upon  the  adoption  of  th<  •.  standards  by 
the  state  government.  (£  ee  50  FR  933.) 
Prior  to  August  2a  1984,  EPA  delegated 
to  the  state  of  Iowa  autl  ority  to 
implement  and  enforce  he  standards  for 
numerous  categories  in  various 
delegation  and  extension  of  authority 
actions.  The  action  described  below 
does  not  affect  these  previous 
delegation  or  extension  of  authority 
actions. 

On  March  20, 1969,  lo  «va  levised  its 
rules  to  adopt  by  refere  nee,  the 
standards  for  two  (2)  ac  ditional  NSPS 
and  two  (2)  additional  t  ESHAP 
regulations  promulgatet  by  EPA.  The 
adoption  action  and  reg^ilation  changes 
became  effective  on  MaV  24. 1989.  The 
IDNR  informed  EPA  of  tie  adoption 
action  in  a  letter  dated  April  25, 1989. 
EPA  subsequently  acknowledged  the 
adoption  and  the  corresponding 
delegation  of  authority  n  a  letter  to 
IDNR  on  May  10, 1960.  The  delegation 
occurred  under  the  tern  s  of  the  above- 
mentioned  August  20, 1(  64,  automatic 
delegation  of  authority  i  igreement 

EPA  hereby  notifies  u  iterested 
individuals  that,  effective  May  24, 1989. 
EPA  delegates  the  authorization  to 
implement  and  enforce  the  federally- 
established  standards  for  the  following 
additional  or  emended  ^tegories  to  the 
state  of  Iowa. 

NSPS  Adoptions 

Subpart  BBB— Rubbe  j  Tire 
Manufacturing  Industry  and 

Subpart  TTT— Indust  ial  Surface 
Coating:  Plastic  Parts  fo^  Business 
Machines. 


NESHAP  Adoptkms 

Subpart  N — Inorganic  Arsenic 
Emissions  from  Glass  Manufacturing 
Plants;  and 

Subpart  O— Inorganic  Arsenic 
Emissions  from  Primary  Copper 
Smelters. 

Effective  immediately,  all  reports, 
correspondence,  and  such  other 
communications  that  are  required  to  be 
submitted  under  the  NSPS  or  NESHAP 
regulations  for  facilities  or  activities  in 
Iowa  affected  by  the  amended 
delegations  of  authority  should  be  sent 
to  the  Iowa  Department  of  Natural 
Resources  at  the  above  address,  except 
as  noted  below.  A  copy  of  each 
notification  required  to  be  submitted 
under  Subpart  A  of  40  CFR  Part  60  or  61 
also  must  be  sent  to  the  Director,  Air 
and  Toxics  Division,  at  the  above 
address. 

Each  document  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  EPA  Region  VD  office. 

This  notice  is  issued  under  the 
authority  of  sections  111  and  112  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C 
7411  and  7412). 

Dated:  May  26, 1988. 
Monis  Kay, 

Regional  A  dwinistrator. 

[FR  Doc.  89-14679  Piled  6-20-89: 8:45  am] 
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40  CFR  Part  180 

[PP  8E3619. 8E3645/R1028;  FRL-3604-6] 

Pesticide  Tolerancee  for  Iprodione 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  amends  tolerances 
for  residues  of  the  fungicide  iprodione, 
its  isomer,  and  its  metabohte  in  or  on 
the  raw  agricultural  commodities 
cherries  (sweet),  nectarines,  peaches, 
and  plums  to  allow  residues  of  the 
pesticide  in  or  on  these  commodities 
resulting  from  postharvest  application. 
The  amendments  to  the  tolerances  for 
iprodione  were  requested  in  petitions 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 
EFFECTIVE  DATE:  June  21. 1989. 
AODRESS:  Written  obiections.  identified 
by  the  document  control  number  [PP 
8E3619. 8E3645/R1028],  may  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Room 
3708,  401  M  Street  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  MFORMATWN  CONTACT. 
By  mail:  Hoyt  Jamerson,  Emergency 


Response  and  Minor  Use  Section 
(H7505C).  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Room  716,  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703}-557-2310. 

SUPPLEMENTARY  INFORSfMTION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  April  26, 1969  (54  FR 
17966],  in  which  it  was  announced  that 
the  Interregional  Research  Project  No.  4 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231, 
Rutgers  University,  New  Brunswick,  NJ 
08903,  had  submitted  pesticide  petitions 
8E3619  and  8E3645  to  EPA  on  behalf  of 
Dr.  Robert  H.  Kupelian,  National 
Director,  IR-4  Project,  and  the  Cahfomia 
Agricultiiral  Experiment  Stations. 
The  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  amendments  to 
tolerances  established  for  the  combined 
residues  of  the  fungicide  iprodione  [3- 
(3,5-dichlorophenyI)-A^(l-melhylethyl)- 
2,4-dioxo-l-imidazoIidinecarboxamide]. 
its  isomer  [3-(l-methylethyl)-7V-(3,5- 
dichlorophenyl]-2,4-dioxo-l- 
imidazolidinecarboxamide],  and  its 
metabolite  [3-{3.5-dichlorophenyI)-2,4- 
dioxo-l-imidazolidinecarboxamide]in 
or  on  certain  raw  agricultural 
commodities.  IR-4  requested  that 
tolerances  established  for  residues  of 
iprodione  in  or  on  cherries  (sweet), 
peaches  (including  nectarines),  and 
plums  be  amended  to  allow  residues 
resulting  from  postharvest  application  at 
the  existing  tolerance  level  of  20  parts 
per  million  (ppm),  which  is  established 
for  residues  resulting  from  preharvest 
application  of  the  fungicide  to  these 
commodities. 

1.  PP8E3619.  Petition  submitted  on 
behalf  of  the  California  Agricultural 
Experiment  Station  propcwed  amending 
the  existing  tolerance  for  residues  of 
iprodione  on  sweet  cherries  at  20  parts 
per  million  (ppm)  to  allow  residues 
resulting  from  postharvest  use  of  the 
fungicide. 

2.  PP8E3645.  Petition  submitted  on 
behalf  of  the  California  Agricultural 
Experiment  Station  proposed  amending 
the  existing  tolerance  for  residues  of 
iprodione  on  peaches  (including 
nectarines)  and  plums  at  20  ppm  to 
allow  residues  of  the  fungicide  resulting 
from  postharvest  application  of  the 
herbicide. 

There  were  no  comments  ot  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 


Federal  Register  /  Vol  54.  No.  118  /  Wednesday,  [one  21,  1989  /  Rules  and  Regulations        26043 


The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerances  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  widiin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  frle  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiUty  Act  (Pub.  L  96- 
354.  94  Stat.  1164.  5  U.S.C  601-612),  Uie 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  lune  6. 1969. 
Douglas  D.  Campt. 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  PART  180  is 
amended  as  follows: 

PART  IWMAMENDEDl 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.399(a)  is  amended  by 
revising  the  entries  for  cherries  (sweet), 
nectarines,  peaches,  and  plums,  to  read 
as  follows: 

§180.399    ipro4ioiM;  tolerances  for 


Commodities 


Parts  p6f 

naMon 


C^erTies  (sweet)  (pte-  and  posthar- 
vest)  _ 

•  •  •  •  • 

Nectannes  (pre-  and  postharvest)- 

Peaches  (pre-  and  posttwrvest) 

•  •  •  ■  • 

Plums  (pre-  and  posttwrvest) 


20.0 
20.0 
20.0 
20.0 


(a)* 


[FR  Doc.  89-14884  Filed  6-20-89  8:45  am] 

BILUN6  CODE  M6a-«0-« 

40  CFR  PART  180 

[PP  9F3706/R1029;  FRL-3604-S] 

Pesticide  Toierances  for  H[2-(2,4- 
Dichlorophenyl)-4'Propyl- 1 ,3-Dioxolan- 
2-YL]  Methyt>1H-1,2.4-Triazole  and  Its 
Metabolites 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  This  document  estabUshes 
tolerances  for  residues  of  the  fungicide 
l-([2-(2,4-dichlorophenyl)-4-propyl-1.3- 
dioxolan-2-yl]  methylJ-l//-l,2,4-triazole 
and  its  metabolites  determined  as  2,4- 
dichlorobenzoic  acid,  in  or  on  certain 
raw  agricultural  commodities.  This 
regulation,  to  establish  the  maximum 
possible  level  for  residues  of  the 
fungicide  in  or  on  the  commodities,  was 
requested  by  Ciba-CJeigy  Corp. 
EFFECTIVE  DATE:  June  7, 1989. 
ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
9F3706/R1029],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  Hearing  Clerk  (A- 
110),  Environmental  Protection  Agency, 
Room  3708, 401  M  Street  SW., 
Washington,  DC  2046a 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Susan  Lewis,  Acting  Product 
Manager  (PM)  21,  Registration  Division 
(H-7505C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
Sti-eet  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Room  237.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703)- 
557-1900. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  February  22. 1989  (54  FR 
7597],  which  announced  that  Ciba-Geigy 
Corporation.  P.O.  Box  18300. 
Greensboro.  NC  27419.  had  submitted  a 
pesticide  petition  (9F3706)  to  EPA 
proposing  that  40  CFR  180.434  be 


amended  by  establishing  tolerances  for 
the  fungicide  l-(|2-{2.4-dichlorophenyl)- 
4-propyl-l,3-dioxolan-2-yllmethyl|-l-//- 
1.2,4-triazole  and  its  metabolites 
determined  as  2,4-dichlorobenzoic  acid 
and  expressed  as  parent  compoimd,  in 
or  on  the  commodities  grass  hay  at  5.0 
parts  per  million  (ppm)  and  grass  forage 
at  0.5  ppm.  EPA  issued  a  notice, 
published  in  the  Federal  Register  of 
April  19. 1989  (54  FR  15802),  which 
announced  that  the  petition  was 
subsequently  amended  by  Ciba-Geigy 
Corp.  by  retaining  the  previously 
proposed  tolerances  for  grass  hay  and 
grass  forage  while  proposing  to  increase 
the  established  tolerance  level  for 
kidney  and  liver  of  cattie.  goats,  hogs, 
horses,  and  sheep  to  2.0  ppm.  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  March  15, 1989  (54  FR  10715], 
which  announced  that  Ciba-Geigy 
amended  the  petition  by  proposing  a 
tolerance  for  residues  of  the  fungicide 
for  the  commodity  grass  seed  screenings 
at  10.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  include: 

1.  Plant  and  animal  metabolism 
studies. 

2.  Residue  data  for  crop  and  livestock 
commodities. 

3.  Two  enforcement  methodologies 
and  a  multiresidue  method  of  analysis. 

4.  A  rat  oral  lethal  dose  (LDso)  with  an 
LDso  1,517  milligrams/kilogram  (mg/kg) 
of  body  weight 

5.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  12 
mg/kg/day. 

6.  A  90-day  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kg/day. 

7.  A  rabbit  teratology  study  with  no 
maternal  toxicity  or  developmental 
toxicity  up  to  and  including  180  mg/kg 
(highest  dose). 

8.  A  rat  teratology  study  with  a 
maternal  toxicity  NOEL  of  100  mg/kg/ 
day  and  no  developmental  toxicity  up  to 
and  including  300  mg/kg/day  (highest 
dose). 

9.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  125 
mg/kg/day  (highest  dose)  and  a 
developmental  NOEL  of  25  mg/kg/day. 

10.  A  1-year  dog  feeding  study  with  a 
NOEL  of  1.25  mg/kg  of  body  weight 
(bw)/day. 

11.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  5 
mg/kg/day  with  no  oncogenic  potential 
under  the  conditions  of  the  study  up  to 
and  including  approximately  260  mg/kg. 
the  highest  dose  tested. 

12.  A  2-year  mouse  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  15 
mg/kg/day  and  with  a  statistically 
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significant  increase  in  coinbined 
adenomas  and  carcinomas  of  the  liver  in 
male  mice  at  approximati  sly  375  mg/kg, 
the  highest  dose  tested. 

13.  Ames  test  with  and  without 
activation,  negative. 

14.  A  mouse  dominant-  ethal  assay, 
negative. 

15.  Chinese  hamster  nucleus  anomaly, 
negative. 

16.  Cell  transfonnation  assay, 
negative. 

Data  currently  lacking  are  additional 
animal  metabolism  and  Held  residue 
studies.  i 

The  Agency  carried  ou|  a  weight-of- 
the-evidence  review  of  al  relevant  data 
and  concluded  that  the  fiingicide  is  a 
Category  C  oncogen  (possible  human 
carcinogen  with  limited  evidence  of 
carcinogenicity  in  animal  b  in  the 
absence  of  human  data),  rhis  conclusion 
was  based  on  a  determin  ition  that  there 
was  evidence  of  oncogen  city  in  only  a 
single  species  and  sex.  There  was  a 
statistically  significant  increase  in 
combined  adenomas  andj  carcinomas  of 
the  liver  in  male  mice  at  me  highest 
dose  tested.  The  Agency  concludes  that 
propiconazole  was  negative  for  <- 

oncogenicity  in  the  rat.    J 

The  Agency  has  evaluated  dietary 
exposure  to  the  fungicida  residues  for 
the  commodities  proposed  and  for  the 
commodities  which  have  established 
tolerances  using  data  on  anticipated 
residues.  Available  data  indicate  that 
approximately  25  to  35  percent  of  the 
told!  U.S.  grass  grown  fot  seed  acreage 
is  treated  with  the  fungicide.  The 
livestock  dietary  burden  Was  calculated 
using  anticipated  residuas  in  feed  items 
multiplied  by  the  expected  percent 
contribution  to  the  diet  atid  the 
maximum  percent  of  the  trop  that  is 
treated.  This  dietary  burden  was  then 
compared  with  available  data  from 
feeding  studies  to  detennine  anticipated 
residues  in  meat  and  mil|L.  Using  an         ' 
upper  bound  oncogenic  dotency 
estimate  of  0.079  (mg/k  gtf  day)  ' 
developed  from  a  Weibull  82  model  the 
upper  limit  on  dietary  oncogenic  risk  is 
calculated  to  be  in  the  rapge  of  1 
incidence  in  a  million  (IC  ^  using 
anticipated  residues. 

Based  on  the  NOEL  of  1.25  mg/kg  bw/ 
day  in  the  1-year  dog  stuqy  and  a 
hundredfold  safety  factor,  the 
acceptable  daily  intake  (jADI)  has  been 
set  at  0.013  mg/kg  bw/d^y  for  the  U.S. 
population.  The  theoreti^l  maximum 
residue  contribution  (TMRC)  of  0.001073 
mg/kg  bw/day  was  calculated  from 
existing  tolerances.  The  Current  action 
will  increase  the  TMRC  \>y  0.000038  mg/ 
kg  bw/day.  These  tolerahces  and 
previously  established  t(  lerances  utilize 
a  total  of  8  percent  of  th(  AOI.  The 


TMRC  assumes  that  residue  levels  are 
at  the  established  tolerances  and  that 
100%  of  the  crop  is  treated. 

There  are  no  regulatory  actions 
pending  against  the  registration  of  the 
fungicide.  The  metabolism  of  the 
fungicide  in  plants  and  animals  is 
adequately  understood  for  purposes  of 
the  tolerances  set  forth  below.  Two 
analytical  methods,  including  gas  liquid 
chromatography  equipped  with  an 
electron  capture  detector,  are  available 
for  enforcement  purposes.  Method  AG- 
454A  for  crops  and  AG-517  for  livestock 
commodities  both  determine  the  parent 
compound  per  se  and  metabolites  as 
2,4-Hdichlorobenzoic  acid  expressed  as 
parent  compound.  Because  of  the  long 
lead  time  from  establishing  these 
tolerances  to  publication  of  the 
enforcement  methodologies  in  the 
"Pesticide  Analytical  Manual  Volume 
II."  the  analytical  methodologies  are 
being  made  available  in  the  interim  to 
anyone  interested  in  pesticide 
enforcement  when  requested  by  mail 
from: 

Calvin  Furlow,  Public  Information 
Branch.  Field  Operations  Division 
(H7506C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  242.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703)- 
557-4437. 

The  pesticide  is  useful  for  the  purpose 
for  which  the  tolerances  are  sought. 
Based  on  the  information  cited  above, 
the  Agency  has  determined  that 
establishing  the  tolerances  for  residues 
of  the  pesticide  in  or  on  the  Usted 
commodities  will  protect  the  public 
health.  Therefore,  tolerances  are 
established  as  set  forth  below.  These 
tolerances  will  expire  2  years  from  the 
date  of  publication  of  the  final  rule. 
Available  data  are  inadequate  to 
completely  characterize  metabolism  in 
nmiinants  and  residue  data  are 
considered  inadequate  due  to 
insufficient  geographic  and  grass  species 
representation.  The  tolerance  levels 
were  calculated  to  assure  tolerances 
would  not  be  exceeded  and  residue  data 
is  available  for  Oregon  where  the 
majority  of  grass  for  seed  is  grown. 
Based  on  the  review  of  the  animal 
metabolism  and  field  residue  studies, 
the  Agency  will  determine  whether  the 
issuance  of  a  permanent  tolerance  is 
appropriate. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 


specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sou^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toleance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect 

List  of  Subjects  in  40  CFR  Part  180 

Adminisfrative  practice  and 
procedures.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  June  7, 1989. 
Douglas  D.  Campt, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENDED1 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21U.S.C.  346a  and  371. 

2.  Section  180.434  is  amended  by 
adding  and  alphabetically  inserting 
entries  for  grass,  forage;  grass,  hay;  and 
grass  screenings;  and  by  revising  the 
entries  for  kidney  and  liver  of  cattle, 
goats,  hogs,  horses,  and  sheep,  to  read 
as  follows: 

§180.434    H(2-<2.4-Dichlorophenyl)-4- 
propyt-1,3-dioxolaf>-2-y1]fnetttyl)-1H-1A4- 
triezot;  tolerancee  for  residue*. 


Commodities 


Parts 
per 


Exptratiort  date 


Cattle,  kidney. 


Cattle.  Nver. 


^0    llnsert  date  2 
years/root 
publication  of 
finatrvtein 
Federal 
Register] 

2.0  Do. 
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P«ts 

Commodities 

per 
millKxi 

Expiratkx)  date 

Goats,  kidney 

2.0 

imserta^i 
yeafBtrom 
puMcaHon  of 
fh)alnjtein 
Federal 
Register] 

Goats.  irver.._ 

2.0 

Do. 

Grass,  forage .    

0.5 

Da 

Grass,  hay 

5.0 

Do. 

Grass,  seed 

10.0 

Do. 

screenings. 

Hogs,  kidney 

2.0 

Da 

Hogs,  liver 

2.0 

Da 

Horses,  kidney 

2.0 

Do. 

Horses,  liver 

2.0 

Do. 

•                            • 

e 

•             • 

Sheep,  kidney 

zo 

Vnsertdate2 
yearatrom 
pii)lication  of 
ftnalnOem 
Federal 
Register]. 

Sheep,  Nver 

zo 

Da 

|FR  Doc.  89-14683  Filed  6-20-89;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

43  CFR  Part  952 

Acquisition  Regulations;  Government 
Travel  Discounts  to  Cost 
Reimbursement  Type  Contractors 

agency:  Department  of  Energy  (DOE). 
ACTION:  Final  Rule;  correction. 

summary:  On  April  25, 1989,  at  54  FR 
17734,  the  Departinent  of  Energy  (DOE) 
published  in  the  Federal  Register 
regulations  amending  the  Department  of 
Energy  Acquisition  Regulation  (DEAR). 
These  regulations  implemented  General 
Services  Administration  (GSA)  Bulletin 
Federal  Property  Management 
Regulations  (FPMR)  A-95.  Availability 
of  Government  Travel  Discounts  to  Cost 
Reimbursement  Type  Contractors.  In 
that  document  the  contract  clause  tiUe 
and  date  were  inadvertentiy  omitted  in 
section  952.251-70.  This  document 
corrects  that  omission. 

EFFECTIVE  DATE:  April  25.  1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Gwen  Cowan.  Business  and  Financial 
Policy  Division  (MA-422).  Office  of  the 
Deputy  Assistant  Secretary  for 
Procurement  and  Assistance 
Management.  Washington.  DC  20585. 
(202)  586-8159. 


List  of  Subjects  in  48  CFR  Part  952 

Government  procurement 
BertoD  J.  Roth, 

Deputy  Assistant  Secretary  for  Procurement 
and  Assistance  Management 

PART  952-SOUaTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  The  authority  citation  for  Part  952 
continues  to  read  as  follows: 

Authority:  Section  161  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2201),  and 
Section  644  of  the  Department  of  Energy 
Organization  Act,  Pub.  L  95-91  (42  U.S.C. 
7254). 

2.  In  section  952.251-70,  the 
introductory  paragraph  to  the  section, 
the  title  and  date  of  the  clause,  and  the 
introductory  paragraph  to  the  clause  are 
corrected  to  read  as  set  forth  below: 

952.251-70    Contractor  emptoyee  travel 
discounts. 

As  prescribed  in  Subpart  951.70.  the 
following  provision/clause  will  be 
included  in  all  cost-reimbursable 
solicitations  and  resulting  contracts,  or 
contract  modifications,  as  applicable. 

Contractor  Employee  Travel  Discounts  (April 
1969) 

Consistent  with  contract-authorized  travel 
requirements,  contractor  employees  shall 
make  use  of  the  travel  discounts  offered  to 
Federal  travelers,  through  use  of  contracted 
airlines  discount  air  fares,  hotels  and  motels 
lodging  rates  and  car  rental  companies,  when 
use  of  such  discounts  would  result  in  lower 
overall  trip  costs  and  the  discounted  services 
are  reasonably  available  to  contractor 
employees  performing  official  Government 
contract  business.  Vendors  providing  these 
services  may  require  that  the  contractor 
employee  traveling  on  Government  business 
be  furnished  with  a  letter  of  identification 
signed  by  the  authorized  contracting  ofHcer. 
***** 

[FR  Doc.  89-14589  Filed  6-20-89;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sut>-No.  20)] 

Rail  Abandonments— Avoldabillty  of 
Property  Tax  Expense  Under  the  Unit 
Method  of  Assessment 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  instituted 
this  rulemaking  proceeding  in  a  decision 
served  September  15. 1988  (53  FR  36081. 


September  16, 1988).  to  reconsider  the 
avoidability  of  property  taxes  in 
abandonment  and  subsidy/purchase 
proceedings.  Upon  consideration  of  the 
comments,  we  have  decided  to  adopt 
final  rules  as  set  forth  below. 

This  action  was  necessary  because 
our  existing  rules  did  not  accuirately 
reflect  the  tax  consequences  of  an 
abandonment  occurring  in  a  State  that 
taxes  real  property  on  a  non-ad  valorem 
basis.  The  rules  were  confusing  and 
incomplete  and  to  the  carrier's 
evidentiary  presentation  and  the  options 
available  to  protestants. 

The  rules  we  are  adopting  clarify  and 
simplify  the  existing  rules  and  allocate 
the  burden  of  proof.  The  intended  effect 
is  to  allow  a  more  accurate 
determination  of  the  avoidable  costs  of 
rail  operations  in  connection  with  rail 
abandonment  and  subsidy/purchase 
proceedings. 

EFFECTIVE  DATE:  The  rules  are  effective 
July  21, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202]  275-7245,  (TDD 
for  hearing  impaired;  (202)  275-1721]. 

SUPPLEMENTARY  INFORMATION:  The  final 

rules  are  set  forth  below.  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.]. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  carriers 
will  be  least  affected  because  they 
typically  operate  within  the  fewest 
number  of  States.  Small  protestants  will 
benefit  from  our  realignment  of  the 
evidentiary  burden. 

This  action  will  not  significa::tly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Poxt  1152 

.   Administrative  practice  and 
procedure;  Railroads. 

Authority:  5  U.S.C.  553  and  49  U.S.C.  1C321. 
10362, 10903, 10904,  and  10905. 

Decided:  June  5, 1989. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lamboley,  and  Phillips  Commissioner 
Andre  concurred  with  a  separate  expression. 
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Commissioner  Lamboiey  dii  sented  in  part 
with  a  separate  expression. 
NoraU  R.  McCm. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49,  Chapter  X.  Part  1152 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 


IS  follows:       I 
2— ABANOOffUE 


PART  1152— ABANOOflUENT  AND 
DISCONTINUANCE  OF  flAIL  UNES 
AND  RAIL  TRANSPORTykTION  UNDER 
49  U.S.C.  10903 

1.  The  authority  citaticki  for  Part  1152 
continues  to  read  as  foUdws: 

Authority:  5  U.S.C  553.  59  and  704;  11 
U.S.C  1170;  16  U.S.C  1247((|);  and  49  U.S.C. 
10321. 10362. 10S05, 10803.  lj»04. 10905. 10906. 
11161. 11162  and  11163. 

t11S2J1    lAmMKM]       I 

2.  Section  1152^(j)(l)  is  amended  by 
removing  the  last  sentence  and  revising 
the  first  sentence  to  react  as  follows: 

(J)  *  *  * 

(i)  The  assigned  costs  tnder  this 
subsection  shall  be  the  net  systemwide 


property  tax  savings  resulting  from  the 
abandonment,  calculated  as  set  out 
below,  if  the  applicant-carrier  intends 
subsequently  to  sell  or  otherwise 

dispose  of  the  abandoned  properties. 

*  •  * 

3.  Section  1152.32(j)  (2).  (3)  and  (4)  are 
revised  to  read  as  follows: 

91152^    CalcuUrtlon  of  avoidabto  costs. 

U)*  *  * 

(2)  In  States  where  a  true  ad  valorem 
tax  is  levied  on  real  property  (such  a 
track,  land,  buildings,  and  other 
facilities),  applicant  must  a^irm  that  the 
ad  valorem  method  applies  and  must 
substantiate  the  amount  of  property 
taxes  levied  against  the  property  on  the 
line  segment. 

(3)  In  States  where  the  ad  valorem 
method  is  not  employed,  applicant  must 
describe  the  applicable  property  tax 
methodology  if  it  is  claiming  the  local 
property  tax  as  an  avoidable  cost  of 
operations.  Additionally,  it  must 
substantiate  with  evidence  and 


computations  the  actual  Statewide  tax 
savings  attributable  to  the 
abandonment. 

(4)  Any  property  tax  properly 
substantiated  under  paragraphs  (f)(2)  or 
(3)  of  this  section  shall  be  presumed  to 
represent  systemwide  savings  to  the 
carrier.  Protestants  may  rebut  this 
presumption  by  presenting  evidence:  (i) 
That  property  taxes  in  those  States 
where  the  carrier  operates  that  are  not 
involved  in  the  abandonment  will 
increase  significantly  because  of 
reassessments  attributable  to  the 
abandonment;  or  (ii)  that  a  significantly 
higher  property  tax  will  be  levied 
against  a  retained  portion  of  the 
abandoned  property.  If  applicant  does 
not  refute  protestant's  evidence,  it  may 
claim  avoidable  property  taxes  only  if, 
and  to  the  extent,  it  proves  systemwide 
property  tax  savings. 


[PR  Doc.  89-14655  Filed  6-20-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  Vne  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nuiking  prior  to  Vne  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  89-NM-69-AD] 

Airworttilness  Directives;  Boeing  of 
Canada,  Ltd.,  de  Havilland  Division, 
Model  DHC-8-100  Series  Airplanes 

agency:  Federal  Aviation 
Adminisfration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposed  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  de  Havilland 
Model  DHC-8-100  series  airplanes, 
which  would  require,  as  an  interim 
measure,  the  installation  of  a  placard  on 
the  door  of  certain  wardrobe  assemblies 
limiting  the  use  of  the  wardrobe  as  a 
coat  rack  only,  and  subsequent 
modification  of  the  door  latch.  This 
proposal  is  prompted  by  a  report  of  a 
wardrobe  door  which  became  unlatched 
and  allowed  the  contents  to  shift  into 
the  path  of  the  flight  crew  door, 
preventing  it  from  being  opened.  This 
condition,  if  not  corrected,  could  hinder 
the  emergency  evacuation  of  the 
airplane. 

DATE:  Comments  must  be  received  no 
later  than  August  7, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
69-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Boeing  of  Canada,  Ltd.. 
de  Havilland  Division,  Garrett 
Boulevard.  Downsview,  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  FAA, 
New  England  Region,  New  York  Aircraft 


Certification  Office,  ANE-173;  telephone 
(516)  791-6420.  Mailing  address:  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue  Room  202,  Valley  Stream,  New 
York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  Kallis,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  a  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  specified  above  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposals  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-6»-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Transport  Canada,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  de  Havilland 
Model  DHC-8-100  series  airplanes. 
There  has  been  one  report  where  an 
airplane  experienced  the  collapse  of  the 
right  main  landing  gear  while  taxiing  to 
takeoff.  This  caused  the  wardrobe  door 
to  become  unlatched  and  snap  open.  An 
improperly  stowed  ice  chest  then  shifted 


and  blocked  the  flight  crew  door. 
Further  investigation  revealed  that  the 
waist-high  wardrobe  door  does  not 
always  latch  properly,  especially  if  the 
closing  procedure  consists  of  a  gentle 
push  at  the  top  only.  This  condition,  if 
not  corrected,  could  result  in  the 
hindrance  of  an  emergency  evacuation. 

Boeing  of  Canada,  Ltd.,  de  Havilland 
Division,  has  issued  Service  Bulletin  No. 
8-25-35.  Revision  B,  dated  January  27. 
1989,  which  describes  procedures  for 
modification  of  the  wardrobe  door  latch 
ana  strikers.  This  modification  consists 
of  an  additional  "Vi-tum"  latch  and  top 
and  bottom  modified  striker-plates. 
Transport  Canada  has  issued 
Airworthiness  Directive  CF-88-24 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require,  as  an  interim  measure, 
installation  of  a  placard  to  indicate 
restriction  of  the  use  of  the  wardrobe  as 
a  coat  rack  only,  and  subsequent 
modification  of  the  door  latch  in 
accordance  with  the  service  bulletin 
previously  described. 

It  is  estimated  that  42  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  modification  parts  would 
be  provided  by  the  manufacturer  at  no 
cost  to  the  operator.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$13,440. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
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is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  'iignlflcant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11»34;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  pubstanUal 
number  of  small  entities  tender  the 
criteria  of  the  Regulatory  flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjects  in  14  CFRj  Fart  39 

Air  transportation.  Airdraft.  Aviation 
safety,  Safety. 


The  PropoMd  Amen 

Accordingly,  pursuant  fo  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 

proposes  to  amend  Part  39  of  the 

Federal  Aviation  Regulat^na  (14  CFR 
Part  39)  as  follows: 

PART  3»-(  AMENDED! 

1.  The  authority  citatioA  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(^,  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuary  12. 1963):  and  14  CFIt  11-89. 

{39.13   [Amended] 

2.  Section  39.13  is  ametded  by  adding 
the  following  new  airworuiiness 
directive: 

Boains  of  Canada.  Ltd.,  da  I^vUland 

DivisioD:  Applies  to  Mo4el  DHC-8-100 
series  airplanes.  Serial  IVumbers  3 
througli  106  inclusive,  equipped  %vith 
wardrobe  assembly  825|0145, 
certificated  in  any  cate^ry.  Compliance 
is  required  as  indicatedJ  unless 
previously  accomplished. 
To  prevent  the  wardrobe  door  from 
becoming  unlatched  and  allqwing  the  shifting 
of  conlenU  into  the  path  of  die  flight  crew 
door,  thereby  hindering  eme^ency 
evacuatioa  accomplish  the  |ollo«ving: 

A  Within  15  days  after  th«  effective  dale 
of  this  AD,  Install  a  placard  on  the  wardrobe 
door,  stating  the  following:  '^THIS 
WARDROBE  IS  RESTRICT!  D  FOR  USE  AS 
A  COAT/GARMENT  RACK  ' 

B.  Within  60  days  after  thi  i  effective  date  of 
this  AD.  modify  the  wardrot  e  door  latch  and 
strikers,  in  accordance  with  Boeing  of 
Canada.  Ltd..  de  Havilland  I  livision.  Service 
Bulletin  No.  8-25-35,  Revisit  n  "B."  dated 
January  27. 1989.  Once  this  i^iodification  is 
accomplished,  the  placard  required  by 
paragraph  A.,  above,  may  b#  removed. 

C.  An  alternate  means  of  compliance  which 
provides  an  acceptable  leve)  of  safety  may  be 
used  when  approved  by  the  Manager.  New 
York  Aircraft  Certification  Office.  FAA.  New 
England  Region.  I 

Notr.  The  request  should  (>e  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (1>MI),  who  will  either  concur  or 


comment  and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada,  Ltd.,  de 
Havilland  Division,  Garrett  Boulevard, 
Downsview,  Ontario  M3K  1Y5,  Canada. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattie, 
Washington,  or  the  FAA,  New  England 
Region.  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue. 
Room  202,  Valley  Stream.  New  York. 

Issued  in  Seattle,  Washington,  on  June  8, 
1989. 
Damll  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-14627  Filed  B-20-89;  8:45  am] 
WUINO  COM  4«1»-t9-M 


14  CFR  Part  39 
[Docket  No  M-NM-SS-AO] 

Airworthinete  Directivee:  Boeing 
Model  727  Seriee  AJrplanee 

AOENCY:  Federal  Aviation 
Administi'ation  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM]. 

SUINMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  which  would  require 
repetitive  inspections  and  repair,  if 
necessary,  of  the  inboard  trailing  edge 
flaps  inboard  track.  This  proposal  is 
prompted  by  reports  of  corrosion  and/or 
cracking  of  the  flap  tracks.  This 
condition,  if  not  corrected,  could  lead  to 
failure  of  the  flap  track  and  possible 
separation  of  the  inboard  trailing  edge 
flap. 

DATE:  Comments  must  be  received  no 
later  than  August  B,  1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Dockets  No.  89- 
NM-83AD.  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington 
98168.  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  SeatUe.  Washington  98124.  This 
information  may  be  examined  at  die 


FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Kathi  N.  Ishimaru,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1525. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  0-68966,  Seattie.  Washington 
98168. 

SUPPI.EMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of  the 
proposed  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-83-AD."  The 
post  card  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

DiacuMion 

There  have  been  several  incidents 
involving  corrosion  and/or  cracking  of 
the  inboard  trailing  edge  flaps  inboard 
track  on  Model  727  airplanes.  The 
reported  incidents  have  been  attributed 
to  stress  corrosion.  These  conditions  if 
not  corrected,  could  lead  to  failure  of  the 
flap  track  and  possible  separation  of  the 
affected  inboard  trailing  edge  flap. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  727-57-0178. 
Revision  1.  dated  January  19, 1989. 
which  describes  procedures  for 
inspection  of  the  inboard  trailing  edge 
flaps  inboard  track  for  cracks  and 
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corrostion.  and  specific  repair 
procedures. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  tiD  is  proposed 
which  would  require  repetitive 
inspection,  and  repair,  if  necessary,  of 
the  inboard  trailing  edge  flaps  inboard 
track  in  accordance  with  the  service 
bulletin  previously  described.  If  cracking 
or  corrosion  exceeds  certain  limits,  the 
flap  track  would  be  required  to  be 
replaced. 

The  FAA  has  determined  that  long 
term  continued  operational  safety  will 
be  better  assured  by  actual  modification 
of  the  airframe  to  remove  the  source  of 
the  problem,  rather  than  by  repetitive 
inspections.  Therefore,  the  FAA  has 
issued  additional  rulemaking  which 
proposes  to  require  operators  to 
accomplish  the  modification  identified 
in  paragraph  D.  of  this  Notice  and,  thus, 
terminate  the  repetitive  insepction 
requirement.  The  proposal,  contained  in 
Docket  89-NM-60-AD  (54  FR  22302; 
May  23, 1989),  is  a  result  of  the 
recommendations  of  the  Aging  Aircraft 
Task  Force,  sponsored  by  the  Air 
Transport  Association  (ATA)  of 
America,  the  Aerospace  Industries 
Association  (AIA),  and  the  FAA;  it 
proposes  the  instalUation  of  numerous 
terminating  modifications  related  to  a 
number  of  service  bulletins  applicable  to 
Model  727  airplanes,  to  be  accomplished 
within  4  years  or  75.000  flight  cycles, 
whichever  occurs  later. 

There  are  approximately  1.695  Model 
727  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet  It  is 
estimated  that  1.172  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  29 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,359,520. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 


have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  727  series  airplanes 
certiHcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  separation  of  an  inboard 
trailing  edge  flap  due  to  corrosion  or  cracking 
of  the  inboard  track,  accomplish  the 
following: 

A.  For  airplanes  with  flap  tracks  that  have 
neither  the  repair  nor  the  preventative 
modification  installed,  as  specifled  in  Boeing 
Service  Bulletin  727-27-117,  Revision  5,  dated 
January  30, 1981,  or  earlier  revisions, 
accomplish  the  following: 

1.  Inspection 

a.  Accomplish  the  following  inspections 
prior  to  (1)  or  (2),  below,  whichever  occurs 
later 

(1)  prior  to  the  accumulation  of  7,000  flight 
cycles  or  5  years  since  manufacture, 
whichever  occurs  first;  or 

(2)  within  the  next  500  flight  cycles  or  6 
inonths  after  the  effective  date  of  this  AD, 
whichever  occurs  first 

b.  Accomplish  either  of  the  following 
inspections: 

(1)  Perform  a  close  visual  inspection  for 
cracks  and  corrosion  of  the  inboard  trailing 
edge  flaps  inboard  track  in  the  area  where 
the  flap  tracks  attach  to  the  main  landing 
gear  beam.  Repeat  this  inspection  at  intervals 
not  to  exceed  3,000  flight  cylces  or  18  months, 
whichever  occurs  first. 

(2)  Perform  a  visual  and  magnetic  particle 
inspection  for  cracks  and  corrosion  in  the 
flap  track,  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-57-0178.  Revision 
1,  dated  January  19, 1989.  Repeat  these 
inspections  at  intervals  not  to  exceed  9,000 


flight  cycles  or  6  years,  whichever  occurs 
first. 
2.  Repair 

a.  If  cracks  or  corrosion  are  detected  as  a 
result  of  the  insppctions  required  by 
paragraph  A.l.b.  above,  and  do  not  exceed 
the  limits  specified  in  Figures  1  or  3  of  Boeing 
Service  Bulletin  727-57-0178.  Revision  1. 
dated  January  19. 1989.  prior  to  further  flight, 
repair  in  accordance  with  the  service  bulletin. 
If  the  crack  extends  into  the  flap  track  web. 
inspect  the  crack  using  a  borescope  and 
conduct  a  close  visual  inspection  in 
accordance  with  paragraph  A.l.b(l).  above, 
at  intervals  not  to  exceed  2.000  flight  cycles 
or  one  year,  whichever  occurs  first  If  crack 
growth  occurs,  repair  in  accordance  with  this 
paragraph  or  A.2.b.,  below. 

b.  If  cracks  or  corrosion  are  detected  which 
exceed  the  Umits  specified  in  Figures  1  or  3  of 
Boeing  Service  Bulletin  727-57-0178,  Revision 
1.  dated  January  19, 1989,  prior  to  further 
fliglit,  replace  the  falp  track. 

B.  For  airplanes  with  flap  tracks  which 
have  the  preventative  modfifcation  installed 
in  accordance  with  Boeing  Se;-vice  Bulletin 
727-57-117,  Revision  5,  dated  January  30. 
1981,  or  earlier  revisions,  accomplish  the 
following: 

1.  Inspection 

a.  Accomplish  the  following  inspections 
prior  to  (1)  or  (2).  below,  whichever  occurs 
later 

(1)  within  the  next  9.000  flight  cycles  or  6 
years  since  modification,  whichever  occurs     - 
first;  or 

(2)  within  the  next  500  flight  cycles  or  6 
months  after  the  effective  date  of  this  AD, 
whichever  occurs  first 

b.  Accomplish  either  of  the  following 
inspections: 

(1)  Perform  a  close  visual  inspection  for 
cracks  and  corrosion  of  the  inboard  trailing 
edge  flaps  inboard  track  in  the  area  where 
the  flap  tracks  attach  to  the  main  landing 
gear  beam.  Repeat  this  inspection  at  intervals 
not  to  exceed  3,000  flight  cycles  or  18  months, 
whichever  occurs  first. 

(2)  Perform  a  visual  and  magnetic  particle 
inspection  for  cracks  and  corrosion  in  the 
flap  track,  in  accordance  with  Figure  1  of 
Boeing  Service  Bulletin  727-57-0178,  Revision 
1,  dated  January  19, 1989.  Repeat  this 
inspection  at  intervals  not  to  exceed  9.000 
fli^t  cycles  or  6  years,  whichever  occurs 
first. 

2.  Repair 

a.  If  cracks  or  corrosion  are  detected  as  a 
result  of  the  inspections  required  by 
paragraphs  B.l.b..  above,  and  do  not  exceed 
the  limits  specified  in  Figures  1  or  3  of  Boeing 
Service  Bulletin  727-57-0178,  Revision  1, 
dated  January  19. 1989.  prior  to  further  flight, 
repair  in  accordance  with  the  service  bulletin. 
If  the  crack  extends  into  the  flap  track  web, 
inspect  the  crack  using  a  borescope  and 
conduct  a  close  visual  inspection  in 
accordance  with  paragraph  B.l.b(l),  above,  at 
intervals  not  to  exceed  2.000  flight  cycles  or 
one  year,  whichever  occurs  first.  If  crack 
growth  occurs,  repair  in  accordance  %vith  this 
paragraph  or  B.2.b.,  below. 

b.  If  cracks  or  corrosion  are  detected  whi  ;h 
exceed  the  limits  specified  in  Figures  1  or  s  A 
Boeing  Service  Bulletin  727-57-0178.  Revision 
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1,  datod  luiiMry  19. 1988.  prior  to  further 
flight  r«plac«  the  flap  track. 

C  For  airplanet  with  flap  tfacka  that  have 
been  repaired  with  the  splice  plate  in 
accordance  with  Boeing  Service  Bulletin  727- 
S7-117.  Revision  5,  dated  Janiiary  3a  1981,  or 
earlier  revision*,  accomplish  the  following: 

1.  Inapection  I 

a.  Accomplish  the  following  prior  to  (1)  or 
(2),  below,  whichever  occurs  later 

(1)  within  the  next  9.000  fli^t  cycles  or  0 
years  since  modification,  whithever  occurs 
first:  or 

(2)  within  the  next  SOD  flight  cycles  or  6 
months  after  the  effective  date  of  this  AO. 
whichever  occurs  first  i 

b.  Perform  a  visual  and  magnetic  particle 
inspection  for  cracks  and  conosion  in  the 
flap  track,  in  accordance  witl  Figure  1  of 
Boeing  Seivlce  Bulletin  727-8  '-<n78,  Revision 
1.  dated  January  19, 1989. 

2.  Repair 

a.  Remove  the  repaired  par  •  installed  In 
accordance  with  Boeing  Senn  ce  Bulletin  727- 
57-117.  and  repair,  prior  to  fu  ther  flight  In 
accordance  with  paragraph  C  .1.  or  D.2.a.  of 
the  Accomplishment  Instnicti  ins  of  Boeing 
Service  Bulletin  727-07-0178,  ilevision  1, 
dated  January  la  1988.  If  the  xack  extends 
into  the  flap  track  web.  inspe<  :t  the  crack 
using  a  borescope  and  conduct  a  close  visual 
inspection  In  accordance  witl|  paragraph 
ai.b.(l).  above,  at  intervals  npt  to  exceed 
2.000  flight  cycles  or  one  yeai>  whichever 
occurs  first  If  crack  growth  occurs,  repair  in 
accordance  with  this  paragra|>h  or  C.2.b.. 
below. 

b.  Replace  the  flap  track  l 
flight  if  any  of  the  following  ( 

(1)  The  cracks  exceed  the ! 
in  Figure  1  of  Boeing  Service  \ 
0178,  Revision  1.  dated  January  19, 1989. 

(2)  The  crack  length  is  within  the  shoH 
limiU  specified  in  Figure  1  of  Boeing  Service 
Bulletin  727-67-0178.  Revisiofi  1.  dated 
January  19. 1988.  and  the  cra^k  runs  toward 
the  flap  track  integral  rib. 

(3)  The  crack  length  is  between  the  short 
limiU  and  the  maximum  limiii  specified  in 
Figure  1  of  Boeing  Service  Buletin  727-67- 
0178.  Revision  1.  dated  Janua^  19. 1989. 

(4)  The  corrosion  exceeds  tlie  limits 
specified  in  Figure  3  of  Boeing  Service 
Bulletin  727-67-0178.  Revisioh  1.  dated 
January  19. 1988. 

D.  Modification  in  accordahce  with  Figure 
2  or  repair  In  accordance  with  Fig\ire  3  of 
Boeing  Service  Bulletin  727-«r-m7e,  Revision 
1,  dated  January  19. 1969,  ter«iinates  the 
inspection  requirements  of  tMs  AO.  Repair  in 
accordance  with  Figures  4  or  5  of  the  service 
bulletin  terminates  the  inspei  ;tion 
requirements,  if  a  crack  does  not  extend  into 
the  flap  track  web. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  complianct  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  tie  Manager. 
Seattle  Aircraft  Certification  lOflice.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  w  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 


dts  specified 
Uetin  727-67- 


comment  and  then  send  it  to 


Seattle  Airoaft  Certification  Office 


the  Manager. 


F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  %vith  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
mantifacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  SeatUe, 
Washington. 

Issued  in  Seattie,  Washington,  on  June  9. 
1969. 
Danell  M.  Pedersoo. 

Acting  Manager.  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  88-14624  FUed  6-20-69: 8:45  am] 
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14CFRPart39 

(Docket  Na  ••-NM-72-A01 

Alrworthlneee  DIrectivM;  Boeing 
Model  767  Alrplanee 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD],  applicable  to  certain 
Boeing  Model  767  airplanes,  which 
currently  requires  inspection  and/or 
replacement  of  certain  check  valves  in 
the  8th  stage  bleed  pneumatic  system. 
This  proposal  is  prompted  by  reports 
that  operators  are  continuing  to  find 
cracks  in  check  valves  even  though  the 
valves  have  been  modified  in 
accordance  with  the  existing  AD.  The 
proposed  AD  would  require  repetitive 
inspections  on  all  Hamilton  Standard 
check  valves  in  the  8th  stage  bleed 
pneumatic  system,  and  replacement,  if 
necessary.  Failure  of  the  8th  stage  bleed 
pneumatic  system  check  valve  allows 
high  pressure  air  to  enter  the  8th  stage  of 
the  engine  under  certain  conditions, 
causing  engine  surge  and  compressor 
stall,  leading  to  engine  shudown.  If 
pieces  separate  from  the  poppet  they 
may  cause  engine  or  bleed  system 
damage. 

DATS:  Comments  must  be  received  no 
later  than  August  7, 1989. 
AOOMtsnt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 


Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
72-AD,  17900  Pacific  Highway  South,  G- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  bom  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124;  or  from  Hamilton 
Standard,  Division  of  United 
Technologies  Corporation,  Bradley  Field 
Road.  Windsor  Locks,  Connecticut 
06096.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South.  Seattle, 
Washington. 

FOR  niRTHeil  INPOMNATION  CONTACT: 

Mr.  Heiuy  A.  Jenkins,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1947.  MaUing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 

SUPPUMCNTAIIY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data*  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  the  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-72-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 
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Cisau8k» 

On  June  11, 1967,  the  FAA  issued  AD 
87-12-07.  Amendent  39-5646  (52  FR 
23641;  June  24, 1987),  to  require 
inspection,  repair,  and/or  replacement 
of  certain  Hamilton  Standard,  part 
number  773856, 8th  stage  bleed 
pneumatic  system  check  valves  on 
Model  767  auplanes.  That  AD  requires 
different  inspections  and  replacement, 
depending  on  the  valve  manufacture 
date  and  dash  number  configuration. 
Terminating  action  for  the  repetitive 
inspection  requirements  is  provided  by 
replacing  the  check  valves  with  valves 
rebuilt  to  certain  specifications 
described  in  Hamilton  Standard  service 
bulletins  or  production  equivalents. 

Since  issuance  of  that  AD,  several 
operators  of  Boeing  Model  767  airplanes 
have  reported  that  Hamilton  Standard 
8th  stage  bleed  pneumatic  system  check 
valves,  part  niunber  773856,  replaced  or 
rebuilt,  which  have  been  installed  to 
comply  with  AD  87-12-07  as  terminating 
action,  are  continuing  to  exhibit 
premature  poppet  cracks  and  other 
failures.  Failure  of  this  check  valve 
allows  high  pressure  air  to  enter  the  8th 
stage  of  the  engine  when  the  high  stage 
valve  opens  during  low  cruise  or  idle 
power  operation,  causing  engine  surge 
and  compressor  stall,  leading  to  engine 
shutdown.  If  pieces  separate  fi-om  the 
poppet,  they  may  cause  engine  or  bleed 
system  damage. 

It  has  been  determined  that  there  are 
still  several  conditions/failure  modes  for 
the  part  niunber  773856  check  valves 
that  need  to  be  inspected  on  a  repetitive 
basis.  These  include:  (1)  Welded-on 
identification  plates,  (2]  poppet  cracks, 
(3)  poppet  rim  clearance.  (4)  poppet/ 
shaft  side  play,  (5)  poppet/shaft 
retention  if  product  improvement  L3  has 
not  been  incorporated,  and  (6)  swaged 
collar  condition  if  product  improvement 
L4  has  not  been  incorporated.  The  FAA 
has  reviewed  and  approved  Hamilton 
Standard  Service  Bulletin  38-2078,  dated 
March  1, 1989,  which  describes 
procedures  for  these  inspections. 

Since  this  c(»iditioa  may  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  an  AD  is  proposed  which 
would  supersede  AD  87-12-€7  to  require 
initial  and  repetitive  inspection  of  aU 
Hamilton  Standard  8th  stage  bleed 
pneumatic  system  dieck  valves,  part 
number  7738S6  of  any  dash  number 
series,  installed  on  Boeing  Model  767 
airplanes  in  accordance  widi  the  service 
bulletin  previously  described.  This 
action  is  considered  to  be  interim  action 
until  an  improved  part,  which  will 
preclude  the  addressed  unsafe 
condition,  is  designed  and  approved.  At 
that  time,  the  FAA  may  consider  further 
rulemaking  action  to  require  its 
installation. 


There  are  approximately  245  Model 
707  series  airplanes  of  the  affected 
design  in  the  vroridwide  fleet.  It  is 
estimated  that  106  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
is  estimated  that  157  Hamilton  Standard 
8th  stage  bleed  pneumatic  system  check 
valves  of  the  affected  part  number  are  in 
service.  It  is  estimated  that  it  would  take 
approximately  7  manhours  iu  ><erform 
the  required  inspection.  The  average 
labor  cost  is  estimated  to  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $43,960  per 
inspection  cycle. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  elTects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  Februery 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  dockeL  A  copy  of  it  may  be 
obtained  from  the  Rules  DockeL 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursoant  to  the  auth<Hity 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  as  follows: 

PART  39-{AMENOEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g}  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

§39.31    [Amended] 

2.  Section  39.31  is  amended  by 
superseding  AD  87-12-07,  Amendment 
39-5646  (52  FR  23641;  June  24, 1987),  with 
the  following  new  airworthiness 
directive: 


Boeing:  Applies  to  Model  767  series 

airplanes,  certificated  in  any  category, 
equipped  with  Hamilton  Standard  8tb 
stage  bleed  pneumatic  system  check 
valve,  part  number  773656.  Compliance  is 
required  as  indicated  unless  previously 
accomplished. 

To  preclude  engine  or  pneumatic  system 
damage  caused  by  the  failure  of  the 
pneumatic  system  8th  stage  check  valve, 
accomplish  the  following: 

A.  Within  the  next  500  hours  time-in- 
service  after  the  effective  date  of  this  AD.  or 
prior  to  the  accumulation  of  1.200  hours  time- 
in-service  on  the  valve,  whichever  occurs 
later,  and  thereafter  at  intervals  not  to 
exceed  1.200  hours  time-in-service,  perform 
the  inspections  of  the  8th  stage  bleed 
pneumatic  system  check  valve,  in  accordance 
with  Hamilton  standard  Service  Bulletin  36- 
2078,  dated  March  1, 1989.  Prior  to  further 
flight,  repair  or  replace  any  check  valves 
which  do  not  pass  all  the  required 
inspections. 

B.  Used  check  valves  must  be  hispected 
end  repaired,  if  necessary,  in  accordance 
with  Hamilton  Standard  Service  Bulletin  36- 
207a  dated  March  1, 1989,  prior  to 
installation  in  any  Model  767  series  airplanes. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  service  bulletins  cited  herein  may 
obtain  copies  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 
98124,  or  Hamilton  Standard,  Division  of 
United  Technologies  Corporation, 
Bradley  Field  Road,  Windsor  Locks, 
Connecticut  06096.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  June  6, 
1989. 

Darrell  M.  Pederson, 

Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  89-14625  Filed  6-20-69:  6:45  am) 
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AOINCV:  Federal  Aviatio  i 
Administration  (FAA).  DDT. 
action:  Notice  of  propo8(ed  rulemaking 
(NPRM). 


r.  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  767  airplanes, 
which  would  require  initial  and 
repetitive  inspections  of  certain  Bth 
stage  bleed  pneumatic  system  check 
valves,  and  repair  or  replacement  of 
those  valves,  as  necessary.  This 
amendment  is  prompted  by  reports  of 
premature  wear  and/or  failure  of  these 
check  valves  when  used  on  the  Boeing 
Model  787  series  airplanes.  This 
condition,  if  not  corrected,  could  result 
in  engine  shutdown,  engiie  damage, 
and/or  damage  to  the  pn  eumatic 
systems. 

OATi:  Comments  must  b(  i  received  no 
later  Uian  August  7, 1988 
AOOwmiS:  Send  commi  ints  on  the 
proposal  in  duplicate  to  the  Federal 
Aviatiop.  Adm^strationl  Northwest 
Mountain  Region.  Transsort  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Dodket  No.  8&-NM- 
76-AD,  17900  Pacific  Higtiway  South.  C- 
88966.  SeatUe,  Washington  98188.  The 
applicable  service  infontation  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  37071  SeatUe, 
Washington  98124.  This  Information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17100  Pacific 
Highway  South.  SeatUe,  IWashington.  or 
the  SeatUe  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  SeatUe. 
Washington. 

TOR  RNrrHCR  INTONMATI  Ml  CONTACT: 
Mr.  Henry  A.  Jenkins,  Sj  stems  and 
Equipment  Branch,  ANN  [-130S: 
telephone  (206)  431-1947.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Hifhway  SouUi.  C- 
88086,  SeatUe,  Washington  98188. 


SU^fUIMNTAIIV 

Interested  persons  are  Ldvited  to 
participate  in  the  makin  of  the 
proposed  rule  by  submit  ing  such 
written  data,  views,  or  a  'guments  as 
uiey  may  desire.  Commifiications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administration  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  p)er8ons.  A  report 
summarizing  each  public  contact 
concerned  with  the  subst&nce  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenter  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  the  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-78-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

Several  operators  of  Boeing  Model  767 
airplanes  have  reported  that  the  Allied- 
Signal  8th  stage  bleed  pneumatic  system 
check  valve,  part  number  3202164-2  or 
-4,  when  used  as  an  option  in  the  8th 
stage  bleed  air  system,  has  exhibited 
prematiue  fracture  failure.  Failure  of  the 
check  valve  allows  high  pressure  air  to 
enter  the  8th  stage  of  the  engine  when 
the  high  stage  valve  opens  during  low 
cruise  or  idle  power  operation,  causing 
engine  surge  and  compressor  stall, 
leading  to  engine  shutdown.  If  pieces 
separate  from  the  poppet,  they  may 
cause  engine  or  bleed  air  system 
damage. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  System  Bulletin  767- 
36A0030,  dated  April  27, 1989,  which 
describes  inspection  and  replacement,  if 
necessary,  of  the  Allied  Signal  8th  stage 
dieck  valves,  part  numbers  3202184-2 
and -4. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  require  initial  and 
repetitive  inspections  of  these  check 
valves  in  accordance  with  the  Boeing 
service  bulletin  previously  described. 


There  are  approximately  245  Model 
787  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  106  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD.  It 
is  estimated  that  49  Allied  Signal  8th 
stage  bleed  pneumatic  system  check 
valves  of  the  affected  part  number  are  in 
service.  It  is  estimated  that  it  would  take 
approximately  7  manhours  to  perform 
the  required  inspection.  The  average 
labor  cost  is  estimated  to  be  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  $13,720  per 
inspection  cycle. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  the  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
39  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  39)  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 
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S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeiog:  Appb'es  to  all  Model  767  series 
airplanes,  certificated  in  any  category, 
equipped  with  AOied  Signal  8th  stage  bleed 
system  check  vaire,  part  number  3202164-2 
or  -4.  Compliance  is  required  as  indicated, 
un)ess  previously  accomplished. 

To  preclude  engine  shutdown  or  damage, 
and/or  pneumatic  system  damage, 
accomplish  the  following: 

A.  Within  the  next  250  hours  time-in- 
service  after  the  effective  date  of  this  AD,  or 
prior  to  accumulating  600  hours  total  time-in- 
service  on  the  valve,  whichever  occurs  later, 
and  thereafter  at  intervals  not  to  exceed  600 
hours,  perform  the  inspections  of  the  check 
valve  in  accordance  with  Boeing  Alert 
System  Bulletin  767-36A0030.  dated  April  27, 
1989.  Prior  to  further  flight  repair  or  replace 
check  valves  which  do  not  pass  all  required 
inspections. 

B.  Used  check  valves  must  be  inspected 
and  repaired,  if  necessary,  in  accordance 
with  Boeing  Alert  Service  Bulletin  767- 
seAOOaO  dated  April  27, 1969.  prior  to 
installation  in  any  Model  767  series  airplane. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  au  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  [PML],  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

D.  Special  flight  pennits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  inspections  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  copies  of 
the  service  bulletins  cited  herein  may 
obtain  copies  upon  request  fi'om  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  SeatUe,  Washington 
98124.  These  documents  may  be 
examined  at  the  FA.\,  Northwest 
Mountain  Region.  Transfwrt  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattle,  Washington  or  the 
SeatUe  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  June  S, 
1989. 


DaneUM.) 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 

(FR  Doc,  89-14626  Filed  6-20-89;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  M-NW-87-AO) 

AlrworthinMs  Diractlvos;  BrtUsh 
Aerospace  Modal  BAa  1?S-e00A 
Sariaa  Airplanes,  Equipped  with 
Grumman  Aerospace  Corporation 
Engine  Extiaust  Duct  Part  No. 
C46P13100-3  or  C46P13100-103  (Not 
Applicable  to  Airplanes  Equipped  With 
Dee  Howard  Thrust  Reversers) 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  125-800A  series  airplanes, 
which  would  require  installation  of  a 
strengthened  engine  exhaust  duct.  This 
nroposal  is  prompted  by  one  report  of 
the  taU  pipe  collapsing  inward  due  to 
compressor  stall.  This  condition,  if  not 
corrected,  could  lead  to  loss  of  required 
engine  power. 

DATE:  Comments  must  be  received  no 
later  than  August  7, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
87-AD,  17900  Pacific  Highway  South.  C- 
68966,  SeatUe.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  fi-om  British  Aerospace,  PLC. 
Service  Bulletin  Librarian,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Standardization  Branch,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
SouUi,  C-68966,  SeatUe,  Washington 
9816& 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
niunber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
conununications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  tight  of  the  conmients  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  conunents 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  conunents, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  Uie  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-87-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

The  United  Kingdom  CivU  Aviation 
AuUiority  (CAA),  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  British  Aerospace  Model 
BAe  \lb-&3fQ\  series  airplanes.  There 
has  been  one  report  of  the  engine 
exhau&t  duct  (tail  pipe)  collapsing 
inward  due  to  compressor  stall  When 
compressor  staU  occurs,  the  air  pressure 
inside  the  tail  pipe  decreases  and  the 
outside  fan  pressure  can  pulse  up, 
resulting  in  the  tail  pipe  collapsing.  Part 
number  C46P13100-3  and  C46P13100-103 
tail  pipes,  currenUy  installed  on  some  of 
tht?  affected  airplanes,  were  not 
designed  to  withstand  these  kinds  of 
leads.  This  condition,  if  not  corrected, 
could  load  to  loss  of  necessary  engine 
po^ver. 

British  Aerospace  has  issued  Service 
Bulletin  71-40-3213A,  Revision  2,  dated 
April  12, 1989.  which  describes 
proc'dures  for  replacing  existing  engine 
exhiust  ducts  with  new  stronger 
exr.H.ist  ducts.  The  United  IGngdora 
CAA  has  classified  this  service  bulletin 
as  m.indatorj'. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  imdcr 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilj'era!  airworthiness  agreement 

Smce  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  installation  of  the  new 
stronger  engine  exhaust  ducts  in 
accordance  with  the  service  bulletin 
previously  described. 
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It  is  estimated  that  38|airplane8  of  U.S. 
registry  would  be  affectM  by  this  AD, 
that  It  would  take  appro  Kimately  20 
manhours  per  airplane  1 9  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40Jper  manhour. 
The  required  parts  wodp  be  provided 
by  the  manufacturer  at  |o  cost  to  the 
operator.  Based  on  the»  i  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  ti » be  $30,400. 

The  regulations  propdsed  herein 
would  not  have  substan^al  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  Uie  distribution  of 
po^er  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  suffidei  it  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessi  lent 

For  the  reasons  discui  ised  above,  I 
certify  that  this  propose  i  regulation  (1) 
is  not  a  "major  rale"  urn  ler  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DiOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatoijy  Flexibility  Act. 
A  copy  of  the  draft  aval  lation  prepared 
for  this  action  is  contaii  ed  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CfR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Kdministrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  Parlj  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  99)  as  follows: 

PART3»-(AIIENDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  fol  lows: 


Authority:  40  U.S.C 
49  U.S.a  100(g)  (Revised 
January  U 1983);  and  14 


13S4(a).  1421  and  1423: 
L  97-449, 
11.S8. 


Iub.1 


CEH: 


I99.1S   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwi  >rthiness 
directive: 


British  Aatoapace:  Applies  to  Model  BAe 
125-800A  series  airplanes  equipped  with 
Gnunman  Aerospace  Corporation  Engine 
Exhaust  Duct  Part  No.  C46P13100-3  or 
C46P1310O-103  (not  applicable  to 
airplanes  with  Dee  Howard  thrust 
reversers)  certiiicated  in  any  category. 
Compliance  is  required  within  flO  days 
after  the  effective  date  of  tliis  AD,  unless 
previously  accomplished 
To  prevent  collapse  of  the  engine  exhaust 
duct  accomplish  the  following: 

A.  Replace  the  left  and  right  engine  exhaust 
ducts  in  accordance  with  BAe  125  Service 
Bulletin  71-40-3213A.  Revision  2,  dated  April 
12.1969. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  «vill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  tiiis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactiuer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC. 
Service  Bulletin  Librarian.  P.O.  Box 
17414.  Dulles  International  Airport, 
Washington.  DC  20041.  These 
docimients  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Padfic  Highway  Soutii.  Seattie. 
Washington,  or  the  Seattie  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattie.  Washington. 

Issued  in  Seattie.  Washington,  on  )une  8. 
1989. 

DaitaP  M.  PedersoB. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-14628  Piled  6-20-89;  8:45  am) 
iNXMO  coos  4eie-is-ii 


14  CFR  Part  39 

[Docket  No.  M-NM-7»-A0] 

AkworthhMM  DIrectivM;  McOonfMll 
DouglM  Moddl  DC-10-30  and  KC-10A 
(MiHtary)  Sarlaa  Airplanai 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  McDonnell  Douglas 


Model  DC-10-30  series  airplanes,  which 
would  require  an  inspection  of  the 
auxiliary  hydraulic  pump  connector 
sockets  to  determine  if  the  correct 
connector  sockets  are  installed;  if  the 
incorrect  sockets  are  present  they 
would  be  required  to  be  replaced  with 
those  of  the  correct  part  number.  This 
proposal  is  prompted  by  a  report  of 
auxiliary  hydraulic  pump  connectors 
found  to  have  incorrect  sockets 
installed.  This  condition,  if  not 
corrected,  could  lead  to  sockets  pulling 
out  of  the  connector  and  shorting  out  of 
the  auxiliary  hydraulic  pump  circuit 
which  would  result  in  the  loss  of  the 
auxiliary  hydraulic  pump. 

DATI:  Conunents  must  be  received  no 
later  than  July  27,1989. 

AOOflESSES:  Send  conunents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admiiustration,  Northwest 
Mountain  Region.  Tran8{>ort  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
79-AD,  17900  Pacific  Highway  Soutii,  C- 
88968.  Seattie,  Washington  98188.  The 
applicable  service  information  may  be 
obtained  from  Douglas  Aircraft 
Company,  P.O.  Box  1771,  Long  Beach. 
California  90801.  This  information  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South,  Seattie,  Washington,  or  Los 
Angeles  Aircraft  Certification  Office. 

PON  FURTHER  INFORMATION  CONTACT: 

Edward  S.  Chalpin,  Aerospace  Engineer, 
Systems  and  Equipment  Branch,  ANM- 
130L,  FAA  Northwest  Mountain  Region. 
Los  Angeles  Aircraft  Certification 
Office.  3229  East  Spring  Street  Long 
Beach.  California  90806-2425;  telephone 
(213)  988-5335. 

SUPPLEMENTARY  INFORMATKMi: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ught  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
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interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  washing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-87-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

One  operator  of  McDonnell  Douglas 
Model  DC-10-30  series  airplanes  has 
reported  five  instances  of  auxiliary 
hydraulic  pump  connectors  with 
incorrect  sockets  installed.  The  incorrect 
sockets  could  cause  shorting  of  the 
terminal  pins  and  the  inabiUty  to  control 
the  pump.  No  failures  of  the  pump  have 
yet  occurred.  The  FAA  has  been  advised 
that  during  production,  the  pump 
connectors  were  replaced;  however, 
incorrect  sockets  were  reinstalled.  This 
condition,  if  not  corrected,  could  result 
in  the  loss  of  the  auxiliary  pump  and 
result  in  the  inability  to  control  the 
airplane. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
A29-127,  dated  March  3, 1989,  which 
describes  procedures  for  inspection  to 
determine  if  the  correct  auxiliary 
hydraulic  pump  connector  sockets  are 
installed,  and  replacement  if  necessary. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  an  inspection  of 
the  auxiliary  hydraulic  pump  connector 
sockets,  and  replacement,  if  necessary, 
in  accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  107 
McDonnell  Douglas  Model  DC-10-30 
and  KC-lOA  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet.  It 
is  estimated  tiiat  48  airplanes  of  the  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  woidd  take  approximately  2.5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,800. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
varous  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 


would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  39)  as  follows: 

PART  39— [AMENDED] 

1.  The  authorify  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
10-30  series  and  KC-lOA  (Military) 
airplanes,  as  listed  in  Service  Bulletin 
A29-127.  dated  March  3. 1989. 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  loss  of  the  use  of  the 

auxiliary  hydraulic  pumps,  accomplish  the 

following: 

A.  Within  30  days  after  the  effective  date 
of  this  Airworthiness  Directive  (AD),  inspect 
the  auxiliary  hydraulic  pumps  1  and  2  to 
determine  if  the  correct  connector  sockets  are 
installed,  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Service  Bulletin  A29-127,  dated 
March  3, 1989.  Any  sockets  detected  which 
have  the  incorrect  part  number  must  be 
replaced,  prior  to  further  flight,  with  P/N 
DC65-6S  sockets,  in  accordance  with  the 
service  bulletin. 

B.  Within  15  days  after  the  inspection 
required  by  paragraph  A.,  above,  submit  a 
report  of  findings,  positive  or  negative,  to  the 
Los  Angeles  Aircraft  Certification  Office, 
Attention:  ANM-181L,  FAA.  Northwest 
Mountain  Region,  3229  East  Spring  Street, 
Long  Beach,  California  90806-2425. 


C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Douglas  Aircraft  Company. 
P.O.  Box  1771,  Long  Beach,  California 
90801,  Attn:  Manager,  Warranty  73-44 
(DC-IO  Service  Bulletin  A-29-127). 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California. 

Issued  in  Seattle,  Washington,  on  )une  12. 
1989. 
Darrell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-14629  Filed  6-20-89:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-26935;  Hie  No.  S7-13-891 

Proprietary  Trading  Systems 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  comment  period. 

summary:  The  Securities  and  Exchange 
Commission  is  extending  from  ]une  19, 
1989,  to  July  19, 1989,  tiie  date  by  which 
comments  must  be  received  on 
Securities  Exchange  Act  Release  No. 
26708  (April  11, 1989),  54  FR  15429, 
concerning  the  regulation  of  proprietary 
securities  trading  systems.  The 
Commission  has  received  several 
requests  from  probable  commentators 
that  the  comment  period  be  extended  to 
assist  them  in  preparing  complete  and 
thorough  responses  to  the  questions 
raised  in  the  release. 

DATE:  Comments  should  be  received  on 
or  before  July  19, 1989. 
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;  Comments  shoiild  be 

submitted  in  triplicate  to  lonathan  G. 
Katz,  Secretary.  Securitii  and 
Exchange  Commission,  4U  Fifth  Street 
NW.,  Mail  Stop  6-8,  Washington.  DC 
20549.  Comment  letters  r^eived  should 
refer  to  file  No.  87-13-69^  All  comment 
letters  received  will  be  mjade  available 
for  public  inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Wakhington,  DC 
20549.  I 

FOA  nmTHnt  iNromiATibN  contact: 
Gordon  K.  Fuller,  Special  Counsel.  (202) 
272-2414;  or  Eugene  A.  Upez.  Attorney, 
(202)  272-2828.  Division  df  Market 
Regulation.  Senirities  and  Exchange 
Commission,  450  Fifth  Street  NW.,  Mail 
Stop  5-1,  Washington.  DC  20549. 
tupniMiiaANV  mTOMOTiON:  In 
Securities  Exchange  Act  Release  No. 
26708  (April  11, 1989),  54  FR 15429,  the 
Commission  published  fv  public 
comment  proposed  Rule  i5c2-10.  The 
proposed  rule  would  provide  for 
Commission  review  of  pipprietary 
securities  trading  systemk  that  are  not 
operated  as  facilities  of  ^  registered 
national  securities  exchakige  or 
association  and  are  not  Object  to 
Commission  regulation  a^  national 
securities  exchanges  or  Associations 
pursuant  to  section  6  or  15A  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
Several  potential  commetitators  have 
indicated  their  need  for  Additional  time 
to  prepare  their  commenu.  In  order  to 
receive  the  benefit  of  comments  from 
the  greatest  number  of  ii^terested 
persons,  the  Commissioil  is  extending 
the  comment  period  on  Securities 
Exchange  Act  Release  Nb.  28708  from 
June  19, 1989  to  July  19, 1^. 

By  the  Commiuion. 

Dated:  June  IS.  1989. 
lonatfaao  C.  Kati, 
Secretary. 

(FR  Doc.  80-14666  Piled  »-2|>-8B;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  180 

iP9  tFMM/MTt;  FRI^S6^7] 

Propionic  Add;  Propo«ld  ExMiptlom 
from  ttM  Roqulromont  ^  a  Toioranoo 

aqincy:  Environmental  protection 
Agency  (EPA). 
action:  Proposed  rule. 


,. r.  This  documei  t  proposes  that 

exemptions  from  the  requirement  of  a 
tolerance  be  establishes  for  residues  of 
propionic  acid  in  or  on  the  following  raw 


agricultural  commodities:  cottonseed, 
peanuts,  rice  grain,  and  soybeans.  These 
exemptions  are  requested  by  Stop- 
Shock,  Inc. 

DATI:  Comments,  identified  by  the 
document  control  number  [PP  8F3834/ 
P478],  must  be  received  on  or  before  July 
6.1989. 

AOOmSO:  By  mail,  submit  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401 M  St.  SW., 
Washington,  DC  2048a  In  person,  bring 
comments  to  Room  248,  CM  #2. 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  docimient  may  be 
claimed  confidential  by  maridng  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  fcr  public 
inspection  in  Room  248  at  the  address 
given  above,  frt>m  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
hoUdays. 

roil  niRTHUi  mroiiMATiON  contact: 
By  mail:  Susan  T.  Lewis,  Acting  Product 
Manager  (PM)  21,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  401 M  Street  SW.,  Washington. 
DC  2048a  Office  location  and  telephone 
number  Room  227,  CM  #2, 1921 
Jefferson  Davis  Highway,  Arlington.  VA 
22202,  (703)  557-1900. 
•UPPiiMiNTAiiv  mromiATiON:  Stop- 
Shock,  Inc.,  of  Dallas  TX,  has  submitted 
pesticide  petition  (PP)  8F3834  to  EPA 
requesting  that  the  Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
348a(e)),  propose  that  an  exemption 
from  the  requirement  of  tolerance  under 
{ 180.1023  (40  CFR  180.1023)  be 
established  for  residues  of  propionic 
acid  in  or  on  the  following  raw 
agricultural  coounodities:  cottonseed, 
peanuts,  rice  grain,  and  soybeans. 

Propionic  acid  is  to  be  applied  without 
dilution  and  immediately  after  harvest 
by  use  of  low-pressure  nozzles  to 
achieve  uniform  coverage  as  the 
commodity  passes  by  the  spraying 
applicator.  The  purpose  of  the  post- 
harvest  application  is  to  prevent  fungal 
growth  in  and  on  the  freshly  harvested 
commodity. 


According  to  the  proposed  dosage 
rate,  the  maximum  residue  of  propionic 
acid  in  or  on  the  proposed  raw 
agricultural  commodities,  cottonseed, 
peanuts,  rice  grain,  and  soybeans,  is 
estimated  to  be  300  ppm,  which  is  far 
below  the  maximum  8.000  ppm  residue 
level  from  existing  post-harvest 
applications.  The  treated  commodities 
are  for  use  as  animal  feeds  only. 

Exemptions  from  the  requirement  of  a 
tolerance  for  residues  of  propionic  acid 
arecurrentiy  established  under  40  CFR 
180.1023  in  or  on  stored  grains  of  barley, 
com,  oats,  sorghum,  and  wheat  with  a 
maximum  residue  level  of  8.000  ppm 
from  post-harvest  applications.  Treated 
grains  are  for  use  as  animal  feed  only. 

Propionic  acid  occurs  naturally  as  a 
compound  in  poultry  and  is  an 
intermediate  product  of  digestion.  It  is 
produced  in  large  quantities  in 
nmiinants  (1970,  /.  Ai^gic.  Food  Chem., 
19:1204).  In  nonruminants,  propionic 
acid  is  one  of  the  metabolic  products  of 
the  breakdown  of  several  amino  acids 
and  is  utilized  in  the  fatty  acid 
metabolism  in  the  body.  Propionic  acid 
is  a  product  of  the  fermentation  process 
of  wood  pulp  waste  using  bacteria 
(Wayman  et  al.,  US  Patent  3,067,107; 
1967)  and  is  a  natural  byproduct  of 
alfalfa  hay  fermentation.  The  action  of 
microorganisms  on  a  variety  of 
materials  will  yield  propionic  acid 
(Merck  Index.  10th  Ed.,  1983,  p.  1127). 
Propionic  acid  is  also  used  in  veterinary 
medicine  as  an  antiketogenetic  or 
glucogenci  agent  for  stimulation  of 
rumen  development  in  calves,  as  a 
topical  antifungal  agent  in  various 
dermatoses,  and  for  treatement  of 
dermatophytic  infections.  It  is  also  used 
as  a  bee  repellant  Propionic  acid  occurs 
natiually  in  swiss  cheese  at  levels  as 
high  as  1.0  percent  and  it  is  used  as  a 
synthetic  flavor  ingredient.  Propionic 
acid  derivatives  are  also  used  as  drugs 
for  humans,  e.g,  ibuprofen,  fenprofen, 
flurbiprofen,  ketoprofen.  and  naproxen. 
Ibuprofen  is  available  over-the-coimter 
in  many  forms. 

Data  submitted  to  the  Agency  on 
propionic  acid  indicate  a  Toxicity 
Category  III  for  oral,  dermal,  and 
inhalation  toxicity  and  primary  eye 
irritation  and  a  Toxicity  Category  IV  for 
primary  dermal  irritation.  Long-term 
feeding  studies  in  the  open  literature 
found  that  propionic  acid  acted  directly 
on  the  forestomach  of  rats  in  the  region 
of  the  limiting  ridge  producing 
pronounced  hyperplasia^  hyperplastic 
ulcers,  and  papillomas  when 
administereid  at  high  doses  (Griem, 
Bundesgesundheitsblatt,  28. 11,  322-327, 
1985;  Toxicology.  38, 1, 103-117. 1988). 
No  changes  were  observed  in  the 
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grandular  stomach,  and  the  human  does 
not  have  a  comparable  region  to  the  rat 
forestomach.  Data  from  a  preliminary 
report  on  a  propionic  acid  90-day  study 
in  dogs  showed  focal  and  diffused 
hyperplastic  changes  in  the  esophagus 
or  exposed  dogs.  The  results  indicate 
that  propionic  acid  can  mechanically 
irritate  esophageal  tissue.  Mutagenicity 
studies  on  propionic  acid  have  not 
shown  any  mutagenic  potential  (Basler 
et  al.  Food  Chem.  Toxicol..  25(4),  287- 
290, 1987).  The  propionic  acid 
derivatives  sudi  as  ibuprofen  have  been 
shown  to  produce  gastrointestinal 
(gastric,  duodenal,  and  intestinal) 
erosions  in  experimental  animals  and 
are  known  to  produce  gastrointestinal 
side  effects  in  humans  (Goodman- 
Gilman,  Hiarmacological  Basis  of 
Therapeutics,  Sixth  Ed.,  1980). 

Extensive  literature  searches  of  open 
literature  information  data  bases 
including  TOXLINE.  TOXLIT. 
TOXLIT85.  MEDLINE.  MEDLINE83. 
MEDLINE80,  CANCERLTT.  TOXNET 
(HSDB).  RTECS(NIOSH)  and  TSCAINV 
have  not  indicated  any  special  hazards 
relative  to  propionic  acid. 

In  support  of  its  request  the  petitioner 
noted  that  propionic  acid  has  been  used 
on  food  crops  for  many  years  with  no 
known  toxicity  problems.  The  U.S.  Food 
and  Drug  Administration  has  granted  a 
generally  recognized  as  safe  (GRAS) 
status  to  propionic  acid  as  a  chemical 
preservative,  adjuvant  to  pesticide 
chemicals,  and  a  food  additive.  These 
are  referenced  under  21  CFR  182.99, 
184.1081,  and  582.3081. 

Sodium  propionate  (§  180.1015)  is  also 
exempted  from  the  requirement  of  a 
tolerance  for  residues  when  used  as 
follows:  (1)  As  a  fungicide  in  the 
production  of  garlic  and  (2)  for 
postharvest  application  as  a 
preservative  on  salad  greens  and 
vegetables  intended  for  consumption  as 
salads. 

Based  on  the  above  information 
considered  by  the  Agency,  the 
exemptions  from  the  requirement  of  a 
tolerance  for  the  residues  of  propionic 
acid  in  or  on  cottonseed,  peanuts,  rice 
grain,  and  soybeans  would  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  exemptions  be  established  as 
set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 


408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  As  provided  for  in  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)(3)].  the  comment  period  time  is 
shortened  to  less  than  30  days  to  allow 
for  application  to  stored  conunodities 
harvested  last  season. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
conb-ol  number.  [PP  8F3634/P478].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  address 
given  above  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  98- 
354,  94  Stat  1164,  5  U.S.C.  601-612),  tiie 
Administrator  has  determined  that 
regulations  pstablishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (48  FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultuiral  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  June  8, 1989. 
Douglas  0.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  In  §  180.1023,  by  revising  the  section 
to  set  forth  the  commodities  in  columnar 
fashion  and  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodities  cottonseed, 
peanuts,  rice  grain,  and  soybeans,  to 
read  as  follows: 

§  18ai023    Propionic  acid;  exemption  from 
the  requirement  of  a  tolerance. 

Post-harvest  application  of  propionic 
acid  or  a  mixture  of  methylene 
bispropionate  and  oxy(bismethylene) 
bisproprionate  when  used  as  a  fungicide 
is  exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  the 
following  raw  agricultural  commodities: 


Commodities 

Alfalfa  (Post-H) 

Barley  grain  (Post-H) 

Bermuda  grass  (Post-H) 

Bluegrass  (Post-H) 

Brome  grass  (Post-H) 

Clover  (Post-H) 

Com  grain  (Post-H) 

Cottonseed  (Post-H) 

Cowpea  hay  (Post-H) 

Fescue  (Post-H) 

Lespedeza  (Post-H) 

Lupines  (Post-H) 

Oat  grain  (Post-H) 

Orchard  grass  (Post-H) 

Peanut  hay  (Post-H) 

Peanuts  (Post-H) 

Peavine  hay  (Post-H) 

Rice  grain  (Post-H) 

Rye  grass  (Post-H) 

Sorghum  grain  (Post-H) 

Soybean  hay  (Post-H) 

Soybeans  (Post-H) 

Sudan  grass  (Post-H] 

Timothy  (Post-H) 

Vetch  (Post-H) 

Wheat  grain  (Post-H) 

[FR  Doc.  89-14666  Filed  6-20-89;  8:45  amj 
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40  CFR  Part  186 

[FAP  6H5512/P489;  FRL-3605-1] 

Pesticide  Tolerance  for  DIniconazole 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Proposed  rule. 

summary:  This  document  proposes  that 
a  feed  additive  regulation  be  estabUshed 
to  permit  the  combined  residues  of  the 
fungicide  diniconazole  (E)-(R)-l-(2,4- 
dicholorophenyl)-4,4-dimethyl-24lH- 
l,2,4-tr;azo!o-l-yI)pent-l-en-3-ol  and 
related  isomers  (calculated  as 
diniconazole)  in  or  on  feed  items.  Tliis 
proposal  to  establish  temporary 
maximum  permissible  levels  for 
combined  residues  of  diniconazole  was 
requested  by  Valent  USA  Corp.  (acting 
as  agent  to  Chevron  Chemical  Co.)  to 
permit  marketing  of  feed  conunodities, 
foraging  and  feeding  vines  excluded, 
from  experimental  use  of  the  fungicide 
on  peanuts. 

DATE:  Comments,  identified  by  the 
document  control  number  [FAP  6H5512/ 
P489],  must  be  received  on  or  before  July 
21,1989. 

AD0IIES8:  By  mail,  submit  written 
comments  to:  Information  Services 
Section,  Program  Management  and 
Support  Division  (H-7502C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW.. 
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Washington,  DC 20M0.  Iriperaon,  bring 
conunenU  to:  Room.  246,  CM  #2. 1921 
|ef!«rson  Davis  Highway]  Arlington.  VA 
22202.  I 

Information  submitted  ^s  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  Marking  any 
part  or  all  of  that  informaldon  as 
"Confldential  Business  Information" 
(CBI).  Information  so  maoced  will  not  be 
disclosed  except  in  accoroance  with 
procedures  set  forth  in  40 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  subitkitted  for 
inclusion  in  the  public  re4ord. 
Information  not  marked  oonfidential 
may  be  disclosed  publid*  by  EPA 
without  prior  notice.  All  written 
comments  will  be  availaUle  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  ajn.  to  4  p.m.. 
Monday  through  Friday.  Excluding  legal 
holidays.  ' 

TOR  PUfVTHtR  mrORMATIpN  CONTACT: 

By  mail:  Registration  Division  (H- 
7505C),  Attention:  Produ<  t  Manager 
(PM)  21,  Environmental  Protection 
Agency,  Office  of  Pestici(  le  Programs. 
401,  M  Street,  SW..  Waskington.  DC 
20460.  In  person,  contact;  Susan  Lewis 
(Acting  PM  21).  Room  22! ,  CM  #2. 1921 
Jefferson  Davis  Hwy..  Ar  ington.  VA 
22202.  (703)  557-190a       ' 
eumiMNTAiiv  mrami^TtON:  On 
November  la  1988,  Vale^t  USA  Corp. 
submitted  a  feed  additiv^  peUtion  (FAP 
eH5S12]  proposing  to  establish  a  feed 
additive  regulation  for  residues  of 
diniconazole  and  related  isomers  in  or 
on  peanut  oil  at  0.25  part  per  million 
(ppm)  and  soapstock  at  C.25  ppm.  These 
proposed  feed  additive  ntgulations  are 
being  established  to  permit  processing 
of  peanuts  which  have  b^en  treated  in 
connection  with  proposed  EPA 
Experimental  Permit  No.  239-EUP-112. 

The  scientific  data  reported  and  other 
relevant  material  have  b4en  evaluated. 
The  toxicological  data  c<|nsidered  in 
support  of  these  regulations  include: 

1.  A  90-day  rat  feeding  study  with  a 
no-observed-effect-leveljCNOEL)  of  10 
ppm  at  0.71  mg/kg/day  ^d  a  lowest 
effect  level  (LEL)  at  100  ipm. 


2.  A  90-day  dog  feeding  study  with  a 
NOEL  of  40  mg/kg/day  and  LEL  of  200 
mk/kg/day. 

3.  An  Ames  mutagenicity  study  was 
negative  at  1  to  500  ^^/plate  with  and 
without  activation. 

4.  A  sister  chormatid  exchange 
mutgagenicity  study  was  negative. 

5.  A  study  in  mammalian  cells,  in  vitro 
cytogenetics  in  Chinese  Hamster  Ovary 
Cells  (CHO),  is  negative  for 
chormosomal  aberrations. 

lie  nature  of  the  residue  is  adquately 
understood,  and  an  adequate  cmalytical 
method  is  available  for  enforcement 
purposes. 

Based  on  the  information  considered, 
the  Agency  concludes  that  the  pesticide 
can  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  accepted  in 
connection  with  the  experimental  use 
permit  issued  pursuant  to  the  Federal 
insecticide,  fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (86  Stat  973,  7 
U.S.C.  136  et  seq.),  and  the  regulations 
are  proposed  as  set  forth  below.  This 
regulation  will  expire  on  May  S,  1991. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Fedmal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
408(e)  of  Uie  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
contit)l  number  (FAP  6H5512/P489). 
Written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirement  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
pubUshed  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

Ust  of  Subject  in  40  CFR  Fart  186 

Animal  feeds.  Pesticide  and  pests. 
Reporting  and  recordkeeping 
requirements. 

Dated:  June  8. 1989. 
Douglas  D.  Campt, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  186  be  amended  as  follows: 

PART  186-(AMENDED] 

1.  The  authority  citation  for  Part  186 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  135c(b) 

2.  By  adding  new  S  186.2375,  to  read  as 
follows: 

9186.2375    Diniconazole. 

A  feed  additive  regulation  is 
established  to  permit  residues  of  the 
fungicide  diniconazole  ((E)-(R)-1- 
(2,4,dichlorophenyl)-4,4-dimethyl-2-(lH- 
l,2.4-triazol-l-yl)pent-l-en-3-ol)  and 
related  isomers  in  or  on  the  following 
processed  feeds  when  present  therein  as 
a  result  of  application  to  peanuts  in 
connection  with  an  experimental  use 
program  which  expires  on  May  5. 1991. 


FMds 


PMnut  oil  .... 
Soapstock  .„ 


Parts  par  nMttion 


0.2S 
0^ 


This  regulation  expires  on  May  5, 
1990. 

[FR  Doc.  89-14685  Filed  6-20-89;  8:45  am] 
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DEPAmHIENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Manegement  and  Budget 

June  16, 1989. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
propoals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Tide  of  the  information 
coUection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  wiU 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  responses;  (7)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
2118. 

Extension 

•  Animal  and  Plant  Health  Inspection 
Service 

Witchweed  Mail  Survey 

None 

Annually 

Farms;  2.800  responses;  1,400  hours;  not 

applicable  under  3504(h) 
Anita  McCrady  (301)  436-7774 

•  Forest  Service 

Special-Use  Application  and  Report 
FS-2700,  SF-299 
On  occasion 


Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or 
other  for-profit;  Federal  agencies  or 
employees;  Non-profit  institutions; 
Small  businesses  or  organizations; 
4,500  responses;  18,000  hours;  not 
applicable  under  3504(h) 

Ruben  Williams  (703)  235-2412 

New  CoUection 

•  Food  and  Nutrition  Service 

Interim  Rule:  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (WIC):  Implementation  of 
Food-Cost-Cutting  Systems 

None 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  Business  or  other  for- 
profit;  174  responses;  2,610  hours;  not 
applicable  under  3504(h) 

Donna  Hines  (703)  756-3730 

Donald  E  Hulcher, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc  89-14667  Filed  6-20-88: 8:45  am] 
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Agricultural  Stabllzation  and 
Conservation  Service 

Commodity  Credit  Corporation 

1989-90  National  Marketing  Quota  and 
Price  Support  Level  for  Buriey 

TOtMCCO 

agency:  Agricultural  Stabilization  and 

Conservation  Service  (ASCS)  and 

Commodity  Credit  Corporation  (CCC), 

United  States  Department  of  A^culture 

(USDA). 

action:  Notice  of  determination. 

summary:  The  purpose  of  this  notice  is 
to  affirm  determinations  made  by  the 
Secretary  of  Agriculture  with  respect  to 
the  1989  crop  of  buriey  tobacco  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Act  of  1949,  as 
amended.  In  addition  to  other 
determinations,  the  Secretary  of 
Agriculture  determined  the  1989 
marketing  quota  for  buriey  tobacco  to  be 
587.6  million  pounds  and  that  the  price 
support  level  for  the  1989  crop  would  be 
$1,532  per  pound. 

This  notice  also  affirms  the 
proclamation  made  by  the  Secretary  on 
February  1, 1989  that  marketing  quotas 
will  be  in  effect  for  buriey  tobacco  for 
three  marketing  years  beginning 
October  1, 1989  and  sets  forth  the  results 
of  the  referendum  held  during  the  period 


February  27-March  2, 1989,  in  which 
producers  of  buriey  tobacco  approved 
marketing  quotas  for  the  1969-90, 1990- 
91.  and  1991-92  marketing  years. 
EFFECTIVE  DATE:  February  1. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  L  Tarczy,  Agricultural 
Economist,  Commodity  Analysis 
Division,  ASCS,  Room  3736-South 
Building,  P.O.  Box  2415,  Washington.  DC 
20013.  (202)  447-5187.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  firom  Robert  L  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  titie  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loan  and 
Purchases;  Number  10.051.  as  set  forth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  neither 
the  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  nor  the 
Commodity  Credit  Corporation  (CCC) 
are  required  by  5  U.S.C.  553  or  any 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  This  notice 
of  determination  is  issued  in  accordance 
with  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (the  "1938  Act"),  and 
the  Agricultural  Act  of  1949,  as  amended 
(the  "1949  Act"),  in  order  to  announce 
for  the  1989  marketing  year  for  buriey 
tobacco  the  following: 

1.  The  amount  of  domestic  manufacturers' 
intentions; 
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2.  The  amount  of  the  averafs  exports  for 
the  1966. 1987,  and  1966  crop  Jears: 

3.  The  amount  of  the  rcservf  stock  level; 

4.  The  amount  of  adjuHtmenjt  needed  to 
mainUin  loan  stocks  at  the  relerve  stock 
level: 

5.  The  amount  of  the  nation  il  marketing 
quota: 

6.  The  national  acreage  reM  rve: 

A.  For  esUblishing  acreage  allotments  for 
new  farms,  and 

B.  For  making  corrections  a  id  adjusting 
inequitieslnola  farms; 

7.  The  national  factor 

8.  Tht  price  support  level;  a  sd 

9.  The  deficit  reduction  assessment. 

Since  the  1968-88  markHHng  year  is 
the  last  of  the  three  conseOutive  years 
for  which  marketing  quotas  previously 
proclaimed  on  a  poundage^  basis  will  be 
in  effect  section  (319b)  of  ihe  1938  Act 
provides  that  the  Secretary  shall 
proclaim  marketing  quotas  for  barley 
tobacco  on  a  poundage  basis  for  the 
1988-Oa  1990-91,  and  1991*-92  marketing 
years.  I 

The  determinations  set  forth  in  this 
notice  have  been  made  on] the  basis  of 
the  latest  available  statist^s  of  the 
Federal  Government 

Marketint  Quotas 

Section  319  of  the  1938  Act  provides, 
in  part  that  the  national  nisrketing 
quota  for  a  marketing  yeai  for  burley 
tobacco  is  the  quantity  of  4uch  tobacco 
that  is  not  more  than  103  percent  and 
not  less  than  97  percent  of  the  total  of: 
(I)  The  amount  of  burtey  tobacco  that 
domestic  manufacturers  of  cigarettes 
estimate  they  intend  to  purchase  on  U.S. 
auction  markets  or  from  pi  oducers.  (2) 
the  average  quantity  exported  annually 
from  the  U.S.  during  the  three  marketiiig 
years  immediately  preceding  the 
marketing  year  for  which  pie 
determination  is  being  made,  and  (3)  the 
quantity,  if  any,  necessarjj  to  adjust  loan 
stocks  to  the  reserve  stodi  level.  Section 
319(a)(3)(B)  further  providps  that  with 
respect  to  the  1986  througk  1989 
marketing  years,  any  redtiction  in  the 
national  marketing  quota  being 
determined  shall  not  exceed  six  pereent 
of  the  previous  year's  national 
marketing  quota.  The  "reserve  stock 
level"  is  deHned  in  secUoi  301(b)(14)(D) 
of  the  1938  Act  as  the  greater  of  50 
million  pounds  or  15  percent  of  the 
national  marketing  quota  lor  burley 
tobacco  for  the  marketing  year 
immediately  preceding  thi  marketing 
year  for  which  the  level  i4  being 
determined.  I 

Section  320A  of  the  193*  Act  provides 
that  all  domestic  manufaoturers  of 
cigarettes  with  more  than'l  percent  of 
U.S.  cigarette  production  end  sales  shall 
submit  to  the  Secretary  a  statement  of 
purchase  intentions  for  the  1989  crop  of 


burley  by  January  15, 1989.  Six  such 
manujfacturers  were  required  to  submit 
such  a  statement  for  the  1989  crop  and 
the  total  of  their  intended  purchases  for 
the  1988  crop  was  427.0  million  pounds. 

The  three-year  average  of  exports  is 
160.6  million  pounds.  This  is  based  on 
1986  Census-reported  exports  of  165.3 
million  pounds,  1987  Census-reported 
exports  of  156.5  million  pounds,  and 
USDA-projected  1988  exports  of  160 
million  pounds. 

In  accordance  with  section 
301(b)(14)(D)  of  the  1938  Act  the  reserve 
stock  level  is  the  greater  of  50  million 
pounds  or  15  percent  of  the  1988 
marketing  quota  for  burley  tobacco.  The 
national  marketing  quota  for  the  1988 
crop  year  was  473.4  million  pounds  (53 
FR 18113).  Accordingly,  the  reserve 
stock  level  for  use  in  determining  the 
1989  marketing  quota  for  burley  tobacco 
is  71  million  pounds. 

As  of  January  25, 1989  the  two  loan 
associations  had  in  their  inventory  59 
million  pounds  of  1985. 1986,  and  1987 
crop  burley  tobacco  which  remained 
unsold  (net  of  deferred  sales).  In 
addition,  an  estimated  12  million  pounds 
of  the  1988  crop  was  expected  to  be 
pledged  as  collateral  for  price  support 
loans.  This  amount  is  equal  to  the 
desired  reserve  stock  level.  Therefore, 
there  will  be  no  adjustment  to  the 
reserve  stock  level. 

The  total  of  the  three  marketing  quota 
components  for  the  1980-00  marketing 
year  is  587.6  million  pounds.  Section  319 
of  the  1938  Act  further  provides  that  the 
Secretary  may  increase  or  decrease  the 
total  by  3  percent.  Since  the  total  supply 
of  burley  tobacco  is  considered  normal, 
the  Secretary  did  not  exercise  this 
discretion  authority.  Accordingly,  the 
national  marketing  quota  for  the 
marketing  year  beginning  October  1. 
1989  for  burley  tobacco  is  587.6  million 
pounds. 

In  accordance  with  section  319(c)  of 
the  1938  Act  the  Secretary  is  authorized 
to  establish  a  national  reserve  from  the 
national  acreage  allotment  in  an  amount 
equivalent  to  not  more  than  1  percent  of 
the  national  acreage  allotment  for  the 
purpose  of  making  corrections  in  farm 
acreage  allotments,  adjusting  for 
inequities,  and  for  estabUshing 
allotments  for  new  farms.  The  Secretary 
has  determined  that  a  national  reserve 
for  the  1989  crop  of  burley  tobacco  of 
1,066,000  pounds  is  adequate  for  these 
purposes. 

Price  Support 

Price  support  is  required  to  be  made 
available  for  each  crop  of  a  kind  of 
tobacco  for  which  quotas  are  in  effect 
or  for  which  marketing  quotas  have  not 
been  disapproved  by  producers,  at  a 


level  which  is  determined  in  accordance 
with  a  formula  prescribed  in  section  106 
of  the  1949  Act.  With  respect  to  the  1989 
crop  of  burley  tobacco,  the  level  of 
support  is  determined  in  accordance 
with  sections  106  (d)  and  (f)  of  the  1949 
Act. 

Section  106(f)(4)  of  the  1949  Act 
provides  that  the  level  of  support  for  the 
1989  crop  of  burley  tobacco  shall  be:  (1) 
The  level  in  cents  per  pound  at  which 
the  1988  crop  of  burley  tobacco  was 
supported,  plus  or  minus,  respectively. 
(2)  an  adjustment  of  not  less  than  65 
percent  nor  more  than  100  percent  of  the 
total,  as  determined  by  the  Secretary 
after  taking  into  consideration  the 
supply  of  the  kind  of  tobacco  involved  in 
relation  to  demand,  of: 

(A)  66.7  percent  of  the  amount  by 
which: 

(I)  The  average  price  received  by 
producers  for  burley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  hnmediately 
preceding  the  marketing  year  for  which 
the  determination  is  being  made, 
excluding  the  year  in  which  the  average 
price  was  the  lowest  in  such  period,  is 
greater  or  less  than 

(n)  The  average  price  received  by 
producers  for  burley  tobacco  on  the 
United  States  auction  markets,  as 
determined  by  the  Secretary,  during  the 
5  marketing  years  immediately 
preceding  the  marketing  year  prior  to 
the  marketing  year  for  which  the 
determination  is  being  made,  excluding 
the  year  in  which  the  average  price  was 
the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such 
period;  and 

(B)  33.3  percent  of  the  change, 
expressed  as  a  cost  per  pound  of 
tobacco,  in  the  index  of  prices  paid  by 
burley  tobacco  producers  from  January  1 
to  December  31  of  the  calendar  year 
immediately  preceding  the  year  in  which 
the  determination  is  made. 

For  the  purpose  of  calculating  the 
market-price  component  of  the  support 
level,  the  1949  Act  provides  that  the 
average  market  price  be  reduced  3.9 
cents  per  pound  for  the  1985  marketing 
year  and  30  cents  per  pound  for  prior 
marketing  years. 

The  difference  between  the  two  5-year 
averages  (the  difference  between  (A)(1) 
and  (A)(II))  is  0.7  cents  per  pound.  The 
difference  in  the  cost  index  ftom 
January  1  to  December  31, 1988  is  8.2 
cents  per  pound. 

Applying  these  components  to  the 
price  support  formula  (0.7  cents  per. ' 
pound,  two-thirds  weight;  8.2  cents  per 
pound,  one-third  weight)  results  in  a  3.2 
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cent  increase  in  the  level  of  price 
support  from  the  previous  year. 

Section  106(0(8)  of  the  1949  Act 
provides  that  the  price  support  level  for 
the  1989  crop  of  burley  tobacco  will  be 
reduced  by  1.4  percent  from  the  level 
otherwise  de*ermined  in  accordance 
with  section  106  or  that  in  lieu  of  such  a 
reduction,  an  assessment  be  established 
in  an  amount  that  will  realize  a 
reduction  in  outlays  which  would  have 
resulted  from  such  a  reduction  in  the 
price  support  level.  On  February  1, 1989, 
the  Secretary  aimounced  that  an 
assessment  of  .34  cents  per  pound  would 
be  imposed  with  producers  and 
purchases  of  burley  tobacco  each  being 
responsible  for  one-half  of  this  amount 
Accordingly,  the  1989  crop  of  burley 
tobacco  will  be  supported  at  153.2  cents 
per  pound. 

The  level  of  support  and  the  national 
marketing  quota  for  the  1989  burley 
marketing  year  was  announced  on 
February  1, 1989  by  the  Secretary  of 
Agriculture.  This  notice  afGrms  Uiese 
determinations. 

Determinations  1989-80  Marketing  Year 

Accordingly,  the  following 
determinations  have  been  made  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1, 1989: 

Proclamation  of  National  Marketing 
Quotas 

Since  the  1988-89  marketing  year  in 
the  last  of  three  consecutive  marketing 
years  for  which  marketing  quotas 
previously  proclaimed  will  be  in  effect 
for  burley  tobacco,  a  national  marketing 
quota  for  such  kind  of  tobacco  for  each 
of  the  three  marketing  years  beginning 
October  1, 1989,  October  1. 1990,  and 
October  1, 1991  is  hereby  proclaimed. 

(a)  Marketing  quotas  shall  be  in  effect 
for  the  1989-90  marketing  year  for 
burley  tobacco.  In  a  referendum  held 
during  the  period  February  27-March  2, 
1989, 97.8  percent  of  producers  of  burley 
tobacco  voted  in  favor  of  marketing 
quotas. 

The  following  is  a  summary,  by  State, 
of  the  residts  of  the  referendum: 


State 


Alabama. 
Aricansas 
Georgia... 
Indiana. 

Illinois 

Kansas... 
Kentudcy 

Missouri _ 

North  Carolina ..«. 

Ohio 

South  Carolina — 
Tennessee — 


Votes 
cast 


4 

5 

U 

4.227 

0 

20 

87,492 

712 

5.708 

6.135 

0 

32,847 


Percentage 
iavortng 
quotas 


100 

100 

100 

96.48 

0 

80.00 

97.65 

95.00 

97.07 

96.85 

0 

96.30 


State 

Votes 
cast 

Percentage 
favormg 
quotas 

Virginia 

West  Virgina 

9.757 
1,416 

97.21 
96.68 

Totals 

146,937 

97.76 

(b)  Domestic  manufacturers' 
intentions.  Manufacturers'  intentions  to 
purchase  for  the  1989  year  totaled  427.0 
million  pounds. 

(c)  3-year  average  exports.  The  3-year 
average  of  exports  is  160.6  million 
pounds,  based  on  exports  of  165.3 
million  pounds,  156.5  million  poimds  and 
160  million  pounds  for  the  1986. 1987, 
and  1988  crop  years,  respectively. 

(d)  Reserve  stock  level.  The  reserve 
stock  is  71  million  poimds,  based  on  15 
percent  of  1988  national  marketing  quota 
of  473.4  million  pounds. 

(e)  Adjustment  for  the  reserve  stock 
level.  The  adjustment  for  the  reserve 
stock  level  is  0.0  miUion  poimds,  based 
on  a  reserve  stock  level  of  71  million 
pounds  less  anticipated  loan  stocks  of 
71  million  pounds. 

(f)  National  marketing  quota.  The 
national  marketing  quota  is  587.6  million 
pounds. 

(g)  National  reserve.  The  national 
reserve  for  making  corrections  and 
adjusting  inequities  in  old  farm  acreage 
allotments  and  for  establishing 
allotments  for  new  farms  has  been 
determined  to  be  1,066,000  pounds. 

(h)  National  acreage  factor.  The 
national  factor  is  determined  to  be  1.24. 

(i)  Price  support  level.  The  level  of 
support  for  the  1989  crop  of  burley 
tobacco  is  153.2  cents  per  pound. 

Authority:  7  U.S.C.  1301. 1313. 1314c  1375. 
1445  1421. 

Signed  at  Washington,  DC,  on  June  6. 1989. 

Keith  D.  Bjaike, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service  and  Executive  Vice 
President,  Commodity  Credit  Corporation. 

[FR  Doc.  89-14608  Filed  6-20-89;  8:45  am] 
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Agricultural  Stabilization  and 
Conservation  Service 

Hre-Cured  (Type  21),  Hre-Cured 
(Types  22-23),  Dark  Alr-Cursd,  Virginia 
Sun-Cured,  and  Cigar-Filler  and  Binder 
(Types  42, 43. 44. 53, 54  &  55) 
Tobaccos;  1969-^  Marketing  Quotas 
and  Acrsage  Aitotments 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Notice  of  Determination  of 
1989-90  Marketing  Quotas  and  Acreage 
Allotments. 


summary:  The  purpose  of  this  notice  is 
to  affirm  determinations  which  were 
made  by  the  Secretary  of  Agriculture  on 
March  1, 1989,  with  respect  to  the  1989 
crops  of  fire-cured  (type  21).  fire-cured 
(types  22-23),  dark  air-cured.  Virginia 
sun-cured,  and  cigar-filler  and  binder 
tobaccos.  In  addition  to  other 
determinations,  the  Secretary  declared 
national  acreage  allotments  for  the 
following  kinds  of  tobaccos:  Fire-cured 
(type  21).  4,838  acres;  fire-cured  (tj-pes 
22-23),  14.319  acres;  dark  air-cured.  4.392 
acres;  Virginia  sun-cured.  401  acres:  and 
cigar-filler  emd  binder  (types  42-44  h  53- 
55).  11,095  acres. 

This  notice  also  affirms  the 
proclamation  made  by  the  Secretary 
that  marketing  quotas  will  be  in  effect 
for  Virginia  sun-cured  (type  37)  tobacco 
for  the  three  marketing  years  beginning 
October  1. 1989  and  sets  forth  the  results 
of  the  referendum  held  during  the  period 
March  27-30, 1989,  in  which  producers 
of  Virginia  sun-cured  tobacco  approved 
marketing  quotas  for  the  1989-90, 1990- 
91,  and  1991-92  marketing  years. 

EFFECTIVE  DATE:  March  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Tarczy,  Agricultural 
Economist  Commodity  Analysis 
Division.  ASCS.  Room  3736  South 
Building.  P.O.  Box  2415.  Washington.  DC 
20013.  (202)  447-8839.  The  Final 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
this  notice  and  the  impact  of 
implementing  each  option  is  available 
on  request  from  Robert  L  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  classified  "not  major."  This 
action  has  been  classified  "not  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more,  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
governments,  or  geographical  regions,  or 
(3)  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  abiUty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number  10.051.  as  set 
forth  in  the  Catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
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applicable  to  this  notice  siiice  the 
Agricultural  Stabilization  ahd 
Conservation  Service  (AS(S)  nor 
Commodity  Credit  Corporation  (CCC) 
are  not  required  by  5  U.S.Cl  553  or  any 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  tespect  to  the 
subject  matter  of  this  notic^. 

This  program /activity  is  hot  subject  to 
the  provisions  of  the  Executive  Order 
12372  which  requires  interaovemmental 
consultation  with  State  and  local 
officials.  See  the  Notice  rel  ited  to  7  CFR 
Part  3015.  Subpart  V.  publii  hed  at  48  FR 
29115  (June  24. 1983). 

The  purpose  of  this  notice  is  to  affirm 
the  determinations  of  the  national 
marketing  quotas  for  the  1989  crops  of 
fire-cured  (type  21).  fire-cu^d  (types  22- 
23).  dark  air-cured,  sun-curfed.  and  cigar- 
filler  and  binder  (types  42-44  &  53-55) 
tobacco  which  were  announced  by  the 
Secretary  on  March  1. 1989  and  to  set 
forth  certain  other  determinations  with 
respect  to  these  kinds  of  tobacco.  On 
March  1, 1989  the  Secretary  also 
announced  that  a  referendiim  would  be 
conducted  by  mail  with  respect  to  sun- 
cured  tobacco.  I 

During  the  period  March  |27-30, 1989. 
eligible  sun-cured  produceils  voted  in  a 
referendum  to  determine  whether  such 
producers  disapprove  marketing  quotas 
for  the  1989-90. 1990-91.  aiii  1991-92 
marketing  years  for  this  tobacco.  Of  the 
producers  volmg.  100.0  pertent  favored 
marketing  quotas  for  sun-ctu^d  tobacco. 
Accordingly,  a  quota  for  this  kind  is  in 
effect  for  the  1989-90  marketing  year. 

In  accordance  with  section  312(a)  of 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (the  "Act"),  the  Secretary  of 
Agriculture  is  required  to  proclaim  not 
later  than  March  1  of  any  i^arketing 
year  with  respect  to  any  ki^d  of 
tobacco,  other  than  burley  and  flue- 
cxired  tobacco,  a  national  iftarketing 
quota  for  any  such  kind  of  tobacco  for 
each  of  the  next  3  marketing  years  if 
such  marketing  year  is  the  last  year  of 
three  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect.  With  respect  to  sun- 
cured  tobacco,  the  1988-89lmarketing 
year  is  the  last  year  of  threfe  such 
consecutive  years.  Accordingly,  a 
marketing  quota  for  sun-cured  tobacco 
is  proclaimed  for  each  of  tBe  three 
marketing  years  beginning  October  1. 
1989.  October  1. 1990.  and  October  1. 
1991.  Sections  312  and  313  of  the  Act 
also  provide  that  the  Secretary  shall 
aimounce  the  reserve  supply  level  and 
the  total  supply  of  fire-cur^d  (tjrpe  21). 
fire-cured  (types  22-23),  da^k  air-cured. 
Virginia  sun-cured,  and  ci^r-filler  and 
binder  (types  42-44  &  53-5S)  tobaccos 
for  the  marketing  year  beg  nning 
October  1. 1988,  and  the  ar  lounts  of  the 


national  marketing  quotas,  national 
acreage  allotments,  and  national 
acreage  factors  for  apportioning  the 
national  acreage  allotments  (less 
reserves)  to  old  farms,  and  the  amounts 
of  the  national  reserves  and  parts 
thereof  available  for  (a)  new  farms  and 
(b)  making  corrections  and  adjusting 
inequities  in  old  farm  allotments  for  fire- 
cured  (type  21),  fire-cured  (types  22-23), 
dark  air-cured.  Virginia  sun-cured,  cigar- 
filler  and  binder  (types  42-44  &  53-55) 
tobaccos  for  the  1989-90  marketing  year. 

Section  312(b)  of  the  Act  provides,  in 
part,  that  the  amount  of  the  national 
marketing  quota  for  a  kind  of  tobacco  is 
the  total  quantity  of  that  kind  of  tobacco 
which  may  be  marketed  which  will 
make  available  during  such  marketing 
year  a  supply  of  such  tobacco  equal  to 
the  reserve  supply  level.  Since 
producers  of  these  kinds  of  tobacco 
generally  produce  less  than  their 
respective  national  acreage  allotments, 
it  has  been  determined  that  a  larger 
quota  would  be  necessary  to  make 
available  production  equal  to  the 
reserve  supply  level.  The  amount  of  the 
national  marketing  quota  so  announced 
may,  not  later  than  the  following  March 
1,  be  increased  by  not  more  than  20 
percent  if  the  Secretary  determines  that 
such  increase  is  necessary  in  order  to 
meet  market  demands  or  to  avoid  undue 
restriction  of  marketings  in  adjusting  the 
total  supply  to  the  reserve  supply  level. 

SecUon  301(B)(14)(B)  of  the  Act 
defines  "reserve  supply  level"  as  the 
normal  supply,  plus  5  percent  thereof,  to 
insure  a  supply  adequate  to  meet 
domestic  consumption  and  export  needs 
in  years  of  drought,  flood,  or  other 
adverse  conditions,  as  well  as  in  years 
of  plenty.  The  "normal  supply"  is 
defined  in  section  301(b)(10)(B)  of  the 
Act  as  a  normal  year's  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic  use 
and  65  percent  of  a  normal  year's 
exports  as  an  allowance  for  a  normal 
year's  carryover.  A  "normal  year's 
domestic  consumption"  is  defined  in 
section  301(b)(11)(B)  of  the  Act  as  the 
average  quantity  produced  and 
consumed  in  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  consumption  is  determined, 
adjusted  for  current  trends  in  such 
consumption. 

A  "normal  year's  exports"  is  defined 
in  section  301(b](12)  of  the  Act  as  the 
average  quantity  produced  in  and 
exported  from  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined,  adjusted 
for  current  trends  in  such  exports. 


On  January  24, 1969,  a  Notice  of 
Proposed  Determination  was  published 
(54  FR  3503)  in  which  interested  persons 
were  requested  to  comment  with  respect 
to  these  issues. 

Discussion  of  Comments 

Thirty-six  written  responses  were 
received  in  response  to  the  Notice  of 
Proposed  Determination.  Some  of  these 
comments  addressed  the  establishment 
of  quotas  with  respect  to  more  than  one 
kind  of  tobacco.  A  summary  of  these 
comments  by  kind  of  tobacco  is  as 
follows: 

Fire-cured  (type  21)  tobacco:  One 
comment  was  received.  It  recommended 
that  the  marketing  quotas  established 
for  this  kind  of  tobacco  be  increased  10 
percent  from  the  1988  marketing  year. 

Virginia  sun-cured  (type  37)  tobacco: 
Two  comments  were  received.  Both 
recommended  that  marketing  quotas 
established  for  this  kind  of  tobacco  be 
established  at  the  same  level  which  was 
applicable  for  the  1988  marketing  year. 

Fire-cured  (types  22-23)  tobacco: 
Twenty-three  comments  were  received. 
Recommendations  ranged  from  no 
change  in  quota  to  50  percent  increase 
fitim  the  1988  marketing  quota. 

Dark  air-cured  tobacco:  Thirteen 
comments  were  received.  These 
comments  ranged  from  a 
recommendation  of  no  change  in  the 
marketing  quota  to  an  increase  of  50 
percent  from  the  1988  marketing  year. 

Cigar-filler  and  binder  (types  42-44  &■ 
53-55)  tobacco:  Ten  comments  were 
received.  These  conmnents  ranged  from 
a  30  percent  increase  in  quota  to  a  60 
percent  increase  in  quota  from  the  1988 
marketing  year. 

Based  upon  a  review  of  these 
comments  and  the  lafe.st  availdble 
statistics  of  the  Federal  Government,  the 
following  determinations  have  been 
made. 

Fued-Cured  (Type  21)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketing  years 
preceding  the  1988-89  marketing  year 
was  approximately  2.2  million  pounds. 
The  average  annual  quantity  of  fire- 
cured  (type  21)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1988-89  marketing 
year  was  2.8  million  pounds  (farm  sales 
weight  basis).  Domestic  use  has  trended 
downward  while  exports  have 
fiuctuated  erratically.  Accordingly,  a 
normal  year's  domestic  consumption  has 
been  determined  to  be  1.2  million 
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pounds  and  a  normal  year's  exports 
have  been  determined  to  be  3.0  million 
pounds.  Application  of  the  formula 
prescribed  by  section  301(b)(14){B)  of 
the  Act  results  in  a  reserve  supply  level 
of  8.6  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (type  21)  tobacco 
held  on  October  1. 1988,  of  6.6  million 
pounds.  The  1988  fire-cured  (type  21) 
tobacco  crop  is  estimated  to  be  3.0 
million  pounds.  Therefore,  the  total 
supply  of  fire-cured  (type  21)  tobacco  for 
the  1988-89  marketing  year  is  9.6  million 
pounds.  During  the  1988-89  marketing 
year,  it  is  estimated  that  disappearance 
will  total  approximately  3.2  mUlion 
pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  6.4  million  pounds  at  the 
beginning  of  the  1989-90  marketing  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1989  is  2.2  million  pounds. 
This  represents  the  quantity  of  fire- 
cured  (type  21)  tobacco  which  may  be 
marketed  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level. 

Ehuing  the  past  5  years,  less  than  half 
of  the  announced  national  marketing 
quota  has  been  produced.  Accordingly, 
it  has  been  determined  that  a  national 
marketing  quota  of  4.97  million  pounds 
is  necessary  to  make  available 
production  of  2.2  million  pounds.  In 
accordance  with  section  312(b)  of  the 
Act,  it  has  been  further  determined  that 
the  1989-90  national,  marketing  quota 
must  be  increased  by  20  percent  in  order 
to  avoid  undue  restriction  of  marketings, 
lliis  results  in  a  national  marketing 
quota  for  the  1989-90  marketing  year  of 
5.96  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act  the  1989-90  national  marketing 
quota  divided  by  die  1984-88  5-year 
national  average  yield  of  1.232  pounds 
per  acre  results  in  a  1989  national 
acreage  allotment  of  4.837.66  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment  less  a 
national  reserve  of  15.0  acres,  by  the 
total  of  1989  preliminary  farm  acreage 
allotments,  llie  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment  less  the  national  reserve,  to 
old  farms. 

Fii»<hiied  (Types  22-23)  Tobacco 

The  yearly  average  quantity  of  fire- 
cured  (types  22-23)  tobacco  produced  in 
the  Uniteid  States  which  is  estimated  to 
have  been  consumed  in  the  United 


States  during  the  10  years  preceding  the 
1988-89  marketing  year  was 
approximately  17.5  million  pounds.  The 
average  annual  quantity  of  fire-cured 
(types  22-23)  tobacco  produced  in  the 
United  States  and  exported  during  the 
10  marketing  years  preceding  the  1988- 

89  mariceting  year  was  18.9  miUion 
pounds  (farm-sales  weight  basis). 
Domestic  use  and  exports  have  trended 
upward  lately.  Accordingly,  a  normal 
year's  domestic  consumption  has  been 
determined  to  be  21.0  million  pounds 
and  a  normal  year's  exports  have  been 
determined  to  be  20.7  million  pounds. 
Apphcation  of  the  formula  prescribed  by 
section  301(b)(14)(B)  of  die  Act  results  in 
a  reserve  supply  level  of  96.6  million 
pounds. 

Manufacturers  and  dealers  reported 
stocks  of  fire-cured  (types  22-23) 
tobacco  on  October  1, 1988,  of  82.2 
million  pounds.  The  1988  fire-cured 
(types  22-23)  crop  is  estimated  to  be  24.0 
million  pounds.  'Therefore,  the  total 
supply  of  fire-cured  (types  22-23) 
tobacco  for  the  marketing  year 
begiiming  October  1, 1988,  is  106.2 
miUion  pounds.  During  the  1988-89 
marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
36.0  million  pounds.  By  deducting  this 
disappearance  fit)m  the  total  supply,  a 
carryover  of  70.2  million  pounds  at  the 
beginning  of  the  1989-90  marketing  year 
is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1989  is  26.4  million 
pounds.  This  represents  the  quantity  of 
fire-cured  (types  22-23)  tobacco  which 
may  be  marketed  which  will  make 
available  during  the  1989-90  marketing 
year  a  supply  equal  to  the  reserve 
supply  level.  During  the  past  5  yeeus, 
about  95  percent  of  the  announced 
national  marketing  quota  has  been 
produced.  Accordingly,  it  has  been 
determined  that  a  national  marketing 
quota  for  the  1989-M  mariceting  year  of 
27.7  million  pounds  is  necessary  to  make 
available  production  of  26.4  million 
pounds.  In  accordance  with  section 
312(b)  of  the  Act  it  has  been  further 
determined  that  the  1989-90  national 
marketing  quota  must  be  increased  by 
10  percent  in  order  to  avoid  undue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  for  the  1989- 

90  mariceting  year  of  30.5  million 
pounds. 

In  accordance  with  section  313(g)  of 
the  Act  the  national  marketing  quota  for 
the  1989-90  marketing  year  has  been 
divided  by  the  1984-88,  5-year  national 
average  yield  of  2,130  pounds  per  acre, 
to  obtain  a  national  acreage  aUotment  of 
14,319.25  acres,  for  the  1989-80 
marketing  year. 


Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.2  is  determined  by  dividing 
the  national  acreage  allotment  for  the 
1989-90  marketing  year  less  a  national 
reserve  of  66  acres  by  the  total  of  the 
1989  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment  less  the  national  reserve,  to 
old  farms. 

Dark  Air-Cured  Tobacco 

The  yearly  average  quantity  of  dark 
air-cured  tobacco  produced  in  the 
United  States  which  is  estimated  to 
have  been  consumed  in  the  United 
States  during  the  10  years  preceding  the 
1988-^  marketing  year  was 
approximately  12.5  million  pounds.  The 
average  annual  quantity  produced 
domestically  and  exported  during  this 
period  was  2.0  million  pounds  (farm- 
sales  weight  basis).  Domestic  use  has 
trended  upward  while  exports  have 
been  erratic.  Accordingly,  13.1  million 
pounds  have  been  used  as  a  normal 
year's  domestic  consumption  and  2.5 
million  pounds  have  been  used  as  a 
normal  year's  exports.  Application  of 
the  formula  required  by  section 
301(14)(B)  of  the  Act  results  in  a  reserve 
supply  level  of  42.1  million  pounds. 

Manufacturers  and  dealers  reported 
stocks  of  dark  air-cured  tobacco  held  on 
October  1, 1988,  of  40.9  million  pounds. 
The  1988  dark  air-cured  crop  is 
estimated  to  be  7.7  million  pounds. 
Therefore,  the  total  supply  for  the 
market  year  beginning  October  1, 1988, 
is  48.6  million  pounds.  During  the  1988- 
89  marketing  year,  it  is  estimated  that 
disappearance  will  total  approximately 
14.0  million  pounds.  By  deducting  this 
disappearance  from  the  total  supply,  a 
carryover  of  34.6  million  pounds  at  the 
begiiming  of  the  1989-90  marketing  year 
is  obtained. 

The  difference  l>etween  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1, 1989  is  7.5  million  pounds. 
This  represents  the  quantity  of  dark  air- 
cured  tobacco  which  may  be  marketed 
which  will  make  available  during  such 
marketing  year  a  supply  equal  to  the 
reserve  supply  level.  During  the  last  5 
years,  about  90  percent  of  the 
announced  national  marketing  quota 
has  been  produced.  Accordingly,  it  has 
been  determined  that  a  national 
marketing  quota  for  the  1989-90 
marketing  year  of  8.3  million  pounds  is 
necessary  to  make  available  production 
of  7.5  million  pounds,  hi  accordance 
with  section  312(b)  of  the  Act.  it  has 
been  further  determined  that  die  1989-00 
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marketing  quota  must  be  increased  by 
10  percent  in  order  to  avoid  lundue 
restriction  of  marketings.  This  results  in 
a  national  marketing  quota  for  the  1969- 
90  marketing  year  of  9.1  million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act.  the  1988-90  nation^  marketing 
quota,  divided  by  the  1984-08,  S-year 
national  average  yield  of  2,072  pounds 
per  acre,  results  in  a  national  acreage 
allotment  of  4.391.89.  I 

Pursuant  to  the  provision^  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.1  is  determined  by  dividing 
the  national  acreage  allotm^t,  less  a 
national  reserve  of  20.0  aeros,  by  the 
total  of  the  1980  preliminary  farm 
acreage  allotments.  The  preliminary 
farm  acreage  aUotments  reflect  the 
factors  specified  in  section  313(g)  for 
apportioning  the  national  aoreage 
allotment,  less  the  national  feserve,  to 
old  farms. 


national  reserve 
ITobecol 


Virginia  Sun-Cnrad ' 

The  yeariy  average  quantity  of 
Virginia  sun-cured  tobacco  Droduced  in 
the  United  States  which  is  atixnated  to 
have  been  consumed  in  the  United 
States  during  the  10  marketiiig  years 
preceding  the  1988-89  marketing  year 
was  approximately  400  thoi^and 
pounds.  The  average  annual  quantity 
produced  in  the  United  States  and 
exported  during  the  same  pqriod  was 
approximately  140  thousancl  pounds 
(farm-sales  weight  basis).  B^th  domestic 
use  and  exports  have  shown  a 
downward  trend.  Accordingly,  a 
quantity  of  202  thousand  po^ds  has 
been  determined  to  be  a  normal  year's 
domestic  consumption  and  4  quantity  of 
134  thousand  pounds  has  belen 
determined  to  be  a  normal  war's 
exports.  Application  of  the  mrmula 
prescribed  by  section  301(b)|[14)(B)  of 
the  Act  results  in  a  reserve  Supply  level 
of  816  thousand  pounds.       j 

Manufacturers  and  dealen  reported 
stocks  of  Virginia  sun-cured,  tobacco 
held  on  October  1. 1988  of  8^  thousand 
pounds.  The  1988  Virginia  stn-cured 
tobacco  crop  is  estimated  to  be  110 
thousand  pounds.  Therefore^  the  total 
supply  of  Virginia  sun-cured  tobacco  for 
the  1988-89  marketing  year  is  939 
thousand  pounds.  During  thf  1988-69 
marketing  year,  it  is  estimated  that 
disappearance  will  total  ap{  roximately 
200  ^ousand  pounds.  By  de  lucting  this 
disappearanee  from  the  tota  i  supply,  a 
carryover  of  739  thousand  pounds  at  the 
beginning  of  the  1989-90  ma  -keting  year 
is  obtained. 

The  difference  between  tli  e  reserve 
supply  level  and  the  estimat  sd  carryover 
on  October  1, 1989  is  77  tho4sand 
pounds.  This  represents  the  quantity  of 
Virginia  sun-cured  tobacco  which  may 


be  mariceted  which  will  make  available 
during  such  marketing  year  a  supply 
equal  to  the  reserve  supply  level.  During 
the  last  5  years,  less  than  one-fifth  of  the 
announced  national  mariceting  quota 
has  been  produced.  Accordingly,  it  has 
been  determined  that  a  national 
marketing  quota  of  404  thousand  pounds 
is  necessary  to  make  available 
production  of  77  thousand  pounds. 
Increasing  the  quota  by  20  percent  in 
accordance  with  section  312(b)  of  the 
Act  to  485  thousand  pounds  is  necessary 
to  avoid  undue  restriction  of  marketings. 
This  results  in  a  national  marketing 
quota  for  the  1969-90  marketing  year  of 
485  thousand  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1989-90  national  marketing 
quota  divided  by  the  1964-88  5-year 
national  average  yield  of  1,210  pounds 
per  acre  results  in  a  1989  national 
acreage  allotment  of  400.83  acres. 

Pursuant  to  the  provisions  of  section 
313(g)  of  the  Act,  a  national  acreage 
factor  of  1.0  is  determined  by  dividing 
the  national  acreage  allotment,  less  a 
national  reserve  of  2.4  acres,  by  the  total 
of  the  1960  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  of  the  Act  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Qgar-FUler  and  Binder  (Tj-pes  42-44  & 
53-55)  Tobacco 

The  yearly  average  quantity  of  cigar- 
tiller  and  binder  (types  42-44  &  53-55) 
tobacco  produced  in  the  United  States 
which  is  estimated  to  have  been 
consumed  in  the  United  States  during 
the  10  years  preceding  the  1988-89 
marketing  year  was  approximately  22.2 
million  pounds.  The  average  annual 
quantity  of  cigar-filler  and  binder  (types 
42-44  &  53-55)  tobacco  produced  in  the 
United  States  and  exported  from  the 
United  States  during  the  10  marketing 
years  preceding  the  1988-^  marketing 
year  was  very  small.  Domestic  use  has 
trended  downward  and  exports  are 
small.  Accordingly,  a  normal  year's 
domestic  consumption  has  been 
established  at  15.7  million  pounds  while 
a  normal  year's  exports  has  been 
established  at  .06  million  pounds. 
Application  of  the  formula  prescribed  by 
section  301(b)(14)(B)  the  Act  results  in  a 
reserve  supply  level  of  45.5  million 
pounds. 

Manufacturers  and  dealers  report 
stocks  of  cigar-filler  and  binder  (types 
42-44  A  53-55)  tobacco  held  on  October 
1, 1988  of  41.9  million  pounds.  The  1968 
dgar-filler  and  hinder  crop  is  estimated 
to  be  5.8  million  pounds.  Therefore,  the 
total  supply  of  cigar-filler  and  binder 


(types  42  44  &  53  55)  tobacco  for  the 
1988-89  marketing  year  is  47.7  million 
pounds.  During  the  1966-89  mariceting 
year,  it  is  estimated  that  disappearance 
will  total  about  19.0  million  pounds.  By 
deducting  this  disappearance  from  the 
total  supply,  a  carryover  of  28.7  million 
pounds  at  the  beginning  of  the  1989-90 
marketing  year  is  obtained. 

The  difference  between  the  reserve 
supply  level  and  the  estimated  carryover 
on  October  1. 1989  is  16.8  million 
pounds.  This  represents  the  quantity  of 
cigar-filler  and  binder  tobacco  whidi 
may  be  marketed  which  will  make 
available  during  such  marketing  year  a 
supply  equal  to  the  reserve  supply  level. 
It  is  expected  that  approximately  75 
percent  of  the  announced  nationed 
marketing  quota  will  be  produced  in  tlie 
upcoming  season.  Accordingly,  it  has 
been  determined  that  a  1989-90  national 
marketing  quota  of  22.4  million  pounds 
is  necessary  to  make  available 
production  of  16J  million  pounds.  This 
results  in  a  national  marketing  quota  for 
the  1989-^  marketing  year  of  22.4 
million  pounds. 

In  accordance  with  section  313(g)  of 
the  Act,  the  1989-90  national  marketing 
quota  of  22.4  million  pounds  divided  by 
the  1984-88  5-year  national  average 
yield  of  2,019  pounds  per  acre  results  in 
a  1989-90  national  acreage  allotment  of 
11,094.60  acres. 

Pursuant  to  the  provisions  of  section 
313(g).  a  national  acreage  factor  of  1.4  is 
determined  by  dividing  the  national 
acreage  allotment,  less  a  national 
reserve  of  17  acres,  by  the  total  of  the 
1989  preliminary  farm  acreage 
allotments.  The  preliminary  farm 
acreage  allotments  reflect  the  factors 
specified  in  section  313(g)  for 
apportioning  the  national  acreage 
allotment,  less  the  national  reserve,  to 
old  farms. 

Accordingly,  the  following 
determinations  aimounced  by  the 
Secretary  of  Agriculture  on  March  1, 
1989  are  affirmed: 

Proclamations  of  National  Marketing 
Quotas  for  Virginia  Sun-Cured  Tobacco 

Since  the  1968-89  marketing  year  is 
the  last  of  3  consecutive  years  for  which 
marketing  quotas  previously  proclaimed 
will  be  in  effect  for  sun-cured  tobacco,  a 
national  marketing  quota  for  such  kind 
of  tobacco  for  each  of  the  3  marketing 
years  beginning  October  1, 1988, 
October  1, 1990,  and  October  1, 1991  is 
proclaimed. 
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Detenninations  for  the  1969-01 
Marketing  Years  of  Fire-Cured  (Type 
21),  Hie-Cured  (Types  22-23),  Dark  Air- 
Cured,  Virginia  Sun-Cured,  and  Cigar- 
Filler  and  Binder  (Types  42-44  and  53- 
55)  Tobacco 

Referendum  Results 

Mariceting  quotas  shall  be  in  effect  for 
the  1989-90  marketing  year  for  Virginia 
sun-cured  tobacco.  In  a  referendum  held 
during  the  period  March  27-30, 1989, 
100.0  percent  of  producers  of  sun-cured 
tobacco  voted  in  favor  of  marketing 
quotas. 

The  following  is  a  summary,  by  State, 
of  the  results  of  each  referendum: 


Virginia. 


Total 
Votes 


49 


Yes 

Votes 


49 


No 
Votes 


% 
Votes 


100.0 


With  respect  to  fire-cured  (type  21) 
tobacco  for  the  marketing  year 
beginning  October  1, 1969: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (type  21) 
tobacco  is  8.6  million  poimds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 

1988.  is  9.6  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cnired  (type  21)  tobacco 
for  the  marketing  year  beginning 
October  1, 1989,  is  6.4  million  pounds. 

(d)  National  marketing  quota.  The 
1989-80  national  marketing  quota  for 
fire-cured  (type  21)  tobacco  for  the 
marketing  year  beginning  October  1, 

1989,  is  5.96  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  4,837.66 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acacage  allotments  is 
1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  15  ac:res  of  which  5 
acres  are  made  available  for  the  1969 
new  farms  and  10  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

With  respect  to  fire-cured  (types  22- 
23)  tobacco  for  the  mariceting  year 
beginning  October  1, 1989: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  fire-cured  (types  22-23) 
tobaccM)  is  96.6  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
fire-cured  (types  22-23)  tobacco  for  the 
marketing  year  beginning  October  1, 
1988,  is  106.2  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  fire-cured  (types  22-23) 
tobacco  for  the  marketing  year 


beginning  October  1, 1969,  is  70.2  million 
pounds. 

(d)  National  marketing  quota.  The 
1969-90  national  marketing  quota  for 
fij«-cured  (types  22-23)  tobacco  for  the 
marketing  year  begiiming  October  1, 
1969,  is  30.5  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  14,319.25 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  1.2. 

(g)  National  reserve.  The  national 
acreage  reserve  is  66  acres  of  which  10 
acres  are  made  available  for  1969  new 
farms,  and  56  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

With  respect  to  dark  air-cured 
tobacco  for  the  marketing  year 
beginning  October  1, 1969: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  dark  air-cured  tobacco 
is  42.1  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
dark  air-cured  tobacco  for  the  marketing 
year  beginning  October  1, 1988,  is  48.6 
million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  dark  air-cnired  tobacco  for 
the  marketing  year  beginning  October  1, 
1989,  is  34.6  million  pounds. 

(d)  National  marketing  quota.  The 
1989-90  national  marketing  quota  for 
dark  air-cured  (types  35  &  36)  tobacco 
for  the  marketing  year  beginning 
October  1, 1989,  is  9.1  million  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  4,391.89 
acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  1.1. 

(g)  National  reserve.  The  national 
acreage  reserve  is  20  acres,  of  which  5.0 
acres  are  made  available  for  1989  new 
farms  and  15.0  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

With  respect  to  Virginia  sun-cured 
tobacco  for  the  marketing  year 
beginning  October  1, 1989: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Virginia  sun-cured 
tobacco  is  616  thousand  pounds. 

(b)  Total  supply.  The  total  supply  of 
Virginia  sun-cured  tobacco  for  the 
marketing  year  beginning  October  1. 
1966  is  939  thousand  pounds. 

(c)  Carryover  The  estimated 
carryover  of  Virginia  sun-cured  tobacxo 
for  the  marketing  year  beginning 
October  1, 1989,  is  739  thousand  pounds. 

(d)  National  marketing  quota.  The 
national  marketing  quota  for  Virginia 
sun-cnired  (type  37]  tobacco  for  the 


marketing  year  beginning  October  1, 
1989,  is  485  thousand  pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  400.83 
acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  2.4  acres,  of  which  1.0 
acres  are  made  available  for  1989  new 
farms,  and  1.4  acres  are  made  available 
for  making  corrections  and  adjusting 
inequities  in  old  farm  allotments. 

With  respect  to  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobacco  for  the 
marketing  year  beginning  October  1, 
1989: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobacco  is  45.5 
million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-filler  and  binder  (types  42-44  &  53- 
55)  tobacco  for  the  marketing  year 
beginning  October  1, 1986  is  47.7  million 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  and  binder 
(types  42-44  &  53-55)  tobacco  for  the 
marketing  year  beginning  October  1. 
1989  is  28.7  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  the  national  marketing  quota 
for  cigar-filler  and  binder  (types  42-44, 
53-55)  tobacco  for  the  marketing  year 
beginning  October  1, 1989,  is  22.4  million 
pounds. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  11,094.60 
acres. 

(f)  National  acreage  factor  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  1.4. 

(g)  National  reserve.  The  national 
acreage  reserve  is  17.0  acres,  of  which 
15.0  acres  are  made  available  for  1989 
new  farms,  and  2.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

Authority:  7  U.S.C.  1301. 1312. 1313, 1375. 
Signed  at  Washington.  DC  on  ]une  6. 1969. 

Keith  D.  Bjerke, 

Adwmistrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc  89-14609  Filed  6-20-89;  a-45  am], 
nUJNGCOOC  MHH»-II 
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Agricultural  Stabilization  4>d 
Conservation  Serrloe  19*  »-«0  National 
Marftettng  Quota  for  agar  Filler, 
Maryland,  and  Clgar«lnd(  r  Tobaocoe 

AOINCY:  Agricultural  Stabilization  and 
Conservation  Service.  Unit^  States 
Department  of  Agriculture  (USDA). 
ACTKHC  Notice  of  Determination  of 
1989-90  Marketing  Quota. 

summary:  The  purpose  of  ids  notice  is 
to  afRrm  determinations  which  were 
made  by  the  Secretary  of  Agriculture  on 
March  1. 1989.  with  respecBto  the  1989 
crops  of  cigar-filler  (type  4^),  Maryland, 
and  cigar- binder  tobaccos.  In  addition  to 
othftr  determinations,  the  ^cretary 
declared  national  acreage  Allotments  for 
the  following  kinds  of  tobacco:  Cigar 
filler  (type  41)  3.041  acres:  Maryland, 
12,813  acres;  and  cigar-binder  (types  51- 
52),  0  acres.  I 

This  notice  also  affirms  me 
proclamation  made  by  the  Secretary 
that  marketing  quotas  will  hot  be  in 
effect  for  these  kinds  of  tot)acco  for  the 
three  marketing  years  begilming 
October  1. 1989.  and  sets  fqrth  the 
results  of  the  separate  referenda  held 
during  the  period  March  27-30, 1989.  in 
which  producers  of  each  of  these  kinds 
rejected  marketing  quotas  for  the  1989- 
00, 1990-91,  and  1991-82  marketing 
years. 

CFFECnvi  date:  March  1. 1989. 
Fon  nmTNiR  infommatkh^  coNTAcr. 
Robert  L.  Tarciy,  Agriculti^al 
Economist,  Commodity  Analysis 
Division,  ASCS,  Room  373i-Sooth 
Building,  P.O.  Box  2415,  Washington.  DC 
20013,  (202)  447-8839. 
8UPPLIMIMTAIIV  INPORMAI^ON:  This 

notice  has  been  reviewed  lUider  USDA 
procedures  established  in  Sccordance 
with  Executive  Order  12291  and 
Departmental  Regulation  1B12-1  and  has 
been  classified  as  "not  major."  This 
action  has  been  classified  rnot  major" 
since  implementation  of  these 
determinations  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more.  (2)  a  majo^  increase  in 
costs  or  prices  for  consumirs.  Individual 
industries.  Federal.  State  dt  local 
governments,  or  geographical  region,  or 
(3)  significant  adverse  effects  on 
competition,  employment.  Investment, 
productivity,  innovation,  or  the  ability  of 
United  Sutes-based  entenrises  to 
compete  with  foreign-basod  enterprises 
in  domestic  or  export  marlets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  are:  Title— Commddity  Loan  and 
Purchases;  Number  10.051,  as  set  forth  in 
the  Catalog  of  Federal  Domestic 
Assistance. 


It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  notice  since  the 
Agriadtural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  provision 
of  law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (]une  24, 1983). 

Notice  of  Determinations 

A  Notice  of  Proposed  Determinations 
was  published  on  January  24, 1989  (54 
FR  3502)  in  which  comments  were 
requested  with  respect  to  the  amount  of 
the  national  marketing  quota  for  the 
1989-90  marketing  year  for  cigar-filler 
(type  41),  Maryland,  and  cigar-binder 
(types  51  &  52)  tobaccos;  the  conversion 
of  the  national  marketing  quota  into 
national  acreage  allotments;  the  amount 
of  the  national  acreage  allotment  to  be 
reserved  for  new  farms  and  for 
adjustments;  and  the  dates  of  the 
marketing  quota  referenda.  No 
comments  were  received  on  any  of  these 
kinds  of  tobacco. 

On  March  1, 1989,  the  Secretary  of 
Agriculture  determined  and  announced 
the  following  national  marketing  quotas 
for  the  1989-90  marketing  year  (1) 
Cigar-filler  (type  41]  tobacco,  5.9  million 
pounds:  (2)  Maryland  tobacco,  17.9 
million  pounds;  and  (3)  cigar-binder 
tobacco,  0  million  pounds.  During  the 
period  March  27-30, 1989  three  separate 
referenda  were  held.  For  cigar-filler 
tobacco  3.8  percent  of  those  voting 
favored  quotas:  for  Maryland  24.4 
percent  favored  quotas;  and  for  cigar- 
binder  8.7  percent  of  those  voting 
favored  quotas.  Since  none  of  the 
referenda  had  the  66.7  percent  majority 
necessary  to  approve  marketing  quotas, 
the  following  determinations  made  on 
March  1, 1989,  for  these  kinds  of  tobacco 
will  not  be  used  in  establishing 
marketing  quotas  for  the  1966  marketing 
year.  However,  such  determinations  are 
set  forth  herein  as  a  matter  of  public 
record. 

Quota  Determinations  for  the  1989-80 
Marketing  Year 

For  cigai^filler  (type  41)  tobacco  for 
the  mariceting  year  October  1, 1989: 

(a)  Reserve  aupply  level.  The  reserve 
supply  level  for  cigar-filler  (type  41) 
tobacco  is  22.7  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-fiUer  (type  41)  tobacco  for  the 


marketing  year  beginning  October  1, 

1988  is  36.8  million  pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-filler  (type  41) 
tobacco  for  the  mariceting  year 
beginning  October  1, 1989  is  16.8  million 
pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-filler  (type  41)  tobacco 
which  will  make  available  during  the 
marketing  year  beginning  October  1, 
1989,  a  supply  of  cigar-fiUer  (type  41) 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  5.9  million 
pounds,  and  a  national  marketing  quota 
of  such  amount  is  hereby  announced. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  3,041.24. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  20.0  acres,  of  which 
5.0  acres  are  made  available  for  1989 
new  farms,  and  15.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  Maryland  tobacco  for  the 
marketing  year  October  1, 1989: 

(a)  Reserve  supply  level.  The  reserve 
supply  level  for  Maryland  tobacco  is 
43.3  million  pounds. 

(b)  Total  supply.  The  total  supply  of 
Maryland  tobacco  is  55.4  million 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  Maryland  tobacco  for  the 
marketing  year  beginning  October  1, 

1989  is  25.4  million  poimds. 

(d)  National  marketing  quota.  The 
amount  of  Maryland  tobacco  which  will 
make  available  during  the  marketing 
year  beginning  October  1, 1989.  a  supply 
of  Maryland  tobacco  equal  to  the 
reserve  supply  level  of  such  tobacco  is 
17.9  million  pounds  and  a  national 
marketing  quota  of  such  amount  is 
hereby  aimoimced. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  12,813.17. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  1.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  52.0  acres  of  which 
10.0  acres  are  made  available  for  1989 
new  farms,  and  42.0  acres  are  made 
available  for  making  corrections  and 
adjusting  inequities  in  old  farm 
allotments. 

For  Cigar  Binder  (Types  51  and  52) 
tobacco  for  the  marketing  year  October 
1,1989: 
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(a)  Reserve  supply  level.  The  reserve 
supply  level  for  cigar-binder  is  5.6 
million  pounds. 

(b)  Total  supply.  The  total  supply  of 
cigar-binder  tobacco  is  7.8  million 
pounds. 

(c)  Carryover.  The  estimated 
carryover  of  cigar-binder  tobacco  for  the 
marketing  year  beginning  October  1, 
1989  is  5.6  million  pounds. 

(d)  National  marketing  quota.  The 
amount  of  cigar-binder  (types  51  and  52) 
tobacco  whidi  will  make  available 
during  the  marketing  year  beginning 
October  1, 1989.  a  supply  of  cigar-binder 
tobacco  equal  to  the  reserve  supply 
level  of  such  tobacco  is  0.0  million 
pounds.  Accordingly,  a  national 
marketing  quota  of  0.0  million  pounds 
has  been  determined. 

(e)  National  acreage  allotment  The 
national  acreage  allotment  is  0.0  acres. 

(f)  National  acreage  factor.  The 
national  acreage  factor  for  use  in 
determining  farm  acreage  allotments  for 
the  1989-90  marketing  year  is  0.0. 

(g)  National  reserve.  The  national 
acreage  reserve  is  0.0  acres. 

Authority:  7  U.S.C  1301. 1311, 1313, 1375. 
Signed  in  Washington.  DC  on  June  6. 1988. 
Keidi  D.  Bjetke, 

Administrator,  Agricultural  Stabilization  and 

Conservation  Service. 

[FR  Doc  89-14610  Filed  6-20-89;  8:45  am) 

BIUJNO  CODE  3410-OS-H 


Forest  Service 

Swamp  Ridge  T1ml>er  Sale;  Clearwater 
National  Forest;  Clearwater  County. 
ID 

action:  Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

summary:  The  Forest  Service  will      » 
analyze  and  diclose  the  environmental 
impacts  of  a  proposal  to  harvest  and 
regenerate  timber,  reconstruct  existing 
roads  and  construct  new  roads  in 
portions  of  Sugar,  Swamp  and  Pollock 
drainages  on  the  North  Fork  Ranger 
District.  This  proposal  area  was 
originally  part  of  the  RARE  n  Hoodoo 
Roadless  Area  (#1301).  An 
environmental  impact  statement  (EIS) 
will  be  prepared  which  will  document 
the  analysis.  This  EIS  will  tier  to  the 
Clearwater  National  Forest  Land  and 
Resource  Management  Plan  FEIS  of 
September,  1987,  which  provides  overall 
guidance  in  achieving  the  desired  future 
condition  for  the  area.  The  primary 
purpose  and  goal  for  the  proposed 
action  is  to  help  satisfy  short-term 
demands  for  timber  and  maintain  a 
continuous  supply  of  timber  in  the 


future,  while  maintaining  high  quality 
wildlife  and  fishery  objective. 

Some  preliminary  scoping  was 
initiated  for  this  project  in  January  1988. 
The  Forest  Service  is  seeking 
information  and  comments  from  Federal 
State,  local  agencies  and  other 
individuals  or  organizations  who  may 
now  be  interested  in  or  affected  by  the 
proposed  actions.  This  input  will  be 
used  in  preparing  the  Draft  EIS  (DEIS). 
This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the 
alternatives. 

6.  Determination  of  potential 
cooperating  agencies. 

The  agency  invites  written  comments 
and  suggestions  on  the  issues  and 
management  opportunities  for  the  area 
being  analyzed. 

date:  Comments  concerning  the  scope 
of  the  analysis  should  be  received  by 
July  31, 1989  to  receive  timely 
consideration  in  the  preparation  of  the 
Draft  EIS. 

ADDRESS:  Send  written  comments  to 
Arthur  S.  Bourassa,  District  Ranger, 
North  Fork  Ranger  Distiict.  P.O.  Box 
2139,  Orofino,  ID  83544. 
FOR  FURTHER  INFORaMTION  CONTACn 

Dallas  Emch.  Swamp  Ridge 
Interdisciplinary  Team  Leader,  or  Arthur 
S.  Bourassa.  District  Ranger,  North  Fork 
Ranger  District,  Clearwater  National 
Forest,  P.O.  Box  2139,  Orofino  ID  83544. 
SUPPLEMENTARY  INFORMATION: 
Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  6500  acres, 
which  includes  4200  acres  of  National 
Forest  lands  and  2300  acres  of  private 
ownership  in  the  Sugar,  Swamp  and 
Pollock  drainages  on  the  North  Fork 
Ranger  District.  These  acres  are  within 
the  original  247,647  acre  Hoodoo 
Roadless  area  (#1301).  This  roadless 
area  is  often  referred  to  as  the  "Great 
Bum"  area  due  to  the  catastrophic  fires 
which  occurred  in  1910  and  1934. 
Included  in  the  area  of  analysis  are  all 
or  portions  of  the  following:  sections  1, 
2, 11, 12. 13,  23,  24,  25.  26  and  35,  T.  40. 
N,  R.  11.  E  and  sections  5.  7. 8. 18, 19,  29 
and  30,  T.  40.  N.  R.  12.  E,  Boise  MeridiaiL 
The  Land  and  Resource  Management 
Plan  for  the  Clearwater  National  Forest 
provides  the  overall  guidance  for 
management  activities  in  the  potentially 


affected  area  through  its  goals, 
objectives,  standards,  guidelines,  and 
management  area  direction. 

The  areas  of  proposed  harvest  and 
reforestation  for  the  Swamp  Ridge 
project  are  within  Management  Areas 
El,  and  C8S.  Forest  plan  direction  states 
that  Management  Area  El  consists  of 
lands  which  are  generally  the  most 
productive  timber  land  in  the  Forest 
The  management  goal  is  to  provide 
optimium.  sustained  production  of  wood 
products  in  a  cost  effective  manner  as 
well  as  provide  adequate  protection  of 
soil  and  water  quality,  manage  viable 
elk  populations,  manage  a  range  of  fish 
habitat  potential  and  manage  a  roaded 
natural  setting  for  dispersed  recreation. 

Management  Area  C8S  consists  of 
lands  of  high  value  fishery  streams, 
productive  timber  land,  and  key  big- 
game  summer  range.  The  management 
goal  is  to  maintain  high  quality  wildlife 
and  fishery  objectives  while  producing 
timber  from  the  productive  forest  land. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
"no-action"  alternative  in  which  all 
harvest  and  regeneration  activities 
would  not  be  implemented.  Other 
alternatives  will  examine  various  levels 
and  locations  of  harvest  and 
regeneration  to  provide  emphasis  on 
differing  mixes  of  timber  and  non-timber 
resource  values. 

The  analysis  will  disclose  the 
environmental  effects  of  alternative 
ways  of  implementing  the  Forest  Plan. 
The  Forest  Service  will  analyze  and 
document  the  direct  indirect  and 
cumulative  environmental  effects  of  the 
alternatives.  In  addition,  the  EIS  will 
disclose  the  analysis  of  site  specific 
mitigation  measures  and  their 
effectiveness. 

Public  participation  is  especially 
important  at  several  points  of  the 
analysis.  People  may  visit  with  Forest 
Service  officials  at  any  time  during  the 
analysis  and  prior  to  the  decision. 
However,  two  periods  of  time  and 
identified  for  the  receipt  of  comments  on 
the  analysis.  The  two  public  comments 
periods  are  during  the  scoping  process 
(now  through  July  31, 1989)  and  during 
review  of  the  Draft  EIS  in  October  1989. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
informally  consulted  throughout  the 
analysis.  To  meet  the  requirements  of 
the  Endangered  Species  Act  the  U.S. 
Fish  and  Wildlife  Service  will  review 
the  EIS  and  Biological  Assessment  and. 
if  necessary,  render  a  format  Biological 
Opinion  of  the  effects  on  the  Threatened 
and  Endangered  Species  including  the 
grizzly  bear,  and  gray  wolf. 


26068 


Fede  al  Register  /  Vol.  54.  No.  118  /  Wednesday.  June  21.  1989  /  Notices 


The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  piiblic  review 
by  September  30, 1969.  At  Lhat  time,  the 
EPA  will  publish  a  notice  i  )f  availability 
of  the  DEIS  in  the  Federd  Register.  After 
a  45-day  public  comment  period,  the 
comments  received  will  b«  analyzed  and 
considered  by  the  Forest  Service  in  the 
final  environmental  impact  statement 
(FEIS).  The  FEIS  is  scheduled  to  be 
completed  by  December  1$88.  The 
Forest  Service  will  respond  in  the  FEIS 
to  the  comments  received  pn  the  DEIS. 
The  District  Ranger  who  i$  the 
responsible  official  for  thetEIS  will  make 
a  decision  regarding  this  proposal 
considering  the  comments^  responses, 
environmental  consequences  discussed 
in  the  FEIS  and  the  applicable  laws, 
regulations  and  policies.  T!he  decision 
and  reasons  for  the  decision  will  be 
documented  in  a  Record  at  Decision. 

Arthur  S.  Bourassa,  Disi  rict  Ranger  for 
the  North  Foric  Ranger  Dit  Irict, 
Clearwater  National  Forest  is  the 
Responsible  Official. 

Date:  June  9. 1989. 
Arthur  S.  BeuraaM, 

District  Ranger.  North  Fork  ftfuiger  District, 
Clearwater  National  Forest. 
[FR  Doc.  8»-14M9  Filed  6-20^69: 8:46  am] 
■HXHM  coot  941«-11^ 


PropoMdl^*  Catamou  nt  RMort; 
Routt  Nationai  ForMt,  Rfutt  County. 
CO;  Extanaion  of  tha  Public  Commant 


>  public 

9.  As  noted  in 

■iod  was  to  be 


1 

In  response  to  a  Special  Use  Permit 
Application  received  froni  the  Lake 
Catamount  Joint  Venture.! the  U.S. 
Department  of  Agriculture,  Forest 
Service,  has  prepared  a  Dk-aft 
Environmental  Impact  Statement  (DEIS) 
for  a  proposal  to  permit  tlie  development 
of  a  ski  area  on  the  Hahn  i  Peak  and 
Yampa  Ranger  Districts  of  the  Routt 
National  Forest. 

The  DEIS  was  issued  fo 
comment  on  March  10,  l{ 
the  DOS,  the  comment  ^  , 
concluded  by  June  8, 1988. 

The  comment  period  is  peing 
extended  to  July  17. 1989.  iThe  notice  of 
availability  of  the  DEIS  for  review  was 
published  in  the  Federal  tegister  on 
June  2. 1989  by  the  Envir^miental 
Protection  Agency.  All  ccpments 
received  by  July  17. 1989  Will  be 
included  in  the  official  record  and 
considered  in  the  development  of  the 
Final  Environmental  ImpSct  Statement. 

Jerry  R  Schmidt.  Foresi  Supervisor. 
Routt  National  Forest,  is  the  responsible 
official.  All  written  comments  should  be 
sent  to  Jerry  E.  Schmidt,  ^orest 
Supervisor.  Routt  Nation  il  Forest  29587 


West  U.S.  40,  Steamboat  Springs,  CO 
80487. 

Requests  for  copies  of  any  questions 
concerning  the  DEIS  should  be  directed 
to  Dave  Hackett,  Routt  National  Forest. 
29587  West  U.S.  40,  Steamboat  Springs, 
CO  80487.  His  telephone  number  is  (303) 
879-1722. 

Date:  June  a  1980. 
jeiry  E.  Schmidt, 

Forest  Supervisor,  Routt  Nauonal  Forest. 
[FR  Doc.  89-14596  Filed  6-20-89;  8:45  am] 
■NXHM  COOC  M10-11-M 


DEPARTMENT  OF  COMMERCE 

Aganey  Fonn  Under  Raviaw  by  tha 
Offica  of  Managamant  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 
Title:  Request  for  Address  Location 

Information 
Form  Number  D-1012 
Agency  Approval  Number  :None 
Type  of  Request:  New  Collection 
Burden:  2A0  hours 
Number  of  Respondents:  3,600 
Avg  Hours  Per  Response:  4  minutes 
Needs  and  Uses:  The  form  will  be  used 
to  collect  address  location  information 
for  a  sample  of  addresses  from  the 
1990  Advance  Post  Office  Check.  The 
intent  is  to  measure  the  ret\im  rate  of 
letters  and  to  determine  how  often 
addresses  can  be  geocoded  in  the 
office.  Results  will  be  used  in  planning 
for  tije  year  2000  Census. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time  only 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 


Dated:  June  15. 1989. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  89-14634  Filed  6-20-89;  8:45  am] 
wuma  COOC  3si»47-m 

Agency  Fonn  Under  Review  by  ttte 
Offica  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agengy:  Bureau  of  the  Census 

Title:  Annual  Survey  of  Government 
Employees 

Form  Number  E-1,  E-2,  E-3,  E-4,  E-6, 
B-7.E-9 

Agency  Approval  Number  0607-0452 

Type  of  Request:  Revision 

Burden:  16,972  hours 

Number  of  Respondents:  27,463 

Avg  Hours  Per  Response:  37  minutes 

Needs  and  Uses:  This  survey  provides 
data  on  government  employment  and 
payrolls  by  state,  type  of  government 
and  governmental  functions.  Results 
are  used  for  other  Federal  statistical 
programs,  such  as  computation  of 
GNP,  personal  incomes,  etc.;  for 
determining  Federal  grant  allocations; 
for  legislative  research;  and  for 
general  statistical  purposes. 

Affected  Public:  State  or  local 
governments 

Frequency:  Annually 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  June  15, 1989. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  89-14635  Filed  6-20-89;  8:45  am] 

WLUNO  CODE  361<H)7-H 
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International  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Adminiatrative 
Reviewa 

agency:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  initiation  of 
antidumping  and  countervailing  duty 
administrative  reviews. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFFECTIVE  DATE:  June  21, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  T.  Carreau  or  Richard  W. 
Moreland,  Office  of  Countervailing 
Compliance  or  Office  of  Antidiunping 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone  (202)  377-2786/2104. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  19  CFR 
353.22  (a)(1),  (a)(2),  (a)(3),  and 
355.22(a)(1),  for  administrative  reviews 
of  various  antidumping  and 
countervailing  duty  orders  and  findings. 

Initiation  of  Reviews 

In  accordance  with  19  CFR  353.22(c) 
and  355.22(c),  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  countervailing  duty 
orders  and  findings.  We  intended  to 
issue  the  final  results  of  these  reviews 
no  later  tiian  May  31. 1990. 


Antidumping  duty  proceedings 
wid  firms 


Periods  to  be 
reviewed 


Brazil: 
Iron  Construction  Castings  (A-  _ 
351-503) 

Cosigua 5/1  /8a-4/30/89 

Brazil: 

Orange  Juice  (A-351  -605) 5/1  /8»-4/30/e9 

Citrosuco  Paulista,  S.A. 
Cargill  Citrus  Ltda. 
Montecitrus  Trading,  S.A. 
Cooparcitius        Industrial 

Fnitesp,  S.A. 
Fnjtropic,  S.A. 
Citrovale,  S.A. 
Branco  Peres  Citrus.  SA 
BrazH: 
Tutwiess  Steel   Use  Wheels 
(A-351-606) 5/1/88-4/30/89 


Antidumping  duty  proceedir^gs 

Periods  to  be 

aid  firms 

reviewed 

Bortem,SA 

India 

Cartxxi  Steel  Pipes  and  Tubes 

(A-533-502) 

5/1/68-4/30/89 

Tisco 

India: 

Iron  Corwtruction  Castings  (A- 

533-501) 

5/1/88-4/30/89 

R.  B  Agan««lla 

Carnation  Enterprises 

Crescent  FoorxJary 

Govind  Steel 

Kejriwal 

Overseas  Iron  Foundary 

Select  Steels 

Super  Castings 

Tiropati  Infl. 

Uma   Iron   &    Steol   and 

Commex  Corp. 

Japan: 

Portable    Electric   Typewriter! 

(A-588-087) 

5/1/88-4/30/89 

Brother 

Canon 

Matsushita 

Nakajima 

Sharp 

Silver 

PRC: 

Iron  Construction  Castings  (A- 

570-502) 

5/1/88-4/30/89 

China   National   Metals  and   Minerals   Import  ami 
Export  Corporation,  including  ttie  Beijing,  Guang- 
dong, Liaoning  (Dalian),  Jilin,  and  Anhui  Brancttes 
China  National  Mactiinery  import  arxj  Export 
Corporation  (Machimpex) 
China  National  Mactitnery  and  Equpment  Import  and 

Export  Cofporation  (CMEC) 

China  National  Light  Industrial  Products  Import  and 

Export  Corporation 

Turkey 
Carixjn  Steel  Pipes  and  Tubes 

(A-489-501)...... 5/1/88-4/30/89 

Bonisan 


Countervailing  duty  proceedings  Vevwwed 


Bncks  (C-201-017) 1/1/88-12/31/88 

Mexico: 

Ceramic  Tile  (C-201-003) 1/1/88-12/31/88 

Sweden: 

Viscose   Rayon   Staple   Rber 
(C-401  -056) 1  /1/88-12/31  /88 


Interested  parties  must  submit 
applications  for  administative  protective 
orders  in  accordance  with  S  §  353.34(b) 
or  355.34(b)  of  the  Commerce 
Regulations. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  353.22(c)  and  355.22(c). 

Joseph  A.  Spetiini. 

Deputy  Assistant  Secretary  for  Compliance. 

Date:  June  15. 1989. 
[FR  Doc.  89-14605  Filed  6-20-89:  8:45  am) 

BiUJNO  CODE  3510-OS-M 


New  European  Community  Standarda 
Development,  Testing  and 
Certification  Procedures;  Opportunity 
for  Interested  Parties  to  Comment 

agency:  International  Trade 
Administration,  International  Economic 
Policy.  Commerce. 

action:  Notice  of  hearing. 

summary:  This  is  to  advise  the  public 
that  the  U.S.  Government  Working 
Group  on  European  Commimity  (EC) 
Standards.  Testing  and  Certification 
Issues  will  be  holding  a  public  hearing 
to  gather  public  comments,  concerns 
and  recommendations  related  to  the 
EC's  new  approach  on  product 
standards  and  conformity  assessment 
procedures.  Interested  persons  are 
invited  to  present  written  and  oral  views 
regarding  any  issue  which  relates  to  this 
matter. 

date:  The  hearing  will  be  held  at  9:30 
a.m.  on  July  26, 1989. 

FOR  further  INFORMATION  CONTACT: 

Nacmi  Ottemess  or  Mar>'  Saunders, 
Office  of  European  Community  Affairs, 
Room  3036.  International  Economic 
Policy,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230: 
(202)  377-5279  or  (202)  377-5823. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Working  Group  on  EC  Standards, 
Testing  and  Certification  (part  of  the 
U.S.  Government  Interagency  Task 
Force  on  the  EC  Internal  Market)  is 
holding  a  public  hearing  to  sohcit  views 
relating  to  the  development  of  new 
European  standards,  testing  and 
certification  procedures,  their  impact  on 
U.S.  business,  and  how  the  United 
States  should  respond. 

At  the  request  of  the  European 
Commimity,  European  standardization 
organization  are  developing  industrial 
standards  that  correspond  to  F.C-wide 
essential  health  and  safety  requirements 
stipulated  by  EC  directives  regulating 
certain  product  sectors.  Areas  subject  to 
EC-wide  regulations  include:  general 
machinery,  agricultural  machinery, 
appliances,  certain  automotive  parts, 
construction  products,  cranes,  hydraulic 
diggers,  forklifi  trucks,  lifting  and 
loading  equipment,  electrical  products, 
medical  devices,  toys,  pressure  vessels, 
non-automatic  weighing  instnmients. 
appliances  burning  gaseous  fuels,  lawn 
mowers,  earth  moving  and  mobile 
machinery.  In  addition,  there  will  be  EC- 
wide  requirements  on  chemicals, 
pharmaceuticals  and  other  medicinal 
products,  pesticides,  fertilizers, 
emulsifiers.  detergents,  cosmetics. 
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processed  foods,  additivils, 
preservatives  and  flavorings. 

Existing  national  standards  and 
regulations  in  the  member  coimtries  for 
the  products  listed  above|  would  have  to 
be  replaced  with  the  newl  European 
standards.  For  products  that  will  not  be 
subject  to  EC-wide  regul4tion8,  the 
European  Community  is  (thving  for  a 
system  of  mutual  recogni^on  of  existing 
national  standards  between  the  member 
countries.  I 

The  information  and  opinions 
obtained  from  the  public  hearing  will  be 
used  to  supplement  the  flhdings  of  the 
working  group  in  determining  the  need 
for  future  U.S.-EC  coordination  on 
standards  related  activities,  establishing 
priorities  for  certain  areajs  of  greatest 
concern  to  the  United  States. 

The  hearing  will  be  held  at  9:30  a.m. 
on  luly  26, 1969,  in  Room  1412  at  the 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenuei.  NW., 
Washington.  DC  20230.  PJersons  who 
wish  to  participate  in  thei  hearing  must 
submit  a  written  request  to  Charles 
Ludolph,  Director.  Office  of  European 
Community  Affairs,  Room  3036, 
Department  of  Commerci,  Washington. 
DC,  20230.  within  10  day*  of  the 
publication  of  this  notic4  Requests 
should  contain:  (1)  The  person's  name, 
address,  telephone  number,  and 
affiliation;  (2)  the  number  of 
participants;  (3)  the  reasin  for  attending; 
and  (4)  a  list  of  the  pointf  to  be 
discussed.  Oral  presentations  will  be 
limited  to  those  points  raised  in  your 
written  comments.  Written  conunents 
from  individuals  unable  to  attend  the 
hearing  must  be  submitted  to  Charles 
Ludolph  at  the  above  address  no  later 
than  July  26. 1989.  Those.persons 
wishing  to  appear  at  the  hearing  will  be 
notified  of  the  allocationp  for  their 
presentations. 
Ridurd  L  lohnaton, 
Actjng  Assistant  Secretary,  or  International 
Economic  Policy. 
(FR  Doc.  89-14606  Filed  6-2|)-89;  8:45  am] 

MJJNOCOOC  M10-OA-M 


Cartt>t>ean  Basin  Business  Promotion 
Council;  Open  MeeUngi 

Iu!y  14-15, 1989. 

AOENCiEt:  International  Trade 
Administration  and  the  I  DfKce  of  the 
U.S.  Trade  Representati' re. 
summary:  The  Caribbean  Basin 
Business  Promotion  Council  (Council) 
consists  of  25  private  sei  ;tor  members 
and  nine  U.S.  Govemme  nt 
representatives.  The  Coincil  was 
established  to  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to 
implementation  of  the  Caribbean  Basin 


Initiative  (CBI].  The  Council's  advice  is 
also  forwarded  to  the  interagency  CBI 
Task  Force. 

In  addition  to  the  full  Council  meeting, 
there  will  be  open  meetings  of  the 
Council's  936,  Education  and  Finance 
Subcommittees  on  the  following  day. 
The  fiill  Council  will  then  reconvene  to 
entertain  reports  from  the 
Subcommittees. 

Time  and  Place:  The  Caribbean  Basin 
Business  Promotion  Council  will  meet 
on  July  14  in  Room  4830  of  the  U.S. 
Department  of  Commerce  Building,  14th 
and  Constitution  Avenue,  NW., 
Washington,  DC  from  9:00  a.m.  to 
approximately  5:00  p.m. 

The  Council's  936,  Education,  and 
Finance  Subcommittee  meetings  will  be 
held  on  Saturday,  July  15  from  9:00  a.m. 
to  11:00  a.m.  at  the  U.S.  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue,  NW..  Washington, 
DC.  The  full  Council  will  reconvene  on 
July  15  at  11:00  a.m.  in  Room  4830  to 
receive  the  reports  of  the  subcommittees 
and  to  complete  any  unfinished 
business.  The  July  15  Subcommittee 
meeting  schedules  are  as  follows: 
936  Subconmiittee,  Room  4830 
Finance  Subcommittee.  Room  1413 
Education  Subcommittee,  Room  1411 

Please  note  that  identification  will  be 
required  to  obtain  entry  into  the 
building. 

Proposed  Agenda    Caribbean  Basin 
Business  Promotion  Council 

July  14 

936  Subcommittee  Report  and  Council's 
Tax  Information  Exchange  Agreement 
policy  statement; 
Education  Subcommittee  report; 
Council  member  country  visit  reports  for 
Guyana.  Grenada,  Trinidad  &  Tobago, 
the  Eastern  Caribbean,  Honduras,  and 
El  Salvador; 
CBI  Center  Director  report: 
Update  on  OPIC  activities;  and 
General  discussion  period  for  Council. 

July  15 

936  Subcommittee — Discussion  of 
methods  to  promote  the  Caribbean 
Basin  Development  (936)  program  and 
progress  review. 

Financing  Subcommittee— 
Examination  of  financial  impediments  to 
economic  process  and  discussion  of 
financial  mechanisms  that  may  facilitate 
business  development  in  the  Caribbean 
Basin. 

Education  Subcommittee — 
Exploration  of  means  to  create  and 
expand  education  opportimities  for 
Caribbean  Basin  students. 


Public  Participation 

All  meetings  will  be  open  to  public 
attendance  and  a  period  will  be  set 
aside  for  oral  comments  or  questions 
from  tJie  public.  Any  member  of  the 
public  may  submit  written  comments 
concerning  Subcommittee  or  Council 
affairs  at  any  time  before  or  after  the 
meetings.  Limited  seating  is  available  to 
the  public. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Studebaker  or  Paul  Bucher, 
Caribbean  Basin  Information  Center, 
U.S.  Department  of  Commerce,  Main 
Commerce  Building,  Room  3203, 
Washington,  DC  20230.  Telephone  (202) 
377-0703.  Copies  of  the  minutes  of  the 
Council's  meetings  will  also  be  available 
at  the  above  office  30  days  after  the 
meetings. 

Date:  June  15, 1989. 
Gordon  Stud«balcer, 
Director,  CBI  Center 
(FR  Doc.  89-14807  Filed  6-20-89;  8:45  am] 
eiUJNO  COOC  SS10-fP-M 


Natlonal  Oceanic  and  Atmospheric 
Administration 

Western  Padflc  Precious  Corals 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 

action:  Notice  of  issuance  of  two 
experimental  fishing  permits. 

summary:  The  Regional  Director  of  the 
Southeast  Region  of  the  National  Marine 
Fisheries  Service,  acting  for  the 
Secretary  of  Commerce,  has  decided  to 
issue  two  experimental  fishing  permits 
under  the  regulations  implementing  the 
Fishery  Management  Plan  for  the 
Precious  Coral  Fisheries  of  the  Western 
Pacific  Region  (FMP).  One  permit  will  be 
issued  to  Maui  Divers  of  Hawaii  Ltd., 
which  intends  to  harvest  50,000 
kilograms  (kg)  of  precious  coral  from  the 
exclusive  economic  zone  over  a  period 
of  five  years  with  a  submersible  vesseL 
The  second  permit  will  be  issued  to 
Aukai  Fishing  Company,  Ltd..  which 
intends  to  harvest  10.000  kg  of  precious 
coral  over  a  two-year  period  with  non- 
selective gear.  Terms  and  conditions 
regulating  the  two  fieheries  have  been 
transmitted  to  the  permittees. 

date:  The  permit  for  Maui  Divers  will 
be  effective  from  January  1, 1990  through 
December  31, 1994.  The  permit  for  Aukai 
Fishing  will  be  effective  from  Jime  1, 
1989  through  May  31, 1991. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  permits  may  be  obtained 
from  Doyle  Gates,  Pacific  Islands 
Coordinator,  2570  Dole  St.,  Room  106, 
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Honolulu.  Hawaii,  96822-2396,  808-955- 
8831,  or  James  Morgan,  National  Marine 
Fisheries  Service.  300  South  Fen^y  Street 
Terminal  Island.  CA  90731. 213-514- 
6667. 

8UPPl£MENTARV  INFORMATION:  Two 
applications  for  experiemental  Ashing 
permits  to  harvest  precious  coral  in  the 
western  Pacific  have  been  received, 
reviewed,  and  approved.  An  application 
from  Maui  Divers,  Ltd.  proposed  to 
harvest  50,000  kg  of  precious  coral  over 
a  period  of  five  years,  primarily  from  the 
exploratory  areas  of  the  western  Pacific, 
with  an  unmanned  submersible  vessel 
(53  FR  48285,  November  30, 1988).  The 
second  application  was  received  from 
Aukai  Fishing  Company.  Ltd..  proposing 
to  harvest  10,000  kg  of  precious  coral 
from  the  Hawaiian  exploratory  area 
over  a  period  of  two  years  with  non- 
selective gear  (54  FR  7462,  February  21, 
1989). 

Both  applications  were  reviewed  by 
the  Western  Pacific  Fishery 
Management  Council  (Coimcil).  The 
Council  recommended  to  the  Regional 
Director  that  the  permits  be  granted 
with  appropriate  terms  and  conditions. 

As  a  part  of  the  NMFS'  review  of  the 
applications  under  50  CFR  Part  680  of 
the  rules  implementing  the  FMP,  an 
environmental  assessment  was 
prepared  on  the  proposal  from  Maui 
Divers  (54  FR  11029,  March  16, 1989)  and 
on  the  proposal  from  Aukai  Fishing  (54 
FR  15538.  April  18. 1989).  Following  the 
end  of  the  public  review  period,  terms 
and  conditions  were  developed, 
attached  to  the  permits,  and  forwarded 
to  the  applicants  to  ensure  protection  of 
coral  resources  and  to  obtain  important 
biological  data.  Some  of  the  conditions 
imposed  on  the  two  operations  are: 

1.  Maui  Divers,  Ltd. 

(a)  A  total  of  50,000  kg  for  all  coral 
species  combined  may  be  taken  over  the 
5  year  period  of  the  permit. 

(b)  A  colony  of  pink  coral  [Corallium 
secundum)  may  be  harvested  at  its  base 
only  if  the  colony  is  10  inches  vertical 
height  or  greater. 

(c)  A  colony  of  deep-sea  pink  coral 
[Corallium  sp]  may  be  harvested  at  its 
base  only  if  the  colony  is  7  inches 
vertical  height  or  greater. 

(d)  The  permittee  must  submit  a 
proposed  plan  of  operations  30  days 
prior  to  departure. 

(e)  A  record  of  all  dives  of  the 
submersible  vessel  will  be  maintained 
and  all  video  tapes  will  be  made 
available  to  the  Regional  Director. 

(f)  The  Regional  Director  may  assign 
an  observer  to  any  and  all  trips  of  the 
harvesting  vesseL 


2.  Aukai  Fishing  Company,  Ltd. 

(a)  A  total  of  10,000  kg  for  all  coral 
species  combined  may  be  taken  over  the 
2  year  period  of  the  permit. 

(b)  TTie  permittee  must  submit  a 
proposed  plan  of  operations  30  days 
prior  to  departure. 

(c)  The  Regional  Director  may  assign 
an  observer  to  any  and  all  trips  of  the 
harvesting  vessel. 

(d)  Harvesting  on  coral  beds  on  which 
harvesting  has  taken  place  by  other 
permit  holders  is  prohibited  without 
permission  of  the  Regional  Director. 

(SpeciHc  directions  for  collecting 
fisheries  data  and  for  notifying  the 
Regional  Director  of  the  departure  and 
arrival  of  harvesting  vessels  also  are 
included  in  the  permits. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  |une  15. 1989. 
Ricliatd  H.  Scliaef er, 

Director  of  Office  of  Fisheries.  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 
[FR  Doc.  89-14620  Filed  6-20-89;  8:45  am] 

BILUNQ  CODE  3S10-22-M 


Nationai  Technical  information 
Service 

Intent  To  Grant  Exchish^  Patent 
License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bristol- 
Myers  Company,  having  a  place  of 
business  in  New  York.  NY,  an  exclusive 
license  in  the  United  States  and  certain 
foreign  coimtries  to  practice  the 
invention  entitled  DNA  Clone  Encoding 
a  Chimeric  Toxin  Composed  of  IL  6  and 
a  Portion  of  Pseudomonas  Exotoxin" 
U.S.  Patent  Application  Serial  Number 
7-278,601.  Prior  to  the  grant  of  any 
license  by  NTIS,  the  patent  rights  in  this 
invention  will  be  assigned  to  the  United 
States  of  America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing,  NTIS.  Box  1423,  Springfield, 
VA  22151. 

A  copy  of  the  instant  patent 
application  may  be  purdiased  from  the 


NTIS  Sales  Desk  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Order 
Department  NTIS,  5285  Port  Royal 
Road,  Springfield.  VA  22161. 
Douglas  |.  Campion, 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc.  89-14652  Filed  6-20-89:  8:45  am] 

BIUJNOCOOC  ISIO-OMI 


DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting;  Public  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
June  28, 1989  beginning  at  1:30  p.m.  in 
Room  5160.  Secretary's  Conference 
Room,  at  the  Department  of  the  Interior 
Building,  "C"  Street  entrance  between 
18th  and  19th  Streets,  Washington.  DC 
The  hearing  will  be  part  of  the 
Commission's  regular  business  meeting 
which  is  open  to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  in  Room  7000,  Conference 
Room  A.  of  the  Interior  Building. 

The  subjects  of  the  heeiring  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
lOJ.  Article  D  and/or  Section  3.8  of  the 
Compact 

1.  Artesian  Water  Company,  Inc.  D- 
79-58  CP  (Revised)  RENEWAL  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  52  million  gallons  (mg)/30  days  of 
water  to  the  applicant's  distribution 
system  from  Artisan's  Village  well  field. 
Commission  approval  on  May  23, 1984 
was  limited  to  five  years  and  will  expire 
unless  renewed.  The  applicant  requests 
that  the  total  withdrawal  bom  all  wells 
and  well  fields  remain  limited  to  the 
quantities  listed  in  Attachment  "A 
Revised".  The  project  is  located  in  the 
City  of  Newark,  New  Castle  County, 
Delaware. 

2.  Van  Wingerden  of  Delaware,  Inc. 
D-83-40  RENEWAL  An  apphcation  for 
the  renewal  of  a  ground  water 
vtrithdrawal  project  to  supply  up  to  25.5 
mg/30  days  of  water  to  the  applicant's 
agricultural  irrigation  system  from  Well 
Nos.  1  through  5.  Commission  approval 
on  March  28, 1984  was  limited  to  five 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  25.5  mg/30  days.  The  project 
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is  located  in  New  Castle  Cpunty, 
Delaware. 

3.  ShieldaJIoy  Metallurgical 
Corporation  D~88-53.  An  application  for 
approval  of  a  ground  watei'  withdrawal 
project  to  supply  up  to  20.:J4  mg/SO  days 
of  water  for  the  applicant's  modified 
ground  water  decontamination  system 
from  new  Well  Nos.  RWea  RW8D  and 
RIW2,  and  to  increase  the  existing 
withdrawal  limit  of  1.5  mg/30  days  from 
all  wells  to  2XL7A  mg/30  da^s.  The 
recovery  wells  are  located'in  the  City  of 
Vineland,  Cumberland  Co<fnty,  New 
Jersey  and  the  applicant's  ' 
manufacturing  facihty  is  in  Newfield 
Borough.  Gloucester  County.  The 
existing  ion-exchange  treaunent  system 
v/iil  be  expanded  to  treat  a  design 
average  flow  of  480  gallon^  per  minute 
(0.612  mgd).  Initially,  the  8|ipematent 
and  the  pretreated  prooesa  wastewater 
will  be  hauled  to  an  undetermined 
publicly  owned  treatment  ivorks  for 
fmal  treatment  Cuirently.  these  treated 
waters  are  discharged  to  Hudson  Branch 
which  is  tributary  to  Bumt|Mill  Branch 
in  the  Maurice  River  basia  Ultimately, 
the  applicant  plana  to  upgrade 
treatment  recover  hexavalent  chromium 
and  reduce  the  need  for  ofl-site  disposal 
of  treated  wastewaters.     I 

4.  Perkiomen  Township  Municipal 
Authority  D-88-84  CP.  Aniapplication 
for  approval  of  a  ground  water 
withdrawal  project  to  supply  up  to  1.950 
mg/30  days  of  water  to  the  Cranberry 
Development  from  new  Well  Nos.  2  and 
3.  The  project  is  located  iro  Perkiomen 
Township,  Montgomery  Ciunty,  and  is 
located  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area.  Well  No.  2  is  located  1000  feet 
southwest  of  the  intersectijan  of 
Wartman  and  Hagcy  Roaqs.  Well  No.  3 
is  located  at  the  intersectien  of 
Wartman  and  Hagey  Roads. 

5.  Borough  of  ColUnsswbod D-89-3 
CP.  An  application  for  approval  of  a 
ground  water  and  surface  Water 
withdrawal  project  The  gtound  water 
withdrawal  project  is  to  silpply  water  to  , 
the  applicant's  distribution  system  from 
existing  wells.  Total  withdrawal  from 
Well  Nos.  2R,  3R,  4.  5. 6.  7  and  8  is  not  to 
exceed  155  mg/30  days.  Di  le  to 
restrictions  imposed  upon  jground  water 
withdrawal  from  the  Potomac-Raritan- 
Magothy  Aquifer,  the  applicant  proposes 
to  provide  an  alternate  wajter  source  via 
an  intake  gallery  on  Newt  in  Creek.  The 
applicant  is  requesting  an  location  of 
44.6  mg/30  days  from  Nevujton  Creek,  but 
the  total  withdrawal  from  jthe  combined 
ground  water  and  surface  Water  systems 
will  not  exceed  155  mg/30{days.  The 
project  is  located  in  Collin  ^wood 
Borough,  Camden  County.  New  Jersey. 


ft  Milford  Township  Water  Authority 
D-89-29  CP.  An  application  for  approval 
of  a  ground  %vater  withdrawal  project  to 
supply  up  to  1.26  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
existing  Well  No.  1.  The  project  is 
located  in  Milford  Township,  Bucks 
County  and  is  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area.  Well  No.  1  was  previously  owned 
by  Community  Health  Services  imder 
Docket  D-87-3  PJV. 

7.  Vacation  Charters  Ltd  D-m~31.  A 
sewage  treatment  project  to  serve  the 
Split  Rock  Westwood  residential 
development  located  in  Kidder 
Township,  Carbon  County. 
Pennsylvania.  TJie  proposed  plant  will 
be  designed  for  tertiary  treatment  of  0.15 
million  gallons  per  day  (mgd]  average 
flow.  An  existing  treatment  facility, 
serving  the  development  with  a  design 
capacity  of  0.06  mgd  (tertiary  treatment), 
will  remain  operational  until 
construction  of  the  proposed  plant  is 
complete.  The  proposed  plant  will  use 
the  same  discharge  point  as  the  existing 
plant  an  unnamed  tributary  of  Shingle 
Mill  Run  in  the  Tobyhanr.a  Creek 
Watershed 

8.  Borough  ofAlIentown  D-89-32  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  9.0  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
existing  Well  Nos.  1  and  2,  and  to  limit 
the  witilidrawal  from  all  wells  to  9.0  mg/ 
30  days.  The  project  is  located  in 
Allentown  Borough.  Monmouth  County, 
New  Jersey. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Prelimianry  dockets  are 
available  in  single  copies  upon  request 
Please  contact  George  C.  Elias 
concerning  docket-related  questions. 
Persons  wishing  to  testify  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Public  Information  Notice 

Water  Quality  Program 

The  Commission  is  preparing  its  water 
quality  program  for  the  fiscal  year 
ending  September  30, 199a  Notice  of 
this  action  is  given  in  accordance  with 
the  requirements  of  the  Federal  Clean 
Wafer  Act  as  amended.  The  proposed 
program  will  involve  a  variety  of 
activities  in  the  areas  of  planning, 
surveillance,  compliance  monitoring, 
regional  coordination,  water  quality 
standards,  wasteload  allocations  and 
public  participation.  While  the  proposed 
program  is  not  subject  to  public  hearing 
by  the  Commission,  it  will  be  available 
for  examination  and  review  by 
interested  individuals  at  the 


Commission's  offices  upon  request 
beginning  July  5. 1989.  "The  public  review 
and  comment  period  will  end  July  24, 
1989.  Contact  Seymour  P.  Gross  for 
further  information. 
Susan  M.  Weisman. 
Secretary. 
June  13. 1989. 

[FR  Doc.  89-14653  Filed  &-20-89;  8:45  am] 

BRUm  CODE  «3M-«t-ll 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force;  USAF 
Scientlfto  Advtaory  Board;  MeeWng 

June  2, 1968. 

The  USAF  Scientific  Advisory  Board 
AD  Hoc  Committee  on  Conventional 
Munitions  will  meet  on  11-12  Aug.  1989 
at  the  Pentagon,  Washington,  DC. 

The  purpose  of  this  meeting  is  to  brief 
the  results  of  a  study  on  air-to-surface 
conventional  munitions.  This  meeting 
will  involve  discussions  of  classified 
defense  matters  listed  in  section  552b(c) 
of  Title  5,  United  States  Code. 
specifically  subparagraph  (1)  thereof, 
and  accordingly  will  be  dosed  to  the 
public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  Cornier. 

Air  Force  Federal  Register,  Liaison  Officer. 
[FR  Doc.  89-14650  Filed  6-20-a9;  8:45  amj 
BILLING  COOE  MKMII-*! 


Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Dates  of  Meeting:  13-14  July  1989 
Time:  0800-1700  hours  each  day 
Place:  The  Pentagon,  Washington,  DC 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Ballistic  Missile 
Defense  (FoUow-On)  will  meet  for 
classified  briefings  and  discussions 
reviewing  matters  that  are  an  integral 
part  of  or  related  to  the  issue  of  the 
study  effort  i.e..  penetration  aid 
development,  midcourse  discrimination, 
and  BM/C3.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  title  5, 
U.S.C  Appendix  2,  subsection  10(d). 

The  classified  and  unclassified 
matters  and  proprietary  information  to 
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be  discussed  are  so  inextricably 

intertwined  so  as  to  preclude  opening 

any  portion  of  the  meeting.  The  ASB 

Administrative  Officer,  Sally  Warner. 

may  be  contacted  for  further 

information  at  (202)  695-3039/7046. 

Richard  E.  Entlich, 

Colonel,  GS,  Executive  Secretary. 

[FR  Doc.  89-14651  Filed  6-20-89:  8:45  amj 

BILLINO  COOE  3710-OS4I 


Department  of  the  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Notice  was  published  June  7. 1989.  at 
54  FR  24380  that  the  Naval  Research 
Advisory  Committee  Panel  on 
Survivability  of  Navy  Tactical 
Communications  in  a  Hostile 
Environment  will  meet  on  June  21-22. 
1989.  at  E  Systems.  MelPar  Division, 
7700  Arlington  Blvd.  Falls  Church. 
Virginia,  llie  meeting  has  been 
canceled.  In  accordance  with  5  U.S.C. 
552b(e)(2).  the  meeting  cancellation  is 
publicly  announced  at  the  earliest 
practical  time. 

Date:  June  18, 1988. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 
[FR  Doc.  89-14696  Filed  6-20-89;  8:45  am] 

BILLINO  COOE  MIfr-AE-H 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Survivability  of 
Navy  Tactical  Communications  in  a 
Hostile  Environment  will  meet  on  July 
13-14. 1989.  The  meeting  will  be  held  at 
the  Center  for  Naval  Analyses,  4401 
Ford  Avenue,  Alexandria,  Virginia.  The 
meeting  wiU  commence  at  9:00  a.m.  and 
terminate  at  4:00  p.m.  on  July  13  and  14. 
1989.  All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss  issues  related  to  the 
survivability  of  Navy  tactical 
communications  in  a  hostile 
environment  The  agenda  will  consist  of 
Executive  Sessions  which  are  devoted  to 
writing  a  preliminary  report  of  the 
panel's  findings  and  recommendations. 
These  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 


Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  Usted  in  section  552b(c)(l) 
of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  LW. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research.  800  North  Quincy  Street 
Arlington,  VA  22217-5000,  Telephone 
Number  (202)  696-4488. 

Date:  June  16. 1989. 

Sandra  M.  Kay. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  89-14697  Filed  6-20-89;  8:45  am] 

BILUNQ  COOE  3S10-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER89-472-000  et  ■!.] 

Idaho  Power  Co.  et  ai,;  Electric  Rate, 
Small  Power  Production,  and 
Interiocidng  Directorate  Filings 

June  15. 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Idaho  Power  Company 

[Docket  No.  ER89-472-000] 

Take  notice  that  on  June  2, 1989  Idaho 
Power  Company  (Idaho  Power)  tendered 
for  filing  copies  of  an  Agreement  for 
Interim  Transmission  Service  between 
The  Washington  Water  Power  Company 
(Washington)  and  Idaho  Power.  Idaho 
Power  states  that  the  transmission 
service  will  be  made  available  to 
Washington  from  February  1, 1989 
through  May  31. 1989. 

Idaho  Power  requests  that  the 
Requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  February  1, 1989. 

Comment  date:  June  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  New  York  State  Electric  ft  Gas 
Corporation 

[Docket  No.  ER88-488-000] 

Take  notice  that  on  June  1, 1989,  New 
York  State  Electric  &  Gas  Corporation 
("NYSEG")  tendered  for  filing  as  an 
amended  rate  schedule  a  revised 
contract  dated  April  14, 1989  between 
NYSEG  and  the  County  of  Erie,  a 


municipal  corporation  of  the  State  of 
New  York.  ("Erie  County").  The  contract 
is  revised  such  as  to  permit  delivery  of 
amounts  of  preference  Power  as  may  be 
mutually  agreed  to  by  NYSEG  and  Erie 
County.  All  other  terms  of  the  initial 
contract  remain  unchanged  and  in 
effect  Service  under  this  agreement 
shall  commence  on  July  1, 1989. 

NYSEG  states  that  copies  of  this  filing 
have  been  served  by  mail  upon  Erie 
County,  the  New  York  State  Public 
'Service  Commission,  the  Municipal 
Electric  Utilities  Association  of  New 
Yoric  State,  and  the  Power  Authority  of 
the  State  of  New  York,  from  whom  Erie 
County  is  purchasing  the  hydroelectric 
power  and  energy  to  be  sold  by  Erie 
County  to  its  customers. 

Comment  date:  June  27, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Citizens  Power  ft  Light  Corporation 

[Docket  No.  ER89-W1-001] 

Take  notice  that  Citizens  Power  & 
Light  Corporation  (Citizens),  on  June  9, 
1989,  tendered  for  filing  an  amendment 
to  its  initial  filing  in  this  docket.  Citizens 
requests  a  new  effective  date  for  Rate 
Schedule  No.  1  of  October  1, 1988.  The 
revised  effective  date  is  necessary  to 
account  for  certain  transactions  of 
Citizens  that  began  on  October  1, 1988. 

Comment  date:  June  30, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Orange  and  Rockland  Utilities,  Inc. 

[Docket  No.  ER89-486-000] 

Take  notice  that  on  May  24, 1989, 
Orange  and  Rockland  Utilities,  Inc. 
("Orange  and  Rockland")  tendered  for 
filing  pursuant  to  the  Federal  Energy 
Regulatory  Commission's  order  issued 
January  15, 1988  in  Docket  No.  ER88- 
112-000,  an  executed  Service  Agreement 
between  Orange  and  Rockland  and 
Orange  Development  Corporation 
("Orange  Development"). 

Comment  date:  June  30. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Hie  Kansas  Power  and  Li^t 
Company 

[Docket  No.  ER89-485-000] 

Take  notice  that  on  May  28, 1989,  The 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  certain  Rate 
Schedules  under  which  iO'L  will 
transmit  power  and  energy  from  the 
Jeffrey  Energy  Center,  over  its 
transmission  facilities,  to  transmission 
interconnections  with  Kansas  Gas  and 
Electric  Company.  Centel  Corporation- 
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Western  Power  [^vision,  ^nd  MiMoori 
Public  Service  Company. ' 

Comment  date:  June  30j  1989,  in 
accordance  with  Standan  I  Paragraph 
end  of  this  notice. 

6.  Alabama  Power  Compi  ny 

[Docket  Na  ERB9-I87-000] 

Take  notice  that  on  June  2. 1989, 
Alabama  Power  Compaiit  tendered  for 
filing  a  Supplemental  Contract  between 
Alabama  Power  Company  and  the 
United  States  of  AmericaJ  Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration. 
The  Supplemental  Contr^:!  resolves 
certain  interpretational  dvputes 
regarding  the  Contract  between  the 
parties  dated  January  29, 1965  and 
accepted  for  filing  in  Dociet  No.  ER65- 
312-000. 

Comment  date:  June  30.' 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Canal  Electric  Compan; ' 

[Docket  No.  ER89-M9-0001 

Take  notice  that  on  Jun ;  8, 1969. 
Canal  Electric  Company  ("Canal") 
tendered  for  filing  a  Poweir  Contract  (the 
"Power  Contract")  between  itself. 
Cambridge  Electric  Light  Company  and 
Commonweatlh  Electric  Company  and  a 
Summer  Power  Capacity  Acquisition 
Commitment  (the  "Comm  tment").  The 
Power  Contract  implemei  ts  the  terms  of 
the  Capacity  Acquisition  \greement 
(FERC  Rate  Schedule  No.  21)  and  the 
Commitment  Such  PoweB  Contract 
recognizes  the  purchase  a  f  demand  and 
related  energy  by  Canal  f  "om 
Connecticut  Light  and  Poi  ver  Company 
and  United  Illuminating  C  ompany  over 


the  time  period  April  1, 1909  to  October 
31, 1989  and  the  sale  of  such  power  to 
Cambridge  Electric  Li^t  Company  and 
Commonwealth  Electric  Company. 
Canal  has  requested  that  the 
Commission's  notice  requirements  with 
respect  to  the  Power  Contract  and  the 
Commitment  be  waived  pursuant  to 
Section  35.11  of  the  Commission's 
regulations  in  Order  to  allow  the 
tendered  Power  Contract  to  become 
effective  as  of  April  1, 1989. 

Comment  date:  Jime  30, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  fde  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Secretary..' 
[PR  Doc.  80-14619  Filed  6-20-89:  a-45  am] 

BILLING  CODE  •Tn-«1-« 

Appendix 


[Docket  No*.  CPe9-1S79-000«t  al.] 

CNG  Tranwwl— Ion  Coiipenrtion  et  •!.; 
Natural  Qas  Cmtifloate  FRngs 

June  14, 1989. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  CNG  Transmission  Corporation 

[Docket  No.  ClP89-1573-000] 

Take  notice  that  on  June  5, 1989,  CNG 
Transmission  Corporation  (CNG),  445 
West  Main  Street,  Qarksburg.  West 
Virginia  26302,  filed  in  Docket  No.  CP89- 
1573-000  a  prior  notice  request  pursuant 
to  S  S  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  various  shippers  under  the  certificate 
issued  in  Docket  No.  CP86-311-000,  all 
as  more  fully  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CNG  proposes  to  transport  gas  for  the 
shippers  on  an  intemiptible  basis  from 
various  receipt  points  on  its  system  to 
various  interconnections  between  CNG 
and  certain  local  distribution  companies 
and  pipelines.  CNG  lists  for  each 
shipper  the  receipt  and  delivery  points, 
the  maximum  daily,  average  daily,  and 
annual  volumes,  as  well  as  the  docket 
number  related  to  the  120-day 
transportation  service  initiated  by  CNG 
(see  attached  appendix). 

Comment  date:  July  31, 1989,  in 
accordance  with  Standani  Paragraph  G 
at  the  end  of  this  notice. 


OoctaiNa 


ST89-3639.. 
ST88-3638- 


ST89-3636.. 


ST89-3637 

ST89-3635 .—..».. 


ST89-3641. 


ST89-3642 


Shippef  or  custofMr 


Goetz  Ener^Corp..„ 


IntaretaM  Gas  Martieting... 


O&R  Energy  Ca..- 

O&R  Energy  Co.. 

Riley  Natural  Gas  Conipany. 

Woodwwd  Martwiing 

TXG  Mwlwting  Co  — ~ 


Commerce 
date 


4/01/69 
4/20/89 
4/26/89 
4/26/89 
4/26/89 
4/04/69 
3/24/68 


Max.  daily. 
Avg.daity, 
EcL  annual 


15.000 

1,400 

511.000 

1,060 

1,000 

365.000 

15,000 

1.075 

392.375 

15.000 

275 

100.375 

^J000 

1.000 

3K,000 

30.000 

2,226 

812.490 

100.000 

25 

6,125 


nocoipt  point 


0 
0 
D 

B 
0 
A 


LOG 


RG&E. 

Coniin^ 

Eoa 

PN& 
HG). 
NMO. 
Texas  Gas. 
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Legend  of  LDC's  or  Delivery  Points 

HGI— Hope  Gas,  Inc. 

NYSEG— New  Yotk  State  Electric  Gas  Coip. 

ROE— Rochester  Gas  *  Electric  Corp. 

EOG—East  Ohio  Gas  Co. 

PNG — ^Peoples  Natural  Gas  Company 

NIMO— Niagara  Mohawk  Power  Corp.    . 

NFG— National  Fuel  Gas  Supply  Corp. 

Transco— Transcontinental  Gas  Pipeline 

Corporation 
Corga»--Corgas  Pipeline  Company 
North  Penn— North  Penn  Gas  Company 
H&B— Hanley  &  Bird 
Cominjt — Owning  Natural  Gas  Cmp. 
Texas  Gas — Texas  Gas  Transmission 

Corporation 

Legend  of  Receipt  Points 

A — Various  interconnects  between 

Tennessee  Gas  PipeHne  Company  and 

CNG 
B— Various  receipt  points  in  WV/PA/NY 
C — Various  interconnects  between  Texas 

Gas  Transmission  Coip.  and  CNG 
D — Various  interconnects  between  Texas 

Eastern  Transmission  Corp.  and  CNG 

2.  Natural  Gas  Pipeline  Compmiy  of 
Ameficfl 

[Docket  No.  CP89-1569-O00J 

Take  notice  that  on  June  5, 198B, 
Natural  Gas  Pipeline  Ctnnpany  of 
America  (Natural),  701  East  22nd  Street 
Lombard,  Illinois  60148.  filed  in  Docket 
No.  CP89-15e&-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  on  behalf  of 
Phillips  Petroleum  Company  (Phillips),  a 
producer  of  natural  gas,  imder  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natural  proposes  to  transport  on  an 
intemjptible  basis  up  to  50,000  MMBtu 
of  natural  gas  on  a  peak  day  plus  excess 
volumes  pursuant  to  the  ovemm 
provisions  of  its  Rate  Schedule  ITS, 
12,000  MMBtu  on  an  average  day  and 
4.380.000  MMBtu  on  an  annual  basis  for 
Phillips.  It  is  stated  that  Natural  would 
receive  the  gas  for  Phillips'  account  at 
existing  receipt  points  in  Louisiana, 
Texas.  Offshore  Texas.  Oklahoma  and 
New  Mexico,  and  would  deliver 
equivalent  volumes  at  existing  points  on 
Natural's  system  in  Texas,  Offshore 
Texas  and  New  Mexico.  It  is  asserted 
that  the  transportation  service  would  be 
affected  using  existing  facilities  and 
would  require  no  construction  of 
additional  facilities.  It  is  explained  that 
the  transportation  service  commenced 
April  1. 1969,  under  the  automatic 
authorization  provisions  of  Section 
284.223  of  the  Commission's  Regulations, 
as  repotted  in  Docket  No.  STB9-3782. 


Comment  date:  July  31. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  line 
Company 

[Docket  No.  CP89-1 512-000) 

Take  notice  that  on  May  25, 1989, 
Panhandle  Eastern  Pipe  line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-1512-000,  a  request,  as 
supplemental  on  June  7, 1989,  pursuant 
to  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  the  Town  of 
Vici  PubUc  Works  Authority,  Inc.  Vici, 
Oklahoma  (Vici),  a  shipper  and  local 
distribution  company  of  natural  gas, 
imder  Panhandle's  blanket  certificate 
issued  in  Docket  No.  CP89-585-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Panhandle  states  that  pursuant  to  a 
TranspcNtation  Agreement  dated  April 
1, 1969,  between  Panhandle  and  Vici 
(Agreement),  Panhandle  would  transport 
up  to  410  deka therms  (dt)  per  day 
equivalent  of  natural  gas  on  a  firm  basis 
for  Vici.  Panhandle  further  states  that 
the  Agreement  provides  for  it  to  receive 
the  nattu^l  gas  fixjm  Ringwood  in  Major 
Coimty,  Oklahoma.  Panhandle  would 
then  transport  and  redeliver  the  natural 
gas,  less  fuel  used  and  imaccounted  for 
line  loss,  to  Vici  in  Dewey  Coimty, 
Okahoma.  Panhandle  also  states  that 
Vici  may  nominate  quantities  from 
intemiptible  points  of  receipt  on 
Panhandle's  system  as  long  as  the  sum 
of  the  volumes  nominated  from  such 
points  and  the  volumes  nominated  from 
firm  points  of  receipt  shall  not  exceed 
the  contract  quantity  of  the 
transportation  agreement  for  8er\'ice 
under  Rate  Schedule  PT. 

Panhandle  states  that  Vici  has 
indicated  that  the  estimated  daily  and 
estimated  annual  quantities  would  be 
410  dt  and  149,650  dt  respectively. 

Panhandle  states  that  it  commenced 
the  transportation  of  natural  gas  for  Vici 
on  April  1, 1989,  as  reported  in  Docket 
ST89-3167.  ftw  a  120  day  period 
pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  July  31. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


4.  Panhandle  Eastern  Pipe  line 
Company 

[Docket  No.  CP89-1448-0001 

Take  notice  that  on  May  19. 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-1448-00a  a  request,  as 
suf^emental  on  June  7, 1989,  pursuant 
to  S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
transport  natural  gas  for  the  City  of 
Hermann,  Missouri  (Hermann),  a 
shipper  and  local  distribution  company 
of  natural  gas,  under  Panhandle's 
blanket  certificate  issued  in  Docket  No. 
CP89-585-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection.  . 

Panhandle  states  that  pursuant  to  a 
Transportation  Agreement  dated  April 
1, 1989,  between  Panhandle  and 
Hermann  (Agreement),  it  would 
transport  up  to  2,046  dekatherms  (dt)  per 
day  equivalent  of  natural  gas  for 
Hermann.  Panhandle  further  states  that 
the  Agreement  provides  for  it  to  receive 
the  natural  gas  from  Arkla,  Inc.  and 
Transok  in  Custer  County,  Oklahoma 
and  Oklahoma  Natural  Gas  Company  in 
Dewey  County,  Oklahoma.  Panhandle 
would  then  transport  and  redeliver  the 
natural  gas,  less  fuel  and  imaccounted- 
for  line  loss,  to  Hermann  in  Audrain 
Coimty,  Missouri.  Panhandle  also  states 
that  Hermann  may  nominate  quantities 
from  intemiptible  points  of  receipt  en 
Panhandle's  system  as  long  as  the  sum 
of  the  volumes  nominated  from  such 
points  and  the  volumes  nominated  bom 
firm  points  of  receipt  shall  not  exceed 
the  contract  quantity  of  the 
transportation  agreement  for  service 
under  Rate  Schedule  PT. 

Panhandle  states  that  Hermann  has 
indicated  that  the  estimated  daily  and 
estimated  aimuaJ  quantities  would  be 
2.046  dt  and  746,790  dt  respectively. 

Panhandle  states  that  it  commenced 
the  transportation  of  natural  gas  for 
Hermann  on  April  1. 1989,  as  reported  in 
Docket  ST89-3168,  for  a  120-day  period 
pursuant  to  Section  2&4.223(a]  of  the 
Commission's  Regulations  (18  CFR 
264.223(a)). 

Comment  date:  July  31. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Williams  Natiu-al  Gas  Company 
[Docket  No.  CPe»-l 526-000) 

Take  notice  that  on  May  25, 1989, 
Williams  Natural  Gas  Company 
(Williams]  P.O.  Box  3288,  Tulsa, 
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Oklahoma  74101.  filed  i4  Docket  No. 
CP88-1588-000,  a  reque^.  as 
supplemented  on  June  7, 1989,  pursuant 
to  Section  157.205  of  the  {Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  abandon 
2.74  miles  of  10-inch  pipeline  located  in 
Sedgwick  County,  Kansas,  under  the 
authorization  issued  in  docket  No. 
CP82-479-000  pursuant  I  o  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  tc  public 
inspection. 

It  is  stated  that  pursue  nt  to  an  order 
issued  in  Docket  No.  G-493. 3  FPC  598 
(1943).  WUliams  installer!  the  section  of 
18-inch  pipeline  it  now  sseks  to 
abandon.  Williams  aver  i  that  it 
proposes  to  replace  the  l74  miles  of 
pipeline  in  Sedgwick  Couity  with  1.72 
miles  of  4-inch  and  6-incb  pipeline. 
Williams  alleges  that  th^  proposed 
replacement  pipeline  wojuld  be 
constructed  under  the  adtomatic 
provision  of  1 157.208(a)  bf  the 
Commission's  regulationp.  Williams 
asserts  that  KPL  Gas  Sefvice  (KPL)  is 
the  only  customer  being  lerved  by  the 
section  of  pipeline  to  be  ibandoned  and 
has  agreed  to  the  abandenment.  Service 
to  KPL  would  continue  t^ugh  the 
pipeline  to  be  constructed  under  the 
automatic  procedure,  therefore  there 
would  be  no  abandonmelit  of  service. 
The  cost  to  reclaim  the  facilities  is 
estimated  to  be  $5O0,00OJUie  salvage 
value  is  estimated  to  be  133.000,  and  the 
sales  price  is  $50.  | 

Williams  indicates  that  over  the 
years,  gas  usage  in  the  Wichita,  Kansas 
area,  has  changed  and  the  l&-inch 
pipeline  to  be  abandoned  is  considered 
oversized  for  the  volume!  of  gas 
currently  moving  througl  it  It  is  alleged 
that  the  new  4-inch  and  i-inch 
replacement  pipeline,  initalled  under 
the  automatic  procedure,  would 
adequately  serve  the  cuirent  gas  needs 
and  allow  for  increased  bperating 
flexibility.  Williams  aveis  that  this 
proposal  is  not  prohibite  1  by  an  existing 
tariff  and  it  has  sufficien  I  capacity  to 
accomplish  the  deliverie  \  without 
detriment  or  disadvantaj  e  to  its  other 
customers. 

Comment  date:  July  31  1989,  Ln 
accordance  with  Standai  d  Paragraph  G 
at  the  end  of  this  notice,  i 

6.  Mississippi  River 
Corporation 

[Docket  No.  CP8B-1S24-O0OI 

Take  notice  that  on  M4y  28, 1989, 
Mississippi  River  Transn  Ussion 
Corporation  (MRT).  9000  Clayton  Road. 
St  Louis.  MisMMiri  83124]  filed  in  Docket 
No.  CP80-1824-000  an  aDplication 


pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  sales  service  to 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle]  under  MRTs  Rate  Schedule 
X-20  to  become  effective  November  1. 
1989,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  states  that  pursuant  to  orders 
issued  April  18, 1980, 11  FERC  1161.054, 
April  13, 1987,  39  FERC  1)62.053.  it  is 
currently  obligated  to  sell  to  Panhandle 
up  to  12.5  percent  of  the  volumes 
Panhandle  transports  for  MRT  under 
Panhandle's  Rate  Schedule  T-38.  It  is 
alleged  that  Panhandle  has  never 
exercised  this  option  to  purchase  gas 
and  has  requested  MRT  to  file  for 
abandonment  of  the  sales  service. 

The  gas  transported  by  Panhandle  is 
MRTs  offsystem  production  fit)m  the 
North  Reydon  Field  area  in  Oklahoma. 
MRT  states  that  this  gas  is  transported 
to  its  system  using  the  facilities  of  K  N 
Energy,  Inc.,  Panhandle,  and  Trunkline 
Gas  Company  (Trunkline).  It  is  alleged 
that  PanhancUe  and  Trunkline  have 
concurrently  filed  to  abandon  their 
certificate  transportation  services  for 
MRT  effective  November  1, 1989,*  and 
would  instead  perform  transportation 
service  for  MRT  of  the  North  Reydon 
Field  production  under  their  PT-Firm 
Tariffs  pursuant  to  their  open-access 
blanket  transportation  certificates.  It  is 
alleged  that  there  would  be  no  adverse 
impact  on  Panhandle's  system  supply  or 
on  Panhandle's  ability  to  meet  its  sales 
obligations  to  its  customers  as  a  result 
of  the  termination  of  the  MRTs  X-20 
sales  service.  It  is  claimed  there  would 
be  no  abandonment  of  facilities  as  a 
result  of  the  termination  of  the  T-38.  T- 
60,  and  X-20  services. 

Comment  date:  July  5, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Colorado  Interstate  Gas  Company 

[Docket  No.  CP89-1 554-000] 

Take  notice  that  on  June  1, 1989, 
Colorado  Interstate  Gas  Company 
(CIO),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP89-1554-000  an  application 
pursuant  to  sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  new  storage  services 
pursuant  to  two  new  rate  schedules. 
Rate  Schedules  FS-1  (Firm  Storage 
Service  and  IS-l  (Interruptible  Storage 


■  PaniundU  and  Tnuiklina  filad  in  Dockat  No. 
CPB0-1S22-OOO  to  abandon  Iranaportalion  providad 
by  MRT  pursuant  to  Panhandla't  Rata  Schedula  T- 
3S  and  Tninkline't  Rate  Sche<hile  T-ea 


Service)  to  be  incorporated  in  a  new 
CIG  Original  Volume  No.  3  F.E.R.C.  Gas 
Tariff,  with  pregranted  abandonment,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  states  that  the  proposed  Rate 
Schedule  FS-1  provides  for  firm  service 
with  an  injection  period  between  May  1 
and  October  31  and  a  withdrawal  period 
between  October  1  and  April  30  with  the 
month  of  October  available  for  injection 
and  or  withdrawal.  CIG  states  that  firm 
storage  service  will  be  provided  to 
certain  firm  sales  customers  with  the 
right  of  first  refusal  subject  to  CIG's  sole 
determination  of  storage  capacity 
availability  when  such  customer 
converts  or  reduces  purchase 
obligations  with  the  maximum  daily 
withdrawal  volume  equaling  not  more 
than  20  percent  of  the  conversion  and/or 
reduction  volume.  It  is  further  stated 
that  provided  the  customer  with  the 
right  of  first  refusal  does  not  desire  any 
or  part  of  the  firm  storage  capacity  that 
may  be  available,  CIG  would  offer  such 
capacity  through  a  15-day  open  season. 
CIG  explains  that  should  the 
nominations  for  such  capacity  exceed 
the  available  capacity,  capacity  would 
be  allocated  on  a  pro  rata  basis.  It  is 
stated  that  the  injection  volume, 
maximum  daily  withdrawal  volume  and 
maximum  available  capacity  would  be 
specified  in  the  FS-1  service  agreement. 
CIG  states  that  any  request  to  exceed 
maximum  daily  or  annual  volumes 
would  be  accepted  on  an  interruptible 
basis. 

CIG  states  that  the  charge  for  FS-1 
service  would  consist  of  a  storage 
capacity  rate,  reservation  rate  and  rates 
for  injection  and  withdrawal.  In 
addition,  it  is  stated  that  there  would  be 
a  provision  for  overrun  rates  plus  the 
F.E.R.C.  annual  charge  adjustment.  CIG 
states  that  there  is  a  maximum  and 
minimum  rate  with  a  provision  for 
discoimting. 

CIG  states  that  the  Rate  Schedule  IS-l 
provides  for  an  interruptible  storage 
service  that  CIG  would  make  available 
if  it  has  storage  capacity  available  after 
providing  for  firm  obligations.  CIG 
maintains  that  the  charge  for  IS-l 
service  would  consist  of  a  volume 
injection  rate.  It  is  also  stated  that  there 
would  be  a  provision  for  ovemm  rates 
plus  the  F.E.R.C.  annual  charge 
adjustment  CIG  states  that  there  is  a 
maximiun  and  minimum  rate  with  a 
provision  for  discounting. 

CIG  states  that  transportation  service, 
in  conjunction  with  the  proposed  storage 
service,  would  be  provided  pursuant  to 
specific  transportation  service 
agreements  under  CIG's  open-access 
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transportation  rate  schedules  with 
storage  service  being  a  "stop  in  time"  of 
the  transportation  service. 

Comment  date:  July  5, 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  Panhandle  Eastern  P^ie  Line 
Company 

[Docket  No.  CP89-1464-O0OJ 

Take  notice  that  on  May  22. 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-1464-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  the  Village  of 
Edinburg  (Edinburg).  a  shipper  and  local 
distributor  of  natural  gas,  under 
Panhandle's  blanket  certificate  Issued  In 
Docket  No.  CP86-585-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport,  on  a 
firm  basis,  up  to  766  dt  equivalent  of 
natural  gas  on  a  peak  day  for  Edinburg, 
176  dt  equivalent  on  an  average  day  and 
64.240  dt  equivalent  on  an  annual  basis. 
It  is  stated  that  the  transportation 
service  would  be  effected  using  existing 
facilities  and  would  not  require  any 
construction  of  additional  facilities.  It  is 
explained  that  Panhandle  would  receive 
the  gas  in  the  Counties  of  Custer  and 
Dewey,  Oklahoma  and  would  deUver 
equivalent  volumes  of  gas  less  fuel  used 
and  unaccoimted  for  line  loss  to  the 
Village  of  Edinburg  in  Christian  County. 
Illinois.  It  Is  explained  that  the  service 
commenced  April  1, 1989,  imder  the 
automatic  authorization  provisions  of 
S  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-3112. 

Comment  date:  July  31, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Panhandle  Eastern  Pipe  Line 
Company  and  Trunkline  Gas  Company 

[Docket  No.  CP8&-1 522-000] 

Take  notice  that  on  May  26. 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas  77001,  and  Trunkline  Gas 
Company  (Trunkline),  P.O.  Box  1642. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP89-1522-000  a  joint  application 
pursuant  to  section  7(b)  of  the  National 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  two  transportation 
and  exchange  agreements  between 
Panhandle  and  Trunkline  and 
Mississippi  River  Transmission 
Corporation  (MRT),  all  as  more  fully  set 


forth  in  the  application  which  is  on  file 
with  the  Conunission  and  open  to  public 
inspection. 

It  is  stated  that  pursuant  to  a 
transportation  and  sales  agreement, 
dated  April  16. 1979,  as  amended  June 
18. 1986,  filed  in  Docket  No.  CP79-376. 
and  identified  as  Panhandle's  Rate 
Schedules  T-38  and  T-60.  Panhandle 
receives  gas  for  MRTs  account  in 
Dewey  County,  Oklahoma  and 
transports  it  to  the  point  of 
interconnection  with  Trunkline  for 
redelivery  by  Trunkline  to  MRT  in  Clay 
County,  Illinois. 

It  is  further  stated  that  by 
transportation  agreement  dated  October 
12. 1978,  filed  In  Docket  No.  CP7*-98. 
and  Identified  as  Trunkline's  Rate 
Schedules  T-35  and  T-54,  Trunkline 
provides  transportation  service  to  move 
MRTs  gas  In  and  out  of  storage  in  ANR 
Storage  Company's  (ANR  Storage) 
facilities  in  Kalkaska  County,  Michigan. 
It  is  alleged  that  during  the  period  of 
April  1  to  October  31,  Trunkline  reduces 
deliveries  of  gas  to  MRT  in  Clay  County, 
Illinois  and  transports  the  gas  to  an 
Interconnection  with  Panhandle. 
Panhandle  then  transports  and 
redelivers  the  subject  gas  to  ANR  Pipe 
Line  Company  (ANRPL)  in  Defiance 
County,  Ohio.  For  the  period  November 
1  throtigh  April  30,  Panhandle  receives 
gas  from  ANR  and  Trunkline  redelivers 
an  equivalent  volume  of  natural  gas  to 
MRT  in  Clay  County,  UUnois. 

It  is  asserted  that  the  transportation 
agreements  were  entered  Into  to  provide 
MKT  with  access  to  both  field 
production  In  the  North  Reydon  area  of 
Roger  Mills  Coimty,  Oklahoma,  which  is 
distant  from  its  system,  and  to  storage 
capacity  in  the  storage  facilities  of  ANR 
Storage.  MRT  alleges  that  its  North 
Reydon  Field  production  has  declined 
significantly  and  that  MRT  no  longer 
has  a  present  or  future  need  for 
offsystem  storage  capacity  In  ANR 
Storage's  facilities.  It  is  claimed  that 
Panhandle  has  a  need  for  market  area 
storage  such  as  the  type  that  can  be 
provided  by  the  ANR  Storage  facilities. 
Panhandle  and  MRT  have  reconstructed 
certain  transportation  and  storage 
services.  MRT  has  requested 
termination  of  transportation  Rate 
Schedules  T-35.  T-38.  T-54.  and  T-60 
and  has  assigned  its  ANR  Storage 
capacity  to  Panhandle.*  It  is  claimed 


■  It  i(  alleged  that  related  applications  requesting 
authorization  for  the  assignment  of  ANR  Storage 
capacity  and  the  assignment  of  storage-related 
transportation  by  ANRPL  and  Michigan 
Consolidated  Gas  Company  (Mich  Con)  to 
Panhandle  are  being  filed  by  ANR  Storage  in 
Docket  No.  CP7S-432-009.  ANRPL  in  Docket  Na 
CP7S-«45-O0e,  and  Mich  Con  in  CP8e-lS23-0(n. 
Additionally,  MRT  is  filing  in  Docket  Na  CP8»- 


that  simultaneously,  MRT  is  executing 
new  transportation  agreements  with 
both  Panhandle  and  Trunkline  for 
transportation  services  under  Part  284  of 
the  Commission's  Regulations  and  the 
open  access  blanket  transportation 
certificate  programs  of  both  Panhandle 
and  Trunkline. 

Trunkline  and  Panhandle  request  that 
the  Commission  issue  an  order  effective 
November  1, 1989,  authorizing 
abandonment  of  the  transportation 
services  provided  to  MRT  pursuant  to 
Commission  order  issued  in  CP79-376 
and  CP79-98  and  Panhandle's  Rate 
Schedules  T-35  and  T-38  and 
Trunkline's  Rate  Schedules  T-54  and 
T-60.  It  is  alleged  that  there  would  be  no 
abandonment  of  facilities. 

Comment  date:  July  5, 1989.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

10.  ANR  Pipeline  Company 

[Docket  No.  CP7a-545-006] 

Take  notice  that  on  May  26, 1989, 
ANR  Pipeline  Company  (ANRPL),  500 
Renaissance  Center,  Detroit  Michigan 
48243,  field  in  Docket  No.  CP78-545-006 
a  petition  to  amend  the  order  issued  July 
23. 1979,  in  Docket  No.  CP78-545.  8 
FERC  1  61,059.  pursuant  to  section  7(c) 
of  the  Natival  Gas  Act  so  as  to 
authorize  ANRPL  to  assign  to  Panhandle 
Eastern  Pipe  Une  Compay  (Panhandle) 
storage-related  transportation  services 
performed  under  ANRPL's  Rate 
Schedule  X-94  for  Mississippi  River 
Transmission  Corporation  (MRT), 
effective  April  1, 1990,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

It  is  alleged  that  ANRPL,  pursuant  to 
the  July  23, 1979,  order  provides  up  to  6 
Bcf  per  year  of  natural  gas  storage 
related  transi>ortation  service  for  MRT 
(up  to  3  Bcf  in  the  summer  months  and 
up  to  3  Bcf  in  the  winter  months).  This 
service  is  rendered  pursuant  to  the 
September  22, 1978,  transportation 
agreement  between  ANRPL  and  MRT 
and  contained  in  ANRPL's  Rate 
Schedule  X-84.  It  is  alleged  that  ANRPL 
transports  MRTs  gas  from  an 
interconnect  with  the  facilities  of 
Panhandle  in  Defiance  County,  Ohio  to 
an  interconnect  with  the  facilities  of 
Michigan  Consolidated  Gas  Company's 
Interstate  Storage  Division  (Mich  Con) 
in  Washtenaw  County,  Michigan.  Mich 
Con  transports  the  gas  from  the 


1524-000  to  abandon  a  transportation-related  sale  to 
Panhandle  which  was  authorized  m  conjunction 
with  Panhandle's  rate  schedule  T-3S  transportation 
to  MRT. 
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Waahtenaw  County,  Mioiigan 
interconnect  to  a  point  o^ 
interconnection  with  ANrPL's  facilities 
in  Mecosta  County,  Michigan.  ANRPL 
then  transport*  the  gas  tp  ANR  Storage 
Company  (ANR  Storage!  by  causing 
Great  Lakes  Transmission  Company 
(Great  Lakes)  to  transpun  ^^^  redeliver 
the  gas  to  ANR  Storage  4t  an 
Interconnect  between  the  facilities  of 
Great  Lakes  and  ANR  Stprage  in 
Crawford  County,  Michitan.  During  the 
winter,  the  direction  of  fbw  is  reversed 
as  the  gas  is  withdrawn  pom  storage.  It 
is  stated  that  the  September  22, 1978 
transportation  agreement  provides  for  a 
fifteen-year  primary  term  expiring  April 
1, 1995.  I 

It  is  averred  that  ANRfL  has  agreed 
to  the  assignment  of  MRrs  storage- 
related  transportation  sejrvice  to 
Panhandle  enective  April  1. 1990. 
ANRPL  states  that  it  has  agreed  to  the 
assignment  from  MRT  to  Panhandle  of 
MRTs  rights  and  obligat  ons  under 
ANRPL's  Rate  Schedule  K-«4.  ANRPL 
seeks  an  amendment  to  (le  certificate 
issued  July  23. 1979.  in  Docket  No.  CP78- 
545-000  to  enable  ANRPL  to  perform  for 
Panhandle  the  storage-related 
transportation  services  ciirrently 
performed  for  MRT,  effective  April  1. 
1990.  I 

Comment  date:  July  5. 1989,  in 
accordance  with  the  firsj  subparagraph 
of  Standard  Paragraph  FJat  the  end  of 
this  notice. 

11.  ANR  Storag*  Company 

(Docket  No.  CP78-«32-009l 

Take  notice  that  on  Miky  26. 1989, 
ANR  Storage  Company  QANR  Storage], 
500  Renaissance  Center,  petroit. 
Michigan  48243,  filed  in  pocket  No. 
CP78-432-009  a  petition  jo  amend  the 
order  issued  July  23. 1979.  in  Docket  No. 
CP78-432-000,  8  FERC  1n.059,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  ANR  Storage  to  provide 
to  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  s^rage  services 
performed  under  ANR  SI  orage's  Rate 
Schedule  X-4  for  Missist  ippi  River 
Transmission  Corporation  (MRT). 
effective  April  1, 1990.  al|  as  more  fully 
set  forth  in  the  applies ti(in  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  I 

It  is  alleged  that  ANR  Btorage 
pursuant  to  the  July  23, 1679,  order 
provides  up  to  3  Bcf  of  natural  gus 
storage  capacity  annually  for  MRT.  The 
storage  agreement  entered  into  by  ANR 
Storage  and  MRT  prov  icfes  for  MRT  to 
deliver  prescribed  volunies  of  natural 
gas  to  ANR  Storage  durii  ig  the  summer 
periods  (April  1  through  October  31)  and 
for  ANP  Storage  to  maki  equivalent 


volumes  of  gas  available  for  redelivery 
to  MRT  during  the  ensuing  winter 
periods  (November  1  through  March  31). 
The  storage  service  is  rendered  pursuant 
to  a  September  22, 1976  agreement 
between  ANR  Storage  and  MRT.  which 
is  contained  in  ANR  Storage's  tariff  as 
Rate  Schedule  X-4. 

ANR  Storage  asserts  that  it  has 
agreed  to  the  assignment  from  MRT  to 
Panhandle  of  MRTs  rights  and 
obligations  of  storage  capacity  under 
ANR  Storage's  Rate  Schedule  X-4.  ANR 
storage  seeks  an  amendment  to  the 
certificate  issued  July  23, 1979,  in  Docket 
No.  CP7&-432-000  to  enable  ANR 
Storage  to  perform  for  Panhandle  the 
storage  service  currently  performed  for 
MRT,  to  be  made  effective  April  1, 1990. 

Comment  date:  July  5, 1969,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

12.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP8e-140»-OOO| 

Take  notice  that  on  May  23, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston. 
Texas  77281.  filed  in  Docket  No.  CP89- 
1493-000  a  request  as  supplemented 
June  7, 1989.  pursuant  to  S§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport 
natural  gas  on  a  firm  basis  for  the  City 
of  Waverly,  Illinois  (Waverly). 
Panhandle  explains  that  service 
commenced  April  1, 1989,  under 
9  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-3303.  Panhandle  explains  that  the 
peak  day  quantity  would  be  915  Dt.,  the 
average  daily  quantity  would  be  915  Dt., 
and  that  the  annual  quantity  would  be 
333,975  deka therms.  Panhandle  explains 
that  it  would  receive  natural  gas  for 
Waverly's  account  from  Producers  Gas 
Company  in  Beckham  County, 
Oklahoma.  Panhandle  also  states  that 
Waverly  may  nominate  quantities  from 
intemiptible  receipt  points  on 
Panhandle's  system  as  long  as  the  sum 
of  the  volumes  nominated  fi-om  such 
inlerruptible  points  together  with  the 
sum  of  the  quantities  nominated  from 
firm  receipt  points  would  not  exceed  the 
contract  quantity  of  the  transportation 
agreement  for  service  under  Rate 
Schedule  PT.  Panhandle  states  that  it 


would  redeliver  the  gas  to  Waverly  in 
Morgan  County,  Illinois. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-1467-000) 

Take  notice  that  on  May  22, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-1467-000  a  request,  as 
supplemented  June  2, 1989,  pursuant  to 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  firm  transportation  service  for 
Selling  Public  Works  Authority  (Seilingl, 
a  shipper  and  local  distribution 
company  of  natural  gas.  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Panhandle  states  that  it  would 
transport  on  a  firm  basis,  up  to  a 
maximum  of  400  dt  equivalent  of  natural 
gas  per  day  for  Selling.  Panhandle  states 
that  it  would  receive  the  gas  from 
Ringwood  in  Major  County,  Oklahoma 
and  redeliver  the  gas,  less  fuel  and 
unaccounted  for  line  loss  to  Seiling. 
Panhandle  also  states  that  Seiling  may 
also  receive  nominated  quantities  of  gas 
at  intemiptible  receipt  points  which  are 
listed  in  Exhibit  A.  It  is  further  stated 
that  the  sum  of  the  volumes  nominated 
from  such  intemiptible  receipt  points, 
together  with  the  sum  of  the  quantities 
nominated  from  firm  points,  shall  not 
exceed  the  contract  quantity  under  Rate 
Schedule  PT.  Panhandle  indicates  that 
the  total  volume  of  gas  to  be  transported 
for  Seiling  on  a  peak  day  would  be  400 
dt;  on  an  average  day  would  be  400  dt; 
and  on  an  annual  basis  would  be  146.000 
dt.  Panhandle  indicates  it  would  perform 
the  proposed  transportation  service  for 
Seiling  pursuant  to  a  service  agreement 
dated  April  1, 1980  between  Panhandle 
and  Seiling. 

Panhandle  states  that  it  commenced 
the  transportation  of  natural  gas  for 
Seiling  on  April  1, 1989,  at  Docket  No. 
ST89-3165-000  for  a  120-day  period 
pursuant  to  S  284.223(a)(1)  of  the 
Commission's  Regulations.  Panhandle 
indicates  that  it  proposes  no  new 
facilities  in  order  to  provide  this 
transportation  service. 

Comment  date:  July  31, 1989.  in 
accordance,  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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14.  Northem  Natural  Gas  Company, 
Divisbm  of  Enron  Corp., 

[Docket  No.  CP8»-1 576-000] 

Take  notice  that  on  June  6, 1989. 
Northem  Natural  Gas  Company. 
Division  of  Enron  Corp.  (Northem),  1400 
Smith  Street.  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP89-1576-000,  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authority  to 
transport  natural  gas,  on  an  intemiptible 
basis,  on  behalf  of  Dyco  Gas  Marketing 
(Dyco).  a  marketer  of  natural  gas,  under 
Northem's  blanket  certificate  issued  in 
Docket  No.  CP8d-435-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northem  states  that  it  would 
transport  natural  gas  on  behalf  of  Dyco 
fit)m  points  of  receipt  located  in  the 
states  of  Iowa,  Kansas,  Minnesota, 
Nebraska,  New  Mexico,  Oklahoma  and 
Texas.  Northem  further  states  that  the 
points  of  delivery  would  be  located  in 
the  states  of  Illinois,  Iowa,  Kansas, 
Michigan,  Minnesota.  Nebraska,  New 
Mexico,  Oklahoma,  South  Dakota. 
Texas  and  Wisconsin.  Northem 
indicates  that  the  peak  day,  average  day 
and  annual  transportation  volumes 
would  be  200.000  MMBtu,  150,000 
MMBtu  and  73,000,000  MMBtu, 
respectively.  Northem  states  that 
construction  of  facilities  would  not  be 
required  to  provide  the  proposed 
service. 

Northem  states  that  it  commenced  the 
transportation  of  natural  gas  for  Dyco 
on  May  1, 1989,  as  reported  in  Docket 
No.  ST89-3541  for  a  120-day  period 
pursuant  to  §  284.223(a)  of  ihe 
Commission's  Regulations  (18  CFR 
§  2ft4.223(a]]. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Northwest  Pipeline  Corporation 

(Docket  No.  CP8&-1 579-000] 

Take  notice  that  on  Jime  6, 1989. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Uke 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1579-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  ARCO 
Oil  &  Gas  Company,  a  Division  of 
Atlantic  Richfield  Company  (ARCO).  a 
natural  gas  producer,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-578-000  pursuant  to  section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 


set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  would  perform  the 
proposed  intemiptible  transportation 
service  for  ARCO,  pursuant  to  an 
intemiptible  transportation  service 
agreement  dated  March  14. 1989,  as 
amended  March  14, 1989.  The 
transportation  agreement  is  effective  for 
a  period  of  thirty  days  and  month  to 
month  thereafter  until  terminated  by 
either  party  on  thirty  days  written 
notice.  Northwest  proposes  to  transport 
no  more  than  100,000  NlMBtu  on  a  peak 
day;  approximately  8,500  MMBtu  on  an 
average  day;  and  on  an  annual  basis 
approximately  3,000,000  MMBtu  of 
natural  gas  for  ARCO.  Northwest 
proposes  to  transport  the  subject  gas 
through  its  transmission  system  from 
wells  located  in  La  Plata  County. 
Colorado  and  San  Juan  County,  County, 
New  Mexico,  to  the  Ignacio  Plant 
located  in  La  Plata  County,  Colorado 
and  to  the  La  Jara  interconnection  with 
El  Paso  Natural  Gas  Compemy  (El  Paso] 
in  Rio  Arriba  County,  New  Mexico  and 
various  well  interconnects  with  El  Paso 
in  San  Juan  County.  New  Mexico. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  Northwest  commenced 
such  self-implementing  service  on  April 
5, 1989.  as  reported  in  Docket  No.  ST89- 
3502-000. 

Comment  date:  July  31. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Michigan  Consolidated  Gas 
Company,  Interstate  Storage  Division 

(Docket  No.  CP89-1523-000] 

Take  notice  that  on  May  26. 1989, 
Michigan  Consohdated  Gas  Company, 
Interstate  Storage  Division  (Mich  Con], 
500  Griswold  Street,  Detroit  Michigan 
48226.  filed  in  Docket  No.  CP89-1523- 
000,  an  application  pursuant  to  section 
7(c)  and  (b)  of  the  Natural  Gas  Act 
authority  to  amend  its  certificate  of 
public  convenience  issued  in  Docket  No. 
CP78-433-000  to  effectuate  the 
assignment  from  Mississippi  River 
Corporation  (MRT)  to  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
the  transportation  service  it  currently 
performs  for  MRT  under  Rate  Schedule 
X-27,  effective  April  1, 1990.  and  for 
permission  and  approval  to  abandon 
service  to  MRT  to  effectuate  the 
assignment  of  the  X-27  service  to 
Panhandle,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

It  is  stated  the  under  the  certificate 
issued  in  Docket  No.  CP78-433-000,  8 
FERC  161,059  (1979)  as  amended  at  9 
FERC  ^61,030  (1979)  and  15  FERC 
1162,367  (1981),  Mich  Con  performs  up  to 
6  Bcf  of  natural  gas  per  year  of  storage- 
related  transportation  service  for  MRT. 
pusuant  to  Mich  Con's  Rate  Schedule  X- 
27.  It  is  alleged  that  Mich  Con  is  one  of 
several  transporting  pipelines  with 
which  MRT  entered  into  long  term 
contract  to  move  gas  into  and  out  of 
ANR  Storage  Company's  (ANR  Storage) 
facilities  in  Kalkaska  County,  Michigan. 
It  is  averred  that  ANR  Storage,  MRT 
and  Panhandle  have  agreed  to  the 
assignment  of  MRTs  storage  capacity  to 
Panhandle  effective  April  1, 1990,  and 
that  ANR  Storage  has  filed  an 
application  for  permission  to  assign 
MRTs  storage  capacity  to  Panhandle  as 
of  that  date.*  It  is  alleged  that  Mich  Con 
has  agreed  to  the  assignment  from  MRT 
to  Panhandle  of  MRTs  rights  and 
obligation  under  Mich  Con's  Rate 
Schedule  X-27,  and  Mich  Con 
accordingly  seeks  an  amendment  to  the 
certificate  issued  in  Docket  No.  CP7&- 
433-000  and  such  abandonment 
authorization  as  may  be  deemed 
necessary  to  enable  Mich  Con  to 
perform  for  Panhandle  the 
transportation  services  previously 
performed  for  MRT,  effective  April  1, 
1990.  It  is  stated  that  there  would  be  no 
abandonment  of  facilities. 

Comment  date:  July  5, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

17.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP89-1 553-000) 

Take  notice  that  on  June  1, 1989, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80944.  filed  in  Docket 
No.  CP89-1553-000  an  appUcation 
pursuant  to  sections  7(b]  and  7(c)  of  the 
Natural  Gas  Act  for  an  order  granting 
permission  and  approval  to  partially 
abandon  and  revise  sales  service  and 
for  a  certifcate  of  public  convenience 
and  necessity  authorizing  a  new 
agreement  for  the  City  of  Colorado 
Springs  (City),  a  jurisdictional  sales 
customer,  aU  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  states  that  the  current  certificate 
authority  for  CIG's  natural  gas  sales  to 
the  City  was  certificated  in  Docket  No. 


'  ANR  Storage  filed  its  appUcaiton  in  Docket 
CPa»-432-009. 
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CP85-381-000.  et  al.  (32  FtRC  j|  61.481). 
pursuant  to  order  issued  September  30. 
1985.  CIG  further  states  tHat  the  City 
purchases  natural  gas  frosi  CIG  under 
ClG's  FERC  Gas  Tariff,  Original  Volume 
No.  1.  Rate  Schedules  G-^.  PS-1  and 
EX-l  pursuant  to  a  Septeiiber  1. 1987. 
service  agreement  between  CIG  and  the 
City  as  approved  by  the  Commission  on 
December  15, 1987.  CIG  indicates  that 
the  changes  in  sales  volume  proposed 
would  be  delivered  to  thelCity  at 
existing  interconnections  between  CIG 
and  the  City  at  existing  interconnections 
between  CIG  and  the  Ci^  located  in  EI 
Paso  County.  Colorado.  CIG  states  these 
facilities  have  sufficient  capacity  to 
accommodate  the  requested  volumes 
which  remain  unchanged  jh^m  the 
current  service  agreement  however, 
these  proposed  volumes  would  not 
include  both  sales  and  transportation 
delivery  obligations  at  th^se  delivery 
points. 

CIG  states  that  it  proposes  to 
decrease  the  general  daily  entitlement 
(GDE)  and  total  annual  entitlement 
(TAE)  for  the  City.  CIG  indicates  that 
the  City  has  requested  thit  CIG 
decrease  the  GDE  from  90.000  Mcf  per 
day  to  51.000  Mcf  per  dayl  decrease  the 
daily  peaking  service  entitlement  from 
46.432  Mcf  to  46.000  Mcf  dnd  increase 
the  annual  peaking  serviqe  entitlement 
from  767  MMcf  to  1.500  MMcf.  QG 
states  the  result  of  these  ^hanges  would 
be  a  decrease  of  the  annifil  entitlement 
from  22.228  MMcf  to  11.2^2  MMcf.  CIG 
proposes  a  new  agreement  for  a  term 
ending  September  30. 199^,  to  be 
effective  October  1. 1989.  CIG  also 
proposes  to  revise  the  matcimum  daily 
volume  obligation  at  delif  ery  point 
locations  to  include  maxiinum  sales  and 
transportation  volumes. 

Comment  date:  July  5.  W89  in 
accocdance  with  Standard  Paragraph  F 
at  the  end  of  the  notice,    j 

18.  Natural  Gas  PlpeUna  <  kMnpany  of 
America 

[Docket  No.  CP89-1581-0001 

Take  notice  that  on  jun  b  7. 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  E.  22nd  Street. 
P.O.  Box  1208.  Lombard.  Illinois  60148, 
filed  in  Docket  No.  CP89-il581-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  Part  157  of  the 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authoriiing  the  {construction 
and  operation  of  approxitiately  3,600 
horsepower  of  compression  and  related 
facilities  on  Natural's  Loijisiana  Line  in 
Cameron  Parish.  Louisiaija.  all  as  more 
fully  set  forth  in  the  application  which  is 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Natural  states  that  as  an  open-access 
pipeline  it  has  been  experiencing 
difficulty  meeting  interruptible  and  firm 
transportation  demands  from  the  Gulf 
Coast  area.  Natural's  Louisiana  Line  is 
operating  at  virtually  maximum  capacity 
and  has  been  unable  to  fulfill  requests  of 
transportation  customers  both  firm  and 
interruptible  over  the  past  year.  Natural 
proposes  therefore,  to  construct  and 
operate  approximately  3.600  horsepower 
of  compression  at  an  estimated  cost  of 
5.047  million  dollars.  This  additional 
compression  will  increase  the  capacity 
of  Natural's  Louisiana  Line  east  of 
Stingray  Pipeline  Company  (Stingray)  by 
approximately  219,000  Mcf  of  gas  per 
day,  it  is  stated. 

Comment  date:  July  5, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

19.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP89-1547-O001 

Take  notice  that  on  May  31, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP80-1547-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain 
facilities  by  sale  to  Pan  American  Gas 
Company  (Pan  American],  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  United  proposes  to 
abandon  in  place  approximately  8.07 
miles  of  20-inch  pipeline,  one  12-inch 
and  one  16-inch  orifice  meter  tube,  a 
regulating  station  and  appurtenances, 
such  facilities  known  as  the  Oklahoma- 
Texas  Line  which  extend  from  Beckham 
County,  Oklahoma  to  Wheeler  County, 
Texas.  It  is  also  stated  that  the  pipeline 
proposed  for  abandonment,  the 
Oklahoma-Texas  Line,  was  originally 
installed  in  1982  to  comply  with  a  gas 
purchase  contract  and  a  transportation 
agreement  pursuant  to  Section  311  of  the 
Natural  Gas  Policy  Act  of  1978,  to 
connect  Oklahoma  Natural  Gas 
Company  to  facilities  owned  by  Red 
River  Pipeline  Company.  It  is  explained 
that  each  contract  was  written  with  a 
term  of  two  years,  having  commenced  in 
1984  and  terminated  in  1986.  United 
states  that  subsequent  to  both  contract 
terminations,  the  line  has  been  used 
solely  for  interruptible  Section  311 
transportation. 

It  is  stated  that  Pan  American  is 
acquiring  the  Oklahoma-Texas  Line  by 
Special  Warranty  Deed  and  Bill  of  Sale. 
It  is  further  stated  that  Pan  American's 
ownership  of  the  line  is  contingent  upon 


the  issuance  of  an  order  as  requested 
herein. 

United  states  that  the  requested 
abandonment  by  sale  to  Pan  American 
will  result  in  lower  system  operating 
costs  for  United,  benefiting  both  United 
and  its  customers.  In  addition,  it  is 
stated  that  since  the  abandonment 
involves  facilities  being  left  in  place  for 
use  by  Pan  American,  such 
abandonment  of  facilities  by  United  will 
have  no  effect  on  the  environment. 

Comment  date:  July  5, 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

20.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-1 534-000] 

Take  notice  that  on  May  30, 1969, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-1534-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  a  firm  basis  on 
behalf  of  the  City  of  Monroe  (Monroe) 
under  its  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  proposes  to 
transport  natural  gas  for  Monroe  from 
various  points  of  receipt  on  its  system  in 
Oklahoma  to  the  City  of  Monroe  in 
Audrain  County,  Missouri. 

Panhandle  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Monroe  would  be  1,916  dt  equivalent 
of  natural  gas,  1.916  dt  equivalent  of 
natural  gas  and  699.340  dt  equivalent  of 
natural  gas,  respectively. 

Panhandle  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
No.  ST89-3396,  it  reported  that 
transportation  service  for  Monroe  had 
begun  on  April  1, 1989  under  the  120-day 
automatic  authorization  provisions  of 
§  284.223(a). 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

21.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-1495-000 

Take  notice  that  on  May  23, 1989. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-1495-000  a  request  pursuant  to 
S9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
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Natural  Gas  Act  fw  authorization  to 
transport  natural  gas  on  a  firm  basis  on 
behalf  of  the  City  of  Macon  (Maoon) 
under  its  blanket  certificate  issued  in 
Docket  No.  (3P86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  proposes  to 
transport  natural  gas  for  Macon  from 
various  points  of  receipt  on  its  system  in 
Oklahoma  to  the  City  of  Macon  in 
Randolph  County,  Missouri. 

Panhandle  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Macon  would  be  4,471  dt  equivalent 
of  natiu-al  gas,  4,471  dt  equivalent  of 
natural  gas  and  1,631,915  dt  equivalent 
of  natural  gas,  respectively. 

Panhandle  indicates  that  in  a  filing 
made  with  the  Commission  in  Docket 
No.  ST89-3114,  it  reported  that 
transportation  service  for  Macon  had 
begun  on  April  1, 1989  under  the  120-day 
automatic  authorization  provisions  of 
S  284.^3(a). 

Comment  date:  July  31, 1969,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

22.  National  Fuel  Gas  Supply  Gas  -' 
Corporation 

[Docket  No.  CP8B-1S82-000 

Take  notice  that  on  June  7, 1969, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  10  Lafayette  Square, 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP89-1582-000  an  application  for  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  the 
transportation  of  natural  gas  pursuant  to 
§  284.221  of  the  Commission's 
Regulations,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 
Comnussion  and  open  to  pubHc 
inspection. 

National  Fuel  states  that  it  would 
comply  with  the  conditions  set  forth  in 
paragraph  (c)  of  §  284.221  of  the 
Commission's  Regulations. 

National  Fuel  states  that  it  proposes 
to  establish  a  new  Rate  Schedule  FT  for 
firm  transportation  service  and  new 
Rate  Schedule  IT  for  interruptible 
transportation  service.  National  Fuel 
indicates  that  it  has  included  in  its 
application  pro  forma  tariff  sheets 
providing  for  the  two  new  transportation 
rate  schedules  as  well  as  the  operating 
conditions  and  scheduling  of 
transportation  services  on  a  first  come/ 
first  serve  basis. 

National  Fuel  proposes  to  establish 
for  its  Rate  Schedule  FT  maximinn  and 
minimum  reservation  charges  of  $2,^964 
per  dt  equivalent  of  natural  gaa  and  0 
cents  per  dt  equivalent  of  natural  gaa. 


respectively;  maximnm  and  minimum 
winter  requirement  quantity  charges  of 
1.09  and  0.03  cents  per  dt  equivalent  of 
natural  gas,  respectively:  maximum  and 
minimum  commodity  charges  of  13.43 
and  1.97  cents  per  dt  equivalent  of 
natural  gas,  respectively;  and  maximum 
and  minimum  authorized  overrun 
charges  of  28.37  and  2.14  cents  per  dt 
equivalent  of  natural  gas,  respectively. 
National  Fuel  proposes  to  establish  for 
its  Rate  Schedule  IT  the  same 
commodity  and  authorized  overrun  rates 
it  proposes  for  its  Rate  Schedule  IT. 

National  Fuel  also  proposes  a  Gas 
Inventory  Charge  (GIC)  which  will 
provide  for  a  monthly  charge  based  on 
an  estimated  GIC  amount  computed  on 
National's  forecast  of  producer  take-or- 
pay  costs  and  the  GIC  chai^ges 
associated  with  its  upstream  pipeline 
suppliers.  Each  buyer's  GIC  charge  shall 
be  computed  as  a  percentage  of  its 
inventory  determinants  times  the 
monthly  estimated  GIC.  National  Fuel's 
customers  will  nominate  their  inventory 
determinants,  but  at  a  level  not  less  than 
the  average  of  each  customer's  three- 
day  peak  piut:hases  for  the  three 
preceding  years. 

Comment  date:  June  26, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  die  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  pretests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furtho-  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 


matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  writhin  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
§  157J205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  CasbeU, 
Secretary. 
(PR  Doc.  89-14614  Filed  6-20-80: 8:45  am] 

BILLING  COOE  e717-«1-M 

[Docket  No.  QF88-16&-001] 

Multitratfe  Limited  Partnership; 
Application  for  Commission 
Recertificatjon  of  Ouanfylr>g  Status  of 
a  Small  Power  Production  Facility 

June  15, 1989. 

On  June  6. 1989,  Multitrade  Limited 
Partnership  (Applicant),  c/o  Multitrade 
Group,  Inc.,  P.O.  Box  717.  Frith  Drive. 
Martinsville  Industrial  Park,  Ridgeway. 
Virginia  24148.  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  {  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  original  appUcation  was  filed  on 
December  18, 1987,  and  granted  on 
March  1, 1988,  Multitrade  Group,  inc.,  42 
FERC  ^62,184  (1988).  The  facility  will  be 
located  near  the  Town  of  Hurt,  in 
Pittsylvania  County,  Virginia.  The 
recertification  is  requested  due  to  an 
increase  in  the  number  of  condensing 
turbine  generators  from  one  to  two  and 
an  increase  in  the  net  electric  power 
production  capacity  from  76  MW  to 
79.S06  MW.  In  addition,  the  ownership 
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be  heard  or 
of  qualifying 


of  the  facility  has  been  t  'ansferred  to 
Multitrade  Limited  Parti  ership.  In  all 
other  respects,  the  facili  y  remains 
essentially  the  same  as  ^at  set  forth  in 
the  original  application, 

Any  person  desiring  t(i 
objecting  to  the  granting 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Fedeial  Energy 
Regulatory  Commi8sion.l825  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  in  accordance  wiln  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  jfUl  such 
petitions  or  protests  mu^  be  filed  within 
30  days  after  the  date  of 
this  notice  and  must  be 
applicant  Protests  will 
the  Commission  in  dete 
appropriate  action  to  be  jtaken  but  will 
not  serve  to  make  prote^ants  parties  to 
the  proceeding.  Any  pen  on  wishing  to 
become  a  party  must  file 
intervene.  Copies  of  this 
with  the  Commission  an0  are  available 
for  pubUc  inspection. 
LaisD.CadMO. 
Secretary. 

[FR  Doc  80-14016  Hied  e-ZMft  8:45  am] 
MUMB  ooof  trn-svii 


ublication  of 
rved  on  the 
considered  by 
the 


(Oodwt  m.  E8M-2S-000I 
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Co; 


June  15. 198B. 

Take  notice  that  on  Juiie  13. 1969, 
Northwestern  PubUc  Service  Company 
filed  an  application  with]  the  Federal 
Energy  Regulatory  Comi^ssion  (the 
"Commission"),  pursuant  to  section  204 
of  the  Federal  Power  Act.  seeking 
authority  to  issue  unsecured  short-term 
promissory  notes  and  co  nmercial  paper, 
such  notes  and  commerc  ial  paper  not  to 
exceed  in  the  aggregate  s25,000,000  face 
value  at  any  one  time  outstanding  and 
to  mature  not  later  than  August  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Com^iission,  825 
North  Capitol  Street  NEi  Washington, 
DC  20428  in  accordance  With  Rules  211 
and  214  of  the  Commissibn's  Rules  of 
Practice  and  Procedure  (jlS  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  ^n  or  before  July 
13, 1989.  Protests  will  be  considered  by 
the  Commission  in  deter  nining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  pDtestants 
parties  to  the  proceedinj .  Any  person 
wishing  to  become  a  par  ty  must  file  a 
motion  to  intervene.  Co[  ies  of  this  filing 


are  on  file  with  the  Commission  and  are 

available  for  public  inspection. 

LoU  D.  Caahell. 

Secretary. 

[FR  Doc.  89-14167  Filed  6-20-89;  8:45  amj 

WLUNQ  cooc  ITir-OI-H 

(Protect  Na  215(M)02] 

Pug«t  Sound  Power  &  Light  Co.; 
AvailaMlity  of  Environmental 
Aaaaaamant 

June  15, 1989. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1960  and 
the  Federal  Energy  and  Regulatory 
Commission's  (Commission's) 
regulations,  16  CFR  Part  380  (Order  No. 
486,  52  FR  47807),  the  Office  of 
Hydropower  licensing  has  reviewed  the 
application  for  relocation  of  spawning 
beach  facility  for  the  Baker  River  Project 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
amendment  The  project  is  located  on 
the  north  end  of  Baker  Lake,  in  the  Mt 
Baker  Ranger  District  Washington  state. 
In  the  EA.  the  Commission  has  analyzed 
the  potential  environmental  impacts  of 
the  proposed  relocation  and  has 
concluded  that  approval  of  the  proposed 
project  with  appropriate  mitigative 
measures,  would  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment 

Copies  of  the  EA  are  available  for 
review  in  the  PubUc  Reference  Branch, 
Room  1000,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE., 
Washington,  DC  20426. 
Lob  D.  Caahell, 
Secretary. 
[FR  Doc.  89-14618  Filed  6-20-89: 8:45  amj 

MLLINQ  CODE  tTIT-OI-M 


[Docket  No.  RP89-«0-001] 

Southwest  Gas  Storage  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  15. 1988. 

Take  notice  that  Southwest  Gas 
Storage  Company  (Southwest)  on  June  9, 
1989,  tendered  for  filing  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1: 

Second  Revised  Sheet  No.  4 
Second  Revised  Sheet  No.  16 
Second  Revised  Sheet  No.  17 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  June  1, 1989. 

Southwest  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Order  issued  on  May  26. 1980  directing 
Southwest  to  file  reduced  rates  and 


charges  to  be  effective  June  1, 1989  as 
specified  by  the  referenced 
Commission's  Order. 

Southwest  states  that  copies  of  this 
filing  have  been  served  on  Southwest's 
jurisdictional  customer,  the 
Commission's  Staff,  intervenors  and  the 
Presiding  Judge  designated  in  this 
proceedings 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  June  22, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  tibis 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheH 
Secretary. 

[FR  Doc.  8&-14615  Filed  6-20-89: 8:45  amj 
■KUNQ  cooc  (717-0141 


Morgantomm  Energy  Technology 
Cantor;  Grant;  Flnandai  Aaaistanca 
Award  to  Unlvarsity  of  North  Dalcota 

agency:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

action:  Notice  of  acceptance  of  a  non- 
competitive financial  assistance 
application  for  grant  award. 

summary:  Based  upon  a  determination 
made  pursuant  to  10  CFR  600.7(b)(2)  the 
DOE.  Morgantown  Energy  Technology 
Center,  gives  notice  of  its  plans  to 
award  a  12-month  grant  to  the 
University  of  North  Dakota,  Energy  and 
Mineral  Research  Center,  Box  8213, 
University  Station,  Grand  Forks,  North 
Dakota  58202.  The  grantee  is  obtaining 
sponsors  from  approximately  fifteen 
sources,  which  consist  of  utilities, 
industries  and  the  Government.  The 
DOE  share  of  the  project  is  $100,000.  The 
pending  award  is  based  on  an 
unsoUcited  application  entitled  "A 
CFBC  Test  Facility  for  Utility  and 
Industrial  Chents". 

The  objectives  of  the  project  are  to 
design,  construct  and  operate  a 
Circulating  Fluidized-Bed  Combustor 
(CFBC)  pilot  plant  test  facility  and  to 
provide  participating  sponsors  with  the 
opportunity  to  obtain  needed  design  and 
operational  information  on  how  a  CFBC 
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system  can  be  expected  to  perform  with 
selected  coals.  This  test  facihty  will 
have  the  abiUty  to  operate  with  a  wide 
variety  of  coals  which  makes  it 
applicable  to  utiUty  and  industrial 
customers  in  all  areas  of  the  country. 
The  grantee  will  address  reported 
problems  associated  with  the 
technology  and  provide  a 
comprehensive,  reliable,  and  assessable 
data  base  that  the  private  sector  can  use 
in  evaluating  the  various  CFBC  options 
available. 

Because  of  the  high  potential  of  CFBC 
to  meet  the  future  energy  needs  and  the 
user's  need  of  having  independent 
sources  of  technology  assessment,  the 
potential  for  benefit  of  this  work  is  very 
great.  The  public  will  benefit  from  using 
less  expensive  energy  that  can  be 
produced  through  the  technology 
advancement.  This  project  also  has  the 
potential  to  increase  usage  of  U.S.  coals. 
FOR  FURTHER  INFORMATION  CONTACT 
Laura  E.  Brandt,  1-07,  U.S.  Department 
of  Energy,  Morgantown  Energy 
Technology  Center,  P.O.  Box  880, 
Morgantown.  West  Virginia  28507-0880, 
Telephone:  (304)  291-4079,  Procurement 
Request  No.  21-89MC26050.000. 

Dated:  May  17, 1989. 
Louie  L  Calaway. 

Director,  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center 

[FR  Doc  89-14590  Filed  6-20-89;  8:45  amj 

BILLNM  cooc  MSO-OI-H 


ENVIRONMEffTAL  PROTECTION 
AGENCY 

[AD-FRL-3605-4] 

Correction  of  Assessment  of  Sodium 
Hydroxida  aa  a  Potentially  Toxic  Air 
Pollutant 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Correction  notice  for 
assessment  of  sodium  hydroxide  as  a 
potentially  toxic  air  pollutant. 

summary:  This  notice  corrects  a 
statement  in  the  Assessment  of  Sodium 
Hydroxide  as  a  Potentially  Toxic  Air 
Pollutant  published  in  the  Federal 
Register  (54  FR  1440).  The  assessment 
notice  incorrectly  stated  that  sodium 
hydroxide  had  been  removed  bom  the 
list  of  compounds  subject  to  the 
reporting  requirements  of  the  Toxic 
Chemical  Release  Reporting, 
Community  Right-to-Know  rule  under 
section  313  of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA)  of  1986.  The  correct  status  of 
this  rulemaking  is  that  sodium 


hydroxide  has  been  proposed  for 
removal  from  the  SARA  list.  All  entities 
subject  to  reporting  sodium  hydroxide 
under  the  authority  of  the  reporting  rule 
referenced  above  must  continue  to 
report  emissions  of  sodium  hydroxide 
until  such  time  as  sodium  hydroxide  is 
formally  removed  from  the  list  of 
chemicals  subject  to  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Timothy  J.  Mohin,  Pollutant  Assessment 
Branch  (MD-13),  Emission  Standards 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711  (Telephone:  (919)  541- 
5349;  FTS  629-5349). 

Date:  lune  15. 1989. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 
[FR  Doc.  89-14687  Filed  6-20-89:  8:45  am) 

WLUNQ  COOe  6560-50-M 


(FRL-3605-9] 

Environmental  Assessment  and 
Rnding  of  No  Significant  Impact  for 
Research  Project  in  Prince  William 
Sound,  AK 

agency:  U.S.  Environmental  Protection 

Agency. 

action:  Notice  of  availabiUty. 

SUMMARY:  This  notice  announces  the 
availability  of  an  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  issued  by  the  Office 
of  Research  and  Development  (ORD)  for 
an  experimental  field  study  on  the 
shorelines  of  Prince  William  Sound. 
Alaska.  The  purpose  of  the  study  is  to 
determine  if  techniques  for  accelerating 
the  hydrocarbon  biodegradation  rates  of 
natural  microbial  communities 
(bioremediation)  can  be  used  to  help  in 
the  clean-up  of  the  Prince  Willliam 
Sound  oil  spill.  The  project  proposal  was 
developed  by  ORD  scientists  based  on 
the  results  of  an  international  scientific 
workshop  attended  by  leading  scientists 
trom  universities,  industry,  and  Federal 
agencies. 

addresses:  Copies  of  the 
Environmental  Assessment  and  the 
Finding  of  No  Significant  Impact  for  this 
study  may  be  obtained  upon  request 
&t)m:  Mr.  Richard  Valentinetti,  U.S. 
Environmental  Protection  Agency. 
Office  of  Research  and  Development 
(RD-681),  401  M  Street  SW.. 
Washington,  DC,  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Additional  information  may  be  received 
from,  and  comments  may  be  directed  to 
Richard  Valentinetti  at  the  address 
given  above;  telephone  202/382-2611. 
(FTS)  382-2611. 


Date:  June  14. 1989. 

Erich  Brettliauer, 

Acting  Assistant  Administrator  for  Research 
and  Development 

[FR  Doc.  89-14688  Filed  6-20-89;  8:45  amj 

MLUNO  cooc  »560-S(Hi 


[FRL-3604-11 

Hazardous  Waste  Management; 
Report  to  Congress;  Management  of 
Hazardous  Wastes  From  Educational 
Institutions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  of  report 
to  Congress  on  management  of 
hazardous  wastes  from  educational 
institutions. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  today 
announcing  the  availability  of  the 
Report  to  Congress  on  the  management 
of  hazardous  wastes  from  educational 
institutions.  EPA  prepared  this  report  in 
response  to  section  221(f)  of  the 
Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  to  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  The  report  identifies  the 
problems  associated  with  managing 
hazardous  wastes  from  educational 
institutions.  It  presents  an  analysis  of 
the  feasibihty  and  availability  of 
environmentally  sound  methods  for  the 
treatment  storage,  and  disposal  of  such 
hazardous  wastes.  Ilie  report  also 
recommends  possible  means  for 
educational  institutions  to  improve 
hazardous  waste  management  and 
identifies  possible  regulatory  changes  to 
alleviate  management  problems. 

ADDRESSES:  This  report  is  available  for 
viewing  at  all  EPA  libraries  and  in  the 
EPA  RCRA  docket  room.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington.  DC  20460,  from 
9:30  a.m.  to  3:30  p.m.,  Monday  thru 
Friday,  except  legal  holidays;  telephone: 
(202)  475-9327.  The  public  may  copy  a 
maximum  of  50  pages  of  material  from 
any  regulatory  docket  at  no  cost 
Additional  copies  cost  20  cents  per  page. 
The  document  may  be  purchased  from 
the  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Conmierce.  Springfield,  Virginia  22161, 
at  (703)  487-4600:  "Report  to  Congress: 
Management  of  Hazardous  Wastes  from 
Educational  Institutions,"  EPA/530-SW- 
89-040.  NTIS  No:  PB89-1 87029. 

FOR  FURTHER  INFORMATION  CONTACT 

For  general  information  and /or  a  copy 
of  the  Executive  Summary  (EPA/ 530- 
SW-89-040A).  call  the  RCRA  HoUine  at 
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(600)  424-9346  or  (202)  3ffi-3000.  For 
technical  information  on  the  report 
contact  Filomeoa  Chau.  ^ffice  of  Solid 
Waste  (OS-332).  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington  DC  2046a  (2C2)  382-4795. 
tufPLCMtNTAHY  infohmAtion:  Section 
221(f)  of  HSWA  requires  ^at  EPA,  in 
consultation  with  the  Secretary  of 
Education,  the  States,  anfl  appropriate 
educational  associations,  provide  a 
Report  to  Congress  containing  the 
findings  of  the  "study  of  problems 
associated  with  the  accufiulation, 
storage,  and  disposal  of  hazardous 
wastes  from  educational  institutions." 
The  statute  defines  "educational 
institution"  as  including  secondary 
schools  and  institutions  qf  higher 
education.  At  the  request  of  the  U.S. 
Department  of  Education^  the  report  is 
also  directed  toward  hazardous  waste 
from  adult  education  protrams  and 
programs  of  education  offless  than  two 
years'  duration.  The  term  "hazardous 
waste,"  as  used  in  the  report,  means  any 
hazardous  waste  listed  of  identified 
under  40  CFR  Part  261.  Tl^e  report  does 
not,  however,  address  management  of 
infectious  waste  from  edf  cational 
institutions. 

Ilie  report  identifies  < 
associated  with  i 
waste  from  educational  i 
presents  an  analysis  of  the  feasibility 
and  availability  of  environmentally 
sound  methods  for  the  treatment, 
storage,  and  disposal  of  such  hazardous 
wastes.  The  report  does  pot  recommend 
that  any  regulatory  changes  are 
necessary,  rather,  it  recotunends 
possible  means  for  educational 
institutioiu  to  improve  h^ardous  waste 
management  and  identifi  es  possible 
regulatory  changes  to  all  nriate 
management  problems. 

The  report  is  in  one  vo  ume,  divided 
into  five  chapters.  The  report  is  based 
on  the  published  Uteratun  and  a  report 
producwd  by  Tuftt  University,  which 
included  a  series  of  studies  of  hazardous 
waste  management  in  schools.  Chapter  1 
introduces  the  areas  to  be  addressed. 
Chapter  2  presents  a  geMral  discussion 
of  the  badcgnmnd  of  RCRA,  die 
hazardous  «vaste  management  program. 
and  HSWA,  which  expanded  the  scope 
of  RCRA.  Following  that  lis  a  discussion 
of  the  specific  RCRA  reg  ilatory 
requirements  pertaining  o  schools  and 
of  the  other  regulatory  pi  ograms  that 
apply  to  hazardous  wast;  management 
in  schools.  Chapter  3  analyzes 
information  on  the  types 
of  wastes  at  schools,  cur  ent 
management  practices,  a  id  the  schools' 
awareness  of  the  hazardiNis  waste 
regulations.  The  schools 


and  quantities 


ire  divided  into 


secondary  schools  and  higher 
edocational  institutions  and.  for  each, 
the  report  discusses  the  quantity,  type, 
and  level  of  awareness  of  hazardous 
wastes  and  methods  for  their  treatment, 
storage,  and  disposal.  Chapter  4 
discusses  the  problems  related  to 
handling  hazardous  wastes  at 
educational  institutions  and  the 
feasibility  and  availability  of 
environmentally  sound  methods  for  the 
treatment,  storage,  and  disposal  of 
hazardoia  wastes  at  schools.  Chapter  5 
identifies  possibilities  for  improving 
hazardous  waste  management  at 
schools.  Possible  solutions  to  these 
problems  are  divided  into  those  to  be 
carried  out  within  schools,  between 
schools,  through  guidance  from  State 
and  Federal  regulatory  agencies,  and  by 
regulatory  change. 

This  report  also  includes  six 
appendices.  Appendix  A  summarizes 
information  on  the  institutions 
interviewed  in  the  Tufts  University  case 
studies.  Appendix  B  includes 
information  on  RCRA  requirements  for 
treatment,  storage,  and  disposal 
facilities,  which  may  be  applicable  to 
some  larger  schools.  Appendix  C 
presents  an  example  of  information  on 
how  schools  can  identify  and,  in  some 
cases,  minimize  the  quantities  of  wastes 
they  generate.  Appendix  D  contains 
addresses  and  telephone  numbers  of 
national  hotlines,  and  regional  and  State 
offices,  as  additional  sources  of 
information.  Appendix  E  presents  a  list 
of  those  organizations  commenting  on 
this  report  Appendix  F  contains 
responses  to  questions  on  EPA's  existing 
regidations. 

Dated:  May  30. 1989. 
Roberi  I«  Onpray, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 
[PR  Doc  88-14584  Filed  6-19-89:  8:45  am] 
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[OPP-50M1;  Pra.-3604-4] 

Receipt  Of  Notification  of  intent  To 
Conduct  Snuili-Scale  Fieid  Testing; 
GenetlcaNy  Altered  Microblel  Pesticide 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

iUMMAMr.  EPA  has  received  a 
notification  from  Montana  State 
University  of  intent  to  conduct  small- 
scale  field  testing  of  three  isolates  of 
ScieroUaia  scJervtiorum  (one  wild  type 
and  two  chemical  and  UV  inducted 
deletion  mutants). 
ADDIIEM:  By  mail,  submit  written 
conmients  to:  Public  Docket  and 


Freedom  of  Information  Section.  Field 
Operations  Division  (H-7506C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Room 
246,  CM«2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 

Information  submitted  in  any 
coniment(s)  concerning  this  notice  may 
be  claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked,  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for  the 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Room  246  at  the 
Virginia  address  given  above,  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTMCR  INFOfMIATION  CONTACT. 

By  mail:  Susan  T.  Lewis,  Acting 
Product  Manager  (PM)  21,  Registration 
Division  (H-7505C).  Office  of  Pesticide 
Programs,  Environmental  FVotection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460. 

Office  location  and  telephone  number 
Room  227.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703)-557-19O0. 

SUPPLEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  field  testing  pursuant  to  the  EPA's 
"Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act"  of  June 
26. 1986  (51  FR  23313),  has  been  received 
from  the  Montana  State  University.  The 
purpose  of  the  proposed  testing  is  to 
evaluate  the  use  of  three  isolates  of 
Sclerotinia  scleroUorum  as  a 
mycoherbicide  on  turf  grass  against 
common  broad  leaf  weeds.  The 
proposed  field  tests  would  total  fewer 
than  5  acres  and  would  be  located  on 
two  sites  in  Montana. 

Following  the  review  of  the  Montana 
State  University  application,  EPA  will 
decide  whether  or  not  an  Experimental 
Use  Permit  is  required. 

Dated:  June  7, 1989. 
Anne  E.  Lindsay, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

[Fit  Doc.  88-14880  Filed  6-20-89:  8:45  am] 
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(OPP-30300;  FRL-360S-71 

E.I.  du  Pont  de  NeoMMirs  and  Co.,  Inc.; 
Approval  of  Pesticide  Product 
Registration 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  aimounces 
Agency  approval  of  an  application 
submitted  by  E.I.  du  Pont  de  Nemours 
and  Co.,  Inc.  to  register  the  pesticide 
product  Dupont*  Savey  Miticide, 
containing  an  active  ingredient  not 
included  in  any  previously  registered 
product  pursuant  to  the  provisions  of 
section  3(c)(5)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  George  LaRocca,  Product 
Manager  (PM)  15,  Registration  Division 
(H7505C),  Office  of  Pesticide  Programs, 
401 M  St,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Room  204,  CM  #2,  Environmental 
Protection  Agency,  1921  Jefferson  Davis 
Hwy,  Arlington,  VA  22202,  (703-557- 
2400). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  6, 1985  (50  FR  31771), 
which  announced  that  E.I.  du  Pont  de 
Nemours  and  Co.  Inc.,  Agricultural 
Products  Dept  Walker's  Mill  Bldg., 
Bariey  Mill  Plaza,  PO  Box  80038, 
Wibnington,  DE  19898,  had  submitted  an 
application  to  register  the  pesticide 
product  DuPont*  Savey  Miticide,  (EPA 
File  Symbol  352-UUE),  containing  the 
active  ingredient  trans-5-[4- 
chlorophenyl)-^-cyclohexyl-4-methyl-2- 
oxothiazoIidine-3-carboxamide  at  50 
percent  to  be  used  on  apples;  an 
ingredient  not  include  in  any  previously 
registered  product. 

An  application  for  the  identical 
pesticide  product  "DuPont*  Savey 
Miticide"  containing  the  same  active 
ingredient  was  subsequently  submitted 
by  the  Company  to  EPA  for  registration. 
The  product  was  approved  on  April  13, 
1989,  for  the  control  of  mites  on  pears, 
and  was  assigned  EPA  Registration  No. 
352-531. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  trans-5-[i- 
chlorophenyl)-A^-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide,  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
from  use.  Specifically,  the  Agency  has 
considered  the  nature  of  the  chemical 
and  its  pattern  of  use,  application 
methods  and  rates,  and  level  and  extent 
of  potential  exposure.  Based  on  these 


reviews,  the  Agency  was  able  to  make 
basic  health  and  safety  determinations 
which  show  that  use  of  tran8-S-[A- 
chlorophenyl)-A/'-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide,  when 
used  in  accordance  with  vndespread 
and  commonly  recognized  practice,  will 
not  generally  cause  unreasonable 
adverse  effects  on  the  environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  /n7ns-5-(4-chlorophenyl)- 
7V-cyclohexyl-4-methyl-2- 
oxothiazolidine-3-carboxamide. 

A  copy  of  this  fact  sheet  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  findings,  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  Registration  Support  and 
Emergency  Response  Branch,  401  M 
Street  SW..  Washington.  DC  20460. 

In  accordance  with  section  3(c)(2)  of 
the  FIFRA,  a  copy  of  the  approved  label 
and  the  list  of  data  references  used  to 
support  registration  are  available  for 
pubUc  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  (H7502C),  Office  of 
Pesticide  Programs,  Envirormiental 
Protection  Agency,  Room  236,  CM  #2, 
Arlington,  VA  22202  (703-557-3262). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M 
Street  SW.,  Washington,  DC  20460. 
Such  requests  should:  (1)  Identify  the 
product  name  and  registration  number 
and  (2)  specify  the  data  or  mformation 
desired. 

Authority:  7  U.S.C.  136. 

Dated:  June  5, 1989. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  8&-14691  Filed  6-20-89;  8:45  am] 
8IUJNG  cooc  sseo-so-M 

[OPP-180812;  FRL-360S-6] 
Emergency  Exemptions;  Glyphosate 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  27  States  as  listed  below. 
Five  crisis  exemptions  were  initiated  by 


various  States,  and  one  by  the  United 
States  Department  of  Agriculture.  A 
quarantine  exemption  was  also  granted 
to  the  United  States  Department  of 
Agriculture.  These  exemptions,  issue 
during  the  months  of  March  and  April, 
are  subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible.  EPA  has 
denied  exemption  requests  from  seven 
States.  Information  on  these  restrictions 
is  available  from  the  contact  persons  in 
EPA  listed  below. 

DATES:  See  each  specific,  crisis,  and 
quarantine  exemption  for  its  effective 
date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  of  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460.  Office  location  and  telephone 
number  Room  716,  CM*2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
(703-557-1806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Department  of  Food  and 
Agriculture  for  the  use  of  glyphosate  on 
dates  to  control  Bermudagrass;  March 
29, 1989,  to  December  1, 1969.  (Gene 
Asbury) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  hexakis  on 
sweet  com  to  control  two-spotted  spider 
mites;  April  1, 1989.  to  February  28, 1990. 
(Gene  Asbury) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  avermectin  Bi 
on  strawberries  to  control  two-spotted 
spider  mites;  March  9. 1989,  to  March  8, 
1990.  A  notice  of  receipt  was  published 
in  the  Federal  Register  of  February  15, 
1989  (54  FR  6957);  no  comments  were 
received.  The  exemption  was  granted  on 
the  basis  that  there  are  no  registered 
alternative  pesticides  which  will  provide 
adequate  control  of  these  pests  on 
strawberries.  A  significant  economic 
loss  may  result  if  an  effective  pesticide 
is  not  made  available.  Combined 
residues  of  avermectin  Bj  and  its  delta 
8,9  isomer  are  likely  to  exceed  0.02  ppm 
in  or  on  strawberries  as  result  of  this 
use.  This  residue  level  can  he 
toxicologically  supported  and  will  not 
pose  a  threat  to  the  public  health.  The 
proposed  use  should  not  pose  an 
unreasonable  hazard  to  the  environment 
or  endangered  species.  The  registrant  is 
developing  data  with  the  intent  of 
submitting  a  petition  for  tolerances  in 
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connection  with  this  us«  i  i  the  near 
future.  (Ubby  Pemberton) 

4.  California  Departmeqt  of  Food  and 
Agriculture  for  the  use  of  ftvermectin  bi 
on  pears  to  control  mitea;  JApril  7, 1989. 
to  September  15. 1969.  (Libby 
Pemberton) 

5.  California  Departmem  of  Food  and 
Agriculture  for  the  use  of  losetyl-al 
(Aliette)  on  avocado  treea  to  control 
avocado  root  rot  [Phytop/uhora 
cinnamoml);  April  27, 198f.  to  March  31. 
1990.  (Gene  Asbury)  . 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  jprodione  on 
sweet  cherries  (post  harvest)  to  control 
fruit  decay:  April  13. 19e9J  to  June  30. 
1989.  (Ubby  Pemberton)  j 

7.  Colorado  Departmenj  of  Agriculture 
for  the  use  of  chlorpyrifoai  on  wheat  to 
control  the  Russian  wheal  aphid;  April 
6. 1989,  to  December  15. 1M9.  (Robert 
Forrest)  I 

8.  Delaware  Department  of 
Agriculture  for  the  use  of  cryolite  on 
potatoes  to  control  Colorado  potato 
beetle:  April  2a  1989  to  October  31. 
1989.  (Libby  Pemberton)   I 

9.  [Delaware  Departmenjt  of 
Agriculture  for  the  use  of  ^azethapyr 
(Pursuit)  on  lima  beans.  s<iap  beans, 
green  peas,  and  blackeye^  peas  to 
control  broadleaf  weeds;  March  3, 1989. 
to  September  3a  1989.  (Ri^bert  Forrest) 

la  Delaware  Department  of 
Agriculture  for  the  use  of  aethoxydim  on 
green  peaa  to  control  gra^s:  March  23. 
1989.  to  August  1. 1989.  (Jfn  Tompkins) 

11.  Florifk  Department  of  Agriculture 
and  Consumer  Services  f()r  the  use  of 
cyromazine  on  chrysanthemums 
(potmums.  cut  flowers,  and  stock  plants) 
to  control  leafminers;  March  3. 1989.  to 
June  1, 1969.  (Gene  AsbuiV) 

12.  Florida  Department  of  Agriculture 
and  Consumer  Services  far  the  use  of 
vincloxolin  on  blueberries  to  control 
grey  mold:  March  16. 196^.  to  July  1. 
1980.  Florida  had  initiated  a  crisis 
exemption  for  this  use.  (libby 
Pembertoo)  I 

13.  Idaho  Department  ct  Agriculture 
for  the  use  of  imaxethapyr  (Pursuit)  on 
dry  edible  peas  to  control  broadleaf 
weeds:  March  3, 1969.  to  June  15. 1969.  A 
notice  of  receipt  was  not  published  for 
Idaho  in  order  to  expedita  processing. 
An  identical  request  fronj  Oregon 
Department  of  Agriculhire  was 
published  in  tha  Faderal  Kegister  of 
February  8. 1969  (54  FR  5^74).  The 
Agency  granted  this  request  on  the  basis 
that  imazethapyr  is  a  replacement  for 
dinoeeb.  The  toxicology  data  base  will 
support  the  proposed  use!  The  proposed 
use  is  not  erpacted  to  po«e  a  hazard  to 
the  enviraunenL  (Jims  Tdmpkins) 

14.  Idaho  Department  o  f  Agriculture 
for  the  uae  of  fluazifopbu  yl  on  mint  to 


control  grassy  weeds;  April  18, 1969,  to 
June  IS.  1969.  (Gene  Asbury) 

15.  Idaho  Department  of  Agriculture 
for  the  use  of  penimethalin  on  alfalfa 
grovim  for  seed  to  control  dodder  April 
18, 1989  to  April  30, 1989.  (Jim  Tompkins) 

16.  Illinois  Department  of  Agriculture 
for  the  use  of  imazethapyr  (Pursuit)  on 
lima  beans,  snap  beans,  and  green  peas 
to  control  broadleaf  weeds;  March  2, 
1969,  to  June  30, 1989.  (Robert  Forrest) 

17.  Illinois  Department  of  Agriculture 
for  the  use  of  oxyfluorfen  on  horseradish 
to  control  weeds;  April  21, 1989,  to  June 
30, 1989.  (Gene  Asbury) 

18.  Maryland  Department  of 
Agriculture  for  the  use  of  imazethapyr 
(Pursuit)  on  green  peas,  lima  beans,  and 
snap  beans  to  control  broadleaf  weeds; 
March  1, 1989,  to  May  31, 1989.  A  notice 
of  comments  published  in  Federal 
Register  of  October  26, 1988  (53  FR 
43209);  and  no  comments  were  received. 
(Robert  Forrest) 

19.  Massachusetts  Department  of 
Food  and  Agriculture  for  the  use  of 
metalaxyl  on  cranberries  to  control 
cranberry  root  rot  [Phytophthora 
cinnamomi);  April  27, 1989,  to  December 
31, 1989.  (Gene  Asbury) 

20.  Minnesota  Department  of 
Agriculture  for  the  use  of  tridiphane  on 
sweet  com  to  control  wild  proso  millet, 
April  13, 1989,  to  August  31, 1989. 
(Robert  Forrest) 

21.  Mississippi  Department  of 
Agriculture  for  the  use  of  imazethapyr 
(Pursuit)  on  southern  peas  to  control 
weeds:  March  25, 1969,  to  October  15. 
1989.  (Robert  Forrest) 

22.  Missouri  Department  of 
Agricultxire  for  the  use  of  imazethapyr 
on  southern  peas  to  control  broadleaf 
weeds  (puncture  vine);  March  6. 1989,  to 
July  15. 1969.  (Robert  Forrest) 

23.  Missouri  Department  of 
Agriculture  for  the  use  of  metalaxyl  on 
blueberries  to  control  phytophthora  root 
rot;  March  1, 1989,  to  December  1, 1969. 
(Susan  Stanton] 

24.  Montana  Department  of 
Agriculture  for  the  use  of  terbufos  on 
rape  and  mustard  seeds  to  control  flea 
beetles;  April  15. 1969.  to  June  31. 1989. 
(Gene  Asbury) 

25.  Nebraska  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  on 
wheat  to  control  Russian  wheat  aphid: 
April  e.  1989.  to  December  15, 1989. 
(Robert  Forrest) 

26.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
fluazifop-butyl  on  parsley  to  control 
grassy  weeds;  March  30, 1989,  to 
November  31. 1986.  (Gene  Asbury) 

27.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
cryolite  on  potatoes  to  control  the 


Colorado  potato  beetle;  April  20, 1989,  to 
October  31, 1989.  (Libby  Pemberton) 

28.  New  Jersey  Department  of 
Environmental  Protection  for  the  use  of 
metalaxyl  on  cranberries  to  control 
Phytophthora  cinnamomi;  April  1, 1989, 
to  December  31, 1989.  (Gene  Asbury) 

29.  New  York  Department  of 
Environmental  Conservation  for  the  use 
of  cryolite  on  potatoes  to  control  the 
Colorado  potato  beetle;  April  20, 1989,  to 
October  31. 1989.  (Libby  Pemberton) 

30.  North  Dakota  Department  of 
Agriculture  for  the  use  of  terbufos  on 
rape  and  mustard  seed  to  control  flea 
beetles;  April  15, 1989.  to  June  31. 1989. 
(Gene  Asbury) 

31.  Oklahoma  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  on 
wheat  to  control  Russian  wheat  aphid: 
March  3, 1988,  to  June  30, 1989. 
Oklahoma  had  initiated  a  crisis 
exemption  for  this  use.  (Robert  Forrest) 

32.  Oklahoma  Department  of 
Agriculture  for  the  use  of  imazethapyr 
(Pursuit]  on  southern  peas  to  control 
puncture  vine;  April  20, 1989.  to  July  15. 
1989.  (Robert  Forrest) 

33.  Oregon  Department  of  Agriculture 
for  the  use  of  cyfluthrin  on  pears  to 
control  the  pear  psylla;  March  13, 1989, 
to  May  1. 1989.  (Gene  Asbury) 

34.  Oregon  Department  of  Agriculture 
for  the  use  of  imazethapyr  (Pursuit)  on 
dry  edible  peas  to  control  broadleaf 
weeds;  March  3. 1989,  to  June  15, 1989.  A 
notice  of  receipt  was  published  in 
Federal  Register  of  February  6, 1989  (54 
FR  5674).  TTie  Agency  granted  this 
request  on  the  basis  that  imazethapyr  is 
a  replacement  for  dinoseb.  The 
toxicology  data  base  will  support  the 
proposed  use.  The  proposed  use  is  not 
expected  to  pose  a  hazard  to  the 
environment.  (Jim  Tompkins) 

35.  Oregon  Department  of  Agriculture 
for  the  use  of  pendimethalin  on  alfalfa 
grown  for  seed  to  control  dodder,  April 
18, 1989.  to  April  30. 1969.  (Jim 
Tompkins) 

36.  Oregon  Department  of  Agriculture 
for  the  use  of  fenarimol  on  cherries  to 
control,  powdery  mildew;  April  1. 1989, 
to  August  30, 1969.  (Gene  Asbury) 

37.  Oregon  Department  of  Agriculture 
for  the  use  of  avermectin  Bi  on  pears  to 
control  mites;  April  7, 1989,  to 
September  1, 1989.  (Libby  Pemberton) 

38.  Pennsylvania  Department  of 
Agriculture  for  the  use  of  cryolite  on 
potatoes  to  control  the  Colorado  potato 
beetle;  April  20, 1989,  to  October  31, 
1989.  (Libby  Pemberton) 

39.  Rhode  Island  and  Providence 
Plantations.  Department  of 
Environmental  Management  for  the  use 
of  cryolite  on  potatoes  to  control  the 
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Colorado  potato  beede;  April  20, 1969,  to 
October  31, 1909.  (libby  Pemberton) 

40.  South  Carolina,  ENvision  of 
Regulatory  and  Public  Services. 
Programs,  CoDege  of  Agricultural 
Sciences,  Qemson  University  for  the  use 
of  acephate  on  fresh  market  tomatoes  to 
control  stinkbugs;  April  7, 1989,  to 
December  1. 1969.  (Ubby  Pemberton) 

41.  South  Dakota  Department  of 
Agriculture  for  the  use  of  fenoxaprop- 
ethyl  on  spring  wheat  to  control  foxtail 
and  volunteer  wild  proso  millet;  April 
27. 1989,  to  July  15, 1989.  (Ubby 
Pemberton) 

42.  Termessee  Department  of 
Agriculture  for  the  use  of  imazethapyr 
(Pursuit)  on  snap  beans,  lima  beans,  and 
southern  peas  to  control  broadleaf 
weeds;  March  3, 1989,  to  August  15, 
1989.  (Robert  Forrest) 

43.  Utah  Department  of  Agriculture  for 
the  use  of  carbaryl  on  barley  to  control 
cereal  leaf  beetles;  March  29, 1989,  to 
July  15. 1989.  (Gene  Asbury) 

44.  Washington  Department  of 
Agriculture  for  tfie  use  of  fluazifop-butyl 
on  mint  to  control  grassy  weeds;  April 
18, 1989.  to  June  15, 1989.  (Gene  Asbury) 

45.  Washington  Department  of 
Agriculture  for  the  use  of  avermectin  Bi 
on  pears  to  control  spider  mites  and 
pear  psylla;  April  1, 1989,  to  September 
1, 1989.  A  notice  of  receipt  was 
published  in  the  Federal  Register  of 
March  1, 1988  (54  FR  6S95);  no  comments 
were  received  The  exemption  was 
granted  on  the  basis  that  there  are  no 
registered  alternative  pesticides  which 
will  provide  adequate  control  on  these 
pests  on  pears.  A  significant  economic 
loss  may  result  if  an  effective  pesticide 
is  not  made  available.  This  loss  may  be 
as  great  as  $14.72  million.  The  proposed 
use  should  not  pose  an  unreasonable 
hazard  to  the  environment  or  non-target 
species.  Combined  residues  of 
avermectin  Bi  and  its  delta  8,9  isomer 
are  not  likely  to  exceed  0.025  ppm  in  or 
on  pears  as  a  result  of  the  proposed  use. 
This  residue  level  can  be  toxicogically 
supported  and  will  not  pose  a  threat  to 
the  public  health.  (Ubby  Pemberton) 

46.  Washington  Department  of 
Agriculture  for  the  use  of  fenarimol  on 
cherries  to  control  powdery  mildew; 
April  1. 1989,  to  August  30, 1989.  (Gene 
Asbury) 

47.  Washington  Department  of 
Agriculture  for  the  use  of  imazethapyr 
(Ihirsuit)  on  succulent  and  dry  edible 
peas  to  control  broadleaf  weeds;  March 
20, 1989,  to  June  15. 1989.  (Robert 
Forrest) 

48.  Washington  Department  of 
Agriculture  for  the  use  of  sethoxydim  on 
green  peas  to  control  grasses;  March  23. 
1989,  to  July  1. 1969.  (Jim  Tompkins] 


49.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  metalaxyl  on 
American  ginseng  to  control 
phytophthora  root  rof  March  6. 1969,  to 
August  30. 1969.  (Jim  Tompkins) 

50.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  for  the  use  of  mancozeb  on 
ginseng  Phytophthora  leaf  bUght  and 
Altemaria  leai  and  stem  blight;  March  6. 
1989,  to  August  31, 1889.  A  notice  of 
receipt  of  public  comment  published  in 
the  Federal  Register  of  February  6, 1989 
(54  FR  5674);  no  comments  were 
received.  The  exemption  was  granted  on 
the  basis  that  no  alternative  fungicide  is 
available  that  is  effective.  Dietary  and 
non-dietary  risks  are  acceptable  for 
limited  use  under  section  IB.  The 
proposed  use  is  not  expected  to  pose  a 
risk  to  non-target  organisms  or  the 
environment.  (Jim  Tompkins) 

51.  Wisconsin  Department  of 
Agriculture.  Trade,  and  Consumer 
Protection  for  the  use  of  fluazifop-butyl 
on  mint  to  control  grassy  weeds;  March 
13, 1989,  to  June  15, 1989.  (Gene  Asbury) 

52.  Wyoming  Department  of 
Agriculture  for  the  use  of  chlorpyrifos  on 
wheat  to  control  Russian  wheat  aphid; 
April  6, 1989,  to  November  1, 1989. 
(Robert  Forrest) 

Crisis  exemptions  were  initiated  by 
the: 

1.  Colorado  Department  of  Agriculture 
on  April  4, 1989,  for  the  use  of 
fenvalerate  on  small  grains  to  control 
cutworms.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  Colorado  has  requested  a 
specific  exemption  to  continue  it.  This 
program  will  last  until  July  1, 1969. 
(Ubby  Pemberton) 

2.  Kansas  State  Board  of  Agriculture 
on  April  6. 1969,  for  the  use  of 
fenvalerate  on  small  grains  to  control 
army  cutworms.  This  program  has 
ended.  (Ubby  Pemberton) 

3.  Montana  Department  of  Agriculture 
for  the  use  of  fenvalerate  on  small 
grains  to  control  cutworms.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  Montana 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  July  1, 1989.  (Ubby 
Pemberton) 

4.  Washington  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  watermelons  to  control 
nematodes,  fungi,  and  weeds.  This 
program  has  ended.  (Ubby  Pemberton) 

5.  Wyoming  Department  of 
Agriculture  for  the  use  of  fenvalerate  on 
wheat  and  barley  to  control  army 
cutworms.  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days.  Wyoming  has  requested  a 


specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  June  16, 1989.  (Ubby  Pemberton) 

6.  United  States  Department  of 
Agriculture  for  the  use  of  methyl 
bromide  on  plantains  and  melons  to 
control  various  plant  pests.  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  USD  A 
has  requested  a  specific  exemption  to 
continue  it.  The  need  for  this  program  is 
expected  to  last  until  April  17, 1992. 
(Ubby  Pemberton) 

EPA  has  denied  requests  from  the: 

1.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
avermectin  Bi  on  strawberries  to  control 
spider  mites.  A  notice  published  in  the 
Federal  Register  of  March  15, 1989  (54 
FR  10713);  no  comments  were  received. 
The  Agency  has  denied  the  request  on 
the  basis  that  available  information 
does  not  substantiate  that  an  urgent 
non-routine  situation  exists  as  defmed 
in  40  CFR  166.3(d)  or  that  a  significant 
economic  loss  will  occtir  without  the  use 
of  avermectin.  (Ubby  Pemberton) 

2.  The  following  States  were  denied 
an  emergency  exemption  for  the  use  of 
propachlor  on  dry  bulb  onions  to  control 
a  variety  of  broadleaf  weeds.  The 
Agency  has  denied  requests  on  the  basis 
that  registered  pesticides  are  available 
for  both  preemergent  and  postemergent 
control  of  broadleaf  weeds  in  onions 
and  it  cannot  be  concluded  that  a 
significant  economic  loss  will  result 
without  the  availability  of  propachlor. 

a.  Idaho  Department  of  Agriculture. 

b.  Minnesota  Department  of 
Agriculture. 

c.  New  York  Department  of 
Environmental  Conservation. 

d.  Oregon  Department  of  Agriculture. 

e.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection.  (Gene  Asbury) 

3.  Wisconsin  Department  of 
Agriculture,  Trade,  and  Consumer 
Protection  fo  the  use  of  oxyfluorfen  on 
horseradish  to  control  broadleaf  weeds. 
A  notice  was  pubhshed  in  the  Federal 
Register  of  March  1, 1989  (54  FR  8594); 
no  comments  were  received.  The 
Agency  denied  the  exemption  because  it 
was  unable  to  conclude  that  an 
emergency  condition  exists  or  is  likely 
to  exist.  (Gene  Asbury) 

EPA  has  granted  a  quarantine 
exemption  to  the  United  States 
Department  of  Agriculture  for  the  use  of 
methyl  bromide  on  pineapples 
(imported)  to  control  internal  and 
external  plant  feeding  pests  not 
currently  established  in  the  United 
States:  March  9. 1989,  to  December  21. 
1991.  USDA  had  initiated  a  crisis 
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exemption  for  this  use.  (I^bby 
Pemberton) 

Authnity:  7  U.S.C  136. 
Dated  June  12. 1989. 
DoufiM  D.  Ccmpt, 

Dinctor.  Office  of  Pesticide  t*rogmw$. 
(FR  Doc  80-14«e2  Filed  fr-2ah68  8:4S  am] 


(PP  6OS980/T879;  FRL-360  i-9] 

Carbon  DUulfkto;  RoneWai  of 
Temporary  Tolerances 

AOINCV:  Environmental  protection 
Agency  (EPA). 
action:  Notice. 


SUMMANV:  EPA  ha  8  rcnev  red  temporary 
tolerances  for  residues  ol  the  nematicide 
carbon  disulfide  in  or  on  :ertaln  raw 
agricultural  commodities^ 
DATit:  These  temporary  olcrances 
expire  November  15,  ig8< . 

TON  FUNTNtR  INFORMATION  CONTACT 

By  mail:  Susan  Lewis.  Acting  Product 
Manager  (PM)  21,  Registration  Division 
{H7506C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460. 

Office  location  and  telfphone  number 
Room  227,  CM  #2. 1921  If^erson  Davis 
Highway.  Arlington.  VA.  1(703)  557-1900. 
•U^MMINTAIIV  MFOmaTION:  EPA 

issued  a  notice,  which  was  published  in 
the  Federal  Register  of  lukie  25. 1986  (51 
FR  23151).  stating  that  a  temporary 
tolerance  had  been  established  for 
residues  of  the  nematicide  carbon 
disulfide  in  or  on  the  rawlagricultural 
commodities  grapefruit,  grapes,  oranges, 
and  potatoes  at  0.1  part  per  million 
(ppm)  resulting  from  soil  japplications  of 
the  menaticide  sodium 
tetrathiocarbonate.  Thes4  tolerances 
were  renewed  in  response  to  pesticide 
petiUon  (PP)  6G3350,  subjnitted  by 
Union  Chemicals  Divisioh.  Unocal,  c/o 
Delta  Management  Groub.  1414  Fenwick 
Lane,  Silver  Spring.  MD  20910. 

The  company  has  reqtsssted  a  1-year 
renewal  of  the  temporary  tolerance  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  cemmodities 
when  treated  in  accordance  with  the 
provisions  of  experiment&l  use  permit 
6ia-EUP-l,  which  is  beii^g  renewed 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FII RA)  as 
amended  (Pub.  L  95-39A  92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  rep  )rted  and  other 
relevant  material  were  e  /aluated,  and  it 
was  determined  that  a  n  newal  of  the 
temporary  tolerances  wi)]  protect  the 
pubUc  health.  Therefore,  the  temporary 
tolerances  have  been  reiiewed  on  the 


condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
nematicide  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Unocal  Corporation  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Adrririistration. 

These  tol  jrances  expire  November  15, 
19h9.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  Uiis  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164, 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346aU). 

Dated:  June  B,  1969. 
Anne  B.  Lindsay, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs, 

(FR  Doc.  89-14693  Filed  6-20-89;  8:45  am] 
WUJNQ  COOe  UM-«0-«i 


[OPP-IOOOeS;  FRL-3604-8] 

Syracuse  Reaearcti  Corp^  Transfer  of 
Data 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Syracuse 
Research  Corporation  (SRC)  has  been 
awarded  two  contracts  to  perform  work 
for  the  EPA  Office  of  Environmental 
Criteria  and  Assessment  and  will  be 
provided  access  to  certain  information 
submitted  to  EPA  under  FIFRA  and  the 
FFDCA.  Some  of  this  information  may 
have  been  claimed  to  be  confidential 
business  information  (GDI)  by 
submitters.  This  information  will  be 
transferred  to  SRC  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3}  and 
2.308(i)(2),  respectively.  This  transfer 
will  enable  SRC  to  fulfill  the  obligations 
of  the  contracts  and  this  notice  serves  to 
notify  affected  persons. 

DATES:  Syracuse  Research  Corporation 
will  be  given  access  to  this  information 
no  sooner  than  June  26, 1989. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Catherine  S.  Grimes,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460.  Office 
location  and  telephone  number.  Rm.  212, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703)  557-4460. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  to  amend  the  Ust  of  chemicals 
in  the  Federal  Register  notices  of  August 
17, 1988  (53  FR  31101),  for  Contract  No. 
68-C8-0004  and  January  13, 1988  (53  FR 
794).  for  Contract  No.  68-03-3521.  The 
pesticide  chemicals  listed  below  are  in 
addition  to  those  mentioned  in  the 
above  Federal  Registers.  Other 
chemicals  may  be  included  in  SRC's 
work  later  in  these  contracts.  Readers 
may  contact  the  person  named  above  in 
approximately  1  year  to  learn  if 
chemicals  other  than  those  on  this  Ust 
will  be  involved  in  these  contracts. 

EPA  Contract  No.  68-03-3521 
(evaluation  of  health  &  environmental 
effects  including  aquatic  toxicity,  and 
environmental  fate  studies). 

Aramite 

Bis(2-chloroethoxy]methane 

Butylbenzyl  phthalate 

Chlorodibenzodioxine 

Chlorodifluromethane 

Chlorophenol  2- 

Chlorophenyl  phenyl  ether  4- 

Di-n-octyl  phthalate 

Endosulfan 

Hydrogen  sulfide 

Mechlorethamine 

Methylene-bi8-(2-chloroaniline)4,4- 
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Mustard  065 

Octane 

Sulfuric  acid 

Trans-dichloropropane  1,3- 

Trichloro-1.1.2-trinuoroethane-lA2- 

Trinitrophenylmethylnitramine 

Trinitrotoluene 

Tritium  ^ 

EPA  Contract  No.  68-C8-0004 
(assessment  of  the  nature  and  degree  of 
hazard/risk  posed  by  chemical 
pollutants). 

1,3-Dichloropropene  (Telone  II] 

Dicamba 

ETU  (ethylene  thiourea) 

The  Office  of  Environmental  Criteria 
and  Assessment  and  the  Office  of 
Pesticide  Programs  have  jointly 
determined  that  Contract  Nos.  68-C8- 
0004  and  68-03-3521.  involve  work  that 
is  being  conducted  in  connection  with 
FIFRA,  in  that  pesticide  chemicals  will 
be  the  subject  of  certain  evaluations  to 
be  made  under  these  contracts.  These 
evaluations  may  be  used  in  subsequent 
regulatory  decisions  under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment  The 
information  has  been  submitted  to  EPA 
under  sections  3. 4.  6,  and  7  of  FIFRA 
and  obtained  under  sections  408  and  409 
of  the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2^7(h)(3)  and  2.308(iK2)  the 
contracts  with  SRA.  prohibit  use  of  the 
infonnatioB  for  any  purpose  other  than 
purposes  specified  in  the  contracts; 
prohibit  disclosure  of  the  information  in 
any  form  to  a  third  party  witliout  prior 
written  approval  from  the  Agency  or 
affected  business;  and  require  that  each 
official  and  emi^oyee  of  the  contractor 
sign  an  agreement  to  protect  the 
information  from  unauthorized  release 
and  to  handle  it  in  accordance  with  the 
FIFRA  Information  Security  Manual.  In 
addition.  SRC  has  previously  submitted 
for  EPA  approval  a  security  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Project  Officers  for 
these  contracts  in  the  EPA  Office  of 
Environmental  Criteria  and  Assessment 
All  informatimi  supplied  to  SRC  by  EPA 
for  use  in  connection  with  these, 
contracts  will  be  returned  to  EPA  when 
SRC  has  completed  its  work. 

Dated:  June  12. 1969. 
OougUs  D.  Campl. 

Director,  Office  of  Pesticide  Programs. 
[FR  Doc  89-14669  Filed  6-20-69;  &45  am] 

BIUJNO  CODE  6SaO-<0-M 


(OPTS-140114;  FUL-SSOS-S] 

Acoesa  to  Confidential  Bittinese 
Information  by  Technical  Resources 
incorporated 

AQOICY.  EoviFonmental  (Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  authorized  its 
contractor,  Technical  Resources 
Incorporated  (TRl)  of  Washington,  DC 
for  access  to  information  which  has 
been  submitted  to  EPA  under  sections  5 
and  8  of  the  Toxic  Substances  Control 
Act  (TSCA).  Some  of  the  information 
may  be  claimed  or  determined  to  be 
confidential  business  information  (CBI). 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Sabstanoes.  Environmental 
Protection  Agency.  Rm.  EB-44. 401  M  St, 
SW,  Washington,  DC  20460,  (202)  554- 
1404.  TDD:  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Under 
contract  number  66-02-4289,  TRI,  1100 
6th  St.,  SW.,  Washington,  DC,  will  assist 
the  Office  of  Toxic  Substances' 
Economics  and  Technology  Division  in 
analyzing  die  properties  and  uses  of 
new  and  existing  chemicals  under 
sections  5  and  8  of  TSCA.  TRI  will 
generate  information  on  selected 
chemicals  through  literature  search 
reviews  and  other  activities.  All  access 
to  TSCA  CBI  under  this  contract  will 
take  place  at  EPA  Headquarters  and 
TRI's  facilities.  Upon  completing  review 
of  the  CBI  materials,  TRI  will  return  all 
transferred  materials  to  EPA. 

In  accordance  with  40  CFR  2.306(j), 
EPA  has  determined  that  TRI  will 
require  access  to  CBI  submitted  to  EPA 
under  sections  5  and  8  of  TSCA  to 
perform  successfully  work  specified 
under  this  contract.  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
information  under  sections  5  and  8  of 
TSCA  that  EPA  may  provide  TRI  access 
to  these  materials  on  a  need-to-know 
basis.  Authorization  for  access  by  TRI 
to  TSCA  CBI,  under  contract  68-02-4289, 
at  EPA  Headquarters  only,  was 
previously  announced  in  the  Federal 
Re^ster  of  September  27, 1968  (53  FR 
187).  Under  contract  number  66-02-4289, 
TRI  personnel  will  require  access  to  CBI 
data  at  their  Washington,  DC  address 
Usted  above,  in  addition  to  their  access 
authorization  at  EPA  Headquarters. 

Qearance  for  access  to  TSCA  CBI 
under  this  contract  is  scheduled  to 
expire  on  September  30, 1990. 

TRI  has  been  authorized  for  access  to 
TSCA  CBI  at  its  facilities  under  the  EPA 
"Contractor  Requirements  for  the 
Control  and  Security  of  TSCA 


Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
TRI  security  plan,  has  performed  the 
required  inspection  of  its  facilities,  and 
has  found  them  to  be  in  compliance  with 
the  requirements  of  the  manual.  TRI 
personnel  will  be  required  to  sign  non- 
disclosure agreements  and  will  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  TSCA  CBL 

Dated:  June  13. 1989. 
Linda  A.  Traven, 

Director,  Information  Management  Division, 

Office  of  Toxic  Substances. 

[FR  Doc.  89-14694  Filed  6-20-^9;  8:45  am) 

WLUNG  COOE  eSCO-SO-M 


FEDERAL  MARITIME  COMMISSION 
Agreement^a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parlies 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-000648A-046 

Title:  Inter-American  Freight  Conference 

("Conference") 
Parties: 
A.  Bottacchi  S.A..  de  Navegacion 

OF-Le.  1. 
American  Transport  Lines.  Inc. 
A/S  Ivarans  Rederi 
Companhia  Maritima  Nacional 
Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  de  Navegacao  Maritima 

Netumar 
Empress  Lioeas  Maritimas 

Argentinas  Sociedad  Anonima 

(ELMA  S/A) 
Empresa  de  Navegacao  Alianca  S.A. 
Frota  Amazonica  S.A. 
Columbus  Line 

Van  Nievelt  Goudhaan  ft  Co.  RV. 
Reefer  Express  Lines  PTY.  Ltd. 
Sea-Land  Service,  Inc. 
Transportadon  Maritima  Mexicana 
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8.A. 
Synop$is:  The  proposed  i  lodification 
would  amend  the  Aoe  iment  to 
authorize  aections  of  tqe  Conference 
to  enter  into  lovalty  contracts  in 
conformity  with  the  antitrust  laws  and 
would  also  prohibit  m^nber  lines 
from  entering  into  or  taking 
independent  action  on  any  service 
contract 

Agreement  No.:  217-011215 

Title:  Euro-Gulf  Intematipnal.  Inc./ 
Tecomar  S.A..  Space  Charter 
Agreement 

Parties:  Euro-Gulf  International,  Inc. 
Tecomar  SA.  j 

Synoposia:  The  propose^  Agreement 
would  authorize  the  paries  to  charter 
space  on  each  other's  Vessels  in  the 
Agreement  trade  between  ports  in 
North  Europe,  and  portts  on  the 
Atlantic  and  Gulf  Coa^s  of  Florida, 
and  the  United  States  Gulf  Coast,  and 
the  Gulf  Coast  of  Mexico,  and 
between  ports  on  the  Atlantic  and 
Gulf  Coast  of  Florida,  ^nd  the  United 


States  Gulf  Coast,  and 
Gulf  Coast  of  Mexico. 


)orts  on  the 


By  Order  of  the  Federal  Viaritlme 
Commission. 

Dated:  June  10, 1989. 
loMph  C  PoOdos. 
Secretory. 

(FR  Doc.  8»-14«eS  Filed  8-24-99:  MS  am] 
)  coot  STSO-OI-II 


ITEM 


FEDERAL  RESERVE  8YI 

(DodMt  Na  R-OCM] 
mN710»-AA7t 


Pfopo«>totoModWyth^Pyrment» 
Syttem  Risk  RwlucllonProQiMn; 
Book-Entry  8«eurttiM  iVaMtara 

Aomcv:  Board  of  Goveriort  of  the 
Federal  Reserve  System.  | 
Acnow:  Request  for  comment 


:  The  Board  is  aequesting 
comment  on  a  proposedjwlicy  to  reduce 
the  risks  to  the  Federal  Reserve  arising 
from  daylight  overdrafts  ksaociated  with 
transfers  or  book-entry  securities  on 
Fedwire.  This  policy  is  p^posed  in 
conjunction  with  the  othir  requests  for 
comments  and  policy  sta 
regarding  the  Board's  pa  j 
risk  reduction  program, 
elsewhere  In  today's  F« 
The  proposed  policy  wo« 
depository  institutions  th 
exceed  their  Fedwire  caps  by  material 
amounts  solely  because  (if  book-entry 
transfers  to  collateralize  their  total 
Fed%vire  overdrafts.  The  broposal  sets 
guidelines  regarding  pre  srred  types  of 
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collateral  and  identification  of  collateral 
and  also  establishes  guidelines  for  the 
Reserve  Banks  to  implement  the  policy. 
DATIS:  Comments  must  be  submitted  on 
or  before  November  17, 1989. 
AOomSMt:  Comments,  which  should 
refer  to  Docket  No.  R-0669,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  and  C 
StreeU  NW.,  Washington,  DC  20551, 
AttenUon:  Mr.  William  W.  Wiles, 
Secretary;  or  may  be  delivered  to  Room 
B-2223  between  6:45  a.m.  and  5:00  p.m. 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 
file  and  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
roN  nmTHiR  niromiiATiON  contact: 
Edward  C.  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368);  Florence  Voung,  Assistant 
Director,  Division  of  Federal  Reserve 
Bank  Operations  (202/452-3926);  Oliver 
I.  Ireland,  Associate  General  Counsel 
(202/452-3625)  or  Stephanie  Martin, 
Attorney  (202/452-3108),  Legal  Division; 
for  the  hearing  impaired  only. 
Telecommunications  Device  for  the 
Deaf,  Eamestlne  Hill  or  Dorothea 
Thompson  (202/452-3544). 
•UPfLmENTARV  INFORMATION:  This  is 

one  of  three  proposals  regarding 
payments  system  risk  that  the  Board  is 
issuing  for  public  comment  today.  The 
others  concern  pricing  of  overdrafts  on 
the  Federal  Reserve's  wire  transfer 
system  ('Tedwire")  and  related 
overdraft  measurement  and  cap 
proposals  (Docket  No.  R-066e)  as  well 
as  the  daylight  overdraft  policy  for  U.S. 
branches  and  agendea  of  foreign  banks 
(Docket  No.  R-0670).  The  Board 
encourages  all  interested  parties  to 
comment  on  each  of  these  proposals. 
The  Board  urges  that  in  filing  comments 
on  these  proposals,  commenters  prepare 
separate  letters  for  each  proposal 
identifying  the  appropriate  docket 
number  on  each.  This  procedure  will 
facilitate  the  Board's  processing  and 
analysis  of  the  comments  on  these 
proposals  by  ensuring  that  each 
comment  is  quickly  brought  to  the 
attention  of  those  responsible  for 
analyzing  each  specific  proposal.  In 
addition,  the  Board  encourages  entities 
that  plan  to  submit  identical  comments, 
such  as  affiliated  institutions  within  a 
holding  company,  to  consolidate  their 
efforts;  the  Board  will  give  equal 
consideration  to  one  letter  signed  by  a 
number  of  conmienters  as  it  would  to 
numerous  identical  letters  submitted  by 
those  commenters.  Comments  are  due 
November  17, 1980,  and  the  Board  does 
not  intend  to  extend  the  comment  period 
beyond  that  date. 

in  addition  to  its  requests  for 
comment  the  Board  is  also  issuing 


today  three  risk-related  policy 
statements  regarding  private  dellvery- 
against-payment  systems  (Docket  No. 
R-0665),  offshore  clearing  and  netting 
systems  (Docket  No.  R-0666),  and 
rollovers  and  continuing  contracts 
(Docket  No.  R-0667). 

Background 

The  Board's  current  payments  system 
risk  reduction  program  establishes  a 
maximum  amount  of  intraday  funds 
overdrafts  that  depository  institutions 
are  permitted  to  incur  over  both  Fedwire 
and  private  large-dollar  payments 
systems.  The  maximum,  or  cap,  is  a 
multiple  of  a  depository  institution's 
adjusted  primary  capital  and  is  based 
on  a  self-evaluation  of  a  depository 
institution's  creditworthiness,  crec^t 
policies,  and  operational  controls.  Since 
the  initiation  of  the  policy  in  1986,  the 
daylight  overdrafts  on  Fedwire 
associated  with  book-entry  transfers 
have  been  exempt  from  the  cap  limits, 
pending  development  of  procedures  to 
bring  these  extensions  of  credit  by 
Reserve  Banks  within  the  ambit  of  the 
policy.  (For  additional  background  on 
the  Board's  payments  system  risk 
reduction  program,  see  Docket  No.  R- 
0668,  elsewhere  in  today's  Federal 
Register.)  For  depository  institutions 
that  are  major  clearers  of  government 
securities,  however,  such  caps  would 
have  to  be  sizeable  to  cover  the 
overdrafts  associated  with  the 
operations  of  an  efficient  market  for  U.S. 
government  securities.'  As  described 
more  fully  below,  the  Board  proposes 
changes  to  its  payments  system  risk 
reduction  program  that  will  more  fully 
secure  the  Reserve  Banks,  while 
continuing  to  provide  flexibility  to 
depository  institutions  engaged  in 
clearing  U.S.  government  securities. 

Proposed  policy  regarding  book-entry 
securities  transfers.  "The  Board  is 
requesting  comment  on  the  following 
multi-faceted  proposal  to  deal  with 
book-entry  overdrafts: 

•  To  combine  book-entry  overdrafts 
with  funds  overdrafts  to  create  a 
combined  Fedwire  overdraft  within  the 
existing  cap  structure; 


■  For  foreign  bank*,  capt  that  reflect  their  worid- 
wide  capital  would  allow  overdraft*  of  a  tixe  that 
would  bie  inappropriate  given  their  U.S.  aueta 
•ubject  to  U^  supervision  and  their  US.  funding 
capacity.  (For  the  Board's  proposals  regarding 
foreign  banks  see  Docket  No.  R-Oe70,  elsewhere  in 
today's  Federal  Register.)  In  the  case  of  foreign 
banks,  collateral  has  been  looked  to  as  the  means  to 
secure  overdrafts  above  the  cap  level  and  has  been 
considered  in  the  past  as  a  mean*  of  securing  book- 
entry  related  overdrafts.  In  reviewing  this  policy, 
the  Board  has  concluded  that  partial 
coUateralizatioD  of  Fedwire  overdrafts  is  not 
desirable. 
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•  To  require  depository  institutions 
that  frequently  exceed  their  Fedwire  cap 
by  material  amoiuits  solely  because  of 
book-entry  transfers  to  collateralize 
their  total  Fedwire  exposure; 

•  To  use  discount  window  collateral 
not  in  use  for  that  purpose  held  either  by 
the  Reserve  Bank  or  the  depository 
institution  as  the  first  preferred  source 
of  collateral  and  other  assets  held  by  the 
depository  institution  as  the  second 
preferred  source  of  collateral;  and 

•  To  use  as  a  final  source  of 
collateral,  book-entry  securities  being 
transferred,  in  the  interim  marked  on  the 
depository  institution's  own  books,  and, 
in  the  long  run,  segregated  and  valued  in 
real  time  on  the  books  of  the  Reserve 
Bank. 

As  previously  noted,  the  Board's 
current  payments  system  risk  reduction 
program  exempts  book-entry  related 
daylight  overdrafts  from  cross-system 
net  debit  caps.  In  making  this  decision, 
the  Board  realized  that  for  the  vast 
majority  of  depository  institutions, 
book-entry  overdrafts  are  small  in  size 
and  present  limited  risk  to  the  Federal 
Reserve  System.  By  far,  the  majority  of 
book-entry  overdrafts  are  concentrated 
in  a  few  clearing  banks  which  serve  the 
major  dealers  and  brokers  in 
government  securities.  Restricting  the 
overdrafts  of  these  banks  could  impede 
the  smooth  functioning  of  the 
government  securities  market 

On  two  previous  occasions  the  Board 
has  issued  for  public  comment  proposals 
that  would  deal  with  the  risks  arising 
frt)m  book-entry  overdrafts  by  requiring 
that  such  overdrafts  be  collateralized 
(50  FR  21132.  May  22. 1985,  and  51  FR 
45046.  December  16. 1986).  On  both 
occasions,  commenters  have  agreed  that 
the  Federal  Reserve  should  be  protected 
by  collateral  but  have  argued  that  the 
means  proposed  to  do  so  were  too 
restrictive  and  rigid  in  nature.  The 
previous  proposals  focused  on  the  use  of 
those  book-entry  securities  in  transit 
that  give  rise  to  the  overdraft  as 
collateral  rather  than  on  other  possible 
types  of  collateral.  Commenters  argued 
that  reliance  on  this  collateral  would 
burden  book-entry  processing  with 
complex  and  costly  control  processes. 
As  a  result  a  coUateralization  policy 
has  not  been  adopted,  though  the 
underlying  causes  of  book-entry 
overdrafts  have  been  at  least  partially 
addressed  by  a  limit  on  transaction  size, 
increased  secrutiny  of  dealer  clearing 
practices,  and  issuance  of  guidelines  for 
dealer  clearance  behavior. 

These  measures  to  control  book-entry 
overdrafts  have  had  some  success, 
particulariy  as  they  relate  to  the  value  of 
overdrafts  per  dollar  of  securities 
transferred  and  to  the  size  and  timing  of 


peak  overdrafts  at  large  clearing  banks. 
Book-entry  related  overdrafts,  however, 
still  accoimt  for  60  percent  of  all 
Fedwire  peak  intraday  overdrafts  and 
have  an  average  peak  value  of 
approximately  $60  billion  per  day. 
Further,  these  overdrafts  continue  to  be 
highly  concentrated  at  a  small  number 
of  depository  institutions,  primarily 
clearing  banks  located  in  New  York 
City.  The  four  largest  clearing  banks, 
while  reducing  their  overdrafts  for  the 
reasons  noted  above,  still  account  for 
about  two-thirds  of  all  book-entry 
related  daylight  overdrafts.  The  ten 
largest  clearing  banks  accoimt  for 
approximately  80  percent  of  all  such 
overdrafts.  The  government  securities 
markets  could  be  seriously  disrupted  if 
these  institutions  were  significantly 
restricted  in  their  ability  to  provide 
intraday  credit  to  their  customers.  On 
the  other  hand,  if  one  of  these 
institutions  were  to  experience  a 
problem  requiring  overnight  funding,  the 
overdrafts  involved  could  present 
considerable  risk  to  its  Reserve  Bank. 
Thus,  there  continues  to  be  a  need  to 
develop  a  program  that  will  protect  the 
Federal  Reserve  by  collateralizing  large 
book-entry  overdrafts  while  at  the  same 
time  recognizing  the  wide  disparity 
among  depository  institutions  incurring 
overdrafts  and  the  types  of  business 
such  overdrafts  reflect 

In  response  to  this  need,  the  Board 
has  developed  a  proposal  that  integrates 
book-entry  overdrafts  with  funds 
overdrafts  for  measurement  purposes 
and  provides  for  flexible  treatment  of 
the  relatively  few  institutions  that  incur 
very  large  overdrafts.  This  proposal  has 
several  aspects.  First  it  recognizes  that 
book-entry  overdrafts  are  similar  to 
those  created  by  funds  transfers  in  that 
both  expose  the  Federal  Reserve  to  the 
risk  of  loss.  Thus,  there  seems  to  be  Uttie 
reason  to  continue  the  policy  of 
separating  the  two  types  of  overdrafts 
and  creating,  at  times,  misleading  the 
two  types  of  overdrafts  and  creating,  at 
times,  misleading  overdraft  data  for 
individual  depository  institutions.  For 
the  vast  majority  of  depository 
institutions,  combining  book-entry  and 
funds  overdrafts  under  the  current  cap 
structure  would  have  htUe  efiect.  In  the 
last  quarter  of  1988,  only  six  depository 
institutions  with  assets  over  $1  billion 
and  41  with  assets  under  $1  billion 
would  have  experienced  increases  in 
their  cap  utilization  rates  of  more  than 
25  percent  under  such  a  program.  Of 
those  47  depository  institutions,  only  15 
would  have  exceeded  their  caps  as  a 
result  of  the  inclusion  of  book-entry 
overdrafts.  Five  large  depository 
institutions  whose  total  overdr^ts 
exceeded  their  caps  because  of  their 


book-entry  overdrafts  are  major  clearing 
banks.  The  total  Fedwire  overdrafts  of 
these  depository  institutions  (all  of 
which  would  be  collateralized  under  the 
proposal,  as  discussed  below]  account 
for  almost  40  percent  of  the  aggregate 
Federal  Reserve  direct  credit  risks 
resulting  from  daylight  overdrafts.  The 
ten  remaining  banks  that  would  exceed 
their  cap  due  to  book-entry  overdrafts 
account  for  only  0.2  percent  of  total 
Fedwire  overdrafts. 

The  Board  believes  that  book-entry 
and  funds  overdrafts  should  be 
combined  under  the  current  cap 
program.  The  Board  does  not  believe, 
however,  that  the  few  depository 
institutions  severely  aftected  should  be 
required  to  reduce  overdraft  levels,  as 
they  would  be  if  caps  had  been 
exceeded  as  a  result  of  funds  transfers. 
Rather,  the  Board  proposes  that  these 
depository  institutions  be  asked  to 
collateralize  the  total  exposure  they 
create  for  Reserve  Banks  from  funds  and 
book-entry  overdrafts.  This 
coUateralization  poUcy  will  apply  only 
to  these  depository  institutions  that 
fr«quenUy  incur  total  Fedwire  daylight 
overdrafts  that  solely  because  of  book- 
entry  related  overdrafts,  are  materially 
in  excess  of  their  Fedwire  caps.  All 
other  depository  institutions  will  be 
expected  to  manage  their  total 
overdrafts  (funds  and  book-entry) 
within  the  existing  cap  system,  with  the 
exception  of  occasional,  modest  daylight 
overdrafts  that  are  due  solely  to  book- 
entry  transfers. 

A  second  aspect  of  the  Board's 
proposal  would  provide  that  collateral 
cover  the  entire  daylight  overdraft  of  an 
afiected  depository  institution,  not  just 
that  created  by  book-entry  overdrafts. 
This  reflects  the  reatity  that  if  Federal 
Reserve  lending  at  the  discoimt  window 
is  needed,  the  entire  credit  must  be 
collateralized,  not  just  that  portion 
created  by  book-entry  transfers  or  that 
amount  in  excess  of  the  depository 
institution's  cap. 

The  third  aspect  of  the  Board's 
proposal  involves  the  type  of  collateral 
to  be  used  to  secure  the  overdraft  The 
Board  believes  that  discoimt  window 
and  other  pools  of  acceptable  collateral, 
held  either  by  the  Reserve  Bank  or  by 
the  depository  institution,  should  be 
relied  upon,  to  the  extent  possible,  to 
cover  daylight  overdrafts.  Discoimt 
window  collateral  and  portfolio  pools  of 
assets  are  more  easily  identified  than 
the  book-entry  securities  being 
transferred  that  are  eligible  for  pledge  to 
secure  overdrafts.  Such  collateral  would 
cover  a  large  portion  of  many  large 
depository  institutions'  overdrafts. 
Moreover,  using  existing  discount 
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wdndow  collateral  and  tmet  pools  a*  a 
primary  tource  of  coUatefal  for 
overdrafta  Biinimizea  the  ^leed  to  rely  on 
book-entry  lecuritiea  beiAg  tranafeired 
as  collateral  and  would  h^lp  to  avoid 
potential  conflicting  claiiia  on  these 
securities.  Some  deposito^  institutions 
may  be  able  to  pledge  th^  securities 
being  transferred  by  som*  customers, 
primarily  brokers  and  dealers,  to  cover 
the  depository  institutions  book-entry 
overdrafts,  but  depending  on  the 
availability  of  discount  Mndow 
collateral  and  asset  poolsj  this  may  not 
be  necessary  in  all  cases.  I  Any  security 
agreement  between  a  Re^rve  Bank  and 
a  depository  institution  wjill  exclude 
collateral  that  the  institution  is  not 
authorized  to  pledge.  Eac^  depository 
institution  subject  to  this 
coUateralization  requirea|ent  will  be 
expected  to  work  with  itsj  Reserve  Bank 
to  develop  the  mix  of  discount  window 
collateral,  other  asset  po<^ls,  and 
hicoming  book-entry  seci^ties  to  be 
used  as  collateral.  The  resulting  program 
of  coUateralization  will  tl|us  be 
customized  to  the  deposiiory  institution 
so  as  to  accommodate  itslbusiness 
needs  as  well  as  to  provide  adequate 
protection  to  the  Reserve  iBank. 

The  final  aspect  of  the  Board's 
coUateralization  propose^  concerns  the 
manner  in  which  rights  tq  collateral  in 
the  form  of  book-entry  securities  being 
transferred  wiU  be  conveyed  to  Reserve 
Banks.  Ideally,  such  secufities  would  be 
segregated  in  real-time  oa  Reserve 
Banks'  books,  valued  at  ifarket  price 
less  appropriate  haircuts,] and  released 
ht>m  pledge  to  the  Reservie  Eianks  only 
as  daylight  overdrafts  are  extinguished. 
Such  a  process  would  involve  extensive 
operational  changes  at  both  depository 
institutions  and  Reserve  Banks, 
requiring  a  long  lead  tima  for 
development  and  implementation.  Thus, 
the  Board  believes  that  using  incoming 
book-entry  securities  as  QoUateral 
should  be  accompUshed  i^  two  phases, 
interim  and  long  run.  In  tie  interim, 
those  depository  institutions  that  would 
find  it  necessary  to  repleoge  customer 
securities  to  Reserve  Banlu  would  mark 
the  repledged  coUateral  on  their  own 
books  and  not  segregate  the  coUateral  at 
the  Reserve  Bank.  Unfortunately,  under 
this  arrangement  a  Reserve  Bank  could 
not  assure  on  a  real-time  pasis  that  the 
total  coUateral  actuaUy  pledged,  i.e., 
discount  window  coUateml,  other  asset 
pools,  and  securities  being  transferred 
and  marked  on  the  depoatory 
institution's  books,  would  be  sufficient 
to  cover  the  depository  ii^titution's 
overdraft  However,  as  ai  interim 
measure,  the  intraday  pMdge  of  book- 
entry  securities,  recoffdec  oo  the  books 


of  the  overdrafting  depository 
institution,  would  reduce  the  unsecured 
credit  ri^  now  incurred  by  the  Reserve 
Banks. 

In  the  long  run.  intraday  on-line 
valuation  and  segregation  capabilities, 
similar  to  the  services  clearing  banks 
now  provide  their  customers,  wiU  be 
available  as  a  result  of  the  Reserve 
Banks'  decision  to  design  and  develop  a 
new  book -entry  operating  system.  This 
effort  is  expected  to  take  threee  to  five 
years  to  implement  and  wiU  require 
extensive  changes  by  Reserve  Banks, 
depository  institutions,  and  the  mafor 
government  securities  dealers. 
Concurrently,  the  Department  of  the 
Treasury  is  in  the  process  of  revising  its 
regulations  that  govern  the  legal  transfer 
of  interests  in  U.S.  government 
securities.  The  Reserve  Banks  will  be 
working  with  aU  interested  parties  to 
assure  that  the  future  book -entry 
securities  system  not  only  provides  the 
means  of  efficiently  and  prudently 
securing  Fedwire  book-entry  daylight 
overdrafts,  but  also  includes  the 
capabilities,  procedures,  and  protections 
that  will  serve  the  future  needs  of  the 
clearing  banks,  the  dealer  community, 
and  their  customers. 

The  Board  expects  the  Reserve  Banks 
to  implement  the  new  book-entry 
securities  program  with  considerable 
flexibility.  Reserve  Banks  are  to  require 
any  depository  institution  that 
frequently  exceeds  its  Fedwire  cap 
because  of  book -entry  overdrafts  to 
coUateraUze  its  entire  overdraft 
However,  the  specific  application  of  the 
coUateral  requirement  is  to  be  worked 
out  by  the  Reserve  Bank  and  the 
depository  institution  on  a  case-by-case 
basis.  Reserve  Banks  will  determine  the 
definition  of  "frequendy  and  materiaUy" 
on  a  flexible  basis,  and  will  work  to 
perfect  an  interest  in  the  types  of 
coUateral  the  depository  institution  can 
most  easily  provide.  It  would  be 
expected  that  both  the  type  and  loan 
value  of  the  coUateral  would  be 
consistent  with  each  Reserve  Bank's 
discount  window  policies,  even  if  the 
coUateral  used  is  not  routinely  taken  for 
discount  window  purposes.  FinaUy,  if 
book-entry  securites  being  transferred 
are  needed  as  collateral.  Reserve  Banks 
wiU  work  with  each  depository 
institution  to  determine  what  internal 
processes  are  needed  to  ensure  the  best 
repledge  of  securities  that  can  be 
effected. 

To  implement  this  proposal.  Reserve 
Banks  wilL- 

•  Work  flexibly  with  each  depository 
institution  affected  by  the  proposal: 

•  Accept  only  the  type  and  loan  value 
of  collateral  that  wookl  be  broadly 


consistent  with  the  Bank's  discount 
window  poUdes; 

•  Develop  model  agreements  for 
pledging  collateral  held  in  the 
possession  of  Reserve  Banks,  held  for 
discount  window  purposes  by  the 
depository  institution,  or  repledged  by 
the  institution  as  a  result  of  customer 
book-entry  transfer  business;  and 

•  Develop  a  new  book-entry  system 
that  will  provide  the  means  for 
segregation  and  valuation  of  book-entry 
securities  being  transferred  on  Reserve 
Bank  books. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  15. 1989. 

WilBam  W.  Wilas, 

Secretary  of  the  Board. 

[FR  Doc.  89-14640  Filed  6-20-69;  &-45  am] 


[DoetwtNo.R-06M] 

RIN710&-AA76 

Intarim  Policy  Statement  on  Offshor* 
Netting  and  Clearing  Arrangement* 


;  Board  of  Governors  of  d)e 
Federal  Reserve  System. 
action:  Interim  Policy  Statement. 


r.  The  Board  is  issuing  an 
interim  policy  statement  to  establish 
guiding  principles  for  any  offshore  doUar 
clearing  or  setdement  system  settling 
direcdy  or  indirectly  on  Fedwire  or 
CHIPS.  The  Board  believes  that 
adherence  to  the  poUcy  statement  will 
result  in  a  reduction  in  risk  on  large- 
doUar  payments  systems  in  the  United 
States.  This  interim  policy  statement  is 
issued  in  conjunction  with  the  Board's 
requests  for  comments  on  proposals 
regarding  its  payments  system  risk 
reduction  program  and  its  policy 
statements  regarding  private  delivery- 
against-payment  systems  an^  rollovers 
and  continuing  contracts,  pirolished 
elsewhere  in  today's  Federal  Res^ster. 
EFFECTIVE  DATE  June  15, 1989. 
FOR  FURTHER  INFORtlATICN  CONTACT: 

Edward  C  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368]  or  )effi-cy  C.  Marquardt 
Senior  Economist  Division  of 
International  Finance  (202-452-3697);  for 
the  hearing  impaired  only: 
Telecommunications  Device  for  the 
Deat  Eamestine  HiU  or  Dorothea 
Thompson  (202-452-3544). 
SUPPLEMENTARY  MKMMATIOM:  The 

Board  of  Governors  of  the  Federal 
Reserve  System  has  issued  the  follo«ving 
policy  statement  concerning  offshore 
netting  and  clearing  arrangements.  Hits 
policy  statement  is  being  issued  in 
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conjunction  with  the  Board's  requests 
for  comments  on  proposals  regarding  its 
payments  system  risk  reduction  program 
and  its  poUcy  statements  regarding 
private  deUveiy-against-payment 
systems  and  roUovers  and  continuing 
contracts,  published  elsewhere  in 
today's  Federal  Regbter. 

Interim  Policy  Statement  on  Offshore 
Dollar  Clearing  and  Netting  Systems 

For  some  time,  the  Board  has  been 
sensitive  to  the  risks  associated  with  the 
actual  and  potential  development  of 
netting  and  clearing  arrangements  for 
U.S.  dollar  payments  located  outside  of 
the  United  States.  In  particular,  the 
Board  has  been  concerned  that  the  steps 
being  taken  to  reduce  systemic  risk  in 
U.S.  large-doUar  payments  systems  may 
themselves  induce  die  further 
development  of  "offshore"  dollar 
payments  systems.  These  offshore 
systems  can  settle  through  payments  on 
the  Federal  Reserve's  wire  transfer 
system  ("Fedwire")  or  the  New  York 
Clearing  House's  Clearing  House 
Interbank  Payments  System  ("CHIPS"), 
but  may  operate  without  adequate 
procedures  for  the  management  of  risks 
and  without  any  form  of  official 
oversight.  However,  the  Board 
recognizes  that  the  development  of 
offshore  clearing  and  netting 
arrangements  raises  issues  of  concern 
which  go  beyond  the  immediate 
question  of  payment  risks  in  the  U.S. 
banking  system. 

Banks  in  aU  countries  have  been 
experiencing  strong  incentives  to  reduce 
payment  flows  and  credit  exposures.  As 
an  apparent  consequence,  there  are  an 
increasing  nimiber  of  proposed  or  actual 
interbank  netting  arrangements  which 
affect  an  offset  or  netting  of  amounts 
due  between  banks,  arising  not  only 
from  payment  instructions  but  also  from 
the  settlement  of  foreign  exchange  and 
other  financial  contracts,  on  either  a 
bilateral  or  multilateral  basis.  When 
located  outside  of  the  country  of  issue  of 
the  currency  subject  to  the  netting,  these 
arrangements  have  the  potential  to  alter 
significantly  the  structure  of  the 
international  interbank  clearing  and 
setdement  process. 

In  response  to  these  developments, 
the  Group  of  Experts  on  Payments 
Systems  from  the  G-10  central  banks, 
meeting  at  the  Bank  for  International 
Setdements  ("BIS")  in  Basle. 
Switzerland,  studied  a  variety  of 
payment  and  currency  netting 
arrangements.  The  BIS  Payments 
Experts'  "Report  on  Netting  Schemes" 
primarily  addresses  the  allocation  of 
credit  and  Uquidity  risk  in  various 
netting  structures  and  draws  general 


conclusions  as  to  whether  these  risks 
are  increased  or  decreased  by  the 
different  "institutional  forms"  of  netting. 
The  Board  beUeves  that  in  so  doing,  the 
Report  of  the  Payments  Experts  provides 
a  valuable  starting  point  for  the 
consideration  of  risk  in  the  international 
payment  process. 

In  addition,  the  Report  notes  that  a 
number  of  broader  monetary,  financial, 
and  supervisory  poUcy  implications  are 
associated  with  the  fiulher  development 
of  netting  arrangements  for  interbank 
markets.  Netting  systems  for  foreign 
currency  payments  and  contracts  have 
the  potential  to  create  changes  in  the 
financial  character  of  affected  interbank 
maricets,  as  weU  as  in  the  cross-border 
relationships  between  national  banking 
systems.  These  changes,  in  turn,  raise 
questions  about  the  extent  and  quality 
of  central  banks'  oversight  and 
supervision  of  settlements  in  their 
respective  CTirrencies,  including  the 
allocation  of  supervisory  responsibility 
among  various  central  banks  and 
national  supervisory  authorities. 

On  the  basis  of  this  preliminary  work, 
the  Governors  of  the  G-IO  central  banks 
have  determined  that  a  further  study  of 
these  broader  issues  be  undertaken  with 
a  view  toward  establishing  an 
international  understanding  of  the 
monetary,  financial,  and  supervisory 
issues  raised  by  the  development  of 
offshore  or  cross-border  netting 
arrangements.  The  Board  welcomes  the 
development  of  a  cooperative  study  of 
netting  and  offshore  payments  issues  by 
the  G-10  central  banks.  The  Board 
hopes  that  this  work  can  provide  the 
foiuidation  for  a  consensus,  among 
central  banks  and  national  supervisory 
authorities,  on  the  nature  and  extent  of 
supervision  appropriate  for  netting 
arrangements  as  well  as  on  the 
monetary  and  financial  policy  issues 
associated  with  netting. 

At  the  same  time,  however,  the  Board 
recognizes  that  the  technological, 
market  and  regulatory  incentives  that 
are  giving  rise  to  the  growth  of  these 
arrangements  vnU  continue  to  operate. 
The  Board  believes  that  it  is  important, 
therefore,  to  begin  to  address  the 
potential  policy  concerns  raised  by  the 
further  development  ef  offshore  netting 
and  clearing  systems  for  U.S.  dollar 
payments  and  the  risks  that  these 
systems  may  create.  This  is  particularly 
the  case  in  light  of  the  significant  steps 
that  have  been  and  are  being  taken  by 
the  Federal  Reserve  and  the  U.S. 
banking  industry  to  address  payment 
risk  issues.  These  include  both  the 
Board's  ongoing  payments  system  risk 
reduction  program  and  the  efforts  of  the 
New  Yoric  Clearing  House  Association 


to  improve  CHIPS  participants' 
awareness  of  payment  risks,  to  control 
the  level  of  daylight  exposures  within 
CHIPS,  and  now  to  adopt  settlement 
finality  procedures. 

Offshore  clearing  of  U.S.  doUar 
payments,  for  subsequent  net  settlement 
in  the  United  States,  may  create 
transaction  and  other  efficiencies  for 
participants  in  such  offshore  systems.  If, 
however,  the  allocation  of  credit  and 
liquidity  risks  associated  with  the 
netting  and  settlement  is  not  clearly 
understood  or  defined,  offshore  doUar 
clearing  arrangements  may  well 
obscure,  or  even  increase,  the  level  of 
systemic  risk  in  U.S.  large  doUar 
payments  systems  as  well  as  in  the 
international  doUar  settlement  process 
generally.  The  BIS  Report  notes  that  this 
shifting  of  risk  "can  be  particularly 
troubling  where  the  transaction  cost 
efficiencies  are  enjoyed  by  banks 
located  in  one  country,  but  the  credit 
and  Uquidity  risks  associated  with  the 
settlement  of  payments  resulting  from 
that  netting  system  may  be  experienced 
in  the  banking  system  of  another 
country."  This  is  precisely  what  can 
happen  when  U.S.  doUar  payments  are 
netted  in  systems  outside  of  the  United 
States  and  subsequently  settled  through 
CHIPS  or  Fedwire. 

Because  of  the  potential  for  offshore 
doUar  clearing  systems  both  to  shift  risk 
to  U.S.  large-doUar  payments  systems 
and  to  be  used  to  avoid  the  Board's 
domestic  risk  reduction  poUcies,  the 
Board  believes  that  it  is  appropriate  for 
it  to  provide  preliminary  guidance  on  the 
framework  within  which  offshore  dollar 
systems  should  operate.  The  Board 
recognizes  that  the  question  of  the 
degree  of  oversight  and  supervision  of 
offshore  clearing  and  netting  systems 
can  only  be  fully  addressed  on  a 
cooperative  basis  among  central  banks 
and  national  bank  supervisory 
authorities.  However,  pending  the 
conclusion  of  the  study  of  netting  by  the 
G-10  central  banks  and  the  outcome  of 
any  further  international  consultations, 
the  Board's  approach  to  offshore  dollar 
clearing  and  netting  systems  wUl  be 
guided  by  the  foUowing  general 
principles: 

1.  An  offshore  dollar  clearing  or 
netting  system,  which  settles  directly  or 
indirectly  through  CHIPS  or  Fedwire, 
should  at  a  minimum  be  subject  to 
oversight  or  supervision,  as  a  system,  by 
a  relevant  central  bank  or  supervisory 
authority. 

2.  The  participants  should  be 
responsible  for  clearly  identifying  the 
operational,  liquidity,  and  credit  risks 
created  within  the  system  and  for 
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assuring  the  prudent  mataagement  of 
these  risks.  I 

3.  The  system  should  lave 
arrangements  in  place  Which  provide  for 
the  finality  of  settlement  obligations  and 
the  practical  means  to  assure  the  timely 
satisfaction  of  these  oblLations. 

4.  The  direct  or  indirect  settlement  of 
the  system's  obligations  through  CHIPS 
or  Fedwirc  should  be  cotiducted  by  an 
identi^ed  settlement  agent,  in  the  United 
States,  so  that  satisfaction  of  the 
settlement  obligations  cin  be  readily 
ascertained  by  the  participants,  the 
Federal  Reserve,  and  otlier  relevant 
central  banks  and  supervisory 
authorities. 

Consistent  with  the  foregoing  interim 
principles,  the  Federal  Reserve  is 
prepared  to  work  with  tie  central  bank 
and/or  supervisory  authprities  of  the 
country  in  which  an  offaiore  dollar 
clearing  or  netting  system  is  located,  on 
a  cooperative  basis,  to  aissure  the 
continuing  adequacy  of  (he  8y3tem'8 
procedures  for  controlling  risk. 

The  Board  believes  th^t  these  interim 
principles  are  consistenii  with  the 
concerns  identified  by  tl^e  BIS  Payments 
Experts  Group.  The  mininal  conditions 
that  they  would  impose  pn  offshore 
clearing  and  netting  sys^ms  are  similar 
to  the  risk-reduction  procedures  that 
have  been  established  fpr  CHIPS.  These 
principles  should  not  beiregarded  as 
establishing  a  policy  of  iither 
encouraging  or  discouranng  the 
operation  of  offshore  doUar  payments 
systems.  Rather,  they  re|)resent  an 
initial  attempt  by  the  Bo^  to  indicate 
the  minimum  structural  features  that  the 
Board  believes  are  appropriate  for 
offshore  dollar  clearing  Srrangements. 
These  principles  also  presume  a 
cooperative  international  approach  to 
the  supervision  of  offsk  re  clearing  and 
netting  arrangements. 

By  oriler  of  the  Board  of  feovemors  of  the 
Federal  Reserve  System,  Jufie  15, 1880. 
WOliunW.WUas. 
Secretary  of  the  Board. 
[PR  Doc.  14637  Filed  fr-20-^,  8:45  am] 
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[Dodwt  Na  R-066S] 
RIN  7100-AA76 

PropoMis  To  MocNfy  the  Paymentt 
SyetMi  Risk  Reductiofi  f 
Pricing,  Overdraft  M«a4urtiiMnt.  and 
Capa 

AOINCV:  Board  of  Goveibors  of  the 
Federal  Reserve  System 
action:  Request  for  com  ment 


r.  The  Board  is 
comment  on  proposed  c^ang< 


requesting 
;estoits 


payments  system  risk  reduction 

Strogram.  The  proposals  would  provide 
or  a  fee  of  25  basis  points,  phased  in 
over  three  years,  for  average  daily 
consolidated  funds  and  book-entry 
Fedwire  overdrafts  in  excess  of  a 
deductible  of  10  percent  of  risk-based 
capital.  To  accommodate  pricing  and 
reduce  the  administrative  burden  to 
depository  institutions,  the  Board  is  also 
proposing  various  changes  to  the 
procedures  used  for  measuring  daylight 
overdrafts  and  the  current  cap  structure. 
These  proposals  are  being  issued  in 
conjunction  with  the  other  requests  for 
comment  and  policy  statements 
regarding  the  payments  system  risk 
reduction  program  published  elsewhere 
in  today's  Federal  Register. 
DATES:  Comments  must  be  submitted  on 
or  before  November  17, 1989. 
ADDRESSES:  Comments,  which  should 
refer  to  Docket  No.  R-0668,  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets.  NW..  Washington.  DC  20551, 
Attention:  Mr.  William  W.  Wiles, 
Secretary,  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5:00  p.m. 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 
file  and  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
roil  mfrmni  intomiation  contact: 
Edward  C  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3388);  Bruce  Summers,  Associate 
Director  (202/452-2231)  or  Florence 
Young.  Assistant  Director  (202/452- 
3926),  Division  of  Federal  Reserve  Bank 
Operations;  Oliver  I.  Ireland,  Associate 
General  Counsel  (202/452-3625)  or 
Stephanie  Martin,  Attorney  (202/452- 
3198],  Legal  Division:  for' the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf,  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544). 
SUrPLEMCNTARY  INFORMATION:  This  iS 
one  of  three  proposals  regarding 
payments  system  risk  that  the  Board  is 
issuing  for  public  comment  today.  The 
others  concern  daylight  overdrafts 
related  to  book-entry  securities  transfers 
(Docket  No.  R-0669]  and  the  daylight 
overdraft  policy  for  foreign  banks  with 
U.S.  branches  and  agencies  (Docket  No. 
R-0670).  The  Board  encourages  all 
interested  parties  to  comment  on  each  of 
these  proposals.  The  Board  urges  that,  in 
filing  comments  on  these  proposals, 
commenters  prepare  separate  letters  for 
each  proposal,  identifying  the 
appropriate  docket  number  on  each, 
lids  procedure  wiU  facilitate  the  Board's 
processing  and  analysis  of  the 
comments  on  these  proposals  by 
ensuring  that  each  comment  is  quickly 
brought  to  the  attention  of  those 


responsible  for  analyzing  each  specific 
proposal.  In  addition,  the  Board 
encourages  entities  that  plan  to  submit 
identical  comments,  such  as  affiliated 
institutions  within  a  holding  company, 
to  consolidate  their  efforts:  the  Board 
will  give  equal  consideration  to  one 
letter  signed  by  a  number  of  commenters 
as  it  would  to  numerous  identical  letters 
submitted  by  those  commenters. 
Comments  are  due  November  17, 1989, 
and  the  Board  does  not  intend  to  extend 
the  comment  period  beyond  that  date. 

In  addition  to  its  requests  for 
comment,  the  Board  is  also  issuing 
today  three  risk-related  policy 
statements  regarding  private  delivery- 
against-payment  systems  (Docket  No. 
R-0665),  offshore  clearing  and  netting 
systems  (Docket  No.  R-0666),  and 
rollovers  and  continuing  contracts 
(Docket  No.  R-0667). 

Background 

The  Board  has  been  concerned  for 
some  time  about  the  risks  associated 
with  large-dollar  payments  systems.  The 
Federal  Reserve  Banks  would  face 
direct  risks  of  loss  in  the  event  that 
Fedwire  users  are  unable  to  cover  their 
intraday  overdrafts  by  the  end  of  the 
business  day.  Moreover,  on  a  private 
large-dollar  network  that  permits  its 
participants  to  transmit  payment 
messages  throughout  the  day  with 
settlement  of  net  positions  at  the  end  of 
the  day,  the  inability  or  unwillingness  of 
a  participant  to  settle  its  net  debit 
position  would  expose  the  banking 
system  to  systemic  risk.  Systemic  risk 
occurs  when  institutions  unable  to  settle 
on  private  large-dollar  payments 
networks  cause  their  creditors  on  those 
networks,  in  turn,  to  be  unable  to  settle 
their  own  commitments.  As  a  result, 
serious  repercussions  could  spread  to 
other  participants  in  the  network,  to 
other  depository  institutions  not 
participating  in  the  private  network,  and 
to  the  nonfinancial  economy  generally. 
In  such  circumstances,  the  Federal 
Reserve  would  bear  an  indirect  risk  if  it 
sought  to  avoid  or  limit  this  systemic 
risk.  Finally,  on  both  private  wire 
systems  or  Fedwire,  depository 
institutions  will  face  risk  by  permitting 
their  customers,  including  other 
depository  institutions,  to  make 
transfers  against  uncollected  or 
insufficient  balances  in  anticipation  of 
their  coverage  before  the  end  of  the  day. 

In  April  1985.  the  Board  adopted  a 
policy  to  reduce  the  risks  that  large- 
dollar  payments  systems,  including 
Fedwire.  present  to  the  Federal  Reserve, 
to  the  depository  institutions  using  them, 
to  the  banking  system,  and  to  other 
sectors  of  the  economy  (50  FR  21120, 


Federal  Register  /  Vol.  54.  No.  118  /  Wednesday,  June  21.  1989  /  Notices 26095 


May  22. 1985).  This  policy,  in  effect, 
established  a  maximum  amount  of 
intraday  funds  overdrafts,  or  intraday 
credit  extensions,  that  depository 
institutions  and  other  entitites,  such  as 
Edge  corporations  and  foreign  banks 
with  U.S.  branches  and  agencies 
(hereafter  "depository  institutions")  are 
pematted  to  incur  over  both  Fedwire 
and  private  large-dollar  payments 
systems.  The  maximum,  or  cap,  is  a 
multiple  of  a  depository  institution's 
adjusted  primary  capital  and  is  based 
on  the  depository  institution's  self- 
evaluation  of  its  own  creditworthiness, 
credit  policies,  and  operational  controls. 
The  guidelines  for  performing  the  self- 
evaluation  were  established  by  the 
Board,  and  the  documentation 
supporting  each  depository  institution's 
rating  is  reviewed  by  the  institution's 
primary  supervisory  agency  examiners. 
In  July  1987,  the  Board  adopted  a 
number  of  modifications  to  its  daylight 
overdraft  policy,  including  a  two-step,  25 
percent  reduction  in  the  cross-system 
net  debit  caps,  thus  reducing  the 
maximum  daylight  overdraft  permitted 
to  an  individual  depository  institution 
(52  FR  29255.  August  6, 1987). 

The  Board's  policy  was  designed  to  be 
binding  only  on  depository  institutions 
with  the  largest  overdrafts,  and,  even 
after  the  reduction  of  caps  that  was 
effective  in  1988,  the  use  of  intraday 
credit  by  virtually  all  depository 
institutions  remained  generally 
unconstrained.  Only  a  very  small 
number  of  the  depository  institutions 
required  to  file  a  cap  incur  overdrafts 
that  amount  to  as  much  as  80  percent  of 
their  caps.  However,  overdraft  levels 
have  remained  relatively  stable,  and 
overdrafts  as  a  percentage  of  the  dollars 
transfeired  over  Fedwire  have  declined. 
Moreover,  management  of  individual 
depository  institutions  and  the  Board's 
Large  Etollar  Payments  System  Advisory 
Group  have  indicated  that,  as  a  result  of 
the  Board's  policy,  senior  managers  of 
depository  institutuions  have  focused  on 
intraday  credit  risks.  Reportedly,  they 
have  taken  steps  to  eliminate  many  of 
the  payment  practices  that  had 
presented  risk  to  depository  institutions, 
the  Federal  Reserve,  and  the  banking 
and  payments  systems  in  general. 

In  1987.  the  Board's  Payments  System 
Policy  Committee  requested  two  studies 
to  assist  in  its  consideration  of  future 
payments  system  risk  reduction  policies. 
The  Board's  Large  Dollar  Payments 
System  Advisory  Group  was  specifically 
asked  to  propose  policy 
recommendations,  and  a  Federal 
Reserve  System  staff  task  force  was 
asked  to  review  options  but  to  make  no 
policy  recommendations.  Both  reports 


were  published  by  the  Board  in  August 
1988.' 

To  test  the  impact  of  pricing,  posting 
rules,  and  cap  changes,  the  Board  used 
data  from  a  survey  for  the  two  weeks 
ending  February  10. 1988.  This  survey 
provided  detailed  transactions  data  for 
all  depository  institutions.  Cap  multiples 
in  force  in  1989  were  applied  to  survey 
cap  categories.  The  normal  data  flow  for 
monitoring  daylight  overdrafts  is 
reported  only  for  depository  institutions 
incurring  overdrafts  under  present 
daylight  overdraft  measurement 
procedures  and  includes  only  summary 
level  information  on  transactions 
processed.  During  the  comment  period, 
the  Reserve  Banks  will  provide 
individual  depository  institutions  with 
information  on  their  own  overdraft 
profiles  under  both  the  current  and 
proposed  posting  procedures  as  well  as 
information  on  any  fees  that  would  be 
assessed  to  that  each  depository 
institution  can  determine  for  itself  how 
the  proposals  would  affect  its  position. 

After  reviewing  the  Advisory  Group's 
and  the  staffs  reports  as  well  as  the 
survey  data,  the  Board  developed  a 
series  of  proposals  to  reduce  the 
aggregate  level  of  payments  system  risk 
further.  These  proposals  assume  private 
sector  systemic  risk  will  be  reduced  by 
the  implementation  of  settlement  finality 
on  the  New  York  Clearing  House's 
Clearing  House  Interbank  Payments 
System  ("CHIPS")  network  and  that 
other  sources  of  systemic  risk  will  be 
controlled  by  policy  statements 
regarding  private-sector  delivery- 
against-payment  systems  and  offshore 
netting  and  clearing  arrangements  (see 
Docket  Nos.  R-0665  and  R-0666, 
elsewhere  in  today's  Federal  Register). 
Against  this  background,  the  Board's 
proposals  seek  to  shift  a  higher 
proportion  of  risk  to  the  private  sector, 
reducing  the  share  of  such  risk  borne  by 
Reserve  Banks.  Presented  in  this  docket 
are  proposals  to  establish  a  program  for 
pricing  the  daily  average  value  of  all 
Fedwire  overdrafts  in  excess  of  a 
deductible,  to  facilitate  pricing  by 
revising  the  defintion  and  measurement 
of  daylight  overdrafts,  to  exempt  from 
caps  those  depository  institutions  with 
relatively  small  overdrafts,  and  to 
exclude  from  the  cross-system  net  debit 


'  A  Strategic  Plan  for  Managing  Risk  in  the 
Payments  System:  Report  of  the  Large  Dollar 
Payments  System  Advisory  Group  to  the  Payments 
System  Policy  Committee  of  the  Federal  Reserve 
System  fWa&hington.  1988)  and  Controlling  Risk  in 
the  Payments  System:  Report  of  the  Task  Force  on 
Controlling  Payments  System  Risk  to  the  Payments 
System  Policy  Committee  of  the  Federal  Reserve 
System  (Washington.  1988)  are  available  from  the 
Secretary  of  the  Board  at  the  addreu  noted  above  or 
from  the  Daylight  Overdraft  Liaison  Officer  of  each 
Federal  Reserve  Bank. 


cap  net  debits  on  CHIPS  after  settlement 
finality  is  adopted  on  CHIPS. 

Other  proposals  issued  for  comment 
today  would  apply  the  existing  cap 
structure  to  all  overdrafts,  including 
Fedwire  book-entry  overdrafts,  and 
would  require  collateral  for  all  Fedwire 
overdrafts  for  (1)  any  depository 
institution  whose  total  Fedwire 
overdrafts  frequently  and  materially 
exceed  its  Fedwire  cap  solely  because 
of  book-entry  overdrafts  and  (2)  any 
foreign  bank  with  a  U.S.  agency  or 
branch  whose  Fedwire  overdrafts 
exceed  its  cap  multiple  times  its  U.S. 
capital  equivalency.  (See  Docket  Nos. 
R-0669  and  R-0670.  elsewhere  in  today's 
Federal  Register.) 

As  indicated  above,  all  of  these 
proposals  should  be  evaluated  in  the 
context  of  settlement  finality  on  CHIPS 
and  the  adoption  of  systemic  risk- 
reducing  policies  on  private-sector 
delivery-against-payment  systems  for 
securities  activity,  netting  arrangements, 
and  offshore  dollar  clearing  systems. 
Moreover,  proposed  revisions  in  the 
rules  on  finality  for  automated  clearing 
house  ("ACH")  transactions  processed 
by  the  Reserve  Banks  should  also  be 
considered  (see  the  Board's  request  for 
comment  on  ACH  finality,  54  FR  8822. 
March  2, 1989).  Proposals  regarding 
dayhght  overdraft  pricing,  posting,  and 
caps  are  discussed  in  detail  below. 

Pricing  Fedwire  Overdrafts 

The  Board  is  requesting  public 
comment  on  a  change  in  its  payments 
system  risk  reduction  poUcy  that  would 
provide  for  a  fee  of  25  basis  points, 
phased  in  over  three  years  in  increments 
of  10, 10,  and  5  basis  points,  for  average 
daily  consohdated  funds  and  book-entry 
Fedwire  overdrafts  in  excess  of  a 
deductible  of  10  percent  of  risk-based 
capital.  Explicit  fees  or  charges  for 
Fedwire  daylight  credit  are  expected  to 
create  incentives  for  depository 
institutions  to  reduce  Fedwire 
overdrafts,  thereby  reducing  direct 
Federal  Reserve  risk  and  contributing  to 
economic  efficiency.  The  Board  expects 
that  payments  system  participdnts  as  a 
result  of  the  market  incentives 
established  by  the  combination  of 
Fedwire  daylight  overdraft  pricing  and 
settlement  finaUty  on  CHIPS,  will  lower 
the  level  and  more  efficiently  allocate 
the  distribution  of  Fedwire  and  private 
sector  intraday  credit  flows.* 


*  The  Board  believes  that  settlement  finality  and 
other  risk-constraining  steps  on  existing  and 
evolving  U.S.  and  offshore  clearing  and  settlement 
systems  will  pariial'y  offset  pricing-induced  shifts 
of  payments  away  from  Fedwire  and  will  reduce 
overall  systemic  risk.  See  Docket  Nos.  R-0665  and 
R-OSCe  elsewhere  in  today's  Federal  Register 


Application  of  Pricing 
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Fedwire  Overdrafts.  The  Board  it 
proposing  that  pricing  apply  to  book- 
entry  related  overdrafts  is  well  as  funds 
overdrafts.  The  Board  is  requesting 
comment  in  a  separate  docket  on  the 
inclusion  of  book-entry  securities  in  the 
total  measure  of  overdrafts  (see  Docket 
No.  R-oee9).  As  in  the  ca^e  of  funds 
overdrafts,  pricing  book-depository 
institutions  to  reduce  thete  overdrafts. 
Moreover,  failing  to  price  book-entry 
overdrafts  while  pricing  ^ds 
overdrafts  would  create  incentives  to 
avoid  charges  for  funds  overdrafts 
through  manipulation  of  pook-entry 
transfers.  For  example,  d  spository 
institutions  in  funds  over  draft  could 
deliver  book-entry  securiities  to  another 
depository  institution  in  erder  to  receive 
a  credit  from  the  Federal  {Reserve  to 
offset  their  priced  funds  Overdrafts.  If 
book-entry  overdrafts  were  not  priced, 
the  receiver  of  the  securities  would  incur 
a  book-entry  overdraft  tljat  is  free  (but* 
perhaps,  requiring  the  porting  of 
collateral  with  the  Reserve  Bank)  and 
could  charge  the  sender  ef  the  securities 
any  rate  below  the  Fedenal  Reserve 
charge  on  funds  overdraws.  The  loan 
could  be  seciu^d  by  the  i 
transferred. 

Pricing  of  book-entry  i 
unlikely  to  disrupt  the  UJ 
securities  market  to  constrain  open 
market  operations,  or  to  (ncrease  the 
cost  of  Treasury  financinjs.  Each  10  basis 
points  of  overdraft  charge  amotmts  to 
only  12.70  per  million  ped  day,  and,  on 
average,  each  dollar  of  bpok-entry 
overdrafts  is  associated  kith  six  or 
seven  dollars  of  transfer^.  The  increase 
in  the  cost  of  the  average  transfer  of  less 
than  no  million  is  thus  cbnsideably 
smaller  than  the  traditional  minimum 
market  bid-ask  spread  for  Treasury 
securities,  which  is  l/04th  of  a 
percentage  point  or  aboti 
million  dollars  transfer 

Average  Overdrafts. 
proposing  that  pricing  I 
average  level  of  total  Fe 
overdrafts.  Overdrafts 
measured  at  equally-spaced  intervals 
throughout  the  day,  and  |he  average 
overdraft  would  be  the  s^  of  all  of  the 
overdraft  measurements  divided  by  the 
number  of  intervals.'  Average  overdraft 
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pricing  more  closely  reflects  the  Federal 
Reserve  credit  actually  used  during  the 
day  by  individual  depository 
institutions.  Average  overdraft  pricing  is 
also  likely  to  induce  depository 
institutions  to  focus  on  managing  their 
overdraft  positions  more  or  less 
continuously  over  the  day  rather  than 
concentrating  on  only  the  time  periods 
when  overdrafts  are  at  or  close  to  their 
peak.  Average  overdraft  pricing  also 
permits  more  flexibility  to  the 
depository  institution  in  managing 
overdraft  levels,  a  particularly  important 
advantage  if  book-entry  related 
overdrafts  are  priced  because  the 
overdrafting  depository  institution  will 
not  be  able  to  control  when  securities 
are  delivered  and  when  such  overdrafts 
occur  with  the  same  precision  as  is 
possible  with  funds  overdrafts. 

The  Board  considered  but  decided 
against  pricing  peak  rather  than  average 
overdrafts.  Peak  pricing  would  levy  a 
fee  on  the  Reserve  Banks'  maximum 
exposure  and  would  also  be  consistent 
with  the  debit  caps  applied  to  peak 
overdrafts.  Peak  pricing,  however, 
would  be  unlikely  to  provide  incentives 
for  depository  institutions  to  reduce 
their  overdraft  levels  once  the  peak  has 
been  reached,  depending  on  the 
dynamics  of  other  depository 
institutions'  responses  to  pricing.  In 
addition,  if  fees  were  assessed  only  for 
the  peak  overdraft,  the  duration  of  the 
Reserve  Banks'  exposure  would  not  be 
considered. 

The  Board  believes  that  average 
overdraft  pricing  is.  on  balance,  superior 
to  peak  overdraft  pricing  and  proposes 
that  the  Reserve  Banks  assess  daily  fees 
for  average  total  intraday  Fedwire 
overdrafts.  Daily  and  two-week  average 
debit  caps  would  continue  to  apply  to 
peak  intraday  values  of  such  overdrafts 
in  excess  of  $10  million  and  20  percent 
of  capital  (as  discussed  below). 

Deductible.  The  Board  proposes  that 
the  amount  of  overdrafts  subject  to 
pricing  be  decreased  by  a  deductible  of 
10  percent  of  risk-based  capital.  The 
deductible  amount  would  be  subtracted 
from  the  average  intraday  total  Fedwire 
overdraft  (funds  and  book-entry)  each 
day  to  determine  the  amount  of  such 
overtbafts  subject  to  pricing.  An 
important  purpose  of  the  deductible 
would  be  to  provide  a  certain  amoimt  of 
free  Fedwire  overdrafts  to  offset 
partially  or  in  full  those  overdrafts 
incurred  due  to  circumstances  beyond 
the  control  of  the  depository  institution. 
The  deductible  would  provide  some 
Uquidity  to  the  payments  mechanism 
and  would  address  the  inevitable  lack  of 
synchronization  of  payments  in  a 
complex  economy. 


The  deductible  would  also  offset  in 
part  the  Fedwire  charge  for  overdrafts 
that  may  be  beyond  the  control  of  the 
depository  institution  because  of  a 
computer  problem  at  a  Reserve  Bank. 
The  downtime  associated  with  such 
problems  can  artificially  affect  the 
overdraft  of  a  depository  institution  as 
payments  cannot  be  sent  or  received. 
Reserve  Bank  operating  problems  affect 
the  distribution  of  daylij^t  overdrafts 
among  institutions,  benefitting  some  and 
harming  others.  A  fixed  deductible,  as 
proposed,  provided  each  day  to  address 
unpredictable  downtime  would  likely 
overcompensate  on  some  days  and 
undercompensate  on  others.  Depository 
institutions  benefitting  from  a  deductible 
on  some  days  may  have  to  absorb  any 
downtime  effects  on  other  days  for 
which  a  charge  might  be  levied.  The 
Board  beUeves  that,  on  average, 
depository  institutions  would  not  be 
unfairly  charged  and  that  Reserve  Banks 
could  make  adjustments  in  exceptional 
circumstances.  The  Board  proposes  that 
Reserve  Banks  be  permitted  to  adjust 
the  amount  of  overdrafts  subject  to 
pricing  for  individual  depository 
institutions  on  a  ad  hoc  basis  to  deal 
with  unusual  circumstances,  such  as 
extended  operational  difficulties.  In 
general,  however,  the  Reserve  Banks 
should  assimie  that  the  deductible  is 
sufficient  to  offset  all  but  very  lengthy 
operating  outages  at  Reserve  Banks  and 
other  unusual  events. 

The  deductible  would  also  offset  some 
of  the  impact  on  individual  depository 
institutions  of  the  loss  of  opening-of-day 
non-wire  net  credits  under  the  new 
posting  rules  (see  discussion  below).  For 
example,  a  deductibe  could  offset  the 
end-of-day  Federal  Reserve  recognition 
of  credits  for  checks  and  commerical 
ACH,  the  proceeds  of  which  depository 
institutions  may  be  required  to  make 
available  to  their  customers  at  the 
opening  of  the  business  day  according  to 
the  provisions  of  Regulation  CC  (12  GFR 
Part  229)  or  the  giiidelines  of  the 
National  Automated  Qearing  House 
Association  ("NACHA"). 

Regulation  CC  requires  depository 
institutions  to  make  the  proceeds  of 
certain  categories  of  checks  deposited 
by  2:00  p.m.  available  to  their  customers 
for  withdrawal  at  the  opening  of 
business  on  the  business  day  following 
the  banking  day  of  deposit  These  "next- 
day  availability"  chedcs  include 
Treasury  checks.  Postal  money  orders, 
checks  drawn  on  Federal  Reserve  Banks 
and  Federal  Home  Loan  Banks, 
cashier's,  teller's,  and  certified  checks, 
and  state  and  local  government  checks. 
Similarly,  NACHA  guidelines  encourage 
depository  institutions  to  make  ACH 
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credit  transactions  available  to 
consumers  for  withdrawal  by  opening  of 
business  on  the  settiement  day. 

Under  the  posting  proposal,  discussed 
below,  depository  institutions  generally 
would  not  receive  credit  for  overdraft 
measurement  proposes  for  "next-day 
availabiUty"  diecks  or  for  commercial 
ACH  credit  transactions  by  the  time  that 
the  funds  should  be  available  to  their 
customers  for  withdrawal  under 
Regulation  CC  and  NACHA  guidelines. 
Consequendy,  these  depository 
institutions  may  incur  an  overdraft.  The 
Board  beUeves  that  these  types  of 
overdrafts  would  be  rare,  in  view  of  the 
fact  that  most  of  the  withdrawals  of  the 
proceeds  of  "next-day  availability" 
checks  and  commercial  ACH  credits  are 
likely  to  be  by  check  or  by  cash 
withdrawal.  Check  withdrawals  would 
not  affect  a  depository  institution's 
intraday  balance  because  the  debits  for 
the  check  presentments  would  be 
reco^piized  after  the  close  of  Fedwire. 
Furthermore,  cash  withdrawls  would  not 
affect  a  depository  institution's  intraday 
reserve  balance.  "The  proposal  would 
cause  depository  institutions  to  incur 
overdraft  costs  for  these  checks  and 
ACH  credits  only  if  the  proceeds  were 
wired  out  on  the  settiement  day.  For 
most  depository  institutions,  these 
overdraft  costs  would  be  covered  by  the 
deductible. 

Another  reason  for  a  deductible  is  to 
exclude  from  pricing  the  large  number  of 
mainly  smaller  depository  institutions 
that  incur  de  minimis  overdrafts.  Among 
the  over  5,000  depository  institutions 
that  incurred  overdrafts  on  at  least  one 
day  during  the  final  quarter  of  1988 
(measured  by  the  current  posting  rules), 
over  go  percent  of  total  Fedwire  (funds 
and  book-entry)  average  overdrafts 
were  incurred  by  the  largest  50 
overdrafters.  The  Board  believes  that 
the  burden  of  imposing  charges  on  the 
4,500  to  5,000  depository  institutions  that 
present  ony  1  or  2  percent  of  the  risk 
exceeds  the  benefit  of  reducing  this 
small  amount  of  ri^k. 

Depository  institutions  that  choose  to 
access  Fedwire  through  multiple 
accounts  would  be  required  to  allocate 
their  deductible  in  the  same  proportion 
as  the  allocation  of  their  caps.  One 
administering  Reserve  Bank  would  still 
have  overall  risk  management 
responsibility,  even  though  each 
Reserve  Bank  would  adcoinister  the 
charges  for  each  overdrafting  accoimt. 

The  Board  considered  the  impact  of 
various  deductibles  (based  on  capital) 
during  the  test  period.  If  there  were  no 
deductible,  all  5,040  depository 
institutions  incurring  overdrafts  in  the 
test  period  woidd  have  been  subject  to 
pricing  on  their  total  average  overdrafts. 


which  amount  to  $37.3  billion.  (During 
the  same  period,  these  depository 
institutions'  daily  peak  overdrafts 
amounted  to  $120  billion.)  A  deductible 
of  10  percent  would  exempt  4,821 
depository  institutions  from  pricing,  and 
only  219  would  have  been  subject  to 
pricing.  These  219  depository 
institutions  would  have  had  $34.0  billion 
of  average  overdrafts  but  would  have 
paid  fees  on  only  $25.5  billion  of 
overdrafts,  the  difference  being 
overdrafts  at  depository  institutions 
subject  to  pricing  that  would  be 
exempted  by  the  deductible.  The  4,821 
totally  exempt  depository  institutions 
would  have  incurred  $3.3  billion  of 
average  overdrafts. 

As  the  deductible  rises,  the  niunber  of 
depository  institutions  subject  to  pricing 
falls  as  do  both  the  aggregate  overdrafts 
at  depository  institutions  subject  to 
pricing  and  the  amount  of  overdrafts 
actually  priced.  At  a  20  percent 
deductible,  for  example,  only  118 
depository  institutions  would  have  been 
subject  to  pricing  in  the  test  period; 
these  depository  institutions  would  have 
accounted  for  almost  80  percent  of  all 
average  overdrafts,  but  fees  would  have 
been  assessed  on  only  50  percent  of  all 
average  overdrafts. 

The  pricing  deductible  would  be 
independent  and  separate  from  the  test 
for  exempotion  fi*om  filing  for  a  cap 
(discussed  below).  The  cap  exemption 
deals  with  intraday  peak  values  and 
determines  which  depository 
institutions  would  be  exempt  from  filing 
for  a  Fedwire  net  debit  cap.  The  pricing 
deductible  determines  the  amount  of 
daily  average  intraday  overdrafts 
subject  to  fees  (if  any]  by  Reserve 
BaiUcs.  A  depository  institution  could  be 
subject  to  a  cap  and  operate  close  to  its 
cap  level  for  part  of  the  day  and  not  be 
subject  to  fees,  depending  on  its 
intraday  overdraft  pattern.  Similarly,  a 
depository  institution  could  conceivably 
be  exempt  from  filing  for  a  cap,  but  be 
subject  to  pricing  because  it  had 
overdrafts  for  most  of  the  day  above  the 
10-percent-of-capital  pricing  deductible, 
even  though  its  peak  overdraft  remained 
below  the  20  percent  of  capital 
exemption-from-filing-for-cap  level. 

The  Board  specifically  requests 
comment  on  whether  deductible 
schemes  other  than  the  one  proposed 
would  be  appropriate.  In  addition,  the 
Board  requests  comment  on  whether 
there  are  any  additional  actions  that 
could  be  taken  by  Reserve  Banks  or 
depository  institutions  to  alleviate  the 
problems  caused  by  overdrafts  beyond 
the  control  of  depository  institutions. 
For  example,  would  it  be  feasible  to 
accelerate  Ithe  posting  time,  for 
overdraft  measiuement  purposes,  of 


those  "next-day  availability"  checks 
that  bear  unique  routing  numbers,  such 
as  Treasury,  Federal  Reserve  Bank,  and 
Federal  Home  Loan  Bank  checks  and 
U.S.  Postal  Service  money  orders? 

Size  of  Charge.  The  Board  is 
proposing  an  initial  Fedwire  overdraft 
charge  of  25  basis  points  (annual  rate)  to 
be  phased-in  over  three  years,  with  the 
effective  initial  date  12  to  18  months 
after  the  Board's  final  adoption  of  a 
program  to  price  Fedwire  overdrafts.* 
The  Board  intends  to  implement  pricing 
three  to  six  months  after  new 
procedures  for  measuring  daylight 
overdrafts  are  effective  (see  below).  In 
setting  the  level  of  the  Federal  Reserve 
charge  for  priced  Fedwire  overdrafts, 
the  Board  seeks  a  price  that  is  high 
enough  to  induce  risk-reducing  changes 
by  depository  institutions  and  their 
customers,  llie  price  should  not  be  so 
high,  however,  as  to  slow  payments 
flows  or  drastically  increase  the  public's 
cost  of  making  payments. 

According  to  data  collected  during  the 
test  period,  a  fee  of  25  basis  points  for 
daily  average  Fedwire  overdrafts  in 
excess  of  a  10  percent  of  capital 
deductible,  before  any  response  on  the 
part  of  depository  institutions  to  reduce 
their  overdrafts,  would  result  in  the  15 
largest  overdrafters  paying  almost  90 
percent  of  the  total  charges.  (Sixty 
percent  of  the  fees  would  have  been 
levied  against  the  four  largest  book- 
entry  seciuities  clearing  banks.)  By  the 
100th  largest  overdrafter.  the  annual  fee 
would  be  less  than  $3,000  and  by  the 
150th  it  would  be  about  $400. 

The  Fedwire  overdraft  price  will  be 
appUed  only  on  business  days;  the 
actual  annual  cost  to  a  depository 
institution  of  an  explicit  price  is  only  a 
fraction  of  the  annual  percentage  rate. 
The  number  of  business  days  varies 
each  year,  but  the  fraction  is 
approximately  251/365,  or  about  30 
percent  lower  than  an  annual  rate  that 
levies  fees  for  all  calendar  days.  The 
actual  rate  each  day  is  1/365  of  the 
annual  rate  fee.  The  Board  requests 
comment  on  the  level  of  the  proposed 
fee  as  well  as  on  the  three-step  phase-in 
schedule. 

Defining  Overdrafts  and  Application  of 
Caps 

Measuring  Overdrafts 

The  Board's  daylight  overdraft  pricing 
proposal  would  give  funds  an  intraday 
value  and,  therefore,  would  require 
precision  in  measuring  intraday 


*  The  Federal  Reserve  will  retain  its  curreot 
penalty  for  overnight  overdrafts  of  10  percent  or  the 
federal  funds  rate  plus  2  percentage  points, 
whichever  is  higher. 
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the  day.  tki*  adjusted 
would  be  addled  for 
and  book-entry  securii 
as  they  occur.  At  2M  pji  local  time  of 
the  Reeerve  Bank.  Treasify  direct  and 
special  direct  inveetBientlcredils  would 
be  reflected.  After  the  doM  of  Fedwiie, 
all  non-wire  and  commercial  ACH 
traneectioaa  would  be  iniiluded. 
regardless  of  whether  tbai  net  of  those 
transaction*  were  a  credit  or  A  debit' 
This  overdraft  meaauremnit  proposal 
would  apply  equally  to  ai  depository 
institutions  with  Reserve  Bank  accounts. 
including  U3.  chartered  l^nk*.  foreign 
hanks  with  U.S.  agencies  land  branches. 
thrifts,  bankers'  banks,  lifted  purpose 
trust  companies,  nonbenk  banks.  *  and 
any  other  such  entities.    I 

The  precise  measurement  of  daylight 
overdrafts  requires  a  set  ^f  rules  to 
determine  whien  durirvg  the  day  debits 
and  credits  to  a  depositoiry  institution's 
account  at  a  Reserve  Bank  are 
determined  to  have  occuifed.  "Posting" 
for  the  purpose  of  measuijing  daylight 
overdrafts  is  not  necessarily 
synonymous  with  the  time  at  which 
payments  become  final  o|  the  time  at 
which  the  current  rights  fp  receive  funds 
accrue,  although  finality  ^f  payment  is 
one  of  the  criteria  the 
develop  the  daylight  ove: 
measurement  rules.  The 
entering  transactions  on 
Dunks'  books  varies  depi 
operational  procedures 
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tranaactiana,  whether  fund*  or  book- 
entry  tienahis.  are  defaitad  or  credited 
as  they  are  procesacd  end  are 
conaidered  to  be  final  payments  wiien 
the  receiver  of  fond*  i*  a^sed  by  the 
Reserve  Bank  of  the  credH.  Rules 
governing  noo-wire  payments 
transafers,  however,  generaOy  are 
provvisiona)  for  sone  period  of  time  and 
refer  to  a  particeiar  "day"  as  the 
measuring  unit  of  availabibty,  widrant 
indicating  the  time  during  tiie  day  at 
which  payment  participaRts  are  eiHter 
entitled  to  the  use  of  the  funda  received 
or  have  been  reHeved  of  their  pajrments 
obligation  to  the  Federel  Reserve. 

Even  if  the  Federal  Reserve  were  not 
contemplating  pricing  Pedwire 
overdrafts,  it  would  be  desirable  to 
clarify  the  time  at  which  the  debtor- 
creditor  relationship  between  a 
depository  institotion  and  its  Reserve 
Bank  dianges  as  the  result  of  the 
recognition  of  a  payment,  bidependent 
of  overdraft  pricing  or  cap  policies  m  the 
United  States,  technology  and  the 
globalization  of  financial  instntments 
and  transactions  are  increasingly 
causing  money,  securities,  and  capital 
markets  to  operate  on  a  24-hour  basis.  In 
such  an  environment,  tracfisg  in  dollar 
instnmients  and  dollar  payments  in  one 
part  of  the  world  occurs  while  U.S. 
markets  and  Reserve  Banks  are  closed 
and  vice  versa.  In  a  24-hour  global 
market,  depository  institutions  in  the 
United  States  and  abroad  need  to  know 
more  precisely  the  time  of  day  that 
dollar  payments  are  recognized  to  have 
occurred  by  the  Federal  Reserve.  Even  if 
such  global  developmetns  were  not  in 
progress,  a  clarificaiton  would  permit 
depository  institutions  to  ascertain  their 
intraday  rights  and  responsibilities  vis- 
a-vis Reserve  Banks  and  to  evaluate 
their  risks  accordingly. 

Under  the  current  definition  of 
daylight  overdrafts,  all  non-ACH,  non- 
wire  transactions  arc  netted  at  the  end 
of  the  banking  day;  if  the  net  is  a 
crewdit  and  if  that  net  is  a  debit,  the 
debit  is  deducted  from  the  end-of-day 
position.  The  net  of  all  ACH 
transactions  is  posted  as  if  the 
transactions  occurred  at  the  opening  of 
business,  regardless  of  whether  the  net 
is  a  debit  or  a  credit.  This  ex  post 
measure  thus  allow*  a  dcpoaitory 
institution  to  use  all  of  its  non-wire  net 
credits  to  offset  any  wire  debits  during 
the  day,  but  postpones  the  need  to  cover 
non-wire,  non-ACH  net  debits  until  the 
close  of  the  day. 

The  current,  tranaitinaal,  sytlem  of 
posting  debits  and  credits  for  daylight 
overdraft  maaanzanent  poipoaea  gives 
the  benefit  of  dw  doabt  to  depoaitary 
institutkma.  Two  (kannbadu  af  due 


system  are  that  it  creates  intraday  float 
in  the  measuiement  of  dayfi^t 
overdrafts  in  that  depository  instftutioRe 
with  net  credits  can  use  then  before 
those  with  net  debits  are  charged  and 
many  depository  instituticms  are  unable 
to  monitor  their  overdraft  levels 
effectively  during  the  banking  day. 
Because  Uie  Board's  payments  system 
risk  reduction  program  is  reaching 
maturity,  the  Board  believes  that  the 
initial  transaction  posting  procedures 
must  be  modified  now. 

In  developing  a  proposal  to  fttaNiah 
the  time  at  which  noo-wire  transactions 
would  be  recogmxed  for  daylij^t 
overdraft  measurement  purpose*  (herein 
after  referred  to  a*  "poating  change*"^ 
the  Board  was  ^ided  by  a  desire  to 
eliminate  intraday  float  and  to  keep  die 
posting  rules  simple  and  eaay  to  nae. 
The  Board  bebevea  dmt  BaasareaKnt 
procedures  shoud  not  provide  intraday 
float  to  paymenta  system  participant*. 
Thns.  dm  proceasing  of  a  payment 
transaction  should  not  resuh  in  a 
reduction  of  osie  depoaKoiy  inalitution's 
measured  overdraft  (er  ao  increase  m  its 
credit  balance)  before  anodier 
depository  institution's  overdraft  is 
increased  (or  its  cretfit  balance 
reduced). 

The  principle  of  eliminating  aggregate 
Federal  Reserve  intraday  float  is 
independent  of  the  credit  risk  arising 
from  the  tramactions.  For  example, 
there  may  be  only  minimal  Federal 
Reserve  risk  resulting  from  granting 
early-in-the-day  credit  for  checks 
collected  through  the  Federal  Reserve, 
even  though  the  Reserve  Banks  do  not 
charge  paying  institutions  until  late  on 
the  presentment  day.  However,  by 
providing  early-in-the-day  credit  to  the 
collecting  institution  without  an 
offsetting  debit  to  the  paying  institution, 
the  Federal  Reserve  would  be  permitting 
the  collecting  institution  to  use  Federal 
Reserve  credit  without  regard  to  that 
depository  institution's  cap,  deductible, 
or  any  Reserve  Bank  fee.  Furtiiemuwe,  if 
explicit  fees  for  overdrafts  are  adopted, 
and  if  the  timing  of  debits  and  credits 
for  each  transaction  were  not  nearly 
simultaneous  at  Reserve  Banks, 
depository  insbtutions  would  have  an 
incentive  to  create  float  by  writing  each 
other  checks  to  create  free  overdraft 
capacity.  As  intraday  credit  begins  to 
have  value,  either  through  jmcing  or  die 
evohitioB  to  24-lKMr  ^obal  markets, 
intraday  Federal  Reserve  flcwt  becomes 
a  taxpajrer  anbeidy.  Similar  concema 
were  one  reason  that  the  Congreaa 
mandated,  in  Section  llA  of  llie  Federal 
Reserve  Act  that  Federal  Reserve  Banks 
shoahl  charge  for  float 
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In  aodition,  the  new  daylight 
overdraft  measure  should  be  simple  to 
understand  and  to  use  in  controlling 
intraday  overdrafts.  If  depository 
institutions  are  to  be  charged  a  fee  for 
incurring  a  Fedwire  overdraft,  the 
procedures  for  measuring  overdrafts 
should  facilitate  their  ability  to  control 
their  positions  and  determine  their 
intraday  balances  accurately.  Measures 
that  would  include  transactions 
retroactively  after  the  transaction  day  is 
complete  do  not  meet  this  test^ 

Treasury  transactions.  The  proposed 
opening-of-day  credits  and  debits  for 
certain  U.S.  Treasury  transactions 
reflect  Treasury  obligations  and  the 
mechanics  of  the  book-entry  system. 
Interest  and  redemption  payments  on 
the  debt  are  due  at  the  opening  of 
business  on  the  payment  date.  Similarly, 
institutions  purchasing  Treasury 
secnrities  receive  title  to  the  securities 
at  the  opening  of  business  on  the 
setdement  date  and  should  pay  for  the 
securities  upon  receipt 

"Treasury  Department  regulations  for 
recurring  ACH  payments  require 
depository  in*tituti<ni8  to  make  federal 
government  direct  deposit  ACH 
payments  available  to  consumers  at  the 
opening  of  business  on  the  payment 
date,  and  the  Board  has  provided  for 
such  credits  to  depositoiy  institutions  in 
the  proposal.  Reserve  Banks  would 
modify  their  accounting  systems  to 
separate  Treasury  and  commercial  ACH 
credit  transactions.  Because  the 
Treasury's  account  will  be  debited  for 
ACH  credit  transactions  at  the  same 
time  that  depository  institutions  will  be 
credited  for  those  transactions,  this 
posting  rule  will  not  create  intraday 
float.  Treasury  ACH  payments  can  be 
distinguished  from  certain  next-day 
availability  checks,  discussed  above, 
which  are  also  required  by  regulation  to 
be  made  available  for  withdrawal  by 
the  opening  of  business.  Unlike  the 
Treasury  ACH  payments,  posting  the 
next-day  availability  check  credits  at 
the  opening  of  the  day  would  create 
intraday  float  because  the  checks  will 
not  have  been  presented  to  the  paying 
institutions  the  opening  of  the  day. 

Under  the  Treasury's  direct  and 
special  direct  investment  programs, 
excess  balances  are  placed  with 
designated  depositories  that  pay  interest 
on  the  deposits  to  the  Treasury  from  the 
day  of  receipt  until  the  day  of 
withdrawal.  Because  depository  ^ 

institutions  must  pay  interest  firom  the 


'  The  Large  Dollar  Paymenti  System  Advisory 
Gronp  noted  that  the  inability  of  depository 
inatitutions  to  control  their  overdraft  positions 
accurately  would  be  inconsistent  with  a  program  of 
either  binding  cap*  or  overdraft  pricing. 


transfer  date,  they  should  receive  credit 
for  the  transafer  early  enough  to  be  able 
to  invest  the  funds  that  day  without 
incurring  an  overdraft.  Some 
depositories  are  advised  of  direct 
investments  the  day  before  the  deposits 
are  received,  and  others  are  advised  on 
the  day  of  deposit.  While  it  might  be 
feasible  to  grant  credit  for  deposits 
known  in  advance  at  the  opening  of 
business,  it  is  generally  not  possible  to 
grant  credit  for  same-day  deposits  until 
2:00  p.m.  local  time.  Because  one  posting 
time  would  be  less  complex  and  should 
not  disadvantage  depository 
institutions,  the  Board  believes  the 
credits  for  Treasury  direct  and  special 
direct  investments  should  be  posted  at 
2:00  p.m.  local  time  of  the  Reserve  Bank. 
The  repayment  of  these  investments  is 
effected  by  Treasury  calls,  and  the 
Board  proposes  that  debits  for  calls  be 
posted  after  the  close  of  Fedwire  on  the 
day  of  the  Treasury  call.  To  ensure  that 
no  intraday  float  is  created,  the 
Treasury's  account  would  be  debited  or 
credited  for  book-entry,  ACH,  and  direct 
investment  transactions  at  the  same 
time  that  depository  institutions  receive 
the  corresponding  debit  and  credit 
entries  in  their  accounts. 

Other  Non-wire  Transactions.  For 
purposes  of  measuring  dasrlight 
overdrafts,  the  Board  proposes  diat  all 
other  non-wire  and  commercial  ACH 
transactions  be  posted  simultaneously, 
which  eliminates  the  creation  of 
intraday  float  after  the  close  of 
Fedwire.  In  addition  to  eliminating  float, 
posting  non-wire  transactions  at  the  end 
of  the  day  would  assure  that  the 
depository  institutions  on  either  side  of 
a  transaction  would  have  complete 
information  as  to  the  amount  and 
account  to  be  debited  or  credited  and 
that  depository  institutions  would  not 
incur  daylight  overdrafts  subject  to 
charges  and  caps  that  are  due  to  debits 
that  are  only  provisional  and  may  not  be 
binding  if  the  institution  fails. 

The  Board  considered  and  rejected 
various  other  arguments  for  posting  non- 
wire  debits  and  credits  earlier  in  the 
day.  For  example,  although  commercial 
ACH  credit  transactions  are  generally 
knovirn  in  advance  of  setilement  day  and 
both  the  debit  and  credit  for  these 
transfers  could  be  posted  at  the  opening 
of  business,  the  Board  did  not  propose 
such  a  rule,  in  part  because  the  opening- 
of-day  debit  might  disadvantage 
originators  that  no  longer  obtain 
opening-of-day  net  credit  for  other  non- 
ACH,  non-wire  transfers.  Moreover, 
consumers  typically  withdraw  cash  or 
write  checks  on  the  proceeds  of 
commercial  ACH  credit  payments  on 
setUement  day,  which,  unlike  fimds 


transfers,  would  not  affect  a  depository 
institution's  intraday  reserve  balance. 
Thus,  crediting  receiving  depository 
institutions  at  the  close  of  Fedwire 
should  not  create  significant  costs. 

Posting  check  transactions  to  the 
collecting  and  paying  depository 
institutions'  accotmts  after  the  close  of 
Fedwire  on  the  availability  date  is 
consistent  with  the  elimination  of 
intraday  float  and  providing  banks  with 
information  to  enable  them  to  manage 
their  accounts.  Although  Reserve  Banks 
present  most  checks  to  paying 
depository  institutions  in  the  morning, 
they  present  some  checks  as  late  as  2.-00 
p.m.  for  same-day  payment  If  an  earlier 
posting  time  were  established  paying 
depository  institutions  in  the  western 
time  zones  (Alaska,  Hawaii,  and  the 
West  Coast)  might  be  debited  before 
checks  were  presented  to  them  and. 
therefore,  before  they  were  aware  of  the 
amount  of  the  debit.  Further,  to  avoid 
intraday  float,  if  check  debits  and 
credits  were  to  be  recorded  eariicr  than 
after  the  close  of  Fedwire,  the  time 
established  must  be  a  standard  time 
nationwide.  If  the  timing  of  the  credits 
and  debits  were  based  on  the  local  time 
of  the  Reserve  Bank  holding  the 
depository  institution's  account  float 
would  be  created  due  to  time  zone 
di^erences.  In  addition,  it  is  not 
operationally  feasible  to  credit  some 
checks,  i.e.,  those  that  have  been 
presented  to  paying  depository 
institutions,  earlier  than  other  checks 
that  are  presented  later  in  the  day. 

In  addition,  the  Board  believes  it  is 
important  to  establish  a  time  at  which  a 
paying  depository  institution  becomes 
obligated  for  a  debit.  Regulation  j  (12 
CFR  Part  210)  requires  a  depository 
institution  to  pay  for  checks  presented 
by  a  Reserve  Bank  by  the  close  of  the 
banking  day  on  which  the  checks  are 
presented.  Debiting  the  paying 
depository  institution  for  checks 
presented  at  an  earlier  time  during  the 
day  might  require  a  depository 
institution  to  pay  for  checks  before  they 
have  been  presented  and  before  the 
depository  institution  has  had  an 
opportunity  to  verify  the  charge. 
Moreover,  private  sector  collecting 
depository  institutions  are  often  not  able 
to  obtain  same-day  payment  for  checks 
presented  to  paying  depository 
institutions  without  payment  of  a 
presentment  fee;  in  some  cases  they  are 
unable  to  do  so  even  if  presentment  fees 
are  offered.  For  these  reasons,  the  Board 
does  not  believe  that  debiting 
institutions  for  diedcs  presented  earlier 
than  the  close  of  business  would  be  an 
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equitable  solution  for  eithi  sr  paying  or 
collecting  depository  insti  utions.* 

The  new  posting  rules  afe  intended  to 
facilitate  pricing  of  Fedwi^  overdrafts 
by  allowing  depository  institutions  to 
determine  with  certainty  their  account 
balance  at  the  Reserve  Bank  at  any  time 
during  the  day.  The  Boardldoes  not 
anticipate  that  these  posting  rules  will 
significantly  increase  the  pricing 
burden  on  depositor  instilulions, 
particularly  given  the  dedsctible  equal 
to  10  percent  of  risk-based  capital, 
which  will  provide  some  dompensation 
for  overdrafts  directly  cauked  by  the 
new  positins  rules.  ' 

The  Board  recognizes  thlat  it  is 


kitory 
it  to 

^tomers  by 
i-wire  credits, 


common  practice  tor  def 
institutions  to  extend  i 
creditworthy  corporate  i 
permitting  them  to  use  noi 
such  as  check  credits,  on  i 
availablility/settlement  d^te  to  cover 
funds  transfers  during  the  day.  In  such 
cases,  depository  institutions  have 
determined  that  their  customers  are 
sufficiently  creditworthy  to  recover  any 
funds  should  the  non-wirei  transactions 
b«  returned  or  not  paid.  Under  the 
proposal  most  depository  {institutions 
will  have  the  option  to  coqtinue  their 
current  practices  of  providing  credit  to 
customers  in  anticipation  of  later  cover 
or  collection  of  final  fundA  A  small 
number  of  depository  instftutions. 
however,  may  incur  a  costj  in  the  form  of 
a  Federal  Reserve  fee  on  Average 
overdrafts  above  a  deductible  amount 
for  using  intraday  Federal  Reserve 
credit  to  finance  the  transi  ictions.  As 
discussed  above,  given  thi  10  percent 
pricing  deductible  propos4d  by  the 
Board,  the  incidence  of  th4t  higher  cost 
is  likely  to  extend  to  very  few 
depository  institutions. 

In  view  of  the  lack  of  finality  of  most 
non-wire  payments  and  the  goals  to 


•  In  April  1968,  the  Board  publiihad  for  comment 
■  »ame-<Uy  paymmt  ooocept  wh^  wouid  enable 
private  Mctor  oollectiflg  depoeiloiy  ini titutions  to 
receive  payment  for  checks  pretexted  to  paying 
depository  inititutions  prior  to  2.-<I)  p.m.  in  Mme-day 
funds,  without  the  imposition  of  presentment  fees. 
Adoption  of  the  concept  would  pivvide  private 
coUectint  dapoaltory  Institutions  ^\h  the  same 
presentment  at>ilitle*  Reserve  Ba^ks  currently  have 
(S3  FR  ntni.  April  11. 1968).  Boaiti  staff  is  currently 
analyzing  the  comments  received  and  reviewing 
alternatives  sun**lad  by  several  commentet*.  If  a 
viable  altenaUve  la  developed  ai  d  prt)|)oaed  for 
public  oonunent  it  could  tnoorpor  ite  payment 
options,  dxwaii  at  the  discretion  ( f  the  paying 
depository  insUtutton,  that  would  provide  for 
payment  to  the  ooUectiiit  bank  af  ar  the  doae  of 
Fedwire  on  the  day  of  pieaanbnsi  1  Thus,  paying 
dapoeitory  iastltutlaaa  would  not  Im  obtigatad  to 
pay  tor  checks  ptassnted  by  pdva  la  collecting 
depository  ImtilutlaM  aaiUer  In  I  le  day  than  they 
would  be  debited  for  cfaacks  prasi  ntad  by  Reeerve 
Banks.  The  Boaid  could  alao  proii  Me  a  similar 
chanys  lo  Ragnlattoa  CC  regatdin  |  the  timing  of 
peymenl  Iqr  a  depoeitary  bank  fM  retuned  checks. 


eliminate  Federal  Reserve  float  and  to 
provide  depository  institutions  with  an 
accurate  measurement  of  their  overdraft 
position  throughout  the  day,  the  Board 
requests  comment  on  whetiier  it  would 
be  desirable  to  post  certain  non-wire 
transactions,  such  as  commercial  ACH, 
local  clearinghouse,  or  other 
transactions  earlier  in  the  day. 

Application  of  Cap 

The  Board  is  proposing  that  the 
current  cap  system  continue,  with 
certain  modifications  that  would  exempt 
small  depository  institutions  from  the 
requirement  to  file  for  a  cap  and  make 
the  de  minimis  cap  more  useful  for  some 
larger  institutions.  In  addition,  the  Board 
proposes  that  CHIPS  net  debits  be 
excluded  from  the  cross-system  debit 
cap  once  settlement  finality  is 
implemented  on  CHIPS.  These  changes 
are  intended  to  facilitate  compliance 
with  the  Board's  overall  risk  policy.  In  a 
related  proposal  issued  for  comment 
today  (see  Docket  No.  R-0e60  elsewhere 
in  today's  Federal  Registar)  the  Board 
has  proposed  that  book-entry  overdrafts 
be  included  within  the  current  debit 
caps.  While  the  Board  believes  that 
pricing  should  reduce  Fedwire 
overdrafts  significantly,  until  more 
experience  is  gained,  it  would  be 
premature  to  remove  caps  or  the  self- 
evaluation  process  for  depository 
institutions. 

Exemption  of  small  overdrafters.  The 
Board  proposes  that  depository 
institutions  that  only  very  rarely  incur 
daily  total  peak  Fedwire  (funds  and 
book-entry)  overdrafts  in  excess  of  the 
lesser  of  j^O  million  or  20  percent  of 
their  risk-based  capital  be  excused  bom 
performing  self-evaluations  or  filing 
board-of-director's  resolutions  with  their 
Reserve  Banks.  This  exemption  would, 
however,  be  granted  at  the  discretion  of 
each  Reserve  Bank.  Reserve  Banks 
would  be  expected  to  take  the  necessary 
steps  (e.g.,  coordination  and 
consultation  with  supervisory  personnel 
within  the  Reserve  Bank  and  at  other 
agencies]  to  limit  their  risk  exposures  to 
those  depository  institutions  imder 
financial  duress  or  in  any  other  way 
presenting  unusual  risk  to  the  Reserve 
Banks.  This  risk-exposure  control  could 
include  real-time  monitoring  and 
imposition  of  lower  caps  or  zero  caps. 
Depository  institutions,  of  course,  would 
continue  to  be  free  to  file  for  a  cap  if 
they  chose  to  do  so  and  would  be 
required  to  do  so  if  they  began  to  exceed 
the  exemption  limits. 

Currently,  a  depository  institution  that 
incurs  Fedwire  fimds  overdrafts 
infi«quently  is  only  required  to  file  an 
aimual  board-of-dkectors  resolution 


with  the  Reserve  Bank  authorizing  the 
depository  institution  to  incur 
occasional  Fedwire  overdrafts  up  to 
$500,000  or  20  percent  of  capital, 
whichever  is  less  (the  de  minimis  cap). 
All  other  depository  institutions  wishing 
to  incur  Fedwire  overdrafts  must 
conduct  an  annual  self-evaluation, 
based  on  Federal  Reserve  criteria, 
obtain  their  board's  resolution  of 
approval,  and  maintain  supporting  files 
for  examiner  review.  These  procedures 
have  focused  director  and  senior 
management  attention  on  the  risks  of 
daylight  credit  exposure  and  the  need  to 
adopt  prudential  internal  control 
procedures  and  policies.  A  number  of 
observers  within  and  outside  the 
Federal  Reserve  System,  however,  have 
questioned  the  need  to  apply  the  policy 
to  all  overdrafters. 

The  Board  does  not  believe  it  would 
be  prudent  to  excuse  depository 
institutions  with  a  small  absolute  level 
of  overdrafts  fit)m  the  limits  of  the 
overdraft  policy  if  the  overdrafts  are 
large  relative  to  the  depository 
institution's  capital.  Similarly,  from  a 
Federal  Reserve  risk  perspective,  large 
overdrafts  should  not  be  excluded  from 
the  policy  just  because  such  overdrafts 
are  a  small  portion  of  the  depository 
institution's  capital.  Both  the  prudential 
and  Reserve  Bank  risk  concerns  could 
be  addressed  by  a  dual  test  that 
considered  both  the  size  of  the  overdraft 
and  its  relationship  to  the  capital 
position  of  the  depository  institution 
incurring  the  overdraft. 

Of  the  5,040  depository  institutions 
that  would  have  incurred  an  overdraft 
under  the  proposed  posting  procedure  in 
the  February  1988  test  period,  about 
4,600  had  overdrafts  that  were  both  less 
than  $10  million  and  20  percent  of  the 
depository  institution's  capital.  These 
overdrafts  were  neither  large  relative  to 
the  depository  institution's  capital  nor  to 
the  risk  exposure  of  Reserve  Banks. 
These  4,600  depository  institutions 
accotmted  for  only  $1.7  billion  of 
Fedwire  overdrafts,  less  than  1.5  percent 
of  the  total.*  This  exemption  greatly 
reduces  the  administrative  burden  of  the 
Board's  payments  system  risk  reduction 
policy,  with  only  marginal  increases  in 
potential  direct  Federal  Reserve  risk. 


*  Indicative  of  the  large  number  of  very  small 
overdrafters.  the  number  of  depository  Institutions 
does  not  change  significantly  as  the  SlO  million 
overdraft  threshold  is  increased  to  S2S  million 
(4.635).  or  decreased  to  15  million  (4.544).  Similarly, 
changing  the  capital  ratio  has  modeet  iinpact  at  the 
same  dcrflar  level:  at  a  tlO  millioa  overdraA  level,  a 
10  percent  ovenlrafl-to-capital  ratio  %vould  exempt 
4.363  depodtory  faistitutioaa  and  a  (0  percent  ratio 
would  exempt  4.708  depoaitory  institutions. 
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De  Minimis  Cap.  Under  the  current  de 
minimis  cap,  a  depository  institution 
may  incur  overdrafts  up  to  the  lesser  of 
20  percent  of  adjusted  primary  capital 
(or  "U.S.  capital  equivalency"  for  foreign 
banks'  overdrafts  on  Fedwire)  or 
$500,000,  so  long  as  the  institution  does 
not  incur  dayli^t  overdrafts  on  a 
regular  basis.  The  depository  institution 
must  file  a  board-of-directors'  resolution 
with  its  Reserve  Bank  approving  its  use 
of  a  de  minimis  cap  but  need  not  engage 
in  a  full  self-evaluation  process.  The 
Board  is  proposing  a  new  de  minimis 
cap  category  with  no  frequency  or 
dollar-limit  tests,  but  still  requiring  a 
board-of-directors'  resolution  to  obtain 
the  20  percent  of  capital  cap. 

A  small  number  of  depository 
institutions  would  benefit  if  the  existing 
de  minimis  cap  were  modified  to 
remove  the  $500,000  limit  and  the 
firequency  test,  retaining  only  the  20 
percent  of  capital  consfraint.  This 
modified  cap  category  would  differ  from 
the  exempt  category  in  two  ways:  (1) 
While  retaining  a  20  percent  of  capital 
constraint,  it  would  have  no  $10  million 
limit  and,  hence,  would  be  of  value  only 
to  larger  depository  institutions:  and  (2) 
it  would,  like  the  present  de  minimis 
cap,  require  board-of-director  filing,  but 
not  a  self-evaluation.  The  modified  de 
minimis  cap  would  be  a  useful 
fransition  grouping  for  larger  depository 
institutions  between  the  proposed 
exempt-from-cap-filing  category  and  the 
lowest  cap  requiring  self-evaluation  and 
board-of-directors'  resolutions. 

Exclusion  of  CHIPS  Net  Debits. 
Provided  that  settlement  finality  is 
implemented  on  CHIPS,  the  Board 
proposes  that  the  cross-system  sender 
net  debit  cap  be  eliminated,  wnth  the 
current  cap  multiples  appUed  only  to 
total  Fedwire  overdrafts.  Under  current 
procedures,  Fedwire  caps  are  reduced 
by  any  net  debit  on  CHIPS.  When  these 
procedures  were  adopted,  they  were 
intended  to  control  not  only  the  use  of 
Federal  Reserve  intraday  credit,  but  also 
to  serve  as  a  check  on  systemic  risk. 
With  reasonable  means  of  assuring 
settiement  finality,  the  system  risk 
associated  with  the  potential  failure  of  a 
CHIPS  participant  to  settle  should  be 
reduced  significanUy.  Each  participant 
would  have  an  increased  incentive  to  be 
cautious  in  setting  bilateral  net  credit 
limits  for  other  participants.  Moreover, 
shifts  of  Fedwire  payments  to  CHIPS  to 
avoid  Fedwire  overtiraft  fees  would  be 
likely  to  residt  in  expanded  exchanges 
of  payments  among  the  few  largest 
CHIPs  participants.  If  this  assumption  is 
correct  net  debit  positions  subject  to 
cross-system  caps  should  not  ciiange 
significantly  as  participants  both  receive 


and  send  more  on  CHIPS.  Fmally, 
elimination  of  the  cross-system  cap 
would  be  consistent  with  the  pobcy 
statement  on  private  book-entry  systems 
that  the  Board  issued  today  (see  Docket 
No.  R-0665,  elsewhere  in  today's 
Federal  Register),  which  does  not 
impose  the  cross-system  cap  on  those 
systems  that  adhere  to  the  policy 
statement  on  risk  control  and  settlement 
finality. 

CHn>S  serves  almost  140  participating 
banks.  Twenty-two  of  these  participants 
are  settling  banks,  i.e..  at  the  end  of  the 
day,  they  setUe  the  day's  transactions 
on  a  net  basis  both  for  their  own 
account  and  as  correspondents  for  non- 
settling  participants.  Settlement  is 
effected  at  the  end  of  the  day  when 
Fedwire  payments  by  those  setUing 
depository  institutions  in  debit  position 
are  made  to  a  settlement  accoimt  at  the 
New  York  Reserve  Bank,  followed  by 
Fedwire  transfers  from  the  settlement 
account  to  all  setUing  depository 
institutions  in  net  credit  position. 

The  payments  volume  on  CHIPS,  more 
than  three-quarters  of  which  is 
associated  with  foreign  exchange  and 
Eurodollar  transfers,  is  somewhat  larger 
than  Fedwire  funds  transfers  (about 
$700  versus  about  $660  billion  per  day  in 
the  fourth  quarter  of  1988).  However,  the 
average  aggregate  peak  intraday  net 
debit  position  on  CHIPS  is  smaller  than 
Fedwire  funds  daylight  overdrafts 
(about  $45  billion  per  day  versus  $60  to 
$65  billion  per  day).  Although  less  than 
Fedwire,  the  net  daylight  credit 
exposure  on  CHIPS  still  represents  a 
potential  major  systemic  risk  should  a 
CHIPS  participant  be  unable  to  settle  its 
net  debit  position. 

To  reduce  the  systemic  risk  on  CHIPS, 
the  Board  in  recent  years  has 
encouraged  the  NYCH  to  adopt  risk- 
reducing  measures.  Thus,  in  1984,  the 
NYCH  implemented  a  system  of 
network  bilateral  credit  limits,  and  in 
1985  established  CHIPS-specific  sender 
net  debit  caps.  The  former  requires  each 
participant  to  make  an  assessment  of 
the  creditworthiness  of  its  counterparty, 
and  the  latter  establishes  a  limit  on  the 
total  exposure  any  one  bank  can  create 
on  CHIPS. 

Despite  these  steps,  if  a  participant  is 
unable  to  setUe  its  debit  position  at  the 
end  of  the  day,  the  CHIPS  rules  provide 
that  payments  to  and  from  that 
participant  be  "backed  out"  of  the 
settlement  and  new  net  positions 
calculated  for  the  renijaining 
participants;  the  calcmation  of  the  new 
net  positions  could  continue  imtil 
settlement  is  achieved.  Despite  this 
potential  for  revised  settiement 
participants  permit  most  of  their 


customers  to  use  credits  for  CHIPS 
payments  during  settiement  day,  while 
reserving  the  right  to  charge  back  such 
credits  if  the  transferring  bank  does  not 
settie  its  CHIPS  position.  Simulations  of 
the  impact  of  a  CHIPS  participant's 
inability  to  setUe  suggest  that  such 
failures  to  settie  could  drastically 
change  the  net  position  of  other 
participants,  inducing  a  series  of  failures 
to  settie  by  them.  Thus,  the  current 
CHIPS  rules  and  the  practices  of 
participants  could  lead  to  the  systemic 
faUure  of  depository  institutions  and/or 
pressure  on  the  Federal  Reserve  to 
provide  liquidity  assistance  while  losses 
and  solvency  problems  are  determined. 

The  Federal  Reserve  has  encouraged 
the  NYCH  to  adopt  settiement  finality 
for  CHIPS.  Settiement  finahty  would 
assure  that  CHIPS  payments  will  be 
settied  each  day,  even  if  one  large,  or 
several  smaller,  participants  are  imable 
to  settie.  Thus,  liquidity  pressures  will 
be  dealt  with  immediately,  while 
allocation  of  losses  can  bie  resolved  at  a 
later  time.  In  response  to  these 
concerns,  the  NYCH  has  developed  a 
plan  to  implement  settlement  finality  in 
late  1990  or  early  1991  based  on  the 
netting  of  payments  and  a  formula  for 
sharing  the  risk  of  the  remaining 
uncovered  net  debits. 

Settlement  finality  on  CHIPS  does  not 
eliminate  private  direct  credit  risk. 
Under  tiie  NYCH  plan,  specified  a^IPS 
participants  must  cover  the  net  debit  of 
the  failed  participant,  but  that  share  is 
of  a  size  unlikely  to  cause  the  failure  of 
any  one  of  them.  Although  the  NYCH 
plan  would  provide  for  settiement 
finality  on  the  day  of  a  participant's 
failure  to  settie,  there  is  some 
imcertainty  as  to  whether  the  calculated 
multilateral  net  positions  are  legally 
binding  obligation"  The  Federal 
Reserve  is  encouraging  the  NYCH  to 
explore  means  of  assuring  that  certainty, 
but  even  with  uncertainty,  the  proposetj 
CHIPS  settiement  finality  will  produce  a 
substantial  reduction  of  systemic  risk. 

In  addition,  because  of  the  added 
settiement  obligation  aspects  of  the 
NYCH  plan  for  settlement  finality  on 
CHIPS,  CHIPS  bilateral  credit  limits 
may  be  reduced  and  some  small 
participants  can  be  expected  to 
withdraw  from  CHIPS.  The  number  of 
transactions  and  the  dollar  volimie  of 
payments  on  CHIPS  is  likely  to  decline 
only  moderately  after  settiement 
finality,  as  long  as  those  depository 
institutions  leaving  CHIPS  can  find 
correspondents  willing  to  conduct 
business  for  them.  In  fact,  volume  could 
increase  with  shifts  from  Fedwire  if 
Fedwire  overdrafts  are  priced. 
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The  exclusion  of  CHIPS  net  debits 
from  caps  would  benefit  tpe  35  CHIPS 
participants  that  have  larte  net  debits 
on  ^at  system.  Eliminatic  n  of  the  cross- 
system  cap  would  increat  e  their  ability 
to  conduct  Fedwire  activity  within  their 
cap.  The  CHIPS  activity  oif  the  remaining 
105  participants  does  not  generally 
result  in  a  high  cross-systfem  cap 
utilization  rate,  and  thus  ilimination  of 
the  cross-system  cap  would  not  affect 
these  institutions. 

The  approximately  50  foreign  banks 
that  incur  net  debits  on  QIIPS  would  be 
virtually  unaffected  by  th^  elimination 
of  cross-system  caps.  Currently,  foreign 
banks  are  allowed  to  inoff  Fedwire 
overdrafts  up  to  the  amoifit  of  their 
Fedwire  cap  (based  on  U£.  capital 
equivalency),  regardless  ^f  QUPS 
debits.  Foreign  banks  croSs-system  debit 
caps  are  based  on  world-wide  capital 
and  they  are  permitted  to  {incur  Fedwire 
overdrafts  above  their  Fedwire  caps  (up 
to  their  cross-system  cap^]  by  posting 
collateral  for  the  amount  of  such 
overdrafts  in  excess  of  their  Fedwire 
caps.  Under  the  proposed]  revisions  to 
the  foreign  bank  overdraft  policy, 
however,  foreign  banks  eiceeding  their 
Fedwire  cap  woudl  have  |o  collateralize 
the  entire  amount  of  their  Fedwire 
overdraft,  not  just  the  amount  over  their 
Fedwire  cap.  Under  the  pfoposal 
foreign  banks  could  have  Fedwire 
overdrafts  up  to  the  amotfit  of  their  cap 
multiplied  by  their  world-^ide  capital  if 
all  of  those  overdrafts  wete 
collateralized.  (See  Dock^  No.  R-0670. 
elsewhere  in  today's  Federal  Register.) 

Capital 

The  Board  proposes,  foi  the  purpose 
of  determining  caps,  that  ill  domestic 
depository  institutions  use  the  same 
definition  of  "capital"  thai  bank 
supervisors  will  require  U.S.  commercial 
banks  to  use  for  meeting  (heir  risk-based 
capital  requirements.  Dqmsitorv 
institutions  that  choose  Waccess 
Fedwire  through  multiple  accounts 
would  continue  to  be  required  to 
allocate  their  capital  for  debit  cap 
purposes  to  each  Reserve  IBank  at  which 
they  incur  overdrafts;  one  administering 
Reserve  Bank  would  still  have  overall 
risk-management  responatbilities. 

If  CHIPS  overdrafts  arej  excluded  from 
caps,  foreign  banks  woulq  be  relieved  of 
reportiing  worldwide  capital  for  the 
purpose  of  computing  their  cross-system 
debit  cap.  Under  the  proposal,  the  only 
foreign  bank  overdrafts  sf  bject  to  cap 
would  be  Fedwire  overdrafts  based  on 
U.S.  capital  equivalency,  if,  however, 
the  foreign  bank  overdraff  policy  is 
changed  as  discussed  above,  foreign 
banks  would  be  required  to  report  their 
wordwide  capital  if  they  wished  to  incur 


collateralized  Fedwire  overdrafts,  which 
would  be  Umited  to  their  cap  multiplied 
by  their  world-wide  capital.  In  that  case, 
those  foreign  banks  whose  home 
countries  participated  in  the  Basle 
Accord  might,  in  the  name  of  reduced 
burden,  be  given  the  option  of  reporting 
either  their  lower  (but  easier  to  report) 
world-wide  equity  capital  for  cap 
purposes  or  their  capital  in  accordance 
with  the  Basle  Accord  as  applied  by 
home  country  supervisors. 

The  "capital"  concept  that  has  been 
used  in  the  payments  system  risk 
reduction  policy  to  determine  the 
maximum  permissible  overdrafts  (the 
cap  multiple  times  capital)  is  primary 
capital  less  certain  intangible  assets. 
This  "adjusted"  primary  capital  concept 
for  commercial  banks  is  refined  for 
other  types  of  depository  institutions  to 
be  consistent  with  the  bank  concept 
given  any  special  institutional 
characteristics  of  these  depository 
institutions. '° 

In  the  past  year,  the  U.S.  bank 
supervisory  agencies  have  adopted  new 
risk-based  capital  requirements 
consistent  with  the  Basle  Accord  (See 
54  FR  4186.  January  27, 1989.)  The  new 
requirements  will  be  phased  in  from 
1900  through  1992.  For  consistency,  it 
would  be  desirable  if  the  capital  base 
used  for  the  Board's  daylight  overdraft 
poUcy  were  the  same  as  that  used  for 
certain  other  supervisory  purposes,  such 
as  the  computation  of  risk-based  capital. 

The  new  international  risk-based 
capital  standard  divides  capital  into  two 
tiers.  Tier  I  is  composed  of  "pure  equity" 
less  goodwill.**  Tier  I  alone  would  be 


"  "Primary"  capital  for  commercial  banks  i« 
common  itock.  perpetual  preferred  stock,  lurplus, 
undivided  profits,  contingency  and  other  capital 
reserves,  cumulative  foreign  currency  transaction 
adjustments,  qualifying  mandatory  convertible 
instruments,  allowance  for  possible  loans  and  tease 
loses  (exclusive  of  any  allocated  transfer  risk 
reserres).  and  minority  interest  in  equity  accounts 
of  consolidated  subsidiaries.  Intangible  assets  are 
subtracted  from  this  total  to  obtain  "adjusted" 
primary  capital.  (Equity  capital  of  Edge  corporation 
subsidiaries  Is  also  subtracted  from  the  parent's 
capital  if  the  parent  permits  the  subsidiary  to  incur 
its  own  overdrafU). 

For  saving*  and  loan  associations  and  federal 
savings  banks,  "primary"  capital  is  composed  of 
perpetual  preferred  stock,  permanent  reserves  or 
guaranty  stock,  contributed  capital,  qualifying 
mutual  capital  certiAcates.  net  worth  certificates, 
income  capital  certificates,  retained  earnings,  and 
all  general  valuation  allowances.  From  this  total  are 
deducted  deferred  net  losses  on  loans  and  other 
assets  sold,  goodwill,  and  other  intangible  assets  to 
obtain  "adjusted"  primary  capital.  Mutual  savings 
banks'  capital  measures  ue  similar. 

■  ■  Common  Stock,  surprus,  undivided  profits, 
capital  reserves,  cumulative  foreign  currency 
translatioa  ad|ustinents,  and  the  minority  Interest  In 
consolidaiwi  saiMidlarie*.  While  goodwill  is 
deducted,  in  gssM*!.  iBortgage  servicing  rights  and 
other  identifiabU  Intangible  assets  are  noL 


smaller  than  adjusted  primary  capital 
for  all  depository  institutions.  Tier  II 
(which  cannot  exceed  Tier  I)  is 
composed  of  certain  forms  of  hybrid 
capital,  preferred  stock,  subordinated 
debt  (up  to  50  percent  of  Tier  I  capital), 
and  loan  loss  reserves  (up  to  1.25 
percent  of  risk-weighted  assets).'*  For 
most  banks,  the  sum  of  the  two  tiers 
exceeds  their  adjusted  primary  capital, 
as  the  inclusion  of  subordinated  debt 
and  hybrid  capital  in  Tier  II  exceeds  the 
reduction  due  to  the  limited  inclusion  of 
loan  reserves  now  fully  included  in 
primary  capital.  The  ratio  of  estimated 
risk-based  capital  to  adjusted  primary 
capital  at  the  286  U.S.  chartered  banks 
that,  in  the  February  1988  test  period, 
had  overdrafts  of  sufficient  size  to 
require  filing  for  a  cap  suggests,  on 
average,  that  risk-based  capital  for  U.S. 
banks  incurring  overdrafts  subject  to 
cap  would  be  about  15  to  25  percent 
higher  than  adjusted  primary  capital, 
increasing  maximum  permissible 
overdrafts  by  that  amount 

The  Administration's  proposal  to 
address  the  thrift  problem  and  to  modify 
the  regulatory  structure  of  the  thrift 
industry  wodd  apply  bank  capital 
standards  to  thrift  institutions,  other 
than  credit  unions,  by  1991.  In  the  test 
period,  only  13  thrifts  (excluding  credit 
unions)  incurred  overdrafts  above  the 
exemption  level.  As  might  be  expected, 
some  of  these  entities  would  face  larger 
increases  in  capital  requirements  than 
banks.  About  half  of  them,  however, 
would  have  no  increase  in  capital  for 
overdraft  purposes  because  most  of  the 
regulatory  accounting  adjustments  are 
already  eliminated  from  adjusted 
primary  capital  for  thrifts."  In  the 
aggregate,  the  60  thrifts  (including  credit 
unions)  with  Fedwire  overdrafts  in 
excess  of  the  exemption  level  incurred 
only  about  $300  million  of  overdrafts  in 
the  February  1988  test  period,  about  0.2 
percent  of  total  Fedwire  overdrafts. 


"  More  specifically,  hybrid  capital  is  the  sum  of 
net  equity  contract  notes  and  equity  commitment 
notes:  preferred  stock  must  be  noncumulativa 
perpetual  preferred,  subordinated  debt  is  the  sus  of 
limited  life  preferred  and  subordinated  notes  and 
debentures,  and  loan  loss  reserves  must  be  general 
provisions  and  not  for  specific  assets. 

"  Deferred  net  losses  on  loans  and  assets  sold 
and  goodwill  are  deducted  from  both  current  and 
proposed  capital  risk-based  capital  would  generally 
permit  the  inclusion  of  mortgage  servicing  rights  and 
other  intangibles  (existing  goodwill  is  grandfathered 
through  1982.  and  then  excluded),  while  all  forms  of 
intangibiM  are  now  excluded  from  adjusted  primary 
capital;  net  worth  and  income  capital  certificates 
are  included  in  adjusted  primary  capital  but  would 
be  excluded  from  the  new  capital  standard;  FSUC 
and  FDIC  notes  could  serve  to  raise  capital  under 
both  standards. 
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Impact  of  Proposal  on  Cap  Utilization 

According  to  the  data  collected  during 
the  February  1988  survey,  under  the 
current  posting  procedure,  excluding 
book-entry  overdrafts  and  with  no 
exemptions  or  exclusions,  3,414 
depository  institutions  with  $92.7  billion 
of  intraday  peak  overdrafts  subject  to 
cap  would  be  covered  by  the  current 
daylight  overdraft  policy.  If  book-entry 
overdrafts  were  added  to  the  amount 
subject  to  cap  assuming  the  current 
overdraft  measurement  methodology 
and  no  exemptions  of  small  overdrafters 
or  exclusions  of  CHIPS  net  debits,  the 
number  of  overdrafters  would  have 
risen  by  only  100  or  so  depository 
institutions,  but  the  amount  of 
overdrafts  subject  to  cap  could  have 
increased  by  over  $40  billion  to  $133.6 
billion.  The  proposed  modification  of 
posting  procedures  would  have  raised 
the  total  number  of  depository 
institutions  with  ovenkafts  by  almost 
1.600  depository  institutions  to  5,097.** 
and  would  have  raised  the  aggregate 
level  of  overdrafts  an  additional  $17 
billion  to  $150.8  billion.  This  latter 
increase  in  overdrafts  and  overdrafters 
reflects  the  sh^  of  non-wire  net  credits 
from  opening-of-day  to  dose-of-day 
posting  for  about  2.700  depository 
institutions  that  had  such  credits  in  the 
test  period.  It  is  this  shift  in  posting  that 
accounts  for  the  large  increase  in  the 
number  of  overdrafters.  However,  the 
inclusion  of  book-entry  overdrafts 
accounts  for  two-thirds  of  the  dollar 
increase  in  overdrafts. 

If  CHIPS  net  debits  were  removed 
from  overdraft  calculations  and  then 
smaller  overdrafters  were  excused  from 
filing  for  the  Fedwire  cap.  the  number  of 
depository  institutions  that  would  have 
had  to  file  for  either  a  de  minimis  or 
other  cap  in  the  test  period  would  fall  to 
less  than  450.  However,  the  total 
Fedwire  overdrafts  at  depository 
institutions  subject  to  caps  would  have 
fallen  only  from  $120.2  billion  to  $lia4 
billion.  Thus,  with  the  small  overdrafter 
exemption  and  the  CHIPS  exclusion, 
most  depository  institutions  would  not 
be  directly  affected  by  the  change  in  the 
posting  ndes.  and  the  amount  of 
Fedwire  overdrafts  subject  to  the  policy 
would  be  reduced  by  only  a  small 
amount 

One  hundred  forty-three  depository 
institutions  would  have  exceeded  their 


cap  during  the  test  period  under  the 
proposed  rules.  Most  of  the  overdrafts 
above  cap  are  at  a  small  number  of 
depository  institutions  that  exceed  their 
caps  because  of  book-entry  overdrafts. 
In  fact  the  four  major  book-entry 
clearers  accounted  for  virtually  all  of  the 
overdrafts  in  excess  of  cap.  As 
discussed  in  Docket  No.  R-0660,  the 
Board  is  proposing  that  such  depository 
institutions  be  permitted  to  exceed  their 
cap,  provided  they  post  collateral.  Thus, 
the  cap  per  se  is  not  a  constraint  for 
these  depository  institutions. 

Most  of  the  remaining  overdrafts  at 
depository  institutions  that  would  have 
exceeded  their  cap  in  the  test  period 
where  at  six  large  banks  that  would 
have  exceeded  their  caps  due  to  the 
proposed  posting  change.  About  one- 
half  of  the  overdrafts  at  these  six  banks, 
and  an  even  larger  amount  at  other 
depository  institutions  (including  some 
of  the  major  book-entry  clearers)  was 
related  to  the  settlement  for  maturing 
commercial  paper.**  The  Depository 
Trust  Company  ("DTC")  is  expanding  its 
existing  same-day  settlement  system  to 
include  book-entry  processing  for 
commercial  paper.  Both  the  proposed 
posting  pro<xdures  and  pricing  for 
overdrafts  should  accelerate  this  effort 
The  DTC  book-entry  system  will 
virtually  eliminate  Fedwire  overdrafts 
associated  with  commercial  paper 
issuance,  transfers,  and  redemption, 
removing  a  substantial  part  of  the 
overdrafts  above  cap  associated  with 
the  posting  proposal 

During  the  test  period,  a  significant 
part  of  the  remaining  overdrafts  above 
cap.  as  well  as  those  at  a  small  number 
of  other  depository  institutions  with  high 
cap  utilization  rates,  were  at 
correspondent  banks  that  had  only 
modest  overdrafts  under  the  current 
posting  procedure.  These  depository 
institutions  now  benefit  from  opening- 
of-day  posting  of  net  credits  for  checks 
they  collect  on  their  own  behalf  and  for 
respondents  through  the  Federal 
Reserve  and/or  through  local 
clearinghouses  that  settle  on  the  books 
of  the  Reserve  Banks.  These  credits 
would  be  recognized  at  the  end  of  the 
day  under  the  proposal 


14  During  the  test  period,  about  2.100  depository 
Institutions  incurred  overdrafts  under  the  posting 
proposal  that  woukl  not  have  done  so  under  the 
current  policy,  but  over  400  would  have  ceased 
overdrafling  under  the  proposal  because  their 
current  opening-of-day  AQi  debits  and/or  late 
afternoon  non-wire  net  det>its  would  not  be  posted 
until  after  the  close  of  Fedwire. 


*'  Maturing  commercial  paper  is  presented  to 
paying  agent  depository  institutions  by  custodian  or 
collecting  depository  institutions.  New  York 
Qearing  House  members  settle  such  paper,  net,  as 
part  of  the  New  York  Clearing  House  net  settlement 
on  the  books  of  the  Federal  Reserve  Bank  of  New 
York.  Those  depository  institutions  in  a  net  credit 
position  on  the  net  settlement  now  receive  that 
credit  at  the  opening  of  the  day.  Under  the  proposal, 
this  credit  would  be  received  after  the  close  of 
business.  In  additioa  issuing  agent  depository 
institutions  often  provide  the  issuers  with  proceeds 
of  new  issues  before  investors  have  transferred 
funds  to  the  issuing  agent  depository  Institution. 


Eighty-seven  depository  institutions 
incurred  a  modest  level  of  overdrafts 
that  exceeded  their  proposed  20- 
percent-of-capital  de  minimis  caps 
because  of  the  new  posting  rules.  Some 
of  these  depository  institutions  could  file 
for  non-de  minimis  caps  and  operate 
with  the  new  posting  procedures. 

Bankers'  banks  cannot  avoid  the 
impact  of  the  posting  proposal  by  filing 
for  a  cap.  Bankers'  banks  are  exempt 
from  reserve  requirements  and,  hence, 
do  not  have  access  to  the  discount 
window.  Depository  institutions  without 
such  access  may  not  incur  Fedwire 
overdrafts  because  they  may,  in  some 
circumstances,  have  no  other  way  to 
cover  a  daylight  overdraft  at  the  end  of 
the  day.  Some  bankers'  banks  may 
choose  to  become  member  banks  in 
order  to  gain  access  to  the  discount 
window  and  thus  avoid  a  restriction  on 
the  size  of  deposit  a  member  bank  may 
place  with  the  bankers'  bank.** 
However,  Congress  intended  that 
discount  window  access  be  available 
only  to  a  depository  institution  that  is 
subject  to  reserves.*^  A  bankers'  bank 
eligible  to  become  a  member  may  have 
access  to  the  discoimt  window  upon 
approval  provided  it  agrees  to  maintain 
reserves.  Nine  bankers'  banks  have 
done  so.  Because  the  Board  has  ruled 
that  credit  tmions  may  not  become 
member  banks,  this  access  to  the 
discoimty  window  is  not  available  to 
corporate  credit  tmions.'*  Thus, 
bankers'  banks  organized  as  credit 
unions  may  not  incur  daylight  overdrafts 
on  Fedwire  so  long  as  they  qualify  as 
bankers'  banks.  They  woiild  have 
access,  and  would  be  subject  to  reserve 
requirements,  if  they  fail  to  qualify  as 
bankers'  banks.  For  example,  it  may  be 
possible  for  credit  tmions  organized  as 
bankers'  banks  to  amend  their  charter 
so  as  to  become  depository  institutions 
eligible  for  Federal  Reseve  credit  The 
Board  requests  comment  on  the  effect  of 
the  risk  proposals  on  bankers'  banks 
and  possible  solutions  to  any  problems. 

Dtiring  the  test  period.  43  bankers' 
banks,  virtually  all  of  which  were 
corporate  credit  tmions,  incurred 
overdrafts  tmder  the  proposal,  mainly  as 
the  result  of  the  loss  of  opening-of-day 
net  credits  for  non-wire  transactions. 


>  *  Section  19(e)  of  the  Federal  Reserve  Act 
provides  that  oomember  bank  shall  keep  on  deposit 
with  any  depository  institution  without  access  to 
the  discount  window  under  section  10(b)  of  that  Act 
■  sum  in  excess  of  10  percent  of  the  member  bartk's 
capital  aitd  surplus. 

■^  CoUoguy  of  Congressmen  St  Germain  and 
Wirth.  126  Cong.  Rec  H2291  (March  27, 1980). 

■*  See  letter  bvm  Secretary  of  the  Board  to 
Federal  Reserve  Bank  of  Minneapolis.  S-540.  August 
6,1942. 
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While  none  incurred  em  oilerdraft  as 
high  a*  $50  million,  the  total  overdrafts 
of  such  depository  institutions  were  $200 
million.  Only  three  of  the  Repository 
institutions  could  have  mel  the 
exemption  proposal  if  the]|  were  eligible 
for  it  Relative  to  capital 
overdrafts  under  the  prop 
measuriEg  procedure  wou 
all  cases  not  permit  them 
within  any  cap  constraint  if  they  were 
permitted  to  have  a  cap.  Bankers'  banks 
would  thus,  under  the  proposal,  have  to 
hold  larger  balances,  reduce  their 
federal  funds  sales,  or  taki  similar 
actions  to  reduce  their  wir^  payments 
relative  to  their  wire  inflows  end 
balances.  J 

In  view  of  the  proposal'^  impact  on 
the  overdraft  level  of  varidus  types  of 
institutions,  the  Board  requests  comment 
on  alternative  approaches ;to  the 
treatment  of  Fedwire  overdrafts  over 
cap.  For  example,  should  some  level  of 
overdrafts  in  excess  of  cap  continue  to 
be  permitted  in  extraoridilary  cases  at 
the  discretion  of  the  Fede^  Reserve 
Bank?  Further,  some  overdrafts  are 
readily  secured  and  generftlly  self- 
Uquidating.  For  example,  under  the 
terms  of  Section  4-206  of  the  Uniform 
Commercial  Code.  depo8itt)ry 
institutions  handling  a  chejck  for 
collection  may  have  a  secmrity  interest 
in  the  check  until  payment  is  received. 
Overdrafts  in  excess  of  cap  incurred  in 
anticipation  of  check  credits  would  be 
paid  routinely  when  the  ciiedit  is  posted. 
Should  such  readily  securid.  self- 
liquidating  overdrafts,  or  other  secured 
overdrafts,  in  excess  of  cap  be 
permitted?  Who  should  1 
maintaining  collateral  if  i 
overdrafts  in  excess  of  ca{ 
permitted?  Would  permitt^ 
collateralized  ovedrafts  in|  excess  of  cap 
increase  risks  to  other  creditors  of 
overdrafting  depository  institutions? 

Federal  Reserve  Operatio4al 
Modifications  for  Pricing  | 

Federal  Reserve  operating  outages 
could  affect  intraday  liquioily  in  the 
banking  system  and  thereby  contribute 
to  measured  overdrafts  at  Individual 
depository  institutions.  Therefore 
Fedwire's  operating  reliability  is  critical 
to  the  success  of  the  payments  system 
risk  reduction  program.  To  assure 
greater  Fedwire  reliabilityl  the  Federal 
Reserve  Banks  are  improving  overall 
Fedwire  processing  performance  and 
developing  and  implemenbng  disaster 
recovery  capabilites  for  Fadwire 
operations.  I 

Fedwire's  reliability  is  High  and  has 
been  improving  steadily.  The  time 
Fedwire  was  unavailable  during 
business  hours,  decreased!  shai-ply  in 


the  cost  of 
^Uateralized 
were 


1968.  Funds  transfer  downtime 
decreased  by  almost  50  percent  and 
securities  transfer  downtime  decreased 
by  approximately  40  percent  from  the 
1987  levels.  In  1988.  the  funds  transfer 
and  securities  transfer  systems  achieved 
99.59  percent  and  99.41  percent 
availability,  respectively. 

Hardware  and  software  systems  that 
will  reduce  the  likelihood  of  Fedwire 
outages  and  facilitate  more  rapid 
recovery  from  operations  problems  ara 
being  implemented  to  improve  reliability 
further.  In  addition,  the  Federal  Reserve 
is  strengthening  its  disaster  recovery 
capabilities  to  minimize  the  likelihood  of 
a  prolonged  service  disruption.  The  New 
York  Reserve  Bank  has  demonstrated,  in 
disaster  recovery  simulations  at  its 
dedicated  contingency  site,  the  ability  to 
recover  Fedwire  operations,  reconcile 
funds  and  securities  transfers,  and 
resume  processing  of  new  transfers 
within  four  hours  of  a  disaster.  The 
Chicago  and  San  Francisco  Reserve 
Banks  also  currently  have,  or  are  in  the 
process  of  establishing,  dedicated 
backup  sites  for  Fedwire  processing. 
The  remaining  Reserve  Banks  share  a 
disaster  recovery  site  located  in 
Culpeper.  Virginia. 

Federal  Reserve  pricing  for  daylight 
overdrafts  will  require  that  reliable 
information  be  made  available  to 
depository  institutions  by  their  Reserve 
Banks  regarding  the  depository 
institutions'  payment  activity  affecting 
their  reserve  or  clearing  accounts  during 
the  day.  The  Reserve  Banks  have 
developed  an  Account  Balance 
Monitoring  System  ("ABMS").  which 
will  enable  depository  institutions  to 
obtain  their  current  account  balance 
during  tiie  day.  The  ABMS  will  reflect 
the  depository  institution's  opening 
balance,  funds  and  seciuities  transfers 
as  they  occur,  and  selected  non-wire 
transactions  that  would  be  posted  to  the 
monitor  periodically  during  the  day 
consistent  with  this  proposal.  While 
some  institutions  may  rely  on  ABMS 
exclusively,  other  institutions  may  use  it 
in  conjunction  with  their  own  internal 
monitoring  systems.  ABMS  will  be 
available  to  depository  institutions 
before  any  pricing  scheme  in 
implemented. 

Proposed  Implementation  Schedule 

The  Board  proposes  that  the  new 
payments  system  risk  reduction  policy 
be  implemented  in  a  series  of  staggered 
effective  dates.  As  indicated  on  Docket 
No.  R-0669.  Fedwire  debit  caps  would 
be  applied  to  total  Fedwire  overdrafts 
(funds  and  book-entry),  with  collateral 
required  for  total  Fedwire  overdrafts 
exceeding  the  Fedwire  cap  because  of 
book-entry  securities  transfers,  in  the 


second  quarter  of  1990.  As  indicated  in 
Docket  No.  R-0670,  the  effective  date  for 
requiring  collateral  of  all  Fedwire 
overdrafts  of  foreign  banks  with 
Fedwire  overdrafts  exceeding  their  cap 
based  on  U.S.  capital  equivalency  would 
also  be  in  the  second  quarter  of  1990. 

The  Board  proposes  that  the  use  of 
risk-based  capital  to  compute  debit  caps 
as  well  as  the  other  cap  and  daylight 
overdraft  measurement  proposals 
become  effective  in  late  1990  or  early 
1991.  CHIPS  settlement  finality  is  also 
expected  to  occur  within  this  time 
frame,  and  thus  CHIPS  net  debits  would 
be  excluded  from  the  cross-system  net 
debit  cap  in  late  1990  or  early  1991. 

Approximately  three  months  after 
adoption  of  the  overdraft  mea.surement 
changes.  Reserve  Banks  would  begin 
sending  mock  bills  to  depository 
institutions  as  if  pricing  were  being 
applied.  The  Board  proposes  that,  by 
mid-1991.  Reserve  Banks  would  begin 
assessing  the  first  10  basis  points  of  the 
25  basis  point  charge.  The  second  10 
basis  points  would  be  applied  in  mid- 
1992  and  the  final  5  basis  points  in  mid- 
1993.  The  Board  reserves  the  right  to 
accelerate  or  extend  the  phase-in  period, 
depending  on  market  responses.  The 
Board  also  reserves  the  right  to 
terminate  the  phase-in  at  a  lower  price 
than  25  basis  points  or  to  continue  the 
phase-in  to  a  higher  price,  depending  on 
market  responses. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  lune  15, 19%. 
William  W.  WUes, 
Secretary  of  the  Board. 
(PR  Doc.  89-14636  Filed  0-20-69;  8:45  am] 
BHXINO  COOC  mO-OI-M 
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Policy  statement  on  Private  Deiivery- 
Agalnst-Payment  System* 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Policy  statement. 

SUMMARY:  The  Board  is  issuing  a  policy 
statement  establishing  guiding  principles 
for  reducing  risk  on  delivery-against- 
payment  systems  that  settle  on  a  net 
same-day  basis  over  the  Federal 
Reserve's  wire  transfer  system.  The 
Board  believes  that  adherence  to  the 
policy  statement  will  reduce  systemic 
risk  for  both  the  Federal  Reserve  and 
system  participants.  This  poUcy 
statement  is  issued  in  conjunction  with 
the  Board's  requests  for  comments  on 
proposals  regarding  its  payments  system 
risk  reduction  program  and  its  policy 
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statements  regarding  offshore  clearing 
systems  and  rollovers  and  continuing 
contracts,  published  elsewhere  in 
today's  Federal  Register. 
EFFECTIVE  DATE:  )une  15, 1960. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Ettin.  Deputy  Director. 
Division  of  Research  and  Statistics  (202- 
452-3368);  Oliver  I.  Ireland,  Associate 
General  Counsel  (202-452-3625)  or 
Stephanie  Martin.  Attorney  (202-452- 
3198).  Legal  Division;  for  the  hearing 
impaired  only:  Telecommunications 
Device  for  the  Deaf.  Eamestine  Hill  or 
Dorothea  Thompson  (202-452-3544). 
SUPPLEMENTARY  INFORMATION:  The 
Board  is  concerned  about  the  systemic 
risk  associated  with  private  large-dollar 
payments  and  clearing  systems.  The 
potential  systemic  risk  caused  by  the 
failure  of  a  private  system  participant  to 
settle  its  obligations  can  be  far  broader 
than  the  direct  credit  risk  exposure  to 
the  Federal  Reserve  if  a  depository 
institution  were  unable  to  settle  its  net 
debit  position  on  the  Federal  Reserve's 
wire  transfer  system  ('Tedwire").  The 
receiver  of  a  Fedwire  payment  is 
insulated  from  any  losses  associated 
with  the  failure  of  the  sender  because 
the  receiver  of  the  transfer  receives 
good  funds  from  the  Federal  Reserve 
upon  receipt  of  advice  of  the  credit;  the 
Federal  Reserve  absorbs  the  direct 
credit  risk  that  otherwise  would  be 
borne  by  counterparties  to  Fedwire 
payments.'  Thus,  the  repercussions  of 
the  failiire  of  an  overdrafting  sender  on 
Fedwire  to  settle  its  obligations  end 
with  the  loss  to  the  Federal  Reserve;  no 
systemic  losses  are  incurred  by  direct  or 
indirect  creditors  of  the  Federal  Reserve. 
In  contrast,  the  creditor  of  participants 
on  private  networks  are  subject  to 
systemic  risk.  This  risk  occurs  because 
the  direct  counterparties  of  a  failing 
participant  may  bear  losses  that  in  turn 
may  affect  their  ability  to  meet  their 
own  setUement  and  other  obligations. 
Additional  indirect  credit  relationships 
may  exist  among  participants  in  a 
network  or  in  interbank  credit 
relationships  outside  of  payments 
networks.  These  indirect  credit 
relationships  and  their  attendant  credit 
risks  increase  systemic  risks  associated 
with  the  failure  of  a  participant  to  settie 
on  a  private  networic. 


■  The  private  Kctor  still  faces  credit  losses 
outside  of  the  payments  system  associated  with  a 
failing  depository  insbtution.  Such  indirect  private- 
sector  risks  increase  when  the  Reserve  BanJu 
reduce  their  direct  credit  risk  by  taking  collateral  to 
cover  their  daylight  credit  extensions.  Failure  of  a 
sender  would  then  cause  no  tosaea  for  Reserve 
Banks  even  though  the  receiver  obtains  full 
payment  other  creditors  of  the  failed  depository 
institution,  however,  have  fewer  assets  against 
which  to  make  a  claim. 


The  Board  is  issuing  a  policy 
statement  to  address  intraday  credit 
risks  arising  out  of  the  deUvery  of 
securities  against  payment  through 
systems  other  than  Fedwire.  The  Board 
believes  that  private  book-entry  systems 
have  the  potential  to  (1)  Reduce 
operating  risk  by  supplanting  separate 
physical  delivery  and  wire  payment  for 
definitive  instruments;  (2)  lower 
operational  costs  by  setting  net 
positions  rather  than  each  imderlying 
transaction,  which  also  reduces  the 
volume  of  funds  necessary  for 
settlement;  and  (3)  reduce  credit 
exposures  by  reducing  the  volume  of 
intraday  credit  extensions.  In  addition, 
such  systems  lend  themselves  to 
techniques  that  permit  participants  to 
establish  credit  discipline  amoung 
themselves.  With  the  proper  safeguards, 
such  as  collateral,  debit  caps,  bilateral 
credit  limits,  pre-arranged  loss- 
allocation  formulas,  and  legally  binding 
netting  and  close-out  arrangements  (e.g.. 
novation),  these  systems  can  also  be 
risk-reducing.  In  addition,  such  risk- 
reducing  safeguards  would  serve  to 
focus  the  attention  of  system 
participants  on  their  own  risk  exposure. 

The  Board's  policy  statement 
establishes  general  guidelines  to  ensure 
that  settlement  occurs  in  a  timely 
fashion  and  that  participants  do  not  face 
excessive  intraday  risk.  Guidelines  are 
established  in  four  areas:  (1)  Liquidity 
safeguards  for  ensuring  setUement  (2) 
provisions  for  reversals,  (3)  credit 
safeguards,  such  as  collateral  and 
netting  features,  and  (4)  open  settlement 
accoimting.  The  rules  and  procedures  of 
those  delivery-against-payment  systems 
that  use  the  Federal  Reserve's  net 
settlement  services  would  be  subject  to 
prior  and  ongoing  review  on  a  case-by- 
case  basis  by  the  Federal  Reserve  in 
accordance  with  the  Board's  policy 
statement. 

Policy  Statement  On  Private  Dellvery- 
Against-Payment  Systems 

Private  delivery-against-payment 
securities  systems  that  settle  on  a  net 
same-day  basis  entail  credit  and 
liquidity  risks  for  their  participants  and 
for  the  payments  system  in  general.  This 
pol'cy  statement  provides  guidance  on 
payment  risk  management  for  those 
delivery-against-payment  systems  that 
settle  their  end-of-day  obligations 
directly  or  indirectly  over  Fedwire. 

The  policy  specifically  addresses 
intraday  credit  risks  arising  out  of  the 
delivery  of  securities  against  payment 
through  systems  other  than  the  Federal 
Reserve's  wire  transfer  system 
("Fedwire").  These  systems  meet  the 
criteria  listed  in  the  Board's  definition  of 


a  large-dollar  payments  system,  but 
generally  will  not  be  subject  to  the 
specific  measures  adopted  as  part  of  the 
Board's  risk  reduction  program,  such  as 
cross-system  debit  caps,  provided  that 
these  systems  conform  to  the 
requirements  of  this  policy  statement. 

"The  Board  believes  that  these  systems 
should  include  risk-controlling  features 
Tf  they  are  to  rely  on  Fedwire  for 
ultimate  setUement  The  need  for  such 
risk  controls  is  becoming  increasingly 
important  In  view  of  these  systems' 
potential  for  growth  and  high  volimie 
and  the  possible  future  course  of  the 
Federal  Reserve's  payments  system  risk 
reduction  program,  e.g.,  pricing  intraday 
Fedwire  funds  and  book-entry 
overdrafts.  The  Board  is,  therefore, 
establishing  the  following  general  policy 
frametfrork  for  the  treatment  of  the 
payment  risk  in  private-sector  dehvery- 
against-payment  systems  under  its  risk 
reduction  program. 

Delivery-against-payment  securities 
systems,  as  described  below,  are 
expected  to  adopt  appropriate  liquidity 
and  credit  safeguards  in  order  to  ensure 
that  setUement  occurs  in  a  timely 
fashion  and  that  the  participants  do  not 
face  excessive  intraday  risks.  In  view  of 
the  continuing  evolution  of  these 
systems,  the  Board  has  decided  to 
establish  general  guidelines  rather  than 
to  specify  the  exact  form  such 
safeguards  should  take.  Reversals  or 
"unwinds"  of  funds  and  securities 
transfers,  however,  are  not  considered 
appropriate  liquidity  control  measures. 

The  policy  addresses  four  issues:  (1) 
Liquidity  safeguards  for  ensuring 
setUement  (2)  provisions  for  reversals; 
(3)  credit  safeguards,  such  as  collateral 
and  netting  features;  and  (4)  open 
setUement  accoimting.  These 
components,  and  the  scope  and 
regulatory  implications  of  this  policy, 
are  described  below. 

Scope  of  the  Policy.  This  policy 
statement  is  specifically  targeted  at 
large-scale  private  delivery-against- 
payment  securities  systems  that  setUe 
their  obligations  on  a  net,  same-day 
basis  over  Fedwire.  either  direcUy  or 
indirectly.  These  systems  settle 
securities  transactions  for  their 
participants  by  tranferring  securities 
and  the  accompanying  payments 
obligations  on  the  books  of  a  clearing 
corporation  or  a  depository  institution 
operating  the  system  and  arrange  for 
final  settlement  of  the  funds  positions  on 
a  net  basis  at  the  end  of  the  processing 
day.  Settlement  on  a  "net  basis"  means 
that  the  funds  obligations  are  netted 
among  all  participants,  so  that  a 
participant  can  setUe  obligations  to  or 
horn  many  counterparties  by  making  a 
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single  transfer  to  or  from  lie  system. 
"Same  day"  settlement  msans  that  the 
appropriate  funds  and  securities 
transfers  are  settled  on  th  e  day  that  a 
delivery-against-payment  request  is 
entered  into  the  system,  'large-scale" 
sj'stems  are  those  systen^s  that  routinely 
process  a  significant  number  of 
individual  transfers  large^  than  $50,000 
or  that  would  permit  any  one  participant 
to  be  exposed  to  a  net  debit  position  at 
the  time  of  settlement  in  ^xcess  of  its 
capital.  I 

This  policy  applies  to  systems  that 
function  primarily  as  a  m? ana  of 
transferring  securities  an^  funds 
between  participants.  If  a  firm  or  bank 
is  providing  clearing  services  to  a 
customer,  and  these  services  focus 
primarily  on  the  bilateral  relation 
between  the  clearer  and  the  customer, 
the  firm  or  bank  would  ndt  be  viewed  as 
a  system  under  this  iwUcj.  Moreover,  at 
least  initially,  a  system  that  is  an 
integral  component  of  a  full  service  ban, 
such  that  obligations  that  settle  on  an 
item-by-item  basis  are  th^  direct 
obligations  of  the  bank,  wjill  not  be 
subject  to  this  policy  bec4use  of  the 
existing  supervisory  oversight  of  a 
bank's  liquidity  and  credi^  resources. 

This  policy  applies  to  sfstems  in  the 
United  Sutes  that  transfe^  debt  and 
equity  securities,  including  those  not 
eligible  for  Fedwire.  The  foiicy  does  not 
apply  to  systems  dealing  with  other 
financial  instruments,  sucp  as  futures 
and  options.  I 

This  policy  is  directed  St  limiting  the 
risks  arising  out  of  the  inttaday  credit 
generated  in  private  delivery-against- 
payment  systems.  The  pobcy  does  not 
address  other  potential  sources  of  risk  in 
these  systems,  such  as  inadequate 
management  or  facilities.  tThe  Board 
expects  that  these  systems  will  be 
subject  to  regulatory  oversight  because 
they  are  typically  clearing  agencies 
subject  to  supervision  by  the  Securities 
and  Exchange  Commissioti,  or  because 
they  are  limited  purpose  tfust  companies 
subject  to  state  or  federal  banking 
supervision,  or  both.  Theae  supervisors 
have  broad  responsibilitjrfor  ensuring 
the  safety  and  integrity  of  these  systems. 

Liquidity  Safeguards.  Because  they 
give  rise  to  intraday  credit  private 
delivery-against-paymentlsystems  rely 
on  payments  by  participants  with  net 
obligations  to  the  system  ("net  debtor" 
participants)  in  order  to  make  settlement 
payments  to  participants  with  net 
obligations  due  from  the  system  ("net 
creditor"  participants).  Inlthe  absence  of 
appropriate  safeguards,  f4ilure  by  a 
single  participant  with  a  liet  debit 
positioa  may  delay  all  secernent 
transfers  by  the  system.  T^e  result  of  a 


system's  failure  to  settle  in  a  timely 
manner  will  be  that  participants  do  not 
receive  the  transfers  of  funds  and 
securities  that  they  expected  and  that 
they  may  need  to  conclude  transactions 
outside  the  system.  Because  settlement 
typically  occurs  at  the  end  of  the  day, 
the  system  and  net  creditor  participants 
will  have  relatively  little  time  to  react  to 
any  failure  that  may  occur. 

This  policy  seeks  to  ensure  that  these 
private  systems  settle  in  a  timely 
manner,  so  that  participants  can  rely  on 
the  funds  or  securities  obtained  as  a 
result  of  transfers  through  the  system. 
The  importance  of  ensuring  reliable 
transfers  is  due  in  part  to  the  fact  that 
these  systems  generally  allow 
participants  to  re-transfer  funds  credits 
or  securities  acquired  during  the  day.  If, 
for  example,  a  participant  sold  securities 
early  in  the  day  and  later  used  his  funds 
credits  to  purchase  other  securities,  then 
a  failure  in  the  settlement  of  the  earlier 
transaction  could  result  in  a  failure  of 
the  settlement  of  the  later  transaction. 

The  Board  believes  that  private 
systems  should  protect  timely  settlement 
by  adopting  safeguards  that  are 
commensurate  with  the  risk  of 
settlement  failure.  The  Board  recognizes 
that  a  private  system  relying  on  intraday 
credit  will  not  be  able  to  guarantee 
timely  settlement  of  funds  and  securities 
transfers  under  all  conceivable 
circumstances  and,  therefore,  that  such 
a  system  cannot  make  an  absolute 
guarantee  of  settlement  finality.  At  a 
minimum,  however,  a  system  must  have 
sufTicient  safeguards  so  that  it  will  be 
able  to  settle  on  time  if  any  one  of  its 
major  participants  defaults.  In  addition, 
the  Board  strongly  encourages  systems 
to  adopt  settlement  safeguards  beyond 
this  required  minimum. 

Liquidity  arrangements  that  will 
enable  a  system  to  make  end-of-day 
settlement  payments  are  crucial 
settlement  safeguards.  Liquidity 
safeguards  adopted  by  private  delivery- 
against-payment  systems  should  include 
provisions  that  give  the  system  access  to 
sources  of  readily  available  funding  that 
will  support  timely  settlement  in  case  a 
participant  is  unable  to  settle  its 
obligation.  Funding  sources  could,  for 
example,  include  prearranged  lines  of 
credit  or  a  pool  of  funds  contributed  by 
the  participants.  The  system  should 
limit,  on  an  intraday  basis,  the  size  of 
potential  net  debit  positions  to  ensure 
that  these  liquidity  sources  will  he 
adequate. 

Because  settlement  risks  and  structure 
may  vary  in  different  systems,  the  Board 
does  not  consider  it  appropriate  to 
specify  the  exact  structure  of  acceptable 
safeguards.  One  example  of  an 


appropriate  liquidity  safeguard  may  be  a 
cap  on  the  net  debit  funds  position  that 
may  be  incurred  by  an  individual 
participant,  which  is  tied  to  the  liquidity 
resources  available  to  the  system  and/ 
or  to  the  participant.  If  such  a  cap  is 
used,  it  may  be  appropriate  for  it  to  be 
administered  in  a  flexible  maimer,  with 
due  regard  for  liquidity  and  credit  risks 
and  for  the  efficient  operation  of  the 
system. 

Generally,  net  debits  incurred  by  a 
depository  institution  within  the  system 
will  not  be  applied  to  cross-system  net 
debit  caps  established  under  the  risk 
reduction  program,  which  are  applicable 
to  Fedwire  or  CHIPS,  nor  will  net  credits 
on  these  systems  be  available  as  offsets. 

Reversals.  Currently,  certain  systems 
permit  reversals  of  transfers  of  funds 
and  securities  to  faciUtate  settlement  if 
a  participant  defaults.  By  reversing 
transactions,  the  systems  try  to  reduce 
the  obligations  of  ihe  defaulting 
participant.  However,  settlement  with 
reversals  will  not  ease  the  liquidity 
problems  caused  by  a  default;  reversals 
will  simply  transfer  a  liquidity  shortfall 
from  the  defaulter  to  another  participant 
and  will  do  so  at  the  end  of  the  day, 
when  it  may  be  difficult  to  arrange  for 
alternate  sources  of  liquidity.  The  return 
of  securities,  with  the  resulting  reversal 
of  a  funds  credit,  may  cause  the 
participant  receiving  the  returned 
securities  to  default  on  its  obligations. 
Thus,  settlement  using  reversals  will  not 
achieve  this  policy's  objective,  because 
participants  will  not  be  able  to  rely  on 
transfers  of  funds  and  securities  if 
transfers  may  be  reversed. 

Because  the  Board  does  not  view 
reversals  as  a  satisfactory  liquidity 
safeguard,  the  systems  covered  by  this 
policy  should  not  use  reversals  as  a 
substitute  for  liquidity  arrangements, 
such  as  those  discussed  above,  in  order 
to  ensure  timely  settlement. 

Credit  Safeguards.  As  stated  above, 
these  systems  effectively  allow 
participants  to  use  intraday  credit  when 
receiving  securities.  All  participants 
may  be  affected  by  one  participant's 
failure  to  repay  this  credit  if  the 
system's  liquidity  arrangements  permit 
settlement.  The  Board,  therefore, 
believes  that  these  systems  should 
adopt  clear  loss-allocation  rules  and 
should  minimize  credit  risks  incurred 
through  the  system.  Methods  of  reducing 
credit  risk  may  vary  in  different 
systems.  Appropriate  methods  include 
requiring  contributions  by  all 
participants  to  a  fund  that  may  be  used 
in  the  event  of  a  default  or  requiring  the 
pledging  of  a  sufficient  volume  of 
market-to-maiicet  collateral.  The  loss 
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allocation  schedule  should  not  increase 
risks  to  the  system.  In  particular,  the 
system  should  calculate  the  loss 
resulting  from  a  default  on  the  basis  of 
the  net  obligations  of  the  defaulter 
rather  than  on  the  basis  of  the 
underlying  gross  obligations  between 
the  defaulter  and  its  counterparties. 
Thus,  the  Board  would  ffnd  a  loss 
allocation  scheme  to  be  unacceptable  if 
it  reversed  all  transactions  between  the 
defaulter  and  other  participants. 

It  is  worth  noting  that  this  policy 
statement,  including  the  restriction  on 
reversals,  is  not  intended  to  prevent  a 
system  &t>m  allocating  credit  losses  to 
the  counterparty  of  a  defaulter  based  on 
the  business  dealings  between  the 
counterparty  and  the  defaulter.  It  may 
be  appropriate  and  prudent  for  a  system 
to  have  rules  which  would  require 
participants  who  have  dealt  with  the 
defaulter  to  be  responsible,  after 
settlement,  for  the  related  loss.  These 
arrangements  could  well  include 
returning  securities  to  the  counterparty 
to  help  absorb  the  loss. 

Open  Settlement  Accounting.  As  the 
systems  described  in  this  policy  grow  in 
size  and  volume,  the  timely  and  orderly 
completion  of  end-of-day  settlements 
take  on  an  increased  importance  for  the 
settlement  of  other  large^loUar 
payments  systems.  As  a  general  matter, 
the  Board  believes  that  it  will  be  easier 
for  market  participants  and  supervisors 
to  monitor  and  protect  against 
settlement  risks  if  current  information  is 
readily  available.  Participants  in  a 
delivery-against-payment  system  should 
therefore  have  up-to-date  information  on 
their  net  position  and  on  the  settlement 
progress  of  the  system,  and  appropriate 
market  supervisors  should  have  ready 
access  to  current  intraday  information 
on  both  the  system's  settlement  and 
participants'  positions.  For  those 
systems  wishing  to  use  Fedwire 
payments  as  a  means  of  settlement,  the 
Board  encourages  the  use  of  Federal 
Reserve  Bank  net  settlement  services 
rather  than  individual  wire  payments 
that  cannot  be  distinguished  from  all 
other  Fedwire  payments.  This  policy  is 
in  no  way  intended  to  broaden  access  to 
Federal  Reserve  services;  neither 
Fedwire  nor  net  settlement  services  will 
be  available,  as  a  general  matter,  to 
non-member  nondepository  institutions. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  )une  15, 1989. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  8»-14638  Filed  6-20-89;  8:45  am] 
MUMa  COOS  tais-oi-* 
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PoUqr  Statement  on  Rollovers  and 
Continuing  Contracts  To  Reduce 
DayUgtit  Overdrafts 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Policy  statement. 

summary:  The  Board  is  issuing  a  policy 
statement  encouraging  the  prudential 
use  of  rollovers  and  continuing  contracts 
to  reduce  daylight  overdrafts  on 
Fedwire.  The  Board  believes  that  the 
use  of  such  arrangements  is  consistent 
with  its  overall  payments  system  risk 
reduction  program.  This  policy 
statement  is  being  issued  in  conjunction 
with  the  Board's  requests  for  comments 
on  proposals  regarding  its  payments 
system  risk  reduction  program  and  its 
policy  statements  regarding  private 
delivery-against-payment  systems  and 
offshore  clearing  systems,  published 
elsewhere  in  today's  Federal  Register. 
EFFECnvE  date:  June  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  C.  Ettin,  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368)  or  Oliver  I.  Ireland.  Associate 
General  Counsel.  Legal  Division  (202/ 
452-3625);  for  the  hearing  impaired  only. 
Telecommunications  Device  for  the 
Deaf,  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544). 
SUPPLEMENTARY  INFORMATION:  The 
Board  of  Governors  of  the  Federal 
Reserve  System  has  issued  the  following 
policy  statement  concerning  rollovers 
and  continuing  contracts  to  reduce 
daylight  overdrafts.  This  policy 
statement  is  being  issued  in  conjunction 
with  the  Board's  requests  for  comments 
on  proposals  regardiing  its  payments 
system  risk  reduction  program  and  its 
policy  statements  regarding  private 
delivery-against-payment  systems  and 
offshore  clearing  systems,  published 
elsewhere  in  today's  Federal  Register. 

Policy  Statement  on  Rollovers  and 
Continuing  Contracts  To  Reduce 
Daylight  Overdrafts 

The  Board  of  Governors  of  the  Federal 
Reserve  System  believes  that  the  use  of 
market  iimovations,  such  as  federal 
funds  or  Eurodollar  rollovers  or 
continuing  contracts,  to  reduce  daylight 
overdrafts  on  the  Federal  Reserve's  wire 
transfer  system  ("Fedwire")  and  the 
New  York  Clearing  House's  Clearing 
House  Interbank  Payments  System 
("CHIPS")  is  consistent  with  the  Board's 
policy  concerning  daylight  overdrafts. 
The  Board  urges  market  participants  to 
consider  using  such  innovations  for 


these  and  other  financial  instruments 
where  feasible.  In  doing  so,  participants 
should  be  mindful  that  implementing 
changes  of  this  type  may  involve 
incremental  costs,  at  least  transitionally. 
and  modified  risk  positions. 
Accordingly,  participants  should 
evaluate  these  factors  and  take  them 
into  account  when  selecting  and 
negotiating  with  counterparties. 

Many  overnight  interbank  federal 
funds  and  other  similar  purchases  and 
sales  are  negotiated  in  the  morning  with 
the  funds  being  sent  over  Fedwire  in  the 
afternoon.  Typically  the  previous  day's 
overnight  borrowings  are  returned  to  the 
seller  in  the  early  morning,  thus  leaving 
a  midday  time  gap  of  three  or  more 
hours  between  the  morning  repayment 
and  the  receipt  of  that  same  day's  new 
borrowing.  Often  these  transactions  are 
between  the  same  two  banks  for  the 
same  amount.  This  funding  time  gap  can 
contribute  to  daylight  overdrafts  of  the 
borrowing  institution  and  create  risk  to 
Reserve  Banks. 

Rollovers  are  interbank  overnight 
transactions  where  the  principal  does 
not  change  and  is  not  returned  the  next 
day  to  the  seller  but  instead,  is  rolled 
over  for  the  next  overnight  period.  The 
overnight  interest  rate  is  negotiated 
daily  between  buyer  and  seller.  The 
maturity  is  one  business  day,  or  no 
maturity'  is  specified,  and  the 
arangement  may  be  cancelled  at  any 
time  by  either  party.  The  Board 
imderstands  that  national  bank  lending 
limits  would  not  apply  to  federal  funds 
transactions  that  have  a  maturity  of  one 
business  day  or  no  stated  maturity  and 
require  no  advance  notice  for 
termination.  Because  the  rollover 
procedure  eliminates  the  daily 
movement  of  principal  on  Fedwire  and 
the  corresponding  time  gap  that  could 
otherwise  exist  between  repayment  of 
the  previous  day's  borrowings  and 
receipt  of  new  reborrowing,  daylight 
overdrafts  are  reduced. 

Continuing  contracts  are  similar  to 
rollovers.  With  a  rollover,  the  size  of 
each  day's  sale  is  the  same.  With  a 
continuing  contract,  the  size  of  each 
day's  sale  can  vary,  and  only  the 
difference  in  principal  from  the  previous 
day's  borrowing  is  moved  over  Fedwire 
or  CHIPS.  Such  arrangements  reduce  the 
size  of  the  daily  movement  of  principal 
on  Fedwire  and  CHIPS  and  also 
eliminate  the  time  gap  that  could 
otherwise  exist  between  repayment  of 
the  previous  day's  borrowings  and 
receipt  of  new  reborrowing,  thereby 
reducing  Fedwire  daylight  overdrafts  or 
net  debits  on  CHIPS.  When  the  same 
maturity  conditions  apply  to  a 
continuing  contract  as  apply  to  a 
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rollover  (one  busioeM  dajj  or 
unspecified  maturity  and  Cancellation  at 
any  time  by  either  party)  Rational  bank 
lending  limits  do  not  apply. 

An  industry  task  force  that  evaluated 
alternatives  for  reducing  ^e  level  of 
daylight  overdrafts  absorbed  by  the 
federal  funds  snd  EurodoUar  maricets 
sought  to  devise  improved  settlement 
practices,  e.g..  roUovera  aad  continuing 
contracts,  OmI  sustain  the  present  rate 
negotiation  mechanism.  Esch  participant 
should  satisfy  itself  that  itjhas  the 
flexibility  to  negotiate  ambits,  rates, 
and  maturity  options  befo^  using  these 
practices  for  fsideral  fond^  Eurodollars, 
or  other  ftoancisl  instruments.  Either  of 
these  practices,  rollovers  #r  continuing 
contracts,  can  reduce  dayti^t 
overdrafts  or  faitraday  net  debits,  and 
their  prudential  use  by  the  banking 
industry  is  consistent  with  the  Federal 
Reserve's  policy  of  redudtig  Intraday 
exposures  on  Fedwire  and  CHIPS.  When 
borrowing  banks  reduce  their  daylight 
overdrafts  by  use  of  thesw practices, 
some  extra  operational  copts  and  risks 
may  be  incurred  by  eitherjparty 
compared  to  current  arrangements  in  the 
ovemi^t  mariieL  For  example,  sellers 
of  federal  funds  and  othen  instruments 
may  have  to  develop  alternative  audit 
trail  procedures  and  may  sccept  some 
addition  risk  of  repaymeni  since  funds 
would  not  be  returned  ea(ih  day  before 
they  would  be  relent  In  aildition.  buyers 
of  federal  funds  and  other  instnmients 
may  experience  some  extia  initial 
operating  costs  to  set  up  ibllover 
arrangements  between  themselves  and 
lending  banks  and  may  have  to  pay  a 
higher  rate  to  induce  lenders  to  commit 
their  funds  for  a  longer  tiite.  However. 
these  costs  and  risks,  if  asy.  should  be 
reflected  in  the  rate  or  rate  spread 
received  and  paid  On  balance, 
however,  it  is  unclear  whether  rates  on 
interbank  funds  transferred  daily  over 
Fedwire  and  CHIPS  will  fhll  relative  to 
rates  paid  for  rollovers,  continuing 
contracts,  or  term  funds,  qr  whether  the 
reverse  will  occur.  The  B<iard  believes 
that  it  is  important  that  thJB  negotiation 
of  terms  relative  to  the  us ;  of  these 
arrangements  be  left  to  the  free 
operation  of  the  private  o^arket 

The  Board  also  supports  efforts  to 
encourage  timely  return  of  overnight 
federal  funds  and  other  borrowings  and 
encourages  operational  iitprovements 
that  would  consistenUy  sUow  timely 
receipt  of  funds  purchased  soon  after  a 
seller  negotiates  a  sale.  Similar 
arrai^ements  and  Indust^  standards 
were  suggested  for  feden  1  funds  by  the 
American  Bankers  Assocjation  in  July 
1986. 


By  order  of  the  Board  of  Govetnort  of  the 
Federal  Reserve  System,  )une  15. 1989. 
William  W.  Wile*. 
Secntary  of  the  Board 
[FR  Doa  80-14699  Filed  6-20-80: 8:45  ami 
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Modify  the  Peyiiieiile 
Sytlwn  RMc  Reduction  Program;  U A 
AQonciWTO  WMibiies  wi  I  uieiyii 
B«ik« 

AOmev:  Board  of  Governors  of  the 
Federal  Reserve  System. 
AcnOH:  Request  for  comment 


r.  Hie  Board  is  requesting 
comment  on  s  proposed  risk  reduction 
policy  that  would  require 
coUateralisation  of  all  Fedwire 
overdrafts  (funds  and  book-entry)  of 
foreiffi  banks  operating  through  U.S. 
agencies  and  branches  if  such 
overdrafts  exceed  the  banks'  Fedwire 
cap.  This  policy  is  proposed  in 
conjunction  with  the  other  requests  for 
comment  and  policy  statements 
regarding  the  Board's  payments  system 
risk  reduction  program,  published 
elsewhere  in  today's  Federal  Register. 
OATit:  Comments  must  be  submitted  on 
or  before  November  17, 1989. 
ADOWMMt;  Comments,  which  should 
refer  to  Docket  No.  R-067a  may  be 
mailed  to  the  Board  of  Governors  of  the 
Federal  Reserve  System.  20th  and  C 
Streets,  NW^  Washington.  DC  20551. 
Attention:  Mr.  William  W.  WUes, 
Secretary;  or  may  be  delivered  to  Room 
B-2223  between  8:45  a.m.  and  5:00  p.m. 
All  comments  received  at  the  above 
address  will  be  included  in  the  public 
file  and  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p jn. 
TON  njNTMIII  WPOWMATIOII  CONTACT: 
Edward  C  Ettin.  Deputy  Director, 
Division  of  Research  and  Statistics  (202/ 
452-3368),  Jeffrey  C.  Marquardt  Senior 
Economist  Division  of  International 
Finance  (202/462-3697);  for  the  hearing 
impaired  only.  Telecommunications 
Device  for  the  Deaf.  Eamestine  Hill  or 
Dorothea  Thompson  (202/452-3544). 
tu^ptnmmrun  mpommation:  This  is 
one  of  three  proposals  regarding 
payments  ayttem  risk  reduction  that  the 
Board  is  issuing  for  public  comment 
today.  The  others  concern  pricing  of 
overdrafts  on  the  Federal  Reserve's  wire 
transfer  system  (Tedwire")  and  related 
overdraft  oMasurement  and  caps 
proposals  (Docket  Na  R-0668).  as  well 
as  die  indasion  of  book-entiry  securities 
transfers  in  the  meesurement  of  Fedwire 


overdrafts  (Docket  No.  R-066e].  The 
Board  encourages  all  interested  parties 
to  comment  on  each  of  these  proposals. 
The  Board  urges  that  in  filing  comments 
on  these  proposals,  commenters  prepare 
separate  letters  for  each  proposal, 
identifying  the  appropriate  docket 
number  on  each.  This  procedure  will 
facilitate  the  Board's  processing  and 
analysis  of  the  comments  on  these 
proposals  by  ensuring  that  each 
comment  is  quickly  brought  to  the 
attention  of  those  responsible  for 
analyzing  each  specific  proposal.  In 
addition,  the  Board  encourages  entities 
that  plan  to  submit  identical  comments, 
such  as  affiliated  institutions  within  a 
holding  company,  to  consolidate  their 
efforts;  die  Boaid  will  give  equal 
consideration  to  one  letter  signed  by  a 
number  of  commenters  as  it  would  to 
numerous  identical  letters  submitted  by 
those  commenters.  Comments  are  due 
November  17. 1980,  and  the  Board  does 
not  intend  to  extend  the  comment  period 
beyond  that  date. 

In  addition  to  its  requests  for 
comment,  the  Board  is  also  issuing 
today  three  risk-related  poUcy 
statements  regarding  private  delivery- 
against-payment  systems  (Docket  No. 
R-0665).  offshore  clearing  and  netting 
systems  (Docket  No.  R-0666),  and 
rollovers  and  continuing  contracts 
(Docket  No.  R-0667). 

In  April  1965.  the  Board  of  Governors 
adopted  a  policy  to  reduce  risk  on  large- 
dollar  payments  systems.  This  policy, 
which  was  implemented  in  March  1986. 
established  a  maximum  amount  of 
intraday  funds  overdrafts  that 
depository  institutions  are  permitted  to 
incur  over  both  Fedwire  and  private 
large-dollar  payments  systems.  The 
maximum,  or  cap,  is  a  multiple  of  a 
depository  institution's  adjusted  primary 
capital  and  is  based  on  a  self -evaluation 
of  a  depository  institution's 
creditworthiness,  credit  f>olicie8.  and 
operational  controls.  In  July  1987,  the 
Board  adopted  a  number  of 
modifications  to  the  daylight  overdraft 
policy,  including  a  two-step,  25  percent 
reduction  in  the  cross-system  net  debit 
caps,  thus  reducing  the  maximum 
daylight  overdrafts  permitted  to 
individual  depository  institutions.* 

The  Board  has  applied  its  daylight 
overdraft  poUcy  to  foreign  banks  as  well 
as  domestic  institutions  in  a  maimer 
consistent  with  the  policy  of  "national 
treatment."  i.e.,  applying  similar  rules  to 
foreign  entities  operating  within  the 
United  States  as  are  applied  to  domestic 
institutions.  In  this  regard,  U.S. 


■  ThaM  r«<)uctiom  became  effective  In  {anuary 
and  May  1088.  See  52  FR  292SS  (Auauat  a  1967). 
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subsidiary  banks  owned  by  foreign 
banks  are  treated  identicaUy  to  all  other 
U.S.  banks  under  the  program.  The 
policy  for  branches  and  agencies  of 
foreign  banks,  however,  of  necessity, 
takes  into  account  certain  differences 
between  these  entities  and 
domestically-chartered  institutions, 
including  the  following:  (1)  Most  of  a 
foreign  bank's  assets  and  liabilities  are 
located  and  controlled  outside  of  the 
United  States  and  only  the  operations  of 
the  U.S.  branches  and  agencies  are 
subject  to  supervisory  review  by  U.S. 
authorities,  md  (2)  for  many  foreign 
banks,  the  volume  of  dollar  payments 
that  would  flow  through  their  U.S. 
branch  network  is  substantial  relative  to 
the  level  of  their  assets  in  the  United 
States  and  their  local  dollar  funding 
capacity.  As  such,  there  may  be 
practical  limits  on  the  ability  of 
branches  and  agencies  of  foreign  banks 
to  raise  funds  in  the  maricet  eidier 
through  unsecured  borrowings  or  by 
providing  collateral  in  an  acceptable 
form,  to  meet  liquidity  needs  in  the 
event  of  credit  or  operational  problems. 

In  this  initial  policy,  the  Board  based 
the  cross-system  cap  (for  Fedwire  and 
CHIPS  '  combined)  for  branches  of 
foreign  banks  on  their  world-wide 
capital,  but  based  the  Fedwire  cap  (for 
Fedwire  funds  overdrafts)  on  a 
surrogate  for  capital  in  the  U.S.  ("U.S. 
capittd  equivalency"  *),  which  is 
si^iificanUy  smaller  than  worid-wide 
capital  Foreign  banks  with  U.S. 
branches  and  agencies  are  permitted  to 
incur  Fedwire  overdrafts  above  their 
Fedwire  caps  (up  to  the  cross-system 
cap)  by  posting  collateral  for  the  amount 
of  such  overdrafts  in  excess  of  their 
Fedwire  ca]>s. 

A  few  foreign  banks  operating  through 
U.S.  branches  and  agencies  have 
indicated  that  Fedwire  caps  are  too 
binding  for  their  dollar  payments 
business,  that  their  Fedwire  caps  do  not 
recognize  their  world-wide  strength,  and 
that  their  U.S.  operations  do  not  involve 
the  kind  of  assets  to  permit  the  posting 
of  collateral  for  larger  Fedwire 
overdrafts.  In  the  summer  of  1987,  the 
Board  reconsidered  its  policy  in  light  of 


*  "aUPS"  is  the  aearlng  Houae  Interbank 
Payment*  System,  operated  by  the  New  York 
Clearing  House. 

*  VS.  capital  equivalency  is  deilned  as  the 
greater  of  (1)  the  sum  of  the  amount  of  capital  (but 
not  surplus)  that  would  be  required  of  a  national 
bank  being  organized  at  each  branch  or  agency 
location  or  (2)  the  sum  of  5  percent  of  the  total 
liabilities  of  each  branch  or  agency.  Including 
acceptance*,  but  excluding  (a)  accrued  expenses 
and  (b)  amounts  due  and  other  liabilities  to  offices, 
branches,  and  subsidiaries  of  the  foreign  bank. 


these  concerns  and  determined  that  the 
policy  should  not  be  changed.  This 
decision  was  based  in  part  on  the  fact 
that  U.S.  branches  and  agencies  of 
foreign  banks  were  generally  operating 
well  within  their  Fedwire  caps  and 
seemed  to  be  able  to  obtain  large 
volumes  of  private  intraday  credit  on 
CHIPS. 

Foreign  bank  representatives  have 
noted  that  the  Basle  Accord  capital 
standards  should  meet  or  alleviate  the 
Board's  concerns  about  the  capital 
positions  and  supervision  of  foreign 
banks  with  U.S.  branches  and  agencies. 
In  early  1989.  the  Institute  of 
International  Bankers  renewed  its 
request  that  the  Board  permit  world- 
wide capital  to  be  used  as  the  base  for 
determining  Fedwire  caps  for  foreign 
banks  operating  in  the  U.S.  through 
branches  and  agencies. 

There  continues  to  be  littie  evidence, 
however,  that  foreign  banks  are 
seriously  constrained  in  their  access  to 
U.S.  payments  systems,  despite  rapid 
growth  in  their  overdrajfts.  Since  the 
Board's  policy  was  initiated,  both 
Fedwire  funds  and  CHIPS  daily  average 
peak  overdrafts  of  U.S.  branches  and 
agencies  of  foreign  banks  have  risen 
more  rapidly  than  have  those  of  U.S.- 
chartered  entities.  In  the  fourth  quarter 
of  1988, 64  branches  or  agencies  of 
foreign  banks  incurred  $6.4  billion  of 
Fedwire  funds  overdrafts,  and  96 
incurred  $31.0  billion  of  CHIPS  net 
debits.  Very  few  of  these  entities  use 
their  Fedwire  cap  intensively,  however 
the  few  who  do  exceed  their  Fedwire 
cap  under  the  proposed  policy  would 
have  to  collateralize  the  total  amount  of 
their  Fedwire  overdraft 

The  Board  does  not  believe  that  the 
ciurent  daylight  overdraft  policy  is 
causing  a  hardship  for  foreign  banks. 
Moreover,  given  the  lack  of  U.S.  asset 
base  and  potential  limits  on  dollar 
funding  capacity  that  would  apply  to 
some  foreign  banks,  the  current  policy 
appears  to  be  sound.  Including  book- 
entry  overdrafts  imder  the  cap  policy 
(see  Docket  No.  R-0669)  would  have 
virtually  no  impact  on  the  Fedwire  cap 
utilization  of  foreign  banks  operating 
through  U.S.  branches  and  agencies. 
However,  the  proposed  collateral  policy 
for  book-entry  overdrafters  requires  that 
collateral  be  posted  by  U.S.-chartered 
depository  institutions  for  all  Fedwire 
overdrafts  if  the  Fedwire  cap  is 
exceeded  because  of  book-entry 
overdrafts.  A  parallel  policy  for  those 
U.S.  branches  and  agencies  of  foreign 
banks  that  exceed  their  Fedwire  cap 
based  on  U.S.  capital  equivalency  would 


provide  that  collateral  be  posted  equal 
to  the  total  Fedwire  overdrafts,  not  just 
the  amount  in  excess  of  the  cap.  The 
current  policy  that  permits  U.S. 
branches  and  agencies  of  foreign  banks 
to  incur  uncollateralized  Fedwire 
overdrafts  up  to  their  Fedwire  cap  based 
on  U.S.  capital  equivalency  would  not 
be  changed.  Under  the  proposal,  foreign 
banks  coidd  have  Fedwire  overdrafts  up 
to  the  amount  of  their  cap  multiplied  by 
their  worid-wide  capital  if  all  of  those 
overdrafts  were  collateralized 

At  the  current  time,  such  a  policy 
change  would  have  virtually  no  impact 
on  foreign  banks,  which  use  CHIPS 
much  more  than  Fedwire  and  have 
relatively  low  Fedwire  cap  utilization 
rates.  Such  a  change  would  also  serve 
as  better  protection  for  Reserve  Banks  if 
large  exposures  do  occur. 

Accordingly,  the  Board  is  soliciting 
public  comment  on  a  proposal  that 
would  extend  the  collateral 
reqiurements  to  all  Fedwire  overdrafts 
(funds  and  book-entry)  of  foreign  banks 
operating  through  U.S.  branches  and 
agencies  if  such  overdrafts  exceed  their 
Fedwire  cap.  The  Board  also  requests 
comment  on  the  proposed  general 
overdraft  policy  (see  Docket  No.  R-0668) 
as  it  applies  to  these  entities.* 
Specifically,  the  Board  is  requesting 
comm'mt  on  the  relative  burdens  and 
benefits  of  the  proposed  collateral 
policy  versus  maintaining  the  current 
policy  (but  including  book-entry 
overdrafts  in  the  total  Fedwire 
overdrafts  subject  to  cap). 

The  Board  is  also  requesting  comment 
on  alternative  definitions  of  U.S,  capital 
equivalency,  particidarly  in  light  of  the 
recent  international  accord  on  the 
definition  of  bank  capital.  Commenters 
are  asked  to  suggest  alternative 
definitions  that  would  provide  a 
reasonable  balance  between  the 
practical  U.S.  asset  and  dollar  hquidity 
limits  of  foriegn  banks  and  the  interests 
of  foreign  banks  in  more  flexible  access 
to  Fedwire. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  15, 1989. 
Wimam  W.  WUes, 
Secretary  of  the  Board. 
[FR  Doc  89-14641  Filed  6-20-69;  ft45  am) 
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*  Edge  corporations  would  continue,  as  now.  to  be 
required  to  post  collateral  for  all  their  Fedwire 
overdrafts.  No  change  in  policy  is  l>eing  proposed 
for  these  entities. 
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ToOffor 


CaisM  Nationaie  d«  Credit  Agricole 
SA..  Paris.  France  ("AppUiMnt").  has 
applied,  pursuant  to  sectids  4(c)(8)  of 
the  Bank  Hdding  Compan^  Act  (the 
•Act")  (12  U5.C.  1843(c)(ai)  and 
225.23(a)(3)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3)),  for  pkimission  to 
engage  die  novo  through  its  wholly 
owned  subsidiary.  Bertrand  Michel 
Securities.  Inc.  New  YorkJNew  York 
( "Company"),  in  offering  c  ombined 
investment  advice  and  sec  urities 
brokerage  services  to  insti^tional 
customers.  AppUcant  also  {proposes  that 
Company  engage  in  invest  nent  advisory 
activities  snd  securities  bi  okerage 
activities  on  s  ssparate  be  lis  pursuant 
to  8  9  22S.2S(bX4)  and  22S.i5(bMl5)  of  the 
Board's  Rs^atioo  Y,  respectively  (12 
CFR  22S.2S(b)(4)  and  (b)(li)).  Company 
would  coodnct  the  proposed  activities 
throughout  the  United  Sta^  and 
abroad.  [ 

Section  4(c)(8)  of  the  Ac|  provides  that 
a  bank  holding  company  isay.  with  prior 
Board  approval  engage  di|-ectly  or 
indirectly  in  any  activities  "which  the 
Board  after  due  notice  and  opportunity 
for  hearing  has  determine^  [by  order  of 
regulation] — to  be  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto."  The  Board  has  previously 
found  the  provision  of  con  ibined 
investment  advisory  and  lecurities 
brokerage  services  to  inst^utional 
customers  to  be  closely  related  and  a 
proper  incident  to  banking,  subject  to 
certain  commitments.  See]  e.g..  Bankers 
Trust  New  York  Compan}i  74  Federal 
Reserve  Bulletin  805  (19881. 

A  particular  activity  ma^  be  found  to 
meet  the  "cloaely  related  to  banking" 
test  if  it  is  demonstrated  that  banks 
have  generally  provided  tke  proposed 
activity;  that  btmks  generally  provide 
services  that  are  operatioi^ally  or 
fiuictionally  so  similar  to  jie  proposed 
activity  so  as  to  equip  the^  particularly 
well  to  provide  the  proposed  activity;  or 
that  banks  generally  provide  services 
that  are  so  integrally  related  to  the 
proposed  activity  as  to  require  their 
provision  in  a  specialized  form.  National 
Courier  Ass 'n.  v.  Board  of  Governors, 
516  F.2d  1229. 1237  (DC  CiT.  1975).  In 
addition,  the  Board  may  o  )n8ider  any 
other  basis  that  may  dem(  nstrate  that 
the  activity  has  a  reasona  )le  or  close 
relationship  to  banking  orj  managing  or 
controlling  banks.  Boa^  Statement 


Regarding  Regulation  Y,  49  Federal 
Registsr  806  (1964). 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8).  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
afBliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resourees,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  ]uly  10. 1989. 
Any  request  for  a  hearing  must,  as 
required  by  1 262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  2e2.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute. 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
the  Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Juna  15, 1969. 
laonifar ).  Johiiaoii. 
Associate  Secretary  of  the  Board. 
[FR  Doc  8»>14642  Filed  6-20-89: 8:45  am] 
SNxwa  ooes  ssio-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  tho  Secretary 

Statamant  of  Organization,  Functions, 
and  DatogaOona  of  Autttortty 

Part  A  of  the  Statement  of 
Organization.  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  is  amended 
Part  A.  Office  of  the  Secretary,  Chapter 
AP.  Office  of  Public  Affairs  was  last 
published  at  51  FR  41158.  November  13, 
1986.  This  amendment  in  the  Office  of 
Public  Affairs  changes  the  titles  of  the 
Deputy  Asaistant  Secretaries  and  moves 
one  division  fi'om  one  Deputy  Assistant 
Secretary  to  the  other.  The  changes  are 
as  follows: 

1.  Chapter  AP,  Section  AP.IO 
Organization  is  revised  as  follows: 

"Hie  Office  of  the  Assistant  Secretary 
for  Public  Affairs,  headed  by  the 


Assistant  Secretary  for  Public  Affairs, 
who  reports  to  the  Secretary,  consists  of 
the  following  organizations: 

The  Office  of  the  Assistant  Secretary 
for  Public  Affairs:  The  Office  of  the 
Deputy  Assistant  Secretary  for  I^lblic 
Affairs  (Policy  and  Communications) 
FOLA/Privacy  Act  Division 
Communications  Services  Division 

The  Office  of  the  Deputy  Assistant 
Secretary  for  Public  Affairs  (Media) 
News  Division 
Speech  and  Editorial  Division 

2.  Section  AP.20    Functions. 
Paragraph  "B.  Office  of  the  Principal 
Deputy  Assistant  Secretary  for  Public    ' 
Affairs"  is  deleted  and  replaced  with  the 
following: 

B.  Office  of  the  Deputy  Assistant 
Secretary  for  Public  Affairs  (Policy  and 
Communications). 

Is  responsible  for  policies  and 
activities  r^ated  to  the  Department's 
communications  services,  public  affairs 
policy  analysis,  and  oversight  of 
Freedom  of  Information  and  Privacy  Act 
Division  and  the  Communications 
Services  Division. 

Provides  advice  and  assistance  on  all 
public  affairs  matters,  in  consultation 
with  the  Assistant  Secretary  for  Public 
Affairs.  I^rovides  management  or 
coordination  to  high  priority  media 
campaigns  and  information  programs  in 
the  Department. 

Acts  as  liaison  to  private  sector 
organizations,  to  the  Operating  and  Staff 
Divisions,  to  the  public  affairs  units  in 
the  HHS  Operating  Divisions  and 
Regions,  and  to  other  Federal  agencies, 
including  OMB  and  the  Office  of  Public 
Liaison  at  the  White  House. 

Initiates,  designs  and  effects  outreach 
programs  for  all  organizations, 
associations  and  individuals  concerned 
with  the  broad  range  of  policies, 
programs,  and  issues  of  the  Department. 

3.  Section  AP.20    Functions,  delete 
paragraph  "E2  Speech  and  Editorial 
Division."  in  its  entirety  and  renumber 
paragraph  B.3  as  B.2. 

4.  Section  AP.20    Functions, 
Para^aph  "C.  Office  of  the  Deputy 
Assistant  Secretary  for  News"  is  deleted 
and  replaced  by  the  following: 

C.  Office  of  the  Deputy  Assistant 
Secretary  for  Public  Affairs  (Media)." 

Is  responsible  for  policies  and 
activities  related  to  the  Department's 
speech  and  editorial  services  and  to 
providing  the  pubUc  with  information 
about  the  Department's  policies  and 
programs  through  the  news  media. 

Provides  advice  and  assistance  on  all 
public  affairs  matters,  in  consultation 
with  the  Assistant  Secretary  for  Public 
Affairs.  Provides  management  or 
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coordination  to  high  priority  media 
campaigns  and  information  programs  in 
the  Department. 

Is  responsible  for  management 
oversight  of  the  ^eech  and  Editorial 
Division  and  the  Press  Office. 

Conducts  an  active  communications 
program  with  the  pubhc  on  behalf  of  the 
Department  through  the  media  and  other 
avenues  of  communication  in  order  to 
further  public  understanding  of  its 
policies,  programs  and  issues. 

Coordinates  press  activities  with  the 
White  House  Press  Office  and  other 
government  departmental  press 
operations. 

Oversees  the  departmental  message 
center,  preparing  Presidential  and 
secretarial  messages  for  deserving 
individuals  and  organizations. 

Serves  as  a  writing  resource  for  the 
Secretary,  a  source  of  news  clippings 
from  major  newspapers,  a  filing  source 
for  Secretarial  materials,  and  a  resource 
for  public  affairs  preparation  and 
planning. 

5.  Section  AP.20    Functions,  insert 
new  paragraph  C.2  after  Cl  as  follows: 

C.2.  Speech  and  Editorial  Division 

Serves  as  the  principal  resource 
within  the  Department  for  reviewing  and 
editing  written  materials  reflecting  the 
views  of  the  Secretary,  Under  Secretary 
and  Chief  of  Staff. 

Prepares  speeches,  statements, 
articles,  and  related  material  for  the 
Secretary,  Under  Secretary,  Chief  of 
Staff  and  other  top  Departmental 
officials. 

Researches  and  prepares  Op  Ed 
pieces,  features,  articles,  and  stories  for 
the  media. 

Reviews  all  regulations  and  other 
policy  memoranda,  and  advises  the 
Depnity  Assistant  Secretary  for  Public 
Affairs  of  appropriate  response. 

Date:  June  13. 1989. 
Louis  W.  Sullivan, 
Secretary. 
[FR  Doc.  8&-14e63  Filed  6-20-89;  8:45  am] 

BILUNO  CODE  4110-60-M 


Food  and  Drug  Administration 
(Docket  NaaaN-03941 

Generic  Animal  Drug  and  Patent  Tarm 
Restoration  Act;  Second  Policy  Ijettar 
and  Draft  Implamantation  Document; 
AvaHabinty 

aqency:  Food  and  Drug  Administration, 

HHS. 

Acnoir  Notice. ' 

auawaawV!  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  second  policy  letter. 


dated  )une  7, 1988,  on  the 
implementation  of  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act. 
The  letter  introduces  a  draft  docrmient 
entitied,  "Generic  Animal  Drug  and 
Patent  Term  Restoration  Act — 
Implementation."  which  describes 
procedures  proposed  to  be  used  by  the 
Center  for  Veterinary  Medicine  (CVM) 
in  implementing  the  new  law.  The 
agency  is  soliciting  comments  on  the 
draft  document. 

DATEa:  Comments  may  be  submitted  at 
any  time. 

ADDRESaEa:  Submit  written  requests  for 
single  copies  of  the  second  policy  letter 
and  draft  document  "Generic  Animal 
Drug  and  Patent  Term  Restoration  Act — 
Implementation"  to  the  Industry 
Information  Staff  (HFV-12),  Center  for 
Veterinary  Medicine,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Send  two  self- 
addressed  adhesive  labels  to  assist  the 
staff  in  processing  your  requests.  Submit 
written  comments  on  the  letter  and  draft 
document  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  Requests  and 
comments  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  The  letter  and 
draft  document  are  available  for  public 
examination  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 
FOR  PURTHCR  INFORMATION  CONTACT: 
Richard  B.  Talbot,  Center  for  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657,  301-443-4313. 
SUPPLEMENTARY  MFORMATION:  On 

November  16, 1988,  the  President  signed 
into  law  the  Generic  Aminal  Drug  and 
Patent  Term  Restoration  Act  (the  new 
law)  (Pub.  L  100-670, 102  Stat.  3971). 
The  new  law  amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  301  et  seq.)  by  extending  the 
generic  approval  system  to  copies  of 
new  animal  drugs  that  were  approved 
after  October  1962,  and  provides  patent 
extension  for  certain  animal  drugs. 

In  the  Federal  Register  of  December 
15, 1988  (53  FR  50460),  FDA  published  a 
notice  of  availability  of  a  policy  letter, 
dated  November  23, 1988,  implementing 
certain  aspects  of  the  new  law.  The 
letter  discusses  the  list  of  approved 
drugs  that  FDA  must  publish,  patent 
certifications  that  generic  applicants 
must  make,  the  patent  information  that 
pioneer  sponsors  must  submit,  and  the 
exclusivity  claims  pioneer  sponsors  may 
make. 

FDA  is  now  making  available  a 
second  pohcy  letter,  dated  )une  7, 1989, 


which  introduces  a  draft  document 
entitied,  "Generic  Animal  Drug  and 
Patent  Term  Restoration  Act — 
Implementation."  This  document 
addresses  administrative  procedurs 
CVM  will  use  in  processing  abbreviated 
new  animal  drug  applications 
(ANADA's),  pre-ANADA  submissions  •   • 
(i.e.,  suitability  petitions,  requests  for 
waiver  of  in  vivo  testing,  and  protocols 
for  bioequivalence  studies),  and  the 
content  of  an  ANADA.  The  document 
also  includes  a  draft  of  CVM's 
manufacturing  requirements  for 
ANADA's.  a  draff  Bioequivalence 
Guideline,  and  draft  procedures  for 
Environmental  Review  of  Generic 
Animal  Drugs.  The  agency  anticipates 
that  changes  in  this  draft  document  will 
occur.  When  and  if  changes  are  made, 
the  revised  document  will  be  placed  on 
display  in  the  Dockets  Management 
Branch  [address  above)  and  a  notice  of 
availability  will  be  published  in  the 
Federal  Register. 

Interested  persons  may.  at  any  time, 
submit  to  the  Dockets  Management 
Branch  written  comments  regarding  this 
letter  and  draft  document.  Two  copies  of 
any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy. 

Dated;  June  15. 1988. 
lohn  M.  Taykw, 

AsBociate  Commissioner  for  Reguiatory 

Affairs. 

[FR  Doc.  89-14645  Filed  6-20-89:  8:45  am) 

BIUJNG  COOe  4M0-01-M 


Advisory  Committee  Meeting; 
Cancellation 

agency:  Food  and  Drug  Administration, 
HHS. 


action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  canceling  the 
meeting  of  the  Gastroenterology-Urology 
Devices  Panel  scheduled  for  )une  23, 
1989.  The  meeting  was  announced  by 
notice  in  the  Federal  Register  of  May  19. 
1989  (54  FR  21669). 

FOR  FURTHER  INFORMATION  CONTACT 

Ruth  W.  Hubbard  Center  for  Devices 
and  Radiological  Health  (HFZ-420), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7750. 

Dated:  June  15. 1989. 

)olm  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  89-14646  Filed  6-20-89;  8:45  am] 
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HMtth  RMOuroM  and  SjrvtoM 
AdminMradon  Advisory  Counci; 


In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Con  mittee  Act 
(Pub.  L  92-463).  announa  ment  is  made 
of  the  following  National  *  Advisory  body 
scheduled  to  meet  during  ^e  month  of 
August  1989. 
Name:  Departments  Reviejw  Committee. 
Date  and  Time:  August  14|-15. 1989, 6:30 


Place:  Conference  Room  I  and  J. 

Parklawn  Building.  6600  Hshers  Lane. 

RockvUle,  Maryland  20(  57. 
Open  on  August  14, 8:30  a  m.-9'.30  a  jn. 
Closed  for  Remainder  of  Meeting. 

Purpose:  The  Departments  Review 
Committee  shall  review  aiplications 
that  (1)  either  assist  in  me  iting  the  coet 
of  planning,  developing  ai  d  operating: 
or  participating  in  approv<  d  predoctoral 
training  programs  in  the  fi  sld  of  family 
medidne;  and  (2)  assist  in  meeting  the 
costs  of  projects  to  estabUph.  maintain, 
or  improve  academic  administrative 
units  (which  may  be  departments, 
division,  or  other  units)  tonrovide 
clinical  instruction  in  fami  ly  medicine. 

Agenda:  The  open  porti(  m  of  the 
meeting  will  cover  welcon  te  and  opening 
remarks,  financial  manag<  ment  and 
legislative  implementation  updates,  and 
overview  of  the  review  pr  tcess.  The 
meeting  wiU  be  closed  to  t  tie  public  on 
August  14.  at  9'.30  ajn.  for  the  remainder 
of  the  meeting  for  the  review  of  grant 
applications.  The  closing  iji  in 
accordance  with  the  provhions  set  forth 
in  section  552b(c)(6),  Titlels  U.S.C  Code, 
and  the  Determination  ly  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  ]  lursuant  to 
Pub.  L  S2-I63. 

Anyone  requiring  infon  lation 
regarding  the  subject  Coui  toil  should 
contact  Mrs.  Sherry  Whip  )le.  Executive 
Secretary.  Departments  Ri  iview 
Commitee.  Room  4C-18,  Parklawn 
Building.  5600  Fishers  Lan^.  Rockville. 
Maryland  20657.  Telephor  e  (301)  44»- 
6874. 

Agenda  Items  are  subje(:t  to  change  as 
priorities  dictate. 

Date:  June  13, 1980. 
lackto  B.  BauBB, 

Advisory  Committee  Manage^nt  Officer, 
HRSA. 

[FR  Doc  89-14501  Piled  e-2(KJee;  &-45  amj 


Offic*  Of  Human  Dtvatopmant 
SarvicM 

Agonqr  Information  CoNaction  Undar 
OMBRaviaw 

AQINCV:  Office  of  Human  Development 
Services,  HHS. 
ACTKMC  Notice. 

Under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35),  the  Office  of  Human 
Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Bud^t  (0MB)  a  request  for  an 
informatton  collection  approval  for  a 
Study  of  Short  Term  Foster  Care. 
jmomiiH.  Copies  of  the  information 
collection  request  may  be  obtained  from 
Larry  Guerrero,  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to  Justin  Kopca.  OMB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3206. 725  I7th 
Street,  NW.,  Washington,  DC  20603, 
(202)  395-7316. 

Infonnatioa  oo  Documrat 

Tide:  Study  of  Short  Term  Foster 
Care. 

OMBNojN/Al. 

Description:  Approximately  74JOO0 
children  left  foster  care  in  less  than  90 
days  in  1965.  This  study  will  examine 
why  children  enter  and  leave  care 
quickly  to  determine  reasons  and  costs 
of  placement,  effects  of  placement  and 
cost-effective  alternatives. 
Annual  Number  of  Respondents:  786 
Annual  Frequency:  1 
Average  Btuden  Hours  Per  Response: 

1.28 
Total  Branch  Hours:  1,006 

Dated  June  15,  I960. 
Maiy  Shaila  GaO. 

Auiatant  Secretary  for  Human  Development 
Services. 

(FR  Do&  89-14664  FUed  6-2O-80;  8:45  am) 
BUMa  coot  4U0-«1-H 


Aganqf  information  Collaction  Undar 
OMBRaviaw 

AQmcv:  Office  of  Human  Development 
Services.  HHS. 
actmn:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C. 
Chapter  35),  the  Office  of  Human 


Development  Services  (OHDS)  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  a  request  for  an 
information  collection  approval  for 
Supplemental  Form  to  the  Financial 
Status  Report  (SF-289),  TiUe  m  of  the 
Older  Americans  Act.  Grants  for  State 
and  Community  Programs  on  Aging. 

ADOWSaia:  Copies  of  Uie  information 
collection  request  may  be  obtained  from 
Larry  Guerrero.  OHDS  Reports 
Clearance  Officer,  by  callbig  (202)  245- 
6275. 

Written  comments  and  questions 
regarding  the  requests  approval  for 
information  collection  should  be  sent 
directiy  to  Justin  Kopca.  OMB  Desk 
Officer  for  OHDS,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3206. 725 17th 
Street  NW^  Washington,  DC  20603, 
(202)  395-7316. 

Information  on  Document 

Title:  Supplemental  Form  to  the 
Financial  Statiis  Report  (SF-286),  TiUe 
in  of  the  Older  Americans  Act,  Grants 
for  State  and  Community  Programs  on 
Aging. 

OMBNojN/A. 

Description:  The  information  will  be 
used  by  the  Administration  on  Aging  to 
effectively  monitor  the  use  of  Utie  m 
program  funds  to  the  State  Agencies  on 
Aging. 

Annual  Number  of  Respondents:  59 
Annual  Frequency:  4 
Avercge  Burden  Hours  Per  Response: 

0.5 
Total  Burden  Hours:  116 

Dated  June  14. 1989. 
Maty  Sheila  Gall, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  89-14597  Filed  6-20-80;  8:45  am] 
BtUMM  COOS  413»-M-4I 


National  inatltutaa  Of  Haaltti 

National  Cancar  inatltuta;  Amandad 
Notlca  of  Maating 

An  amendment  is  hereby  given  to  the 
notice  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer  Biology 
and  Diagnosis,  meeting  to  be  held  June 
21-22, 1989,  which  was  published  in  the 
Federal  Register  (54  FR  20929)  on  May 
15, 1989.  The  meeting  will  now  be  held 
at  the  Betiiesda  Hyatt  Hotel,  One 
Bethesda  Metro  Center,  Bethesda, 
Maryland  20814  in  the  Embassy  Room 
on  June  21,  and  on  June  22  in  the 
Cartier/Tiffany  Room.  The  open  portion 


"^.j^/^  JiAv>^ 
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of  the  meeting,  originally  scheduled  for 
CcHiference  Room  2  at  the  National 
Institutes  of  Health,  has  been  changed 
due  to  electrical  problems. 

In  accordance  with  the  provisions  set 
fortii  in  sec.  552b(c)(6),  Title  5,  U.S.C. 
and  sec.  10(d)  of  Pub.  L  92-463.  the 
meeting  will  be  closed  to  the  public  on 
June  21  bom  8  p.m.  to  approximately  10 
p.m.  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  Division  of 
Cancer  Biology  and  Diagnosis.  These 
programs,  projects,  and  discussions 
could  reveal  personal  information 
concerning  individuals  associated  with 
the  programs  and  projects,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Dated:  June  19, 1989. 
Betty  ].  Baveridas, 

Committee  Maaagemeat  Officer,  NIH 
[FR  Doc.  89-14854  Filed  6-20-89;  a-45  am] 

BnXING  CODE  414IH>1-M 

Sodai  Security  Adminiatration  ' 

Social  Security  DiaaMHty  Program 
Demonatration  Project 

summary:  The  Commissioner  of  Social 
Security  announces  the  following 
demonstration  project  to  be  conducted 
under  the  authority  of  Pub.  L  96-265. 
section  505(a),  as  amended  by  Pub.  L 
99-272,  section  12101.  The  project,  which 
will  develop  and  test  a  special 
intervention  model  to  help  Social 
Security  disability  insiuance  (SSI^ 
beneficiaries  with  multiple  sclerosis 
(MS)  to  return  to  and  remain  in 
competitive  employment,  will  be  funded 
under  this  section  of  the  law.  Section 
222(a)  of  the  Social  Security  Act  (the 
Act)  will  be  waived  to  conduct  this 
project,  permitting  direct  referral  of 
SSDI  beneficiaries  from  the  Social 
Security  Administration  (SSA)  m  the 
State  agencies  that  make  disability 
determinations  lot  SSA.  to  the 
organization.  Additionally,  the 
requirements  in  section  223(a)  of  the  Act 
will  be  waived  to  the  extent  necessary 
to  provide  a  lengthened  extended  period 
of  eligibility  (EPE)  (an  additional  10 
years),  and  the  requirements  in  section 
226(b]  will  be  waived  to  the  extent 
necessary  to  provide  10  additional  years 
of  Medicare  eligibility  to  disabled  MS 
beneficiaries.  In  order  to  include  in  the 
demonstration  project  persons  entitled 
to  child's  in»iimnr-i»  benefits  fX 
window(er)'s  insurance  benefits  based 
on  disabili^.  the  pertinent  EPE 
provisions  of  the  Act  ai^licaUe  to  those 
classes  of  benefits  wiU  be  waived.  i.e., 
section  202(d)(lKC)(i)  for  child's 
insurance  benefits,  section  202(e)(l)(II) 


for  window's  insurance  benefits,  and 
section  202(f)(l)(II)  for  windower's 
insurance  benefits.  We  are  publishing 
this  notice  to  comply  widi  20  CFR 
404.1599,  which  requires  publication  of  a 
notice  in  the  Federal  Rej^ter  before 
starting  certain  demonstration  projects. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Malcolm  H.  Morrison.  Social  Security 
Administration,  Office  of  Disabihty, 
2223  Annex.  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  Phone  (301) 
965-0091 

Background  Information:  The  Social 
Security  DisabiHty  Amendments  of  1960, 
Pub.  L  96-265.  section  S05(a),  as 
amended  by  Pub.  L  99-272,  section 
12101,  directs  tiie  Secretary  of  Health 
and  Human  Services  to  develop  and 
carry  out  experiments  and 
demonstration  projects  desired  to:  (1) 
encourage  disabled  beneficiaries  to 
return  to  work  and  (2)  accrue  trust  fund 
savings  or  oL'verwise  promote  tiie 
objectives  or  facilitate  die 
administration  of  title  D  of  the  Act 
Section  506  of  Pub.  L  96-265,  as 
amended  by  Pub.  L  99-272,  section 
12101,  also  authorizes  the  Secretary  to 
waive  compliance  with  die  benefit 
requirements  of  tides  II  and  XVIII  of  the 
Act  as  necessary  to  conduct  these 
experiments  and  demonstration 
projects.  This  includes  the  authority  to 
waive  section  222(a]  which  requires  SSA 
to  refer  disability  beneficiaries  directly 
to  State  vocational  rehabilitation  (VR) 
agencies,  to  waive  sections  223(a], 
202(d)(lKgHi).  202(e)(l)(II),  and 
202(f)(l)(ll)  wrhich  provide  for  an  EPE  for 
reinstatement  of  disability  benefits 
without  new  application,  and  to  waive 
requirements  in  section  226(b)  which 
provides  continued  Medicare  eligibility 
based  on  entidement  to  disability 
benefits. 

Overall  Objectives:  SSA  wishes  to 
assist  SSDI  beneficiaries  in  returning  to 
competitive  emplo]mient.  SSA's  focus  is 
on  significantiy  improved  integration 
and  use  of  VR  and  otiier  employment 
program  resources  providing  for  more 
employment  opportunities,  better 
mechanisms  for  identifying  and  referring 
candidates  for  rehabilitation  and  other 
employment  services,  more  effective 
incentives  for  rehabilitation  and 
employment  increases  access  to 
employment  service  systems  and 
networks,  and  more  effective  and 
efficient  employment  intervention  for 
beneficiaries. 

Description  of  Demonstration  with 
The  Development  Team,  Inc.;  Arlingtoa 
Virginia:  "Multiple  Sclerosis 
Intervention  Model;"  IVojected  duration: 
24  oumtfas.  Hie  project  will  develop  and 
inq>leaMnt  an  e£[ective  return  to  woik 
intervention  model  for  SSDI 


beneficiaries  with  MS  using  an 
additional  work  incentive  and  a  special 
set  of  employment  services.  The  project 
will  provide  to  100  SSDI  beneficiaries 
with  MS  an  additional  10  years  to  the 
EPA  (work  incentive)  to  provide  a 
lengthened  period  in  which  benefits  can 
be  reinstated  without  the  need  for  new 
application — when  beneficiaries  are 
unable  to  work.  Medicare  eligibility  will 
abo  be  extended  for  10  years.  The 
project  will  be  piloted  in  Chicago  and 
then  implemented  in  additional  sites. 
Beneficiaries  will  be  enrolled  in  the 
project  through  the  use  of  an  outreach 
program  and  SSA  referrals.  Participants 
will  be  provided  information  on  and 
receive  the  work  incentive.  Job 
placement  will  be  provided  through 
Projects  with  Industry. 

Statutory  Provisions  to  be  Waived: 
Section  222(a)  of  the  Act  is  being  waived 
for  the  purpose  of  conducting  this 
demonstration  project.  Section  222(a) 
requires  that  SSA  refer  disabled  persons 
to  State  VR  agencies.  This  waiver 
autiiorizes  SSA  to  refer  SSDI 
beneficiaries  to  the  funded  organization. 
Section  223(a)  of  the  Act  provides  for  a 
36-month  EPE  for  SSDI  beneficiaries 
who  complete  a  trial  woric  period  and 
continue  to  have  a  disabling  impairment 
This  provision  is  being  waived  for  the 
purpose  of  adding  an  additional  10  years 
to  the  current  3&-month  EPE  for 
beneficiaries  participating  in  the 
demonstration  project.  In  order  to 
include  in  the  demonstration  project 
persons  entitied  to  child's  insurance 
benefits  or  window(er)'8  insurance 
benefits  based  on  disability,  the 
pertinent  EPE  provisions  of  the  Act 
applicable  to  those  classes  of  benefits 
will  be  waived,  i.e.,  section 
202(d)(l)(G)(i)  for  child's  insurance 
benefits,  section  202(e)(lKi>]  for  widow's 
insurance  benefits,  and  section 
202(f)(l)(II)  for  widower's  insurance 
benefits.  In  general,  section  226(b)  of  the 
Act  provides  for  a  continued  period  of 
Medicare  eligibility  for  SSDI 
beneficiaries  which  roughly  corresponds 
to  the  EPE.  The  requirements  in  section 
226(b)  are  being  waived  insofar  as 
necessary  to  provide  10  additional  years 
of  continued  Medicare  eligibility. 

Authority:  Section  505(a]  of  the  Social 
Security  Disability  Amendments  of  1980,  Pub. 
L  9S-2B5.  as  amended  by  P.L  99-272.  section 
12101. 

Dated:  April  18, 1989. 
Dorcas  it  Hardy, 

Commissioner  of  Social  Security. 

[FR  Doa  89-14670  Filed  6-20-89:  8:45  am) 
MLlWa  COOC  41«»-1t-M 
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DEPARTMENT  OF  H0U41NQ  AND 
URBAN  DEVELX)PMENT 

Offlce  of  AdrnMitratiov 
[OodMt  Na  N-«»-2007:  Fn{-26U1 

SulMnleeion  of  Propoeed  Information 
CdectiontoOMB 

AQINCV:  Office  of  Admin  stratioa,  HUD. 
action:  Notice. 


r.  The  proposed  Information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  th  i  Paperworic 
Reduction  Act  The  Depa  rtment  is 
soliciting  public  comments  on  the 
subject  proposal 

ADOmiMI.  Interested  persons  are 
invited  to  submit  commeets  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  by  name  and  should  be 
sent  to:  John  Allison.  OKfi  Desk  Officer, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503.  J 

Fon  nMTNai  wfOiiMATiQw  contact: 
David  S.  Cristy,  Reports  1  ifanagement 
Officer,  Department  of  H  )using  and 
Urban  Development.  451  ^th  Street 


Southwest  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 

SUPMlMlNTAJiv  information:  The 
Dei>artment  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
need^  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 


an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3W7  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535d 

Date:  June  14, 1989. 
David  S.  Criity, 

Deputy  Director.  Information  Policy  and 
Management  Division. 

Proposal:  Public  Housing  Drug 
Elimination  Program  FR-2592 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  collection  is  required 
to  implement  the  Public  Housing  Drug 
Elimination  Act  of  1988.  The  Act 
authorizes  HUD  to  make  grants  to 
Public  Housing  Agencies  (PHA's)  and 
Indian  Housing  Authorities  (IHA's)  for 
use  in  eliminating  drug-related  crime 
in  public  housing  projects. 

Form  Number.  None 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Submission:  One-TTme  and 
Annually 

Reporting  Burden: 


Total  Estimated  Burden  flours:  34,400 

Status:  New 

Contact: 

Wayne  Hunter.  HUD.  202)755-6713 
John  Allison.  OME  (20^)  395-6880. 

Date:  June  14. 1989. 
(FR  Doc  8»-14e99  FUed  6-24-89;  &45  am] 
■HjjNOCOOC  4aio-oim 


INTERNATIONAL  TRAD^ 
COMMISSION 

[Inv.  Na  337-TA-293] 

Certain  Crystalline  CefadroxH 
Monohydratr,  Commlaa^  Decision 
To  Vacate  a  Part  of  Determination  on 
lemporary  iieeei 

AOBNCV:  U.S.  International  Trade 
Commission. 

:  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  vacate 
the  part  of  the  presiding  administrative 
law  judge's  (ALJ's)  initial  determination 
(ID)  on  temporary  relief  that  discusses 
the  issue  of  complainant's  bond.  The 
Commission  has  neither  modified  nor 
vacated  the  remainder  of  the  ID. 
ADDRESS:  Copies  of  the  non-confidential 
version  of  the  ID  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000. 
POR  niRTNIR  INFORMATION  CONTACT: 
Tim  Yaworski.  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-252- 
1096.  Hearing-impaired  individuals  are 


advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

SUPPLEMENTARY  INFORMATION:  On 

February  1, 1989,  Bristol-Myers 
Company  (Bristol)  filed  a  complaint  and 
a  motion  for  temporary  relief  with  the 
Commission  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  (19" 
U.S.C.  1337)  in  the  importation  and  sale 
of  certain  crystalline  cefadroxil 
monohydrate  (CCM),  a  prescription 
antibiotic  medicine.  Bristol  alleged 
direct  and  induced  infringement  by 
respondents  of  Bristol's  U.S.  Letters 
Patent  4,504,657  (the  '657  patent)  which 
claims  the  product  CCM. 

Pursuant  to  Commission  interim  rule 
S  210.24(e)(8)  (53  FR  33061  (Aug.  29. 
1968)),  the  Commission  provisionally 
accepted  Bristol's  motion  for  temporary 
relief  at  the  Commission  meeting  on 
March  8, 1989.  The  Commission  also 


instituted  an  investigation  of  Bristol's 
complaint.  A  notice  of  investigation  was 
published  in  the  Federal  Register  on 
March  15, 1989.  54  FR  10740.  The  notice 
named  the  following  respondents:  (1) 
Instituo  Biochimico  Italiano  Industrie 
Giovanni  Lorenzini  S.p.A.  of  Milan, 
Italy;  (2)  Kalipharma  Inc.  of  Elizabeth, 
New  Jersey;  (3)  Purepac,  an 
unicorporated  division  of  Kalipharma; 
(4)  Biocraft  Laboratories  of  Elmwood 
Park,  New  Jersey;  (5)  Institut 
Biochimique,  S.A.  of  Massagno, 
Switzerland;  (6)  Gema  S.A.  of  Barcelona, 
Spain. 

The  ALJ  held  an  evidentiary  hearing 
from  April  24  through  April  29, 1989.  All 
respondents  actively  participated  in  the 
hearing.  Although  Commission  interim 
rule  S  210.24(e)(18)(ii)  (53  Fed  Reg  49133) 
(Dec.  6, 1989)),  invites  parties  to  file 
written  submissions  on  the  issues  of 
remedy,  the  public  interest  respondents' 
bond  by  the  60th  day  after  institution,  in 
this  case  by  May  15, 1989,  the 
Commission  received  no  submissions  on 
those  issues  from  any  party.*  The 
Commission  expects  that  in  the  future, 
the  parties  to  investigations  in  which 
temporary  relief  is  requested  will  file 
written  summissions  in  accordance  with 
Commission  interim  rule 
§  210.24(e)(18)(u). 

On  May  24. 1989.  the  ALJ  issued  her 
ID  denying  Bristol's  motion  for 
temporary  relief.  On  June  1, 1989.  all  of 
the  parties  filed  written  comments 
concerning  the  ID  as  provided  for  by 
interim  rule  210.24(e)(17)(iii).  Responses 
to  the  comments  were  filed  on  June  5, 
1989.  No  government  agency  comments 
were  filed. 

This  action  is  taken  under  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  §  210.24(e)(17)(ii)  of  the 
Commission's  interim  rules  (53  FR  49133) 
(Dec.  6, 1988). 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  )une  13, 1989. 
[FR  Doc.  89-14676  Filed  6-20-89;  8:45  am] 
BIUJNG  CODE  7020-02-11  ,  _         ^ 

[Investigation  Na  337-TA-300] 

Certain  Doxorubicin  and  Preparations 
Containing  Same;  Investigation 

AGENCY:  U.S.  International  Trade 
Commission. 


■  Complainant  Bristol  included  a  section  on 
respondents'  bond  in  its  comments  concerning  the 
ID  whidi  were  filed  on  June  1, 1969.  However, 
Bristol  did  not  request  leave  for  late  filing  of  its 
comments  on  respondents'  bond  and  so  those 
comments  were  not  properly  before  the 
Commission. 


ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337  and 
provisional  acceptance  of  motion  for 
temporary  relief. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  and  a  motion  for  temporary 
relief  were  filed  with  the  U.S. 
International  Trade  Commission  on  May 
12, 1989,  and  that  a  supplement  to  the 
complaint  was  filed  on  )une  5, 1989 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  19  U.S.C.  1337,  on 
behalf  of  Erbamont  Inc,  Soundview 
Plaza,  1266  Main  Street  Stamford, 
Connecticut  06902. 

The  complaint  as  amended,  alleges 
violations  of  subsection  (a)(l)(B)(ii)  of 
section  337  in  the  importation  into  the 
United  States,  the  same  for  importation, 
or^e  sale  within  the  United  States  after 
importation  of  certain  doxorubicin  and 
preparations  containing  the  same  alleged 
to  be  made  abroad  by  a  process  covered 
by  claims  1  or  2  of  U.S.  Letters  Patent 
3,803,124,  and  that  an  industry  in  the 
United  States  exists  or  is  in  the  process 
of  being  established  as  required  by 
subsection  (a)  (2)  and  (3)  of  section  337. 
The  complainant  requests  that  the 
Commission  institute  an  investigation 
and,  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

The  motion  for  temporary  relief 
requests  that  the  Commission  issue  a 
temporary  exclusion  order  and 
temporary  cease  and  desist  orders 
prohibiting  the  importation  into  the 
United  States,  the  sale  for  importation, 
or  the  sale  within  the  United  States  after 
importation  of  certain  doxorubicin  and 
preparations  containing  the  same 
alleged  to  be  made  abroad  by  a  process 
covered  by  claims  1  or  2  of  U.S.  Letter 
Patent  3,803,124,  pending  the  entry  of 
permanent  relief. 
ADDRESSES:  The  complaint,  the 
supplement  to  the  complaint  and  the 
motion  for  temporary  relief,  except  for 
any  confidential  information  contained 
therein,  are  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  C.  Summerfield.  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-252-1582. 

Authority:  The  authority  for  institution 
of  this  investigation  is  contained  in 


section  337  of  the  Tariff  Act  of  1930.  as 
amended,  and  in  §  210.12  of  the 
Commission's  Interim  Rides  of  Practice 
and  Procedure,  53  FR  33034.  33057  (Aug. 
29, 1988).  The  authority  for  provisional 
acceptance  of  the  motion  for  temporary 
relief  is  contained  in  S  210.24(e)f8)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure.  53  FR  33034.  33061  (Aug. 
29, 1988). 

Scope  of  Investigation:  Having 
considered  the  complaint,  as  amended, 
and  the  motion  for  temporary  relief,  the 
U.S.  International  Trade  Commission,  on 
June  12, 1989,  ordered  that 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(ii]  of  section  337 
in  the  importation  into  the  United 
States,  the  sale  for  importation,  or  the 
sale  within  the  United  States  after 
importation  of  certain  doxorubicin  and 
preparations  containing  the  same  made 
abroad  by  a  process  covered  by  claims  1 
or  2  of  U.S.  Letters  Patent  3.803.124,  and 
whether  an  industry  exists  or  is  in  the 
process  of  being  established  in  the 
United  States  as  required  by  subsection 
(a)  (2)  and  (3j  of  section  337. 

(2)  Pursuant  to  Rule  210.24(e)(8)  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  FR  33034.  33061  (Aug. 
29, 1988),  the  motion  for  temporary  reUef 
under  subsection  (e)  of  section  337  of  the 
Tariff  Act  of  1930  be  provisionally 
accepted  and  referred  to  an 
Administrative  Law  }udge  for  an  Initial 
Determination  pursuant  to  Interim  Rule 

§  210.24(e)(17). 

(3)  For  the  purpose  of  the  investigation 
80  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  ser\'ed: 

(a)  The  complainant  is — 

Erbamont,  Inc..  Soundview  Plaza.  1266  Main 
Street.  Stamford,  Connecticut  06902. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  and  motion  for 
temporary  relief  are  to  be  served: 

Meiji  Seika  Kaisha.  Ltd..  2-4-16.  Kyobashi. 

Chuo-Ku.  Tokyo,  104.  )apan. 
Bristol-Myers  Company,  345  Park  Avenue, 

New  York.  New  York  10154. 
Cetus  Corporation.  1400  53rd  Street, 

Emeryville,  California  94608. 
Cetus  Generic  Corporation,  1400  53rd  Street, 

Emeryville.  California  9460& 
Ben  Venue  Laboratories.  Inc..  270  Northfield 

Road,  Bedford.  Ohio  44146. 
Cetus-Ben  Venue  Therapeutics.  1400  53rd 

Street  Emeryville.  California  94aO& 
Sicor-Societa  Italiana  Corticostriodi  S.p-A.. 

Via  Senato  19.  Milan.  Italy. 
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Alco  ClMnkab.  Ltd..  223  Ra84nt  Stravt. 
London.  England  WlR  7D8. 

(c)  George  C  Suminefleld.  Esq..  Office 
of  Unfair  Import  Investigations.  U.S. 
International  Trade  Commission,  500  E 
Strrnt.  SW.,  Room  401F.  Wishington. 
DC  2043e,  who  shall  be  thai  Commission 
investigative  attorney,  pany  to  this 
investigation;  and  [ 

(4)  For  the  investigation  and 
temporary  relief  proceeding  so 
instituted,  lanet  D.  Saxon,  Chief 
Administrative  Law  Judge,  U.S. 
International  Trade  CommjsaiiMi,  shall 
designate  the  presiding  Administrative 
Law  Judge. 

Responses  to  the  complaiUit.  the 
supplement,  the  motion  for  temporary 
relief  and  the  notice  of  invi  istigation 
must  be  submitted  by  the  i  amed 
respondents  in  accordancs  with 
I  i  21021  and  210.24  of  the 
Commission's  Interim  Rule  i  of  Practice 
and  Procedure,  53  PR  33034,  33059-33063 
(Aug.  29, 1988)  and  53  PR  49118. 49129- 
49133  (Dec  8, 1988).  Pursuant  to 
li  2m.l8(d).  210.21(a),  andi2ia24(e)(9) 
of  die  Commission's  RulesJlO  CFR 
201.16(d),  S3  PR  33034,  33089  (Aug.  29. 
1988)  and  53  PR  48118, 49li(M9131  (Dec. 
e,  1988)),  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  ten  |10)  days 
after  the  date  of  service  byj  the 
Commission  of  the  complaint  die 
supplement,  and  the  motioa  for 
temporary  relief  and  the  notice  of 
investigation.  Extensions  of  time  for 
submitting  responses  to  th4  complaint 
the  suppiement  the  motioni  for 
temporary  relief  and  the  mitice  of 
investigation  will  not  be  granted  unless 
good  cause  therefor  is  shotim. 

Failure  of  a  respondent  to  flle  a  timely 
response  to  each  allegatioi^  in  the 
complaint  in  the  motion  fo^  temporary 
relief  and  in  this  notice  may  be  deemed 
to  constitute  a  waiver  of  the  right  to 
appear  and  contest  the  allagations  of  the 
complaint  the  motion  for  temporary 
relief  and  this  notice,  and  to  authorize 
the  administrative  law  judee  and  the 
Commission,  without  further  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  the  complaint  motion  for 
temporary  relief  and  this  notice  and  to 
enter  both  an  initial  deterninaUon  and  a 
final  determination  containing  such 
findings,  and  may  result  injthe  issuance 
of  a  limited  exclusion  ordet  or  a  cease 
and  desist  order  or  both  directed  against 
such  respondent. 

By  order  of  the  Commission. 

lasued:  )una  12, 1980. 
KaniMth  R.  Mason. 
Secretary. 

(FR  Doc  8»>  14075  Fil«l  »-20-^  ac4»  mb] 
aiiitis  cooe ' 


IlnveeMaadon  No.  337-T*-2a8) 

Certain  Track  Uohtino  Syatam 
Componanta,  Including  Pkigboxaa; 
Cowtmaalon  Dadalon  To  Extend  tha 

MUvi  uwniHnv  nrmivr  i  q  nwivw  i 
Initial  DatamUnatton 

AOmcv:  U.S.  International  Trade 

Commission. 

action:  Notice. 


r.  Notice  is  hereby  given  that 
the  U.S.  faitemational  Trade 
Commission  has  determined  to  extend 
the  deadline  by  which  the  Commission 
must  determine  whether  to  review  the 
initial  determination  (ID)  issued  by  the 
presiding  administrative  law  judge  (ALJ) 
finding  no  violation  of  section  337  in  the 
above-refisrenced  investigation.  The 
deadline  is  extended  by  eleven  (11) 
days,  i.e.,  until  June  30, 1988. 
AOOMSaat:  QHiies  of  the 
nonconfidential  version  of  the  ID,  and 
all  other  nonconfidentiai  documents 
filed  in  connection  with  this 
investigation  are  available  for  public 
inspection  during  ofBcial  business  hours 
(8:45  ajn.  to  5:15  p  jn.)  in  the  Office  of 
the  Secretary,  U.S.  Intematicnal  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436,  telephone  202- 
252-1000. 


PON  Rflvmiii  w»owaM>Tioii  contact: 

George  Thompson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  500  E  Street  SW. 
Washington.  DC  20436,  telephone  202- 
252-1090. 

Hearing-impaired  individuals  are 
advised  that  iinformation  about  this 
matter  can  be  obtained  by  contacting 
die  Comisaion's  TDD  terminal  202-252- 
1810. 

aUPfUMtNTARV  INTOHMATIOM:  On  May 
4, 1989,  the  presiding  ALJ  issued  her 
final  ID  finding  no  violation  of  section 
337  in  this  investigaticm.  Pursuant  to 
interim  rule  |  210.54(b)(1)  (53  FR.  33071, 
Aug.  29, 1968),  the  Commission  has 
determined  to  extend  by  eleven  (11) 
days,  i.e.,  until  Jane  30, 1909,  the 
deadline  for  determining  whether  to 
review  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  9  210.54  of 
the  Commission's  Interim  Rules  of 
Practice  and  Procedure  (53  FR,  33071, 
Aug.  29, 1988). 

By  order  of  the  Commission. 
KaniMth  R.  Mason. 
Secretary 

Issued:  June  19. 1989. 
(FR  Ooc.  aB-14«M  Plied  *-»-»  MS  am| 


DEPARTMENT  OF  JUSTICE 
Lodging  of  Conaant  Daeraa 

In  acc(mlance  with  the  pobcy  oi  tlie 
Department  of  Justice,  28  CFR  5a7, 
notice  is  hereby  given  that  on  June  8, 
1989.  a  proposed  consent  decree  in 
United  States  v.  Al-Cam  Enteijmsea. 
Inc.  and  Famify  Affair  Repair  Shop,  Inc. 
Civ.  No.  86-2716  (RWS)  was  lodged  with 
the  United  States  District  Court  for  the 
Southern  District  of  New  York.  This 
consent  decree  settles  a  lawsuit  filed 
against  Al-Cam  Enterprises,  Inc.  in  1986, 
and  fai  which  Family  Affair  Repair  Shop. 
Inc.  was  joined  as  a  defendant  through 
an  amended  con^>Iamt  filed 
simultaneously  with  the  consent  decree. 
The  lawsuit  alleging  violations  under 
Section  301  of  the  Clean  Water  Act  33 
U.S.C  1311,  and  Section  13  of  die  Rivers 
and  Harbors  Act  33  U.S.C.  407,  sou^t 
injunctive  relief  and  civil  penalties  of  wp 
to  $ia00O  per  day  of  illegal  discharge. 
The  1986  complaint  alleged,  among  other 
things,  that  Al-Cam  Enterprises 
discharged  and  deposited  pollutants  into 
the  Qnassaic  Creek,  and  onto  its  banks. 
The  amended  complaint  alleges  that 
both  Al-Cam  Enterprises  and  Family 
Affair  Repair  Shop  discharged  and 
deposited  in  such  manner. 

The  consent  decree  requires  Family 
Affair  Repair  Shop  to  pay  a  civil  penalty 
of  $8,000  for  past  violations  of  die  Act 
to  obtain  all  Federal,  State  or  local 
permits  required  for  its  business,  and  to 
refrain  firom  further  violations  of  either 
Act.  The  decree  contains  stipulated 
penalties  for  any  further  violations  by 
Family  Affair  of  either  Act  or  failure  to 
obtain  such  permits.  By  stipulation  filed 
simultaneously  with  the  decree,  the 
parties  agree  that  the  Government's 
claims  against  Al-Cam  Enterprises,  Inc. 
may  be  dismissed. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  J^nd 
and  Natural  Resources  Division, 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  All  comments  should  refer  to 
United  States  v.  Al-Cam  Enterprises. 
Inc.  and  Family  Affair  Repair  Shop,  Inc., 
DOJ  Ref.  No.  90-5-1-1-2578. 

The  int>posed  consent  decree  may  be 
examined  at  the  following  offices  of  the 
United  States  Attorney  and  the 
Environmental  Protection  Agency 
("EPA"): 
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United  States  Attorney's  Office 

Contact:  Nancy  Milbum,  Esq.,  Assistant 
United  States  Attorney,  Southern 
District  of  New  York.  One  St. 
Andrews  Plaza,  New  York,  New  York 
10007.  (212)  791-0914. 

EPA  Region  II 

Contact:  William  Tucker.  Esq.,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency,  Region  IL  26 
Federal  Plaza,  New  York,  New  York 
10278,  (212)  264-3268. 
Copies  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice, 
Room  1515, 10th  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$1.20  payable  to  the  Treasurer  of  the 
United  States. 
Donald  A.  Carr, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  89-14654  Filed  6-20-89;  8:45  am] 

BILUNG  COOE  441<M>1-M 


DEPARTMENT  OF  LABOR 

Employmant  and  Training 
Administration 

(TA-W-22-453] 

LortMtwk  Corp.;  Hudson,  New  York; 
Negative  Determination,  Regarding 
Application  for  Reconsideration 

By  an  application  dated  May  16, 1989, 
the  Hudson  Valley  Area  Joint  Board  of 
the  Amalgamated  Clothing  and  Textive 
Workers  of  America  (ACTWA) 
requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  March  31, 
1989  and  published  in  the  Federal 
Register  on  April  25, 1989  (54  FR  17837). 

I>ursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 


(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  ACTWU  claims  that  Lorbrook's 
major  customer  curtailed  its  vinyl 
business  with  Lorbrook  because  of 
increased  imports  of  automobiles  with 
vinyl  seatcovers.  It  is  also  claimed  that 
two  of  Lorbrook's  major  customers 
increased  their  vinyl  business  with 
foreign  companies. 

Investigation  findings  show  that  the 
Lorbrook  workers  produce  four 
products — ^vinyl  rooftops  and  seatbacks, 
white  felt  marine  headlinging  and 
polypropylene  carpeting.  The  findings 
also  show  that  decreases  in  production 
and  sales  occurred  only  in  two 
products — rooftops  and  carpeting  during 
the  period  applicable  to  the  petition. 

The  Department's  denial  was  based 
on  the  fact  that  production  and  sales  of 
white  felt  and  marine  headlining 
increased  in  1987  compared  to  1986  and 
1988  compared  to  1987  and  die  fact  that 
the  "contributed  importantly"  test  was 
not  met  for  the  workers  producing  vinyl 
rooftops,  seatbacks  and  carpeting.  The 
Department's  survey  of  Lorbrook's 
major  customers  shows  that  those  with 
decreased  purchases  from  Lorbrook  in 
1987  and  1988  did  not  import  vinyl 
rooftops,  seatbacks  and  carpeting. 

Further,  under  the  Trade  Act  of  1974, 
only  increased  imports  of  articles  like  or 
directiy  competitive  with  the  articles 
produced  by  the  workers'  firm  or 
appropriate  subdivision  can  be 
considered.  Vinyl  rooftops  and 
seatbacks  are  not  like  or  directiy 
competitive  with  automobiles.  'This  issue 
was  addressed  in  United  Shoe  Workers 
of  American,  AFL-CIO  v.  Bedell,  506 
F2d  174.  (D.C.  Cir.  1974).  The  court  held 
that  imported  fiiushed  women's  shoes 
were  not  like  or  directly  competitive 
with  shoe  components — shoe  counters. 
Similarly,  vinyl  rooftops  and  seatbacks 
incorporated  in  the  finished  article 
(automobiles)  cannot  be  considered  like 
or  directiy  competitive  with 
automobiles. 

The  two  customers  mentioned  in  the 
union's  letter  purchased  only  marine 
headlining,  a  product  in  which  Lorbrook 
experienced  increased  sales  and 
production  during  the  period  applicable 
to  the  petition.  Lastly,  profit  margins  are 
not  criteria  for  certification  under  the 
Trade  Act. 

Conclusion 

After  review  of  the  application  and 
investigation  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 


Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  9th  day  of 
June  1989. 

Stephen  A.  Wandner, 

Deputy  Director.  Office  of  Legislation  and 

Actuarial  Services,  UlS. 

(FR  Doc  89-14574  Filed  6-19-89;  8:45  am] 
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Trade  Adjustment  Assistance  for 
Workers;  Financial  Process  for  the 
Reviaad  Trade  Adjustment  Assistance 
for  Workers  Program 

AQENCY:  Employment  and  Training 
Administration. 

ACnON:  Notice  of  change  1  to  general 
administration  letter  No.  4-89. 

summary:  The  Departinent  of  Labor 
publishes  this  notice  and  Change  1  to 
General  Administration  Letter  (GAL) 
No.  4-89,  to  inform  States  and 
cooperating  State  agencies  of  the 
pubhcation  of  additional  financial 
policies  and  procedures  for  the  revised 
Trade  Adjustment  Assistance  I'rogram, 
except  Trade  Readjustment  Allowances, 
and  of  the  30-day  period  for  commenting 
on  these  additional  policies  and 
procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Guihano,  Employment  and  Training 
Administration,  Office  of  the 
Comptroller,  Room  C-5317,  200 
Constitution  Ave.  NW.,  Washington,  DC 
20210.  (202)  535-8767;  tiiis  not  a  toll  free 
telephone  number.  Comments  may  be 
made  within  30  days  of  the  date  of 
publication  of  this  notice.  Comments 
may  be  sent  or  delivered  to  the  above 
address. 

SUPPLEMENTAL  INFORMATION:  On  August 
23, 1988  the  President  signed  into  law 
the  "Omnibus  Trade  and 
Competitiveness  Act  of  1988."  Part  3 — 
Trade  Adjustment  Assistance,  of 
Subtitie  D  of  Title  I  of  the  Act  concerns 
trade  adjustment  assistance  for  workers 
and  firms. 

The  Department  of  Labor  has  issued 
operating  instructions  to  the  States  and 
State  agencies  concerning  trade 
adjustment  assistance  for  workers. 
General  Administration  Letter  (GAL) 
Nos.  7-88,  Change  1  and  2  to  7-88,  and 
4-89,  Training  and  Employment 
Information  Notice  (TEIN)  Nos.  6-88, 
Change  1  to  6-88,  and  17-88  and  a 
proposed  rule  amending  the  regulations 
at  20  CFR  Part  617  have  been  published 
in  the  Federal  Register. 

The  purpose  of  Change  1  to  GAL  No. 
4-89  published  with  this  notice  is  to 
tiansmit  additional  national  financial 
policies  and  procedures  with  which 
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these  trade  adjustment  lassistance 
activities  will  be  adraiilistered.  The 
policies  and  procedure^  set  forth  in  this 
Change  1  supersede  th^  policies  and 
procedures  in  GAL  No.  4-89  to  the 
extent  that  the  prior  policies  and 
procedures  are  not  consistent  with  those 
in  this  Change  1. 

For  this  reason.  Chaqge  1  to  GAL  No. 
4-89  is  published  beloW.  together  with 
Change  1  to  Training  a4d  Employment 
Information  Notice  No.  17-88. 


Signed  at  Washington, 
1986. 
Roberts  T.  looee. 

AstJstant  Secretary  ofLalipr. 


T 


on  June  15, 
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U.S.  Department  of  Labor 

Employment  and  Training  Administration 
Washington,  D.C.  20210 

aASSlFCATON 

TAA 

COARESPOMOeNCE  SYU80L 
TSCS 

DATE 

June  15,   1989 

DIRECTIVE 

TO 

FROM 


GENERAL  ADMINISTRATION  LETTER  NO.  4-89,  CHANGE  1 
ALL  STATE  EMPLOYMENT  SECURITY  AGENCIES 


DONALD  J.  KULICK 

Administrator 

Office  of  Regional  Management 


>MtK«— 


SUBJECT 


Financial  Process  for  the  Revised  Trade 
Adjustment  Assistance  (TAA)  Program 


1.  Purpose.   To  clarify  ETA  policy  on  TAA  administrative 
costs,  explain  the  recently-financed  TAA  Coordinator  positions 
and  to  outline  the  process  for  assessing  State  needs  for  addi- 
tional TAA  administrative  funds. 

2.  References.     Training  and  Information  Notice  No.  17-88 
and  General  Administration  Letter  No.  4-89,  dated  January  9, 
1989,  and  54  FR  11580-11586,  dated  March  21  1989. 

3.  Background.     The  recent  revisions  to  the  TAA  program, 
required  by  the  Omnibus  Trade  and  Competitiveness  Act  of  1988, 
provide  for  a  new  emphasis  on  TAA  training.   The  1988  amendments 
made  training  an  entitlement  and  participation  in  training  a 
requirement  in  order  to  receive  trade  readjustment  allowances 
(TRA) ,  unless  waived.   Remedial  education  was  added  as  approvable 
training  under  Section  236  of  the  Act  and  States  are  not  only 
allowed  but  strongly  encouraged  to  obtain  free  training  and  to 
combine  TAA  funds  with  those  from  other  Federal,  State  or  private 
sources.   Use  of  non-ETA  funds  for  training  along  with  delivery 
of  training  from  non-TAA  sources  should  necessarily  be  the  result 
of  the  development  and/or  strengthening  of  existing  linkages  with 
Wagner-Peyser,  JTPA  Title  III/EDWAA  or  other  sources. 

At  training  sessions  on  the  1988  amendments  held  earlier  this 
year,  DOL  indicated  that  it  would  consider  changes  to  its  method 
of  distributing  administrative  funds  if  experience  warranted. 
On  the  basis  of  this  experience  ETA  has  recognized  that  recent 
legislative  changes  ma;,  warrant  a  review  of  the  adequacy  of 
existing  resources  and  possible  need  for  additional  administra- 
tive funds. 


HescesiONS 


OCTIMunON 


CXPWATION  DATE 

September   30, 


1990 
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set  forth  in 


.a 


4.    Policy  4*^  Procedures.   (Note:  The  policies  and  procedures 


this  Change  1  supersede  the  policies  and  procedures 
in  GAL  No.  4-89  to  the  extent  that  the  prior  policies  and 
procedures  are  not  consistent  with  those  in  this  Change  1.) 

tb  the  administrative  changes  referenced  above,  the 
ajsures  are  being  taken. 


In  response 
following  ir.e 


a. 

To 
fori 
adni 
fund 


riarification  of  TAA  Administrative  Cost  Charging, 
ensure  full  and  proper  use  of  all  funds  available 
TAA  administrative  activities,  a  clarification  of 
nistrative  activity  costs  and  their  chargeable 
sources  is  provided  below. 

1)  Costs  Char9ed  to  JTPA .  Waoner-Pevser  and  Other 
program  Funds.   The  costs  of  the  basic  employment 
services  of  initial  intake,  testing,  counseling, 
assessment  and  placement  should  be  charged  to  the 
Employment  Service  Allotment-to-States,  Job  Train- 
ing Partnership  Act  allotments  or  other  available 
funds.   Section  235  of  the  Trade  Act  indicates 
that  these  services  should  be  "...provided  for 
under  any  other  Federal  law...  through  agreements 
with  the  States".   The  FY  1989  DOL  Appropriation 
Act,  which  provides  the  resources  available  for 
Trade  Act  programs,  does  not  authorize  either 
State  01  Contingency  or  Trade  Act  training  funds 
to  be  used  for  these  costs.  • 

2)  Costs  Charged  to  DT  Contlncancv.   The  COStS 
of  the  TAA  Training  Coordinator  position,  pro- 
cessing TRA  claims  (initial,  continued,  non- 
monetary, appeals  and  support),  TRA  benefit  pay- 
ment control,  notification  to  workers  of  TAA  bene- 
fits eligibility,  and  newspaper  notices  should  be 
financed  with  UI  Contingency  funds.   These  types 
of  services  are  referenced  in  Sections  225,  231- 
234,  243  and  244  of  the  Trade  Act. 


3)   rosts  Char9<>d  to  Train ino.  Job  Search  and 

tration.    The  costs 
and  agree 
for  and 


Relocation  Allowances  Adminis 
of  developing  training  plans, 
ments,  referral  to  training, 
payment  administration  of  Job 
cation  allowances,  the  admini 
of  TAA  training  and  allowance 
issuing,  reviewing  and  revoki 
ers  should  be  charged  to  the 
funds.  These  services  are  re 
231  and  236-238  of  the  Trade 


contracts 
application 

Search  and  Relo- 
stration  and.  control 

payments,  and  the 
ng  of  training  waiv- 
TAA  administration 
ferenced  in  Sections 
Act. 


4)   rngfs  Charged  to  JTPA  Title  III/EDWAA.    The 
costs  of  administration  and  training  JTPA-eligible 
TAA  claimants  enrolled  in  JTPA  training  should  be 
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charged  to  JTPA  Title  III/EDWAA.. 


b.  TAA  Coordinator.  Each 
additional  FY  1989  UI  Conti 
TAA  Coordinator  position, 
provided  to  strengthen  each 
administration  of  TAA  train 
services,  to  improve  progra 
Employment  Service  (ES) ,  Un 
and  JTPA  Title  III/EDWAA  pr 
ability  to  maintain  a  basic 
capability  and  to  help  defr 
_jservices  provided  to  TAA  el 


State  has  received 
ngency  funds  to  support  a 
This  position  is  being 

State's  overall 
ing  and  other  adjustment 
m  coordination  with 
employment  Insurance  (UI) 
ograms,  to  ensure  the 

TAA  administrative 
ay  costs  of  additional 
igibles. 


C.   Supplemental  Budget  Request  fSBR^  for  Additional 
Administrative  Fundg.   in  addition  to  the  UI  Contin- 
gency-funded Coordinator  position  described  above,  . 
additional  administrative  funds  may  be  made  available 
to  States  where  individual  circumstances  warrant. 
While  the  15%  limit  on  administrative  expenditures  is.  - 
being  retained.  DOL  may  provide  u£  t&  an  additional  5% 
in  administrative  funds  in  those  instances  where  need 
can  be  completely  documented.  An  FY  1989  supplemental 
request  for  an  additional  $34.6  million  of  TAA  funds  is 
now  pending  before  Congress.   The  availability  of 
additional  TAA  administrative  funds  is  contingent  upon 
enactment  of  this  supplemental  appropriation  and  State 
need  documented  through  the  procedures  listed  below. 

Admin.  SBRs  for  TAA  program  funds  issued  in  FY  1989  or 
in  future  quarterly  advance  or  supplemental  funding 
procedures  may  be  submitted.   Should  sufficient  funds 
be  available  to  permit  quarterly  advances,  administra- 
tive funds  equal  to  15%  of  the  program  funds  will  be 
routinely  provided,  as  previously  announced  in  GAL  4- 
89.   If  additional  administrative  funds  are  required. 
Admin.  SBRs  may  be  submitted  for  u£  ta  an  additional 
5%.   Supplemental  fund  requests  submitted  for  addi- 
tional program  funding  (with  15%  administrative  funds 
issued  simultaneously)  may  be  accompanied  by  Admin. 
SBRs  for  UB  tii.  an  additional  5%  in  administrative 
funds.   If  approved,  TAA  administrative  funding  will 
equal  up  to  20%  of  the  program  funds  issued. 

Admin.  SBRs  for  U£  tfi  an  additional  5%  in  administra- 
tive funds  will  be  considered  for  the  funding  of 
administrative  shortfall  of  FY  1989  TAA  financed 
activity  based  upon  the  exhaustion  of  all  of  the  15% 
TAA  administrative  funds  received  with  1989  program 
funds.   These  Admin.  SBRs  should  include  information 
which  documents  that:   1)  all  FY  1989  TAA  administra- 
tive funds  are  being  properly  expended  and  assigned  per 
the  cost  charging  criteria  stated  above,  2)  the  TAA 
Coordinator  position  and  inter-program  linkages  have 
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been  developed  and  utilized  to  the  fullest  extent 
possisle,  and  3)  if  spending  continues  at  the  present 
rate,  all  FY  1989  TAA  administrative  funds  received 
will  pe  expended  before  the  end  of  the  year. 

For  all  Admin.  SBRs,  the  djialt  "Supplemental  Budget 
Request  (SBR)  for  Additional  Acbninistrative  Funds", 
attached  to  this  General  Administration  Letter  must  be. 
completed  to  document  the  need  for  additional  TAA 
administrative  funds  and  should  be  prepared  with  the 
most  current  information  available.   (OHB  approval  of 
Admin.  SBR  form  is  expected  by  September  1, 
■cisions  to  fund  these  Admin.  SBRs  will  be 
:he  extent  that  funds  are  available,  based  on 
the  ETA  Regional  Office's  recommendations  and  based  on 
documi^nted  need  for  additional  funds  in  the  Admin.  SBR. 
Docum(jntation  of  need  should  be  contained  in  "Part  III 
Narrative  and  Other  Information",  questions  number  4 

in  the  attached  Admin.  SRR,  and  should  include 
an  explanation,  with  supporting  documentation,  of  the 
following  items: 


most  currei 
this  draft 
1989. i   Dec 
made  to  th< 


o  tl 
char( 


hit 
gi;d 


o  t 
lin 


hit 


ka  je 


o  t 
two  r 
TAA 
order 


hit, 


5.    State  Actjpn 


appropriate  Reg 
the  receipt  of 
along  with  the 
funds,  and  3)  a 
requesting  FY  1!' 

,Also,  States  sh 
operating  agenc] 
contained  in  th 
4-89. 

6.   Inquiries, 
priate  Regional 


administrative  costs  have  been  appropriately 
as  defined  above, 

the  TAA  Coordinator  position  and  inter-program 
s  have  been  fully  developed  and  utilized  and. 


,  even  though  compliance  with  the  preceeding 
(jquirements  is  affirmed,  the  level  of  the  revised 
Pfogram  still  necessitates  additional  financing  in 
to  properly  administer  the  required  activities. 


All  Admin.  SBRs  should  be  submitted  to  the 
Lonal  Office:   1)  as  soon  as  possible  following 
unds  from  the  related  quarterly  advance,  2) 
elated  supplemental  requests  for  TAA  program 
soon  as  possible  in  the  case  of  Admin.  SBRs 
89  administrative  shortfall  funding. 

uld  ensure  that  the  designated  TAA  program 

is  promptly  informed  of  the  policy  guidance 
s  Change  1  to  General  Administration  Letter  No. 


State  questions 
Office. 


should  be  directed  to  the  appro- 


7.    Attachment. 

Draft  "Supplemental  Budget  Request  (SBR)  for  Additional 

Administrative  funds"  (to  be  transmitted  under  separate  cover) 
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U.S.  Department  of  Labor 

Emphsymenl  and  Training  Adminislraiion 
Washinglon.  p.C.  20210 


CUSS^CATiON 

TAA 


O0MESI>OM)CMC£  SYMBOt 
TSCS 


0«TC 

June  15,  1989 


TRA1NI!«3   AND   EMPLOYMENT    INFORMATION    NOTICE   NO.    17-88,    Change    1 


TO 


ntOM 


ALL   STATE   JTPA    LIAISONS 

STATE  WAGNER-PEYSER   ADMINISTERING  AGENCIES 

WORKER  ADJUSTMENT  LIAISONS 


ROBERTS  T.  JOl 
Assistant  Se 


y  of  Labor 


suejecT 


Financial  Policy  for  the  Revised  Trade  Adjustaent 
Assistance  (TAA)  Program 


1.  Purpose.  To  ainounce  Change  1  to  General  Adainistration 
Letter  No.  4-89,  which  clarifies  ETA  policy  on  TAA  administrative 
costs,  explains  the  recently-financed  TAA  Coordinator  positions 
and  outlines  the  process  for  assessing  State  needs  for  additional 
TAA  administrative  funds. 

2.  Reference.  Training  and  Information  Notice  No.  17-88  and 
General  Administration  Letter  No.  4-89,  dated  January  9,  1989« 
and  54  PR  11580-11586,  dated  March  21,  1989. 

3.  Background.  As  a  result  of  the  Omnibus  Trade  and  Competi- 
tiveness Act  (OTCA)  of  1988  amending  the  Trade  Act  and  the 
issuance  of  other  regulatory  changes,  several  revisions  to  the 
financial  operation  of  the  TAA  program  were  required.   Now  that 
the  revised  program  has  operated  for  a  number  of  months.  States 
have  accumulated  experience  on  the  resultant  changes  in  adminis- 
trative workload.   In  many  cases,  those  changes  require  adminis- 
trative policy  and  resources  in  addition  to  those  which  were 
initially  provided. 

The  measures  taken  to  provide  needed  relief  for  these  workload 
changes  are  contained  in  the  attached  Change  1  to  General 
Administration  Letter  No.  4-89. 

4.  Action.   The  attached  information  should  be  provided  to 
appropriate  staff  as  soon  as  possible. 

5.  Inquiries.   Inq^uiries  should  be  directed  to  the  appropriate 
Regional  Office. 

6.  Attachment.  Change  1  to  General  Administration  Letter  No. 
4-89. 


«a»0M 

CXPMATIONOATI 

Continuing 

[FR  Doc  89-14672  Filed  d-2a-e9;  8:45  am] 
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NUCLEAR  REQULA 
COMMISSION 

SpecW  CommHlee  To  Rfrtew 
Severe  Accident  RWn  Report 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Conimittee  Act.  5 
U.S.C  App..  and  after  coiiBultation  with 
the  Administrator.  General  Services 
Administration,  the  Nudebr  Regulatory 
Commission  has  determinJBd  that  the 
establishment  of  the  Special  Committee 
(NRQ  to  Review  the  Seve  re  Accident 
Risks  Report  is  necessary  and  in  the 
public  interest  in  order  to  obtain  expert 
advice  and  recommendations 
concerning  the  adequacy  bf  NUREG- 
lisa  "Severe  Accident  Rj  iks:  An 
Assessment  for  Five  U^  >iluclear  Power 
Plants." 

The  purpose  of  the  Con  mittee  is  to 
provide  the  NRC  with  a  t<  chnical  peer 
review  of  the  adequacy  of  the  methods, 
insights,  analyses  and  conclusions  set 
forth  in  the  April  1969  draift  of  NUREG- 
1150  including  answers  to  particular 
questions  posed  by  the  Ccmmission.  It  is 
anticipated  that  the  revised  draft 
NUREG-1150  report  will  |e  available  to 
the  public  in  late-June  19( 

The  NUREG-1150  repo^  presents  the 
NRCs  assessment  of  severe  accident 
risks  for  five  typical  U^  huclear  power 
plants,  considering  individual  plants 
designs,  operating  practiOM  and  a  state* 
of-die-art  understanding  m  severe 
accident  phenomenology  J  The  NUREG- 
IISO  report  will  serve  as  i  major  source 
of  information  to  support  |the  further 
development  of  NRC  polices  and 
regulations  related  to  se^ 
applicable  to  the  more  t' 
operating  nuclear  react* 
States.  The  Committee  ^  ,    . 
conclusions  and  recommendations  in  a 
written  consensus  report] 

The  Special  Committee^  will  be 
composed  of  the  following  individuals: 
Dr.  RJ.C  Kouts.  Chairmctn.  Brookhaven 

National  Laboratory   J 
Dr.  George  Apostolakis.  University  of 

California.  Los  Angelet 
Dr.  E.R  Adolf  BiiUiofer. 

Reactor  Safety  (GRS). 

Republic  of  Germany 
Dr.  Lars  Hoegberg.  Sw« 

Power  Inspectorate  (SI  . 
Dr.  William  Kastenberg.  yniversity  of 

California.  Los  Angelei 
Dr.  Leo  LeSage,  Argonne  National 

Laboratory  ' 

Dr.  Norman  Rasmussen.  Massachusetts 

Institute  of  Technology 
Dr.  John  Taylor,  Electric  Power  Research 

Institute  ' 

Dr.  Harry  Teague.  Unite<  Kingdom 

Atomic  Energy  Author  ty 


I  accidents 
ilOO 

I  in  the  United 
I  provide  its 


iety  for 
federal 

ish  Nuclear 


These  individuals  represent  a  broad 
cross  section  of  technical  expertise  in 
the  areas  of  severe  reactor  accident 
analysis,  probabilistic  risk  assessment, 
and  have  familiarity  with  current 
national  and  international  severe 
accident  research  and  regulatory 
programs. 

Data:  June  16, 1980. 
lobiCHoyla. 

Advisory  Committee  Management  Officer. 
[PR  Doc.  89-14701  Filed  8-20-88: 8:45  am] 
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(Doetot  Na  50-34e-CtvP  and  50-364-CivP: 
ASUiP  Na  M-MI-01-Clvp] 

Atabeme  Powrer  Co;  Estal)llatunent  Of 
Atomic  Safety  and  Ucenalng  Board 

Pursuant  to  delegation  by  the 
Comission  dated  December  29. 1972. 
published  in  the  Federal  Register,  37  FR 
28710  (1972).  and  S8  2.105,  2.700.  3.702. 
2.714, 2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding. 

Alabama  Power  Company 

Joseph  M.  Farley  Nuclear  Plant  Units 
1  and  2  Facility  Operating  License  Nos. 
NPF-2  and  NPP-O  E  A.  88-113 

This  Board  is  being  designated 
pursuant  to  request  of  the  Licensee  for 
and  enforcement  hearing  regarding  an 
Order  issued  by  the  Deputy  Executive 
Director  for  Nuclear  Reactor  Regulation. 
Regional  Operations,  and  Research, 
dated  March  28. 1989.  entitled  "Order 
Imposing  Civil  Monetary  Penalty." 

The  Board  is  comprised  of  the 
following  administrative  Judges: 

Administrative  Judge  John  R  Frye.  m. 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

Administrative  Judge  James  R 
Carpenter,  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Administrative  Judge  Walter  R  Jordan, 
Atomic  Safety  and  Licensing  Board 
Panel,  881 W.  Outer  Drive.  Oak  Ridge, 
Tennessee  37830. 

B.  PmiI  Cottar.  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 

and  Licensing  Board  Panel. 

Issued  at  Bethesda.  Maryland,  this 
14th  day  of  June  1989. 
[FR  Doc.  80-14702  Filed  0-20-89: 8:45  am] 
BHJJNQ  COM  7M»41-«I 


System  Eneroy 
uenwi  Of  MnenmiMni 
OperatinQ  Uoenee 


InCf  et  alj 
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The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  a  request  by  System  Energy 
Resources,  Inc.  (the  licensee)  for  an 
amendment  to  Facility  Operating 
License  No.  NPR-29.  issued  to  the 
licensee  for  operation  of  the  Grand  Gulf 
Nudear  Station.  Unit  1.  located  in 
Claiborne  County.  Mississippi  Notice  of 
Consideration  of  Issuance  of  this 
amendment  was  published  in  the 
Federal  Register  on  September  8. 1988 
(53  FR  37886). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise  the 
Tedinical  Specifications  (TS)  to  allow 
the  fuel  transfer  gate  to  be  in  place 
during  refueling  when  the  reactor  cavity 
is  flooded  and  either  the  Emergency 
Core  Cooling  System  (ECCS)  or  the 
suppression  pool  is  inoperable. 

lie  NRC  staff  has  concluded  that  the 
licensee's  request  caimot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  June  13. 1968. 

By  July  21. 1989.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  requeat  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building. 
2120  L  Street.  NW..  Washington.  DC  by 
the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to'Nicholas  S.  Reynolds.  Esquire, 
Bishop,  Lieberman,  Cook,  Purcell  and 
Reynolds,  1200 17th  Sb^et,  Washington, 
DC  20036,  attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  31, 1988,  and  . 
(2)  the  Conmiission's  letier  to  the 
licensee  dated  June  13, 1980.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Docimient  Room,  the  Gelman  Building, 
2120  L  Sti^et,  NW.,  Washington.  DC  and 
at  the  Hinds  Junior  College.  McLendon 
Library,  Raymond.  Mississippi  39154.  A 
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copy  of  Item  (2)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC,  20555.  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  13th  day 
of  June,  1989. 

For  the  Nuclear  Regulatory  Commission. 
EUnor  G.  Adensam, 

Director,  Project  Directorate  II-l,  Division  of 
Reactor  Projects — I/Il,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Do&  89-14674  FUed  6-20-«9;  8:45  am] 

BNXINO  COOC  7SM-»V4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetoase  No.  34-26e2S;  FNe  No.  SR-CeOE- 
8e-0») 

Self *f)e9ulatory  Organizations; 
Proposed  Rule  Ctiange  l>y  Chicago 
Board  Options  Excttange,  Inc^ 
Relating  to  Margin  Requirements 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  Xiay  22, 1989  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"  or  "Exchange")  filed  with  die 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

L  Self-Regnlatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
die  Propoaed  Rule  Change 

Margin  Requirements 

Rule  12.4  The  Exchan:.;e  has 
established  and  filed  with  the  Securities 
and  Exchange  Commission  margin 
monitoring  procedures  which  are 
uniform  with  all  other  options  self- 
regulatory  organizations.  The  Exchange 
may  increase  or  decrease  option  margin 
requirements  through  o  rule  filing  made 
pursuant  to  Section  19(b)(3)(A)  of  the 
Act,  provided  the  margin  changes  are 
within  the  parameters  established  by 
such  procedures.  The  Exchange's  Office 
of  the  Chairman,  or  its  designee,  shall 
have  authority  for  determining  changes 
to  options  margin  levels  in  accordance 
with  Lhe  parameters.  Any  modifications 
to  the  Exchange's  margin  monitoring 
procedures  shall  be  filed  with  the 
Securities  and  Exchange  Commission. 


TL  Self-Regulatory  Organization's 
Statonant  (^  the  Purpose  of,  and 
Statutory  Basis  for.  die  Propoeod  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  ch£mge.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfied  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  rule  change  authorizes 
the  Exdiange  to  change  options  margin 
requirements  pursuant  to  a  rule  filing 
under  Section  19(b)(3)(A)  of  the  Act, 
provided  such  changes  are  based  upon 
uniform  margin  monitoring  procedures 
filed  with  the  Securities  and  Exchange 
Commission  by  the  options  self- 
regulatory  organizations.  The  mentoring 
procedures  are  designed  to  ensure  that 
prudent  margin  levels  are  maintained 
and  to  provide  the  options  self- 
regulatory  organizations  the  ability  to 
modify  margin  on  a  timely  basis  using  a 
consistent  methodology.  The  procedures 
primarily  rely  upon  statistical  analysis 
conducted  on  a  quarterly  basis. 
Specifically,  this  analysis  involves  the 
computation  of  frequency  distributions 
for  seven  (7)  business  day  percentage 
price  movements  of  the  underlying 
instruments  for  the  most  recent  five  and 
one  half  month  period  to  determine  the 
degree  of  coverage  the  current  margin 
levels  provided.  This  is  an  established 
methodology  for  determining  the 
adequacy  of  options  margin  levels.  In 
addition,  mai^  levels  are  monitored 
daily  through  the  calculations  of  implied 
volatilities  for  all  underlying  securities 
and  broad-based  indicies.  Attached  is  a 
more  detailed  description  of  the 
methodology  for  determining  margin 
adequacy. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Securities 
Exchange  Act  of  1934  and.  in  particular. 
Section  8(b)  thereof,  in  that  the  rule 
change  is  designed  to  protect  investors 
and  the  public  interest  by  setting  options 
margin  levels  that  will  provide  a 
reasonable  amount  of  finandal 
protection  to  the  securities  industry  and 
not  permit  the  excessive  use  of  credit  for 
the  purchase  or  carrying  of  securities. 


(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  will  not 
impose  a  burden  on  competitioiL 

(C)  Self-Regulatory  Organization 's 
Statement  on  Conmients  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  were  neither 
solidted  nor  received. 

m.  Date  of  Effectiveness  of  dw 
Proposed  Rule  Change  and  Timing  for 
Commisskm  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  writien  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftii  Street,  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  writien  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitied  on  or  before  July  12. 1969. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
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Dated  June  13, 1988. 
loulhan  G.  Kati, 

Secretary. 

Quaitorty  Ravlaw  of  Opik  B  Maigin 
LaveU 

1.  Following  each  three-inonth  period 
as  ipecified  below  frequeicy 
distributions  shall  be  calci  dated  based 
upon  seven  (7)  business  di  ly  interval 
percentage  price  changes  for  all  of  the 
stocks  underlying  listed  oitions  (deHned 
as  issued  and  guaranteed  py  the  Options 
Clearing  Corporation],  ani  for  each 
index  underlying  listed  in^ex  options, 
for  every  trading  day  durijig  the 
previous  five  and  one-half  (5V^)  month 
period.  All  reviews  shall  be  conducted 
on  a  quarterly  basis,  encofnpassing  a 
five  and  one-half  (5V^)  motith  time 
period,  beginning  the  first  (Ist)  business 
day  of  the  review  period  ond  ending 
%vith  the  tenth  (lOth)  business  day  of  the 
sixth  (eth)  month.  For  exajnple. 
distributions  would  be  calculated  for  the 
period  of  September  1, 1M8  through 
February  14, 1988,  and  the|i  again  for  the 
period  of  December  1, 1988  through  May 
14, 1988  and  so  on. 

2.  Cumulative  distributions  of 
percentage  price  changes  shall  be 
calculated  for  the  option  alocks 
combined  and  the  broad  itiarket  indices. 
In  addition,  the  volatilities  of  the 
individual  stocks  shall  bejdetermined 
for  the  review  period,  anq  the  stocks 
ranked  by  volatility  fit)m  lowest  to 
highest  The  cumulative  distribution  of 
seven  (7)  business  days,  percent  price 
changes  for  option  stocks  iihall  also  be 
determined  for  the  25%  of  pose  stocks 
having  the  highest  volatiltties. 

3.  Ine  degree  of  coverage  based  upon 
the  existing  option  margin  levels  shall 
be  determined  for  each  of  the  groups 
listed  above. 

4.  Margin  levels  shall  b#  monitored 
daily  through  calculations  of  implied 
volatilitiesfbr  each  broad-based  index 
and  equity  security  that  underlie  listed 
options.  An  applicable  nUrgin 
percentage  is  then  calculated  based 
upon  a  twenty  (20)  day  moving  average, 
with  the  most  recent  days  having  the 
greater  weight  (see  Appeildix  A). 

5.  For  stock  options,  a  margin  increase 
shall  b«  considered  warranted  when  the 
current  margin  add-on  provides  a  level 
of  coverage  of  less  than  9t5%  of  all 
'Observations  or  less  than  bn  87.5%  level 
of  coverage  for  stocks  in  me  highest 
volatility  quartile  during  (tie  five  and 
one-half  (5Vi)  month  reviSw  period. 

A  margin  decrease  shal  be 
considerad  warranted  wfa  en  the  current 
margin  add-on  provides  ■  level  of 
coverage  in  excess  of  97 A  %  for  all 
observations  and  over  a  f  ZJ%  coverage 


level  for  stocks  in  the  highest  volatility 
quartile  during  the  five  and  one-half 
(5V^)  month  review  period. 

8.  For  index  options,  a  margin 
increase  shall  be  considered  warranted 
when  Uie  current  margin  add-on 
provides  a  level  of  coverage  of  less  than 
92.5%  of  all  observations  during  the  five 
and  one-half  (5%)  month  review  period. 

A  margin  decrease  shall  be 
considered  warranted  where  the  current 
margin  add-on  provides  a  level  of 
coverage  in  excess  of  97.5%  for  all 
observations  during  the  five  and  one- 
half  (5V4)  month  review  period. 

7.  Margin  changes  shall  be  made 
uniformly  for  a  product  group  (i.e..  stock 
options  and  industry  index  options; 
broad-based  index  options).  Margin 
changes  shall  be  made  in  1%  increments, 
with  no  change  being  less  than  2%. 
Margin  changes  shall  not  be  made 
ordinarily  in  two  (2)  consecutive 
quarters  and  shall  not  exceed  5%  in  any 
one  quarter. 

8.  Margin  changes  shall  be  filed 
pursuant  to  section  19(b)(3)(A)  of  the 
1934  Act  through  a  rule  filing,  which 
shall  be  made  no  later  than  five  (5) 
business  days  subsequent  to  the  close  of 
the  relevant  review  period.  M«u^ 
changes  shall  become  effective  the 
business  day  immediately  following  the 
next  month's  expiration.  Margin  changes 
effected  pursuant  to  a  19(b)(3J(A)  rule 
filing  shall  not  result  in  margin  levels 
lower  than  5%  and  10%  for  index  and 
equity  options,  respectively. 

9.  In  determining  whether  to  effect  a 
margin  change,  in  addition  to  the 
frequency  distribution  results,  other 
relevant  matters  shall  be  considered 
such  as  current  market  conditions, 
member  firm  views  and  margin  levels 
implied  from  options  premiums  where 
the  results  differ  from  the  historical 
frequency  distributions  by  two  percent 
(2%)  or  more. 

(PR  Doc.  89-14601  Filed  S-ZO-W:  8:45  am] 
HUMQ  COM  M1«-01-M 


[RaiMM*  No.  34-26823;  FN*  No.  SR-MSE- 
88-3] 

Soif -Roguiatory  Organbationt; 
MMwaat  Stock  Exchange,  Inc4  Notice 
of  FMng  and  immedlata  Eff  ecttveness 
of  Propoaad  Rula  Cttange  Relating  to 
Reducad  Tranaaction  Feea  for  Odd^ot 
Ordara 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  7Bs(b)(l),  and  Rule  19b^ 
thereunder,  17  CFR  240.19b-4,  notice  is 
hereby  given  that  on  June  8, 1989,  the 
Midwest  Stock  Exchange,  Inc. 


("Midwest"  or  "Exchange")  submitted  to 
the  Securities  and  Exchange 
Commission  ("Commission"  or  "SEC)  a 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


(Additions  ttalicized:  deletions  bracketed) 


ItemCharae 

[Round  loU  Shares/ 

trade 

Rate 

t-99 

too  101  -500 _ 

501-o»er 

$.20  (per  trade) 
t.ZOl.Ocl  (per  100 

shares) 
f1.00  (per  trade) 

In  addition,  order  entering  member 
firms  will  receive  a  trade  volume  credit 
of  a)  15.0c  per  round  lot  trade  for  trades 
executed  on  the  floor  above  3000  trades 
per  month  and  b)  20.0c  per  odd  lot  trade 
for  trades  executed  on  the  floor  above 
1000  trades  per  month  (no  charge). 

n.  Self-Reguiatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

The  new  odd  lot  fees  schedule  that 
took  effect  on  Jime  1, 1989  is  designed  as 
an  incentive  for  customers  to  do  a 
greater  volume  of  odd  lot  trading  on  the 
Midwest. 

The  revised  fee  schedule  is  consistent 
with  Section  6(b)(4)  of  the  Act  in  that  it 
provides  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  the  Midwest's  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  does  not  believe  that 
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any  burdens  will  be  placed  on 
competition  as  a  result  of  the  proposed 
rule  change. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Midwest  has  neither  solicited  nor 
received  any  comments  on  the  proposed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rtile 
19b-4  under  the  Act  At  any  time  within 
60  days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregohig. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW,  Washington,  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  July  12, 1989. 

For  the  Commission,  by  the  Division  of 
Market  Rfigulation.  pursuant  to  delegated 
authority. 

Dated:  June  13, 1989. 
lonathan  G.  Katz, 
Secretary. 

[FR  Doc  88-14602  Filed  6-20-8%  8:45  amj 
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SeN-Regulatory  Organizatlona; 
AppMcatione  f or  UnNalad  Tradbig 
Privflegea  and  of  Opportunity  for 
Hearing;  Midweat  Stodc  Exctiange, 
Incorporated 

June  13, 1989. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Sectirities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imUsted 
trading  privileges  m  the  following 
securities: 

Advanced  Micro  Devices  Inc. 
Dept  Conv.  Exch.  Pfd  Stock,  No  Par 
Value  (File  No.  7-4629] 
Armco  Inc. 
$4.50  Cum.  Conv.  Pfd  Stock,  $1  Par 
Value  (File  No.  7-4630) 
Copperweld  Corp. 
$2.48  Red.  Cum.  Conv.  Pfd  Stock,  $1 
Par  Value  (File  No.  7-4631) 
Environmental  Systems  Co. 
$1.75  Cum.  Conv.  Exch.  Pfd  Stock,  $1 
Par  Value  (File  No.  7-4632) 
First  City  Bancorp  of  Texas 
$5.50  Cum.  Conv.  B  Pfd  Stock,  $.01  Par 
Value  (File  No.  7-4633} 
First  Fidelity  Bancorp. 
$2.15  Cum.  Conv.  B  Pfd  Stock,  $1  Par 
Value  (File  No.  7-4634) 
Integrated  Resources,  Inc. 
$4.25  Cum.  Conv.  Pfd  Stock,  $1  Par 
Value  (File  No.  7-4635) 
ITT  Corp. 
$5.00  Cum.  Conv.  Series  O  Pfd  Stock, 
No  Par  Value  (File  No.  7-4638) 
LTV  Corp. 
$5.25  Cum.  Conv.  Pfd  Stock,  $50  Par 
Value  (File  No.  7-4637) 
Leisure  &  Technology  Inc. 
$2.25  Cum.  Conv.  Exch.  Pfd  Stock  $.01 
Par  Value  (File  No.  7-4638) 
National  Semiconductor  Corp. 
$4.00  Cum.  Conv.  Exch.  Dep.  Pfd  Stock 
(File  No.  7-4639) 
Quanex  Corp. 
Dep.  Cum.  Conv.  Exch.  Pfd  Stock,  No 
Par  Value  (File  No.  7-4640) 
Orion  Capital  Corp. 
$2,125  Cum.  Conv.  Exch.  Pfd  Stock,  $1 
Par  Value  (File  No.  7-4641) 
Orion  Capital  Corp. 
$1.90  Cum.  Conv.  Exch.  Pfd  Stock,  $1 
Par  Value  (File  No.  7-4642) 
Paine  Webber  Group  Inc. 
$1,375  Cum.  Conv.  Exch.  Pfd  Stock, 
$20  Par  Value  (File  No.  7-4643) 
Rymer  Company 
$1,175  Cum.  Conv.  Exch.  Pfd  Stock, 
$10  Par  Value  (File  No.  7-4644) 
Sea  Containers  LTD 
$4,125  Cum.  Conv.  Pfd  Stock.  $.01  Par 
Value  (File  No.  7-4645) 
Talley  Industries,  Ina 
$1.00  Conv.  Pfd  B  Stock.  $1  Par  Value 


(FUe  No.  7-4646) 
Todd  Shipyards  Corporation 

$3.08  Conv.  Exch.  A  Pfd  Stock,  $1  Par 
Value  (File  No.  7-4647) 
Crown  Central  Petroleum 

$1.92  Cum.  Conv.  A  Pfd  Stock,  No  Par 
Value  (File  No.  7-4648) 
Energy  Service 

$1.50  Cum.  Conv.  Exch.  Pfd  Stock.  No 
Par  Value  (File  No.  7-4649) 
Hasbro,  Inc. 

8%  Cum.  Conv.  Pfd  Stock.  $2.50  Par 
Value  (File  No.  7-4650) 
LC.H.  Corp. 

$1 J5  Ctmi.  Conv.  Exch.  Pfd  Stock.  No 
Par  Value  (File  No.  7-4651) 
Smith  (A.O.)  Corp. 

$2,125  Cum.  Conv.  Exch.  Pfd  Stock,  $1 
Par  Value  (File  No.  7-4652) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  5. 1989,  written 
data,  views  and  arguments  concerning 
the  above-referenced  appUcations. 
Persons  desiring  to  make  written 
comments  shoidd  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Following  this  opportimity  for 
hearing,  the  Commission  t\rill  approve 
the  applications  if  it  finds,  based  upon 
all  the  information  available  to  it  that 
the  extensions  of  imlisted  trading 
privileges  pursuant  to  such  applications 
are  consistent  with  the  maintenance  of 
fair  and  orderly  markets  and  the 
protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regiilation.  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

(FR  Doc  89-14599  Filed  fr-20-8S;  &45  am] 
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[Release  No.  34-26921;  Rte  Na  SR-NYSE- 
89-10) 

Self-Reguiatory  Organizatlona;  Notice 
of  FUng  of  Pro|)oaed  Rule  Change  l>y 
New  Yor1(  Stock  Exctiange,  Inc^  To 
Modify  tlM  Exctiange's  Procedurea  for 
Handling  and  Executing  Marfcet-On- 
Cloae  Ordara 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b](l),  notice  is  hereby 
given  that  on  June  2. 1989.  the  New  York 
Stock  Exchange,  Inc  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
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("CommlMion")  the  prapoM  rate 
change  a*  dMoribwl  in  ttafia  L  B  and  m 
bdow.  whidi  IlMM  havt  Iteaa  prapafed 
by  the  Mlf-rafaklary  otgi^aiMBtioa.  The 
CommiMlon  la  imhUihing  ^  OQtioe  to 
•oUcit  ooauiMts  oa  the  peopoaed  rule 
change  from  inlareated  pafsona. 

L  Self -Rafulataqr  Oi|antaLttaB*B 
9lalaM«l  of  Ito  TanMoTMbali 
the  Propeaad  Rate  Gkaoi^ 

The  propoaed  rule  cfaanfe  modifiaa 
the  Bxdianga'a  procedure^  for  handling 
and  executim  maiket-on-^loee  rMOC') 
ordera  to  provide  (i)  that 
ia  to  bo  exacoted  in  ita 
doaing  price  on  the 
ao  executed,  ia  to  be 
for  the  entiy  and  exacoti 
MOC  order*. 


anwder 
,  at  die 
and,  if  not 
and(ii) 
ofmatcfaiBd 


t  of  the  riironaa  tf  i 
StatMtanr  Baate  lorT&Pripoaod  Rute 


Rul» 


In  ita  fllii^  with  the  ConmiaateB.  dM 
aelf -ragutetery  ocgHiteatk  n  incteded 

and  baate  for  the  prapoMd  rate  ohanp 
and  diacuaaad  any  coeuMbta  it  raodvad 
on  die  prapoaad  rate  chanka.  Ite  text  of 
dieae  atetemaBts  aay  be  ^taminadat 
the  pteoea  apocilted  te  Itaii  IV  betew 
and  ia  aat  fbcth  te  Section^  A.  B.  and  C 
below. 

A  Self-Regulatory 
Statement  (^the  Purpose 
Statutory  Batia  for.  the 
Change 

Purpoae— The  purpoae  < 
propoaed  rate  change  ia 
Exchange'*  rule**  to  pn 
order*  with  die  doeing  [ 
practicabte  and  to  allow 
execution  of  matched  MC 
entered  by  die  aame  firm, 
die  Exchange  i*  requeetini 
exemption  from  the  ehort 
lOo-l  under  die  Act  for  m. 
order  when  the  order  i*  ei 
off-eetting  MOC  order  an< ;  i*  port  of  a 
program  trading  strategy. 

Change*  to  \AOC  Order* 

Member  flrau  have  reqjieated  the 
RKch«ng«  to  amend  the  MOC  order 
exacutionproce**  to  aaaure  that  MOC 
orden  wUf  receive  die  doaing  price  In  a 
•tock.  They  indicate  dtat  auch  pridog  ia 
nece**ary  to  facilitate  prdgram  trading 
•trategie*  such  a*  "portfolio 
rebatendng"  (where  the  l|rai  buya  from 
and  aell*  to  its  cuatomer  (^ertate 
•ecurittec  to  adjnat  die  ciif  tomer'a 
portfotto  ao  that  it  continue*  to  mirror  a 


particular  iadex)  and  "Exchangee  far 
Physlcate"  ("EFPi")  (where  a  flrm 
accommodataa  a  ceatomer  who  wiahea 
to  convort  a  fntaraa  poaitioo  tato  a  atock 
po*ition  by  *wappiiig  futuree  for  etocks). 

Retetedly.  member  firm*  alao  have 
requeeted  the  Exchange  to  amend  die 
MOC  order  execatiaB  proGodurea  to 
provide  for  the  exaootion  of  matdied 
MOC  bay  and  aaU  order*.  The  firais 
indicate  that  such  an  axocation  te 
neceeaary  to  meet  regotetory 
requiraoMato  goventag  EFPs.  The 
Exchange  conendy  providea  aoch  a 
procedure  only  on  "Expiration 
Friday*."  ■  (Thaaa  spadal  prooednrea. 
which  apply  oo  dM  laat  buaineee  day 
prior  to  the  expiration  of  optioaa  and 
ruturea  contracta,  will  continue  to  apply 
on  dioa*  daya.) 

Thte  propoaed  rate  change  will  modify 
the  MOC  order  procedurea  to  meet  these 
needs  of  the  BMmber  firma.*  Aa 
propoaed  by  the  Exchange.  MOC  orders 
will  be  executed  te  foil  at  die  doaing 
prtee  or  will  be  cancelled.  The  Exchange 
antidpataa  dut  dM  only  time  orden  will 
be  canceDed  tvill  be  when  an  exacution 
at  the  doaing  price  te  not  poaaibte.  auch 
aa  when  traoUng  haa  halted  te  the 
aecurity.  or  when  dMN  are  apedal 
condittens  to  the  order  (audi  as  "buy- 
mteus"  or  "sell-plus")  diat  cannot  be 
met  Furthermore,  dite  propoaed  rate 
change  will  provide  for  the  executioo  of 
matcaed  MOC  boy  and  aell  orden 
entered  Iw  the  same  firm.  Such  matdied 
oidm*  idU  alao  be  exempt  from  any 
other  applicabte  Rxriiange  limitetian* 
(such  a*  the  Expiration  Friday  deatUine* 
for  order  entry.)  * 

Short  Sale  Rute 

The  application  of  the  abort  *ate  rute 
to  MOC  buy  and  sell  orden  entered  a* 
pain  can  raault  te  partial  execution*  id 
program  tradea.  Because  die  Exchange 
doe*  not  believe  that  the  executioo  of  a 
MOC  order  to  aell  short  often  die 
opportunity  for  price  maniputetion  when 
the  order  U  both  entered  and  executed 
against  an  offsetting  MOC  buy  order 
and  te  part  of  a  program  trading 
strategy,  die  Exchange  believea  that  a 
limited  exemption  from  the  abort  aate 
rute  for  theae  orden  is  appropriate. 

Punuant  to  Rule  lOa-1  and  Exchange 
Rule  440B,  a  short  sate  on  the  Rxdiange 
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■Sm  NYSE  KuktiaSBi 

•  Cumnlly,  NYSE  Rula  IS  dafiDM  aa  "^  ^ 
doM"  orcbr  M  «  "aarkat  ordar  «»Udi  ia  to  ba 
axawrtad  at  or  aa  naar  to  Iha  doaa  aa  piaHlcaMa." 
SimUariir,  NYSI  Roia  US4S  aanaalljr  provtdaa  thai 
**tt|ha  aocaptanoa  of  aa  'at  *ia  ciaaa'  vim  by  a 
brakar  doaa  aat  aaica  Ub  Mtpoaalbta  for  ao 
axacottoB  at  Iha  dooiag  prioa." 

«  Sm,  a^  Sacariliaa  Bxehanga  Act  Ralaaaa  No. 
2B40S  (Dacambar  ».  IflSSI.  S«  PR  aa  (appioviiV  nia 
Na.8B-NYaB-SB<an- 


may  not  be  efiiscted  at  a  price  either  (1) 
betew  the  teat  reported  price  or  (2)  at 
the  test  reported  price  unless  that  price 
is  Ugher  than  the  laat  reported  different 
price.  Tlieae  Undtationa  are  tetended  to 
prevent  a  market  participant  who  te 
short  stock  from  leading  or  drivlm  down 
the  market  price  of  the  stodc  for  the 
purpose  of  profiting  teter  by  "covering" 
the  short  position  at  a  tower  price.  For  a 
number  of  reasons,  matched  MOC 
orden  entered  to  effect  a  program 
trading  strategy  inherently  do  not 
preeent  the' opportunity  for  thte  type  of 
price  manipulation. 

As  an  initial  matter,  by  limiting  the 
exemption  to  the  entry  of  two-sided 
oidera.  the  exchanse  will  predttde  any 
qiportunity  to  estauiah.  or  tecrease,  a 
aeU  order  tanblance  that  would  create 
downward  pressure  on  the  market 
Indeed,  paired  MOC  orden  wifl  not 
partidpate  direcdy  te  the  auction,  but 
instead  will  be  priced  at  the  dosing 
price  eatablidied  by  order  now 
unreteted  to  die  paired  MOC  order*. 

F^irthermore,  by  definition,  the  pritx 
given  to  the  paired  MOC  ortlen  will  be 
the  doeing  price  on  die  Exchange.  Thus, 
the  prtet  of  the  final  *ale  can  not  have 
any  effect  on  aubaeqoent  Exchange 
trading  diat  day. 

te  addition  to  die  Inherent  inability  to 
maniputete  prioea  by  entering  paired 
MOC  order*,  the  Exchange  te  proposing 
to  further  drcnmacilbe  any 
manipntelion  potential  by  limiting  the 
abort  sate  exemption  to  only  paired 
MOC  orden  rate  ting  to  "program 
trading."  aa  diat  terra  te  oaed  te  NYSE 
Rate  aOA."  Pumiant  to  dite  limitation, 
paired  MOC  onten  muat  be  port  of  a 
market  atrategy  involving  at  teaat  15 
atock*  or  be  ptut  of  an  index  arbitrage 
atrategy  (mddch  uaually  tevdvaa  many 
more  atock*)  to  be  eligibte  for  the  short 
sale  exemption,  te  sudi  a  aituatioii.  it  te 
extremely  unlikely  that  a  aeller  would 
be  attempting  to  depreas  the  price  of  any 
single  stock. 

Because  there  te  no  potential  for 
market  maniputetion  or  depressing  die 
market  price  for  a  security  te  the 
circnmstancea  described  above,  the 
Exchange  requeste  die  Commtesion  to 
exempt  from  Rule  lOa-1  a  MOC  order  to 


*  For  tha  puipoaao  of  NYSE  Rule  SUA. '^ragram 
liadte|f*  Baaaa  attbaf  (A)  Inoox  aiultia^  or  (B)  any 
tradiM  alialagr  bnroivlag  Iba  ralatad  parrhaaa  or 
aala  of  a  "ItaakaT  or  poop  of  15  or  mora  alocki 
haviaa  a  latal  mariiat  «ahie  of  *l  mlUtoa  or  mora. 
Program  tradtaig  indudaa  the  purchaaaa  or  aalea  of 
•todca  Ifaat  are  part  of  a  coordiaatad  tradioi 
•tratagy,  avan  If  Iba  purcbaMt  or  Mlaa  are  oelther 
antaiad  or  axacutad  coatamporaneoMly,  Mr  part  of 
a  trading  atrategy  Involving  optiont  or  folaraa 
contracta  on  an  index  atock  ytnip.  or  optlona  on  any 
iucb  nituiaa  oootracta.  or  otharwiae  relating  to  a 
atock  market  index. 
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sell  short  that  U  entered  by  a  member 
firm  where  (i)  the  member  firm  has  also 
entered  an  MOC  order  to  buy  the  same 
amount  of  the  stock,  and  (ii)  both  MOC 
orden  are  part  of  a  program  trading 
strategy  by  the  member  firm,  and  the 
orden  are  identified  as  such.* 

Basis — ^The  basis  imder  the  Act  for 
this  proposed  rule  change  is  the 
requirement  under  Section  6(b)(5)  of  the 
Act  that  an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
prindples  of  trade,  to  remove 
impedimente  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general  to  protect  mvestore  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  btirden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  die  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants  or  Others 

The  Exchange  has  not  solidted.  and 
does  not  tetend  to  solicit  comments 
regarding  thte  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Propoaed  Rute  Change  and  Timing  for 
Commission  Action 

Widite  35  days  of  die  date  of 
publication  of  this  notice  m  the  Federal 
Reglatar  or  withte  such  longer  period  (i) 
as  the  Commission  may  designiate  up  to 
SO  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publislws  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determme 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtetion  of  Commente 

teterested  persons  are  tevited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing.  The 
persons  making  written  submissions 
shoidd  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  die 


*  If  the  Commieeion  believe*  that  an  exemption  ia 
not  the  appropriate  procedural  mechanlam  to  grant 
ragulatoty  relief  from  thaaa  reatrictioaa,  the 
Bxcfaaqga  requeata,  in  the  alteraative,  that 
Commiaaioa  Btaff  iaana  a  no^actioa  latter  concerning 
the  appUoabiUty  olRala  lOa-1  in  thaaa 


subnussion,  all  subsequent  amendments, 
all  statements  with  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  te 
accordance  with  the  provisions  of  5 
U.S.a  552  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  wUl  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-80-10  and  should  be  submitted  on 
or  before  July  12, 1989. 

For  the  Commission,  by  the  I}ivi8ion  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Dated- )une  13, 1989. 
Jonatiwii  G.  Katz, 
Secretary. 

[FR  Doc.  89-14e04  Filed  &-2a-89;  6:45  am] 
aaxaw  code  soio-oi-m 


[Roteaa*  NO.  34-26922;  Fie  Na  SR-PHLX- 
t»-30] 

Self-Reguiatory  Orgenizatione; 
Propoeed  Rute  Change  by  the 
Phitadelphta  Stodc  Exchange.  Inc. 
Relating  to  Persons  To  Serve  aa 
Trustees  of  the  Stock  Exdiange  Fund 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  May  26, 1989,  the 
Philadelphia  Stock  Exchange,  tea 
('!Phbi"  or  "Exchange")  filed  with  die 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  m  Items  I,  H.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  the  proposed  rule 
change  fiom  teterested  pereons. 

L  Self-Regutetory  Organization'a 
Stetemmit  of  the  Terms  of  Substance  of 
the  Proposed  Role  Change 

The  nilx,  punuant  to  Rule  19b-4. 
hereby  proposes  to  amend  its  By-Law 
Artide  IX.  Section  9-1  to  permit  a 
partner,  officer,  director  or  persons 
employed  by  or  assodated  with  a 
member  or  member  organization  to 
serve,  if  appoteted,  as  a  Triistee  of  the 
Stock  Exchange  Fund.  The  text  of  the 
proposed  by-law  amendment  appeara 
below  (new  language  underscored): 


Article  IX 

Trustees  of  Stock  Exchange  Fund 

Trustees  of  Stock  Exchange  Fund — How 
Appomted 

Section  9-1.  There  shall  be  no  less 
than  six  nor  more  than  eight  trustees  of 
the  Stock  Exchange  Fund,  composed  of 
the  Chairman  of  the  Board  of  Govemore, 
two  Vice-Chairmen  of  the  Board  of 
Govemore,  and  up  to  five  membere  and/ 
or  partners,  officers,  directors  or 
persons  employed  by  or  associated  with 
any  member  or  member  organization  of 
the  Corporation.  Each  of  the  member 
and/or  member  affiliated  trustees  shall 
be  appointed  by  the  Board  of  Governors 
to  serve  for  three  yean  or  unUl  his 
successor  is  appointed. 

No  further  changes. 

n.  Self-Regutetory  Organization's 
Statement  of  Uie  Purpose  of,  and 
Stetutory  Basis  for  the  Proposed  Rule 
Change 

te  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  nde  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  By-Law 
Amendment  is  to  permit  a  partner, 
officer,  director  or  persons  employed  by 
or  associated  with  a  member  or  member 
organization  to  serve,  if  appointed,  as  a 
Trustee  of  the  Stock  Exchange  Fund. 
The  expanded  eligibility  will  allow  the 
Chairman  to  recommend  and  the  Board 
to  appoint  persons  who  are  not 
membere  but  possess  significant 
mvestment  advisory  expertise  to  the 
position  of  Trustee.  This  By-Law 
Amendment  will  allow  the  Exchange  to 
maximize  the  utilization  and 
contribution  of  persons  associated  with 
membere  and  member  organizations  for 
the  benefit  of  the  entire  Exchange 
community. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(3)  of  the 
Exchange  Act  te  that  it  promotes  "fair 
representation  of  its  membere  in  the 
'  *  *  administration  of  its  affaire  *  *  *" 
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B,  Stif 'Regulatory  OrsaniMoUoa'i 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  bdjevt  that  the 
propoMd  rule  change  wi]|  impoM  any 
burden  on  competiton. 

C  Setf-Regulatory  Oigaiitation'M 
Statement  on  Coamenta  on  the 
Propoeed  Rule  Change  Reived  Ftwn 
Memben,  Participants,  or  Othen 

T««o  wiitm  conmeotg  respecting  the 
"at 


propoeed  Bjr-Law 

directed  to  die  Office  of  ^  Secretary 
and  preeented  to  the  Boaid  of  Govemora 
for  their  ooneideratlon  at  jtheir  regular 
meeting  held  May  17, 

Wnhin  35  day*  of  the  4>te  of 
publication  of  this  notice  An  the  Federal 
Rsgtrtsr  or  within  such  li^nger  period  (I) 
as  the  Conunission  nay  MeigEuate  up  to 
90  days  or  such  data  if  it  Buds  soch 
longer  period  to  be  approMata  and 
pubhshee  its  teaaoaa  for  to  finding  or  (ii) 
as  to  which  the  safe-regu  atory 
organiaatlon  consents,  th  >  Commission 
wilfc 

(A)  Qy  order  approve  s  ich  proposed 
rule  change,  or. 

(B)  Institute  prooaedtaj  s  to  detemine 
tether  the  propoeed  ml  1  change 
should  be  disapproved. 

Interested  persons  are  invited  to 
subait  writtan  data.  vie4s  and 
argnmente  concerning  tfaa  foregoing. 
Persons  making  written  yibmisstnns 
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be  submitted  on  or  beioni  July  12, 1080. 


tia 


For  the  Comnriwtoa.  by 
ktafUt  RapiUHoii.  ptmuHi  > 
MtlMrity. 


DIviiioQor 
toddflfitcd 


lis. 


leoatbaaai 

Secretary. 

(PR  Doc.  89-14809  FUed  6-40-40;  4946  UB] 


Anngendona  tor  IMiotad  Itndina 
PrMtoQoo  and  of  Opportunity  tor 
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The  above  named  national  securides 
exchange  has  filed  applications  with  the 
Securides  and  Exchu^  Commission 
pursuant  to  sectton  12(f)(1)(B)  of  die 
Secorfties  Exchange  Act  of  1984  and 
Rule  lZf-1  thereunder,  for  unlieted 
tradtog  privileges  in  dte  foUowtaig 
secoritiea: 

RepsoL  SA. 
American  Depository  Shane  (FUe  Na 
7-4010) 
R.O.C  Taiwan  Fund 
Shares  of  Beneficial  Interest.  10.01  Par 
Vahie  (FUe  No.  7-4611) 
Fischbach  Corp. 
Conunon  Stock,  tl  Par  Vahie  (File  Na 
7-4012) 
Kemper  Strategic  Municipal  InoonM 
Trust 
Common  Shares  of  Beneficial  Interest 
(File  Na  7-4013) 
Putnam  (fldi  Yield  Municipal  Traat 
ShareaofBenefidal  Interest  (File  Na 
7-4014) 
Van  Kampsn  Merritt  UmitadTenn  High 
Income  Trust 
Conunon  Sharee  of  Beneficial  Interest 
«un  Par  VahM  (FUe  Na  7-4015) 
Kemper  Corp. 
Common  Stock.  $5  Par  Vahie  (File  Na 
7-4010) 
United  States  Cellular  Corp. 
CoflBBMNi  Stock.  $1  Par  VafaM  (File  Na 
7-4017) 
Bek>  (Aii.)  Corporation 
Class  A  Common  Stock.  $147  Par 
Vahie  (File  Na  7-4018) 
Carolco  nctures  Inc 
Conunon  Stodc  fOJn  Par  Value  (nie 
Na  7-4019) 
Data-Design  Laboratories,  Inc. 
Common  Stock.  iOJSVfc  Par  Vahie 
(File  Na  7-4620) 
ESteriine  Corporation 
Common  Stodc  10.20  Par  Value  (File 
No.  7-4621) 
Farah  Incomporated 
Common  Stock.  $4  Par  Value  (FOe  Na 
7.4622) 
Green  IVee  Acceptance,  Inc. 
Common  Stock.  10.01  Par  Vabe  (File 
Na  7-4823) 
Hills  Department  Storee.  inc. 
Conunon  Stock.  iOin  Par  Value  (FUe 
Na  7-4624) 


Cabletron  Systems,  Inc. 
Conunon  Stock.  $ai  Par  Value  (FUe 
Na  7-4625) 
A.L  Laboratories,  Inc. 
Class  A  Common  Stodc,  $0.20  Par 
Value  (FUe  Na  7-4026) 
Plum  Creek  Timber  Co.,  LP. 

Depository  Units  (FUe  No.  7-4027) 
Science  Management  Corp. 
Common  Stock.  $0.10  Par  Value  (FUe 
No.  7-4620) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  5, 1909,  written 
data,  views  and  arguments  concerning 
die  abov»«eferenoed  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  die  Secretary  of  die 
Securitiea  and  Kxdiange  Commission, 
450  5di  Street  NW..  Washington.  DC 
20549.  FoUowtaig  this  opportunity  for 
hearing,  the  Commission  wUl  approve 
the  appUcadon  if  it  finds,  baaed  apon  aU 
the  information  available  to  it  diat  die 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  anilications  are 
consistent  widi  the  maintenance  of  fair 
and  orderly  maikets  and  the  protection 
of  investors. 

For  the  Coramluion.  by  tlw  Diviaioa  of 
Marlwt  Regulation,  pursuant  to  delegated 
autliorlty. 

i&Kati. 


SscwSaiy. 

(Fit  Do&  a»-14000  Filed  6-»-89(  k45  am] 


SMALL  BUSINESS  ADMINISTRATION 


of  Oteaster  Loan  Area  Na 
Na3] 


[1 
2354; 


LouMnnn  (And  OonttQUOun  Countloa  in 
ttw  Stainn  of  Tons,  Afltanaaa  & 

^h^^^W^^v^u^I^Vm  ft^^Pv^BH  BaV^^yVO  Vfs  B^Wna^a%^^i 

Loan  Aran 

The  diove-numbered  Declaration  la 
hereby  amended  in  accordance  with  the 
Notice  of  Amendment  to  the  President's 
declaration,  dated  June  8. 1909,  to 
include  the  pariahea  of  Acadia,  Bast 
FeUdana,  Franklin.  Grant  LaSaUe, 
Madison,  St  Landry,  and  VomiUion.  to 
the  State  of  Louisiana,  as  a  result  of 
damages  from  severe  storms  and 
fiooding  which  occurred  May  4  through 
May27.190a 

In  addition,  applications  for  economic 
injury  from  smaU  businesses  located  In 
the  contiguous  parities  of  Avoyellea. 
East  Baton  Rouge.  Iberia.  Lafayette, 
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Poiate  Coopee,  St  Hdosa.  St  Martin, 
Tensas,  and  West  Feliciana,  in  die  State 
of  Louisiana,  and  the  counties  of  Amite, 
Issaquena,  Warrao,  and  Wilkinson,  in 
the  State  of  Mississippi,  may  be  filed 
untU  the  specified  date  at  the  previously 
designated  location. 

The  number  assigned  to  die  State  of 
Mississippi  for  economic  injury  is 
677500. 

Any  cormties  contiguous  to  the  above- 
named  primary  counties  and  not  listed 
herein  have  previously  been  named  as 
contiguous  or  primary  counties  for  the 
same  occurrence. 

AU  other  information  remains  the 
same;  La.,  the  termination  date  for  filing 
aiHilications  for  physical  damage  is  die 
close  ei  business  on  July  18, 1988,  and 
for  economic  injury  until  the  close  of 
business  on  February  20, 1990. 

(Catalog  of  Federal  Domestic  Auistance 
Prograai  Nos.  69002  and  58008.) 

Date:  lune  13, 1969. 
Bernaid  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doe.  80-14013  Filed  6-20-89: 8:45  am) 
BtUNW  coca  M2».«1-«i 


lUcenee  Na  06/00-0209] 

Ru«t  Capllal,  Ltd.;  AppNcadon  for 
ConfHcl  of  Interest  Transection 

Notice  is  hereby  given  that  Rust 
Capital,  Ltd.,  114  West  7di  Street 
Austin,  Texas  78701,  a  Federal  Licensee 
under  the  SmaU  Business  Investment 
Act  of  1958,  as  amended  (the  Act),  has 
filed  an  application  with  the  SmaU 
Business  Administration  (SBA)  pursuant 
to  9  107.903(bKl)  of  the  Regulations 
governing  smaU  business  investment 
companies  (13  CFR  107.903(b)(1)  (1989)) 
for  an  exemption  from  the  provisions  of 
the  cited  Rejiulations. 

Rust  proposes  to  invest  $45,000  in 
OMPOINT.  1807  W.  Braker  Lane,  Suite 
S,  Austin.  Texas  78758. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)(1)  of 
the  Regulati<Mis  because  Rust  Ventures, 
LP.,  an  associate  of  Rust  Capital.  Ltd.. 
owns  15%  of  CIMPOINT. 

Notice  is  hereby  given  that  any 
interested  parson  may,  not  later  than 
fifteen  (15)  days  fiom  the  date  of 
publication  of  this  Notice,  submit 
written  commento  on  the  proposed 
transaction  to  the  Deputy  Associate 
AdrainiatratOT  lot  Investment  SmaU 
Business  Administration.  1441  L  Street 
NW..  Washington.  DC  20416. 

A  copy  of  this  Notice  wiU  he 
published  in  a  newspaper  of  general 
circulation  in  Austin.  Texas. 


(Catalog  of  Federal  Domeatk  Aasietance 
Program  No.  584)11.  SmaU  Bualoess 
Investment  Companies.) 
RolMrt  G.  LmebaRy, 

Deputy  Associate  Administrator  for 

Investment. 

Dated  June  15, 1988. 

[FR  Doc  89-19811  Filed  6-20-89;  8:45  am] 

BHJJNO  CODE  S02S-01-M 

[Application  Na  00/09-6382] 

Soirth  Bay  Capttsl  Corp.;  Applcsdon 
for  s  Smell  Bueineee  hwestment 
Compeny  License 

An  application  for  a  Ucense  to  operate 
as  a  smaU  business  investment  company 
under  the  provisions  of  the  SmaU 
Business  Investment  Act  of  1958,  as 
amended,  (15  U.S.C  601.  eL  aeq.)  (the 
Act)  has  been  filed  by  South  Bay  Capital 
Corporation  (Uie  Applicant),  18039 
Crenshaw  Blvd.  Torrence,  CA  90504 
with  the  SmaU  Business  Administration 
[SBA]  pursuant  to  13  CFR  107.102  (1989). 

The  ofHcers,  directors,  and 
stockholders  of  the  Applicant  are  as 
foUows; 


Percent 

Title 

of  capital 
stock 

Cftartes  C  Chiang, 

President,  and 

5 

20610  Victar  St. 

chainnan  (ftjH- 

Tononco,  CA 

Sme  responsible 

90503. 

manager). 

Son-JuHung, 

Vice  president  and 

5 

21720  Madrona 

director. 

Ave..  Tofrence, 

CA  90503. 

James  &  Wu.  106 

Vice  president  and 

5 

N  Bel  Ajtb  Dr., 

dvector. 

BurtMnKCA 

91504. 

David  U.  440 

Chief  financial 

5 

Towne  Ave.,  Los 

officer  and 

Angeles,  CA 

directof. 

90013. 

Ho- Yuan  Uu,  2045 

Secretary 

4 

PalmaDr., 

Rowland  Hts., 

CA  91748. 

Toshi  Chen,  2113 

Director 

3 

S.  Vermont 

Ave..  Tofrenca, 

CA  90502. 

Ying  Mm  Cheng. 

Diroctor 

5 

289  W. 

Buffinglon  St, 

Upland,  CA 

91786. 

John  C  Wang. 

Director 

5610  Azure  Wy, 

Long  Beach,  CA 

90803. 

There  are  twelve  other  stockholders 
each  of  whom  own  less  than  10%  of  the 
outstanding  capital  stock. 

The  Applicant  a  California 
Corporation.  wiU  begin  operations  wtih 
$1,000,000  of  paid-in  capital  and  paid-in 
surplus.  The  Applicant  wiU  conduct  its 


activities  piimarily  in  the  State  of 
Califomte  but  wiU  consider  investmente 
in  businesses  in  other  areas  of  the 
United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successfiU  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  ft-om  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  such  communications 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment 
SmaU  Business  Administration,  1441  "L" 
St,  N.W..  WashingUm.  DC  20416. 

A  copy  of  diis  notice  shall  be 
pubUshed  in  a  newspaper  of  general 
circulation  in  the  Torrence,  (5\  area. 

(CaS&los  of  Federal  Domestic  Assistance 
Program  Na  SUXni,  Small  Bu&mess 
Investment  Companies. 
Robert  G.  lioelieny; 

Deputy  Associate  Administrator  for 
investment 

Dated:  June  15. 1988. 

[FR  Doc.  89-14612  Filed  6-20-89;  8:45  amj 

BNXIN6  cooe  sozs-ei-ti 


DEPARTIIENT  OF  THE  TREASURY 

PubOc  Inf  ormedon  CoOection 
Requireniems  Submitted  to  0MB  for 
Review 

Date:  )une  15, 1989. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  coUection  requirement(s)  to 
OMB  for  review  and  clearance  imder 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  90^511.  Copies  of  tiie 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  coUection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2022a 

ComptroUer  of  the  Currency 

OMB  Number:  1557^m55. 
Form  Number:  None. 
Type  of  Review:  Extension. 
Title:  Limitetions  on  Paymoit  of 
Dividends. 


BEST  COPY  AVAILABLE 
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De$cripUoK  HiU  raguUtion 
prMcribM  UmitatioiM  on  th«  payment  of 
dividends  by  national  ba4ks  in  relation 
to  the  bank's  capital  and  iamlngs 
position  and  raouiras  app^val  from  the 
Comptroller  of  toe  Cunrait^  for 
dividend  payments  in  exobss  of 
statutory  limitations. 

RMponthnts:  Businesses  or  other  for- 
profit.  Small  businesses  of 
organixations.  J 

Estimated  Number  of  R^pondenta: 
115.  ; 

Estimated  Burden  Houik  Per 
Respondent- 1  hour. 

nequency  ofResponsM  On  occasion. 

Estimated  Total  Reporting  Burden: 
115  hours.  j 

Clearance  Officer  John  Perence  (202) 
447-1177.  Comptroller  of  me  Currency. 
5th  Floor.  L'Enfant  Plaza.  jWashington. 
DC20219.  ! 

OMB  Reviewer  Gary  ^axman  (202) 
995-734a  Office  of  Management  and 
Budget  Room  3206,  New  Executive 
Office  Building.  Washing4>n.  DC  20603. 
LoislLHollaad. 

Departmental  Reports  Mana^ment  Officer. 
[PR  Doe.  89-14043  FUsd  8-ai>|«0;  8:45  un] 


4Sis-ss-ai  I 

■■  ■  11  111.  ^.iMaLaiiiw 

iiiwiNNi  voneviiofi 


rUBW  RIIUIIIWUUII  < 

ItoqulrwiMnt*  SubmitH  to  OMB  for 


lent  of  the 


Data:  |um  IS.  198a  I 

The  Department  of  Tretsury  has 
submitted  the  following  public 
information  collection  reauirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworii  Reduction  Act  of  1980, 
Pub.  L  00-611.  Copies  of  (he 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed  Comments  I 
information  collection  sh^ 
addressed  to  the  OMB  i 
and  to  the  Treasury  De[ 
Qearanoe  Officer,  Depa  , 
Treasury,  Room  2224,  ISOb  Pennsylvania 
Avenue  NW^  Washingtoi  u  DC  20220. 

Bunau  of  AloohoL  Tobac  CO  and 
Firearms 

OMB  Number  1512-0220 

Form  Number  ATF  F  517  U. 

Type  of  Review.  Extensio  n. 

Title:  Application  for  Imii  orten  and/or 
Wholesaler's  Basic  Per  nit  Under 
Federal  Alcohol  Admii  istration  Act 

Description:  Form  5170.4  is  completed 
by  persons  intending  tq  engage  in  the 
business  of  importing  abd/or 
wholesaling  alcoholic  beverages.  The 
information  provided  allows  ATF  to 
identify  the  applicant  ^d  the  location 
of  the  business  and  to  (  etermine 
whether  the  applicant  i  lualifies  for  a 


basic  permit  under  the  Federal 
Alcohol  Administration  Act 

Estimated  Number  of  Respondents: 
1.30a 

Estimated  Burden  Hours  Per  Response: 
3hours. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  3,900 
hours. 

OMB  Number  1512-0398. 

Form  Number  ATF  F  2003  (5200.3)  and 
ATF  F  2086  (520ai6). 

Type  of  Review:  Extension. 

Title:  Application  for  Permit  Under  28 
U.S.C.  Qtopter  52— Manufacturer  of 
Tobacco  Products  or  Proprietor  of 
Export  Warehouse  and  Application 
for  Amended  Permit  Under  28  U.S.C 
5712— Manufacturer  of  Tobacco 
I^oducts  or  Proprietor  of  Export 
Warehouse. 

Description:  These  forms  are  used  by 
tobacco  industry  memben  to  obtain 
and  amend  permits  necessary  to 
engage  in  business  as  a  Manufacturer 
of  Tobacco  Products  or  Proprietor  of 
Export  Warehouse. 

Estimated  Number  of  Respondents:  336. 

EaiimabBd  Burden  Hours  Per  Response: 
1  hour  30  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Retorting  Burden:  504 
hours. 

Clearance  Officer  Robert  Masarsky, 
(202)  566-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue,  ^fW., 
Washington.  DC  20228. 

OMB  Reviewer  Milo  Sunderfaaut  (202) 
39&-688O1  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC     ' 
20503. 

LoisK.Holluid, 

Departmental  Reports.  Management  Officer 

[FR  Doc  8»-14d44  Filed  0-20-88;  8:45  ami 


UNITED  STATES  SENTENaNQ 
COMMISSION 

^^l^B^B^W  ^^n^^^^f^^9  9^0  ^^^Pa  84^W  H^W  Jjp 

Commiotlon  Documonts  and  Data 

AOmCV:  United  States  Sentencing 

Commission. 

action:  Notice  of  proposed  policy 

regarding  public  access  to  Sentencing 

Commission  documents  and  data; 

interim  adoption  of  policy. 


aARV:  Punuant  to  its  authority 
under  section  995(a)  of  Title  28,  United 
States  Code,  the  Sentencing  Commission 
adopts  as  an  interim  policy  and 
proposes  for  public  comment  the  policy 
on  public  access  to  Sentencing 


Commission  documents  and  data  set 
forth  below.  The  Commission  invites 
comment  on  this  proposal. 

DATB  Comments  should  be  received  by 
the  Commission  no  later  than  Septembier 
1.1960. 


;  Comments  should  be  sent  to: 
United  States  Sentencing  Commission, 
1331  Pennsylvania  Avenue,  NW..  Suite 
1400,  Washington,  DC  20004,  Attention: 
Public  Access  Comment 

TON  RJNTNIN  MTONMATION  CONTACT: 

Paul  K.  Martin,  Communications 
Director  for  the  Commission,  telephone: 
(202)  662-880a 

•WfUMon-ARV  mTORMATiON:  Section 
995(a)(1)  of  Title  28  authorizes  the  U.S. 
Sentencing  Commission,  an  independent 
agency  in  the  Judicial  branch  of 
government  to  establish  general  policies 
and  promulgate  rules  and  regulations  for 
the  Commission  as  necessary  to  carry 
out  the  purposes  of  the  Sentencing 
Reform  Act  of  1984. 

Providing  public  access  to  non- 
confidential sentencing  information  is 
consistent  both  with  the  letter  and  spirit 
of  the  Sentencing  Reform  Act  of  1984. 
The  Act  also  envisioitB  the  Commission 
serving  as  a  clearinghouse  for 
information  on  Federal  sentencing 
practices. 

The  Commission  seeks  to  carry  out  its 
Congressional  mandate  in  a  manner  that 
provides  the  most  efficient  use  of 
government  resources  and  is  consistent 
with  its  agreement  with  the 
Administrative  Office  of  the  U.S.  Courts 
regarding  the  confidentiality  of  certain 
documents  pertaining  to  imposition  of 
sentence  in  individual  cases.  To  this  end 
the  commission  proposes  that 
Commission  publications  and  other 
reports  will  be  made  available  to  the 
public  through  the  Government  Printing 
Office  or  other  administratively  efficient 
means.  Statistical  information  contained 
in  published  and/or  commission 
approved  reports  will  be  available  upon 
request  Photocopies  of  documents 
exceeding  five  pages  will  be  provided  at 
fifteen  (15)  cents  per  page. 

Access  to  Commission  data  in  the 
form  of  comprehensive  datasets  will  be 
provided  through  public  use  tapes 
provided  to  the  Inter-univenity 
Consortium  for  Political  and  Social 
Research  at  the  University  of  Michigan. 
Source  dociunents  in  the  Commission's 
possession,  including  presentence 
reports,  plea  agreements,  and  judgment 
and  sentence  orders,  will  not  be  made 
available  to  the  public.  Approved 
Commission  minutes  will  be  available 
for  public  inspection.  Hiotocopies  of  the 
minutes  will  be  available  at  a  cost  of 
fifteen  (15)  cents  per  page.  The 


V  ,  ,    1   V. 
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Commission's  library  is  open  to  the 
public.  Selected  books  and  other 
documents  may  be  borrowed  and  othere 
may  be  photocopied  at  the  user's 
expense. 

The  Commission  has  auth(Mity  to 
enter  into  cooperative  agreements  with 
private  individuals,  firms,  and 
organizations.  Under  certain 
circumstances  the  Commission  may 
enter  into  cooperative  agreements  with 
private  researchers  to  undertake  an 
analysis  of  sentencing  data.  All 
confidentiality  requirements  pertaining 
to  Commission  staff  shall  apply  to  any 
party  who  entera  into  a  cooperative 
agreement  with  the  Commission. 
Proposals  for  such  agreements  shall  be 
considered  by  the  Commission  on  the 
basis  of  the  nature  of  sponsorship,  the 
purpose  of  the  research,  and  the 
administrative  burden  it  will  impose. 

Proposals  will  be  reviewed  by  a  group 
including  the  Commission's  Staff 
Director  (or  his  representative),  the 
General  Counsel  (or  his  representative), 
and  the  Director  of  Monitoring.  The 
group  will  forward  its  recommendation 
to  the  Commission  after  assessing  the 
feasibility  and  appropriateness  of  the 
proposal.  The  Staff  IMrector  shall  ensure 
consultation  with  representatives  of  the 
Administrative  Office  of  the  U.S.  Courts 
with  respect  to  the  proposed  cooperative 
agreement  as  it  relates  to  confidentiality 
of  sentencing  data. 

Authority:  28  U.S.C  895(a)(1).  Sentencing 
Refonn  Act  of  1964  (Pub.  L  98-473,  Octol)er 
12. 1984). 

WiUiam  W.  WQUns,  Jr., 
Chairman. 

Public  Access  to  Sentendng 
Commission  Documents  and  Data 

/.  Introduction:  General  Purpose  and 
Authorities 

Providing  public  access  to  non- 
confidential sentencing  information  is 
consistent  both  with  the  letter  and  the 
spirit  of  the  Sentencing  Reform  Act  of 
1984.  Among  the  Commission's  duties 
under  the  Act  is  to  "establish  sentmcing 
policies  and  practices  for  the  Federal 
criminal  justice  system  that  reflect  to 
the  extent  practicable,  advancement  in 
knowledgr^  of  human  behavior  as  it 
relates  to  the  criminal  justice  process." 
28  U.S.C.  991(b)(1)(C).  As  part  of  that 
mandate.  Congress  envisioned  that  the 
Commission  would  "serv(e]  as  a 
clearinghouse  and  information  center  for 
the  collection,  preparatioa  and 
dissemination  of  information  on  Federal 
sentencing  practices."  28  U.S.C 
995(a)(12)(A). 

Consistent  with  its  clearinghouse 
function,  the  Commission  is  required  to 
provide  certain  information  to  the  public 


regarding  sentencing  in  die  federal 
system.  Thus,  the  Commission  is 
resonsible  for  (a)  Collecting 
systematically  the  data  obtained  from 
studies,  research,  and  the  empirical 
experience  ot  public  and  private 
agencies  concerning  the  sentencing 
process  (28  U.S.C.  995  (a)(13));  (b) 
publishing  data  concerniAg  ihe 
sentencing  process  (28  U.S.C  995(a)(14)); 
(c)  collecting  systematically  and 
disseminating  information  concerning 
sentences  actually  imposed,  and  the 
relationship  of  such  sentences  to  the 
statutory  purposes  of  sentencing  set 
forth  in  section  3553(a)  of  title  18.  United 
States  Code  (28  UJ).C.  995(aKl5)):  (d) 
collecting  systematically  and 
disseminating  information  regarding 
effectiveness  of  sentences  imposed  (28 
U.S.C  995(a)(16));  and,  (e)  maintaining 
and  making  available  for  public 
inspection  a  record  of  the  final  vote  of 
each  member  on  any  action  taken  by  it 
(28  U.S.C.  995(e]). 

The  U.S.  Sentencing  Commission 
seeks  to  carry  out  its  Congressional 
mandates  in  a  manner  that  provides  for 
the  most  efficient  use  of  government 
resources  and  is  consistent  with  its 
agreement  with  the  Administrative 
Office  of  the  U.S.  Courts  regarding  the 
confidentiality  of  certain  documents. 

U.  Public  Access  to  Commission 
Publications  and  Other  Reports 

Publications.  Official  Commission 
publications  are  available  to  the  public 
through  the  Government  Printing  Office 
or  other  administratively  efficient 
means.  Copies  of  all  audi  documents  are 
available  in  the  Commission  Ubrary  for 
public  review. 

Other  Reports.  Requests  for  statistical 
information  regarding  federal  sentencing 
practices  will  be  limited  to  published 
and/or  Commission  approved  reports. 
The  reports  produced  from  monitoring 
data  collected  by  the  Commission  wiU 
ba  available  on  an  updated-monthly 
basis  and  photocopies  of  such  reports 
may  be  requested  from  the  Commission. 
Photocopied  documents  exceeding  five 
pages  are  available  at  a  cost  of  fifteen 
(15)  cents  per  page. 

///.  Public  Access  to  Commission  Data 

Comprehensive  Datasets.  The 
Commission  will  create  a 
comprehensive  dataset  on  federal 
sentencing  practices  under  the 
Sentencing  Guidelines  that  will  be  made 
available  for  public  use  through  the 
Inter-university  Consortium  for  PoUtical 
and  Social  Research.  The  dataset,  with 
information  that  specifically  identifies 
an  individual  deleted,  will  be  updated 
periodically.  To  ensure  against  the 
dissemination  of  confidential 


information,  those  receiving  information 
from  the  consortium  will  be  required  to 
sign  confidentiality  agreements. 

Source  documents.  Source  documents, 
in  general,  will  not  lie  available  to  the 
pubhc  Much  of  the  information 
contained  within  individual  files  is  of  a 
confidential  nature  and  is  protected  by 
an  agreement  entered  into  by  the 
Commission  with  the  Administrative 
Office  of  the  U.S.  Courts. 

IV.  Public  Access  to  Commission 
Minutes  and  Library  Services 

Commisson  Mintues.  Approved 
minutes  of  Commission  meetings  are 
available  for  public  inspection. 
Appointments  to  view  the  minutes  must 
be  coordinated  through  the 
Communications  Director.  Photocopies 
of  minutes  are  also  available  at  a  cost  of 
fifteen  (15)  cents  per  page. 

Library  Services.  Hie  pubhc  is 
affordsd  full  access  to  the  library  and 
the  documents  contained  therein. 
Selected  books  and  other  documents  are 
available  on  a  lend  basis  and  other 
materials  are  available  for 
photocopying.  The  expense  of 
photocopying  rests  with  the  user. 

V.  Special  Research  Projects 

Authority  and  Purpose.  Under  28 
U.S.C  995(a)  {6}-{7).  the  Commission 
has  authority  to  enter  into  "cooperative 
agreements  [j  and  other  transactions 
*  *  *  with  any  person,  finn,  association, 
corporation,  educational  institution,  or 
nonprofit  organization"  and  to  "accept 
and  employ  *  *  *  voluntary  and 
uncompensated  services."  From  time  to 
time  the  Commission  may  enter  into 
cooperative  agreements  with  private 
researchera  to  undertake  an  analysis  of 
sentencing  data.  The  purpose  of  such 
agreements  would  be  to  further  the 
Commission's  duty  to  "establish 
sentencing  policies  and  practices  for  the 
Federal  criminal  justice  system  that 
reflect,  to  the  extent  practicable, 
advancement  in  knowledge  of  human 
behavior  as  it  relates  to  the  criminal 
justice  process."  28  U.S.C.  991(b)(1)(C). 

Criteria  and  Requirements. 
Cooperative  agreements,  when  entered 
into,  will  involve  formal  arrangements 
with  outside  persons  or  organizations. 
All  requirements  with  respect  to 
preserving  the  confidentiality  of 
information  that  are  applicable  to  the 
Commission  and  its  staff  will  apply 
equally  to  any  party  who  enters  into  a 
cooperative  agreement  with  the 
Commission.  Proposals  for  cooperative 
agreements  will  be  considered  by  the 
Commission  in  light  of  the  following 
criteria: 
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—Whether  the  proposed  n  search  is 
sponsored  by  a  recogniz  sd  academic 
institution,  non-profit  re^arch 
organization,  or  govemi^ent  entity; 
— lie  purpose  of  the  research  and 
extent  to  which  the  proposed  project 
would  advance  the  knowledge  of 
human  behavior  as  it  relates  to  the 
criminal  justice  process:!  and 
—The  amount  of  data  Uiatiis  being 
requested  and  the  admiaistrative 
burden  involved  in  providing  such 
data.  I 

Special  Project  Coordination  and 
Feasibility.  Proposals  for  qpedal 
projects  will  be  reviewed  by  the  Staff 
Director  (or  his  representajtive).  tiie 
General  Counsel  (or  his  rebresentative). 
and  the  Director  of  Monit(^1ng  of  the 
Sentencing  Commission,  who  shall 
report  to  the  Commission  ttn  tiie 
feasibility  and  appropriateness  of  the 
proposal.  The  Staff  Director  shall  ensure 
that  a  representative  of  th^  General 
Counsel's  Office  and  of  th0  Probation 
Division  of  the  Administrative  OfBce  of 
the  U.S.  Courts  are  consulted  with 
respect  to  the  proposed  cooperative 
agreement  as  it  may  relate  to  the 
Commission's  obligations  involving 
confidentiality  of  sentenciig  data. 

Explanatkm 

Section  I. 

This  section  sets  forth  die  stahitory 
authorities  under  which  the  Commission 
adopted  a  policy  on  pubU^  access. 

Section  II.  I 

Publications.  This  section  refers  to 
official  Commission  publications  such 
as  the  Guidelines  Manual|  Uie 
Supplementary  Report  on  Uie  Initial 
Sentencing  Guidelines  anp  Policy 
Statements,  and  Uie  Annual  Report  that 
are  currenUy  available  fr^m  the 
Government  Printing  Office  (GPO).  As 
new  reports  are  produced  and  approved 
by  the  Commission  for  dissemination, 
they  too  will  be  made  aviilable  through 
the  GPO  or  other  admini^atively 
efficient  means.  It  is  anti^pated  that  the 
computer  software  developed  to  assist 
in  application  of  Uie  Sentencing 
Guidelines  (ASSYST)  will  be  made 
available  to  Uie  general  dublic  Uirough 
Uie  National  Tedmical  Ii^ormation 
Service. 

Other  Reports.  This  section  provides 
that  materials  other  Uian  official 
publications  will  only  be  made  avaUable 
to  Uie  public  upon  specif!|c  approval  by 
the  Commission. 

Section  III. 


Comprehenaive 
provides  that  comprehen^i' 
sentencing  information 


Datas^ts.  This  section 
ive  datasets  of 
be  made 


«iUI 


available  through  the  biter-university 
Consortium  for  Political  and  Social 
Research.  Making  information  available 
to  the  pubUc  in  that  manner  is  consistent 
with  the  policies  of  other  federal 
agencies  conducting  or  administering 
research  related  to  sentencing  and  other 
criminal  justice  issues.  The  dataset  will 
contain  complete  information  on  cases 
sentenced  under  the  guidelines  with 
individual  identifiers  deleted. 

Source  Documents.  This  section  states 
that  source  documents  will  not  be  made 
available  to  the  public.  The  Commission 
tijces  Utis  position  relative  to  source 
documents  for  two  reasons.  First  in  June 
of  1988  the  Commission  entered  into  an 
agreement  with  the  Administrative 
Office  of  the  U.S.  Courts  concerning  the 
appropriate  treatment  of  confidential 
sentencing  data.' 

This  agreement  places  several 
limitations  on  the  Commission  in  terms 
of  the  data  collected  by  representatives 
of  Uie  U.S.  Courts  and  provided  by  the 
Commission: 

— It  permits  the  use  of  confidential 
information  "only  in  connection  with" 
the  Commission's  "statutory  duties;" 
— It  requires  Uiat  "[n]o  information  that 
wUl  identify  an  individual  defendant 
or  other  person  identified  in  the 
sentencing  information"  be  released 
outside  ofUie  Commission  without  the 
express  permission  of  the  court  for 
which  the  information  was  prepared 
and  that  public  Commission  reports  or 
summaries  containing  sentencing 
information  be  free  of  confidential 
identifying  information:  and 
— It  requires  the  Commission  to 
maintain  administrative  and  physical 
security  over  the  information  and 
limits  internal  distribution  of 
confidential  sentencing  information  to 
Commissioners  and  Commission 
personnel  with  a  "need  for  the 
Information." 

It  is  Imperative  Uiat  the  Commission 
operate  both  by  Uie  letter  and  the  spirit 
of  the  agreement  with  the 
Administrative  Office.  The  cooperation 
of  the  Administrative  Office  in  the 
collection  of  the  data  is  essential  to  the 
Commission's  ability  to  carry  out  its 
statutory  mandate  to  "collect 
systematically  and  disseminate 
information  regarding  effectiveness  of 
sentences  imposed." 

The  second  reason  that  the 
Commission  is  unable  to  make  source 
documents  available  to  the  pubUc 
relates  to  the  physical  and  financial 
burden  that  such  a  policy  would  place 


■  Lettsr  from  L  Ralph  Mecham.  Director. 
AdminittraUv*  Offlct  of  the  U.S.  Courts,  to 
Hooorabie  William  W.  Wilkin*.  |r..  Cliairmaii.  U.& 
Santandng  ConuniMion.  June  22. 1968. 


on  the  Commissioa  In  order  to  protect 
the  confidentiality  of  information, 
photocopies  of  every  non-confidential 
document  would  be  required.  Each 
photocopy  would  require  inspection  and 
removal  of  individual  identifying 
information.  Separate  storage  would  be 
required  for  the  desensitized  documents 
in  order  to  remove  the  potential  of 
accidental  availability  of  confidential 
documents  or  documents  that  contained 
individual  identifiers.  The  Commission 
simply  does  not  have  the  resources  to 
provide  such  a  service,  particularly 
given  that  all  information  available  bom 
such  source  documents  would  be 
available  through  the  dataset  provided 
to  ICPSR. 

Section  IV 

Commission  Minutes.  Section  99S(e) 
of  tide  28.  United  States  Code,  requires 
that  a  record  of  votes  of  each  member  of 
the  Commission  to  be  made  available  to 
the  public  This  policy  is  proposed  in 
furtherance  of  that  statutory 
requirement 

Library  Services.  The  Commission  is 
assemblhig  a  library  that  will  contain 
books,  academic  journals  and  articles, 
government  reports  and  documents, 
reports  of  varied  studies  on  federal 
sentencing,  and  bibhographic  materials 
on  selected  topics  related  to  federal 
sentencing.  As  part  of  its  clearinghouse 
function  it  is  proposed  that  library 
materials  be  made  available  to  the 
public  for  review  on  Commission 
premises,  duplication  at  the  users' 
expense,  or,  with  respect  to  some 
materials,  on  a  lend  basis. 

Section  V 

This  section  provides  a  formal 
structure  under  which  the  Commission  . 
may  share  information  with  outside 
researchers  for  mutually  beneficial 
purposes.  The  Commission  possesses 
the  authority  under  statute  to  enter  into 
"cooperative  agreements"  with  private 
Individuals  and  organizations  and  to 
accept  voluntary,  imcompensated 
services.  This  section  anticipates 
situations  where  the  Commission  may 
wish  to  cooperate  with  outside  research 
organizations  in  the  interests  of 
furthering  "the  advancement  in 
knowledge  of  hiunan  behavior  as  it 
relates  to  the  criminal  justice  process." 
28  U.S.C.  991(b)(1)(C).  It  provides  Uiat 
such  cooperative  agreements  be  formal 
and  that  all  requirements  concerning  the 
confidentiality  of  information  be 
observed.  Criteria  for  accepting  a 
proposed  project  are  provided.  Further, 
a  staff  committee  is  required  to  access , 
proposals  for  feasibility  and 
appropriateness.  It  is  also  required  that 
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certain  offices  within  the  Administrative 
Office  of  the  United  States  Courts  be 
consulted  with  respect  to  any  questions 
concerning  the  Commission's 
obligations  involving  the  confidentiahty 
of  sentencing  data  as  they  may  relate  to 
a  proposed  coo{>erative  agreement 

(PR  Doc.  89-14585  nied  6-20-89:  &-45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  Na  301-73) 

Initiation  of  Section  302  Investigation 
and  Request  for  Pul>llc  Comment; 
Certain  Import  Restrictions  in  Brazil 

AOENCY:  Office  of  Uie  United  States 
Trade  Representative. 
action:  Notice  of  initiation  of 
investigation  imder  section  302  of  the 
Trade  Act  of  1974,  as  amended:  request 
for  written  comments. 


;  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended  ("the 
Trade  Act")  with  respect  to  certain 
import  restrictions  maintained  by  the 
Government  of  Brazil.  USTR  invites 
written  comments  on  the  matter  being 
investigated. 

dates:  This  investigation  was  initiated 
on  June  16, 1989.  Written  comments  from 
interested  persons  are  due  July  18, 1989. 
ADDRESS:  Comments  should  be 
addressed  to  the  Chairwoman,  Section 
301  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  223, 
600 17Ui  St.  NW.,  Washington.  DC 
20506. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jon  Huenemann.  Director.  Brazil  and 
Southern  Cone  Affairs.  (202)  395-5190. 
or  Jane  Bradley.  Associate  General 
Counsel  USTR,  (202)  395-3432. 
SUPPLEMENTARY  INFORMATION:  Under 
section  310  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2420),  Uie  USTR 
must  identify  as  "priority  practices" 
foreign  trade  barriers  the  elimination  of 
which  is  likely  to  increase  U.S.  exports, 
either  direcUy  or  through  establishing  a 
beneficial  precedent  Accordingly,  on 
May  26, 1989.  Uie  USTR  identified  as  a 
''priority  practice"  certain  quantitative 
import  restrictions  maintained  by  the 
Government  of  Brazil  (54  FR  24438). 
Brazil  maintains  an  import  prohibition 
list  which  covers  approximately  1,000 
items,  barring  U.S.  exports  of 
agricultural  items  and  manufactured 
goods,  including  meat  dairy  products. 


plastics,  chemicals,  textiles,  leather 
products,  electronic  items,  motor 
vehicles,  and  fumitive.  Brazil  also  uses 
its  licensing  regime  to  implement 
company-specific  and  sectoral  import 
quotas,  which  impede  many  important 
U.S.  export  items,  including  office 
machine  parts,  internal  combustion 
engine  parts,  and  electrical  machinery. 
The  lack  of  transparency  of  Brazil's 
Ucensing  system  creates  imcertainty  for 
U.S.  exporters  to  Brazil  and  inhibits 
market  access. 

Investigation 

Section  319(b)  of  the  Trade  Act 
requires  the  USTR  to  initiate  an 
investigation,  pursuant  to  section 
302(b)(1)(A)  of  Uie  Trade  Act  of  Uiis 
"priority  practice",  in  order  to  determine 
whether  it  is  actionable  imder  section 
301  of  the  Trade  Act 

Public  Conunent 

The  pubUc  is  invited  to  comment  on 
the  poUcies  and  practices  of  the 
Government  of  Brazil  that  are  the 
subject  of  this  investigation,  including 
(1)  whether  Brazil's  import  restrictions 
referred  to  above  are  actionable  under 
section  301,  including  comments  on 
whether  they  are  inconsistent  with  a 
trade  agreement;  and  (2)  the  amount  of 
the  burden  or  restriction  on  U.S. 
commerce  caused  by  the  Brazilian 
restrictions  on  particular  U.S.  products. 

Interested  persons  must  submit  20 
copies  of  their  written  comments,  in 
English,  by  5.-00  p.m.  on  July  18, 1989.  to 
the  Chairwoman  of  the  Section  301 
Committee  at  the  address  listed  above. 
All  submissions  must  be  filed  in 
accordance  with  15  CFR  part  2006.8,  and 
will  be  placed  in  a  file  (Diocket  301-73) 
open  to  public  inspection  pursuant  to  15 
CFR  2006.12  (except  confidential 
business  information  exempt  bom 
public  inspection  in  accordance  with  15 
CFR  2006.15). 
A.  Jane  Bradley. 
Chairwoman,  Section  301  Conunittee. 

[FR  Doc.  89-14720  Filed  6-20-89;  8:45  am] 
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[Docket  No.  901-78] 

Initiation  of  Section  302  Investigation 
and  Request  for  Pul>lic  Comment 
Insurance  Marlcet  Barriers  Maintained 
by  tiie  Government  of  IncHa 

AOENCV:  Office  of  Uie  United  States 
Trade  Representative. 
ACTION:  Notice  of  initiation  of 
investigation  under  section  302  of  the 


Trade  Act  of  1974.  as  amended;  request 
for  written  comments. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302  of  the 
Trade  Act  of  1974.  as  amended  ("the 
Trade  Act")  with  respect  to  barriers  to 
foreign  insurance  providers  imposed  by 
the  Government  of  India.  USTR  invites 
written  comments  on  the  matter  being 
investigated. 

DATES:  This  investigation  was  initiated 
on  Jtme  16, 1989.  Written  comments  from 
interested  persons  are  due  July  18, 1989. 
ADDRESS:  Comments  should  be 
addressed  to  the  Chairwoman,  Section 
301  Committee,  Office  of  Uie  United 
States  Trade  Representative,  Room  223. 
600 17Ui  Sti«et  NW.,  Washington,  DC 
20506. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  Collins,  Director  for  Southeast 
Asian  and  Indian  Affairs,  (202)  395-6813. 
or  Jane  Bradley,  Associate  General 
Counsel.  USTR.  39S-3432. 

SUPPLEMENTARY  INFORMATION:  Under 

section  310  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C  2420).  Uie  USTR 
must  identify  as  "priority  practices" 
foreign  trade  barriers  the  elimination  of 
through  establishing  a  beneficial 
precendent.  Accordingly,  on  May  26. 
1989.  Uie  USTR  identified  as  a  "priority 
practice"  the  barriers  maintained  by  the 
Government  of  India  with  respect  to 
sales  of  insurance  in  India  by  foreign 
insurance  companies.  Private  insurance 
companies  are  not  permitted  to  sell 
insurance  in  India.  The  state-ovMied 
General  Insurance  Company  of  India 
and  its  four  subsidiaries  have  a 
monopoly  on  sales  of  general  insucance. 
and  the  state-owned  Life  Insurance 
Corporation  of  India  has  a  monopoly  on 
the  sale  of  Ufe  insurance  in  India. 

Investigation 

Section  310(b)  of  the  Trade  Act 
requires  the  USTR  to  initiate  an 
investigation,  pursuant  to  section 
302(b)(1)(A)  of  Uie  Trade  Act  of  Uiis 
"priority  practice",  in  order  to  determine 
whether  it  is  actionable  under  section 
301  of  Uie  Trade  Act 

Public  Comment  ^ 

The  public  is  invited  to  comment  on 
the  policies  and  practices  of  the 
Government  of  India  that  are  the  subject 
of  this  investigation,  including  (1) 
whether  India's  insurance  market 
barriers  are  actionable  under  section 
301;  and  (2)  the  amount  of  the  burden  or 
restriction  on  U.S.  commerce  caused  by 
these  poUcies  and  practices. 
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IntefMtod  penont  mutt 
copies  of  their  written  i 
Oiglish,  by  SKM  pjn.  on  ] 
the  Chairwoman  of  the  f 
Committee  at  die  address 
All  submissions  must  be ! 
accordance  with  15  CPR  ] 
will  be  placed  in  a  file  i. 
open  to  public  inspection  p  irsoant  to  IS 
CFR  2000.12  (except  confid  ntial 
business  infbrmation  exem  >t  from 
public  inspection  In  accord  inoe  with  IS 
CFRaOQ&lS). 
A.|M»lii<iy. 
Chainmmw.  SectJon  301  Coa^HtM. 

(FR  Doc  M-1472S  FUed  6-20-(|K  8:45  am] 

I  oooa  siM-tt-a 


(Docket  Na  901-771 


Malnlelned  toy  the  I 

AMNCv:  Office  of  the  Unlt« 
Trade  Representathre. 
Acnoic  Notice  of  Intitiatioi  of 
InvestigaUon  under  section  302  of  the 
Tnde  Act  of  1974,  as  amenjded:  request 
for  written  comments 


v;  The  United  Stati  •  TrMle 
Rcpraesntadve  (U8TR)  has  Initiated  an 
investigattoa  under  section  SOS  of  the 
Trade  Act  of  1974.  as  amen  iad  nhe 
Trad*  AcT)  with  respect  td  trade- 
restricting  measures  imposed  by  tii* 
Government  of  India  on  foi  sign 
investors.  U8TR  invites  written 
comments  on  the  matter  being 
investigated. 

BATn:  This  investigation  ifas  initiated 
on  June  10, 1989.  Written  ( 
interested  persons  are  (' 
ADOWMH  Comments  i 
addressed  to  tiie  Chairwoc 
301  Committee.  Office  of  I 
States  Trade  Repreeentattv 
eOO  17th  St.  NW.  Washington.  DC 
20506. 


itionIcoiitact: 

Peter  Collins.  Director  for  Soudieast 
Asian  and  Indian  Afhirs,  (M2)  395-6613. 
or  Jane  Bradley,  Associate  jGeiieral 
Counsel  USTR.  395-d43X  I 
suwLiMiMTAiiv  mmmAttotc  Under 
section  310  of  the  Tnda  Adt  of  1974,  as 
amended  (19  U.S.C  2420),  fie  USTR 
must  identify  as  "priority  ] 
foreisn  trade  barriers  the  ( 
which  is  likely  to  increase  1 
either  direcdy  or  through  ( 


^actices" 
limlnationof 
f.S.  exports, 
^tablishing  a 


beneficial  precedent  AccoMingly,  on 


May  20, 1909.  die  USTR  Identified  as  a 
"priority  practice''  the  trade-restricting 
measures  imposed  by  tb»  Government 
of  India  upon  foreign  investors.  (54  FR 
24438).  Government  approval  is  required 
for  all  new  or  expanded  foreign 
investment  In  India.  Approval  is 
conditioned  upon  a  number  of  criteria, 
including  limits  on  foreign  equity 
participation.  Where  approval  is 
granted,  the  Indian  Government  often 
requires  investors  is  granted,  the  Indian 
Government  often  requires  investors  to 
use  locally-produced  foods  in  the  items 
they  produce  in  India,  rather  than 
allowing  them  to  import  the  best  quality 
and  moat  cost-effective  products.  Some 
investors  are  also  requited  to  meet 
export  targets.  These  and  odier 
requirements  affect  foreign  investors, 
and  result  in  significant  trade 
distortions. 

InvestigBllon 

Section  310(b)  of  die  Trade  Act 
require*  th*  USTR  to  initiat*  an 
invastigatton.  pursuant  to  section 
3QC(bKlXA)  of  die  Trade  Act  of  diis 
"priority  practice",  in  order  to  determine 
whether  it  is  actionable  under  section 
301  of  die  Trade  Act 

PubUcCooHMBl: 

Th*  public  is  invited  to  comment  on 
the  policies  and  practices  of  die 
Government  of  India  that  are  the  subject 
of  diis  investigation,  including  (1) 
whether  India's  performance 
requirements  and  other  trade-related 
investment  measures  are  actionable 
under  aection  301:  and  (2)  die  amount  of 
the  burden  or  restriction  on  U.& 
commerce  caused  by  these  policies  and 
practices. 

Interested  persons  must  submit  20 
copies  of  their  written  comments,  in 
English,  by  5:00  p.m.  on  July  18, 1988,  to 
die  Chairwoman  of  the  section  301 
Committee  at  the  address  listed  above. 
All  submissions  must  be  filed  in 
accordance  %vith  15  CFR  2006.8,  and  will 
be  placed  in  a  file  (Dodcet  301-77)  open 
to  public  inspection  pursuant  to  15  CFR 
2006.12  (except  confidential  business 

information  exempt  from  public   

inspection  in  accordance  with  15  CPR 

2006.15). 

A.IanaBndle]r, 

Chairwoman.  Section  301  Committee. 

[FR  Doc  8»-14724  Filed  6-20-89;  8:43  am] 
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(Docket  No.  301-74] 

end  Re^ueet  tor  PhMc  ConMiwntj  Ben 
on  OtovemnMRt  ProctvMiNnt  ol 

I  by  vie  QovofiMnein 


of 

AOBicv:  Office  of  die  United  States 
Trade  Representative. 
ACnoN:  Notice  of  initiation  of 
investigation  under  section  302  of  the  t 
Trade  Act  of  1974.  as  amended;  request 
for  written  comments. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended  ("the 
Trade  Act")  with  respect  to  the 
Government  of  Japan's  ban  on 
government  procurement  of  foreign 
satellites.  USTR  invites  written 
comments  on  the  matter  being 
investigated. 

DATES:  This  investigation  was  initiated 
on  June  16, 1989.  Written  comments  by 
interested  persons  are  due  July  18, 1989. 
ADOiiii;  Comments  should  be 
addre**ed  to  the  Chairwoman.  Section 
301  Committee.  Office  of  die  United 
State*  Trad*  Repreaentative.  Room  223, 
600 17di  Street  NW.;  Washington.  DC 
2050& 
PON  mNTMDI  INroiniATK>N  CONTACR 

den  Pukushima.  Deputy  Assistant  U.S. 
l>ade  Representative  for  Japan  and 
China,  (202)  395-607a  or  Hdly 
Hammonds.  Associate  General  Counsel. 
USTR.  (202)  385-7305. 
SUPftiMWiTAWY  iWPOWMATiom  Under 
section  210  of  the  Trade  Act  of  1974.  a* 
amended  (19  U.S.C  2420).  die  USTR 
must  identify  as  "priorify  practices" 
foreign  trade  barriers  the  elimination  of 
whidb  is  likely  to  increase  U.S.  exports, 
either  direcUy  or  through  establishing  a 
beneficial  precedent  Accordingfy,  on 
May  26, 1989,  die  USTR  identified  as  * 
"priorify  practice"  the  ban  on 
government  procurement  of  foreign 
satellites  maintained  by  the  Government 
of  Japan  (54  FR  24438).  As  part  of  a 
"long  range  vision  on  iqiace 
development"  Japan  prohibits  the 
procurement  of  foreign  satellites  by 
government  entities  if  such  a  purchase 
interferes  with  "indigenous  development 
objectives."  Japan's  policy  of  promoting 
indigenous  production  capabilify  by 
prohibiting  government  procurement  of 
foreign  satellites  applies  to  the  entire 
range  of  satellites  (broadcast 
communications,  earth  resource, 
weather).  The  United  States  has  long 
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been  the  world  leader  in  satellite 
production,  and  is  thus  denied 
significant  market  opportunities  by  this 
policy. 

Investigation 

Section  310(b)  of  die  Trade  Act 
requires  the  USTR  to  initiate  an 
investigation,  pursuant  to  section 
302(b)(1)(A)  of  die  Trade  Act  of  diis 
"priorify  practice",  in  order  to  determine 
whether  it  is  actionable  under  section 
301  of  the  Trade  Act 

Public  Comment 

The  public  is  invited  to  comment  on 
the  poUdes  and  practices  of  the 
government  of  Japan  that  are  the  subject 
of  this  investigation,  including  (1) 
whether  Japan's  ban  on  government 
procurement  of  foreign  satellites  is 
actionable  under  section  301;  and  (2)  the 
amount  of  the  burden  or  restriction  on 
U.S.  commerce  caused  by  these  policies 
and  practices. 

Interested  persons  must  submit  20 
copies  of  thefr  written  comments,  in 
English,  by  5KX)  p.m.  on  July  16, 1989,  to 
the  Chairwoman  of  the  Section  301 
Committee  at  the  address  listed  above. 
All  submissions  must  be  filed  in 
accordance  with  15  CFR  part  2006.8,  and 
will  be  placed  in  a  file  (Docket  301-74) 
open  to  public  inspection  pursuant  to  15 
CFR  2006.12  (except  confidential 
business  information  exempt  fitim 
pubUc  inspection  in  accordance  with  15 
CFR  2006.15). 
A.  Jane  Bradley, 

Chairwoman.  Section  301  Committee. 
[FR  Doc  80-14721  FUed  6-20-88;  8:45  am] 
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[DoekM  No.  301-75] 

Initiation  Of  Section  302  investigation 
and  Request  for  PuliHc  Comment; 
Exclusionary  Government 
Procurement  of  Supercomputers  by 
the  Government  of  Japan 

aocncy:  Office  of  die  United  States 
Trade  Representative. 

action:  Notice  of  initiation  of 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended;  request 
for  written  comments. 


r.  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended  ("the 
Trade  Act")  with  respect  to  the 
Government  of  Japan's  government 
procurement  practices  with  respect  to 
supercomputers.  USTR  invites  written 
comments  on  the  metier  being 
investigated. 


DATU:  This  investigation  was  initiated 
on  June  16. 1989.  Writien  comments  from 
interested  persons  are  due  July  18, 1989. 
AOORESS:  Comments  should  be 
addressed  to  the  Members  of  the  Section 
301  Committee,  Office  of  die  United 
States  Trade  Representative.  Room  223, 
600 17di  Street  NW.,  Washington,  DC 
20506. 

FOR  RIRTHCR  mPORMATION  CONTACT: 

Joseph  Massey.  Assistant  U.S.  Trade 
Representative  for  Japan  and  China, 
(202)  395-3900,  or  Douglas  Newkirk. 
Assistant  U.S.  Trade  Representative  for 
GATT  Affairs,  (202)  395-6843. 
SUPMCMENTARY  INFORMATION:  Under 

section  310  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2420).  die  USTR 
must  identify  as  "priorify  practices" 
foreign  trade  barriers  the  elimination  of 
which  is  likely  to  increase  U.S.  exports, 
either  direcdy  or  through  establishing  a 
beneficial  precedent.  Accordingly,  on 
May  26, 1989.  the  USTR  identified  as  a 
"priorify  practice"  the  Government  of 
Japan's  exclusionary  practices  with 
respect  to  the  government  procurement 
of  supercomputers  (54  FR  24438).  The 
United  States  supercomputer  industry 
has  been  effectively  denied  access  to 
the  Japanese  public  sector  market 
despite  a  1987  agreement  with  Japan  on 
supercomputers.  The  Government  of 
Japan  has  engaged  in  a  variety  of 
practices  affecting  the  procurement 
process  which  result  in  the  purchase  of 
supercomputers  bom  indigenous 
producers.  For  example,  U.S. 
supercomputer  suppliers  find 
themselves  excluded  from  serious 
consideration  in  Japanese  Government 
procurements  due  to  technical 
specifications  favoring  incumbent 
Japanese  suppliers.  US.  firms  are 
further  disadvantaged  by 
extraordinarily  low  Japanese 
Government  supercomputer  budgets 
which  require  massive  discounts  of  up 
to  80  percent  off  list  price. 

Investigation 

Section  310(b]  of  the  Trade  Act 
requires  the  USTR  to  intitiate  an 
investigation,  pursuant  to  section 
302(b)(1)(A)  of  die  Trade  Act  of  diis 
"priorify  practice",  in  order  to  determine 
whether  it  is  actionable  under  section 
310  of  die  Trade  Act 

Public  Comment 

The  public  is  invited  to  comment  on 
the  policies  and  practices  of  the 
Government  of  Japan  that  are  the 
subject  of  this  investigation,  including 
(1)  whether  Japan's  government 
procurement  practices  with  respect  to 
supercomputers  are  actionable  under 
section  301;  and  (2)  the  amount  of  the 


burden  or  restriction  on  U.S.  commerce 
caused  by  these  policies  and  practices. 

Interested  persons  must  submit  20 
copies  of  their  writien  comments,  in 
English,  by  5«)  p.m.  on  July  18, 1989,  to 
the  Chairwoman  of  the  Section  301 
Committee  at  the  address  listed  above. 
All  submissions  must  be  filed  in 
accordance  with  15  CFR  2006.&  and  will 
be  placed  in  a  file  (Docket  301-75)  open 
to  public  inspection  pursuant  to  15  CFR 
2006.12  (except  confidential  business 
information  exempt  from  public 
inspection  in  accordance  with  15  CFR 
2006.15). 
A.  Jane  Bradley, 

Chairwoman,  Section  301  Committee. 
[FR  Doc.  89-14722  Filed  6-2&-e»;  8:45  am) 
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(Docket  No.  301-78] 

inittation  of  Section  302  Investioation 
and  Request  for  PubNc  Comment; 
Japanese  Retrictions  Affecting 
Imports  of  Forest  Products 

aocncy:  Office  of  die  United  States 
Trade  Representative. 
action:  Notice  of  initiation  of 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended;  request 
for  writien  comments. 

summary:  The  United  States  Trade 
Representative  (USTR)  has  initiated  an 
investigation  under  section  302  of  the 
Trade  Act  of  1974,  as  amended  ("the 
Trade  Act")  with  respect  to  the 
Government  of  Japan's  policies  and 
practices  that  restrict  imports  of  forest 
products.  USTR  invites  written 
comments  on  the  metier  being 
investigated. 

DATES:  This  investigation  was  initiated 
on  June  16, 1989.  Written  comments  from 
interested  persons  are  due  July  18, 1989. 
AOORCSS:  Comments  should  be 
addressed  to  the  Chairwoman,  Section 
301  Committee,  Office  of  the  United 
States  Trade  Representative,  Room  223, 
600 17di  Street  NW.,  Washington.  DC 
20506. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Melle,  Office  of  the  Assistant  U.S. 
Trade  Representative  for  Industry,  (202) 
395-6071,  or  Timothy  Reif,  Assistant 
Genera]  Counsel  USTR,  (202)  395-6600. 
SUPFLSMENTARY  MFORMATION:  Under 
section  310  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C  2420).  die  USTR 
must  identify  as  "priorify  practices" 
foreign  trade  barriers  the  elimination  of 
which  is  likely  to  increase  U.S.  exports, 
either  direcdy  or  through  establishing  a 
beneficial  precedent  Accordingly,  on 
May  26, 1989,  die  USTR  identified  as  a 
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"priority  practic*"  the  Govanuneot  of 
Japan's  poiidM  and  prac<iOM,  including 
technical  ttandarda  favodng  Japanate 
producHS.  that  raatrict  iiaports  of  focatt 
product*  in  Japan.  (54  FR  24438).  These 
practices  include  wood  gtading 
requirements  as  well  as  a  variety  of 
testing  standards  which  impede  U.8. 
exports. 


laveedgatioa 

Section  S100>)  of  the  Tmde  Act 
requires  the  U8TR  to  intltiate  an 
investigation,  pursuant  ta  section 
302(b)(1)(A)  of  the  Trade  Act.  of  this 
**priority  practice",  in  ordlsr  to  determine 


whether  it  is  actlooable  under  sectioo 
310  of  the  Tirade  Act 

Public  Coament 

The  public  is  invited  to  comment  on 
the  poUdes  and  practices  of  the 
Government  of  Japan  that  are  the 
subject  of  this  investigation,  including 
(1)  whether  Japan's  technical  standards 
or  other  non-tariff  measures  affecting 
imports  of  forest  products  are  actionable 
under  section  301,  including  comments 
on  whether  they  are  inconsistent  writh  a 
trade  agreement:  and  (2)  the  amount  of 
the  burden  or  restriction  on  U.S. 
commerce  caused  by  these  policies  and 
practices. 


Interested  persons  must  submit  20 
copies  of  their  written  comments,  in 
En^jlish,  by  5:00  p  jbl  on  July  18. 1980,  to 
the  Chairwoman  of  the  Section  301 
Committee  at  the  address  listed  above. 
All  submissions  must  be  filed  in 
accordance  with  IS  CFR  2006A  and  will 
be  placed  in  a  file  (Docket  301-76)  open 
to  public  inspection  pursuant  to  IS  CFR 
2006.12  (except  confidential  business 
information  exempt  fitNn  public 
inspection  in  accordance  with  IS  CFR 
2006.15). 
A.  Jane  Bradley, 

Chairwoman.  Section  301  Conmtittee. 
[FR  Do&  80-147X3  Filed  ft-ao-ae;  ft48  ubJ 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>ii8hed 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C.   552t>(e)(3). 


FEOERAL  DCPOSmNSURANM 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:12  p.m.  on  Thursday,  June  15, 1989. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  matters 
relating  to  the  possible  failure  of  an 
insured  bank:  and  (2)  matters  relating  to 
assistance  agreements  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act 

In  calling  the  meeting,  the  Board 
determined  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public:  that  no 
eariier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
omsidered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4),  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.a  S52b(c)(4).  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  DC 

Dated-  June  IB,  1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  B.  Faldmui, 
Deputy  Executive  Secretary. 
[FR  Doc.  89-14750  Fded  6-18-89;  5.-08  pm] 
BNJJNQ  COOC  f714-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  IIKX)  a.m.,  Monday.  June 
26,1989. 

FlACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  begiiming 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  June  16, 1968. 
Jeonifar  ].  Johiwoii. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-14743  Filed  6-16-89;  4:25  pmj 

BNJJNO  COM  atie-ai-M 

UA  NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION  SCtENCS 
(NCUS) 

White  House  Conference  Advisory 
Committee 

PREVKMISLV  ANNOUNCED  TIME  AND  DATE: 

10:00  ajn.-4:40  p.m.,  June  21. 1989. 

CHANGES  IN  THE  MEETING:  The  meeting 
has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  WA.  Parsons,  NCUS  Staff.  1111 
18th  Street  NW.,  Suite  310,  Washington. 
DC  20036,  (1-202)  254-3100. 

Dated  June  19. 1989. 
John  WA.  Parsons. 

[FR  Doc  89-14806  Filed  6-19-88: 11:17  am] 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  June  12, 1989. 

A  closed  meeting  will  be  held  on 
Wednesday,  June  14, 1989,  at  12:00 
Noon. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A).  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (9](i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Gnindfest  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matters  of  the  closed 
meeting  scheduled  for  Wednesday,  June 
14  1089.  at  12:00  Noon,  will  be: 

Settlement  of  injunctive  action.  . 

Litigation  matter.  t 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Kincaid  at  (202)  272-2467. 
Jonathan  G.  Kats. 
Secretary. 
)une  14. 1988. 
(FR  Doc  89-14828  Filed  6-19-89: 12:56  pm] 
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Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  303 

Citizen  Awards  for  Information  on 
Criminal  Violations  Under  Superfund; 
Final  Rule 
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ENVIRONMENTAL  PROtTECTION 
AGENCY 

40  CFR  Part  303 
[FRS841-31 

vWiww  Awaraa  lOf  miofmauoii  on 
Criminal  VIoMlofw  Undir  Suporfund 

ACTMNC  Hnal  rule. 


R  Hie  Environn  ental  Protection 
Agency  (EPA)  today  pubiislies  on  a  final 
basis  a  regulation  in  response  to  the 
requirements  establisbei  by  section 
109(c)  cf  the  Superfund  /  mendments 
and  Reauthorization  Ad  (SARA)  (Pub. 
L  99^489).  Codified  as  CZRCLA  section 
109(d).  it  authorizes  theResident  to  pay 
an  award  of  up  to  $10,000  to  any 
individual  for  infonnatian  leading  to  the 
successful  prosecution  of  any  person  for 
a  criminal  violation  of  I' 
Comprehensive  Environmental 
Response.  CompensatioiL  and  Liability 
Act  (GOICLA).  as  amenied.  That 
Section  also  requires  the  President  to 
prescribe,  by  r^ulation,  criteria  for  such 
an  award.  Efy  Executive  Order  No. 
1258a  the  President,  on  lanuary  23, 1987, 
delegated  to  the  Adminiitrator  of  EPA 
the  authority  to  promulgate  the 
regulation,  and  thereafter  to  carry  out 
the  section  100(d)  awardi  program. 
Today's  notice  sets  fortfaj  who  is  eligible 
to  file  a  claim  for  an  aw4rd  and  who 
within  EPA  shall  make  i 
determination  of  eligibil 
award,  details  procedv 
requirements  for  filing  a  i 
establishes  the  criteria  far  payment  of 
an  award.  This  notice  also  provides  an 
assurance  of  confidentiality  to  those 
who  provide  such  information  on  a 
confidential  basis.  j 

imcnvi  DATC  This  final  rule  becomes 
efi^ective  June  21, 1909. 
PON  WIWIIMH  myOHMATipW  CONTACT: 
John  Dugdale,  Attorney-Adviser,  Office 
of  Criminal  Enforcement  Counsel  (LE- 
134X),  United  States  Environmental 
Protection  Agency.  401  M  Street.  SW., 
Washington,  DC  20460.  ijhone:  (202)  475- 
9660. 

ADONa—;  The  public  do 
final  rule  is  located  in  Rd 
U.S.  Environmental  Prot^ 
401  M  Street,  SW..  Was 
20460,  and  is  available  f^r  viewing  from 
9:00  ajn.  to  4.-00  p.m..  Moiday  through 
Friday,  excluding  holidaVs. 
Appointments  to  examii  b  these  docket 
materials  may  be  made  J  d  advance  by 
calUng  (202)  475-966a 
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L  IntroductioD 

The  Deputy  Assistant  Administrator 
for  Criminal  Enforcement  is  authorized 
to  exercise  his  discretion  in  paying  up  to 
$10,000  for  information  leading  to  the 
arrest  and  successful  prosecution  of  any 
person  for  a  criminal  violation  of 
CERCLA,  as  amended. 

The  environmental  and  public  health 
dangers  associated  with  the  iUegal 
disposal  of  hazardous  materials  have 
emerged  as  a  matter  of  national  interest 
and  concern.  In  order  to  provide  an 
incentive  for  individuals  to  come 
forward  with  information  concerning 
such  illegal  practices.  Congress  has 
authorized  EPA  to  establish  a  program 
to  reward  citizens  for  providing 
information  useful  in  prosecuting  those 
involved  in  illegal  hazardous  waste 
activity. 

Because  many  informants  are  only 
available  and  reliable  when  they  are 
given  appropriate  and  efficacious 
assurances  that  their  identity  will  be 
protected  from  disclosure,  the  security 
of  assured  confidentiality  is  necessary 
to  protect  their  employment  status  or 
some  other  legitimate  privacy  interests. 
The  award  provision  provides  both  the 
security  of  confidentiality  and  the 
incentive  of  a  cash  award  for  an 
informant  to  come  forward  with 
pertinent  information  on  the  criminal 
violations  of  CERCLA. 

Both  the  initial  determination  of  a 
claimant's  eligibility  for  an  award  and 
the  subsequent  determination  of  any 
amount  to  be  awarded  to  a  claimant  are 
matters  vested  by  statute  in  the 
exclusive  discretion  of  the  Agency. 
These  determinations  entail  subjective 
considerations  relating  to  the  sound 
administration  of  justice  and  to 
cooperation  with  EPA  investigators  and 
Department  of  Justice  prosecutors. 
Providing  information  to  the  Agency  by 
any  private  citizen  does  not  create  any 
obligation  to  pay  compensation  for  such 
voluntary  assistance.  Law  enforcement 
officials  are  not  deemed  to  be  "private 
citizens"  as  contemplated  by  this  award 
program.  Law  enforcement  official 
means  any  employee  of  the  Federal 
government  who  takes  part  in,  or  is 
responsible  for,  the  enforcement  of 
Federal  statutes  and  regulations 
governing  the  handling  of  hazardous 
substances  or  wastes. 

basmuch  as  these  decisions  are  made 
pursuant  to  the  Deputy  Assistant 
Administrator's  discretionary  grant 
authority  under  CERCLA  section  109(d), 
they  constitute  final  administrative 
action  on  any  properly  filed  award 


claim.  This  award  authority  is  properly 
deemed  to  constitute  the  making  of  a 
discretionary  public  grant  Because  this 
rule  relates  to  public  grants,  benefits,  or 
contracts,  it  is  exempt  from  all 
requirements  of  Section  553  of  the 
Administrative  Procedures  Act  including 
notice  and  opportunity  for  comment  and 
delayed  effective  date. 

EPA  believes  the  program  will  lead  to 
increased  enforcement  activity  with 
greater  deterrent  impact  This  program 
will  also  help  the  Agency  attain  its 
mandated  goals  of  a  cleaner 
environment  and  the  earlier  intervention 
of  remedial  resources,  which  will  result 
in  cost  savings,  enhanced  public  health 
protection  and  more  expeditiously 
omducted  cleanups.  To  expedite  this     ■ 
process,  EPA  issued  an  interim-final  rule 
in  the  Federal  Register  on  May  5, 1988 
(53  FR 16086),  in  which  the  Agency 
requested  comments  over  a  120-day 
period  that  closed  on  September  2, 1988, 
and  which  became  effective  on  the  date 
of  publication.  Today's  final  rule  is 
identical  to  the  interim-final  rule. 

n.  Response  to  Comments 

The  Agency  received  only  two 
comments.  One  commenter  protested 
that  this  rule  constitutes  imprudent 
governmental  action  and  should  be 
withdrawn  because  it  encourages  secret 
witnesses  to  make  unfounded  charges 
and,  by  granting  the  protection  of 
confidentiality,  the  rule  denies  the 
falsely  accused  a  cause  of  action  for 
damages  against  its  unknown  detractor. 

This  commenter's  policy  concerns  are 
deemed  unpersuasive  and  unfounded.  In 
particular,  the  Agency's  trained 
investigators  are  fully  qualified  to 
discern  early  on,  and  reject 
unsubstantiated  allegations  of 
wrongdoing,  so  that  innocent  persons  or 
companies  are  not  subjected  to 
unwarranted  government  investigations 
or  enforcement  actions.  Furthermore,  in 
response  to  the  commenter's  overall 
policy  concerns,  the  Agency  notes  that 
there  are  numerous  other  Federal 
agencies  which  provide  awards  on  a 
similar  basis  in  furtherance  of  specific 
statutory  authority  [e.g.:  18  U.S.C 
3056(c)(1)(D)  (mformation  concerning 
laws  enforced  by  tiie  Secret  Service);  18 
U.S.C.  1751(g)  (information  concerning 
Presidential  assassination);  14  U.S.C. 
643  (information  concerning  interference 
with  aids  to  navigation);  50  U.S.C.  47a 
(information  concerning  nuclear 
material);  21  U.S.C.  886(a)  (information 
concerning  drugs  and  narcotics);  39 
U.S.C  404(a)(8)  (information  concerning 
postal  laws);  18  U.S.C  3059(a)(1) 
(information  concerning  violation  of  U.S. 
criminal  law):  26  U.S.C.  7623 
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(information  concerning  internal 
revenue  laws):  22  U.S.C  2708(a) 
(information  concerning  acts  of 
terrorism  outside  the  United  States);  18 
U.S.C.  3071  (information  concerning  acts 
of  terrorism  within  the  United  States):  10 
U.S.C  7209  (information  concerning 
missing  naval  property):  16  U.S.C. 
1540(d)  (information  concerning 
endangered  species):  16  U.S.C  3375(d) 
(information  concerning  fish  and 
wildlife);  and  16  U.S.C.  668(a) 
(information  concerning  the  lulling  of 
bald  eagles)).  In  deciding  to  establish 
such  award  programs  in  order  to 
encourage  submission  of  information 
which  facilitates  discovery  of  violations 
of  Federsd  laws,  Congress  has 
determined  that  encouraging  increased 
compliance  with  those  laws  outweighs 
policy  concerns  such  as  those  raised  by 
the  commentor  [e.g.,  possibility  of 
unfounded  charges). 

The  Agency  has  determined  that  as  a 
practical  matter,  the  provision  of 
confidentiality  is  essential  in  order  to 
provide  private  citizens  with  the 
incentive  and  reassurance  needed  to 
allow  EPA  to  effectively  carry  out  the 
award  program.  In  line  with  expressed 
Congressional  intent  in  CERCLA  section 
109(d)  to  institute  a  program  which 
authorizes  awards  in  appropriate 
circumstances  to  address  criminal 
violations  of  the  statute,  the  Agency  will 
promulgate  this  final  rule. 

Another  commenter  raised  the 
possibility  of  a  disgruntied  employee 
intentionally  sabotaging  equipment  to 
cause  a  spill  to  go  unreported  or 
intentionally  destroying  required 
records,  for  which  acts  a  responsible 
corporate  official  may  be  charged  due  to 
information  provided  by  the  employee- 
saboteur.  The  commenter  recommended 
amending  S  303.20(a)  to  include  in  the 
persons  excluded  from  eligibility 
consideration  those  who  were 
"Involved"  or  "charged"  in  the  case 
giving  rise  to  an  award  claim  to  reduce 
the  likelihood  of  sabotage  by  removing 
an  employee  saboteur  from  possible 
eligibility  for  an  award. 

The  Agency  agrees  generally  with  the 
commenter's  basic  assertion  that  a 
criminal  offender  should  not  profit  fit>m 
his/her  criminal  conduct  Currentiy. 
§  303.20(a)  specifically  excludes  such 
persons  from  eligibiUty  for  an  award. 

lliere  may  be  situations,  however, 
where  it  might  be  appropriate  to  grant 
an  award  to  someone  who  is  in  some 
way  connected  with — but  not  actually 
convicted  for — the  underlying  violation 
for  which  information  is  submitted. 
Thus,  a  person's  responsibility  or  fault 
may  be  so  minor,  unwitting  or 
unintentional  as  to  be  greatiy 
outweighed  by  the  fact  that  the 
information  provided  by  the  person  is 
crucial  to  a  successful  prosecution  of  a 


truly  significant  violation,  so  that  a 
small  award  might  be  justified.  The 
Agency  considers  the  scenario 
suggested  by  the  commenter — a 
saboteur  releasing  a  reportable  quantity 
of  hazardous  substance,  then  providing 
information  to  the  Agency  if  the  person 
in  charge  fails  to  give  proper 
notification — to  be  hij^y  unlikely  due 
to  the  potential  for  criminal  liability  for 
the  saboteur  for  his  actions  under  other 
environmental  statutes  such  as  the 
Clean  Water  Act  and  RCRA. 

In  any  event  the  Agency  believes  that 
such  situations,  while  extremely  rare, 
are  most  appropriately  analyzed  not  in 
the  context  of  eligibiUty,  but  rather  in 
the  context  of  S  303.30(d),  dealing  with 
"Criteria  for  Payment  of  Award."  For 
example,  that  section  of  the  rule 
expressly  provides  that  "concealment  of 
a  person  criminally  culpable"  and 
"existence  of  an  organized  criminal 
conspiracy" — ^including  involvement  of 
the  informant — are  both  appropriate 
reasons  for  the  Deputy  Assistant 
Administrator  in  the  exercise  of  his 
discretion  to  decide  not  to  grant  an 
award.  As  such,  a  person's  actions  and 
possible  culpability  would  be  weighed 
with  the  other  factors  set  forth  in 
§  303.30(d)  of  the  rule  in  determining 
whether  to  make  an  award,  as  well  as  in 
setting  an  amount  should  one  be  made. 

in.  Summary  of  Regulatory  Analyses 

A.  Executive  Order  No.  12291 

Proposed  regulations  must  be  , 

classified  as  major  or  non-major  to 
satisfy  the  rulemaking  protocol 
established  by  Executive  Order  No. 
12291.  According  to  Executive  Order  No. 
12291,  major  rules  are  those  that  are 
likely  to  result  in: 

(1)  An  annual  cost  to  the  economy  of 
$100  miUion  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  regulation  provides  an 
entirely  voluntary  procedure  by  which 
individuals  who  learn  of  potential 
criminal  violations  of  the  provisions  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liabitity 
Act  (CERCLA),  as  amended,  may 
disclose  their  information  to  EPA  and 
apply  for  an  award  of  up  to  $10,000. 
Because  this  final  rulemaking  imposes 
no  new  burdens  of  any  nature  upon  any 
regulated  entity  and  creates  no 
additional  regulatory  entities,  and  since 


the  maximum  award  is  limited  to 
$10,000,  no  formal  Regulatory  Impact 
Analysis  is  necessary.  This  final  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review  as  required  by  Executive  Order 
No.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibihty  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  Because  this  rulemaking 
applies  only  to  individuals  who  choose 
to  volunteer  information  to  the  Agency 
regarding  the  criminal  violations  of 
CERCLA,  it  should  have  no  effect  upon 
any  other  organizations,  entities,  or 
businesses,  either  large  or  small. 
Therefore,  EPA  certifies  that  this 
proposed  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1986 
requires  approval  from  the  Office  of 
Management  and  Budget  (0MB)  for 
information  requests.  Because  the  Act 
exempts  from  0MB  clearance  federal 
criminal  matters  or  actions,  and  because 
this  final  rulemaking  is  related  to  federal 
criminal  enforcement  under  CERCLA. 
the  Paperwork  Reduction  Act 
requirements  do  not  apply. 

List  of  Subjects  in  40  CFR  Part  303 

Law  enforcement,  Intergovernmental 
relations,  Superfund,  Crime,  Awards, 
National  Response  Center  notification  of 
release.  Destruction  of  records  required 
to  be  retained. 

William  K.  Reilly, 

Administrator. 
Date:  June  12. 1989. 

For  the  reasons  set  forth  in  the 
preamble.  Part  303,  TiUe  40  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 

PART  303— CITIZEN  AWARDS  FOR 
INFORMATION  ON  CRIMINAL 
VIOLATIONS  UNDER  SUPERFUND 

Subpart  A— General 

Sec  > 

303.10  Purpose. 

303.11  Definitions. 

303.12  Criminal  violations  covered  by  this 
award  authority. 

Subpart  B—ENgibWty  to  Fie  a  Claim  for 
Award  and  Dalai  iiikiatton  of  ENQMNty  and 
Amount  of  Award 

303.20  Eligibility  to  file  a  claim  for  awaru. 

303.21  Determination  of  eligibility  and 
amount  of  award. 
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Subpart  C—Cittaria  tor  M|4««il  ef  AvMra 

303.30  Criteria  for  pajnneBl  of  award. 

303.31  AMuraDce  of  claim^ 
confidentiality. 

303J2    Pre-payment  offara. 
303  J3    Filing  a  claim. 

Authority:  42  U.S.C.  9eoe((f).  Executive 
Order  No.  1258a 

Subpart  A-Oanaral 


9303.10 

This  regulation  implements  the 
"citizen  award"  authoritjif  granted  by 
Congress  to  the  President  in  the  1986 
Amendments  to  the  Comprehensive 
Environmental  Response^ 
Compensation,  and  Liabuity  Act 
(CERCLA),  section  100(6%  As  authorized 
in  the  Superfund  Amendnients  and 
Reauthorization  Act  of  1966  (SARA) 
section  108(c)  and  Execuave  Order  Na 
12580  (issued  by  the  Presjdent  on 
January  23. 1987).  the  Environmental 
Protection  Agency  is  empowered  to  pay 
up  to  $10,000.00  from  the  Superfund  to 
any  individual  who  provides 
information  leading  to  the  arrest  and 
conviction  of  any  person  for  a  violation 
subject  to  a  criminal  pen^ty  under 
CERCLA  as  amended. 


(303.11 

(a)  Arrest  Restraint  of  Ian  arrestee's 
liberty  or  the  equivalent  through  the 
service  of  Judicial  process  compiling 
such  a  person  to  respondlto  a  criminal 
accusation. 

(b)  Conviction.  A  Judgment  of  guih 
entered  in  U.S.  District  Court,  upon  a 
verdict  rendered  by  the  c^urt  or  petit 
jury  or  by  a  plea  of  guiltyL  including  a 
plea  of  BoJo  contendere.  [ 

(c)  Individual  A  natiir^l  person,  not  a 
corporation  or  other  legaj  entity  nor  an 
association  of  persons. 


1 303.13   Crtninal ' 
mia  awara  miunn  iiy. 

(a)  Failure  to  Give  Reqjiired  Notice  of 
a  Release  of  a  Reportable  Quantity  of  a 
Hazardous  Substance.  43  U.S.C  8Q03(a); 

(b)  Destruction  or  Con^eahnent  of 
Records  Required  under  CERCLA  to 
have  been  Retained.  42 US.C  9e03(d). 

Subpwt  B-OgfeMty  toiRto  a  Ctrim 
for  Award  and  Dotarmbption  of 
ElgMMy  and  Amount  of  Award 


1303.20    ElgMltytoma^elaiRitar( 

(a)  Any  individual  exdept  law 
enforcement  officers  ana  persons 
convicted  in  the  case  giving  rise  to  the 
award  claim  and  any  pentHis  identified 
in  I  303.20(b)  shall  be  eli|ible  to  file  a 
claim  for  an  award  as  provided  for  in 

i  303.33  of  this  subpart. 

(b)  No  person  who  wai  an  employee 
of  or  contractor  for  the  l^ted  States 
Environmental  Protectioi^  Agency  at  the 
time  he  or  she  came  into  Possession  of 


the  inforaiation  disclosed  to  other 
Agency  officials  (or  is  so  employed  at 
the  time  of  disclosure),  which 
information  constitutes  in  whole  or  part 
the  basis  for  an  award  claim,  shall  be 
eligible  to  file  a  claim  for  an  award, 
(c)  To  be  eligible  for  an  award,  the 
informant  must  disclose  the  identity  of 
person(8)  [or  other  pertinent  information 
that  leadJB  to  the  expeditious  disclosure 
of  the  identity  of  said  person(8)] 
criminally  culpable  for  the  violations  set 
forth  in  8  303.12  of  Subpart  A.  Disclosure 
of  such  pertinent  information  most  be 
made  to  an  employee,  agent  or 
representative  of  the  United  States 
Environmental  Protection  Agency. 

9303.21    DatariBlnaUon  ol  allgtfamty  and 
•nNNini  or  nrara. 

The  Agency's  determinations  as  to 
eligibiUty  and  award  amount  shall 
constitute  final  Agency  action  as  to 
either  amount  or  eligibility.  These 
determinations,  consistent  writh  the  need 
to  preserve  from  disclosure  the  identity 
of  confidential  informants  (as  noted  in 
S  303.31)  as  well  as  to  preserve  from 
disclosure  methods  of  Agency 
investigation,  shall  not  be  subject  to 
administrative  challenge  by  any  person 
not  making  a  claim  to  diat  award. 

N«lK  It  is  the  Environmental  Protection 
Agency's  view  that  aodi  determinations  also 
would  not  be  subject  to  judicial  challenge  by 
•uch  person. 

Subpart  C— Critaria  for  Paymont  of 


9303.30    CrNarfa  for  paymanl  of  award. 

Upon  the  filing  of  an  eligible  claim  in 
accordance  with  the  procedures  as  set 
forth  in  9  303.33.  the  Agency's  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring,  or  his  Deputy 
for  Criminal  Enforcement,  in  making  the 
decision  to  grant  an  award,  and  if  so,  in 
what  amount  shall  consider  all  relevant 
criteria,  giving  such  weight  and 
importance  to  each  separate  criterion  as 
appears  warranted  in  his  judgment 
alone.  Relevant  criteria  include  one  or 
more  of  the  following: 

(a)  Whether  the  claimant's 
information  constituted  the  initial 
unsolicited  notice  to  the  Government  of 
the  violation: 

(b)  Whether  the  Government  would 
readily  have  obtained  knowledge  of  the 
violation  in  a  timely  ooanner  absent 
claimant's  information; 

(c)  Importance  of  the  case, 
egregiousness  of  the  violation,  potential 
for  or  existence  of  environmental  harm; 

(d)  Qmceafanent  of  a  person 
criminally  culpable  or  existence  of  an 
organized  criminal  conspiracy  to 
conceal  the  offense(s)  committed  by  the 
named  defendant(s): 


(e)  Willingness  of  the  claimant  to 
assist  the  Government's  prosecution  of 
the  offense(s).  which  assistance  includes 
providing  further  information  and  grand 
jury  testimony,  participating  in  trial 
preparation,  and  trial  testimony  if 
consistent  widi  the  limits  on  claimant 
identity  disclosure  as  set  forth  in 
9303.31. 

(f)  Vcdue  of  the  claimant's  assistance 
in  comparison  to  that  given  by  all  other 
sources  of  information  and  evidence 
which  led  to  arrest  and  conviction. 

9303.31    Asauranoa  of  Claimant 
confidsnMaMty. 

No  person,  except  as  authorized  by 
the  Aciency's  Office  of  Enforcement  and 
Compliance  Monitoring  to  have  this 
knowledge,  shall  be  given  access  to  the 
identity  of,  or  information  that  would 
lead  to  the  identity  of,  a  claimant  who 
has  requested  anonymity  prior  to 
disclosing  information  to  die  Agency. 

9  303.32    Pra-paymant  offara. 

Prior  to  the  actual  payment  of  an 
award,  no  employee  of  the  United  States 
Government,  including  any  person 
purporting  to  act  on  behalf  of  the  United 
States  Environmental  Protection 
Agency,  is  authorized  by  these 
relations  to  make  any  promise,  offer, 
or  representation  with  respect  to  the 
Agency's  grant  of  an  award  in  exchange 
for  information. 

9303.33    FWngaciaim. 

(a)  Any  individual  seeking  an  award 
under  this  regulation  is  required  to  file  a 
claim  for  such  an  award  with  the  Deputy 
Assistant  Administrator  for  Criminal 
Enforcement  not  later  than  45  days  after 
the  conviction  of  the  person(s)  involved 
in  the  prosecution  in  which  the 
information  was  provided. 

(b)  The  claim  submission  must 
provide,  at  a  minimtmi,  a  summary  of 
the  information  provided,  the  date  the 
information  was  provided,  and  the  name 
and  title  of  the  person  to  whom  the 
information  was  provided. 

(c)  All  claim  submissions  must  be 
submitted  to  the  Office  of  Criminal 
Enforcement  Counsel  (LE-134X).  United 
States  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washington. 
DC  20460.  The  claim  envelope  should 
also  specify  whether  the  information 
was  submitted  imder  a  request  for 
anonymity  and  whether  such  request  is 
still  in  effect.  All  such  externally 
identified  claims  shall  be  handled  in 
accordance  with  the  Agency  procedures 
for  maintaining  informant 
confidentiality,  as  referenced  in  9  303.31 
of  this  subpart. 

(FR  Doc.  89-14461  Filed  6-20-89;  8:45  am] 
BHJJNe  coos  WM-SO-U 


Wednesday 
June  21,  1989 


Part  III 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretaiy  for  Fair 
Housing  and  Equal  Opportunity 

Availability  of  Funding  Under  the  Fair 
Housing  Assistance  Program;  Non- 
Competitive  Solicitation;  Notice 
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DCPARTMENT 


niENTOFHOt^tNQ 
DCVELOPMEHT 


AND 


Offtoe  of  llw  AMMant  Seertlary  for 
Fair  HoMing  and  Equal  {Opportunlly 

(OodNl  No.  N-M-19M;  FI^2W4] 

AvaiaMMy  of  FundhtQ  Under  Tho  Fair 
Houamg  AaaManoo  Probram;  Non- 
I  voacnaiiofi 


r.  Office  of  the  Aflsistant 
Seoetary  for  Fair  Hou8i]|g  and  Equal 
Opportunity.  HUD. 
action:  Notice  of  funding  availability. 


in|av 
cittngi 


r.  HUD  is  soliciting  applications 
firom  eligible  State  and  1<  caJ  fair  boosing 
agencies  for  funding  und  sr  the 
redesigned  Fair  Housing  Assistance 
Program.  Applications  itiB  solicited  for 
Capacity  Building  and  Incentive  Funding 
only.  Contributions  agenf:ies  which  are 
eligible  cmly  for  complaiat  processing 
and  training  support  nee^  not  submit  an 
application.  Agencies  mijst  meet  the 
specific  eligibiuty  criteria  set  out  in  this 
announcement  as  well  as  the  criteria  in 
24  CFR  Part  111  in  order  \o  qualify  for 
consideration  under  this  program. 

I  contact: 
Maxine  &  Cunningham,  ^rector, 
FederaL  State  and  Local  Programs 
Division,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Roo4  5212, 451 
Seventh  Street.  SW.,  Waihington.  DC 
2O41O-200a  Telephone:  [it/a)  755-0455 
(V  and  TDD).  (This  is  noi  a  toU-free 
number.)  Application  kiti  are  available 
to  eli^iia  Stale  and  local  foir  housing 
agendas  opoo  written  on  talephaae 
request  To  ensure  a  prompt  response,  it 
is  suggested  that  requests  for 
application  kits  be  madajby  telephone. 
DATE  An  application  forjfunding  under 
tUs  Botlca  must  be  suboitted  betvraen 
June  21, 1980,  and  August  7. 1900.  (No 
application  received  after  the  closing 
date  will  be  considered  enlese  it 
qualifles  for  a  lale  appUc  ation 
exception,  as  specified  if  the 
AppUcationKH.) 

•UPnBMNTAIIV  aiPOWMkTIOIl  This 
announcement  of  solicitation  of 
applications  for  capacity  building  and 
incentive  funding  under Ihe  Fair  Housing 
Assistance  Program  (n^)  is  issued  in 
accordance  with  24  CFRJ  Part  111. 
Interested  agencies  are  trged  to  review 
24  CFR  Parts  111  and  115  and  the 
information  in  this  annoiuicement  to 
determine  their  eligibility  to  apply.  (An 
agency  is  not  eligible  for  capacity 
building  and  incentive  finding  at  the 
same  time.) 

The  FHAP  has  been  rodesigned  to 
replace  the  administratlTe  funding 
system  of  competitive  axkl 


noncompetitive  fonding  with  a  single 
noncompetitive  funding  approadi.  Ob 
May  a  1080,  HUD  published  a  final  rule 
(54  FR  20094)  implementing  the 
redesigned  FHAP.  This  new 
comprehensive  approach  gives 
recipients  an  increased  ability  to  plan  a 
long-term  program  that  is  more  sidtaMe 
to  their  fair  housing  enforcement  needs 
and  gives  HUD  the  ability  to  improve 
administration  of  the  FHAP.  The 
purpose  of  the  funding  program  Is  to 
provide  support  for  capacity  building 
complaint  processing,  training,  technical 
assistance,  data  and  information 
systems,  and  other  fair  housing  pro|ect8. 
The  intent  of  the  program  is  to  boild  a 
coordinated  intergovernmental  effort  to 
further  fair  housing,  and  to  enoourage 
States  and  localities  to  assume  a  greater 
share  of  the  responsibility  for 
administering  their  fair  housing  laws. 

Background 

The  Fair  Housing  Act  (42  U.S.C  3801- 
20)  prohibits  discrimination  in  the  sale 
or  rental  of  housing,  in  residential  real* 
estate-related  transactions,  in  the 
provision  of  brokerage  services,  and  in 
other  housing  practices.  Discrimination 
is  prohibited  on  the  basis  of  race,  color, 
religion,  sex,  familial  status,  handicap, 
or  national  origiii.  Section  810(f) 
provides  that,  whenever  a  complaint 
alleges  a  discriminatory  housing 
practice  within  the  jurisdiction  of  a 
State  or  local  public  agency  and  the 
agency  has  bMB  certified  (for  tlie 
referral  of  complaints  of  discriminatofy 
housing  practices),  the  Secretary  shall 
refer  such  ooapiaint  to  the  certffied 
agency  before  taking  any  action  with 
respect  to  audi  complaint.  Section  817 
provides,  among  other  things,  tiiat  the 
Secretary  may  utilize  the  services  of 
responsible  State  and  local  agencies  in 
the  enforcement  of  the  Fair  Housing 
laws,  end  "may  reimburse  such  agencies 
and  their  employees  for  services 
rendered  to  assist  him  in  carrying  out" 
the  Fair  Honshig  Act  The  FHAP  was 
authortaed  by  Congress  to  provide  HUD 
with  the  resources  to  enhance  die  fiair 
housing  capabilities  of  State  and  local 
dvil  rii^ts  agencies. 

FHAP  Funding  Requirements  in  TUs 
Annooncement 

7.  Eligibility 

To  be  eligible  to  apply  for  funds  under 
the  FHAP,  an  agency  first  must  meet  the 
criteria  prescribed  in  24  CFR  111.107. 
Spedfi(»lly: 

(a)  The  agency  must  be  certified  es  s 
substantially  equivalent  agency  under 
the  standards  set  forth  at  24  CFR  Part 
115,  or  the  agency  must  have  eatered 
into  a  written  agreement  for  interim 


referral  or  other  utilization  of  services. 
as  set  forth  at  24  CFR  115.11; 

(b)  The  agency  must  have  executed  a 
written  Memorandum  of  Understanding 
with  the  Department  which,  at  a 
mtoimum,  describes  the  working 
relationship  to  be  in  force  between  the 
agency  and  the  Department  An 

agreement  for  interim  referral  of  

complaints  in  accordance  with  24  CFR 
llSi.ll  may  constitute  such  a 
Memorandum  of  Understanding; 

(c)  The  agency  must  demonstrate  to 
HUD  that  the  agency  has  acceptable 
procedures  for  cooperating  with  other 
FHAP-fimded  agencies  having 
concurrent  jurisdiction; 

(d)  The  agency  must  not  unilaterally 
redoes  the  level  of  finandal  resources 
currently  conunitted  to  fair  housing 
complaint  processing.  Budget  and  staff 
reductions  occasioned  by  legislative 
action  outside  the  control  of  the  agency 
will  not  alone,  result  in  a  determination 
of  ineligibility.  However,  HUD  will  take 
each  actions  into  consideration  in 
assessbig  the  ongoing  viability  of  an 
agency's  fair  housing  program;  and 

(e)  The  agency  must  partidpate  in 
training  sponsored  by  HUD  and 
designed  in  consultation  with  HUD  staff 
and  agency  representatives  to  provide 
uliform  sldlls  and  technical  knowledge. 

77.  Additional  Criteria  for  Incentive 
Funding 

In  addition  to  the  criteria  set  forth  in 
Section  I  above,  an  applicant  for 
incentive  funds  must  meet  three 
additional  criteria  to  qualify  for  funding 
under  this  solidtation: 

(a)  The  agency  must  have  processed  a 
minimum  number  of  dual-filed 
complaints  in  its  best  twelve 
consecutive  months  during  the  period 
April  1, 1987  through  September  30, 198a 
The  minimum  number  for  States  is  20 
sad  the  minimum  number  for  localities 
is  15.  To  be  considered  a  processed 
complaint  a  complaint  must  be 
oogiiizable  under  the  Federal  Fair 
Housing  Ad  and  accepted  by  the 
RegionsJ  Office  as  meeting  the 
processing  requirements  under  the 
Cooperetive  Agreement  in  effect  during 
diet  time  period; 

(b)  The  agency  must  have  engaged  in 
comprehensive  and  thorough 
Investigative  activities  relative  to 
complaints  dual-filed  with  HUD,  as 
determined  by  HUD  based  on  its  most 
recent  annual  evaluation  under  24  CFR 
Part  115  and  through  monitoring  of 
FHAP  Cooperative  Agreements  in  effed 
daring  tike  period  April  1, 1987  through 
September  3a  1988;  and 

(c)  the  agency  must  demonstrate  (as 
certified  by  the  head  of  the  agency)  that 
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during  the  agency's  most  recently 
concluded  fiscal  year,  a  minimum  of  20 
percent  of  die  funds  spent  by  the  agency 
for  fair  housing  activities  was  from  non- 
Federal  sources. 

in.  Eligible  Activities 

The  primary  purpose  of  Capadfy 
BuildiiVl  and  bicentive  Funds  is  to 
support  activities  that  produce 
increased  awareness  of  fair  housing 
ri^ts  and  remedies.  All  activities 
proposed  for  funding  must  address,  or 
have  ultimate  relevance  to,  matters 
affecting  fair  housing  which  are 
cognizable  under  the  Fair  Housing  Act 
(tt  U.S.C.  3801-3620).  These  activities 
indude,  bat  are  not  limited  to,  the 
following 

A.  Activities  designed  to  develop  end 
Implenent  outawach  efforts  to  heighten 
public  awareness  of  all  forms  of  housing 
discrimination  prohibited  under  die  Fair 
Hoasing  Ad  aiui  to  increase  public 
awareness  of  fair  housing  ri^ts  and 
respoiMibUities. 

&  AcflTities  designed  to  create, 
mod^.  or  isaprove  local  regionaL  or 
natioasl  inforaiadon  systems  concerned 
with  &ir  hoasing  aiatters. 

C  Activities  designed  to  improve  an 
agency's  capabilify  to  ensure  fair 
housing  throu^  new  or  redirected 
approaches  to  the  agency's  internal 
structure  or  conylience  tecfaniques. 

D.  Activities  to  develop  and  condud  a 
testing  or  auditing  program  for  ^ledfic 
proteded  classes  or  spedal  market 
areas  for  fair  hoxising  enforcement  or 
litigation. 

E.  Activities  designed  to  identify  new 
or  subtle  practices  of  housing 
discrimination  and  to  implement 
programs  to  eliminate  such  practices. 

F.  Activities  designed  to  address 
violence  and  intimidation  affecting 
equal  housing  opportunify.  These 
activities  may  include  education, 
technical  assistance,  or  the  development 
of  programs  for  prevention  and 
response. 

G.  Activities  designed  to  coordinate 
fair  housing  enforcement  efforts  of 
governmental  enforcement  agencies 
with  various  community  resources 
which  have  an  impad  on  the  prevention 
or  elimination  of  discriminatory  housing 
practices. 

H.  Technical  assistance  activities  to 
enable  agendes  to  woric  with  private 
fair  housing  groups,  educational 
institutions,  the  real  estate  industry,  and 
other  private  and  governmental  entities 
to  eliminate  or  prevent  housing 
discrimination. 

L  Activities  to  provide  services  to 
aggrieved  individuals,  consistent  with 
rights  and  remedies  under  applicable 


Federal.  State,  and  local  laws 
prohibiting  discrimoiation  in  housing 

).  Affirmative  marketing  activities  to 
inform  persons  of  housing  opportunities 
widi  reeled  to  government-assisted 
housing  and  the  private  housing  market 

K.  Activities  designed  to  improve 
investigations  of  systemic 
discrimination  for  further  processing  by 
State  and  local  agendes,  HUD,  or  this 
Department  of  Justice. 

L  Fair  hoasing  training  for 
enforcement  agency  staCL 

M.  Activities  designed  to  create, 
modify,  or  improve  an  agency's 
oooapUint  infonnation  and  monitoring 
capadty,  to  make  its  system  ooopatible 
widi  HUD'S  for  internal  monitoring  of 
fair  housing  cooiptahit  activity. 

7V.  General  Provigions  Governing 
Applicatioas  for  Assistance 

Each  applicatioa  for  Capadfy  Building 
or  Incentive  Poinds  must  indnde: 

A.  A  description  of  the  applicant 
agency's  prop<Med  activities  and 
objedives. 

&  A  schedule  for  completion  and 
estimated  cost  of  each  proposed 
activity. 

C  For  all  capadty  building  applicants, 
information  to  justify  the  amount  of 
funds  requested,  induding  the  need  for 
activities  proposed  and  l£e  number  of 
fair  housing  complaints  processed 
during  diejxevious  fiscal  year. 

D.  For  au  epplicante  for  incentive 
funds,  date  from  die  egency's  most 
recentfy  conduded  fiscal  year  showing 
the  amount  of  funds  spent  on  the 
applicant's  fair  housing  program  and  the 
amount  spent  from  non-Federal  sources. 

V.  Certification 

The  applicant  must  certify  that: 

A.  The  submission  of  the  application 
is  authorized  under  State  or  local  law 
(as  applicable),  and  the  applicant 
possesses  the  legal  authority  to  carry 
out  the  activities  proposed  in  the 
application. 

B.  The  agency  will  adhere  to  a  writtm 
agreement  (Memorandum  of 
Understanding  or  Interim  Agreement) 
governing  all  fair  housing  referral 
activity  and  complcdnt  processing 
betweMi  the  agency  and  the  appropriate 
HUD  Regional  Office. 

C  An  applicant  for  incentive  funds 
must  also  certify,  on  the  basis  of  the 
supporting  documentation  submitted, 
that  20  percent  of  the  funds  spent  by  the 
agency  for  fair  housing  activities  in  the 
agency's  most  recentiy  concluded  fiscal 
year  was  from  non-Federal  sources. 

VI.  Methods  of  Distribution 

A.  Scope:  Applications  are  solidted 
for  capadty  building  and  incentive 


funding  •»  described  at  24  CFR  11L105. 
A  total  of  $34  million  is  availalile  under 
this  Announcement 
B.  Categories  of  Fkmding: 

1.  Capadty  Buiklin^  Under  24  CFR 
111.106(a),  HUD  wiU  give  S30.00a  during 
the  first  two  years  of  participation  in  the 
FHAP,  to  all  capacity  building  agencies 
which  submit  an  acceptable  apf^ication. 
The  application  orast  demonstrate,  in 
HUD's  determinatioa.  that  the  agency 
has  (or  will  receive)  a  suffident  volume 
of  complaint  activity  to  justify  HUD's 
provision  of  funds  for  complaint 
processing  activities.  Tlie  aiqpUcation 
must  state  the  objectives  and  activities 
to  be  caitied  out  by  the  applicant.  wMch 
must  indude  participation  in  HUD- 
sponsored  training,  complaint 
monitoring  and  reporting  systems 
(CMRS),  case  processing,  and  any  other 
fair  housing  activities  proposed  by  the 
applicant  (See  Section  III  for  types  of 
^gible  activities.)  Agencies  having 
current  requisite  CMRS  capability,  as 
described  in  the  application  lut  may 
meet  the  CMRS  requirement  by 
describing  dieir  capability. 

2.  Funding  of  Contributions  Agendes. 
Agendes  whidi  have  received  two 
years  of  awards  for  Capadty  Building 
are  digible  to  receive  training  fonda. 
-cooqilaint  processing  funds  and.  for 
those  agendes  meeting  the  addition^ 
criteria  specified  in  Section  n  above, 
incentive  funds. 

a.  Training:  All  agendes  eligible  for 
their  third-or-later  year  of  non- 
competitive support  (contributions 
agendes)  will  receive  $3,000  to  support 
participation  of  no  fewer  than  3  persons 
in  Hl/D-sponsored  or  HUD-approved 
fair  housing  training.  These  funds  are 
intended  to  support  attendance  at  HUD- 
sponsored  training  at  national  and 
regional  training  sites.  These  monies 
may  also  be  used  to  support  additional 
in-house  training  by  agencies  for 
agency-specific  problems,  and  for 
training  of  staff  unable  to  attend 
national  or  regional  training,  subject  to 
the  approval  of  the  HUD  Government 
Technical  Representative. 

b.  Complaint  processing  funds: 
Contributions  agendes  vhH  receive 
support  for  complaint  processing  based 
solely  on  the  number  of  dual-filed 
housing  discrimination  complaints 
actually  processed  by  them  during  their 
best  twelve  consecutive  months  during 
the  period  beginning  May  1, 1987  and 
ending  September  30, 1988.  (See  24  CFR 
111.105(b))  (A  dual-filed  complaint  is  a 
complaint  which  has  been  docketed  at 
bodi  HUD  and  tiie  agency.)  The  unit 
reimbursement  level  will  be  $850  per 
complaint 
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c  Incentive  fundi:  A  contributions 
agency  that  meets  the  aclditional  criteria 
for  incentive  funds  set  fo^  in  Section 
in  above  may  apply  for  i^icentive  funds, 
describing  those  projects  that  would 
benefit  its  jurisdiction.  The  amount  of 
funds  awarded  to  an  agency  will  be 
based  on  the  population  of  the 
jurisdiction  served  by  th#  agency,  and 
on  the  projects  proposed  and  the  cost  of 
implementing  those  projects.  HUD  will 
use  1968  U.S.  census  estimates  to 
determine  a  jurisdiction'!  populatiim. 
Population  figures  for  co(mties  will 
exclude  population  figures  for 
substantially  equivalent  cities  within 
those  counties.  The  maxfenum  amount  of 
funds  based  on  population  ranges  is  as 
follows: 


PopuMion  rwio# 


F««MrllW«1,SOO,000„. 
1.SOO.OOOto4.800.9M.. 
5.000.000  wd  above.... 


MDOmUm 

■mount 


110.000 
tlS.000 
120,000 


C  Applications:  To  reoeive  capacity 
building  or  incentive  funding,  applicants 
mustsubmit  dl  information  required  in 
the  FHAP  Application  Kit  Agencies 
eligible  for  third-or-later<year  funding 
for  training  and  complai$t  processing 
activities  will  be  sent  a  Cooperative 
Agreement  The  Agreement  will  include 
the  allotment  for  training  and  case 
processing  support.  With  respect  to 


agencies  eligible  for  incentive  funds,  tfie 
amount  approved  also  will  be  included 
in  the  Agreement.  (Approved  by  the 
Office  of  Management  and  Budget  under 
0MB  control  number  2529-0005.) 

VII.  Application  Review,  Notification 
and  A  ward  Procedures 

A.  Review:  Applications  for  capacity 
building  and  incentive  funding  will  be 
reviewed  upon  receipt  for  completeness 
and  conformity  with  24  CFR  Part  111. 
With  respect  to  any  application  for 
funding  in  which  the  responsible  HUD 
Regional  Office  has  found  deficiencies, 
the  Regional  Office  will  notify  the 
applicant  in  writing  of  the  deficiencies 
found.  The  applicant  must  within  20 
days  from  receipt  of  the  notification 
from  the  Regional  Office,  correct  the 
deficiency  or  supply  the  additional 
information  that  the  Regional  Office 
requests.  HUD  may  consider  an 
applicant's  failure  to  respond 
appropriately  within  the  20-day  period 
as  an  abandonment  of  the  application. 

B.  Appeal:  If  the  applicant  is  notified 
by  the  Regional  Office  that 
notwithstanding  its  attempt  to  correct 
the  deficiency  or  supply  the  requested 
information,  the  applicant  has  failed  to 
do  so  in  the  determination  of  the 
Regional  Office,  the  applicant  may 
appeal  this  determination  to  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 


C  Notification:  An  application  for 
funding  will  be  considered  approved  as 
of  the  date  of  HUD's  written  offer  to  the 
applicant  to  enter  into  a  cooperative 
agreement 

D.  Negotiations:  After  submission  of 
the  application,  but  before  the  award, 
HUD  may  require  that  applicants 
participate  in  negotiations  and  submit 
application  revisions  resulting  from 
those  negotiations.  (HUD  expects  to 
make  awards  within  four  weeks  after 
negotiations  are  successfully 
completed.) 

E  Type  of  Funding  Instrument: 
Applicants  will  be  funded  under  fixed- 
price  Cooperative  Agreements. 

The  collection  of  information 
requirements  contained  in  section  VI  of 
this  Notice  were  submitted  to  0MB  for 
review  under  section  3504(h]  of  the 
Paperwork  Reduction  Act  of  1980  and 
have  been  approved  and  assigned  0MB 
control  number  2529-0005. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.401. 

Authority:  Fair  Housing  Act  (42  U.S.C 
9001-20);  sec  7(d).  Department  of  Housing 
and  Urt>an  Development  Act  (42  U.S.C. 
353S(d)). 

Dated:  June  13, 1989. 
ThonuM  D.  Casey, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
[FR  Doc.  S&-1459S  Filed  6-20-M;  8:45  am] 
MUMQ  COOC  4t10-ta-« 
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Awards  for  Fiscal  Year  1990;  Notice 
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DEPARTMEIfr  OF  EIM|CATION 
Offlc*  Of  Educational  ^taeeardi  and 


Ubrary  Pregrama;  Apf  tcaUona  for 
Now  Aararda  for  Naw  awarda  for 
Flaeal  Yaar1990 

AOmcv:  Department  oi  Education. 
action:  Notice  inviting]  applications  for 
new  awards  for  fiscal  year  1990 


;  The  Secretary  invites 

applications  for  new  awards  for  fiscal 
year  1990  and  announces  closing  dates 
for  the  transmittal  of  af  plications  under 
the  Library  Services  tolbidian  Tribes 
and  Hawaiian  Natives  nogram— Basic 
Grants,  Library  Career  Training 
Program.  Strengthening  Research 
Library  Resources  Pro-am,  Library 
Literacy  Program.  College  Library 
Technology  and  Cooperation  Grants 
Program,  Library  Research  and 
Demonstration  Program,  and  Library 


TMs  of  Mogrsm  and  C(  DA  Numbar 


Ubrwy  SwvtoM  to  Mtan  Tri  Mt  and  HaiMian 

NaavM  Program-BMic  Qi  mis  (84.163A). 
Ubfwy  CwMT  TraMng  Pn  gram-faNoiMahip 

AN«d«  (84.030). 
Ubrwy    Caraar    TraMng     >rogram— (nattula 

A«MrdB  (84.038). 
Strangfi'ianing    Oaaaareft    Lbraiy    Raaouroea 

Program  (M.091). 
Ubmy  maracy  Program  (84.  87) 


Cdaga  Ubrary  Tochnotogy 
Qrantt  Pregrani  (84.197). 


Ubrwy  Paiaaicft  and  Dama  natraton  Program 

(84.039). 
Ubrwy  SarvtcM  to  Indtan  Tr<  Im  and  HawaOan 

Nattvos  Program-S(Mcaal  Proiacts  Qranis 

(84.163B). 


Services  to  Indian  Tribes  and  Hawaiian 
Natives  Program— Special  Projects 
Grants. 

OTganization  of  Notice.  This  notice 
contains  two  sections.  Section  I  includes 
a  chart  listing  closing  dates  in 
chronological  order,  and  other  pertinent 
information  about  programs  covered  by 
this  notice.  Section  II  consists  of  the 
individual  application  announcements 
for  each  program. 
aumjUMNTAiiv  mromiATiON:  All 
programs  announced  in  this  notice,  with 
the  exception  of  the  Library  Services  to 
Indian  Tribes  and  Hawaiian  Natives 
Program,  including  both  Basic  Grants 
and  Special  Projects  Grants,  are  subject 
to  the  requirements  of  Executive  Order 
12372,  Intergovernmental  Review  of 
Federal  Programs.  Information  regarding 
applicable  procedures  under  this  order 
ykUL  be  included  in  the  application 
packages. 

Any  institution  of  higher  education 
that  wishes  to  apply  for  funds  under  one 


of  the  programs  authorized  by  Title  II  of 
the  Higher  Education  Act  (HEA)  (20 
U.S.C  1021  et  Boq.)  must  be  an  eligible 
institution  under  the  terms  of  20  U.S.C 
1201(a).  If  you  wish  to  apply  to  the 
Department  of  Education  for  a 
determination  of  institutional  eligibility, 
you  may  contact:  Mr.  Harry  Cooley,  U.S. 
Department  of  Education,  Office  of 
Postsecondary  Education,  DCMAS, 
Division  of  Eligibility  and  Certification. 
400  Maryland  Avenue,  SW., 
Washington,  DC  20202,  (202)  732-3465. 

DATia:  The  closing  dates  for 
transmitting  applications  under  this 
notice  are  listed  in  Section  I  of  this 
notice. 

AOORE88E8:  The  addresses  for  obtaining 
applications  for,  or  further  information 
about,  individual  programs  or 
competitions  are  in  the  respective 
announcements  for  those  programs 
contained  in  Section  II  of  this  notice. 


Section  I.— Programs  and  Closing  Dates  for  Library  Programs 


and  CooparaUon 


^I^^M^i^ 


8/15/89 
8/18/88 
8/18/89 
8/7/89 
9/8/88 
11/1/89 


11/18/89 
2/14/90 


laiof 

applca- 


9/29/89 

10/10/89 

10/10/88 

10/31/89 

11/9/89 

1/12/90 


2/1/90 
3/30/90 


tor 
Margov- 


11/28/89 

12/10/89 

12/10/88 

1/5/90 

1/9/90 

3/12/90 


4/1/90 
5/29/90 


Tantstive 
award 
data 


1/15/90 

2/9/90 

2/9/90 

6/1/90 

5/25/90 

8/10/90 


6/1/90 
8/3/90 


Estimated 

avaiiabto 

fUnda 


'  $1,212,17! 

277.800 

122.187 

5,675,000 

4,730,000 

3,661,000 


eaomaraa 
rangaof 
awarda 


NA 

$10,800- 

84,000 

25.000- 

125,000 

40.000- 

500,000 

1,006- 

25,000 

15.000- 

225.000 


309.000 
1.240,000 


50,000- 
100,000 
20,000- 
166,000 


Estimated 
size  of 
awards 


$3,700 

14.800 

43,000 

145,000 

23,000 

TypeA- 

$30,000 

B- 

125,000 

O- 

25,000 

D- 

100.000 

70,000 

67,000 


Estimated 
rHNTiber 
awards 


175 

20 

1-6 

39 

200 

A— 20 

B-15 

C-5 

D— 10 

3-6 

17 


Project 
period  in 
months 


12 
12 
12 
12 
12 
12-36 


12 
12 


.    nd  by  WW  aathiwlaa  In  tMa  noUca.  Moraovw,  the  Administralion  haa  oropoaed  new  legislation,  the  Ubrary  Seraices  Improvement 
A^^Sii  r^Tlir'^^^JS^^  Act  T,«se  «gures 


Not9:  TTwDepanmanlla^nolboundbyanyi 
vMch  would.  M  enacted  rspiaoe  the  Ubrw 

tHactf  yew  1989  aopro  irialton  amounts  to.  .~«_-.  .~-...  — — — 

0(  Siie  wnounl.  approtil  iraMy  haN  wIN  go  to  Indton  Iribee  and  half  to  Hawatan  Nativea. 


Section  D— AppUcadoii  Nodoes 

CFDA  No.  84.163A-4Library  Services 
to  Indian  Tribes  and  Hawaiian  Natives 
Program— Basic  Grants  (Library 
Services  and  Construe  don  Act  Tide  IV). 

Purpose:  Provides  h  isic  grants  to 
eligible  Indian  tribes  a  nd  to  eligible 
Hawaiian  native  orgai  lizations  to 
establish  or  improve  p  ublic  library 


services  for  Indian  tribes  and  Hawaiian 
natives. 

Applicable  Regulations:  (a)  The  Basic 
Grants  to  Indian  Tribes  and  Hawaiian 
Natives  Program  Regulations  in  34  CFR 
Part  771;  and  (b)  The  Education 
Department  (ieneral  Administrative 
Regulations  (EDGAR)  in  34  CFR  Part  75. 
77. 79.  aa  81.  and  85. 


For  Applications  or  Information 
Contact  Frank  A.  Stevens,  Director,  or 
Beth  Fine,  Program  Officer,  Library 
Development  Staff,  Office  of  Library 
Programs,  U.S.  Department  of  Education, 
555  New  Jersey  Avenue,  NW..  Room  404, 
Washington.  D.C  20208-5571. 
Telephone:  (202)  357-^19  or  357-6323. 
respectively. 
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Program  Authority:  20  U5.C  351  et 
seq. 

C3T)A  No.  84-036— Library  Career 
Training  Program— Fellowships  and 
Institutes  (Higher  Education  Act  Title  D, 
Part  B). 

Purpose:  Provides  grants  to  train 
persons  in  Ubrarianship  through 
fellowships,  institutes,  and  traineeships 
and  to  establish,  develop,  and  expand 
programs  of  library  and  information 
science. 

Applicable  Regulations:  (a)  The 
Library  Career  Training  Program 
Regulations  in  34  CFR  Part  776;  and  (b) 
The  Education  Department  (General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  and  85. 

Priorities:  In  accordance  with  §  776.5 
of  the  program  regulations,  each  year 
the  Secretary  may  select  one  or  more  of 
the  program's  six  established  priorities 
and  allocate  fimds  to  each  selected 
priority.  These  priorities  apply  to  both 
fellowships  and  institutes.  For  fiscal 
year  1990.  the  Secretary  is  particularly 
interested  in  applications  that  meet  the 
following  invitational  priorities: 

(a)  To  train  or  retrain  library 
personnel  in  areas  of  library 
specialization  where  there  are  currently 
shortages,  such  as  children's  services, 
science  reference,  yound  adult  services, 
school  media,  and  cataloging; 

(b)  To  train  or  retrain  library 
personnel  in  new  techniques  of 
information  acquisition,  transfer,  and 
conununication  technology; 

(c)  To  increase  excellence  in  library 
education  by  encouraging  study  in 
Ubrianship  and  related  fields  at  the 
doctoral  level;  and 

(d)  To  train  or  retrain  library 
personnel  to  serve  the  information 
needs  of  the  elderly,  the  illiterate,  the 
disadvantaged,  or  residents  of  rural 
America. 

However,  under  34  CFR  75.105(c)(1). 
an  application  that  meets  one  or  more  of 
these  invitational  priorities  does  not 
receive  competitive  or  absolute 
preference  over  other  applications. 

For  the  purposes  of  this  competition, 
the  Secretary  plans  to  allocate  up  to  30% 
of  the  available  funds  for  institutes,  if  a 
sufficient  nimiber  of  institute 
applications  merit  funding.  The 
remaining  funds  will  be  allocated  for 
fellowships. 

For  Applications  or  Information 
Contact:  Frank  A.  Stevens,  Director,  or 
Yvonne  B.  Carter,  Program  Officer, 
Library  Development  Staff,  Office  of 
Library  Programs,  U.S.  Department  of 
Education.  555  New  Jersey  Avenue, 
NW.,  Room  404,  Washington.  DC  20208- 
5571.  Telephone:  (202)  357-6319  or  357- 
632a  respectively. 


Program  Authority:  20  U.S.C  1021  et 
seq. 

CFDA  No.  84-091— Strengthening 
Research  Library  Resources  Program 
(Higher  Education  Act  Title  II.  Part  C). 

Purpose:  Provides  grants  to  the 
Nation's  major  research  libraries  to 
maintain  and  strenghthen  their 
collections  and  make  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Applicable  Regulations:  (a)  The 
Strengthening  Research  Library 
Resources  Program  Regulations  in  34 
CFR  Part  778;  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDG/VR)  in  34  CFR  Parts 

74.  75,  77,  79,  80.  and  85. 

For  Applications  or  Information 
Contact-  Frank  A.  Stevens.  Director,  or 
Louise  Sutherland.  Program  Officer, 
Library  Development  Staff,  Office  of 
Library  Programs,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW.,  Room  404.  Washington,  DC  20208- 
5571.  Telephone:  (202)  357-6319  or  357- 
6322,  respectively. 

Program  Authority:  20  U.S.C.  1021  et 
seq. 

CFDA  No.  84.167— Library  Literacy 
Program  (Library  Services  and 
Construction  Act  Title  VI). 

Purpose:  Provides  grants  to  State  and 
local  pubUc  libraries  to  support  literacy 
projects.  Grants  may  not  exceed  $25,000. 

Applicable  Regulations:  (a)  The 
Library  Literacy  Program  Regulations  in 
34  CFR  Part  769;  and  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 

75.  77,  79,  80,  81,  and  85. 

For  Applications  or  Information 
Contact:  Frank  A.  Stevens,  Director, 
Carol  Clameron  or  Barbara  Humes, 
Program  Officers,  Library  Development 
Staff,  Office  of  Library  Ptograms,  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue,  NW..  Room  404, 
Washington,  DC  20208-5571.  Telephone: 
(202)  357-6319,  357-6321.  or  357-6376, 
respectively. 

Program  Authority.  20  U.S.C.  351  et 
seq. 

CFDA  No.  84.197— College  Library 
Technology  and  Cooperation  Grants 
Program  (Higher  Education  Act  Tide  II, 
Part  D). 

Purpose:  To  encourage  resource- 
sharing  projects  among  the  libraries  of 
institutions  of  higher  education  through 
the  use  of  technology  and  networking,  to 
improve  the  library  and  information 
services  provided  to  them  by  public  and 
nonprofit  private  organizations,  and  to 
conduct  research  or  demonstration 
projects  to  meet  special  needs  in  using 
technology  to  enhance  Ubrary  and 
information  sciences. 


Applicable  Regulations:  (a)  The 
College  Library  Technology  and 
Cooperation  Grants  Program 
Regulations  in  34  CFR  Part  779;  and  (b) 
The  Education  Department  CJeneral 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  76.  77,  79.  80.  and  85. 

For  Applications  or  Information 
Contact:  Frank  A.  Stevens.  ENrector,  or 
Linda  Loeb,  Program  Officer,  Library 
Development  Staff,  Office  of  Library 
Programs.  U.S.  Department  of  Education. 
555  New  Jersey  Avenue,  NW.,  Room  404. 
Washington,  DC  20208-5571.  Telephone 
{202)  357-6319  or  357-690Z  respectively. 

Program  Authority:  20  U.S.C.  1021  et 
seq. 

CFDA  No.  84.039— Library  Research 
and  Demonstration  Program  (Higher 
Education  Act.  Title  IL  Part  B). 

Purpose:  Provides  grants  to 
institutions  of  higher  education  and 
other  public  or  private  agencies, 
institutions,  and  organizations  for 
research  and  demonstration  programs 
related  to  the  improvement  of  libraries, 
training  in  Ubrarianship.  and  the 
dissemination  of  information  derived 
from  such  projects. 

Applicable  Regulations:  (a)  The 
Library  Research  and  Demonstration 
Program  Regulations  in  34  CFR  Part  777; 
and  (b)  The  Education  Department 
General  Administrative  Regulations 
(EDG/VR)  in  34  CFR  Parts  74.  75,  77,  79, 
80,  and  85. 

Priorities:  For  fiscal  year  1990,  the 
Secretary  particularly  invites 
applications  that  meet  one  or  more  of 
the  following  priorities: 

(a)  Economics  of  Libraries  and 
Library  Funding.  To  support  one  or  more 
research  projects  to  study: 

•  Factors  influencing  the  funding  of 
Ubraries; 

•  The  contribution  of  Ubrary  services 
to  larger  public  goals  (such  as  economic 
development  education,  environmental 
protection); 

•  Cost  benefit/effectiveness  models: 
and 

•  Existing  examples  of  innovative 
approaches  to  Ubrary  funding. 

(b)  Access  to  Information.  To  support 
one  or  more  projects  for  identifying: 

•  The  potential  effects  of  new 
methods  of  information  transfer  on  user 
access  to  information;  and 

•  The  extent  to  which  format  affects 
access  to  and  use  of  information. 

(c)  Information  Needs/Users.  To 
support  one  or  more  research  projects  to 
determine: 

•  What  the  needs  of  Ubrary  users  wiU 
be  in  10-15  years; 

•  Which  information  needs  of  the 
community  are  met  by  pubUc  academic 
and  school  Ubraries; 
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•  How  ptople  kam  About  the 
existence  of  tnfonnatioo  and  its 
availability;  and 

•  What  tfaapes  iiser't  perceptions  of 
their  own  librmry/infor«iatioii  needs  and 
whether  these  perceptieas  can  be 
influenced. 

(d)  Libnuiea  and  Education  (The 
Library's  Rah  in  Education).  To  support 
one  or  more  research  ptojects 
addressing  the  educational,  cultural,  and 
intellectual  role  of  the  library  in  relation 
to  other  educational  inatitutions  in  a 
conununity  of  which  it  Is  a  part 

These  priorities  were  developed  in 
consultation  with  researchers, 
practitioners,  civic  and  business  leaders, 
policymakers,  and  professional 
associations,  all  of  when  participated  in 
a  series  of  meetings  sponsored  by  the 
Department  to  identi^  "Issues  in 
Library  Research— Proposals  for  the 
Nineties." 

However,  under  34  CFR  75.105(c)(1). 
an  application  that  meats  these 
invitational  priorities  d4>es  not  receive 


competttive  or  absolute  preference  over 
other  applications. 

For  Applications  or  Information 
Contact-  Prank  A.  Stevens,  Director,  or 
Yvonne  B.  Carter,  Program  Officer, 
Library  Development  Staff,  Office  of 
Library  Programs,  U.S.  Department  of 
Education,  555  New  Jersey  Avenue, 
NW..  Room  404,  Washington,  DC  20206- 
5571.  Telephone  (202)  357-6319  or  357- 
6320,  respectively. 

Program  Authority:  20  U.S.C.  1021  et 
seq. 

CFDA  No.  84.163B— Library  Services 
to  Indian  Tribes  and  Hawaiian  Natives 
Program — Special  Projects  Grants 
(Library  Services  and  Construction  Act, 
Title  IV). 

Purpose:  With  funds  remaining  after 
Basic  Grants  are  awarded,  the  program 
makes  awards  to  eligible  Indian  tribes 
and  to  eligible  Hawaiian  native 
organizations  to  establish  or  improve 
public  library  services  for  Indians  and 
Hawaiian  natives. 


Applicabie  Regulations:  (a)  The 
Special  Projects  Grants  to  Indian  Tribes 
and  Hawaiian  Natives  Program 
Regulatkna  in  34  CFR  part  772;  and  (b) 
The  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  75, 77,  79, 80, 81,  and  85. 

For  AppiicatioTa  or  Information 
Contact:  Frank  A.  Stevens,  EKrector,  or 
Beth  Pine,  Program  Officer.  Library 
Development  Staff,  Office  of  Library 
Programs.  U.S.  Department  of  Education, 
555  New  Jersey  Avenue,  NW.,  Room  404, 
Washington,  DC  20208-5571.  Telephone 
(202)  357-6319  or  357-6323,  respectively. 

Program  Authority:  20  U.S.C  351  et 
seq. 

Dated:  June  IS,  1969. 
Bnino  V.  Mamio, 

Acting  Assistant  Secretary  for  Education 

Research  and  Improvement 

[PR  Doc.  89-14598  Filed  6-20-89;  8>t5  am] 

BttJJNO  COK  4aOO-Ot-M 


Wednesday 
June  21,  1989 


Part  V 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Secretary 

24  CFR  Parts  50  and  961 

Public  Housing  Drug  Elimination  Program; 

Proposed  Rule 


C-  A    • .'  /'  \  '■    .      .■  "»  'i  "i    T  <%  ' 
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KPARTIKHT  OF  H(M  PStNQ  AND 
URBAN  DCVELOPMGMr 


OfflM  of  ttM  BecratMy 
24CFRPwttS0«id4l 

(DoetwtNafl-«»-l44a;l 
raM2S77-AA7t 

PuMte  Housing  Drug  E  hniiMrtlon 


;i|n  awai 


n  Office  of  the  S  icretary.  HUD. 
action:  Proposed  rule. 


r.  This  propos<  d  rule  would 
Implement  the  Public  H  ousing  Drug 
Elimination  Act  of  1968  which  was 
enacted  as  Chapter  2  of  Subtitle  C  of 
Title  V  of  the  Anti-Drug  Abuse  Act  of 
1968  (Pub.  L  100-e6a  approved 
November  18, 1968).  Th  i  program  would 
authorise  HUD  to  makt  grants  to  public 
houdng  agencies  (FHA  i)  and  Indian 


i)  for  use  in 
I  crime  io  public 
Bive  fimdkig 
and  IHAs 
krelop  a  plan  for 
I  crime,  and  to 
I  would 
ids  may  b« 


Housing  Authorities  I 
eliminating  drug-relate 
housing  projects.  To  i 
under  uis  program,  F 
would  be  required  to  d^ 
addressing  drug-relate  ' 
indicate  how  assisted  i 
further  the  plan.  Grant  I 
used  for  a  number  of  adtivities  designed 
to  eliminate  drug-related  crime, 
including:  (1)  Employment  of  security 
personnel  and  investigators;  (2) 
reimbursement  of  local  law  oiforcement 
agencies  for  the  cost  of  Brovidiag 
additional  security  and  protective 
servicssc  (3)  pkgrsical  in  pravaneirts 
desigMd  Io  saliance  »»  nvity  ia  public 
housing  protects:  (4)  support  of  public 
housing  tenant  patrols  ecttaigtai 
cooperation  with  local  law  enforcement 
agendes;  (5}  innovative!  programs  to 
reduce  drug  use  in  and  Jirouiid  pobttc 
housing  projects;  and  (q)  funding  of 
Resident  Management  Corporations 


(RMCs)  and  Resident 
develop  security  and 


residents.  Funds  have 
appropriated  by  Coi 


s  (RCs)  to 

abuse 
fhriagsite 

yet  been 
s  for  the  grants 


under  this  program.  Wl^  funds  are 
aDoronriated.  the  Depaitment  will 


appropriated,  the  De( 
publish  in  the  Federal  Magistar  a 
separate  Notice  of  Fund  Availability 
(NOFA)  to  inform  PHAi  and  IHAs  of 
application  submission  Instructions. 
Grant  applications  sho^d  not  be 
submitted  until  the  NOf  A  is  published. 
DAtB  Comments  must  fe  received  by 
August  21. 1969. 

AOOMM:  Interested  persons  are  invited 
to  snlMnit  comments  on  the  proposed 
rule  to  die  Office  of  thelGeneral 
CooasaL  Rules  Docket  1 3erk.  Room 
10278.  Department  of  H  nising  and 


Urban  Developsaent  451  Seveaft  Street. 
SW.,  Wasfatagtan.  DC  204ia 

As  a  coHseoience  to  commeatsm  the 
Rules  Docket  Cleric  will  accept  bdaf 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  leceiver  is 
(202)  755-2575.  Only  public  conmenta  of 
six  or  fewer  total  pages  will  b«  accepted 
via  FAX  transmittal  This  limiMteo  ia 
necessary  to  assure  reasonable  seeeas 
to  the  equipment.  Comments  sent  by 
FAX  in  excess  of  six  pages  will  aotbe 
accepted.  Receipt  of  FAX  traiisiiWals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confinaotion  ef 
receipt  by  calling  the  Rules  Dodwt  Qak 
((202)  755-7064).  CommenU  shoald  lafer 
to  the  above  docket  number  and  titla.  A 
copy  of  each  communicatioa  safaadtted 
will  be  available  for  public  tanpactioa 
and  copying  during  regukr  bustaess 
hours  (weekdays  7:30  a.m.  to  540pjB4 
at  the  above  address.  (Naitfaer  of  dM 
telephone  numbers  listed  ia  dris 
paragraph  is  toll-free.) 

FON  niWTMR  MPOMIATION  COHIACTS 

Nancy  Chishobn,  Director,  OfHce  ef    . 
Policy,  Office  of  Public  and  bufiaa 
Housing,  Room  4118,  Department  of 
Housing  and  Urban  Development,  451 
Seveath  Street.  8W.,  WashingtM»  DC 
2041A  telepheno  (202)  755-6713.  (Tkia  ia 
not  a  toll-free  number.) 

tUffiMMKHTMCt  NiFOMNATION!  The 

information  collection  requiremients 
oontaiBed  In  this  proposed  rule  have 
been  SBfamilted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  laider  llw  Paperwork  Radaetfoo 
Act  of  I960.  PubHc  reporting  bufden  for 
the  collection  ef  information 
nqiiiRaeats  eoatained  in  this  nde  at* 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  osta  sovrces,  gathering  and 
wmintnintno  the  data  needed,  mmi 
completing  and  reviewing  the  ooUectioa 
of  infonntftion.  Information  on  the 
eetiswted  public  reporting  burden  is 
provided  under  the  Preamble  beading. 
OtherMotlen.  Send  comments 
regarding  this  burden  estimate,  or  any 
other  aspect  of  this  collection  ai 
information,  including  suggestiooa  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development, 
Rules  Docket  Clerk,  451  Sevendi  Street. 
SW.,  Room  10276,  Washington.  DC 
20410;  and  to  the  Office  of  InformatioB 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 
DC  20503. 

LBackground 

Congress  authorized  the  Pubic 
Housing  Drug  Elimination  Pilot  Aopaai 
under  Chapter  2.  Subtitle  C  lltle  V  e# 


*e  Anti-Drug  Abuse  Act  of  1988  (Pub.  L 
W-600,  approved  November  19, 1988) 
nhe  Act").  The  program  authorizes 
HUD  to  make  grants  to  public  housing 
agencies  (PHAs)  and  Indian  Housing 
itethorities  (IHAs)  to  eUminate  drug- 
related  crime  in  selected  public  housing 
psojects. 

At  the  present  time,  no  funding  has 
bs«B  appropriated  for  this  program.  In 
tfre  event  that  funding  for  the  program 
hccomes  available  before  final 
regulations  can  be  issued,  the 
Department  will  publish  a  separate 
Notice  of  Fund  Availability  (NOFA)  to 
■Docate  these  funds.  No  applications 
under  this  program  may  be  submitted 
aatS  a  NOFA  is  published. 

K  Implementation  of  the  Program 

The  program  provides  grant  funds  to 
IfiAa  and  IHAs  for  a  number  of  eligible 
activities  designed  to  reduce  the 
incidence  of  drug-related  crime  in  public 
housing  projects. 

A.  Entities  eligible  to  participate.  In 
fsneral,  a  PHA  or  IHA  may  undertake 
any  of  the  eligible  activities  under  Part 
161  or  it  may  contract  with  a  qualified 
Aird  party,  including  Resident 
Management  Corporations  (RMCs)  and 
Resident  Councils  (RCs). 

An  RMC  or  RC  under  this  part  must 
comply  with  the  requirements  of  24  CFR 
Part  964  (as  amended  on  September  7, 
1888.  see  S3  FR  34676).  In  the  case  of  an 
IHA.  the  RMC  or  RC  must  meet  the 
requirements  of  {  961.5.  However,  to 
facilitate  the  ability  of  PHAs  to  combat 
(frug-related  criminal  activity  in  their 
projects.  RCs  as  well  as  RMCs  will  be 
permitted  to  undertake  any  of  the 
Bsanagement  functions  specified  in  Part 
981  (including  any  of  the  eligible 
activities  at  f  961.10)  notwithstanding 
the  otherwise  applicable  requirements 
ef  24  CFR  Part  964. 

B.  Eligible  activities.  Grant  amounts 
may  only  be  used  for  the  following 
activities: 

1.  Security  personnel.  Security 
personnel  may  be  employed  under  Part 
961  to  patrol  public  housing  projects  and 
to  caRj  out  security  functions.  While 
"Augielated  crime"  is  defined  by 
statute  to  mean,  "the  illegal 
manufacture,  sale,  distribution,  use,  or 
possession  with  intent  to  manufacture, 
sell,  distribute,  or  use,  of  a  controlled 
substance",  HUD  anticipates  that  there 
may  be  instances  in  which  a  security 
eAcer  may  be  called  upon  to  deal  with 
a  criare  that  is  not  "drug-related",  as 
defined  to  the  Act  Security  pereonnel 
emplapad  with  assistance  under  Part  961 
may  sespond  to  crimes  that  are  not  dnig- 
1  if  they  become  aware  of  the 
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crimes  to  the  course  of  cairjring  out  their 
drug-related  crime  duties. 

2.  Additional  security  and  protective 
services.  Grant  funds  may  be  used  to 
reimburae  local  law  enforcement 
agencies  for  the  cost  of  providing 
additional  security  and  protective 
services  for  public  housing  projects 
under  this  program.  The  Department 
construes  "additional"  to  mean  that 
Federal  grant  funds  may  not  be  used  to 
sui^lant  existing  funding  levels  for 
security  services  to  a  project 
Consequently,  the  securi^  and 
protective  services  under  this  provision 
must  be  either: 

(i)  A  service  that  no  local  law 
enforcement  agency  (or  agencies) 
provided  for  public  housing  projects 
administered  by  the  grantee 
immediately  before  the  applicable 
Notice  of  Fund  Availability  under  Part 
961  was  pubUshed  to  the  Federal 
Register;  or 

(ii)  A  quantifiable  increase  to  the  level 
of  an  ongoing  service  above  ^t  whidi 
the  local  law  enforcement  agency  (or 
agencies)  provided  for  public  housing 
projects  administered  by  the  grantee 
immedietely  before  the  applicable 
Notice  of  Fund  Availability  was 
published  to  the  Federal  Regisler. 

An  example  of  a  service  mat  might  be 
encompassed  under  this  provision  is  die 
reimbtuaenient  of  local  law  enforcement 
agencies  for  extra  patrols  of  a  project 

Services  to  be  imnrided  with  grant 
funds  should  be  over  and  above  those 
for  which  the  local  government  is 
already  contractually  obligated  under  its 
Coc^ieratioa  Agreement  with  the  PHA. 
This  requirement  stems  from  die 
locaUty'a  obligation  under  dw 
Cooperation  Agreement  to  furnish  to  die 
PHA  publto  services  and  facilities  diat 
are  oon^iarable  to  those  provided  at  no 
cost  or  at  a  comparable  coat  to  the 
general  oommunity.  The  execntian  of 
this  Co<q>ention  Agreonent  between 
the  govoning  body  and  the  PHA 
constitutes  a  condition  for  initial 
approval  for  project  development  and 
the  Federal  essistance  commitments 
under  the  Annual  Contributions 
Contract  [See  24  CFR  941J201(c)  and  die 
definition  oi  "Cooperation  Agreanent" 
under  24  CFR  941.103.) 

Consequendy,  applications  for  granta 
under  tfaia  program  must  address  the 
issue  of  whethtf  the  local  governing 
body  ia  meeting  its  obligations  und»  die 
Cooperation  Agreement  particularly  as 
to  law  enforcement  While  due 
consideration  wiU  be  givm  to  qiecial 
circumstances,  the  Department  will 
assess  this  factor  to  determining 
whether  a  locality  suj^wrts  tlie  PHA's 
anti-drag  related  crime  efforts.  (See 
S  961.25(bM4).) 


3.  Physical  improvements  designed  to 
enhance  security.  The  program 
authorizes  the  use  of  grant  funds  for 
physical  improvements  specifically 
designed  to  enhance  security  to  pubUc 
housing  projects.  These  improvements 
might  include  (but  are  not  limited  te)  the 
installation  of  lighting  systems,  bolts,  or 
locks  inside,  or  on  the  grounds  of, 
selected  prefects,  or  the  reconfiguration 
of  common  areas  to  discourage  drug- 
related  crime.  Such  improvements  may 
not  tovohre  the  demohtion  of  any  pubUc 
housing  units.  A  PHA  may  not  use  grant 
funds  under  this  part  for  any  physical 
improvements  that  would  result  to  the 
displacement  of  persons. 

It  should  be  noted  that  under  section 
12  of  die  United  States  Housing  Act  of 
1937,  the  emptoyment  of  certain  workera 
to  connection  with  physical 
improvements  relating  to  the 
development  of  a  public  housing  project 
or  the  emptoyment  of  certam  woricen  to 
connection  with  carrying  out  non- 
routine  matotenance  m  a  project 
requires  the  PHA  to  pay  certain 
prevailing  wage  rates.  Section  9ei.40(a) 
of  the  ptopceed  rule  should  be  consulted 
for  further  guidance  on  these 
requirements. 

4.  Employment  of  investigators.  Under 
Part  961.  a  PHA  may  employ  todividuals 
to  tovestigate  drug-related  crime  on  or 
about  the  real  property  comprising  the 
public  housing  project  and  to  provide 
evidence  relating  to  such  crimes  in  any 
administrative  or  judicial  proceedings. 

5.  Public  housing  tenant  patrols.  A 
PHA  may  use  grant  funds  under  Part  961 
to  provide  training,  communications 
equipment  and  other  related  equipmmt 
(mcluding  uniforms),  for  use  by 
voluntary  pubUc  housing  tenant  patrols 
acting  m  co<^>eration  «vith  officials  of 
local  law  enforcement  agencies. 

6.  Innovative  programs  to  reduce  the 
use  of  drugs.  Section  5124(6)  of  the  Act 
provides  for  the  use  of  grant  funds  for 
"innovative  progranu"  to  reduce  the  use 
of  drugs  m  and  around  public  housing 
projects.  The  Department  would 
construe  the  term  "innovative"  to  mean 
that  the  program  uses  a  new  or  creative 
approach  to  accomplish  this  statutory 
objective,  to  addition  to  law 
enforcement  activities,  a  PHA,  RMC  or 
RC  may  use  grant  funds  under  this 
section  to  develop  and  operate,  or  to 
contract  for  services  to  provide, 
innovative  drug  education  and 
treatment  counseling,  referral,  and 
outreach  efforts.  Grant  funds  may  also 
be  used  for  iimovative  strategies  to 
prevent  drug-related  crime,  including 
recreational,  vocational,  educational 
and  other  constructive  alternatives  for 
youth. 


7.  Resident  Management  Corporatione 
and  Resident  Councils.  Grant  funds  may 
be  provided  by  a  grantee  under  Part  961 
to  RMCs  and  RCs  to  develop  security 
and  drug  abuse  prevention  programs 
involving  site  residents.  These  programs 
may  include  (but  are  not  limited  to)  the 
development  of  law  enforcement 
strategies,  drug  education  and 
treatment  counseling,  referral, 
leaderriiip  training,  security  patrols,  and 
outreadi  efforts. 

IHAs  that  seek  funding  for  this 
category  of  eligible  activities  must  have 
to  place  an  RMC  or  RC  that  meets  the 
reqoirements  specified  at  §  961.5  (see 
definitions  of  "Resident  Management 
Corporation"  and  "Resident  Council"). 
An  RMC  or  RC  estabUshed  under  this 
provision  is  cognizable  only  for 
purposes  of  funding  under  F*art  961. 
Furthermore,  the  requirements 
estaMished  under  this  rule  will  be 
superseded  by  the  final  todian  tenant 
participaftion  guidelmes  that  HUD 
mtenda  to  publish. 

DL  Requinnient  of  a  Plan 

As  a  condition  of  funding,  section 
5125(a)  of  the  Act  requires  PHAs  and 
IHAs  to  submit  a  grant  application  to 
HUD  that  includes  a  plan  addressing  the 
problem  of  drug-related  crime  on  the 
premises  of  projects  proposed  for 
assistance  under  Part  961.  (See  9961.15.) 

While  this  plan  is  not  intended  to  be 
an  exhaustive  document  it  must  address 
each  of  the  following  elements:  (1)  An 
assessment  of  the  nature  and  extent  of 
the  problem  of  drug-related  crime,  and 
the  problems  associated  with  drug- 
related  crime;  (2)  the  current  activities 
being  undertaken  by  the  PHA  or  IHA, 
the  State  or  local  government  and 
RMCs  and  RCs  to  address  the  drug- 
related  crime  problem;  and  (3)  a  realistic 
strategy  for  responding  to  the  problem 
of  drug-related  crime. 

It  should  be  noted  that  while  the  Act 
refers  to  "drug-related  crime"  under  the 
plan  provision  at  section  5125(a).  and 
simply  to  "crime"  under  the  selection 
criteria  at  section  5125(b)  (1),  (2)  and  (4), 
the  Department  believes  that  Congress 
intended  to  hmit  the  scope  of  the 
program  to  drug-related  crime.  As  a 
result  the  proposed  rule  generally 
reflects  this  toterpretation. 

One  exception  is  that  the  plan  asks 
for  an  assessment  not  only  of  the 
problem  kA  drug-related  crime,  but  also 
of  the  problems  associated  with  drug- 
related  crime.  Such  "associated" 
problems  might  include  homicides, 
muggings,  bmglaries,  and  incidents  of 
vandalism  resulting  from  drug-related 
crime  to  the  projects.  The  Department 
beheves  that  this  information  is  vital  to 
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obtaining  an  accurate  asM  ssment  of  the 
drug-related  crime  problei  i  in  the 
projecta  proposed  for  assii  itance  under 
this  part 

IV.  RaUns  Factors 

To  qualify  for  a  grant  udder  Part  961. 
PHAs  and  IHAs  must  sub«iit  an 
application  that  meets  the  requirements 
of  1 961.20  (including  the  i  Ian  under 
i  961.15).  Applications  wil  be  evaluated 
on  the  basis  of  the  selectii|e  rating 
criteria  at  1 961.25(b).  Thi4e  criteria 
include:  (1)  The  extent  of  ne  drug- 
related  crime  problem  in  the  appOcant's 
targeted  projects:  (2)  the  duality  of  the 
plan  under  1 961.15  (for  PHA  applicants, 
this  criterion  will  also  inclide  an 
evaluation  of  the  extent  of  RMC  or  RC 
Involvement  in  the  development  of  the 
grant  application,  and  thejextent  to 
which  an  RMC  or  RC  will  bave 
substantial  management  rssponsibilities 
under  the  PHA's  plan);  (3)  the 
applicant's  capability  to  o  irry  out  its 
plan:  and  (4)  the  extent  tolwhich  the 
local  government  and  ioc41  community 
support  the  applicant's  anb-drug-related 
crime  activities.  I 

With  respect  to  the  thir^  rating 
criterion.  HUD  will  deteniine  an 
applicant's  capability  to  carry  out  its 
plan  on  the  basis  of  sever*!  factors, 
inclyiHtng  its  administrative  capability  to 
manage  its  projects.  Admnistrative 
capability  will  be  determined  in 
accordance  with  the  raquvements  of  the 
Annual  Contributions  Coatract  executed 
between  HUD  and  the  PHA  or  IHA.  and 
the  relevant  program  regulations  (see  24 
CFR  Parts  905  and  941).    i 

The  second  rating  criterion  assesses 
the  quality  of  the  applicai  t's  plan  based 
upon  the  extent  to  which  he 
ii^ormation  provided  by  I  le  applicant  is 
accurate  and  complete,  ai  id  the  plan 
strategy  is  realistic  and  attainable.  For 
PHA  appUcants,  the  Depe  rtment  will 
provide  additional  points  under  this 
criterion  (see  1 961.25(b)(i)(B))  based 
upon  the  extent  of  RMC  o^  RC 
involvement  in  the  development  of  the 
grant  applicatioa  and  tbej  extent  to 
which  an  RMC  or  RC  will;  assume 
substantial  management  tesponsibilities 
under  the  PHA's  plan.  Si^  IHAs  are 
not  covered  by  the  Depanment's 
existing  tenant  participatnn  and 
management  regulations  124  CFR  Part 
964),  this  additional  crite^on  will  not  be 
applied  to  IHAs. 

Until  HUD  issues  final  guidance  on 
Indian  tenant  participatidn.  the  selection 
process  under  Part  961  w^  be  as 
follows:  I 

PHAs  that  submit  gran<  applications 
under  Part  961  would  be  fvaluated  on 
the  four  rating  criteria  of  1 961.25(b), 
with  each  rating  factor  aligned  up  to  a 


maximum  of  25  points.  A  PHA  applicant 
could  obtain  up  to  an  additional  15 
points  under  9  961.25(b)(2)(B)  based 
upon  the  extent  of  RMC  or  RC 
involvement  in  the  development  of  the 
grant  application,  and  the  extent  to 
which  an  RMC  or  RC  will  assume 
substantial  management  responsibilities 
under  the  PHA's  plan.  Applicants  would 
then  be  ranked  based  upon  their  total 
selective  rating  score. 

UiAs  would  De  evaluated  on  the  four 
rating  criteria  of  i  961.25(b),  with  each 
rating  factor  assigned  up  to  a  maximum 
of  25  points.  However,  an  IHA  would 
not  be  rated  on  the  RMC/RC 
participation  element  under 
f  961.25(b)(2)(B).  IHA  applicants  would 
be  separately  ranked  based  upon  their 
total  selective  rating  scores. 

Grant  awards  would  be  made  to  the 
highest-ranked  applicants,  but  under 
1 961.2S(c)  HUD  may  use  its  discretion 
to  ensure  an  equitable  distribution  of 
grant  funds  among  both  pools  of  highest- 
ranking  PHA  and  IHA  applicants.  In 
exercising  its  discretion  under  this 
sectioa  HUD  shall  take  into  account  the 
overall  ratio  of  PHAs  to  IHAs;  the  ratio 
of  fundable  applicants  submitted  by 
PHAs  and  IHAs;  and  the  extent  of 
available  grant  funds  under  Part  961. 

The  Department  may  also  exercise  its 
discretion  under  |  961.25(d)  to  substitute 
one  or  more  hi^y  rated  applications  if 
the  highest-ranked  applications  under 
the  selection  criteria  do  not  ensure 
equitable  geographical  distribution,  or 
distribution  among  PHAs  and  IHAs  of 
varying  sizes. 

V.  EnoouiagenMnt  of  Roaidant 
Managemant  CoqKwatiaos  and  Resident 
Councils 

While  this  program  is  intended  to 
provide  grants  to  PHAs  and  IHAs,  the 
Department  strongly  encourages  the 
participation  of  RMCs  and  RCs  in  the 
effort  to  combat  drug-related  crime. 
SpedflcaUy,  1 961.25(b)(2)(B)  of  the 
proposed  nile  provides  maximum  rating 
points  to  a  PHA  that  establishes  that  its 
grant  application,  including  its  plan,  was 
prepared  in  cooperation  with  its  RMC  or 
RC  and  that  an  RMC  or  RC  will  have 
substantial  program  management 
responsibilities  under  the  PHA's  plan. 

"rhe  participation  of  RMCs  and  RCs  is 
especially  critical  in  implementing 
certain  aspects  of  the  program,  including 
development  of  the  security  and  drug 
abuse  prevention  programs  under 
9  961.10(g),  and  implementation  of  the 
voluntary  tenant  patrols  under 
9  961.10(e). 

VL  Enviroomental  Review 

This  rule  proposes  to  amend  24  CFR 
Part  SO  by  adding  a  new  categorical 


exclusion  for  grants  under  Part  961  from 
review  under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  (42  U.S.C.  4321).  This  exclusion 
would  not  eliminate  review  under 
related  environmental  authorities,  such 
as  the  National  Historic  Preservation 
Act  of  1966.  The  exclusion  is  premised 
on  the  fact  that  drug  elimination  grants 
typically  would  not  involve  a  potential 
for  significant  impact  to  the  physical 
environment  To  the  extent  that  grant 
funds  are  used  for  physical 
improvements  to  enhance  security  under 
9  961.10(c),  that  section  provides  that 
the  improvements  may  not  involve  the 
demolition  of  any  dwelling  units  in  a 
project 

As  a  condition  of  grant  approval 
HUD  will  perform  an  environmental 
review  under  9  961.2S(e)  of  this  rule  to 
the  extent  required  under  NEPA  and 
applicable  related  authorities  at  24  CFR 
Part  50. 

OtfaerMattata 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
relations  at  24  CFR  Part  50 
implementing  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1960, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  between  7:30 
a.m.  and  5:30  p.m.  weekdays  at  the 
Office  of  the  Rules  Docket  Clerk,  451 
Seventh  Street  SW.,  Room  10276. 
Washington.  DC  204ia 

This  rule  does  not  constitute  a  ''major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  on  February  17, 1989. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  e05(b),  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  would  provide  grants  to  PHAs  and 
IHAs  to  eliminate  drug-related  crime  in 
selected  lower  income  housing  projects. 
In  certain  instances,  the  PHA  can 
provide  grant  funds  under  the  program 
to  nonprofit  Resident  Management 
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Corporations  and  Resident  Councils  for 
certain  eligible  program  activities. 
Although  small  entities  could  participate 
in  the  program,  the  rule  would  not  have 
a  significant  economic  impact  on  them. 
Family  Impact  The  General  Counsel 
as  the  Designated  OfCcial  for  Executive 
Order  12806.  the  Family,  has  determined 
that  the  provisions  of  this  rule  have  the 
potential  for  significant  impact  on  family 
formation,  maintenance  and  general 
well-being  within  the  meaning  of  the 
Order.  The  proposed  rule  would 
implement  a  program  that  would 
encourage  PHAs  and  IHAs  to  develop  a 
plan  for  addressing  the  problem  of  drug- 
related  crime,  and  to  make  available 
grants  to  help  PIlAs  and  IHAs  to  carry 
out  this  plan.  As  such,  the  program  is 
intended  to  improve  the  quality  of  life  of 
public  housing  project  residents  by 
reducing  the  incidence  of  drug-related 
crime  and  should  have  a  .ttrong  positive 
effect  en  family  formation,  maintenance 
and  general  well-being  for  PHAs  and 
IHAs  selected  for  funding.  Further 
review  under  the  Order  is  not  necessary, 
however,  since  the  rule  essentially 
tracks  the  authorizing  legislation  and 


involves  little  exercise  of  HUD 
discretion. 

Federalism  ImpacL  The  General 
Counsel,  as  the  Designated  Official 
under  section  6(a)  of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  rule  have 
"federedism  implications"  within  the 
meaning  of  the  Order.  The  rule  would 
implement  a  program  that  would 
encourage  PHAs  and  IHAs  to  develop  a 
plan  for  addressing  the  problem  of  drug- 
related  crime,  and  to  make  available 
grants  to  PHAs  and  IHAs  to  help  them 
carry  out  their  plans.  As  such,  the 
program  would  help  PHAs  and  IHAs 
combat  serious  drug-related  crime 
problems  in  their  projects,  thereby 
strengthening  their  role  as 
instrumentalities  of  the  States.  Further 
review  under  the  Order  is  uimecessary, 
however,  since  the  rule  generally  tracks 
the  statute  and  involves  little 
implementing  discretion.  The  rule's  most 
significant  exercise  of  discretion 
involves  the  establishment  of  selection 
preferences  based  upon  the  extent  of 
RMC  or  RC  involvement  in  the 
development  of  the  grant  appUcatioo, 


and  the  extent  to  which  RMCs  and  RCs 
have  substantial  management 
rcsponsibihties  under  the  plan.  The 
involvement  of  these  resident 
organizations  should  greatly  increase 
the  success  of  the  anti-drug-related 
crime  efforts  and,  therefore,  should  have 
positive  effects  on  the  PHAs. 

This  proposed  rule  was  listed  as 
Sequence  No.  1020  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  24, 1989  (54  FR  16706. 
16'/14)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

The  PttbKc  Housing  Drug  Elimination 
Program  is  not  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance. 

TTie  collection  of  information 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1930. 
Certain  sections  of  this  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 


Tabulation  of  Annual  Reporting  Burden— Proposed  Rule— Public  Housing  Drug  Elimination  Program 


OescrifKion  o(  intonnalion  ooUedion 

Sectonof 
24  CFR 
aflected 

Numbered 

Number  o( 

responaes 

per 

rosportdenCa 

ToMannuat 
noBponsea 

Hours  per 
response 

Total  hours 

Plan  (or  addresstng  drug-related  crime  prot>leni<s)  kKhidet  ass«ssn«snt, 

current  activities,  strategy _. _ _ _ 

Request  lor  tenant  conwnents  on  plan  and  appScaSon _ 

961.15 
961.18 
961.20 
961 JS 

500 

5,000 

500 

100 

1 

1 
1 
1 

500 

5.000 
500 

•100 

24 

1 
30 
24 

12,000 
5,000 

15.000 
2.400 

Application  requifementa:  SF-424,  cartiScaltona.  copies  o(  tenant  conmenis .... 
Periodic  reports  on  lund  expenditures,  data  kadong  drug-relatad  came 

Total  wmual  buRlen.        _         

34.400 

'  3-year  period. 


List  of  Subjects 

24  CFR  Part  50 

Environmental  assessments. 
Environmental  impact  statements. 
Environmental  policies  and  review 
procedures. 

24  CFR  Part  mi 

Grant  programs:  Housing  and 
community  development;  low  and 
moderate  income  housing;  drugs. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  50,  and  to  add  a 
new  24  CFR  Part  961,  to  read  as  follows: 

PART  50-PROTECTiON  AND 
ENHANCEMENT  OF  ENVIROMENTAL 
QUALITY 

1.  The  authority  citation  for  24  CFR 
Part  50  would  be  revised  to  read  as 
follows: 


Autfaoritjr:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d)). 

2.  Section  50.20  would  be  amended  by 
adding  a  new  paragraph  (p)  to  read  as 

follows: 

S  50.20    Categorical  exdiMkMia 

(p)  Grants  under  the  Public  Housing 
Drug  Eliminotion  Program  (Pub.  L  100- 
GSO.  24  CFR  Part  961). 

3.  A  new  Part  961  would  be  added  to 
Title  24  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

PART  961— PUBLIC  HOUSING  DRUG 
ELIMINATION  PROGRAM 

Subpart  A— General 

961.1    Purpose. 

961.3    Resident  Management  Corporations 

and  Resident  Councils 
961.5    DeCnitioDS. 


Subpart  B-CNgMa  Activities 
961.10    Eligible  activities. 

Sub|»artC    AppMcsUon  and  Selactlon 

961.15    Plan. 

961.18    Resident  partidpatioiL 
961.20    Appbcation  requirements. 
961.25    Application  telectioa 

Subpart  D— Crant  Admlnlstrattoo 

961  JO    Grant  administration. 

961.35    Periodic  reports 

961.40    Other  Federal  requirements. 

Authority:  Sec.  5127,  Public  Housing  Drug 
Elimination  Act  of  1988  (Chapter  2,  Subtitle 
C  Title  V.  Anti-Drug  Abuse  Ad  of  1988  (Pub. 
L  100-690.  approved  November  18. 1968)); 
sec.  7(d),  Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C.  3535(d)). 

Subpart  A— General 
§961.1    Purpose. 

This  part  estabhshes  the  Public 
Housing  Drug  Elimination  program.  The 
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1  aii  to:  (a 


purposes  of  the  program  aie  to:  (a) 
Encourage  public  housing  ^ncies 
(PHAs)  and  Indian  HousiniAuthorities 
(IHAs)  to  develop  a  plan  for  addressing 
the  problem  of  drug-related  crime  on  the 
promises  of  the  public  and  Indian 
housina  projects  proposed  lor  funding 
undermis  part:  and  (b)  Make  available 
Federal  grants  to  help  PHAk  and  IHAs 
carry  out  their  plans. 

|M14 


(a)  The  elimination  of  ditg-related 
crime  in  public  housing  protects  requires 
the  active  involvement  andcommitment 
of  public  housing  residents  and  their 
organizations.  To  facilitate|the  ability  of 
PHAs  to  combat  drug-relat^  criminal 
activity  in  their  prelects.  Resident 
Councils  (RCs)  and  Resident 
Management  Corporations  i(RMCs)  will 
be  permitted  to  undertake  management 
functions  specified  in  this  vart. 
notwithstanding  the  otherwise 
applicable  requirements  txiU  CFR  Part 
964.  The  Department  encourages  PHAs 
to  make  Resident  Management 
Corporations  (RMCs)  and  Resident 
Councils  (RCs)  full  partnei*  in  this 
effort  Areas  in  which  this  Partnership 
can  be  particularly  signific^t  include 
(but  are  not  limited  to]  the  blaiming  and 
execution  of  strategies  and  activities  to 
eliminate  drug-related  crifl^e  in  public 
housing  projects,  the  fundiiig  of  RMCs/ 
RCs  to  carry  out  voluntary|tenant 
patrols  (1 961.10(6)).  and  to  develop 
security  and  drug-abuse  pifevention 
programs  involving  site  residents 

(i  961.10(g)).  RMCs  and  RQs  can  also 
carry  out  eligible  activities!  under 
1 961.10  on  the  grantee's  behalf.  To 
emphasize  the  importance  that  the 
Department  attaches  to  ful  RMC/RC 
participation  in  activities  assisted  under 
this  part  §  961.18  requires  applicants  to: 
(1)  Give  these  organizatioiis  (as  well  as 
the  residents  of  the  target^  projects)  a 
reasonable  opportunity  to  comment  on 
the  application:  and  (2)  Giye  serious 
consideration  to  these  consents  in 
developing  the  appUcationi 

(b)  In  addition,  points  will  be  awarded 
in  the  application  selectioil  process  to 
PHA's  (as  provided  by  8  961.25(b)(2)(B)) 
based  upon  the  extent  of  RMC  or  RC 
involvement  in  the  development  of  the 
grant  application,  and  the 
which  an  RMC  or  RC  will 
substantial  program  mani 
responsibilities  under  the  , 
(This  rating  criterion  will  ikot  be  applied 
to  IHA  applicants,  since  DIAs  are  not 
covered  by  the  Departmen  I's  existing 
tentant  participation  and  i  lanagement 
regulations  (24  CFR  Part  9  A)  and.  hence, 
would  be  competitively  di  advantaged. 
Until  HUD  promulgates  fii  al  regulations 


extent  to 
liave 
bement 
pHA's  plan. 


on  Indian  tenant  participation, 
applicants  under  this  part  will  be 
selected  in  accordance  with  die 
requirements  of  i  961.25(a)). 

1 9614   OeflnMoiWi 

Applicant  means  a  PHA  or  DiA  that 
applies  for  a  grant  under  this  part 

Chief  executive  officer  (CED)  of  a 
State  or  a  unit  of  general  local 
government  means  the  elected  official  or 
the  legally  designated  official  or  his  or 
her  designee,  who  has  the  primary 
responsibility  for  the  conduct  of  the 
entity's  governmental  affairs.  Examples 
of  the  cUef  executive  officer  of  a  unit  of 
general  local  government  are:  the 
elected  mayor  of  a  municipality;  the 
elected  county  executive  of  a  county; 
the  chairperson  of  a  county  commission 
or  board  in  a  county  that  has  no  elected 
county  executive;  or  the  official 
designated  pursuant  to  law  by  the 
governing  body  of  the  unit  of  general 
local  government  The  chief  executive 
officer  of  an  Indian  tribe  is  the  tribal 
governing  official. 

Controlled  substance  means  a  drug  or 
other  substance  or  immediate  precursor 
included  in  schedule  L II.  m.  IV.  or  V  of 
section  102  of  the  Controlled  Substances 
Act  (21  U.S.C.  802).  The  term  does  not 
include  distilled  spirits,  wine,  malt 
beverages  or  tobacco  as  those  terms  are 
defined  in  Subtitle  E  of  die  Internal 
Revenue  Code  of  1954. 

Drug-Related  crime  means  the  illegal 
manufacture,  sale,  distribution,  use,  or 
possession  with  intent  to  manufacture, 
sell  distribute,  or  use,  of  a  controlled 
substance. 

Governmental  Jurisdiction  means  the 
unit x>f  general  local  government  State, 
or  Indian  tribe  in  which  the  public 
housing  project  administered  by  the 
applicant  is  located. 

Grantee  means  an  applicant  that 
executes  a  grant  agreement  with  HUD 
under  this  pari. 

Hud  or  Department  means  the  United 
States  Department  of  Housing  and 
Urban  Development 

Indian  means  any  person  recognized 
as  being  an  Indian  or  Alaska  Native  by 
an  Indian  tribe,  the  Federal  Government 
or  any  State. 

Indian  Housing  Authority  (IHA) 
means  any  entity  that 

(a)  Is  authorized  to  engage  in  or  assist 
in  the  development  or  operation  of 
lower  income  housing  for  Indians;  and 

(b)  Is  established  either  by  exercise  of 
the  power  of  self-government  of  an 
Indian  tribe  independent  of  State  law,  or 
by  operation  of  State  law  providing 
specifically  for  housing  authorities  for 
Indians,  including  regional  housing 
authorities  in  the  State  of  Alaska. 


Indian  tribe  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of 
Indians  or  Alaska  Natives. 

Local  law  enforcement  agency  means 
a  police  department,  sheri^s  office,  or 
other  entity  of  the  governmental 
jurisdiction  that  has  law  enforcement 
responsibilities  for  the  community  at 
large,  including  the  public  housing 
projects  administered  by  the  applicant. 
More  than  one  law  enforcement  agency 
may  have  these  responsibilities  for  the 
jiirisdiction  that  includes  the  applicant's 
projects. 

Public  housing  agency  (PHA)  means 
any  State,  county,  municipality  or  other 
governmental  entity  or  public  body  (or 
agency  or  instnmientality  thereof)  that 
is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  housing  for 
lower  income  families. 

Public  housing  project  or  project 
means  lower  income-housing  and  all 
necessary  appurienances  developed, 
acquired,  or  assisted  by  a  PHA  or  an 
IHA  under  the  United  States  Housing 
Act  of  1937  (other  than  under  section  8). 
A  project  encompasses  those  buildings 
identified  in  the  Annual  Contributions 
Contract  (ACC)  that  is  executed 
between  HUD  and  the  PHA  or  IHA. 

Resident  Council  (RC)  means  (a)  An 
incorporated  or  unincorporated 
nonprofit  organization  or  association 
that  meets  each  of  the  following 
requirements: 

(1)  It  must  be  representative  of  the 
tenants  it  purports  to  represent 

(2)  It  may  represent  tenants  in  more 
than  one  project  or  in  all  of  the  projects 
of  a  PHA.  but  it  must  fairly  represent 
tenants  from  each  project  that  it 
represents. 

(3)  It  must  adopt  written  procedures 
providing  for  the  election  of  specific 
officers  on  a  regular  basis  (but  at  least 
once  every  three  years). 

(4)  It  must  have  a  democratically 
elected  governing  board.  The  voting 
membership  of  the  board  must  consist  of 
tenants  of  the  project  or  projects  that  the 
tenant  organization  or  resident  council 
represents. 

(b)  For  purposes  of  this  part  only,  a 
Resident  Council  for  an  Indian  Housing 
Authority  means  an  incorporated  or 
unincorporated  nonprofit  organization 
or  association  that  meets  the 
requirements  of  paragraph  (a)  (i)  (1),  (2), 
and  (4)  of  this  definition.  In  addition,  the 
organization  must  ensure  compliance 
with  each  of  the  following  requirements: 

(1)  Tenants  and  the  IHA  must  identify 
appropriate  roles  and  responsibilities  for 
creating  and  sustaining  constructive 
tenant  participation.  Tenants  should 
have  the  primary  responsibility  for 
determining  their  goals,  organizational 
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structure,  and  method  of  operating.  An 
IHA  should  be  virilling  to  consider  any 
reasonable  request  by  tenants  or  tenant 
organizations  to  participate  in 
management 

'    (2)  A  tenant  organization  may  request 
that  it  be  recognized  as  the  official 
organization  representing  the  tenants  in 
meetings  with  the  IHA  or  with  other 
entities.  An  IHA  should  grant  formal 
recognition  of  the  tenant  organization  if 
it  meets  the  requirements  for  such  an 
organization  under  this  part 

(3)  At  a  minimum,  the  IHA  and  tenant 
organization  should  put  in  writing  their 
understanding  concerning  the  elements 
of  their  relationship. 

Resident  Management  Corporation 
(RMC)  means  (a)  the  entity  that 
proposes  to  enter  into,  or  that  enters 
into,  a  management  contract  with  a  PHA 
under  24  CFR  part  964.  The  corporation 
must  have  each  of  the  following 
characteristics: 

(1)  It  must  be  a  nonprofit  organization 
that  is  incorporated  under  the  laws  of 
the  State  or  Indian  tribe  in  which  it  is 
located. 

(2)  It  may  be  established  by  more  than 
one  tenant  organization  or  resident 
council,  so  long  as  each  such 
organization  or  council:  (i)  Approves  the 
establishment  of  the  corporation  and  (ii) 
has  representation  on  the  Board  of 
Directors  of  the  corporation. 

(3)  It  must  have  an  elected  Board  of 
Directors. 

(4)  Its  by-laws  must  require  the  Board 
of  Directors  to  include  representatives 
of  each  tenant  organization  or  resident 
council  involved  in  establishing  the 
corporation. 

(5)  Its  voting  members  must  be 
tenants  of  the  project  or  projects  it 
manages. 

(6)  It  must  be  approved  by  the 
resident  council.  If  there  is  no  council,  a 
majority  of  the  households  of  the  project 
must  approve  the  establishment  of  such 
an  organization  to  determine  the 
feasibility  of  establishing  a  corporation 
to  manage  the  project. 

(7)  It  may  serve  as  both  the  resident 
management  corporation  and  the 
resident  council,  so  long  as  the 
corporation  meets  the  requirements  of 
Part  964  for  a  resident  council. 

(b)  For  purposes  of  this  part  only,  a 
Resident  Management  Corporation  for 
an  Indian  Housing  Authority  means  the 
entity  that  proposes  to  enter  into,  or  that 
enters  into,  a  management  contract  with 
an  IHA  under  this  part  and  that 
otherwise  meets  the  requirements  of 
paragraphs  (a)(1),  (a)(2)(i).  (a)(6)  and 
(a)(7)  of  this  definition.  Under  paragraph 
(a)(7)  of  this  definition  a  Resident 
Management  Corporation  may  serve  as 
bodi  the  RMC  and  the  RC  so  long  as  the 


corporation  meets  the  requirements  of 
thispart 

State  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
territories  and  possessions  of  the  United 
State,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Unit  of  general  local  government 
means  any  city,  county,  town,  township, 
parish,  village,  or  other  general  purpose 
pohtical  subdivision  of  a  State. 

Subpart  &-Ellgii}le  Activities 
§961.10    Eligible  acthrttiee. 

Activities  assisted  under  this  part 
must  be  directed  toward  the  elimination 
of  drug-related  crime  in  public  housing 
projects,  and  may  include  only  one  or 
more  of  the  following: 

(a)  Security  personnel.  Employment  of 
security  personnel  in  public  housing 
projects. 

(b)  Additional  security  and  protective 
services.  Reimbursement  of  local  law 
enforcement  agencies  for  the  cost  of 
providing  additional  security  and 
protective  services  for  pubUc  housing 
projects.  The  security  and  protective 
services  provided  must  be  either 

(1)  A  service  that  no  local  law 
enforcement  agency  (or  agencies) 
provided  for  public  housing  projects 
administered  by  the  grantee 
immediately  before  the  applicable 
Notice  of  Fund  Availability  under  this 
part  was  pubUshed  in  the  Federal 
Register;  or 

(2)  A  quantifiable  increase  in  the  level 
of  an  ongoing  service  above  that  which 
the  local  law  enforcement  agency  (or 
agencies)  provided  for  public  housing 
projects  administered  by  the  grantee 
immediately  before  the  applicable 
Notice  of  Fund  Availability  was 
published  in  the  Federal  Register. 

(c)  Physical  improvements.  Hiysical 
improvements  in  public  housing  projects 
that  are  specifically  designed  to  enhance 
security.  These  improvements  may 
include  (but  are  not  limited  to)  the 
installation  of  lighting  systems,  bolts,  or 
locks,  or  the  reconfigiiration  of  common 
areas  to  discourage  drug-related  crime. 
Such  improvements  may  not  involve  the 
demolition  of  any  units  in  a  project  A 
PHA  may  not  use  grant  funds  under  this 
part  for  any  physical  improvements  that 
would  resdt  in  the  displacement  of 
persons. 

(d)  Employment  of  investigators. 
Employment  of  one  or  more  individuals 
to: 

(1)  Investigate  drug-related  crime  on 
or  about  the  real  property  comprising 
any  public  housing  project;  and 


(2)  Provide  evidence  relating  to  any 
such  crime  in  any  administrative  or 
judicial  proceedings. 

(e)  Tenant  patrols.  The  provision  of 
training,  communications  equipment 
and  other  related  equipment  (including 
uniforms),  for  use  by  voluntary  public 
housing  tenant  patrols  acting  in 
cooi>eration  with  officials  of  local  law 
enforcement  agencies. 

(f)  Innovative  programs.  Innovative 
programs  to  reduce  the  use  of  drugs  in 
and  around  public  housing  projects.  A 
program  will  be  considered  "innovative" 
under  this  paragraph  if  it  uses  a  new  or 
creative  approach  to  reducing  the  use  of 
drugs  in  and  around  public  housing 
projects.  Activities  that  may  be  funded 
under  this  paragraph  include  (but  are 
not  limited  to)  innovative  law 
enforcement  drug  education,  drug 
treatment  counseling,  referral  outreach 
efiorts,  and  programs  to  prevent  drug- 
related  crime  involving  recreational, 
vocational,  and  educational  activities 
and  other  constructive  alternatives  for 
youth. 

(g)  RMCs  and  RCs.  Funding  of  RMCs 
and  RCs  to  develop  security  and  drug 
abuse  prevention  programs  involving 
site  residents.  Such  programs  may 
include  (but  are  not  limited  to)  law 
enforcement  activities,  drug  education, 
drug  treatment  counseling,  referral  and 
outreach  efforts. 

Sutipart  C— AppQcstion  and  Selection 
S  961.15    Plan. 

(a)  Requirement  of  plan.  Each 
application  for  a  grant  imder  this  part 
must  include  a  plan  for  addressing  the 
problem  of  drug-related  crime  on  the 
premises  of  the  pubUc  housing  projects 
proposed  for  funding  imder  this  part 

(b)  Plan  content  The  plan  referred  to 
in  paragraph  (a)  of  this  section  must 
contain  the  following  elements: 

(1)  Assessment  of  problem.  The  best 
available  objective  data  on  the  nature 
and  extent  of  the  problem  of  drug- 
related  crime,  and  the  problems 
associated  with  drug-related  crime,  in 
the  projects  administered  by  the 
applicant  that  are  proposed  for  funding 
imder  this  part.  These  data  should 
generally  be  derived  fiom  crime 
statistics  fit>m  Federal,  State,  or  local 
law  enforcement  agencies.  If  such  data 
are  not  available  at  the  project  or 
precinct  level,  the  applicant  may  use 
other  reUable,  objective  data  including 
(but  not  limited  to)  those  derived  fit>m 
its  records  or  those  of  RMCs  or  RCs.  The 
data  should  be  reported  both  in  real 
numbers,  and  as  a  percentage  of  the 
tenants  in  each  project  [e.g.,  20  arrests 
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for  distribution  of  heroin  ii  a  project 
with  100  rvtidenti  reflects  ■  20% 
occuirence  rate).  The  data  should  cover 
the  past  one-vear  period  and.  to  the 
extent  feasiMe,  should  indicate  whether 
these  data  reflect  a  peroenbge  increase 
or  decrease  in  drug-relatea  crime  over 
the  past  several  jrears.       i 

(2)  Cumnt  QCtMttM  to  hddn$$ 
problem.  A  narrative  discission  of  the 
activities  cuirentiy  being  ifKlertaken. 
and  a  listing  of  the  resources  being 
provided,  by  the  appUcantJ 
governmental  entities.  RMCs  and  RCa  to 
address  the  problem  of  drdg-related 
crime  in  the  protects  proposed  for 
assistance  under  this  partj 

(3)  Strategy  for  addreeMOfig  problem.  A 
narrative  discussion  of  thai  applicant's 
strategy  for  addresaing  thai  problem  of 
drug-related  crime  in  eachjof  the 
projects  proposed  for  assistance  under 
this  Part  961.  The  discussitin  must  offer 
a  realistic  approach  for  dealing  with  the 
applicant's  drug-related  dime  problem, 
taldng  into  account  the  nature  and 
extent  of  the  problem,  and]  the  funding 
and  other  resources  that  reasonably 
may  be  expected  to  be  av4ilable  to 
combat  the  problem.  At  a  iiinimum.  the 
discussion  must  include  thp  following 
Information  for  each  of  the  protects 
proposed  for  assistance  uiider  this  part: 

(i)  A  descHption  of  eachicomponent  of 
the  applicant's  strategy,  including 
activities  to  be  undertaken  with  mnding 
under  this  part  and  howtaese 
components  interrelate.  Tile  applicant 
should  Indicate  how  such  activities  will 
complement,  and  be  coortlnated  with, 
current  services. 

(ti)  The  anticipated  cost  {of  each 
component  of  the  strategy^  and  the 
financial  and  other  resour^s  (including 
funding  under  this  part)  that  may 
reasonably  be  expected  tojbe  available 
to  carry  out  each  compone^.. 

(iii)  A  timeframe  for  begtnnlns  and 
completing  each  compone^ 
strategy: 

(iv)  An  estimate  of  the  results  that 
each  component  of  the  strategy,  as  well 
as  the  overall  strategy,  is  expected  to 
achieve  for  each  year  that  the  strategy  is 
in  effect  and  upon  its  com]  tletion. 

(v)  The  role  of  RMCs,  Rv>  and  any 
odier  entities  (e^..  local  aid  State 
governments  and  commun  ity 
organizations)  in  planning  and  carrying 
out  the  strategy.  "The  applicant  should 
also  indicate  the  name  of  ^e  RMC  or 
RC  that  win  develop  any  security  and 
drug  abuse  prevention  programs 
involving  site  residents  unper 
8961.10(c).  ; 

(vi)  If  grant  amounts  under  this  part 
are  to  be  used  for  pfaysica 
improvements  under  1 961 10(c).  a 
statement  as  to  how  these 


improvements  will  be  coordinated  with 
the  applicant's  modernization  program 
under  24  CFR  Part  966; 

(vii)  If  grant  amounts  tmder  this  part 
are  to  be  used  for  innovative  pcograms 
to  reduce  the  use  of  drugs  in  and  around 
public  housing  projects  under  {  961.10(f). 
a  statement  by  the  applicant  as  to  the 
nature  of  the  program  and  how  the 
program  represents  a  new  or  creative 
approach  to  achieving  this  purpose. 

1 961.16    Resident  participation. 

The  applicant  must  provide  the 
residents  of  projects  proposed  for 
funding  under  this  part,  as  well  as  any 
RMCs  or  RCs  that  represent  those 
tenants  (including  any  PHA-wide  RMC 
or  RC),  with  a  reasonable  opportunity  to 
comment  on  its  application  under 
{  961.20  (including  its  plan  under 
S  961.15).  The  applicant  must  give  these 
comments  careful  consideration  in 
developing  its  plan  and  application. 

S  96UM   AppRcation  repuii aiiianls . 

(a)  Application  contents.  To  qualify 
for  a  grant  under  diis  part,  an  applicant 
must  submit  an  application  to  HUD  that 
contains  the  following: 

(1)  Standard  Grant  Application  Form 
SF-124: 

(2)  The  plan  referred  to  bi  {  961.15; 

(3)  Copies  of  any  tenant  comments 
submitted  to  the  PHA  under  S  961.16; 

(4)  A  certification  by  the  applicant 
that 

(i)  Grant  amounts  under  this  part  will 
not  substitute  for  activities  currently 
being  undertaken  to  address  the 
problem  of  drug-related  crime  in  the 
project(s)  proposed  for  assistance;  and 

(ii)  Aiiy  additional  security  and 
protective  services  to  be  assisted  under 
i  961. 10(b)  meet  the  requirements  of  that 
section: 

(5)  If  grant  amounts  under  this  part 
are  to  be  used  to  estabUsh  voluntary 
tenant  patrols  under  9  960.10(e),  a 
certification  by  the  applicant  that  the 
local  law  enforcement  agency  and  the 
tenant  patrols  have  entered,  or  will 
enter  into,  such  agreements  as  are 
needed  to  ensure  cooperation; 

(0)  A  certification  from  the  chief 
executive  officer  (or  an  official 
designated  by  the  chief  executive 
office)  of  the  Indian  tribe,  unit  of 
general  local  government  (or,  for  areas 
outside  a  imit  of  general  local 
government,  the  State)  in  which  the 
applicant  is  located  that  to  the  best  of 
its  knowledge: 

(i)  The  applicant's  assessments  of  die 
drug-related  crime  problem,  and  the 
problems  associated  with  drug-related 


crime,  in  tfie  projects  proposed  for 
assistance  under  this  part  (as  required 
by  1 961.1S(bHl)).  are  based  on  the  best 
available  objective  data,  and  are 
complete  and  accurate; 

(ii)  The  applicant's  descriptions  of  the 
current  activities  being  undertaken  to 
address  the  problem  of  drug-related 
crime  in  its  projects  (as  required  by 
S  961.15(b)(2))  are  complete  and 
accurate;  and 

(iii)  The  Information  provided  by  the 
applicant  regarding  its  strategy  under 
1 961.15(bK3)  is  accurate  and  complete, 
and  the  strategy  is  realistic  and 
attainable,  given  the  nature  and  extent 
of  the  applicant's  drug-related  crime 
problem,  the  resources  that  the 
applicant  expects  to  be  available  to 
address  the  problem,  and  the  applicant's 
proposed  timeframe  for  accompUshing 
the  strategy; 

(7)  A  certification  form  the  chief 
executive  officer  (or  an  official 
designated  by  the  CEO),  that  (i)  Grant 
amounts  under  this  part  will  not 
substitote  for  activities  currently  being 
undertaken  by  the  jurisdiction  to 
address  the  problem  of  drug-related 
crime  in  projects  proposed  for 
assistance  under  this  part  and  (ii)  any 
additional  security  and  protective 
services  to  be  assisted  under  S  661.10(b) 
meet  the  requirements  of  that  section. 

(8)  A  certification  bom  the  chief 
executive  officer(s)  (or  an  official 
designated  by  the  CEO(s))  of  the 
relevant  governmental  jurisdiction  that 
it  will  take  the  actions  described  in  the 
applicant's  strategy  under  §  961.15(b)(3); 

(9)  A  statement  from  the  chief 
executive  officer  (or  an  official 
designated  by  the  CEO)  as  to  whether 
the  relevant  governmental  jurisdiction  is 
meeting  its  obligations  under  the 
Cooperation  Agreement  with  the  PHA. 
particulariy  with  regard  to  law 
enforcement  If  the  jurisdiction  is  not 
meeting  its  obligations  under  this 
Agreement  it  should  identify  any 
special  circumstances  relating  to  its 
failure  to  do  so. 

(10)  If  applicable,  a  certification  from 
the  chief  of  the  local  law  enforcement 
agency  that  the  agency  has,  or  will, 
enter  into  such  agreements  as  are 
needed  to  ensure  cooperation  with  the 
voluntary  tenant  patrol  under 

§  961.10(e); 

(11)  If  applicable,  a  certification  by 
the  RMC  or  RC  for  a  project  proposed 
for  funding  under  this  part  that  the  plan 
under  S  961.15  was  jointly  prepared  with 
the  applicant  and  a  description  of  the 
activities  it  will  inq>lement  under  this 
part 

(12)  A  certification  that  the  grantee 
wUl  maintain  a  drug-free  worlqrf^ce  in 
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accordance  with  the  requirements  of  the 
I^ug-Free  Woikplace  Act  of  1988  (54  PR 
4946.  published  January  31. 1989. 
effective  March  18. 1989). 

(b)  Notice  of  Fund  Availability.  HUD 
wiU  publish  Notices  of  Fund  Availability 
(NOFAs)  in  the  Federal  Register  as 
approiniate  to  inform  the  public  of  the 
availability  of  grant  amounts  under  this 
part  The  Notices  will  provide  specific 
guidance  with  respect  to  the  grant 
process,  including  the  timeframes  for  the 
submission  and  review  of  applications 
and  the  award  of  grant  funds,  the  limits 
(if  any)  on  maximimi  grant  amounts,  and 
the  anticipated  grant  term. 

§961.25   Application  selectloni 

(a)  Ranking.  (1)  Each  application 
submitted  by  a  PHA  or  IHA  under  this 
part  that  meets  the  appUcation 
requirements  under  i  961.20(a) 
(including  those  specified  in  NOFAs 
under  {  961.20(b))  will  be  evaluated  in 
accordance  with  the  selective  rating 
criteria  under  paragraph  (b)  of  this 
section. 

(2)  (i)  Applications  submitted  by 
PHAs  will  be  evaluated  on  the  basis  of 
the  four  rating  criteria  under  paragraph 
(b)  of  this  section,  with  each  rating 
criterion  assigned  up  to  a  maximum  of 
25  points.  In  addition,  a  PHA  applicant 
may  obtain  up  to  an  additional  15  points 
S  961.25(b)(2)(B)  based  upon  the  extent 
of  RMC  or  RC  involvement  in  the 
development  of  the  grant  application 
(inducing  the  plan  under  {  961.15).  and 
the  extent  to  which  an  RMC  or  RC  wiU 
assimie  substantial  management 
responsibilities  under  the  PHA's  plan. 
These  applications  will  be  ranked  based 
upon  their  total  rating  score. 

(ii)  Applications  submitted  by  IHAs 
will  be  evaluated  on  the  basis  of  the 
four  rating  criteria  under  paragraph  (b) 
of  this  section,  with  each  rating  criterion 
assigned  up  to  a  maximum  of  25  points. 
IHAs  will  not  be  rated  on  the  RMC/RC 
element  under  S  961.25(b)(2)(B).  These 
applications  will  then  be  separately 
ranked  based  upon  their  total  selective 
rating  scores. 

(3)  Grant  awards  will  be  made  to  the 
highest-ranked  applicants,  except  that 
HUD  may  exercise  its  discretion  under 
paragraph  (c)  of  this  section,  to  ensure 
an  equitable  distribution  of  grant  funds 
among  both  pools  of  highest-ranked 
PHA  and  IHA  applicants.  In  exercising 
its  discretion  under  this  section.  HUD 
shall  take  into  account  the  overall  ratio 
of  PHAs  to  IHAs;  the  ratio  of  fundable 
applications  submitted  by  PHAs  and 
IHAs;  and  the  extent  of  available  grant 
funds  under  this  part 

(4)  HUD  may  substitote  one  or  more 
highly  ranked  applications  under 
paragraph  (d)  tA  this  section,  in  order  to 


obtoin  an  equitable  geographical 
distribution  of  grant  funds,  and 
distribution  among  PHAs  and  IHAs  of 
varying  sizes. 

(5)  Failure  to  address  a  required  rating 
criterion  under  paragraph  (b)  of  this 
section  %vill  result  in  an  applicant's 
receiving  no  points  for  that  element 

(b)  Selective  rating  criteria.  The 
selective  rating  criteria  are: 

(1)  The  extent  of  the  problem  of  drug- 
related  crime  in  the  applicant's  projects. 
(Maximum  points:  25). 

(2)  (i)  The  quaUty  of  the  plan  under 

§  961.15,  based  upon  th<>  extent  to  which 
the  information  provided  by  the 
applicant  under  that  section  is  accurate 
and  complete;  and  the  extent  to  which 
the  applicant's  strategy  under  that 
section  is  realistic  and  attainable,  given 
(among  other  things)  the  nature  and 
extent  of  the  applicant's  drug-related 
crime  problem,  and  the  funding  and 
other  resources  that  may  reasonably  be 
expected  to  be  available  to  address  the 
problem.  (Maximum  points:  25). 

(ii)  Applications  submitted  by  PHAs 
will  also  be  evaluated  based  upon  the 
extent  of  RMC  or  RC  involvement  in  the 
development  of  the  grant  application, 
and  the  extent  to  which  an  RMC  or  RC 
will  assume  substantial  program 
management  responsibilities  under  the 
PHA'splan.  (Maximum  points:  15). 

(3)  The  applicant's  capability  to  carry 
out  its  plan  under  S  961.15,  as  reflected 
by  its  ability  to  obtoin  funding  or  other 
commitments  of  support  for  each  aspect 
of  the  plan;  its  administrative  capability 
to  manage  its  projects;  and  its  degree  of 
commitment  to  addressing  the  problem 
of  drug-related  crime.  (Maximum  points: 
25). 

(4)  The  extent  to  which  tiie 
governmental  jurisdiction,  local  law 
enforcement  agencies,  and  the  local 
community  support  the  applicant's 
activities  to  eliminate  drug-related 
crime.  HUD  may  consider  as  evidence  of 
such  support  whether  the  relevant 
governmental  jurisdiction  has  met  ite 
obligations  under  the  Cooperation 
Agreement  with  the  applicant 
(Maximum  points:  25). 

(c)  PHA/IHA  distribution.  HUD  may 
exercise  its  discretion  under  this 
paragraph  to  ensure  an  equiteble 
distribution  of  grant  funds  among  the 
highest-ranked  applications  submitted 
by  PHAs  and  IHAs.  In  exercising  its 
discretion  under  this  paragraph,  HUD 
shall  take  into  account  the  overall  ratio 
of  mAs  to  IHAs;  die  ratio  of  fundable 
applications  submitted  by  PHAs  to 
IHAs;  and  the  extent  of  available  grant 
funds  under  this  part. 

(d)  Geographical  distribution.  HUD 
may  substitote  one  or  more  highly 
ranked  applications  if  the  top  rated 


applications  under  the  selection  criteria 
do  not  ensure  equiteble  geographical 
distribution  among  urban  and  rural 
areas,  and  among  niAs  to  IHAs  of 
varying  sizes. 

(e)  Environmental  revievf.  Prior  to  an 
award  of  grant  funds  under  this  part 
HUD  will  perform  an  environmental 
review  to  the  extent  required  under  the 
provisions  of  the  National 
Environmental  Policy  Act  of  1909 
(NEPA)  (42  U.S.C  4321),  applicable 
related  autiiorities  at  24  CFR  Part  50.4. 
andHUD's  implementing  regulations  at 
24  CFR  Part  50,  including  9  50.20(p). 

Subpart  D-Grant  Administration 

9961.30   Grant  adminlstfatton. 

(a)  General.  The  duty  to  use  grant 
funds  to  eliminate  drug-related  crime  in 
pubUc  housing  projects  in  accordance 
with  the  requirements  of  this  part  will 
be  incorporated  in  a  grant  agreement 
executed  by  HUD  and  the  grantee. 

(b)  Applicability  of  OMB  Circulars. 
The  policies,  guidelines,  and 
requirements  of  24  CFR  Part  85  apply  to 
the  acceptance  and  use  of  assistance  by 
grantees  under  this  part  and  OMB 
Circular  Nos.  A-110  and  A-122  apply  to 
the  acceptance  and  use  of  assistance  by 
private  nonprofit  organizations; 

(c)  Obligation  of  grant  funds. 
Grantees  may  use  grant  amounts  under 
this  part  over  the  period  of  time 
specified  in  the  grant  agreement  It  is  not 
required  that  the  grantee  obligate  its 
funds  within  a  particular  fiscal  year. 

9  961.35    Pariodte  reports. 

Grantees  must  provide  HUD  with 
periodic  reports  that  include  the 
obligation  and  expenditure  of  grant 
funds  for  the  eligible  activities  at 
9  961.10;  the  progress  made  by  the 
grantee  both  in  implementing  the  plan 
under  9  961.15  (taking  into  account  both 
assistance  under  this  part  and  funds 
from  other  sources);  and  date  tracking 
the  incidence  of  drug-related  crime  in 
the  projects  assisted  under  this  part 
since  the  date  of  execution  of  the  grant 
agreement  between  HUD  and  the 
grantee. 

§961.40    OtiMr  Fedaral  rsquirwnents. 

Use  of  grant  funds  under  this  part 
requires  compliance  with  the  following 
additional  Federal  requirements: 

(a)  Labor  standards.  Where  grant 
funds  are  used  to  undertake  physical 
improvemente  to  increase  security  under 
9  961.10,  the  following  labor  standards 
apply: 

(1)  The  PHA  and  its  contractors  and 
subcontractors  must  pay  the  following 
prevailing  wage  rates,  and  must  comply 
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with  all  related  rates,  regiktioos  and 
requirements: 

(i)  For  laborers  and  me^ianics 
employed  in  die  devslopoMnt  of  die 
proiect  the  wage  rate  determined  by  the 
Secretary  of  L^or  pursuit  to  the 
Davis-Bacon  Act  (40  U&C-  276a  et  seq.) 
to  be  prevailing  in  die  loc^ty  widi 
respect  to  such  trades; 

(ii)  For  architects,  tecfadical  engineers, 
draftsmen  and  technicians  employed  in 
the  devdopment  of  die  p(b|ect  die 
HUD-detennined  prevafli^  wage  rate; 
or 

(iii)  For  laborers  and  m^dianics 
employed  in  canying  out  kion-routine 
msintww""*  in  the  pro)e4t.  die  HUD- 
determined  prevailing  wage  rate.  As 
used  in  diis  sabsacdon.  nenraudne 
mnintwmw?^f  means  worli  items  that 
ordinarily  would  be  perfdfmed  on  a 
regular  basis  in  the  coars#  of  upkeep  of 
a  proper^,  but  have  beooine  substantial 
in  scope  because  diey  hate  been  put  ofi; 
and  diat  involve  expenditures  that 
odierwise  materially  distert  tiie  level 
trend  of  maintenance  explenses.  Non- 
routine  maintenance  may  indude 
rei^cement  of  equipment  and  materials 
rendered  unsatisfactory  because  of 
normal  wear  and  tear  by  Items  of 
substandaU^  die  same  ki^d.  Work  diat 
constitutes  reconstructioU.  a  substantial 
improvement  in  the  qnaUnr  or  kind  of 
ori^nal  equipment  and  niaterials,  or 
remodelii^  that  alters  the  nature  or  type 
of  housing  units  is  not  nofiroutine 
maintenance.  , 

(2)  The  employment  of  laborers  and 
mechanics  is  subject  to  d^  provisions  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C  327-333). 

(b)  Nondiacriminatioa  pad  equal 
opportunity.  The  fbllowidg 
nondiscrimination  and  ei^I 
opportunity  requirement^ 

(1)  The  requirements  of  Tide  vm  of 
the  CivU  R^ts  Act  of  1908. 42  U.S.C 
3000-20  (Fair  Housing  Adt)  and 
implementing  regulations  issued  at 
Subchapter  A  of  Tide  24  bf  die  Code  of 
Federal  Regulations,  as  sanded  by  54 
FR  3232  (published  Januaky  23, 1909): 
Executive  Order  11003  (Qqual 
Opportunity  in  Housing)  lind 
implementing  regulations  at  24  CFR  Part 
107;  and  Tide  VI  of  die  Civil  Ri^ts  Act 
of  1964  (42  U.S.C.  200Od-^00Od-4) 
(Nondiscrimination  In  Federally 
Assisted  Programs)  «nd  ^plementing 
regulations  issued  at  24  CFR  Pari  1; 

(2)  Hie  prohibitiotts  ag|dnst 
discrimination  on  the  ba^is  of  age  under 
the  Age  Discrimination  Act  of  1075  (42 
U.S.C  0101-07)  and  implementing 
regulations  at  24  CFR  Paft  146,  and  die 
prohibitions  against  discHmination 


against  handicapped  individuals  under 
section  504  of  die  RehabUitation  Act  of 
1973  (29  U.&C  794)  and  implementing 
regulations  at  24  CFR  Part  8; 

(3)  The  requirements  of  Executive 
Order  11246  (Equal  Employment 
Opportunity)  and  the  regulations  issued 
under  dM  Order  at  41  CFR  Chapter  60; 

(4)  The  requirements  of  section  3  of 
the  Housing  and  Urban  Development 
Act  of  1968. 12  U.&C  1701u 
(Enqiloyment  Opportunities  for  Lower 
Income  Persons  in  Connection  with 
Assisted  Proiects);  and 

(5)  The  requirements  of  Executive 
Orders  1162S.  12432.  and  12136. 
Consistent  with  HDD's  responsibilities 
under  these  Orders,  recipients  must 
make  e^rts  to  encourage  the  use  of 
minority  and  women's  business 
enterprises  in  connection  with  funded 
activities. 

(c)  U9«  <4  debarred,  suspended  or 
indigibh  contractors.  The  provisions  of 
24  CFR  Part  24  relating  to  die 
employment,  engagement  of  services, 
^wartUng  of  contracts,  or  funding  of  any 
contractors  or  subcontractors  during  any 
period  of  debannent  suspension,  or 
placement  in  ineligibility  status. 

(d)  Flood  iasurance.  Grants  will  not 
be  awarded  for  proposed  |»o^Bcts  diat 
Involve  acquisition,  construction, 
reconstruction,  repair  or  improvement  of 
a  building  or  mobile  home  located  in  an 
area  that  has  been  identified  by  the 
Federal  Emergency  Management 
Agency  (FEMA)  as  having  special  flood 
hazards  unless:  (iHi)  The  community  in 
which  the  area  is  situated  is 
participating  in  the  National  Flood 
Insurance  Program  in  accordance  widi 
44  CFR  Parts  59-79:  or  (ii)  less  than  a 
year  has  passed  since  FBk4A 
notification  to  the  community  regarding 
sudi  h«Mwl«;  and  (2)  flood  insurance  on 
the  structure  is  obtained  in  accordance 
widi  section  102(a)  of  die  Flood  Disaster 
Protection  Act  of  1973  (42  U.S.C  4001). 

(e)  Lead-based  paint  The  provisions 
of  section  302  of  die  Lead-Based  Paint 
Poisoning  Prevention  Act.  42  U.S.C 
4821-4846.  and  implementing  regulations 
at  24  CFR  Part  965.  Subpart  H  (51  FR 
27789-^7791.  August  1. 1986).  This 
section  is  promui^ted  pursuant  to  the 
authority  granted  in  24  CFR  35.24(b)(4) 
and  supenedes.  with  respect  to  all 
housing  to  whidi  it  applies,  the 
requirements  (not  including  definitions) 
prescribed  by  Subpart  C  of  24  CFR  Part 

35. 

(1)  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  projects 
constructed  or  substantially 
rehabilitated  before  January  1. 1978,  and 
for  f^ch  assistance  under  this  part  is 


being  used  for  physical  improvements  to 
enhance  security  under  S  961.10(c). 

(2)  Definitions.  For  purposes  of 
paragraph  (f)  of  diis  sectioa  the  term 
"applicable  surfaces"  means  all  intact 
and  nonintact  interior  and  exterior 
painted  surfeces  of  a  residential 
structure. 

(3)  Exertions.  The  following 
activities  are  not  covered  by  this 
section:  (i)  Installation  of  security 
devices;  (ii)  other  similar  types  of  single- 
purpose  programs  that  do  not  involve 
physical  repairs  or  remodeling  of 
appUcable  surfoces  of  residential 
structures:  or  (iii)  any  non-single 
purpose  rehabilitation  that  does  not 
involve  applicable  surfaces  and  that 
does  not  exceed  $34)00  per  unit. 

(f)  Conflicts  <tf  Interest  In  additton  to 
the  conflict  oi  interest  requirements  in 
24  CFR  Part  66,  no  person: 

(1)  Who  is  an  enqiloyee,  agent 
consultant  officer,  or  elected  or 
appointed  official  of  the  grantee,  that 
receives  assistance  under  the  program 
and  who  exercises  or  has  exercised  any 
functions  or  responsibilities  widi  reelect 
to  assisted  activities;  or 

(2)  Who  is  in  a  position  to  participate 
in  a  dedsionmakiiig  process  or  gain 
inside  information  with  regard  to  such 
activities,  may  obtain  a  personal  or 
financial  interest  or  benefit  from  the 
activity,  or  have  an  interest  in  any 
contract  subcontract  or  agreement  with 
respect  duereto,  or  the  proceeds 
thereunder,  either  for  him  or  herself  or 
for  those  with  whom  he  or  she  has 
family  or  business  ties,  during  his  or  her 
tenure,  or  for  one  year  thereaftn. 

(g)  Intergovernmental  review.  The 
requirements  of  Executive  Order  12372 
and  the  regulations  issued  under  the 
order  at  24  CFR  Part  52.  to  die  extent 
provided  by  Federal  Register  notice  in 
accordance  with  24  CFR  52.3. 

(h)  Indian  preference.  The  provisions 
of  section  7(b)  of  the  Indian  Self- 
Determinatibn  and  Education 
Assistance  Act  (25  U.S.C.  450e)  apply  to 
IHAs.  These  provisions  require  to  the 
greatest  extent  feasible  that  preference 
and  opportunities  for  training  and 
employment  be  given  to  Indians  and 
that  preference  in  the  award  of 
subcontracts  and  subgrants  be  given  to 
Indian  Organizations  and  Indian  Owned 
Economic  Enterprises. 

Dated:  June  14. 1069. 
Jack  Kemp, 
Secretary. 

(FR  Doc.  89-14S94  Filed  6-20-88;  8:45  am] 
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DEPARTMENT  OF  HOUSIHO  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aeeietant  8#cr«lary  for 
CotiMnuntty  PtanninQ  wnI 
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24  CFR  Part  511 

(Oodwl  m.  R-M-1441:  FR-^1 

RenM  RehabWtatkM  Qra^ 

AOlNCv:  OfBce  of  Community  Planning 

and  Development,  HUD. 

action:  Proposed  nde.    J 


<f  This  proposed  itile  will 
implement  sections  150(b)  jand  150(0  of 
the  Housing  and  Community 
Development  Act  of  1987  (the  1987  Act). 
Section  150(b)  amends  thelUnited  States 
Housing  Act  of  1937  (the  1^37  Act)  to 
Include  as  eligible  projects  properties 
that  will  be  privately  own^d  upon 
completion  of  rehabilitatian.  Section 
150(0  was  intended  to  claijify  when  non- 
profit corporations  are  coijsidered 
eligible  to  own  rental  rehabilitation 
grant-assisted  projects.  WJih  respect  to 
section  150(b).  the  proposed  rule  amends 
24  CFR  Part  511  to  add  provisions 
requiring  grantees  to  submit  schedules 
for  project  construction  and  for  transfer 
to  private  ownership  to  th^  HUD  Field 
Office  for  review  and  apploval  prior  to 
drawing  down  construction  funds  for 
publicly-owned  projects.  Alsa  the  rule 
seU  deadlines  after  whicfal  grantees  will 
be  required  to  reimburse  t|ieir  grant 
accounts  if  projects  are  ndt  completed 
and  transferred  to  privatejownership  on 
or  before  the  specified  dal  es.  With 
respect  to  section  150(f).  t]  le  rule 
clarifies  HUD's  criteria  fbf  when  a  non- 
profit corporation  is  consi  lered 
privately  controlled  and  hsnce  eligible 
to  own  rental  rehabilitatio  n  grant- 
assisted  projects. 

OATi:  Comment  due  date:  August  21. 
1960. 

JUlDWlll  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
of  the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  1027%  Department 
of  Housing  and  Urban  Development. 
Washington.  DC  20410-0500. 
Communications  should  refer  to  the 
above  docket  number  and  title.  A  copy 
of  each  communication  si^mitted  will 
be  available  for  public  inaction  and 
copying  during  regular  bui  liness  hours 
(7:30  a.m.  to  5:30  p.m.  wee  (days)  at  the 
above  address. 

As  a  convenience  to  coinmenters.  the 
Rules  Docket  Clerk  will  ai  xept  public 
comments  transmitted  by  facsimile 
("FAX")  machine.  The  telephone 


number  of  the  FAX  receiver  is  (202)  755- 
2575.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  the  FAX 
transmittal.  This  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment.  Comments  sent  by  FAX 
in  excess  of  six  pages  will  not  be 
accepted.  Receipt  of  FAX  transmittals 
will  not  be  acknowledged,  except  that 
the  sender  may  request  confirmation  of 
receipt  by  calling  the  Rules  Docket 
Qerk.  (202)  755-7084. 
PON  nmTMN  MTONMATKW  CONTACT 
Mary  Kolesar,  Rehabilitation 
Management  Division,  Room  7174. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410-7000.  telephone 
(202)  755-597a  (This  is  not  a  toll-free 
number.) 

tUPPUMENTAIIV  INPOMMATION: 

Infdrmatioo  Collection 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  Public  reporting  burdens  for 
the  collection  of  information 
requirements  contained  in  this  rule  are 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  prefimble  heading. 
"Other  Matters". 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden 
(including  the  identifying  docket  number 
and  tide),  to  the  Department  of  Housing 
and  Urban  Development.  Rules  Docket 
Clerk.  451  Seventh  Street  SW..  Room 
10276.  Washington,  DC  20410:  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington,  DC  Attention: 
Desk  Officer  for  HUD. 

Background 

Sections  150(b)  and  150(f)  were 
enacted  by  Congress  in  response  to 
specific  cases  in  which  questions  of 
eligibility  arose  in  the  Rental 
Rehabilitation  Program.  As  more  fully 
explained  below,  section  150(b) 
originated  from  the  need  to  dispose  of 
"in  rem"  properties  in  New  York  City, 
and  section  150(f)  from  a  case  in  which  a 
non-profit  corporation  in  SeatUe. 
Washington  wished  to  receive  RRP 
funds. 


Sections  150(b)  and  150(f)  both 
purport  to  modify  HUD's  interpretation 
of  section  17(a)(1)(A)  of  the  1937  Act 
which  authorizes  RRP  grants  "to  help 
support  the  rehabilitation  of  privately- 
owned  of  teal  property  *  *  *" 
(emphasis  added).  Section  17(a)(1)(A) 
effectively  prohibits  the  Federal 
Govenunent  States,  units  of  general 
local  government,  and  other  public 
bodies  and  instrumentalities  from 
owning  projects  assisted  with  Rental 
Rehabilitation  Program  funds.  By  logical 
extension.  HUD  has  also  viewed  other 
instrumentalities  which  are  owned  or 
controlled  by  a  public  body,  even  though 
they  are  organized  under  a  State's 
general  business  corporation, 
partnership,  or  non-profit  corporation 
law,  as  similarly  barred  fit)m  owning 
rental  rehabilitation  projects  on  the 
ground  that  the  public  body  should  not 
be  able  to  accompUsh  indirecUy  through 
another  form  of  organization  what  it 
cannot  do  directly.  HUD  views  the 
"privately-owned  real  property" 
requirement  not  as  a  mere  technicality, 
but  as  an  important  substantive 
requirement  designed  to  target  the 
Rental  Rehabilitation  Program  to  a 
particular  need  perceived  as 
underserved  by  other  programs — the 
need  to  provide  workable  incentives  to 
private  owners  to  rehabilitate  their 
rental  properties,  in  order  to  expand  the 
supply  of  standard  private  housing 
available  to  lower-income  families. 

Aldiough  §  511.1  of  the  existing  RRP 
regulations  (24  CFR  Part  511)  repeats  the 
language  of  section  17(a)(1)(A),  the 
privately-owned  real  property 
requirement  was  not  explicitly  stated  in 
Subpart  B  of  Part  511,  which  contains 
die  "Program  Eligibihty  Requirements", 
as  originally  drafted.  This  proposed  rule 
will  correct  this  technical  oversight  by 
adding  a  new  paragraph  (1)  to 
§  551.10(c)  to  make  it  clear  that  RRP 
grants  are  limited  to  rehabilitating 
projects  which  are  in  private  ownership 
when  the  commitment  of  funds  is  made 
or  projects  which  are  publicly  owned 
but  will  be  transferred  to  private 
ownership  within  a  period  approved  by 
HUD.  based  on  a  schedule  submitted  by 
the  grantee.  At  S  551.10(c)(4).  consistent 
with  the  period  stated  in  section 
15(c)(2)(G)  and  legai  opinions 
interpreting  current  law  and  reguiatiuns, 
the  proposed  rule  also  adds  langua(;e 
specifically  requiring  that  the  owner 
enter  into  a  legally  enforcedble 
agreement  to  keep  the  property  under 
private  ownership  and  devoted  to 
"primarily  residential  rental  use"  for  at 
least  ten  years,  beginning  on  the  date  on 
which  the  rehabilitation  is  completed  or 
the  project  is  transferred  to  private 
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ownership  (whichever  is  later),  unless  a 
hardship  exception  is  granted  by  the 
grantee  or  the  property  is  sold  to 
another  private  owner  who  agrees  to 
carry  out  the  remainder  of  the  ten  year 
obligation. 

As  farther  background  on  the 
enactment  of  sectioo  150(b).  in  New 
York  City  a  substantial  inventory 
existed  oi  properties  acquired  by  the 
City  for  delinquent  taxes  and 
assessments.  These  so-called  "in  rem" 
properties  were  in  need  of  rehabilitation 
and  were  occupied  by  low-income 
tenants.  The  City  wanted  to  rehabilitate 
the  properties  first  itself,  and  then 
transfer  the  titles  to  private  ownership 
(particulariy  tenant-owned 
cooperatives)  upon  completion  of  the 
rehabilitation,  bi  a  November.  1964  HUD 
opinion,  the  City  of  New  York  was 
granted  permission  to  rdiabilitate  these 
in  rem  properties  using  Connnunity 
Development  Bk>ck  Grant  funds.  'The 
CDBG  funds  were  subject  to  later 
reimbursement  with  RRP  funds  vdien 
the  properties  were  transferred  to 
private  ownership,  provided  that  the 
work  had  been  performed  in  accordance 
with  all  RRP  requirements  and  the 
project  then  met  aU  RRP  requirements. 
HUD  is  aware  that  New  York  City  has 
experienced  substantial  difficulties  in 
achieving  die  timely  completion  and 
transfer  of  these  projects.  In  particular, 
there  is  a  relatively  hi^  risk  of  failure  to 
complete  the  rehabilitation  or  the 
transfer  to  private  ownership  for 
properties  iia  the  condition  of  those  that 
are  usually  the  subject  of  in  rem  tax 
deliquent  acquisitions  in  New  York. 
However,  by  enacting  section  150(b), 
Congress  clearly  intended  to  permit  RRP 
funds  to  be  disbursed  for  rehabUitation 
while  a  property  is  publicly  owned, 
subject  to  later  transfer  to  fnivate 
ownership. 

In  HUD's  view,  if  a  grantee  desires  to 
expend  RRP  funds  for  rehabihtation  that 
is  eligible  only  upon  a  contingent  event 
occurring,  that  is,  a  transfer  of  the 
property  to  private  ownership,  the 
grantee  must  be  willing  to  assure  that 
this  contingent  event  will  indeed  occur 
and  to  assume  any  risk  that  it  might  not 
Therefore,  if  a  project  is  not  completed 
or  the  transfer  of  tide  does  not  occur 
within  a  reasonable  period  of  time,  as 
defined  in  |  S11.10(c)(l)(ii),  the  proposed 
regulation  expressly  provides  that  the 
grantee  must  repay  to  its  grant  account 
in  the  C/MI  System  the  annnmt 
disbursed  for  the  rehabilitation  of  the 
property.  The  time  allowed  to  complete 
the  rehabilitation  and  transfer  of  the 
project  to  private  ownership  will  be 
determined  by  a  schedule  that  is 


reviewed  and  approved  by  the 
appropriate  HUD  Field  Office. 

HUD  believes  that  the  maximum 
permissible  rehabilitation  period  should 
not  be  greater  than  two  years  from  the 
date  of  the  commitment  of  funds  in  the 
C/Kfl  System,  and  the  period  allowed 
for  the  transfer  of  property  to  private 
ownership  should  not  be  greater  than  60 
days  from  the  date  of  the  final  draw  of 
RRP  funds.  The  entire  process  of 
construction  and  transfer  may  not 
exceed  two  years  and  60  days  from  the 
date  of  commitment  of  the  RRP  funds  in 
the  C/MI  System.  Furthermore,  both  the 
construction  and  transfer  must  occur 
within  the  time  period  allowed  under  24 
CFR  511.33(c).  The  HUD  FieU  Office,  of 
course,  would  have  discretion  not  to 
approve  the  maximum  two  yeara  and  60 
days  rehabilitation  and  transfer 
schedule,  if  it  determines  that  the 
maximom  schedule  is  not  warranted 
under  dw  standards  in  S  511.10(c)(i)(A) 
of  the  proposed  rule. 

The  appropriate  HUD  Field  Office  will 
periodically  review  project  progress 
against  the  approved  schedule.  Failure 
by  the  grantee  to  stay  within  the 
construction/ transfer  schedule  would  be 
groimds  for  HUD  to  place  the  grantee  on 
suspension  of  further  new  project  set- 
ups in  die  C/MI  System  penchng 
submission  of  a  revised  schedule  for  the 
problem  projects  to  assure  their  timely 
completion.  The  suspension  imposed  by 
HUD  could  cover  all  new  projects  of  the 
grantee,  or  only  some  classes  of 
projects,  at  HUD's  discretion.  A  60  day 
period  will  be  allowed  for  the  grantee  to 
submit  and  receive  approval  ot  an 
acceptable  revised  schedule;  failure  to 
do  so  will  result  in  cancellation  of  the 
projects  which  are  behind  schedule,  and 
the  grantee  will  be  required  to  repay  to 
HUD  the  amount  disbursed  for  the 
project  Similar  project  cancellation  and 
repayment  requirements  will  also  be  in 
effect  for  failure  to  complete  the 
rehabilitation  and  transfer  the  project  to 
private  ownership  within  the  period 
specified  in  the  original  or  revised 
schedule.  HUD  may  also  suspend  the 
grantee  from  further  C/MI  set-ups  and 
disbursements  on  all  committed 
projects,  or  some  classes  of  projects, 
until  payment  is  received.  Finally,  if 
payment  is  still  not  received,  HUD  may 
proceed  to  deobligate  all  of  the  grantees' 
uncommitted  rental  rehabilitation  grant 
amounts  and  will  thereafter  treat  the 
grant  amount  that  has  not  been  repaid 
as  a  claim  under  24  CFR  511.82(c)(4). 

Finally,  a  technical  amendment  to  the 
definition  of  "commitment  to  a  specific 
local  project"  in  §  511.2  is  necessary  to 
accommodate  projects  undertaken 
under  the  new  publicly  owned  projects 


authority  in  i  511.10(c)(l){ii).  These 
projects  do  not  have  a  private  owner  for 
the  grantee  to  enter  into  a  legally 
binding  agreement  with,  as  required  by 
the  current  definition.  The  revised 
definition  uses  HUD  approval  of  the 
rehabilitation  and  transfer  schedule 
under  5  511.10(c)(l)(ii)  as  the 
"commitment"  for  publicly-owned 
projects. 

The  existing  New  York  in  rem  projects 
will  be  dealt  with  under  the  current 
regulations  in  24  CFR  Part  511.  The 
proposed  rule  will  affect  projects 
committed  in  the  Cash  and  Management 
Information  System  (C/MI)  or  on  after 
the  effective  date  of  the  rule  with 
uncommitted  Rental  Rehabilitation 
Program  funds  from  any  fiscal  year. 
Because  HUD  has  determined  that 
section  150(b)  requires  publication  as  a 
proposed  rule  for  public  comment, 
before  final  implementation,  comments 
are  solicited  on  whether  projects  that 
are  currently  committed  in  the  Cash  and 
Management  Information  (C/MI)  System 
should  also  be  subject  to  the  proposed 
rule  and  what  changes  would  be  needed 
in  the  proposed  role  if  this  were  done. 

One  additional  change  is  proposed  in 
Part  511  which  is  related  to  the  changes 
made  to  implement  section  150(b)  of  the 
1987  Act  although  not  required  thereby. 
Under  the  special  procedure  developed 
for  New  York  City  to  use  CDBB  funds  to 
rehabilitate  publicly-owned  projects, 
subject  to  later  reimbursement  with  RRP 
funds  when  the  projects  were 
transferred  to  private  ownership.  HUD 
permitted  the  projects  in  question  to  be 
set-up  in  die  C/MI  System  before 
rehabihtation  began,  although  no 
"commitment  to  a  specific  local  project" 
then  existed  in  the  usual  sense,  and 
even  though  no  RRP  funds  could  be 
drawn  down  until  the  projects  were 
finally  sold  to  private  owners  at  a  later 
date.  This  made  it  possible  for  New 
Yoric  to  avoid  deobligation  of  funds 
under  §  511.33(c)  based  on 
noncommitment  in  accordance  with  the 
progress  schedule  mandated  by 
5  570.20(b)(9).  It  also  served  to  identify 
the  projects  in  question  as  rental 
rehabilitation  projects  for  purposes  of 
monitoring  compliance  with  applicable 
program  requirements.  However,  this 
approach  led  in  practice  to 
extraordinarily  long  periods  without  any 
drawdowns  on  allegedly  committed 
projects,  difficulty  in  monitoring  project 
progress,  and  possible  improper 
protection  of  grant  funds  from 
deobligation  based  on  lack  of  progress 
by  the  City. 

Since  section  150(b),  as  implemented 
by  the  proposed  rule,  permits  RRP  fund 
to  be  d^wn  down  to  pay  for 
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rehabilitation  immediateljj  if  a 
rehabilitation/transfer  aoUedule  ia 
approved  by  HUD,  at  deadribed  in  the 
propoaed  nde.  there  ia  no  longer  a  need 
for  the  special  early  conumtment  and 
set-up  authority  granted  td  New  York 
Qty.  However,  the  issue  of  when 
otherwise  eligible  costs  w^ich  are 
incurred  prior  to  set-up  of  k  new  project 
in  the  C/MI  System  may  be  recognized 
as  part  of  the  project  cost  for  RRP 
purposes,  has  been  of  interest  to  other 
grantees  and  project  own<^.  HUD's 
proposal  to  clarify  that  is^e  is  set  forth 
in  propo«ed  new  paragrapp  (3)  of 
1 511.10(g)  in  the  proposed  rule.  The 
propoaal  is  generally  consistent  with 
0MB  Circular  A-67,  which  permits 
Federal  agencies  to  recognize  so-called 
"preagreement  costs"  if  tfaft  agency 
chooses  to  do  so.  I 

Proposed  new  1 511.10M](3)  will 
permit  grantees  to  includejin  project  cost 
rehabilitation  costo  that  ah  incurred 
prior  to  project  set-up  or  commitment  in 
the  C/MI  System  if  the  grantee  and 
owner  so  agreed  in  writin|  before  the 
rehabilitation  was  undertdken,  the 
rehabilitation  was  done  alter  the 
Appropriation  Act  which  iiade 
available  the  grant  funds  ib  question 
was  enacted  and  the  costa  otherwise 
meet  all  applicable  program 
requirements.  For  other  eUgible  costs 
(i.e.,  so-called  "soft  costs"j.  the  grantee 
would  have  the  additional  option  of 
recognizing  the  costs,  which  include 
such  things  as  architectural  and 
professional  expenses,  wnich  are  often 
incurred  on  a  speculative  basis  before 
rehabilitation,  when  the  grantee  and 
owner  enter  into  the  final  project 
commitment.  [ 

HUD  believes  that  the  clarifications  in 
t  511.10(g)(3)  will  allow  goantees  to 
permit  ownera,  when  necessary  and 
desirable,  to  incur  precom  nitment  costs 
and  to  b^in  rehabilitatioi  i  in 
anticipation  of  the  availal  ility  of  grant 
funds,  or  before  the  full  n<  gotiation  and 
execution  of  a  project  agn  lement  if  they 
are  willing  to  take  the  risk  of  possible 
nonfunding.  At  the  same  t  me.  the 
proposal  gives  the  grantee  discretion  as 
to  the  extent  it  wishes  to  i  ecognize  such 
percommitment  costs,  anc  it  makes 
clear  that  any  such  costs,  :o  be  included 
in  project  costs  under  Par  511,  must 
meet  all  other  program  rw  luirements, 
including  applicable  Federal 
requirements  under  §  511.11.  In 
particular.  HUD  approval  of  the 
grantee's  certification  of  qompletion  of 
environmental  responsibilities,  where 
required,  must  occur  prion  to  execution 
of  the  written  agreement  do  include  the 
precommitment  costs.  Mot«over. 
beginning  rehabilitation  eariy  is  not  a 


permissible  means  of  avoiding  Davis- 
Bacon  wage  requirements.  If  a  grantee 
authorizes  an  owner  to  begin 
rehabilitation  before  setting  up  the 
project  in  the  C/MI  System,  the  grantee 
should  specifically  advise  the  owner  of 
Davis-Bacon  applicability  and 
immediately  request  a  wage 
determination. 

HUD  also  recognizes  that,  in  limited 
cases,  a  project  could  be  largely 
completed  before  the  actual  commitment 
of  RRP  funds  is  made.  However,  it  is  still 
up  to  the  grantee  to  determine  that  there 
is  a  need  for  the  RRP  assistance,  and  the 
need  for  a  prior  agreement  with  respect 
to  most  precommitment  costs  protects 
against  both  grantees  and  owner  abuse. 
Also,  if  grantees  delay  too  long  in 
making  their  final  commitments,  their 
funds  may  become  subject  to 
deobligation  under  i  511.33(c). 

Section  150(0  of  die  1987  Act  was 
enacted  specifically  to  benefit  "Public 
Development  Corporations"  in  SeatUe, 
Washington.  In  1965,  a  locally-chartered 
organization  with  some  characteristics 
of  both  a  public  and  private 
organization  sought  RRP  assistance  from 
the  City,  and  HUD  questioned  the 
entity's  eligibility  to  receive  the  funds. 
HUD  (Ud  not  take  the  position  that  all 
non-profit  organizations  were  ineligible 
to  receive  RRP  assistance:  it  only  said 
that  since  this  particular  organization 
was  described  in  a  "public  corporation" 
in  the  local  ordinance  authorizing  its 
creation,  it  should  be  treated  as  a  public 
body  for  RRP  purposes.  The  Seattle 
organization  appealed  to  Congress  for  a 
le^slative  amendment,  and  the  Housing 
and  Community  Development  Act  of 
1987  at  section  150(0  eventually 
declared  certain  non-profit 
organizations  eligible  for  RRP 
assistance.  It  is  dear  from  the  legislative 
history  that  section  150(0  was  intended 
principally  to  benefit  the  Seattle  non- 
profit organization.  HUD  believes  that 
Congress  did  not  intend  that  the 
provision  have  broader  effect  although 
broader  statutory  language  was  used. 
See  Report  100-21  of  the  Senate 
Committee  on  Banking.  Housing  and 
Urban  Affairs,  issued  March  24, 1987,  at 
page  16.  The  Senate  Committee's  bill  on 
this  point  was  identical  to  section  150(0 
as  later  enacted. 

In  any  event  after  the  1985  case  was 
considered,  HUD's  own  criteria  for 
determining  the  public  or  private 
character  of  a  local  entity  had  evolved. 
On  the  facts  that  existed  in  1985.  current 
policy  would  have  found  the  Seattle 
corporation  eligible  independent  of 
section  150(0,  because  in  fact  a  majority 
of  its  directors  were  private  individuals 
not  bound  to  act  on  behalf  of  the  grantee 


or  any  other  public  body.  HUD's  current 
criteria  for  determining  that  a  nonprofit 
corporation  is  "privately  controlled", 
and  hence  eligible  for  RRP  assistance, 
are  set  forth  in  the  proposed  rule  at 
{  S11.10(c)(2). 

With  respect  to  the  possibility  of  a 
different  interpretation  of  section  150(0. 
HUD  does  not  believe  that  Congress 
intended  to  eliminate  the  private  control 
test  for  all  non-profit  corporations,  since 
doing  so  would  effectively  eliminate  the 
private  ownerehip  requirement  for 
projects  assisted  under  the  Rental 
Rehabilitation  Program.  If  the  private 
control  test  were  eliminated,  all  any 
grantee  or  other  public  body  would  need 
to  do  to  effectively  select  and  operate  its 
own  projects  would  be  to  form  a 
corporation  which  it  controlled  and 
have  the  corporation  apply  for  RRP 
assistance;  HUD  does  not  believe  such  a 
substantive  and  critical  element  of  the 
design  and  philosophy  of  the  Rental 
Rehabilitation  Program  as  the  private 
ownership  requirement  would  have 
been  impaired  by  Congress  without 
more  explicit  legislative  language. 

On  the  other  hand,  HUD  does  not 
believe  that  the  criteria  used  in  section 
150(0  to  describe  a  non-profit 
organization,  i.e.:  ."neighborhood-based" 
and  "primary  purpose  is  the  provision 
and  improvement  of  housing,"  were 
really  meant  to  Umit  the  type  of 
organization  that  is  eligible  to  own 
property  assisted  with  RRP  funds. 
Applying  these  tests  Uterally  would 
exclude  larger  scale,  or  multi-purpose, 
non-profit  organizations  that  would 
otherwise  be  eligible  under  HUD's 
current  interpretation  of  section  17,  such 
as  Neighborhood  Housing  Services  or 
ACORN.  Therefore,  based  on  the 
legislative  history  and  the  foregoing 
considerations.  HUD  believes  that 
section  150(0  w^s  intended  merely  to 
change  the  result  in  the  Seattle  case, 
which  HUD  has  in  fact  done 
independently  of  section  150(0.  The 
amendments  in  (  511.10(c)(2)  of  the 
proposed  rule,  however,  are  necesary  to 
clarify  HUD's  policy  on  private 
ownership  or  control  of  projects 
rehabilitated  with  rental  rehabilitation 
funds. 

Other  Matters 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980. 

Section  511.10(c)(2)  of  this  proposed 
rule  has  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements.  Information 
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on  these  requirements  is  provided  as 
follows: 

Description  of  information  collection. 
grantees  who  wish  to  engage  in  the 
rehabilitation  of  publicly-owned 
property  will  be  required  to  submit  to 
the  appropriate  HUD  Field  Office  a 
schedule  of  the  anticipated  time  it  will 
take  to  complete  the  rehabilitation  and 
transfer  the  property  to  private 
ownerahip.  HUD  expects  that  this 
schedule  is  already  being  done  by 
grantees  and  that  this  requirement  will 
not  create  any  additional  burden.  The 
HUD  Field  Office  will  approve  the 
schedule  and  use  it  to  monitor 
construction  progress;  number  of 
respondents,  HUD  believes  this 
proposed  rule  will  apply  to  only  one 
grantee.  New  York  City;  number  of 
responses  per  respondent,  40;  total 
annual  responses,  40;  hours  per 
response,  8;  total  hours,  320 

A  finding  of  No  Significant  Impact 
with  respect  to  the  enviroimient  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  houre 
(7:30  a.m.  to  5:30  p.m.  weekdays)  in  the 
Office  of  General  Counsel,  Rules  Docket 
Clerk,  at  the  above  address. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291.  Analysis 
of  the  rule  indicates  that  it  would  not  (1) 
have  an  annual  effect  on  the  economy  of 
$100  miUion  or  more:  (2)  cause  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  advene  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  statutorily  eligible  grantees  and 
State  recipient  are  relatively  larger 
cities,  urban  coimties,  or  States. 

He  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12612,  Federalism,  has 
determined  that  the  policies  proposed  in 
this  proposed  rule  would  not  have 
Federalism  implications  when 
implemented  and,  thus,  are  not  subject 
to  review  under  the  Order.  The 
proposed  rule  carries  out  the  statutory 


amendments  concerning  the  eligibility  of 
publicly  owned  projects  that  will  be 
privately  owned  upon  completion  of  the 
rehabilitation  and  of  non-profit 
organizations  to  own  rental 
rehabilitation  grant  assisted  projects. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
potential  signiHcant  impact  on  family 
formation,  maintenance,  and  general 
well-being,  and,  thus  is  not  subject  to 
review  under  the  Order. 

This  nile  was  listed  as  item  985  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  24, 1989 
(54  FR  16708, 16733). 

List  of  Subjects  in  24  CFR  Part  511 

Administrative  practice  and 
procedure.  Grant  programs-Housing  and 
community  development  Low  and 
moderate  income  housing.  Rental 
rehabilitation  grants.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  24  CFR  Part  511  is 
proposed  to  be  amended  as  follows: 

PART  511— RENTAL  REHABIUTATION 
GRANT  PROGRAM 

1.  The  authority  citation  for  Part  511 
would  continue  to  read  as  follows: 

Authority:  Sec.  17,  U.S.  Housing  Act  of  1937 
(42  U.S.C.  14370);  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

2.  In  §  511.2,  the  definition  of  "commit 
to  a  specific  local  project"  would  be 
revised  to  read  as  follows: 

$511.2    Definitiona. 
*        *        •        •        • 

"Commit  to  a  specific  local  project", 
or  "commitment",  means:  (i)  With 
respect  to  a  project  which  is  privately 
owned  when  the  commitment  is  made,  a 
legally  binding  agreement  between  a 
grantee  (or  in  the  case  of  a  State 
distributing  rental  rehabilitation  grant 
amounts  to  units  of  local  government  a 
State  recipient)  and  the  private  owner 
under  which  the  grantee  or  State 
recipient  agrees  to  provide  rental 
rehabilitation  grant  amounts  to  the 
owner  for  an  identifiable  rehabihtation 
project  that  can  reasonably  be  expected 
to  start  construction  within  90  days  of 
the  agreement  and  in  which  the  owner 
agrees  to  start  construction  within  that 
period:  or 

(ii)  with  respect  to  a  publicly  owned 
project  refers  to  HUD  approval  of  a 
schedule  for  rehabilitation  of  the  project 
and  its  transfer  to  private  ownerehip 
purauant  to  S  511.10(c)(l)(ii). 


3.  In  S  511.10,  paragraph  (c)  would  be 
revised  to  read  as  follows: 

9S11.10   Proflram  raqulrementa. 
***** 

(c)  Eligible  and  ineligible  projects— 
(1)  Privately  owned  real  property,  (i) 
Rental  rehabilitation  grant  amounts 
shall  only  be  used  to  rehabilitate 
projects  which  are  in  private  ownership 
at  the  time  the  commitment  to  a  specific 
local  project,  as  defined  in  S  511.2,  is 
made  and  which  are  expected  to  remain 
in  private  ownership  as  required  by 
9  511.10(c)(4),  or  projects  for  which  a 
schedule  for  rehabilitation  and  transfer 
to  private  ownership  has  been 
approved,  and  remains  approved,  by 
HUD  under  $  511.10(c)(l)(ii). 

(ii)  Rental  rehabilitation  grant 
amounts  may  be  used  to  assist  pubUcly- 
owned  projects  under  the  following 
conditions: 

(A)  Prior  to  setting  up  the  project  in 
the  C/MI  System,  authorized  by 

S  511.74,  the  grantee  shall  submit  a 
schedule  to  the  appropriate  HUD  Field 
Office  for  its  review  and  approval.  The 
schedule  shall  specify  the  period  needed 
to  complete  the  rehabilitation  as  well  as 
the  period  needed  to  transfer  the  project 
to  private  ownership.  The  construction/ 
transfer  schedule  shall  be  reasonable 
and  reaUstic  given  the  size  of  the 
project  the  complexity  of  the 
rehabilitation,  the  expected  type  of 
private  owner,  and  other  relevant 
factore.  However,  imder  no 
circimistances  shall  the  construction 
phase  of  the  schedule  exceed  two  years 
and  the  transfer  phase  exceed  60  days, 
or  the  time  remaining  for  expenditure  of 
the  rental  rehabilitation  grant  amounts 
proposed  to  be  used  for  the  project 
whichever  is  shorter.  The  Field  Office 
shall  approve  or  disapprove  the 
schedide  within  30  days  after  receipt 

(B)  After  the  HUD  Field  Office 
approves  the  construction/transfer 
schedule  under  the  standards  in 
paragraph  (c)(l)(ii)(A)  of  this  section, 
grantee  may  set  up  the  project  in  the 
RRP  C/MI  System  authorized  by 

S  511.74  and  may  draw  down  grant 
amounts  for  eligible  costs  in  accordance 
with  normal  C/MI  disbursement 
requirements. 

(C)  The  Field  Office  shall  periodically 
review  project  progress  against  the 
approved  schedule. 

(D)  ff  the  HUD  Field  Office  determines 
that  a  project  subject  to  a  schedule 
approved  under  this  subsection  is  not 
making  acceptable  pn>gress  or  the 
grantee  has  failed  to  follow  the  actions 
outlined  in  the  schedule,  the  Field 
Office,  at  its  discretion,  may  suspend 
the  grantee's  authority  to  set  up  some  or 
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aU  iMW  pcolMti  In  the  C/1 
until  an  acceptabli  ravlw 
submitted  and  approved, 
drcumstances  shall  a  revj 
exceed  the  overall  limit  of  | 
and  60  days  from  the  date  ( 
commltiiient  in  the  C/MI  r 
grantee  doM  not  sabmit  I 
revised  tdiedule  widiin  eo  days  after 
the  iuapension.  HUD  may  ^sancel  the 
project  in  die  C/KO  Systeoi  The  grantee 
shall  then  be  required  to  r^y  its  C/KO 
grant  acoovnt  an  amount  etaual  to  the 
rental  rehabilitation  araoojts  disbursed 
for  die  project  Any  suspedsioa  against 
setting  up  new  projects  in  ^m  C/Kfl 
System  shall  terminate  when  the  Field 
OfBce  approves  the  revised  schedule, 
when  the  grantee  repays  ti|e  amount 
described  in  the  precadinajsentenoe,  or 
when  die  suspension  is  ottierwlse 
terminated  by  the  HUD  Fi«ld  Office,  at 
its  discretion. 

[E)  If  the  grantee  fails  toi  complete 
construction  or  transfer  oi^ership  of 
die  property  widiin  die  peiiod  agned  in 
die  approved  schedule,  wt  edier  original 
or  revised,  the  grantee  shaU  r^>ay  to  its 
pant  account  in  dis  C^  System  all 
rental  rehabilitation  grant  amounts 
drawn  down  witti  req>ect  to  die  project 
If  payment  is  not  received  jwithin  60 
days  after  die  last  day  peiinitted  for 
transfer  ot  die  property  un|ler  the 
approved  plan,  then  HUD  inay  suspend 
die  grantee's  auUiority  to  ^t  up  any  not 
previously  suspended  daa^  of  projects 
in  die  C/Kfl  System,  as  w«iU  as  die 
grantees'  authixity  (o  draW  down  funds 
under  die  C/MI  System  for  some  or  all 
existing  committed  projects.  If  payment 
is  still  not  received.  HUD  4iay  proceed 
to  deobligate  op  to  the  fiill  amount  of  the 
grantees  remaining  undistyirsed  rental 
rehaUUtation  grant  amouikts,  whether  or 
not  such  grant  amounts  otherwise  are 
available  for  deobtigationlunder 

i  S11.33(c),  The  suspension  of 
drawndown  andiority  in  t^s  paragraph 
shall  terminate  when  die  grantee  repays 
its  grant  account  as  requlilBd  by  this 
paragraph,  or  die  HUD  Field  Office  lifts 
the  suspension  at  its  disa^tion. 
whichever  is  later. 

(F)  After  die  grantee  ha^  repaid  die 
grant  amounts  to  its  grant  {account  as 
provided  in  t  511.10(c)(l)(li)  (D)  or  (E). 
the  grant  amounts  may  be  committed  by 
the  grantee  for  new  proje<lt8,  or 
deobligated  by  HUD  uiukr  f  511.33  or 

i  511.82  to  dM  same  extei^  as  any  odier 
grant  amounts  subject  to  (his  part  In 
addition,  die  pant  amounls  drawn 
down  for  die  canceled  prt^jects  and  not 
repaid  after  die  dates  spedfied  in 
paragraphs  (cKlXii)  (B)  a^d  (E)  of  dds 
section  shaU  thereafter  bsl  treated  as  a 
Federal  clataB  against  die 
subject  to  collection  as  described  in 


I  811,a2(cK4).  HUD  may  also  oonditioa 
foture  rental  rehabilitation  grants,  or 
disapprove  said  grants,  under  1 511.21(c) 
or  i  511.62(0)  as  a  result  of  the  grantee's 
poor  performance  widi  reepect  to 
projects  under  diis  |  511.10(cMlKii)- 

(G)  Both  die  projects'  rehabilitation 
and  its  transf^  to  private  ownership 
must  occur  wldiinthe  time  period 
allowed  under  24  CFR  511.33(c). 

(2)  Private,  non-profit  organiiationi. 
Projects  owned  by  non-profit 
organizations  diat  are  privately 
controlled  are  eligible  to  receive  rental 
rehabilitation  grant  amounts  under  the 
same  terms  and  conditions  as  any  other 
private  project  owner  under  this  part 
For  purposes  of  this  requirement  non- 
profit organizations  must  have 
governing  bodies  which  are  controlled 
51  percent  or  more  by  private 
in(£viduals  who  are  acting  in  a  private 
capacity.  For  purposes  of  this  provision, 
an  in(Uvidual  is  deemed  to  be  acting  in  a 
private  capacity  if  he  or  she  is  not 
legally  bound  to  act  on  behalf  of  a 
public  body  (including  the  grantee),  and 
is  not  being  paid  by  a  public  body 
(including  the  grantee]  while  performing 
functions  in  connection  with  the  non- 
profit organization. 

(3)  Primarily  residential  rental  use. 
Rental  rehablUtation  grants  shall  only 
be  used  to  rehabilitate  projects  to  be 
used  for  "primarily  residential  rental" 
uses,  as  de&ned  in  this  paragraph  and 
paragraph  (c)(4)  of  this  section.  For 
purposes  of  this  part  a  project  is  used 
for  primarily  residential  rental  purposes 
if  at  least  51  percent  of  the  rentable  floor 
space  of  the  project  is  used  for 
residential  rental  purposes  after 
rehabilitation,  except  that  in  die  case  of 
a  two-unit  building,  at  least  SO  percent 
of  the  rentable  floor  space  after 
rehabilitation  must  be  used  for 
residential  rental  purposes.  "Primarily 
residential  rental"  use  also  includes 
cooperative  or  mutual  housing  that  has  a 
resale  structure  that  enables  the 
cooperative  to  maintain  rents  affordable 
to  lower  income  families. 

(4)  Continued  private,  primarily 
residential  rental  use.  All  projects  must 
remain  in  private  ownership  and  In 
primarily  residential  rental  use  for  a 
period  of  ten  years  after  completion  of 
the  rehabilitation  (or  their  transfer  to 
private  ownership  for  projects  subject  to 
paragraph  (c)(l)(ii)  of  this  section), 
unless  the  project  is  sold  to  another 
private  owner  who  agrees  to  continue  to 
manage  the  property  in  accordance  with 
Rental  Rehabilitation  Program 
requirements  for  the  remainder  of  die 
ten-year  period,  or  a  hardship  exception 
is  approved  by  the  grantee  for  reasons 
that  occur  after  completion  of  the 


rehabilitation.  Each  grantee  shall 
execute  an  agreement  with  the  owner  to 
this  effect  on  or  before  the  date  wrhen 
rental  rehabilitation  grant  amounts  are 
committed  to  the  project.  The  grantee 
shall  ensure  that  the  agreement  is 
legally  enforceable  and  that  it  contains 
remedies  adequate  to  enforce  its 
provisions.  A  remedy  wdl  be  deemed 
adequate  for  purposes  of  this  paragraph 
if  it  requires  die  entire  amount  of  the 
rental  rehabilitation  grant  assistance  for 
the  project  to  be  a  secondary  lien 
secured  by  the  property,  repayable  by 
the  owner  or  any  subsequent  transferee 
upon  a  prohibited  sale  or  use  in  an 
amount  equal  to  the  entire  amount  of 
such  assistance,  less  10  percent  for  eadi 
full  year  after  completion  of  the  project 
up  to  the  time  the  prohibited  sale  or  use 
occurs,  except  in  die  case  of  projects  of 
25  units  or  more,  for  which  the  entire 
grant  amount  shall  be  repaid  if  the 
project  is  sold  or  used  in  violation  of  this 
section  during  the  ten  year  period.  Such 
lien  may  not  be  subordinate  to  a  lien  in 
favor  of  die  grantee.  State  recipient  or 
any  person  with  whom  the  owner  has 
business  or  family  ties,  except  as  may 
be  necessary  to  secure  federally  tax 
exempt  financing  for  the  project 

(5)  Substandard  conditions.  Before 
rehabilitation,  a  project  must  have  one 
or  more  substandard  conditions.  For 
purposes  of  this  paragraph,  substandard 
conditions  are  those  housing  conditions 
that  do  not  meet  applicable  State  or 
local  housing  codes  or  do  not  meet  the 
Section  8  Housing  Quality  Standards  for 
Existing  Housing  contained  in  24  CFR 
882.109.  After  rehabiUtation,  the  project  • 
must  meet  the  local  rehabUitation 
standards  required  by  §  511.10(f). 

(6)  Ineligible  projects.  Projects 
assisted,  or  for  which  a  commitment  for 
assistance  has  been  entered  into,  under 
die  United  States  Housing  Act  of  1937 
(except  projects  assisted  under  the 
Rental  Rehabilitation  Program  or  the 
Section  8  Existing  Housing  Program 
under  24  CFR  Part  882.  Subparts  A  and 
B,  or  die  Housing  Voucher  Program 
under  24  CFR  Part  887),  or  projects 
assisted  under  section  221(d)(3)  or  236  of 
the  National  Housing  Act  or  section  202 
of  the  Housing  Act  of  1959,  or  section 
312  of  the  Housing  Act  of  1964,  are  not 
eligible  to  receive  rental  rehabilitation 
grant  amounts  under  this  part 

§911.16   (Amended] 

4.  In  i  511.ia  a  new  paragraph  (gK3) 
would  be  added  to  read  as  follows: 

{gi  Eligible  rehabilitation  costs.  *  *  * 
(3)(i)  Rehabilitation  eligible  under 
§  511.10(g)(1)  is  limited  to  work  done 
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after  the  commitment  to  the  project  (as 
defined  in  S  511.2)  is  made  and  the 
project  is  set  up  in  the  C/Ml  System 
under  §  511.74,  except  to  the  extent  that 
such  costs  also  meet  all  of  the  following 
conditions: 

(A)  Prior  to  undertaking  die 
precommitment  rehabilitation,  the 
owner  and  grantee  agreed  in  writing  to 
include  identified  precommitment 
rehabilitation  costs  in  project  cost  if 
and  when  the  project  was  approved  for 
assistance  under  this  part 

(B)  The  precommitment  costs  were 
incurred  by  the  owner  after  the  date  of 
the  Appropriate  Act  which  made 
available  the  grant  amounts  for  the 
project  in  question; 


(C)  The  precommitment  costs  meet  all 
other  requirements  of  this  part,  including 
compliance  with  the  authorities  cited  in 
§  511.11,  where  applicable.  In  particular. 
HUD  approval  of  the  grantee's 
certification  of  completion  of 
environmental  responsibilities,  when 
required,  most  occur  prior  to  execution 
of  the  written  agreement  to  include  die 
costs. 

(ii)  Other  project-related  costs  eligible 
under  S  511.10(g)(2)  are  also  limited  to 
those  costs  incurred  after  the 
commitment  to  the  project  is  made  by 
the  grantee  and  the  project  is  set  up  in 
die  C/MI  System  under  §  511.74,  except 
to  the  extent  such  costs  also  meet  both 
of  the  following  conditions: 


(A)  The  grantee  and  the  owner  agreed 
in  writing  before  th  2  costs  were  incurred 
that  such  costs  could  be  included  in 
project  cost  if  and  when  die  project  was 
approved  for  assistance  under  this  part 
or  the  grantee  specifically  agrees  in 
writing  to  include  such  costs  in  project 
cost  on  or  before  the  date  the  project  is 
set-up  on  the  C/Ml  System  under 

S  511.74. 

(B)  The  costs  also  meet  the  conditions 
stated  in  S  511.10{g)(3Ki)  (B)  and  (C). 

Dated:  May  3a  1989. 
Audrey  E.  Scott 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
(FR  Doc.  89-14698  Filed  6-20-89;  8:45  am] 
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OFFICE  OF  PER80NNEU 
MANAQEMEMT 


5  CFR  Parts  430  and 

RIN3206-AB21 


i 


ftoduellon  In  Qrad*  and 
Baaad  on  UnaeeaptaMa 


AOCNCv:  Office  of  Penoiqtel 

Management 

ACnow:  Final  regulations, 

■UMMi>irr  The  Office  of  I^rsonnel 
Management  is  issuing  Hnal  Part  432 
regulations  governing  reduction  in  grade 
and  removal  based  on  unacceptable 
performance  (as  well  as  donforming 
final  revisions  to  two  provisions  of  Part 
430)  in  an  effort  to  improve  employee 
and  agency  understanding  of  the 
authorities,  procedures  aid  rights 
provided  by  the  Qvil  Service  Reform 
Act  of  197&  With  respect  |to  reductions 
in  grade  and  removals  ba^ed  on 
unacceptable  performanc|B,  these 
regulations  darify  pertinent  terminology 
and  definitions,  set  forth  Substantive 
procedural  requirements,  land  specify 
agency  authorities  and  obligations  as 
weU  as  employee  rights 
responsibiUties.  These 
being  issued  together  wi 
Personnel  Manual  Bulla 
provides  detailed  policy 
reductions  in  grade  and 
on  unacceptable  perfoi 
!  OATI:  July  21, 


Timothy  M.  Dirks  or 
(202)  66»-8551. 


ations  are 
a  Federal 
which 
idanceon 
imovals  based 


COWTACTt 
Giallorenzi, 

On 

October  4. 1968.  OPM  published  (at  53 
FR  38854)  reproposed  reglilations  on 
reduction  in  grade  and  rebioval  based 
on  unacceptable  performance.  OPM 
received  comments  from  ttl  agencies 
and  3  labor  unions.  FoUoivlng  is  a 
discussion  of  the  commeats  received 
and  OFM's  response  to  tftese  comments. 
The  final  regulations  following  the 
comment  and  response  materiaL 

1.  SecUon  43a404  DefmJ^ons 

Comment  on  definition  of  "Rating  of 
record":  One  agency  commented  that  it 
concurred  with  the  propcped  revision  to 
the  definiticm  of  "rating  df  record." 
which  eliminates  the  reqairement  to 
assign  an  "nnacceptable'T  rating  before 
initiating  an  opportunity  to  improve  for 
employees  covered  by  the  Performance 
Management  aiul  Recognition  System 
(FMRS).  but  only  with  a  ielated  change 
made  to  5  CFR  54ai06(a][  The  suggested 
change  would  provide  tlut  if  an 
employee  covcved  by  F^^IS  cannot  be 
rated  at  the  end  of  the  aifeiraisal  period 


because  he  or  she  is  serving  under  an 
opportunity  to  improve,  he  or  she  may 
not  be  granted  a  merit  increase.  The 
agency  believes  that  to  grant  such  an 
increase  during  an  opportunity  to 
improve  would  be  inconsistent  with  the 
philosophy  of  pay-for-performance,  and 
would  undermine  the  agency's  case  for  a 
performance-based  action  if  the 
employee  appeals  to  a  third  party. 

Response:  The  revision  to  the 
definition  of  "rating  of  record,"  which 
eliminate  the  requirement  to  assign  a 
rating  of  record  when  giving  an 
employee  a  written  notification  of 
unacceptable  performance,  applies  to 
those  situations  where  the  written 
notification  occurs  during  the  appraisal 
cycle.  At  the  end  of  each  appraisal 
cycle,  a  rating  of  record  is  required  for 
PMRS  employees  in  accordance  with  5 
CFR  430.406(a).  Thus,  if  a  PMRS 
employee  is  serving  under  an 
opportunity  to  improve  at  the  end  of  the 
rating  cycle,  the  agency  is  obligated  to 
give  a  rating  of  record  (unless  the 
agency's  performance  appraisal  system 
provides  for  extending  the  rating  period 
under  these  drciunstances).  In  most 
cases  the  rating  of  record  given  when  an 
employee  is  undergoing  an  opportunity 
to  improve  would  be  "imacceptable." 
However,  the  agency  may  determine 
that,  after  viewing  the  employee's 
performance  for  the  overall  rating 
period,  a  higher  rating  is  warranted 
under  certain  circumstances. 

By  adopting  the  agency's  suggestion. 
OPM  regulations  would,  in  essence, 
require  agencies  to  determine  that  an 
employee's  performance  would  be 
"unacceptable"  under  the  circumstances 
described  OPM  believes  that  such  a 
requirement  might  in  some  cases,  deter 
agencies  from  notifying  and  assisting 
employees  in  improving  unacceptable 
performance  at  the  earliest  possible, 
time  when  there  is  the  greatest  chance 
for  improvement  Moreover,  OPM 
believes  that  agencies  are  in  the  best 
position  to  determine,  on  a  case-^y-case 
basis,  how  to  rate  the  employee's 
overall  performance  for  pay-for^ 
performance  purposes.  For  these 
reasons.  OPM  has  not  adopted  the 
agency's  proposal  to  make  a  change  in 
Part  54a 

Z  Section  430.405  Agency  Performance 
Appraisal  Systems 

Comment  on  paragraph  0')(V-'  One 
agency  commented  that  the  current 
wording  of  the  provision  which  requires 
that  a  reassignment  reduction  in  grade 
or  removal  be  initiated  if  an  employee's 
performance  is  unacceptable  after  an 
opportunity  to  improve  is  inconsistent 
with  OPM's  position,  as  stated  in  the 
supplementally  information  Of  the 


t.-'-' 


reproposed  regulations,  that  there  are 
other  alternatives  available  to  an 
agency  under  diese  circumstances.  The 
agency  recommended  that  OFM  change 
the  word  "must"  to  "may"  in  order  to 
allow  agencies  to  consider  other 
alternatives. 

Response:  01^  agrees  with  the 
agency  and  believes  that  the  language  in 
the  reproposed  regulation  is  more 
restrictive  than  required  by  law.  While 
agencies  in  the  great  majority  of  cases 
should  reassign,  reduce  in  grade  or 
remove  an  employee  whose 
performance  is  unacceptable  at  the 
conclusion  of  an  opportunity  to  improve, 
OPM  recognizes  that  legal  authority 
exists  which  permits  agencies  to 
legitimately  consider  alternatives  other 
than  reassignment  reduction  in  grade  or 
removal.  Therefore,  OPM  has  changed 
the  regulation  to  reflect  that  an  agency 
may  reassign,  reduce  in  grade  or  remove 
an  employee  if  his  or  her  performance  is 
unacceptable  at  the  conclusion  of  an 
opportunity  to  improve. 

3.  Section  432.103(b)    Actions  Excluded 

Comment  on  Reassignments:  A  union 
suggested  that  this  section  list  as  an 
exclusion  a  lateral  reassignment  based 
on  unacceptable  performance  to  help 
clarify  that  reassignments  are  not 
covered  by  this  part  and  to  indicate  that 
agencies  have  the  choice  of  reassigning 
as  well  as  reducing  in  grade  or  removing 
all  employees  who  continue  to  perform 
unacceptably.  An  agency  asked  that 
OPM  consider  listing  as  an  exclusion  the 
reassignment  into  a  supervisory  position 
of  an  employee  who  subsequently  fails 
the  supervisory  probationary  period 
required  under  5  U.S.C.  3321. 

Response:  OPM  agrees  with  the 
union's  position  that  the  procedures  of 
this  part  apply  only  to  reductions  in 
grade  and  removals  based  on 
unacceptable  performance  and  that 
agencies  do  not  have  to  reduce  in  grade 
or  remove  all  employees  who  perform 
unacceptably.  However,  OPM  believes 
that  the  title  of  the  regulation, 
"Reductions  in  Grade  and  Removal 
Based  on  Unacceptable  Performance," 
coupled  with  its  sole  focus  on  reductions 
in  grade  and  removal  actions,  make 
clear  that  reassignment  based  on 
unacceptable  performance  are  not 
included  in  the  actions  covered  by  this 
part  With  respect  to  the  agency's 
suggestion,  OPM  notes  that  this  section 
already  lists  as  an  exclusion  actions  to 
demote  supervisory  employees  from 
their  positions  based  on  their  failure  to 
complete  satisfactorily  the  probationary 
period  required  under  section  3321.  fai 
any  event,  lateral  reassignments  which 
place  employees  into  supervisory 
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positions,  even  if  the  employee  fails  to 
perform  sattsfactorily  as  a  supervisor, 
are  not  reductions  in  grade  or  removab 
covered  by  this  part.  For  these  reasons, 
there  is  no  need  to  change  this  section. 

Comment  on  Involuntary  Retirement 
One  agency  pointed  out  that  die 
reproposed  regidation  dropped  the 
eariier  proposed  regulatory  provision, 
paragraph  (IS)  of  f  432.102(b),  which 
spectftcally  excluded  involuntary 
retirement  because  of  disability  under 
Part  831,  and  did  not  discuss  a  reason 
for  not  Inooiporating  it  in  the  current 
proposed  regulations. 

Respose:  OPM  notes  that  the  omission 
was,  as  the  agency  surmised, 
accidential.  and  OPM  is  incorporating 
the  paragraph  in  the  final  regulation. 

Comatent  on  Minimally  Acceptable 
Performance/Noa-Critkxil  Elements: 
One  agency  recommended  that  actions 
based  on  minimally  acceptable 
perfonnanoe  and  on  unacceptable 
performance  of  a  noncritical  element 
should  be  listed  under  the  exclusions  of 
actions  despite  OPM's  earlier 
explanation  for  deleting  these  proposed 
exclusions. 

Response:  In  its  earlier  explanation 
for  deleting  these  actions,  OFM  pointed 
out  that  listing  them  as  exclusions  under 
Part  432  oould  impfy  that  such  actions 
might  be  possible  under  another 
regulatory  aulhorify.  OPM  explained 
that  since  diis  was  not  its  intent  and 
that  since  such  actions  were  dearly 
outside  the  domain  of  Part  432.  it  was 
removing  them  from  the  list  of 
exclusions.  OPM  continues  to  believe 
that  5  U.S.C  4301(3),  along  with  the 
definition  in  {  432.103,  make  it  dear  that 
only  actions  based  on  unacceptable 
performance  of  one  or  more  critical 
elements  are  covered  under  Part  432. 
Therefore.  OPM  does  not  agree  that 
reinserting  these  actions  as  exdusions  is 
necessary  and.  as  stated  in  its  earlier 
response,  could  lead  to 
misimderstandings. 

Comment  on  paragraph  (b)(1):  An 
agency  recommended  that 
§  432.102(b)(1)  reflect  that  these 
regulations  do  not  apply  to  the  reduction 
in  grade  of  a  supervisor  who  is  serving  a 
supervisory  probation  except  when  the 
action  is  based  on  a  critical  element  not 
related  to  supervisory  responsibilities. 

Response:  5  U.S.C.  3321(b).  5  C3=R 
315.907(a)  and  315.g09(b)  make  it  dear 
that  only  reductions  in  grade  based  on 
unacceptable  performance  related  to 
supervisory  performance  are  exduded 
from  Part  432  coverage.  If  an  agenpy 
takes  action  against  a  probationary 
supervisor  for  unacceptable 
performance  in  a  critical  element  which 
is  unrelated  to  supervisory  or 
managerial  performance,  the  agenpy 


would  use  Part  432  procedures. 
Therefore.  OPM  is  diaoging  the 
regulation  to  clarify  that  only  reductimu 
in  grade  based  on  unsatisfactory 
supervisory  or  managerial  performance 
are  exduded  from  coverage. 

Comment  on  paragraph  (bX3):  One 
agency  found  this  paragraph,  which 
exdudes  actions  against  employees  in 
the  competitive  service  who  have  not 
completed  1  year  of  current  continuous 
service,  to  be  unclear.  The  agency 
recommended  that  the  language  be 
changed  to:  "an  employee  in  the 
competitive  service  serving  in  an 
appointment  that  requires  no 
probationary  or  trial  period  (i.e., 
temporary  appointments  pending 
establishment  of  a  re^er  (TAPER), 
status  quo,  or  spedal  tenure 
appointments)  who  has  not  completed  1 
year  of  current  ccmtinnous  service  in  the 
same  or  similar  position  under  other 
than  a  temporary  appointment  limited  to 
1  year  or  less." 

Response:  OPiA  agrees  that  the 
language  recommended  by  the  agency 
will  hdp  clarify  employee  coverage 
under  Part  432  and  has  adopted  the 
suggestion,  except  for  the  parenthetical 
language,  which  it  beUeves  is  more 
appropriatefy  discussed  in  FPM 
guidance. 

Comment  on  paragraph  (bXll):  One 
agency  recommended  listing  as  a  new 
exclusion  "a  removal  or  redaction  in 
grade  made  in  aqpordance  with  the 
failure  to  comply  with  an  enforceable 
setdement  agreement"  The  agency 
believes  that  such  an  action  is  not 
necessarily  covered  by  the  exdusioo  of 
"voluntary  actions"  under 
S  432.102(bKll)  since  die  settlement 
may  be  allied  to  be  involuntary. 

Resp(mse:  OPM  notes  that  under  case 
law  developed  by  MSPB  and  the  courts, 
a  settlement  agreement  is  only 
enforceable  if  it  is  knowingly  and 
voluntarily  established  Thus,  the 
exclusion  the  agency  proposed  is 
covered  in  fact  by  the  exclusion  of 
voluntary  actions.  If  the  employee 
believes  the  settlement  agreement  is  not 
voluntary,  be  or  she  may  challenge  its 
validity  or  implementation  before  an 
appropriate  third  party.  For  these 
reasons  OPM  has  not  adopted  the 
agency's  suggestion. 

Comment  on  paragraph  (b)(13p  A 
union  recommended  that  OPM  refrain 
from  incorporating  MSPB's  holding  in 
Phipps  V.  Department  of  Health  and 
Human  Services  (that  returns  from 
temporary  promotions  are  not  covered 
under  Part  432  even  if  the  promotion  has 
been  extended  for  more  than  2  years) 
since  the  union  believes  that  this  case 
law  is  not  widefy  accepted  and 


"deviates  from  the  oonventiooal 
wisdom." 

Response:  OPM  beUeves  that  the 
Board's  holding  in  Phipps  is  an  accurate 
statement  of  the  law.  Further.  OPM  has 
earlier  pointed  out  in  its  comments  on 
both  the  reproposed  regulations  and  on 
final  pubhshed  Part  752  regulations,  thai 
the  MSPB  has  adopted  the  Phipps 
holding  in  subsequent  decisions. 
Therefore.  OPM  cannot  agree  that  the 
holding  in  Phipps  are  not  now  well- 
established 

4.  Section  432.102(f}— Employees 
Excluded 

Coaanent  on  categories  c^  employes 
excluded  A  union  noted  that  OPM 
listed  12  categories  of  employees 
excluded  that  are  not  referenced  in  law 
or  the  current  Code  of  Federal 
Regulations,  ft  believes  that  OPM  has 
expanded  the  categories  of  employees 
exduded  from  Part  432  coverage  to 
cover  more  employees  than  are 
excluded  by  statute  or  current 
regulation. 

Response:  Contrary  to  the  union's 
comment  all  of  the  employee  exdusions 
are  listed  in  the  law  (5  U.S.C  4301(2))  or 
current  regulations  (5  CFR  Parts  430  and 
432).  OPM  has  merely  iiuxirporated  them 
into  one  section  in  order  to  assist 
agendas  and  employees  who  use  the 
regulations. 

Comment  on  paragraph  (f)(2):  An 
agency  recommended  indusion  under 
Part  432  of  employees  who  have  not 
completed  1  year  of  current  continuous 
emplojrment  but  who  have  previously 
completed  a  probationary  period 

Response:  Employees  meeting  this 
description  are  individuals  who 
previously  served  under  appointments 
requiring  a  probationary  period  (career 
and  career-conditional)  but  who  now 
are  serving  under  appointments  not 
requiring  (me.  such  as  TAPER  and 
similar  non-status  appointees.  Under 
current  policy,  to  be  accorded  Part  432 
coverage  while  serving  under  one  of 
these  appointments,  an  employee  must 
have  completed  1  year  of  current 
continuous  service  in  the  same  or 
similar  non-tempwrary  positions 
regardless  of  their  past  employment 
This  policy  is  consistent  with  Civil 
Service  Rule  1.3(e)  which  provides  that 
tenure  is  governed  by  the  type  of 
appointment  under  which  the  employee 
is  currentfy  serving  "without  regard  to 
whether  he  has  competitive  status  or 
whether  his  appointment  is  to  a 
competitive  position  or  an  excepted 
position."  For  this  reason,  the  agency's 
suggestion  was  not  adopted 
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5. Section 432.103   Defiiitiom 

Comments  on  def initio  n  of 
"Acceptable  performanc  f":  Four 
agencies  asked  that  OPM  further  review 
and  clarify  the  definition!  of  "acceptable 
performance."  The  agencies  noted  diat 
the  definition  requires  odly  that 
employees  meet  "established 
standards"  and  fails  to  indicate  what 
level  of  performance  described  by  an 
employee's  standards  must  be  met  in 
order  to  achieve  acceptable 
performance.  i 

Response:  OPM  agrees  that  the 
definition  given  in  the  reproposed 
relations  does  not  sufficiently  clarify 
what  level  of  performance  is  required  to 
achieve  acceptable  perfcrmance. 
Accordingly.  OPM  Is  revising  the 
definition  to  clanfy  that  Tacceptable 
performance."  for  the  purpose  of  this 
part  means  perfonnancq  that  meets  an 
employee's  performance  |requirement(8) 
or  standurdls)  at  the  level  <A 
performance  above  "unapceptable"  in 
the  critical  elementls)  at  tissue.  Since 
each  agency  has  the  flexibility  to 
develop  performance  apsraisal  systems 
to  meet  their  particular  needs,  the 
acceptable  level  of  performance  may 
vary  from  one  agency  to  lanother.  For 
example,  in  agencies  which  have  a 
performance  appraisal  system  that 
provides  for  rating  an  eitfployee's 
performance  on  individual  performance 
elements  at  one  of  five  laveb, 
acceptable  performance  JMrould  be 
between  the  "fully  successful"  and 
"unacceptable"  levels  (e«.,  performance 
which  is  "minimally  satisfactory").  In 
agencies  which  have  a  performance 
appraisal  system  that  provides  for  rating 
an  employee's  performai|ce  on  an 
individual  performance  Element  at  one 
of  three  levels,  acceptabje  performance 
would  be  "fully  success! 
because  there  is  no  def 
performance  provided  fi 
"unacceptable"  and  "~  ' 
levels  in  such  a  system, 
definition  of  acceptable  ^>erformance, 
OPM  has  taken  into  account  agencies' 
different  performance  aopraisal  systems 
and  has  attempted  to  clarify  that,  for  the 
purpose  of  this  part,  acceptable 
performance  is  properly  determined  in 
reference  to  the  level  of  performance  at 
which  individual  performance  elements 
may  be  rated.  I 

Comments  on  definition  of  "Current 
continuous  employmentt'  A  union 
stated  that  it  disagrees  vrith  OPM's 
proposed  definition  of  "current 
continuous  employmenti  as  defined  in 
both  the  earlier  and  current  reproposed 
regulations.  It  suggested  that  OPM  not 
define  this  term,  or  else  wfine  it  to 
conform  to  the  Board's  qadsion  in 


"  performance 
'  level  of 
between  the 
successful" 
revising  the 


Roden  v.  Tennessee  VaUey  Authority, 
25  M.SJ>Jl.  363  (1964).  Along  these  lines, 
the  union  suggested  defining  current 
continuous  employment  as  "the  period 
of  service  which  effectively  enters  the 
agency  into  a  continuing  employment 
contract  with  the  employee,  that,  despite 
brief  periods  of  breaks  in  service,  lasts  1 
year  or  more."  An  agency  recommended 
adding  language  to  make  it  clear  that  the 
definition  applies  only  to  appointments 
that  require  no  probationary  or  trial 
period,  for  example,  TAPER,  status  quo 
or  special  tenure  appointments. 

Response:  The  definition  of  "current 
continuous  employment"  suggested  by 
the  union  is  based  on  the  union's 
interpretation  of  MSPB's  decision  in 
Roden.  However,  the  Board's  holding  in 
Roden,  which  charactenzed  a  series  of 
temporary  Umited  appointments  for 
excepted  service  employees  as  a 
"continuing  employment  contract"  and 
allowed  brief  breaks  in  service  (as 
opposed  to  allowing  no  break)  in 
computing  current  continuous  service, 
was  based,  in  large  part  on  OPM's 
earlier  FPM  guidance  which  was  in 
effect  at  the  time  of  the  Roden  decision. 
l^s  guidance  was  superseded  by  5  CFR 
752402(b)  which  became  effective  on 
July  11, 1988.  The  regulation  makes  clear 
that  OPM's  poUcy  governing  the 
computation  of  current  continuous 
employment  allows  for  no  break  in 
Federal  civilian  employment  Since  the 
definition  suggested  by  the  union  for 
Part  432  is  not  consistent  with 
established  policy,  01^  has  not 
adopted  the  suggestion.  Regarding  the 
agency's  comment  that  OPM  should 
make  it  clear  that  the  definition  applies 
only  to  appointments  that  require  no 
probationary  or  trial  period,  OPM  notes 
that  this  is  tine  only  for  competitive 
service  appointments.  Since  the 
definition  also  applies  to  excepted 
service  appointments,  the  agency's 
recommended  change  would  not  be  a 
complete  illustration  of  the 
appointments  and  positions  covered  by 
the  definition.  For  this  reason,  OPM  has 
not  adopted  the  agency's  suggestion  to 
change  the  definition  of  current 
continuous  employment 

Comment  on  definition  of  "Similar 
positions":  An  agency  recommended 
defining  "similar  positions"  as  that  term 
is  currentiy  defined  in  FPM  chapter  752, 
i.e.,  positions  which  would  fall  in  the 
same  competitive  level  for  purposes  of  a 
reduction  in  force  under  Part  351.  The 
agency  believes  that  if  this 
recommendation  were  carried  out  it 
would  clarify  that  positions  in  the 
competitive  service  are  not  similar  to 
positions  in  the  excepted  service  and 


that  various  positions  in  different 
c(Mnpetitive  levels  would  not  be  similar. 

Response:  OPM  notes  that  its 
definition  of  "similar  positions"  in  the 
reproposed  regulations  is  the  same  as 
the  definition  in  the  recentiy  published 
final  Part  752  regulations.  This 
definition,  which  focuses  on  the 
similarity  of  duties  and  qualifications  for 
the  positions  in  question,  was  developed 
after  extensive  opportunity  for  comment 
and  consultation.  The  new  definition  in 
the  Pari  752  regulation  superseded  the 
language  in  FPM  chapter  7b2.  (OPM 
plans  to  issue  a  revised  FPM  chapter  762 
in  the  near  future  to  refiect  all  the 
changes  in  Pari  752.)  Contrary  to  the 
agency's  understanding,  OPM  proposed 
to  define  "similar  positions"  so  that 
positions  in  the  excepted  service  meet 
the  same  test  as  those  in  the  competitive 
service  which  require  no  probationary 
or  trial  period.  For  these  reasons,  OPM 
has  not  changed  the  definition  of 
"similar  positions"  in  these  final 
regulations. 

&  Section  432.104   Addressing 
Unacceptable  Performance 

Comments  on  notification  of 
unacceptable  performance:  Two 
agencies  commented  that  the  current 
wording  of  the  provision  regarding 
notification  of  unacceptable 
performance  could  be  construed 
incorrectiy  to  mean  that  the  agency  is 
not  required  to  notify  the  employee  of 
unacceptable  performance  and  inform 
the  employee  of  the  standards  for 
retention.  They  recommended  that  OPM 
change  the  word  "may"  to  "shall"  in 
order  to  indicate  that  these  steps  are 
required.  One  union  recommended  that 
the  notification  should  be  at  the  earliest 
possible  date  after  the  supervisor 
becomes  aware  of  the  employee's  woric 
deficiencies  and  provide  for  assisting, 
counseling,  and  guidance  to  aid  the 
en^loyee  in  bringing  his  or  her 
performance  up  to  an  acceptable  leveL 

Response:  OPM  agrees  with  the 
agencies'  comments  and  has  adopted 
their  suggestion  to  change  the  word 
"may  to  "shall"  in  the  final  regulation 
in  order  to  reflect  OPM's  intent  that 
notifying  the  employee  of  the  critical 
element(s)  for  which  performance  is 
unacceptable  and  informing  the 
employee  of  the  performance 
requirements  or  standard(8)  that  must 
be  attained  to  demonstrate  acceptable 
performance  are  steps  that  should  be 
carried  out  as  part  of  the  notification 
process.  Regarding  the  union's  comment 
OPM  agrees  that  the  notice  of 
unacceptable  performance  should  take 
place  at  the  earliest  possible  time, 
although  this  is  not  a  requirement 
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However,  OPM  believes  that  the 
language  in  the  proposed  regulations. 
Le.,  "At  any  time  during  the 
performance  appraisal  cycle  that  an 
employee's  performance  becomes 
unacceptable  *  *  *"  already  allows  for 
notification  of  unacceptable 
performance  at  an  early  point  and  that 
agencies  are  in  the  best  position,  on  a 
case-by-case  basis,  to  know  when  the 
employee  should  be  put  on  notice  of 
unacceptable  p«formance.  Therefore, 
OPM  does  not  believe  that  the 
regulations  should  be  changed. 
Regarding  the  union's  comment  that 
agencies  should  provide  for  assistance 
and  guidance  to  employees  in  improving 
performance,  01^  agrees  with  the 
union  and  requires  in  §  432.104  of  the 
regulation  that  agencies  offer  assistance 
as  a  part  of  the  employee's  opportunity 
to  demonstrate  acceptable  performance. 

Comments  on  notification 
requirements  for  PMRS  employees:  One 
agency  commented  that  it  favored 
OPM's  clarification  that  the  notification 
of  unacceptable  performance  for  PMRS 
employees  need  not  be  an  official 
"rating  of  record."  A  second  agency 
suggested  that  the  sentence  regarding 
PMRS  employees  being  provided  writien 
notice  of  the  employee's  unacceptable 
rating  should  be  deleted  and  a 
corresponding  change  should  be  made 
to  the  definition  in  S  432.103(1)  since 
OPM  is  removing  the  requirement  for  a 
"rating  of  record"  if  a  PMRS  employee's 
performance  becomes  unacceptable 
during  the  appraisal  cycle.  A  third 
agency  recommended  that  S  432.104 
state  that  the  agency  "shall  provide 
written  notice  of  the  employee's 
unacceptable  performance"  instead  of 
"shall  provide  written  notice  of  the 
employee's  unacceptable  rating." 

Response:  As  stated  in  the 
supplementary  information  of  the 
reproposed  regulations,  OPM  believes 
that  PMRS  employees  are  entided, 
under  5  U.S.C.  4302a(b)(6)  to  written 
notification  of  tmacceptable 
performance  on  one  or  more  critical 
elements,  although  the  written 
notification  need  not  be  in  the  form  of  a 
"rating  of  record."  The  supplementary 
Information  further  noted  that  as  a 
conforming  amendment  the  requirement 
for  a  "rating  of  record"  at  times  other 
than  at  the  end  of  a  rating  cycle  is  being 
deleted  from  the  Part  430  regulations. 
The  provision  to  give  a  PMRS  employee 
a  written  notice  of  the  employee's 
unacceptable  rating  has  remained  in 
§  432.104  in  order  to  make  it  clear  that 
the  notification  of  unacceptable 
performance  must  be  in  writing  if  it 
involves  a  PMRS  employee  and  that  it 
should  be  a  determination  made  in 


reference  to  the  employee's  performance 
on  individual  critical  element(s)  (rather 
than  a  summary  performance  rating). 
Further,  the  definition  section 
(432.103(1))  also  explains  that  the 
meaning  of  the  term  "written  notice  of 
unacceptable  rating,"  in  the  context  of 
this  part  consists  of  an  agency's  written 
notification  (which  need  not  be  in  the 
form  of  a  performance  rating)  to  an 
employee  that  his  or  her  performance  is 
unacceptable  in  one  or  more  critical 
elements.  Therefore.  OPM  beUeves  that 
no  chcuige  is  necessary  to  the  provision 
in  the  regulations  regarding  PMRS 
employees'  entitiement  to  written 
notification  of  unacceptable 
performance. 

Comment  on  Reassignments:  One 
union  commented  that  the  proposed  Part 
432  regulations  should  include 
reassignments  as  an  alternative  to 
removal  and  reduction-in-grade  actions 
based  on  unacceptable  performance  as 
provided  in  5  U.S.C.  4302(b)(6).  It 
suggested  that  S  432.104  include 
reassignment  as  one  of  the  actions  the 
agency  may  take  if  an  employee's 
performance  does  not  improve. 

Response:  OPM  agrees  with  the  union 
that  reassignments  are  an  alternative  to 
removal  and  reduction  in  grade  actions 
based  on  unacceptable  performance. 
Other  management  actions  are  also 
possible  when  an  employee's 
performance  is  determined  to  be 
unacceptable.  However,  consistent  with 
5  U.S.C.  4303,  Part  432  deals  only  wiUi 
removals  and  reductions  in  grade  based 
on  unacceptable  performance. 
(Reassignments,  as  part  of  the 
performance  management  and  appraisal 
process,  are  covered;by  Part  430.  (See  5 
CFR  430.204  and  430.405.))  Therefore. 
OPM  has  not  adopted  the 
recommendation. 

Comment  on  assistance:  One  union 
commented  that  S  432.104  does  not 
convey  the  idea  that  the  employee's 
opportunity  to  improve  is  a  time  for  the 
employer  and  employee  to  work 
together  in  an  effort  to  assist  the 
employee  in  performing  up  to  his  or  her 
potential,  but  rather  appears  to  be 
merely  a  step  an  agency  must  follow 
prior  to  initiating  an  unacceptable 
performance  action.  It  also  suggested 
that  this  section  include  specific 
examples  of  assistance,  such  as 
counseling  and  regular  feedback, 
required  of  the  employer. 

Response:  OPM  agrees  that  the 
employee's  opportunity  to  demonstrate 
acceptable  performance  is  not  merely  a 
procedural  step  the  agency  must  follow 
in  route  to  initiating  a  removal  or 
reduction-in-grade  action.  In  this  regard, 
the  final  regulations  require  agencies  to 


give  employees  a  "reasonable 
opportunity"  to  demonstrate  acceptable 
performance  prior  to  making  a 
determination  on  whether  to  propose  a 
reduction-in-grade  or  removal  action.  A 
requirement  for  agencies  to  offer 
employees  assistance  in  improving  their 
unacceptable  performance  is  also 
included  in  regulation  as  a  part  of  the 
opportunity  to  improve.  In  addition,  the 
Fl^  guidance  that  is  being  issued 
concurrentiy  with  these  regulations 
includes  specific  examples  of  assistance 
agencies  should  consider  offering  to 
employees  to  help  them  iinprove  their 
unacceptable  performance.  For  these 
reasons,  OPM  believes  that  the 
regulations  and  accompanying  guidance 
satisfy  the  union's  concerns. 

Comments  on  length  of  the 
opportunity  to  improve:  One  union  and 
one  agency  recommended  that  the 
regulations  state  a  minimum  length  of 
time  to  be  given  to  employees  to 
demonstrate  acceptable  performance. 
The  union  stated  that  a  minimum  of  60 
days  is  required  but  that  the  opportunity 
to  improve  time  frame  may  be  longer 
than  00  days.  The  agency  urged  that  the 
concept  of  a  time-bound  opporttmity  to 
improve  be  put  into  the  regulations  since 
the  agency  believes  that  the  governing 
statute  requires  the  opportunity  to  be 
time-driven. 

Response:  OPM  has  not  adopted  the 
suggested  changes  for  two  reasons. 
First  appUcable  law  does  not  require 
that  time  periods  be  set  for  the 
employee's  opportunify  to  improve.  5 
U.S.C  4302(b)(6)  merely  requires  an 
agency  to  afford  an  employee  "an 
opportunity  to  demonstrate  acceptable 
performance."  Obviously,  such  an 
"opportimity"  takes  place  over  the 
course  of  time.  But  nowhere  does  the 
statute  require  or  imply  that  OPM  fix 
minimum  or  maximum  time  hmits  for  a 
predetermined  "opportunity  period"  that 
would  apply  rigidly  to  all  covered 
employees  in  all  job  categories.  In 
addition,  experience  has  shown  that  net 
all  opportunities  to  improve  can  easily 
be  geared  to  predetermined  time  limits. 

Second,  OPM  has  determined  that  an 
efficient  and  effective  Government 
would  best  be  served  by  allowing 
agencies  to  tailor  the  opportunity  to 
improve  in  such  a  way  that  the 
employee  who  is  performing  in  an 
unacceptable  manner  will  be  given  a 
reasonable  change  to  meet  the 
requirements  of  his  or  her  position. 
Individual  managers,  and  not  OPM,  are 
in  the  best  position  to  understand  the 
mission  and  requirements  of  their  units 
and  to  exercise  judgment  in  determining 
how  to  structure  the  employee's 
opportunity  to  improve. 
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indefinitely.  Another  agei 
recommended  that  the  i 
clarify  that  only  PMRS  ( 
perform  unacceptably  ms 
to  demonstrate  perfor 
successfol  level  The  i 
recommended  that  OPM  i 
intent  to  retain  a  PMRS  ( 
opportunity  to  improve  stitua  until 
performance  improves  to  level  3  or 
reverts  to  level  1  tai  a  maimer  similar  to 
the  way  it  did  in  the  Supnementary 
Informatioo  section  of  tM  repropoeed 
regulations. 

RetponBK  The  statute  at  S  U.S.C 
4302a(b)(6)  requires  PMRS  eraf>loyees 
who  perform  unacceptably.  and  who  are 
given  an  opportanity  to  improve,  to 
demonetrete  performance  at  die  fully 
sucosssfol  level  or  higher.  TbereCore.  if  a 
PMRS  employee  who  has  been  given  an 
opportimity.  improves  only  to  level  2 
(minimally  satisfactory),  hut  not  level  3 
(fully  saccessfnl),  he  or  she  hes  not 
fulfilled  the  statutory  reqairement  to 
demonstrate  performance  at  the 
•uccessfel  kveL  As  expUjined  in  the 
reproposed  regulation.  OfM  sees  no 
alternative  coarse  of  action  Uian 
continuing  such  an  employee  in  an 
opportunity  to  improve  status  nntd  such 
time  as  his  or  her  perfomjance  improves 
to  level  3  (fblly  successful)  or  reverts  to 
level  1  (unecceptable).  Tl^.  in  terms  of 
reduction  in  grade  or  removal  under  this 
part,  if  a  PMRS  employeefs  performance 
continues  at  or  reverts  to  {level  1 
(unacceptable),  once  the  Employee  has 
been  given  an  opportunity  to  improve, 
the  agency  may  propose  f  rednctlon-in- 
grade  or  removal  action. 

Commeat  on  cormidermion  of 
performance  on  all  elemmts:  One 
agency  reoonmiended  thail  the 
regulations  permit  an  emaloyee  to  be 
advised  at  the  start  of  an  r'opportunity 


period"  of  the  requirements  for 
acceptable  performance  for  all  his  or  her 
critical  elements  (regerdless  of  whether 
the  employee  was  performing 
unacceptably  in  all  elements)  and  allow 
removal  or  reduction-in-grade  action  to 
be  propoaed  if  performance  under  any 
critical  element  is  unacceptable  at  the 
end  of  the  "opportunity  period."  In 
making  its  recommendation  the  agency 
stated  that  it  seeks  to  resolve  the 
problem  of  the  employee  who  improves 
in  the  one  critical  element  for  which  he 
or  she  was  given  an  opportunity  to 
improve  only  to  fall  down  to  an 
unacceptable  level  in  another  area.  The 
agency  does  not  bebeve  that 
Congressional  intent  would  be  served 
by  allowing  a  continuhig  series  of 
element-by-element  based  "opportunity 
periods." 

Response:  OPM  believes  that  the 
intent  of  the  law  in  the  area  of  taking 
performance-based  actions  ander  5 
U.S.C  Chapter  43  was  to  ensure  that  an 
employee  is  put  on  notice  of  his  or  her 
performance  deficiencies  in  specific 
critical  elements  and  given  a  chance  to 
correct  them  i»ior  to  the  agency  making 
a  decision  on  whether  to  remove,  reduce 
in  grade  or  take  other  action.  In 
determining  whether  action  is 
appropriate,  the  overall  structure  of  the 
law,  OPM's  current  regulations 
implementing  the  law,  and  applicable 
case  law  in  this  area  focus  on  an 
employee's  performance  on  individual 
critical  elements.  For  example,  the 
lai^oage  of  5  U.S.C.  4320(bKe)  referring 
to  removing  or  reducing  in  grade  an 
employee  who  "continues  to  have 
unacceptable  performance,  but  only 
after  en  epportunity  to  demonstrate 
acceptable  performance  *  *  *"  strongly 
implies  than  the  opportunity  to  improve 
is  to  be  provided  for  the  areas  of 
performance  which  an  employee  is 
performing  unacceptably  (as  opposed  to 
all  performance  areas).  5  U.S.C. 
430e(bK5),  which  requires  that  agency 
performance  appraisal  systems  provide 
for  assisting  employees  in  improving 
unacceptable  performance,  likewise 
implies  that  such  assistance  be  given  in 
areas  of  performance  which  the 
employee  is  performing  unacceptably. 
Further.  5  U.S.C.  4303(b)(1)(A)  (i)  and  (ii) 
require  that  a  proposed  action  must  be 
based  on  spedfic  instances  of 
unacceptable  performance,  with  each 
instance  being  related  to  an  individual 
critical  element  The  current  regulation 
at  5  CFR  432.203(b),  in  effect  since  1981, 
requires  that  an  agency  "*  *  *  identify 
for  the  employee  the  critical  element(s) 
for  which  performance  is  unacceptable 
and  give  the  employee  a  reasonable 
time  to  demonstrate  acceptable 


performance*  *  *."  The  merit  system 
principle  at  6  US.C.  2301(bK6]  requiring 
that  "*  *  *  inadequate  performance 
should  be  corrected,  and  employees 
should  be  separated  who  cannot  or  will 
not  iayrove  their  performance  to  meet 
required  standards"  also  suggests  diat 
an  employee  be  given  a  chance  to 
correct  inadeqnete  performance  in 
specific  areas.  While  CM>M  sympadiizes 
vrith  the  concerns  of  the  agency,  it 
beUeves  that  a  reasonable  interpretation 
of  the  laws  govemii^  the  taking  of 
performance-based  actions  precludes 
adoption  of  the  agencjr'B  suggested 
change. 

7.  Section  43Z10S    Proposing  and 
Taking  Action  Based  on  Unacceptable 
Performance 

Comments  on  proposing  action  based 
on  unacceptable  performance  folhjwing 
an  employee's  opportunity  to  improve: 
Two  uirions  and  five  agencies 
commented  on  the  provisions  allowing 
agencies  to  propose  a  reduction-in-grmle 
or  removal  action,  subject  to  the  1-year 
limitatioe  fai  5  U.S.C.  4303(cX2MA),  if  an 
employee's  performance  again  becomes 
unacceptable  on  the  critical  element(s) 
at  issue  after  having  been  given  an 
opportunity  to  demonstrate  acceptable 
performance.  One  union  believes  diat 
the  repropoeed  regulation  woeld  allow 
an  employee  to  be  removed  for  failure  to 
meet  a  critical  el«nent  which  is  broadly 
written  foUowkig  an  opportanity  to 
improve  even  though  die  circumstances 
were  totally  different  It  also  claims  diet 
the  applicable  statute  and  case  law 
entiUe  an  employee  to  an  opportunity  to 
improve  every  time  his  or  her 
performance  falls  to  an  unacceptable 
level  (even  after  having  been  given  a 
prior  opportunity  to  hnprove).  Another 
union  claims  that  an  employee  wdMse 
performance  improves  to  an  acceptable 
level  during  an  opportunity  to  io^irove 
has  satisfied  the  requirement  to 
demonstrate  acceptable  performance 
and.  under  5  U.S.a  4302(b)(e).  cannot  be 
reduced  in  grade  or  removed  when  the 
employee's  acceptable  performance 
does  not  continue.  Two  agencies 
endorsed  the  regulation  as  proposed. 
Three  other  agencies,  while  supporting 
the  concept  of  requiring  an  employee  to 
sustain  improve  performance,  stated 
that  the  regulation  as  proposed  was  not 
clear  on  how  long  an  employee  could  be 
required  to  sustain  acceptable 
performance  after  having  been  given  an 
opportunity  to  improve.  These  agencies 
contended  that  read  literally,  the 
regulations  could  allow  an  agency  to 
require  an  employee  to  sustain 
acceptable  performance  foUowring  an 
opportimity  to  improve  for  an  indefinite 
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period  of  time.  One  of  these  agencies 
suggested  that  the  regulations  state  that 
an  employee  should  be  expected  to 
sustain  acceptable  performance  for  a 
reasonable  time,  depending  on  the 
circumstances.  Another  agency 
suggested  that  OPM  consider  a  time 
limit  of  some  sort  The  other  agency 
suggested  that  in  the  interest  of  equity, 
the  employee  should  be  required  to 
sustain  acceptable  performance  for  1 
year  commencing  with  the  beginning  of 
the  employee's  opportunity  to  improve. 

Response:  OPM  has  clarified  that 
agencies  may  propose  a  reduction-in- 
grade  or  removal  action  when  an 
employee  resumes  unacceptable 
performance  after  having  been  given  an 
opportunity  to  improve,  to  address  the 
problem  of  employees  who  improve 
their  unacceptable  performance  only 
during  a  formal  opportunity  to 
demonstrate  acceptable  performance 
but  who  cannot  or  will  not  maintain  that 
improved  level  of  performance 
afterwards.  Iliis  occurs,  for  example, 
when  an  employee  improves  his  or  her 
level  of  performance  to  an  acceptable 
level  but  does  so  only  when  threatened 
with  removal  or  reduction  in  grade,  or 
when  an  employee  makes  a  good  faith 
effort  to  improve,  but  can  do  so  only  for 
the  period  of  time  covered  by  the 
opportunity  to  improve  by  working  extra 
hours  or  working  only  on  the  tasks 
assigned  under  the  critical  element(s)  at 
issue.  In  other  cases,  an  employee  may 
be  able  to  perform  «vhile  being  given 
specific  assistance,  but  cannot 
independently  perform  acceptably  on 
his  or  her  own  afterwards.  Instead  of 
.  requiring  that  employees  be  provided 
additional  opportunities  to  improve  in 
situations  sudi  as  these  (which 
necessarily  means  providing  more  time 
and  assistance  associated  with 
additional  opportunities  to  demonstrate 
acceptable  performance),OPM  is 
clarifying  that  agencies  have  the 
authority  under  5  U.S.C  Chapter  43  to 
propose  a  reduction-in-grade  or  removal 
action  when  an  employee  performs 
unacceptably  after  having  been  given  a 
reasonable  opportunity  to  improve. 

Congress,  in  creating  the  removal  and 
reduction  in  grade  provisions  of  chapter 
43,  sought  to  give  agencies  clear 
authority  and  make  it  easier  to  take 
actions  against  employees  who  continue 
to  perform  unacceptably  after  being 
given  an  opportunity  to  improve.  This 
notion  is  reflected  in  the  legislative 
history  of  the  CSRA  and  the  language  of 
S  U.S.C.  4302(b)(6).  In  line  with  this 
authority,  OPM  has  concluded  that 
implicit  in  the  requirement  that  an 
agency  provide  an  employee  who  is 
performing  unacceptably  with  a 


reasonable  opportunity  to  improve,  is 
the  corresponding  responsibility  of  the 
employee  to  maintain  any  improved 
perJPormance  which  results  from  the 
opportimity.  An  agency  has  a  right  to 
expect  acceptable  performance  once  it 
has  identified  the  employee's 
performance  deficiencies,  informed  the 
employee  of  the  performance 
requirements  or  standards  that  must  be 
attained  in  order  to  demonstrate 
acceptable  performance  in  his  or  her 
position,  and  provided  |he  employee 
with  a  reasonable  opportunity  to 
improve  (which  includes  assistance  in 
improving  unacceptable  performance). 
In  this  regard,  OPM's  regulation, 
developed  consistent  with  congressional 
intent  and  action,  clarifies  that 
employees  may  be  subject  to  removal  or 
reduction  in  grade  if  acceptable 
performance  demonstrated  during  the 
opportimity  to  improve  is  only  short- 
term  or  temporary. 

Regarding  the  agencies'  comments 
that  the  reproposed  regulations,  read 
literally,  could  allow  an  agency  to 
require  an  employee  to  sustain 
acceptable  performance  for  an  indefinite 
period  of  time  withqut  affording  an 
additional  opportunity  to  improve,  OPM 
recognizes  that  the  language  in  the 
reproposed  regulations  referring  to  a  1- 
year  limit  could  be  interpreted  in  such  a 
way.  This  was  not  OPM's  intent 
Therefore,  OPM  is  revising  the 
regulation  to  clarify  that  an  agency's 
proposed  reduction  in  grade  or  removal 
action  may  be  based  on  instances  of 
unacceptable  performance  which  occur 
within  1  year  prior  to  the  date  of  the 
proposed  action  and  that  action  may  be 
proposed  if  the  employee's  performance 
in  one  or  more  of  the  critical  element(8) 
at  issue  is  unacceptable  during  or 
following  the  employee's  opportunity  to 
improve.  However,  OPM.  in  exercising 
its  regulatory  discretion,  has  determined 
that  if  an  employee  had  performed 
acceptably  for  1  year  from  the  beginning 
of  an  opportunity  to  demonstrate 
acceptable  performance  (in  the  critical 
element(s)  for  which  he  or  she  was 
afforded  an  opportunity  to  demonstrate 
acceptable  performance),  and  the 
employee's  performance  again  becomes 
unacceptable,  the  employee  shall  be 
afforded  an  additional  opportunity  to 
improve  before  the  agency  may 
determine  whether  to  propose  a  Part  432 
action.  OPM  believes  that  this  change, 
which  sets  reasonable  limits  on 
requiring  employees  to  improve 
unacceptable  performance,  is  consistent 
with  congressional  intent  and  strikes  a 
balance  between  the  needs  of  agencies 
for  an  efficient  and  effective  work  force 
and  the  rights  of  employees  to  a 


reasonable  chance  to  demonstrate  they 
can  overcome  serious  performance 
deficiencies. 

Comment  on  advance  notice  and  final 
written  decision:  An  agency 
recommends  that  OPM  delete  the  words 
"the  instances  of  and  "those  instances 
or'  unacceptable  performance  from  the 
subparagraphs  relating  to  the  advance 
notice  and  final  written  decision.  While 
the  agency  notes  that  the  law  (5  U.S.C. 
4303(b)(l)(A)(i))  uses  the  words  "specific 
instances  of  unacceptable  performance." 
the  agency  believes  that  these 
subsections  interpret  the  legal  language 
unnecessarily  to  require  that  specific 
examples  of  unacceptable  performance 
be  stated  in  the  proposal  and  decision 
notices. 

Response:  OPM  believes  that  the 
purpose  of  the  legal  requirement  for 
agencies  to  specify  the  instances  of 
unacceptable  performance  on  which  the 
action  is  based  is  to  inform  employees 
with  sufficient  specificity  about  the 
charges  on  which  the  action  is  based  so 
that  they  may  respond  fully  to  those 
charges,  both  before  an  agency's  final 
decision  is  made  and  afterwards  if  the 
employee  chooses  to  appeal  Therefore, 
OFM  has  not  deleted  the  language  in 
these  subsections  as  suggested  by  the 
agency. 

Comment  on  representation:  A  union 
requested  that  OPM  provide 
clarification  on  the  issue  of 
representation.  It  noted  that  this  section 
of  the  regulation  provides  for  employees 
to  select  their  own  representative  but 
that  agencies  can  disallow  as  an 
employee's  representative  an  individual 
whose  activities  would  cause  a  conflict 
of  interest  or  whose  release  from  his  or 
her  position  for  representation  purposes 
would  give  rise  to  unreasonable  costs  or 
preclude  the  completion  of  priority 
assignments.  The  union  stated  that 
employees  covered  by  a  collective 
bargaining  agreement  are  entiUed  to 
union  representation  and  suggested  that 
the  regulation  state  that  agencies  do  not 
have  the  authority  to  "disallow"  such 
employees  fit>m  participating  as 
representatives. 

Response:  The  provision  of  the 
regulations  which  permits  an  agency  to 
disallow  an  employee's  representative 
under  limited  circumstances  has  been  in 
effect  since  1979.  OPM  is  aware  of  no 
problems  with  the  administration  of  this 
provision  and  believes  that  there  is  good 
justification  for  circumscribing  an 
employee's  latitude  in  choosing  a 
representative  in  certain  limited 
situations.  Further,  OPM  expects  that 
agencies  will  continue  to  deny  an 
employee's  choice  of  representative  only 
in  the  very  limited  circumstances 


/  VoH4>  No.  na  /  W«dne»<toy.  June  a.  1069  /  lUle>  and  RegulatioM 


provided  for  In  th*  ttgai»i 
provisioB  is  not  aloiM  at  \ 
rapreMntatioa  of  employ! 
coUeedve  bngeiniag  agn 
regulation  ie  intended  to , 
afndee  with  the  authori^ 
liaitad  drcumstanoee.  ai 
accordance  with  eny  appi 
negollated  agreement  to  lisallow  a«  an 
eaployee'e  representative  an  individnal 
whoee  absence  from  the  workplace 
would  creete  serious  disriptkm.  be  very 
coedjr.  or  raise  a  significant  conflict  of 
interest  I 

CowBieiiff  on  coaaideration  of 
medical  oondition$:  One  4gency  stated 
its  bebef  that  the  languasi  in  the 
lepicpoeed  regulation  wUdi  allows 
employees  to  present  pernnent  medical 
Information  daring  the  nopce  period 
before  the  agency  dedsio^  migfat  be 
interpreted  as  rsUeving  eniployees  of 
any  responsibility  to  raise  medical 
issues  earlier  in  the  process  if  they  wish 
the  agency  to  consider  it  It  noted  that 
in  practioe.  employees  whose 
perfonsance  may  be  affeqted  by  a 
medteal  condition  have  atiple 
opportunity  to  raise  the  cendition  before 
the  notice  period,  and  ha^e  it  considered 
by  the  agency  well  before  it  has  to 
decide  whether  to  propose  action. 
Further,  it  noted  that  the  current 
regalalion  provides  that  if  the  employee 
wants  the  agency  to  consider  a  medical 
condition  in  connactian  «Mth  a 
perforoMnce  defidency.  t|ie  employee 
should,  wdienever  possi* 
issue  when  the  agency 
an  opportunity  to  imprc 
also  pointed  out  that  the  i,     . 
identification  of  medical  Renditions  also 
allows  employees  to  be  ixtformcd  of 
disability  retirement  options  before  the 
notice  of  propoeaL  The  agency  stated 
that  faikre  to  require  early  submission 
of  medical  evidnoe  and  \  9  faiform  the 
employee  of  Usability  ret  rement 
options  would  delay  furtner  what  is 
already  a  long  and  cumbersome  process. 
Another  agency  expresse  1  concern  that 
the  isptopoeed  regulation  seems  to 
require  the  agency  to  info  rm  the 
employee  in  the  notice  of  jproposed 
action  of  the  em|rioyee's  iight  to  raise  a 
medical  iaaae.  thus  shifting  the  burden 
from  the  employee  to  the  agency  to  raise 
medical  iseues  in  oonnedjkm  with  the 
employee's  nnaooeptable  performance. 
A  tldrd  agency  recommeiided  that  Om 
change  the  language  in  th  a  sectiott  bxnn 
requiring  diat  an  agency '  shall  be  annfon 
c^the  affirmative  obUgati  sns  of  29  CFR 
1613.704"  to  "ahall  consk  *r  the 
affirmative  obUgations  at  2B  CFR 
1613.704," 

Aaaponar  Although  thi  reproposed 
regulation  did  not  intend  ihat  employees 


.raise  the 

>  him  or  her 
.  The  agency 
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wait  until  the  notice  period  to  raise 
mescal  iasnes.  OPM  agrees  diat  the 
repropoeed  regulation  oould  be 
interpreted  hi  tUs  manner.  Accordingly, 
OPM  has  dariflod  its  position  along  the 
lines  of  the  requirements  in  the  current 
Part  432  (and  taicfaided  hi  the  hiitial 
propoeed  regulations)  that  employees 
should,  whenever  poseiUe,  raise 
medical  iaaues  (and  supply  appropriate 
medical  documentation)  at  the  time  they 
are  notified  by  the  agency  of 
unacceptable  performance  or  at  the 
latest  as  part  of  the  employee's 
response  to  a  propoeed  reduction  in 
grade  or  rwnoval  actioa  In  addition,  the 
refiulation  does  not  require  agendes  to 
inform  the  employee  in  a  notice  of 
proposed  action  of  a  right  to  raise  a 
medical  issue.  OPM  hopes  the  revisions 
to  the  regulation  wiU  darify  that 
employees  who  believe  that  medical 
issues  oaay  be  contributing  to  their 
unacceptable  performance  have  the 
responsibility  to  raise  the  issues  at  the 
earliest  possible  time. 

Regarmng  the  agency's 
recommendation  to  change  the  language 
from  "shall  be  aware  of  the  affirmative 
obligations  of  29  CFR  1613.704"  to  "shall 
consider  *  *  *,"  OPM  notes  that  the 
affirmative  obligations  of  29  CFR 
1613.704  require  that  an  agency  make 
reasonable  accommodation  to  the 
loiown  physical  or  mental  limitations  of 
a  qualified  handicapped  employee 
unless  the  agency  can  demonstrate  that 
the  accommiodation  would  impose  an 
undue  hardship  on  the  operation  of  its 
program.  Agendes  need  to  be  aware  of 
these  obligations  so  diat  they  can 
consider  whether  reasonable 
accommodation  is  appropriate  under  the 
drcumstanoee  of  the  case.  Thus,  OnA 
contiiraes  to  beUeve  that  the  term 
"aware"  is  appropriate  in  die  context  of 
the  r^nlation  and  has  not  adopted  the 
agency's  stiggested  change.  (Note  that 
this  language  is  identical  to  the  language 
in  the  current  Part  432  as  well  as  the 
current  Part  752.) 

A  Section  432.106  Appeal  and  Grievance 
Rights 

Coaunent  (m  <^peal  rights:  An  tgeocf 
requested  that  OPM  dartfy  appeal  rights 
with  regard  to  the  coverage  of  those 
employees  who  were  in  the  competitive 
service  at  te  time  their  positions  were 
first  listed  under  Schedule  A.  B,  or  C  and 
stffl  occupy  those  positions. 

Retponse:  Employees  who  were  in  the 
competitive  service  at  the  time  their 
positions  were  first  listed  under 
Schedde  A.  a  or  C  and  stlU  occupy 
thoae  poeitioos  remain  in  the 
coiqietittve  service  in  accordance  with  5 
CFR  212.401(b).  Since  these  employees 
are  in  the  competitive  service,  they  have 


appeal  rights  tat  accordance  widi  5 
U3£.43Q9(*). 

Comments  on  grieraiKX  ri^ts:  Three 
unions  and  one  agency  commented  on 
the  regulation's  exclusion  of 
nonpreferenoe  eligiUe  excepted  service 
employees  challenging  removal  or 
reductim-in-grade  actions  under 
negotialed  grievance  procedures.  The 
commenters  claim  that  5  U.S.C  7121 
providee  for  negotiated  grievance 
procedures  to  cover  a  broad  variety  of 
disputes  with  Itanited  exceptions  and 
that  no  specific  restriction  is  stated  for 
nonpteferenoe  eligible  employees  in  the 
excepted  service.  One  union  stated  that 
what  may  be  appealed  to  the  MSPB 
doee  not  restrid  what  is  grievable.  Two 
uniene  stated  ttiat  the  FURA,  aiul  not 
OPM,  has  the  authority  to  determine 
what  is  grievable  or  not  grievable.  The 
unions  dted  Natioaal  Treasury 
Employees  Union  and  Department  of 
Heiahk  and  Human  Services.  Region  V, 
Chicago,  Illinois.  25  FLRA  94,  in  which 
the  FLRA  held  that  grievance  rights  can 
be  negotiated  to  cover  nonpreference 
excepted  service  employees,  as  support 
for  their  podtion. 

Response:  As  stated  in  the  reproposed 
regulations,  OFM  believes  that  it  ie 
helpful  to  the  users  of  the  regulations  to 
set  forth  in  one  place  the  spedfic 
categories  of  employees  who  have 
appeal  and  grievance  rights  for 
cballengbig  removal  and  reduction  in 
grade  actions  taken  under  this  part  In 
the  Civil  Service  Reform  Act  Ccmgress 
enacted  a  comprehensive  remedial  plan 
which  specified  the  rights  of  certain 
categories  of  employees  to  challenge 
certain  personnel  actions  taken  against 
them.  The  plan  does  not  i»tnride 
nonpreference  ebgibles  in  the  excepted 
service  the  right  to  challenge  adverse 
and  performance-based  actions.  The 
repropoeed  regulaticms  refleded  the 
remedial  framework  set  forth  in  the 
Civil  Service  Reform  Act  and  thereby 
did  not  provide  an  appeal  or  grievance 
right  for  nonpreference  eligibles  in  the 
excepted  senrice.  OPM's  podtion 
refleded  the  United  States  Sa{H«me 
Coiut's  decision  in  the  United  States  v. 
Famsto,  106  &Ct  666  (1966),  which 
^  emphasiied  in  particular  the  exclusivity 
of  the  remedies  that  the  CSRA  provides 
for  employees  in  the  excepted  service. 
Specifically,  in  emphasizing  the 
preferred  podtion  of  competitive  service 
employees  over  excepted  service 
employues,  the  Supreme  Court 
coodnded  that  "(ijn  die  context  (rf  the 
entire  statutory  scAieme.  we  think  it 
[CSRA]  displays  a  eiear  congressional 
intent  to  day  the  excluded  employees 
the  prolecdone  of  Chapter  75— indudteg 
judidal  review— for  personnel  adioDs 
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covered  by  that  chapter."  106  S.Ct  at 
673. 

Although  OPM  is  aware  that  die 
FURA,  hi  National  Treasury  Employees 
Union  and  Department  of  Health  and 
Human  Services.  Region  V,  Chicago, 
Illinois,  25  FLRA  04.  held  that  grievance 
ri^ts  can  be  negotiated  to  cover  non- 
preference  excepted  service  employees, 
this  FLRA  dedsion  was  reversed  by  the 
United  States  Court  of  Appeals  for  the 
Seventh  Circuit  in /UL4  V. /2H5, 858 
P.2d  1278  (7di  Or.  1966).  In  reversing  die 
FLRA  deddon.  the  Seventh  Circuit 
relied  heavily  on  the  Supreme  Court's 
deddon  in  U.S  v.  Fausto.  The  Seventh 
Circuit  stated  that  the  Supreme  Court's 
reasoning  in  Fausto  applies  to  the  ri^t 
to  appeafan  adverse  action  to  an 
arbitrator  even  though  that  right  comes 
under  a  different  portion  of  ^  CSRA. 
The  court  stated  mat  "arbitration  *  *  * 
entails  the  same  tjfpe  of  after^the-fad 
review*  *  *  of  an  agency's  decision  as 
do  ^e  statutory  appeals  procedures.  It 
shnply  substitutes  an  arbitrator  for 
MSPB  review."  The  Seventii  Circuit 
conduded  that  the  rights  and  remedies 
available  to  a  nonpreference  eligible 
excepted  service  employee  when  an 
agency  takes  an  adverse  actitm  are  "a 
maximum"  and  therefore  are  not 
conditions  of  employment  sub)ed  to 
collective  bargaiiiing  under  5  U.S.C 
Oiapter  71. 

In  addition,  a  decision  of  die  U.S. 
Court  of  Appeals  for  the  Distrid  of 
Columbia  Qrcuit  Department  of  the 
Treasury  v.  FLRA.  No.  68-1159  (D.C  Or. 
May  2, 1989),  also  reversed  the  FLRA 
and  ruled  that  nonpreference  eligible 
employees  in  the  excepted  service  have 
no  right  to  ari>itral  review  of  Chapter  43 
actions.  The  D.C  Circuit  as  did  die 
Sevendi  Circuit  in  FLRA  v.  HHS 
(discussed  above),  relied  heavily  on  the 
Supreme  Court's  dedsion  in  Fausto  to 
find  that  giving  grievance/arbitration 
rights  to  nonpreference  eligibles  in  the 
excepted  service  would  be  inconsistent 
with  congressicmal  intent  in  the  CSRA  to 
provide  an  "integrated  scheme"  for 
adjudicating  employee  appeals,  and 
would  run  the  risk  of  inverting  the 
preference  granted  to  competitive 
service  employees  and  veterans.  Hie 
court  expUdned  that  arbitral  review  of 
cases  involving  nonpreference  eligibles 
would  not  be  subject  to  the  substantive 
law  requirements  which  bind  MSPB  and 
arbitrators  ruling  on  parallel  appeals  by 
competitive  service  employees  and 
veterans  and  would  not  be  subjed  to 
Federal  Circuit  review. 

According,  OPM's  reproposed 
regulation  accurately  refled  the  uniform 
holdings  of  the  courts  which  have 
addressed  die  issue  of  which  categories 


of  employees,  against  whom  actions 
based  on  mlscondud  or  unacceptable 
performance  have  been  taken,  are 
entiUed  to  appeal  and  grievance  rights 
under  law.  Therefore,  me  language  in 
the  final  regulation  is  consistent  with 
that  in  the  repnqiosed  regulation 
regarding  grievance  ri^ts  of  hargnintno 
unit  employees  who  have  been  reduced 
in  grade  or  removed  under  this  part 

E.0. 12291.  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Ad 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  Impad  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
employees. 

Llstof8ub)«4s 

5CFRParti30 

Administrative  practice  and 
procedure.  Government  en^iloyees. 
Reporting  requirements. 

SCFRPart432 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  PBrMmntI  N4aiiagemenL 

CuHwance  HotiMf , 

Director. 

Accordingly,  OPM  amends  5  CFR 
Parts  430  and  432  as  follows: 

PART  430-PERFORIIANCE 
MANAGEMENT 

1.  The  authority  dtation  for  Part  430 
continues  to  read  as  follows: 

AudMxity;  S  U.S.C  diapters  43. 45, 53.  aiMl 
54. 

2.  In  §  43a404.  the  definition  of 
"Rating  of  record"  is  revised  to  read  as 
follows: 

S430.404    DeflnMena. 


"Rating  of  record"  means  the 
summary  rating,  under  5  U.S.C  4302a. 
required  at  th^  time  specified  in  the 
performance  management  plan  or  at 
such  other  times  as  the  plan  specifies  for 
spedal  circumstances. 

3.  In  §  43a405,  paragraph  (j)(3)  is 
revised  to  read  as  follows: 

5430.40S    Aoencviieifuiiiisiiie  suoiiitil 


employee's  performance  is 
"Unacceptable,"  the  agency  may 
reassign,  reduce  in  grade,  or  remove  die 
emi^yee  as  provided  by  5  U.S.C 
4302a(bK6)  and  4303(a). 

4.  Part  432  is  revised  to  read  as 
follows: 

PART  432-REOUCTION  IN  GRADE 
AND  REMOVAL  BASED  ON 
UNACCEPTABLE  PERFORMANCE 

Sm. 

432.101    Statutory  authority. 
43Z.102    Coverage. 

432.103  Deflnltloas. 

432.104  Addressing  unacceptable 
performance. 

432.106    Propoeing  and  Uklng  action  based 
on  unacceptable  perfonnance. 

432.106  Appeal  and  grievance  rigiita. 

432.107  Agency  recGNrds. 

Attdtority:  5  USXl  4306. 

9432.101    Statutory  auttiertty. 

This  part  applies  to  reduction  in  grade 
and  removal  of  employees  based  soldy 
on  unacceptable  performance.  5  U.S.C 
4305  authorizes  the  Office  of  Personnel 
-  Management  to  prescribe  regulations  to 
carry  out  the  purposes  of  Tide  5. 
Chapter  43.  induding  5  U.S.C  4303, 
which  covers  agency  actions  to  reduce 
in  grade  or  remove  employees  for 
unacceptable  performance.  (The 
provisions  of  5  U.S.C  7501  eL  seq.,  may 
also  be  used  to  reduce  in  grade  or 
remove  employees.  See  Part  752  of  this 
chapter.) 


0)  •  *  * 

(3)  It  at  the  condusion  of  the 
opportunity  to  improve  referred  to  in 
paragraph  (j)(l)  of  this  section,  the 


{432.102 

(a)  Actions  covered.  This  part  covers 
reduction  in  grade  and  removal  of  an 
employee  based  solely  on  unacceptable 
performance. 

(b)  Actions  excluded  This  part  does 
not  apply  to: 

(1)  llie  reduction  in  grade  of  a 
supervisor  or  manager  who  has  not 
completed  the  probationary  period 
under  5  U.S.C  3321(a)(2)  if  sudi  a 
reduction  is  based  on  supervisory  or 
managerial  performance  and  the 
reduction  is  to  the  grade  held 
immediately  before  becoming  a 
supervisor  or  manager  in  accordance 
witfi  5  U.S.C.  3321(b): 

(2)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  an  initial  appointment: 

(3)  The  reduction  in  grade  or  removal 
of  an  employee  in  the  competitive 
service  serving  in  an  appointment  that 
requires  no  probationary  or  trial  period 
who  has  not  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  podtion  under  other  than  a 
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temporary  appointment  li|nited  to  1  year 
or  less; 

(4)  The  rednction  in  gra  [le  or  removal 
of  on  employee  in  the  exo  spted  service 
who  has  not  completed  1  feu  of  current 
continuous  employment  ii  t  the  same  or 
similar  positions; 

(5)  An  action  imposed  I  y  the  Merit 
Systems  Protection  Board  under  the 
authority  of  5  U.S.Cl20ed 

(6)  An  action  taken  under  5  U.S.C 
7521  against  an  administrative  law 
fudge;  I 

(7)  An  action  taken  under  5  U.S.C 
7532  in  the  interest  of  national  security. 

(8)  An  action  taken  under  a  provision 
of  statute,  other  than'  one  codified  in  title 
5  of  the  U.S.  Code,  which  excepts  the 
action  from  the  provision  >  of  title  5  of 
the  U.S.  Code; 

(9)  A  removal  from  the  Senior 
Executive  Service  to  a  civil  service 
position  outside  the  Seni(|r  Executive 
Service  under  Part  359  of  this  chapter. 

(10)  A  reduction-in-forc^  governed  by 
Part  351  of  this  chapter    I 

(11]  A  voluntary  action  Iby  the 
employee; 

(12)  A  performance-based  action 
taken  under  Part  752  of  this  chapter; 

(13)  An  action  that  tendinates  a 
temporary  or  term  promonon  and 
returns  the  employee  to  tlie  position 
from  which  temporarily  promoted,  or  to 
a  different  position  of  eqiiivalent  grade 
and  pay  if  the  agency  infqrmed  the 
employee  that  it  was  to  b4  of  limited 
duration; 

(14)  A  termination  in  accordance  «vith 
terms  specified  as  conditions  of 
employment  at  the  time  tl^e  appointment 
was  made;  and  ^ 

(15)  An  involuntary  retvement 
because  of  disability  under  Part  831  of 
this  chapter.  I 

(c)  Agencies  covered.  Inis  part 
applies  to:  I 

(1)  The  executive  departments  listed 
at  5  U.S.C  101; 

(2)  The  military  departi^ents  listed  at 
5  U.S.C  102; 

(3)  Independent  establishments  in  the 
executive  l»anch  as  described  at  5 
U.S.C.  104.  except  for  a  Gpvemment 
corporation; 

(4)  The  Administrative  lOffice  of  the 
VS.  Courts;  and  ! 

(5)  The  Government  Prating  Office. 

(d)  Agencies  excluded  FThis  part  does 
not  apply  to:  ' 

(1)  A  Government  corporation; 

(2)  The  Central  Intelligence  Agency; 

(3)  The  Defense  Intelligence  Agency; 

(4)  The  National  Securi^  Agency: 

(5)  Any  executive  agen^  or  unit 
thereof  wriiicfa  is  designate  by  the 
President  and  die  prindpfl  function  of 
wUcfa  is  the  conduct  of  fidreign 


intelligence  or  counterintelligence 
activities; 

(6)  The  General  Accounting  Office; 

(7)  The  U.S.  Postal  Service:  and 

(8)  The  Postal  Rate  Commission. 

(e)  Employees  covered.  This  part 
appUes  to  individuals  employed  in  or 
under  a  covered  agency  as  specified  at 
1 432.102(c)  except  as  listed  in 

I  432.102(f). 

(f)  Employees  excluded.  This  part 
does  not  apply  to: 

(1)  An  employee  in  the  competitive 
service  who  is  serving  a  probationary  or 
trial  period  under  cm  initial  appointment; 

(2)  An  employee  in  the  competitive 
service  serving  in  an  appointment  that 
requires  no  probationary  or  trial  period, 
who  has  not  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  positions  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less; 

(3)  An  employee  in  the  excepted 
service  who  has  not  completed  1  year  of 
current  continuous  employment  in  the 
same  or  similar  positions; 

(4)  An  employee  outside  the  United 
States  who  is  paid  in  accordance  with 
local  native  prevailing  wage  rates  for 
the  area  in  which  employed; 

(5)  An  individual  in  the  Foreign 
Service  of  the  United  States; 

(6)  A  physician,  dentist,  nurse,  or 
other  employee  in  the  Department  of 
Medicine  and  Surgery,  Department  of 
Veterans  Affairs,  whose  pay  is  fixed 
under  Chapter  73  of  title  38,  U.S.  Code, 
except  persons  appointed  under  38 
U.S.C.  4104(3); 

(7)  An  administrative  law  judge 
appointed  under  5  U.S.C.  3105; 

(8)  An  individual  in  the  Senior 
Executive  Service; 

(9)  An  individual  appointed  by  the 
President; 

(10)  An  employee  occupying  a 
position  in  Schedule  C  as  authorized 
under  Part  213  of  this  chapter 

(11)  A  reemployed  annuitant; 

(12)  A  National  Guard  technican; 

(13)  An  individual  occupying  a 
position  in  the  excepted  service  for 
which  employment  is  not  reasonably 
expected  to  exceed  120  calendar  days  in 
a  consecutive  12  month  period; 

(14)  An  individual  occupying  a 
position  filled  by  Noncareer  Executive 
Assignment  under  Part  305  of  this 
chapter  and 

(15)  A  manager  or  suijervisor  returned 
to  his  or  her  previously  held  grade 
pursuant  to  5  U.S.C  3321  (a)(2)  and  (b). 

1432.103   OaflnMona. 
For  the  purpose  of  this  part — 
(a)  "Acceptable performance"  meaoa 
performance  that  meets  an  employee's 
performance  requirement(8)  or 


standard(s)  at  the  level  of  performance 
above  "unacceptable"  in  the  critical 
element(8)  at  issue. 

(b)  "Critical  element "  means  a 
component  of  a  position  consisting  of 

■one  or  more  duties  and  responsibiUties 
that  contributes  toward  accomplishing 
organizational  goals  and  objectives  and 
that  is  of  such  importance  that 
unacceptable  performance  on  the 
element  would  result  in  unacceptable 
performance  in  the  position. 

(c)  "Current  continuous  employment" 
means  a  period  of  employment  or 
service  immediately  preceding  an  action 
under  this  part  in  the  same  or  similar 
positions  without  a  break  in  Federal 
civilian  employment  of  a  workday. 

(d)  "Opportunity  to  demonstrate 
acceptable  performance  "  means  a 
reasonable  chance  for  the  employee 
whose  performance  has  been 
determined  to  be  unacceptable  in  one  or 
more  critical  elements  to  demonstrate 
acceptable  performance  in  the  critical 
element(8)  at  issue. 

(e)  "Reduction  in  grade"  means  ihe 
involuntary  assignment  of  an  employee 
to  a  position  at  a  lower  classification  or 
job  grading  level. 

(f)  "Aemova/"  means  the  involuntary 
separation  of  an  employee  from 
employment  with  an  agency. 

(g)  "Similar positions" mean  positions 
in  which  the  duties  performed  are 
similar  in  nature  and  character  and 
require  substantially  the  same  or  similar 
qualifications,  so  that  the  imcumbents 
could  be  interchanged  without 
significant  training  or  undue  interruption 
to  the  work. 

(h)  "Unacceptable performance" 
means  performance  of  an  employee  that 
fails  to  meet  established  performance 
sttmdards  in  one  or  more  critical 
elements  of  such  employee's  position. 

(i)  "Written  notice  of  unacceptable 
rating" means  an  agency's  written 
notification  to  an  employee  that  his  or 
her  performance  is  unacceptable  in  one 
or  more  critical  elements. 

f  432.104   AddrsMlno  uracceplabla 


At  any  time  dtiring  the  i>erformance 
appraisal  cycle  that  an  employee's 
performance  becomes  unacceptable  in 
one  or  more  critical  elements,  the 
agency  shall  notify  the  employee  of  the 
critic^  element(s)  for  which 
performance  is  unacceptable  and  inform 
the  employee  of  the  performance 
requirement(s)  or  standard(s)  that  must 
be  attained  in  order  to  demonstrate 
acceptable  performance  in  his  or  her 
position.  The  agency  may  also  inform 
the  employee  that  imless  his  or  her 
performance  in  the  critical  element(s) 
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improves  to  and  is  snstained  at  an 
acceptable  level,  the  employee  may  be 
reduced  in  grade  or  removed.  (If  the 
employee  is  covered  under  the 
Performance  Management  and 
Recognition  System,  the  agency  shall 
provide  written  notice  of  Ube  employee's 
unacceptable  rating  as  required  by  5 
U.S.C  4302a(b)(6).)  For  each  critical 
element  in  which  the  employee's 
performance  is  unacceptable,  the  agency 
shall  a£f(»d  the  employee  a  reasonable 
opportunity  to  demonstrate  acceptable 
performance,  commensurate  with  the 
duties  and  responsibilities  of  the 
employee's  position.  (If  the  employee  is 
covered  under  the  Performance 
Management  and  Recognition  System, 
the  employee  shall  be  provided  a 
reasonable  opportunity  to  demonsfrate 
perfonnonce  at  the  "Mty  successful" 
level  or  higher  ^s  required  by  5  U.S.C 
4302a(b)(6).)  As  part  of  the  employee's 
opportuni^  to  demonstrate  acceptable 
performance,  the  agency  shall  offer 
assistance  to  the  employee  in  improving 
unacceptable  performance. 

S432.10S   Propooing  and  taking  action 
bossd  on  Mnacceptabla  perlonnano. 

(a)  Proposing  action  based  on 
unacceptable  performance.  (1)  Once  an 
employee  has  been  afforded  a 
reasonable  opportunity  to  demonstrate 
acceptable  performance  pursuant  to 
§  432.104,  an  agency  may  propose  a 
reduction-in-grade  or  removal  action  if 
the  employee's  performance  during  or 
following  the  opportimity  to 
demonstrate  acceptable  performance  is 
unacceptable  in  1  or  more  of  the  critical 
elements  for  which  the  employee  was 
afforded  an  opportunity  to  demonstrate 
acceptable  performance. 

(2)  U  an  employee  has  performed 
acceptably  for  1  year  from  the  beginning 
of  an  opportunity  to  demonstrate 
acceptable  performance  (in  the  critical  ^' 
element(s)  for  which  the  employee  was 
afforded  an  opportimity  to  demonstrate 
acceptable  performance),  and  the 
employee's  performance  again  becomes 
unacceptable,  the  agency  shall  afford 
the  employee  an  additional  opportimity 
to  demonstrate  acceptable  performance 
before  determining  whether  to  propose  a 
reduction  in  grade  or  removal  under  this 
part. 

(3)  A  proposed  action  may  be  based 
on  instances  of  unacceptable 
performance  which  occur  within  a  1 
year  period  ending  on  the  date  of  the 
notice  of  proposed  action. 

(4)  An  employee  whose  reduction  in 
grade  or  removal  is  proposed  under  this 
part  is  entitled  to: 

(i)  Advance  notice.  (A)  The  agency 
shall  afford  the  employee  a  30  day 
advance  notice  of  the  proposed  action 


that  identifies  both  the  specific 
instances  of  unacceptable  performance 
by  the  employee  on  which  the  proposed 
action  is  based  and  the  critical 
element(s)  of  the  employee's  position 
involved  in  each  instance  of 
unacceptable  performance. 

(B)  AlIi  agency  may  extend  this 
advance  notice  period  for  a  period  not 
to  exceed  30  days  under  regulations 
prescribed  by  the  head  of  ^e  agency. 
An  agency  may  extend  this  notice 
period  further  without  prior  OPM 
approval  for  the  following  reasons: 

{!)  To  obtain  and/or  evaluate  medical 
information  when  the  employee  has 
raised  a  medical  issue  in  the  answer  to  a 
proposed  reduction  in  grade  or  removal: 

[2)  To  arrange  for  the  employee's 
fravel  to  make  an  oral  reply  to  an 
appropriate  agency  official  or  the  travel 
of  an  agency  official  to  hear  the 
employee's  oral  reply, 

(J)  To  consider  tiie  employee's  answer 
if  an  extention  to  the  period  for  an 
answer  has  been  granted  (e.g.,  because 
of  the  employee's  illness  or 
incapacitation): 

[4)  To  consider  reasonable 
accommodation  of  a  handicapping 
condition; 

[5)  If  agency  procedures  so  require,  to 
consider  positions  to  which  the 
employee  might  be  reassigned  or 
reduced  in  grade:  or 

[6)  To  comply  with  a  stay  ordered  by 
a  member  of  the  Merit  Systems 
Protection  Board  under  5  U.S.C.  1208(b). 

(C)  If  an  agency  believes  that  an 
extension  of  the  advance  notice  period 
is  necessary  for  another  reason,  it  may 
request  prior  approval  for  such 
extension  from  Uie  Chief,  Employee 
Relations  Division,  Office  of  Employee 
and  Labor  Relations,  Personnel  Systems 
and  Oversight  Group,  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Washington.  DC  20415. 

(ii)  Opportunity  to  answer.  The 
agency  shall  afford  the  employee  a 
reasonable  time  to  answer  the  agency's 
notice  of  proposed  action  orally  and  in 
writing. 

(iii)  Representation.  The  agency  shall 
allow  the  employee  to  be  represented  by 
an  attorney  or  other  representative.  An 
agency  may  disallow  as  an  employee's 
representative  an  individual  whose 
activities  as  a  representative  would 
cause  a  conflict  of  interest  or  position  or 
an  employee  whose  release  from  his  or 
her  official  position  would  give  rise  to 
unreasonable  costs  to  the  Government 
or  whose  priority  work  assignment 
precludes  his  or  her  release-from  official 
duties. 

(iv)  Consideration  of  medical 
conditions.  The  agency  shall  allow  an 
employee  who  wishes  to  raise  a  medical 


condition  which  may  have  contributed 
to  his  or  her  unacceptable  performance 
to  furnish  medical  documentation  (as 
defined  in  f  339.102  of  this  chapter  of 
the  condition  for  the  agency's 
consideration.  Whenever  possible,  the 
employee  shall  supply  this 
documentation  following  the  agency's 
notification  of  unacceptable 
performance  under  i  432.104.  If  the 
employee  offers  such  documentation 
after  the  agency  has  proposed  a 
reduction  in  grade  or  removal,  he  or  she 
shall  supply  this  information  in 
accordance  with  S  432.105(a)(4)(ii).  In 
considering  documentation  submitted  in 
connection  with  the  employee's  claim  of 
a  medical  condition,  die  agency  may 
require  or  offer  a  medical  examination 
in  accordance  with  the  criteria  and 
procedures  of  Part  339  of  this  chapter, 
and  shall  be  aware  of  the  affirmative 
obligations  of  29  CFR  1613.704.  If  the 
employee  who  raises  a  medical 
condition  has  the  requisite  years  of 
service  under  the  Civil  Service 
Retirement  System  or  the  Federal 
Employees  Retirement  System,  the 
agency  shall  provide  information 
concerning  application  for  disabihty 
retirement.  As  provided  at  S  831.501(d) 
of  this  chapter,  an  employee's 
application  for  disability  retirement 
shall  not  preclude  or  delay  any  other 
appropriate  agency  decision  or 
personnel  action. 

(b)  Final  written  decision.  The  agency 
shall  make  its  final  decision  within  30 
days  after  expiration  of  the  advance 
notice  period.  Unless  proposed  by  the 
head  of  the  agency,  such  written 
decision  shall  be  concurred  in  by  an 
employee  who  is  in  a  higher  position 
than  the  person  who  proposed  the 
action.  In  arriving  at  its  decision,  the 
agency  shall  consider  any  answer  of  the 
employee  and/or  his  or  her 
representative  furnished  in  response  to 
the  agency's  proposal.  A  decision  to 
redpce  in  grade  or  remove  an  employee 
for  unacceptable  performance  may  be 
based  only  on  those  instances  of 
unacceptable  performance  that  occurred 
during  the  1  year  period  ending  on  the 
date  of  issuance  of  the  advance  notice 
of  proposed  action  under 
i  432.105(a)(4)(i).  The  agency  shall  issue 
written  notice  of  its  decision  to  the 
employee  at  or  before  the  time  the 
action  will  be  effective.  Such  notice 
shall  specify  the  instances  of 
unacceptable  performance  by  the 
employee  on  which  the  action  is  based 
and  shall  inform  the  employee  of  any 
applicable  appeal  and  grievance  rights. 
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f432.1M 

(a)  Appeal  rights.  An  employee 
covered  under  1 432.10aKe)  who  has 
been  removed  or  reduced  in  grade  under 
this  part  may  appeal  to  the  Merit 
Systems  Protection  Boatd  if  the 
employee  is: 

(1)  In  the  competitive  Iservice  and  has 
completed  a  probationary  or  trial  period; 

(2)  In  the  competitive  service  serving 
in  an  appointment  which  is  not  subject 
to  a  probationary  or  trial  period,  and 
has  completed  1  year  ot  current 
continuous  employment  in  the  same  or 
similar  position  under  o|ther  than  a 
temporary  appointment  I  limited  to  1  year 
or  less;  or 

(3)  A  preference  eligible  in  the 
excepted  service  who  has  completed  1 
year  of  current  continuqus  employment  . 
in  the  same  or  similar  p08ition(8). 

(b)  Grievance  rights,  (l)  A  bargaining 
unit  employee  covered  |nder 

§  432.102(e)  who  has  befsn  removed  or 
reduced  in  grade  under  this  part  may  file 
a  grievance  under  an  applicable 
negotiated  grievance  procedure  if  the 
removal  or  reduction  in,grade  action 
falls  within  its  coverag^  [i.g.,  is  not 
excluded  by  the  parties  to  the  collective 
bargaining  agreement)  and  the  employee 
is:  I 

(i)  In  the  competitive  service  and  has 
completed  a  probationary  or  trial  period. 


(ii)  In  the  competitive  service  serving 
in  an  appointment  which  is  not  subject 
to  a  probationary  or  trial  period,  and 
has  completed  1  year  of  current 
continuous  employment  in  the  same  or 
similar  position  under  other  than  a 
temporary  appointment  limited  to  1  year 
or  less;  or 

(iii)  A  preference  eligible  in  the 
excepted  service  who  has  completed  1 
year  of  current  continuous  employment 
in  the  same  or  similar  po8ition(8). 

(2)  5  U.S.C.  7114(a)(5)  and  7121(b)(3), 
and  the  terms  of  an  appUcablie  collective 
bargaining  agreement  govern 
representation  for  employees  in  an 
exclusive  bargaining  unit  who  grieve  a 
matter  under  this  section  through  the 
negotiated  grievance  process. 

(c)  Election  of  forum.  As  provided  at  5 
U.S.C  7121(e)(1),  a  bargaining  unit 
employee  who  by  law  may  file  an 
appeal  or  a  grievance,  and  who  has 
exercised  his  or  her  option  to  appeal  an 
action  taken  under  this  part  to  the  Merit 
Systems  Protection  Board,  may  not  also 
file  a  grievance  on  the  matter  under  a 
negotiated  grievance  procedure. 
Likewise,  a  bargaining  unit  employee 
who  has  exercised  his  or  her  option  to 
grieve  an  action  taken  under  this  part 
may  not  also  file  an  appeal  on  the 
matter  with  the  Merit  Systems 
Protection  Board. 


S  432.107   Agenqr  records. 

(a)  When  the  action  is  effected  The 
agency  shall  preserve  all  relevant 
documentation  concerning  a  reduction 
in  grade  or  removal  which  is  based  on 
unacceptable  performance  and  make  it 
available  for  review  by  the  affected 
employee  or  his  or  her  representative. 
At  a  minimum,  the  agency's  records 
shall  consist  of  a  copy  of  the  notice  of 
proposed  action,  the  answer  of  the 
employee  when  it  is  in  writing,  a 
summary  thereof  when  the  employee 
makes  an  oral  reply,  the  written  notice 
of  decision  and  the  reasons  therefor, 
and  any  supporting  material  including 
documentation  regarding  the 
opportunity  afforded  the  employee  to 
demonstrate  acceptable  performance. 

(b)  When  the  action  is  not  effected. 
As  provided  at  5  U.S.C.  4303(d),  if, 
because  of  performance  improvement  by 
the  employee  during  the  notice  period, 
the  employee  is  not  reduced  in  grade  or 
removed,  and  the  employee's 
performance  continues  to  be  acceptable 
for  1  year  from  the  date  of  the  advance 
written  notice  provided  in  accordance 
with  S  432.105(a)(4)(i),  any  entry  or  other 
notation  of  the  imacceptable 
performance  for  which  the  action  was 
proposed  shall  be  removed  fit)m  any 
agency  record  relating  to  the  employee. 
[FR  Doc.  89-14662  Filed  &-20^89;  8:45  am] 
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Tide  3— 

The  President 


Proclamation  5993  of  June  19,  1989 
National  Lighthouse  Day,  1989 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Lighthouses,  the  buildings  whose  solitary  beacons  have  helped  guide  count- 
less ships  through  the  perils  of  fog  and  darkness,  are  a  cherished  part  of  our 
Nation's  heritage.  These  impressive  structures  have  long  symbolized  safety, 
vigilance,  and  faithfulness.  Often  isolated  and  repeatedly  tested  by  the  rav- 
ages of  storm  and  sea,  lighthouses  are  also  monuments  *o  the  courage  and 
determination  of  the  people  who  built  them  and  the  keepers  who  have 
maintained  them. 

Lighthouses  claim  an  honored  place  in  the  maritime  history  of  the  United 
States.  They  have  served  as  navigational  aids  indicating  landfall,  marking 
dangerous  reefs,  and  identifying  harbor  entrances.  Today,  approximately  750 
lighthouses  remain  in  the  United  States,  standing  along  the  Atlantic.  PaciHc. 
and  Gulf  Coasts  and  throughout  the  Great  Lakes.  More  than  half  of  them  are 
still  used  for  navigation. 

On  August  7,  1989,  we  commemorate  the  200th  anniversary  of  the  signing  of 
the  Lighthouse  Act  by  our  Nation's  first  President,  George  Washington.  The 
Lighthouse  Act  estabhshed  the  Federal  Government's  role  in  the  support, 
maintenance,  and  repair  of  these  unique  structures  and  commissioned  the  first 
Federal  lighthouse. 

By  the  end  of  this  year,  the  United  States  Coast  Guard  will  have  completed  the 
automation  of  all  lighthouses  it  currentiy  operates,  bringing  an  end  to  the 
proud  and  colorful  era  of  manned  lighthouses.  In  cooperation  with  affected 
commtmities  and  concerned  organizations,  the  Coast  Guard  is  working  to 
preserve  the  remaining  structures  and  to  educate  the  public  on  the  role  of 
Ughthouses  in  our  history  and  culture.  These  groups  have  succeeded  in  having 
more  than  200  lighthouses  listed  on  the  National  Register  of  Historic  Places. 

In  recognition  of  the  historic  value  of  our  Nation's  lighthouses  and  the  ongoing 
efforts  to  preserve  them  so  that  they  might  be  opened  to  and  enjoyed  by  the 
public,  the  Congress,  by  PubUc  Law  100-622.  has  designated  August  7. 1989,  as 
"National  Lighthouse  Day"  and  has  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  day. 

NOW,  THEREFORE,  I,  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  August  7,  1989,  as  National  Lighthouse  Day.  I 
call  upon  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


[FR  Doc  8»  14967 
Filed  6-20-89;  4:46  pm] 
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This  section  o<  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appiicat>iiity  and  legal  effect,  most 
of  nvtiich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  Iwoks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martcettetg  ServiM 

7CFRPart922 

[Docket  Na  FV-a9-059] 

Apricots  Grown  In  Designated 
Counties  in  Washington;  Temporary 
Suspension  of  Grade  Requirements 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Interim  final  rule  with  request 
for  comments. 

summary:  This  rule  suspends,  for  the 
1989  season  only,  the  minimum  grade 
requirement  (Washington  No.  1) 
currently  in  eR^ect  for  fresh  shipments  of 
apricots  grown  in  Washington.  Handlers 
would  be  able  to  ship  more  fruit  in  fresh 
maricet  channels,  taking  into 
consideration  the  abnormal  growing 
conditions  experienced  by  the 
Washington  apricot  industry  this 
season.  This  action  also  would  improve 
returns  to  producers. 
DATES:  The  grade  requirements 
speciHed  in  §  922.321  are  suspended  for 
the  period  June  19, 1989,  through  March 
31, 1990.  This  interim  rule  is  effective 
June  19, 1989,  through  March  31, 1990. 
Comments  which  are  received  by  July 
24, 1989,  will  be  considered  prior  to 
issuance  of  a  final  rule. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  rule  to:  Docket  Clerk. 
Fruit  and  Vegetable  Division,  AMS. 
USDA,  P.O.  Box  96458,  Room  2525-S. 
Washington,  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Register. 

FOR  FURTHER  INFORMATKW  CONTACT: 
Gary  D.  Rasmussen,  Marketing 


Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington, 
DC  20090-6456;  telephone:  (202)  475- 
3918. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Agreement 
and  Marketing  Order  No.  922,  both  as 
amended  [7  CFR  Part  922J,  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington.  This  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  [7  U.S.C.  601-674],  hereinafter 
referred  to  as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  62  handlers 
of  Washington  apricots  subject  to 
regulation  under  the  Washington  apricot 
marketing  order.  In  addition,  there  are 
approximately  190  apricot  producers  ia 
Washington.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  [13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000,  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  A  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities. 

Minimum  grade,  maturity,  color,  and 
size  requirements  for  Washington 
apricots  regulated  under  this  marketing 
order  are  specified  in  §  922.321  Apricot 
Regulation  21  [7  CFR  922.321].  Section 
922.321  provides  that  no  handler  shall 
handle  any  container  of  apricots  unless 
such  apricots  grade  not  less  than 


Washington  No.  1,  except  for  shipments 
subject  to  exemption  under  the 
regulation.  In  addition,  the  section 
provides  that  the  Moorpark  variety  in 
open  containers  must  be  generally  well 
matured.  Also,  that  section  provides 
that,  with  the  exception  of  exempt 
shipments,  apricots  shipped  must  be 
reasonably  uniform  in  color,  and  be  at 
least  1%  inches  in  diameter,  except  for 
the  Blenheim,  Blenril,  and  Tilton 
varieties  which  must  be  at  least  1 V4 
inches  in  diameter. 

This  rule  amends  paragraph  (a](l)  of 
S  922.321  by  temporarily  suspending  the 
minimum  grade  requirements  for  fresh 
shipments  of  apricots  for  the  1989 
season  only.  The  grade  requirements 
currently  specified  in  §  922.321  will 
resume  April  1, 1990,  for  the  1990  and 
future  seasons.  The  resumption  of  the 
grade  requirements  for  the  1990  and 
future  season  shipments  is  based  upon 
the  grade  and  quaUty  characteristics  of 
Washington  apricots  during  normal 
shipping  seasons. 

This  action  only  suspends  the  grade 
requirements  specified  in  {  922.321. 
Thus,  the  color  and  minimum  size 
requirements  for  all  varieties  and  the 
maturity  requirements  for  the  Moorpark 
variety  would  remain  unchanged. 

The  Washington  Apricot  Marketing 
Committee  (committee),  which  locally 
administers  this  marketing  order,  met 
May  24, 1989.  and  unanimously 
recommended  this  action.  The 
committee  has  requested  that  this  action 
be  made  effective  by  June  19,  since  the 
1989  season  apricot  harvest  is  expected 
to  begin  at  that  time. 

The  committee  meets  prior  to  and 
during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  for  Washington 
apricots  which  have  been  issued  on  a 
continuing  basis.  Committee  meetings 
are  open  to  the  public  and  interested 
persons  may  express  their  views  at 
these  meetings.  The  U.S.  Department  of 
Agriculture  (Department)  reviews 
committee  recommendations  and 
information  submitted  by  the  committee 
and  other  available  information,  and 
determines  whether  modification, 
suspension,  or  termination  of  the 
regulatory  requirements  would  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  committee  reports  that  the  1989 
season  apricot  crop  was  severely 
damaged  by  a  freeze  last  winter  and  by 
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recent  hail  storms.  The  ca  tnmittee 
estimates  that  only  1.100 1  ons  of  apricots 
%vill  be  shipped  inth  duri  ig  the  19^ 
season,  even  with  the  graqe 
requirements  suspended  as  requested. 
This  amount  is  less  than  25  percent  of 
last  season's  fresh  shipments  of  4,405 
tons.  The  committee  estin  lates  that  only 
700  tons  of  the  available  |989  crop  will 
meet  the  Washington  No.  |l  grade,  since 
much  of  the  fruit  is  misshapen  and 
scarred  from  the  hail. 

This  action  will  enable  handlers  to 
ship  a  larger  portion  of  th^ir  crop  to  the 
fresh  market  this  season,  taking  into 
account  the  abnormal  grojitfing  and  crop 
conditions,  than  they  wotfid  be  allowed 
if  the  minimum  grade  requirement  were 
not  suspended.  This  actioti  would  also 
improve  returns  to  producers. 

Suspension  of  the  grad4  requirements 
for  Washington  apricots  i^  intended  to 
increase  fresh  shipments  to  meet 
consumer  needs  and  impijove  returns  to 
producers.  It  is  the  Department's  view 
that  the  impact  of  this  act  Ion  upon 
producers  and  handlers  Mould  be 
beneficial  because  it  will  pnable 
handlers  to  provide  apricots  consistent 
with  1989  season  growingj  conditions. 

Based  on  the  above.  th4  Administrator 
of  the  AMS  has  determined  that  this 
action  will  not  have  a  simificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

After  consideration  of  |ll  relevant 
matter  presented,  the  infdnnation  and 
recommendations  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  the  rule,  as 
hereinafter  set  forth,  willftend  to 
effectuate  the  declared  pilicy  of  the  Act 

Pursuant  to  5  U.S.C.  ssi.  it  is  also 
found  and  determined  thf  t  upon  good 
cause,  it  is  impracticable^  unnecessary 
and  contrary  to  the  publi^  interest  to 
give  notice  prior  to  putting  this  rule  into 
effect  and  that  good  cauSe  exists  for  not 
postponing  the  effective  ^&\e  of  this 
action  until  30  days  after  Publication  in 
the  Federal  Renter  becfijuse:  (1)  This 
action  suspends  the  current  grade 
requirements  for  Washington  apricots; 
(2)  Washington  apricot  hi  mdlers  are 
aware  of  this  action  whic  h  was 
unanimously  recommended  by  the 
committee  at  a  public  mejeting  and  they 
need  no  additional  time  tp  comply  with 
this  action:  (3)  shipment  ^f  the  1989 
season  Washington  apridot  crop  is 
expected  to  begin  on  or  a  bout  June  19, 
1989,  and  this  action  shoi  Jd  apply  to  the 
entire  season's  shipment  i;  and  (4)  the 
rule  provides  a  30-day  ccciment  period, 
and  any  comments  received  will  be 
considered  prior  to  issuahce  of  a  final 
rule. 


List  of  Subjects  in  7  CFR  Part  822 

Marketing  agreements  and  orders, 
Washington,  apricots. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  922  is  amended  as 
follows: 

Note:  TheM  revisiont  will  not  appear  in  the 
Code  of  Federal  Regulations. 

PART  922— APRICOTS  GROWN  IN 
DE8IQNATE0  COUNTIES  IN 
WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  922  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Sut  31,  as 
amended:  7  U.S.C  601-674. 

2.  The  provisions  of  t  922.321  are 
amended  by  revising  paragraph  (a)(1)  to 
read  as  follows: 

1922.321    Apricot  Regulation  21. 

(a)  •  •  • 

(1)  Minimum  grade  and  maturity 
requirements.  Such  apricots  that  grade 
not  less  than  Washington  No.  1  and  are 
at  least  reasonably  uniform  in  color 
Provided,  That  the  grade  requirement 
shall  not  apply  to  apricots  handled 
during  the  1989  season;  Provided  further, 
That  such  apricots  of  the  Moorpark 
variety  in  open  containers  shall  be 
generally  well  matured;  and 

Dated  June  19. 1969. 
Robert  C  Kesney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

[FR  Doc  89-14806  Filed  6-21-69;  8:45  am] 
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Food  Safety  and  Inspection  Service  ^ 

9  CFR  Part  327 

(Doek«tNa8»-023C] 

Imported  Canadian  Products:  Provision 
for  "Streamlined"  Inspection 
Proceduree;  Exemption  From  Official 
Marie  of  Inapectlon;  Correction 

AOmcv:  Food  Safety  and  Inspection 
Service.  USDA. 

ACnON:  Interim  rule  with  request  for 
comments;  correction. 

summary:  This  document  serves  to 
correct  an  omission  in  the  interim  rule 
published  (54  FR  273).  on  January  5, 
1969,  by  the  Food  Safety  and  Inspection 
Service,  which  amended  the  Federal 
meat  and  poultry  products  inspection 
regulations  to  provide  "streanilined" 
inspection  procedures  for  the 
reinspection  of  Canadian  meat  and 


poultry  products  and  to  exempt  all  meat 
and  poultry  products  imported  from 
Canada  from  the  requirement  that  such 
product  or  containers  of  product  be 
marked  with  the  official  mark  of 
inspection. 

rOR  FURTHER  INFORMATKM  CONTACT: 

Patricia  Stolfa,  Deputy  Administrator, 
International  Programs,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250, 
(202)  447-3473. 
SUPPLEMENTARY  INFORMATHMC  On 

January  5, 1989,  the  Food  Safety  and 
Inspection  Service  published  an  interim 
rule  (54  FR  273)  which  amended  the 
Federal  meat  and  poultry  products 
inspection  regulations  by  providing 
"streamlined"  inspection  procedures  for 
the  reinspection  of  Canadian  meat  and 
poultry  products  and  by  exempting  all 
meat  and  poultry  products  imported 
from  Canada  from  the  requirement  that 
such  product  or  containers  of  product  be 
marked  with  the  official  mark  of 
inspection.  These  actions  were  a  result 
of  die  United  States-Canada  Free-Trade 
Agreement  and  the  United  States- 
Canada  Free-Trade  Agreement 
Implementation  Act  of  1988,  Pub.  L 100- 
449.  Subsequent  to  publication  of  this 
interim  rule,  it  was  found  that  a  portion 
of  the  interim  rule  had  been 
inadvertenUy  omitted:  The  words 
"adulterated  or  misbranded  and  to  be" 
had  been  dropped  from  the  first 
sentence  of  S  327.10(b)  of  the  interim 
rule  as  published.  This  document  serves 
to  correct  the  omission  and  the  affected 
paragraph  (b)  is  reprinted  below  in  its 
entirety. 

Done  as  Washingtoa  DC,  on  June  12, 1989. 
Letter  M  Crawford, 

Administrator,  Food  Safety  and  Inspection 
Service.  . 

PART  327— [AMENDED] 

The  following  correction  is  made  in 
Docket  No.  88-0231,  Imported  Canadian 
Product  Provision  for  "Streamlined" 
Inspection  Procedures;  Exemption  from 
Official  Mark  of  Inspection  published  in 
the  Federal  Register  on  January  5, 1989 
(54  FR  273). 

1.  Section  327.10(b)  at  54  FR  275, 
column  1,  is  correctly  revised  to  read  as 
follows: 

S  327.10    Sample*;  Inapectlon  of 
consignments;  refusal  of  entry;  martdng. 

(b)  Except  for  product  imported  from 
Canada,  the  outside  containers  of  all 
products  offered  for  importation  from 
any  foreign  country  and  accompanied 
with  a  foreign  inspection  certificate  as 
required  by  this  part  which,  upon 
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reinspection  by  import  inspectors,  are 
found  not  to  be  adulterated  or 
misbranded  and  to  be  otherwise  eligible 
for  entry  into  the  United  States  under 
this  part  or  the  products  themselves  if 
not  in  containers,  shall  be  marked  with 
the  official  inspection  legend  prescribed 
in  §  327.26  of  this  subchapter.  Such 
inspection  legend  shall  be  placed  upon 
the  containers  only  after  completion  of 
official  import  inspection  and  product 
acceptance.  Except  for  Canadian 
product  all  other  products  so  marked,  in 
compliance  with  this  part,  shall  be 
admitted  into  the  United  States,  insofar 
as  such  admittance  is  regulated  under 
the  Act 


[FR  Doc  88-14846  Filed  6-21-89;  8:45  am] 
b:ujno  coca  MM-mi-ii 

FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  13  and  15 

Elimination  of  Prohibited  Trade 
Practices,  Affirmative  Corrective 
Actions,  and  Advisory  OpMons  From 
the  CFR 

agency:  Federal  Trade  Commission. 
action:  Removal  of  miscellaneous 
provisions  from  the  CFR 

summary:  Tide  16  of  the  Code  of 
Federal  Regulations  ("CFR")  includes  a 
Ust  of  prohibited  trade  practices  and 
affirmative  corrective  actions  in  Part  13, 
and  the  text  of  advisory  opinions  issued 
between  1965  and  1974  in  Part  15.  The 
Commission  is  not  required  to  publish 
these  materials  in  the  CFR,  and  more 
complete  versions  of  these  materials  are 
publicly  available  elsewhere.  Because 
there  is  little,  if  any,  public  benefit  to 
Justify  the  ongoing  cost  of  publication, 
the  Conunission  has  determined  to 
delete  these  two  parts. 
EFFECTIVE  DATE:  June  22. 1989. 
FOR  FURTHER  INFORMATION  CONTACR 
Phillip  S.  Priesman,  Attorney,  Office  of 
the  General  Counsel  Federal  Trade 
Commission,  6th  Street  &  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20580 
(202)  326-2484. 

SUPPLEMENTARY  INFORMATION:  Part  13 
of  Tide  16  of  die  CFR  is  a  codified  listing 
of  prohibited  trade  practices  and 
affinnative  corrective  actions.  The  text 
of  each  Commission  order  concerning 
prohibited  trade  practices  and 
affinnative  corrective  actions  is 
published  in  the  Federal  Register  when 
it  is  issued.  At  present,  the  Federal 
Register  notices  accompanying  these 
items  identify  the  particular  practice  or 
conduct  involved,  and  list  the 
corresponding  numerical  citation 
provided  for  that  practice  in  Part  13.  The 


lists  found  in  Part  13  can  be  used  as  an 
index  to  Commission  decisions.  Each 
Commission  order  published  in  the 
Federal  Register,  however,  is  also 
pubUshed  by  the  Commission  in  a 
publicly-available  set  of  volumes 
entiUed  "Federal  Trade  Commission 
Decisions."  Each  of  these  volumes 
includes  an  index  to  the  decisions  and 
orders  contained  therein.  In  addition, 
the  Commission's  PubUc  Reference 
Room  provides  public  access  to  all  of 
the  agency's  decisions  and  orders.  Thus. 
Part  13  of  Tide  16  of  die  CFR  is  being 

deleted  as  uimecessary.     

Part  15  of  Tide  16  of  die  CFR  contains 
the  text  of  advisory  opinions  issued 
from  November.  1965.  to  June,  1974. 
Opinions  issued  since  June  of  1974  have 
not  been  codified  in  the  CFR,  but  are 
published  in  "Federal  Trade 
Commission  Decisions."  Many  of  the 
opinions  found  in  Part  15  address 
situations  that  are  of  little  or  no  current 
interest  and  others  are  too  general  to  be 
useful  to  the  public.  Thus,  Part  15  of 
Tide  16  of  the  CFR  is  being  eliminated. 

Ust  of  Subjects  in  16  CFR  Parts  13  and 
15 

Trade  practices.  Administrative 
practice  and  procedure. 

PARTS  13  and  15— {REMOVED] 

In  view  of  the  foregoing 
considerations,  the  Commission 
removes  Parts  13  and  15  of  Tide  16  of 
the  Code  of  Federal  Regulations. 

By  direction  of  the  Commission. 
Donald  S.  Claik. 
Secretary. 
[FR  Doc  89-14678  Filed  6-21-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23CFRPart635 
RIN  212S-AC16 

Contract  Proceduree— Advertising  for 
Bids;  Noncollusion  Affidavit/ 
l>eclaratlon  Requirement 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Final  rule. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  revising  its 
regulation  on  contract  procedures 
regarding  advertising  for  bids.  The 
revised  regidation  requires  the  State 
highway  agencies  (SIlA's)  to  include 
noncollusion  provisions  in  the 
advertised  specifications  which  permit 
all  bidders  on  a  Federal-aid  highway 


project  to  submit  an  unsworn 
noncollusion  declaration,  under  penalty 
of  perjury  under  the  laws  of  the  United 
States,  as  an  alternative  to  the  sworn 
noncollusion  affidavit  requirement  of 
the  existing  regulation.  This  revision 
responds  to  a  need  for  flexibility  in  the 
construction  contract  bidding  process 
where  time  constraints  often  dictate  that 
documents  be  executed  and  dispatched 
during  other  than  normal  busiriess 
hours. 

EFFECTIVE  DATE:  June  22. 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  A.  Weseman,  Chief, 
Construction  and  Maintenance  Division, 
(202)  366-0392,  or  Mr.  WUbert  Baccus, 
Office  of  Chief  Counsel  (202)  366-0780, 
Federal  Highway  Administration,  400 
Sevendi  Street  SW..  Washington.  DC 
20590.  Office  hours  are  from  7:45  ajn.  to 
4:15  p jn.,  ET.  Monday  through  Friday, 
except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 

requirement  for  the  submission  of  a 
statement  of  noncollusion  is  necessary 
to  protect  the  integrity  of  the  Federal-aid 
hi^way  program.  The  authority  to  issue 
and  implement  regulations  necessary  to 
carry  out  the  statutory  requirement  of 
the  program.  23  U.S.C  112(c).  has  been 
delegated  by  the  Secretary  of 
Transportation  to  the  Federal  Highway 
Administrator. 

The  submission  of  a  sworn 
noncollusion  affidavit  by  the  low  bidder 
on  a  Federal-aid  highway  project  had 
been  a  requirement  of  the  FHWA  for 
many  yeeirs.  However,  as  a  result  of 
widespread  antitrust  bid-rigging 
activities  discovered  in  the  1970's,  the 
Department  of  Transportation  and  the 
Department  of  Justice  developed  an 
affidavit  in  1983  to  be  submitted  by  all 
bidders  on  Federal-aid  airport  and 
highway  projects.  The  affidavit  was 
designed  to  be  a  helpful  tool  in 
prosecuting  cases  involving  construction 
contract  bid-rigging.  A  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  March  27, 1985, 
at  50  FR  12037  under  Docket  No.  85-17. 
in  which  the  FHWA  requested 
comments  regarding  the  proposed 
regulatory  revision  to  require 
submission  of  a  sworn  noncollusion 
affidavit  from  all  bidders  on  Federal-aid 
highway  projects. 

A  final  rule  was  published  in  the 
Federal  Register  on  August  1, 1988,  at  51 
FR  27532,  which  amended  §  635.107(i)  of 
Title  23,  Code  of  Federal  Regulations,  to 
read  as  follows: 

(i)  The  State  highway  agency  shall 
include  a  statement  substantially  as 
follows  in  the  advertised  specifications: 
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Each  bidder  ihall  fil«  a  n  torn  ttatement 
executed  by,  or  on  behalf  ol  the  person,  firm, 
aaaodation,  or  corporation  aubmittlng  the 
bid.  certifying  that  such  perMn.  firm, 
asaodatlon.  or  corporation  I  las  not  either 
directly  or  indirectly,  enter*  1  into  any 
agreement,  participated  in  i  ay  collusion,  or 
otherwise  taken  any  action,  in  restraint  of 
free  competitive  bidding  in  i  lonnection  with 
the  submitted  bid  This  swo  n  statement  shall 
be  in  the  form  of  an  afBdavJ  t  executed  and 
sworn  to  by  the  bidder  befo  -e  a  person  who 
is  authorised  by  the  laws  of  the  State  to 
administer  oaths.  The  requii  ed  form  for  the 
affidavit  will  be  provided  b] '  the  State  to 
each  prospective  bidder.  Fa  lure  to  submit  the 
sworn  statement  as  part  of  i  ke  bid  approval 
package  will  make  the  bid  n  anresponsive  and 
not  eligible  for  award  consi|eratioa 

After  publication  of  th#  final  rule,  the 
sworn  affidavit  requirement  was 
challenged  by  several  SHA's.  Those 
SHA's  had  permitted  bidUers  on 
Federal-aid  highway  contacts  to 
submit  under  penalty  of  perjury,  an 
unsworn  statement  and  ttontended  that 
such  a  statement  was  pe  missible  under 
28  U.S.C  1746.  "Unswon  i  declaration 
under  penalty  of  perjury, '  Section  1746 
reads  as  follows: 

Wherever,  under  any  law  of  the  United 
States  or  under  any  rule,  regulatiMi.  order,  or 
requirement  made  pursuantito  law,  any 
matter  is  required  or  permitud  to  be 
supported,  evidenced,  estab  lished.  or  proved 
l)y  the  sworn  declaration,  v  irification. 
certificate,  statement  oath  ( ir  affidavit  in 
writing  of  the  person  maUn  i  the  same  (other 
than  a  depoeidon.  or  an  oat  lof  office,  or  an 
oath  reqnirad  to  h%  taken  bf  fore  a  spedfied 
official  other  than  a  notary 
matter  may,  with  like  force 
supported,  evidenced,  esta' 
by  the  unsworn  dedaratic 
verlficatioa  or  statement 
person  which  is  subscribed 
under  penalty  of  perjury. 


iblic),  such 
effect  be 
led.  or  proved 
certificate, 
writing  of  such 
ly  him.  as  true 
dated.  *  •  * 

The  FHWA  in  consultation  with  the 
Department  of  Justice  has  concluded 
that  28  U.S.C  1746  appU^s  to  the  FHWA 
statute,  23  U.S.C  112(c).  and  the 
implementing  regulation  [regarding 
noncoUusion  affidavits  39  CFR 
635.107(1).  which  is  bei 
final  rule. 

This  regulation,  theref 
SHA's  to  include  n\ 
provisions  in  the  spedfi^ 
to  ensure  that  all  biddc 
aid  project  are  allowed  I 
unsworn  noncoUusion  declaration, 
under  penalty  of  perjury!  as  an 
alternative  to  the  sworn Jaffidavit 
requirement  of  the  existmg  regulation. 
The  required  forms  for  t]  le  sworn 
affidavit  and  the  unswoi  n  declaration 
must  be  provided  by  the  SHA's  to  each 
prospective  bidder. 

The  reasoning  favorin  i  the  alternate 
procedure  is  that  an  affii  lavit  must  be 
subscribed  to  under  oat  u  This  requires 


I  revised  by  this 

Dre.  requires 
I  noncoUusion 

itions  in  order 
I  on  a  Federal- 

I  submit  an 


that  the  person  signing  the  affidavit 
must  be  taken  before  someone  legaUy 
authorized  to  administer  oaths  (usuaUy 
a  notary  pubUc).  That  can  be 
inconvenient,  since  it  may  be  necessary 
for  the  document  to  be  executed  during 
other  than  normal  business  hours. 
Certainly,  the  need  for  such  flexibility  is 
apparent  in  the  construction  contract 
bidding  process  where  time  constraints 
often  dictate  that  documents  be 
executed  and  dispatched  during  other 
than  normal  business  hours. 

The  revision  to  the  regulation, 
therefore,  aUows  aU  bidders  on  Federal- 
aid  highway  construction  projects  to 
submit  an  unsworn  declaration  under 
penalty  of  perjury  laws  of  the  United 
States  as  an  acceptable  alternative  to 
the  sworn  affidavit  requirement  of  the  23 
U.S.C.  112c  and  the  current  regulation  23 
CFR  635.107(1), 

The  original  purpose  of  sworn 
affidavits  was  to  subject  a  false  affiant 
to  a  charge  of  perjury.  However,  any 
person  in  any  declaration,  certificate, 
verification  or  statement  under  penalty 
of  perjury  as  permitted  under  section 
1746  of  Titie  28,  United  States  Code, 
who  willfuUy  subscribes  as  true  any 
material  or  information  which  he/she 
does  not  believe  to  be  true,  is  guUty  of 

EBijury.  Therefore,  there  seems  to  be 
ttle  distinction  between  a  sworn 
affidavit  under  the  FHWA  statute  (23 
U.S.C  112(c))  and  an  imswom 
declaration  executed  in  accordance  with 
the  requiremenU  of  28  U.S.C.  1746.  The 
FHWA  beUeves  that  the  alternative 
provided  to  bidders  regarding  the  use  of 
imswom  declarations  in  Ueu  of  sworn 
affidavits  wiU  not  weaken  the  integrity 
of  the  Federal-aid  highway  program. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regidation  under  the 
regulatory  poUdes  and  procedures  of 
the  Department  of  Transportation.  Since 
the  revisions  are  being  issued  for  the 
purpose  of  providing  increased 
flexibUity  to  the  SHA's  and  bidders  to 
comply  with  an  existing  regulatory 
reqtiirement  pubUc  comment  is 
impractical  and  unnecessary.  The 
revisions  are  minor  administrative 
adjustments  and  require  no  change  in 
FHWA  procedures  concerning  contract 
procedures  and  advertising  for  bids. 
Therefore,  the  FHWA  finds  good  cause 
to  make  the  revisions  final  without 
notice  and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date 
under  the  Administrative  Procedure  Act 
(5  U.S.C  553).  Notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatoiy  poUdes  and  procedures  of 


the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  could  result  in  the  receipt  of 
useful  information  because  of  the 
ministerial  nature  of  tliis  rulemalcing 
action.  It  is  anticipated  that  the 
economic  impact  of  this  rulemaking  wiU 
be  minimal.  Therefore,  a  full  regulatory 
evaluation  is  not  required.  For  this 
reason  and  under  the  criteria  of  the 
Regulatory  Flexibihty  Act  die  FHWA 
hereby  certifies  that  this  action  wiU  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  suffident 
federaUsm  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

The  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  thds 
regulation  are  being  submitted  for 
approval  to  the  OMB. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Part  635,  Subpart 
A  of  Chapter  1  of  Tide  23,  Code  of 
Federal  Regulations,  by  revising 
S  635.107(1)  to  read  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  20.205,  Highway  Planning 
and  Constructioii.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  Part  635 

Bidding  procedures.  Government 
contracts.  Grants  programs — 
Transportation,  Highways  and  roads. 

Issued  on:  June  13, 1989. 
RJ).  Mocgu. 

Executive  Director. 

The  FHVyA  hereby  amends  Part  635, 
Subpart  A  of  Chapter  1  of  Tide  23,  Code 
of  Federal  Regulations,  as  foUows: 

PART  63S-CONSTRUCTION  AND 
MAINTENANCE 

1.  The  Audiority  dtation  for  Part  635 
continues  to  read  as  foUows: 
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Authority:  23  U.S.C.  112, 113, 114. 117, 128, 
and  315;  31  U.S.C.  6506;  42  U.S.C.  3334. 4601  et 
aeq-,  49  CFR  1.48(b). 

Subpart  A— Contract  Procedures 
[Amended] 

2.  Section  635.107(1)  is  revised  to  read 
as  foUows: 

{635.107    AdvwtislngforbMa. 

***** 

(i)(l)  The  State  highway  agency  shaU 
include  a  noncoUusion  provision 
substantiaUy  as  foUows  in  the 
advertised  specifications: 

Each  bidder  shall  file  a  sworn  or  unsworn 
statement  executed  by,  or  on  behalf  of  the 
person,  firm,  association,  or  corporation 
submitting  the  bid  certifying  that  such  person, 
firm,  association,  or  corporation  has  not 
either  directly  or  indirectly,  entered  into  any 
agreement  partidpated  in  any  coUusion,  or 
otherwise  taken  any  action,  in  restraint  of 
fi«e  competitive  bidding  in  connection  with 
the  submitted  bid.  Failure  to  submit  the 
sworn  or  unsworn  statement  as  part  of  the 
bid  proposal  package  will  make  the  bid 
noniesponsive  and  not  eligible  for  award 
consideration. 

(2)  The  required  forms  for  the  sworn 
affidavit  and  the  unsworn  declaration 
wiU  be  provided  by  the  State  to  each 
prospective  bidder. 

(3)  The  sworn  statement  shall  be  in 
the  form  of  an  affidavit  executed  and 
sworn  to  by  the  bidder  bc^fore  a  person 
who  is  authorized  by  the  laws  of  the 
State  to  administer  oaths. 

(4)  As  an  alternative,  die  unsworn 
statement  shall  be  in  the  form  of  a 
declaration  executed  imder  penalty  of 
perjury  under  the  laws  of  the  United 
States. 

[FR  Doc  89-14709  Filed  6-21-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Depertment  of  tlw  Navy 
32  CFR  Part  725 

Releaee  of  Official  Infonnation  for 
LiiiQaiion 

agency:  Department  of  the  Navy,  DOD. 
action:  Interim  rule. 

summary:  This  regulation  assigns 
responsibilities  to  Department  of  the 
Navy  (DON)  personnel  in  responding  to 
requests  from  members  of  the  public  for 
official  DON  information  (testimonial, 
documentary,  or  otherwise)  in 
connection  with  Utigation.  It  does  not 
apply  to  requests  unrelated  to  litigation 
or  pursuant  to  the  Freedom  of 
Information  Act  5  U.S.C.  552,  or  the 


Privacy  Act  5  U.S.C.  552a.  The 
pubUcation  of  this  DON  instruction  wiU 
assist  members  of  the  public  in 
submitting  such  requests.  It  implements 
Department  of  Defense  Directive  5405.2 
of  July  23, 1985,  codified  in  32  CFR  Part 
97,  regarding  the  release  of  offidal 
information  in  connection  with 
Utigation.  It  restates  the  requirements 
contained  in  Secretary  of  the  Navy 
Instruction  5820.8  of  August  11, 1987, 
and  is  intended  to  conform  to  that 
instruction  in  aU  respects. 
EFFECTIVE  DATE:  Interim  rule  effective 
June  22, 1989.  Consideration  wiU  be 
given  only  to  conunents  received  on  or 
before  July  24, 1989. 
ADDRESSES:  To  help  ensure  that  your 
comments  are  considered,  send  an 
original  and  three  copies  to  CDR  RP. 
Walsh.  JAGC,  USN,  (Program  Officer  for 
Litigation  Requests),  Offices  of  the  Judge 
Advocate  General.  General  Litigation 
Division,  200  StovaU  Street  Alexandria, 
VA  22332-2400.  Comments  may  be 
inspected  at  Room  9N17  of  Hoffinan 
Budding  H,  200  StovaU  Street 
Alexandria,  VA  22332-2400  between 
8K)0  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  R  J.  Walsh,  JAGC  USN, 
(Program  Officer  for  Litigation 
Requests),  Office  of  the  Judge  Advocate 
General  General  Litigation  Division  200 
StovaU  Sb«et  Alexandria,  VA  22332- 
2400.  Telephone:  (202)  325-9870. 

SUPM£MENTARY  INFORMATION:  This 
regulation  establishes  poUcy,  assigns 
responsibiUties,  and  prescribes 
procedures  for  responding  to  requests 
for  the  release  of  offidal  DON 
information,  including  testimony  by 
DON  personnel  as  witnesses,  in 
connection  with  actual  or  contemplated 
litigation.  In  addition  to  providing  an 
orderly  means  for  obtaining  infonnation 
needed  in  Utigation  to  members  of  the 
pubUc,  its  provisions  also  protect  the 
interests  of  the  United  States,  including 
the  safeguarding  of  classified  and 
privileged  information.  This  regulation 
ensures  that  responses  to  Utigation 
requests  are  provided  in  a  manner  that 
does  not  prevent  the  accompUshment  of 
the  mission  of  the  conunand  or  activity 
affected.  It  sets  forth  the  proper  content 
of  a  request  received  irom  a  member  of 
the  pubUc  for  release  of  official  DON 
information  in  connection  with  Utigation 
and  indicates  the  factors  to  be 
considered  in  dedding  whether  to 
authorize  the  release  of  official  DON 
information  or  the  testimony  of  DON 
concerning  offidal  information.  It  is  not 
a  "major  rule"  as  defined  by  Executive 
Order  12291.  Therefore,  no  regulatory 
impact  analysis  has  been  prepared.  The 


DON  certificates  that  this  regulation  wiU 
not  have  an  impact  on  a  sigiUficant 
number  of  small  entities  under  the 
Regulatory  FlexibiUty  Act  (5  U.S.C.  601 
etseq.).  Therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  regulation  has  no  collection  of 
information  requirements  and  does  not 
require  the  approval  of  OMB  under  44 
U.S.C.  3501  et  seq.  This  regulation  is  not 
subject  to  the  relevant  provisions  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347),  and  dees  not 
contain  reporting  or  record-keeping 
requirements  under  the  criteria  of  the 
Paperwork  Reduction  Ad  of  1980  (Pub. 
L  96-511).  Prior  notice  and  other  pubUc 
procedures  were  unnecessary  because 
the  rule  merely  imposes  technical 
requirements  in  which  the  public  is  not 
particiilarly  interested  or  involved. 
There  is  good  cause  to  make  this  rule 
effective  upon  pubUcation  of  this  interim 
rule  in  the  Federal  Register.  We  will 
consider  comments  received  within  30 
days  after  pubUcation  of  this  interim 
rule  in  the  Federal  Register,  including  a 
discussion  of  any  comments  we  receive 
and  any  amendments  we  are  malcing  to 
the  rule  as  a  result  of  the  comments. 

List  of  Subjects  in  32  CFR  Part  725 

Courts,  Government  employees. 

For  the  reasons  set  out  in  the 
preamble,  Titie  32,  Chapter  VL 
Subchapter  C  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  Part 
725  to  read  as  foUows: 

PART  725-RELEASE  OF  OFFICIAL 
INFORMATION  IN  UTIGATION  AND 
TESTIMONY  BY  DEPARTMENT  OF  THE 
NAVY  PERSONNEL  AS  WITNESSES 

725.1  Purpose. 

725.2  Pohcy. 

725.3  Authority  to  act 

725.4  Definitions. 

725.5  Applicability. 

725.6  Contents  of  a  proper  request  or 
demand. 

725.7  Considerations  in  responding  to  a 
request. 

725.8  Responsibility  of  DON  personnel. 

725.9  Proper  forwarding  of  a  request 

725.10  Fees. 

Authority:  5  U.S.C  301. 10  U.S.C.  5013.  31 
U.S.C.  9701.  32  CFR  Part  97. 

§725.1    Purpose. 

This  instiiiction  implements  32  CFR 
Part  97  regarding  the  release  of  official 
Department  of  the  Navy  (DON) 
information  and  provision  of  testimony 
by  DON  personnel  for  Utigation 
purposes,  and  prescribes  conduct  of 
DON  personnel  in  response  to  a 
Utigation  request  or  demand.  It  restates 
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&e  infbnnation  contaiiie(  in  Secretaiy 
of  the  Navy  Inatniction  5k2DS  of  August 
11. 1987,  and  is  intended  io  conform  in 
all  respects  widi  die  reqifrements  of 
that  instruction.  I 


|7SU 

(a)  It  is  DON  police  th^t  ofQdal 
factual  information,  both  testimonial 
and  documentary,  shoula  be  made 
reasonably  available  for  use  in  federal 
courts,  state  courts.  forei|n  courts,  and 
other  governmental  proceedings  unless 
that  information  is  dassified.  privileged, 
or  otherwise  protected  fr^m  public 
disclosure. 

fb)  DON  personnel  as  defined  In 
i  725.4(b).  shall  not  provUe  such  official 
inlormation.  testimony,  cr  documents, 
submit  to  interview,  or  permit  a  view  or 
visit,  however,  without  t|e  authorization 
required  by  this  instructibn. 

(c)  DON  personnel  shall  not  provide, 
with  or  without  compensation,  opinion 
or  expert  testimony  concerning  official 
DON  or  Department  of  Djefense  (DOD) 
information,  subjects,  personnel  or 
activities,  except  on  behilf  of  the  United 
States  or  a  party  repress  ited  by  the 
Department  of  Justice,  oi  with  the 
written  special  authoriza  tion  required 
by  this  instruction. 

(d)  Paragraphs  Cb)  and  (c)  of  this 
section  constitute  a  regulatory  general 
order,  applicable  to  all  CpN  personnel 
individudly,  and  need  ne  further 
implementation.  A  violatton  of  those 
provisions  is  punishable  under  the 
Uniform  Code  of  Militar^  Justice  for 
military  personnel  and  iS  Uie  basis  for 
appropriate  administrati  ire  procedures 
with  respect  to  civilian  t  nqiloyees.  All 
DON  personnel  military  and  civilian, 
present  and  former,  are  i  ubject  to 
prosecution  under  18  U.^.C  201-207  for 
certain  violations  of  this  instruction. 

(e)  Upon  a  showing  bj  a  requester  of 
exceptional  need  or  unique 
circumstances,  and  that  the  anticipated 
testimony  will  not  be  adverse  to  the 
interesU  of  the  DON,  DOD,  or  the 
United  SUtes.  the  Gene^  Counsel  of 
the  Navy,  the  Judge  Ad^iJDcate  General 
of  the  Navy,  or  their  reseective 
delegates  may,  in  their  aole  discretion, 
and  pursuant  to  the  guidance  contained 
in  this  instruction,  grant  such  written 
•pedal  authorization  foi  DON  personnel 
to  appear  and  testify  as  Isxpert  or 
opinion  witnesses  at  no  jexpense  to  the 
United  States.  j 

§728.3   Authority  to  act 

(a)  The  General  Coun^I  of  the  Navy, 
the  Judge  Advocate  General  of  the 
Navy,  and  their  respective  delegates 
(hereafter  "determining  lauthorities") 
described  in  H  72SJ  and  725.9.  shall 
respond  to  litigation  re<aiests  or 


demands  for  official  DON  information  or 
testimony  by  DON  personnel  as 
witnesses. 

(b)  If  required  by  the  scope  of  their 
respective  delegations,  determining 
authorities'  responses  may  indude: 
consultation  and  coordination  with  the 
Department  of  Justice  or  the  appropriate 
United  States  Attorney  as  required: 
referral  of  matters  proprietary  to 
another  DOD  component  to  that 
component  determination  whether 
offidal  information  originated  by  the 
Navy  may  be  released  in  litigation:  and 
determination  whether  DOD  personnel 
assigned  to  or  affiliated  with  the  Navy 
may  be  interviewed,  contacted,  or  used 
as  witnesses  coiuxming  offidal  DOD 
information  or  as  expert  or  opinion 
witnesses.  FoUowing  coordination  with 
the  appropriate  commander,  responses 
may  further  indude  whether 
installations,  facilities,  ships,  or  aircraft 
may  be  visited  or  inspected:  what,  if 
any,  conditions  will  be  imposed  upon 
any  release,  interview,  contact 
testimony,  visit  or  inspection:  what  if 
any,  fees  shall  be  charged  or  waived  for 
access  under  the  fee  assessment 
considerations  set  forth  in  §  725.10;  and 
what  if  any,  daims  of  privilege, 
pursuant  to  this  instruction,  may  be 
invoked  before  any  tribunal 

(c)  The  DOD  General  Counsel  may 
notify  DOD  componente  that  his  or  her 
office  will  assume  primary 
responsibilify  for  coordinating  all 
litigation  requeste  or  demands  for 
offidal  DOD  information  or  testimony  of 
DOD  personnel  in  litigation  involving 
terrorism,  espionage,  nudear  weapons, 
and  intelligence  sources  or  means. 
Accordingly,  determining  authorities 
who  receive  requeste  pertaining  to  such 
litigation  shall  notify  the  DON  Assodate 
General  Counsel  (Litigation)  or  the 
Deputy  Assistante  Judge  Advocate 
General  for  International  Law  or 
General  Litigation,  who  shall  consult 
and  coordinate  with  DOD  General 
Counsel  prior  to  any  response  to  such 
requeste. 

§725.4    DefbiMona. 

(a)  Request  or  demand  (legal process). 
Subpoena,  order,  or  other  request  by  a 
Federal  state,  or  foreign  court  of 
competent  jurisdiction,  by  any 
administrative  agency  thereof,  or  by  any 
party  or  other  person  (subject  to  the 
exceptions  stated  in  §  725.5)  for 
production,  disdosure,  or  release  of 
offidal  DOD  information  or  for  the 
appearance,  deposition,  or  testimony  of 
DON  personnel  as  witnesses. 

(b)  DON  personnel.  Active  dufy  and 
former  military  personnel  of  the  naval 
service  induding  retirees:  persoimel  of 
other  DOD  componente  serving  with  a 


DON  component  Naval  Academy 
midshipmen;  present  and  former  dvilian 
employees  of  the  DON  induding  non- 
appropriated fund  activify  employees; 
non-U.S.  nationals  performing  services  ■ 
overseas  for  the  DON  under  provisions 
of  status  of  forces  agreemente;  and  other 
specific  individuals  or  entities  hired 
through  contractual  agreemente  by  or  on 
behalf  of  DON.  or  performing  services 
under  such  agreemente  for  DON  (e.g., 
consultante.  contractors  and  their 
employees  and  personnel). 

(c)  Litigation.  All  pretrial  trial  and 
post-trial  stages  of  all  existing  or 
reasonably  antidpated  judidal  or 
administrative  actions,  hearings, 
investigations,  or  similar  proceedings 
before  dvilian  courts,  commissions, 
boards  (induding  the  Armed  Services 
Board  of  Contract  Appeds),  or  other 
tribunals,  foreign  and  domestia  This 
term  indudes  responses  to  discovery 
requeste,  depositions,  and  other  pretrial 
proceedings,  as  well  as  responses  to 
formal  or  informal  requests  by  attorneys 
or  others  in  situations  involving,  or 
reasonably  antidpated  to  involve, 
litigation. 

(d)  Official  information.  All 
information  of  any  kind,  however 
stored,  in  the  custody  and  control  of  the 
DOD  and  ite  componente  (induding  the 
DON);  or  relating  to  information  in  the 
custody  and  control  of  DOD  or  ite 
componente;  or  acquired  by  DOD 
personnel  or  ite  component  personnel  as 
part  of  their  offidal  duties  or  because  of 
their  offidal  status  within  DOD  or  ite 
componente,  while  such  personnel  were 
employed  by  or  on  behalf  of  the  DOD  or 
on  active  dufy  with  the  United  States 
Armed  Forces.  The  determination  of 
whether  "offidal  information"  (as 
opposed  to  non-DOD  information),  in 
whole  or  part  is  sought  reste  with  the 
determining  authorify  rather  than  the 
requester.  The  requester  must  still 
comply  with  the  reqiiirements  of  §  725.6 
to  support  the  contention  that  only  non- 
DOD  information  is  at  issue.' 

(e)  Factual  and  expert  or  opinion 
testimony.  DON  policy  favors  disclosure 
of  factual  information  if  disdosure  does 
not  violate  the  criteria  stated  in  §  725.7 
and  is  not  dassified,  privileged,  or 
otherwise  subject  to  withholding  under 
statute,  executive  order,  or  regulation. 
Hie  distinction  between  factual  matters, 
and  expert  or  opinion  matters  (where 
DON  poUcy  favors  non-disdosure).  is 
not  always  dear  and  involves  the 
exerdse  of  discretion.  The  following 
considerations  pertain: 

(1)  DON  personnel  may  merely  be 
perdpient  witnesses  to  an  inddent  in 
which  event  their  testimony  would  be 
purely  factual  On  Uie  other  hand,  they 
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may  be  involved  with  the  matter  only 
through  an  after-the-event  investigation 
(e.gM  investigation  under  the  Manual  of 
the  Judge  Advocate  General),  and 
ask^  them  to  identify  conclusions  in 
their  report  would  likewise  constitute 
factual  matters  to  which  they  might 
testify.  In  contrast  asking  them  to  adopt 
or  reaffirm  their  findings  of  fact 
opinions,  and  recommendations,  or 
asking  them  to  form  or  express  any 
other  opinion,  particularly  one  based 
upon  matters  submitted  by  counsel  or 
going  to  the  ultimate  issue  of  causation 
or  liabilify,  would  dearly  constitute 
precluded  testimony  under  the  foregoing 
policy. 

(2)  DON  personnel  by  virtue  of  their 
training,  often  form  opinions  because 
they  are  required  to  do  so  in  the  course 
of  their  duties.  If  their  opinioRS  are 
formed  prior  to.  or  contemporaneously 
with,  the  matter  in  issue,  and  are 
routinely  required  of  them  in  the  course 
of  the  proper  performance  of  their 
professional  duties,  they  essentially 
constitute  factual  matters  (i.e..  the 
opinion  they  previously  held).  Opinions 
formed  after  the  event  in  question, 
however,  generally  constitute  the  sort  of 
opinion  or  expert  testimony  which  this 
instruction  is  intended  to  restrict 
severely. 

(3)  Charaderization  of  expeded 
testimony  by  a  requester  as  fact 
opinion,  or  expert  is  not  binding  on  the 
determining  authorify.  When  there  is 
doubt  as  to  whether  or  not  experi  or 
opinion  (as  opposed  to  factual) 
testimony  is  being  sought  advice  may 
be  obtained  informally  firom,  or  the 
request  forwarded  to,  the  Depufy 
Assistant  Judge  Advocate  General 
(General  Litigation)  or  the  Assodate 
General  Counsel  (litigation)  for 
resolution. 

(f)  Determining  authority.  The 
cognizant  DON  or  DOD  official 
designated  to  grant  or  deny  a  litigation 
request  In  all  cases  in  which  the  United 
States  is,  or  might  reasonably  become,  a 
parfy.  or  in  which  expert  testimony  is 
requested,  the  Judge  Advocate  General 
or  the  General  Counsel  of  the  Navy, 
depending  on  the  subjed  matter  of  the 
request  will  ad  as  determining 
authorify.  In  all  other  cases,  the 
responsibilify  to  ad  as  determining 
authorify  has  been  delegated  to  certain 
commands  and  activities.  Further 
guidance  on  the  essential  contente  of  a 
request  and  indicating  where  members 
of  the  public  should  forward  litigation 
requeste  is  contained  in  SS  725.8  and 
725.9. 


S725.5    AppNcebWty. 

(a)  Applicable  situations.  This 
instruction  applies  to  the  foUowing 
personnel  and  situations: 

(1)  To  all  present  and  former  dvilian 
and  military  personnel  of  the  DON 
whether  employed  by,  or  assigned  to. 
DON,  temporarily  or  permanently. 
Categories  of  persoimel  affeded  are 
defined  more  fully  in  {  725.4(b). 

(2)  This  instruction  applies  only  to 
situations  involving  existing  or 
reasonably  anticipated  litigation,  as 
defined  in  \  725.4(c),  when  DOD  or  DON 
information  or  witnesses  are  sought 
whether  or  not  the  United  States,  the 
DOD,  or  ite  componente  are  parties 
thereto.  It  does  not  apply  to  formal  or 
informal  requeste  for  information  in 
other  situations. 

(3)  This  instruction  provides  guidance 
for  the  operation  of  the  DON  and  for 
present  and  former  DON  personnel  in 
responding  to  litigation  requeste.  It  is 
not  intended,  does  not  and  may  not  be 
relied  upon,  to  create  any  right  or 
benefit  substantive  or  procedural 
enforceable  at  law  or  equify  against  the 
United  States.  DOD,  or  DON. 

(4)  This  instruction  is  not  intended  to 
infringe  upon  or  displace  the 
responsibilities  committed  to  the 
Department  of  Justice  in  conducting 
litigation  on  behalf  of  the  United  States. 

(5)  This  instruction  does  not 
supersede  or  modify  existing  laws.  DOD 
or  DON  regulations,  directives,  or 
instructions  governing  testimony  of 
DON  personnel  or  release  of  offidal 
DOD  or  DON  information  during  grand 
jury  proceedings. 

(6)  This  instruction  does  not  control 
release  of  offidal  information  in 
response  to  requeste  unrelated  to 
litigation  or  under  the  Freedom  of 
Information  Act  (FOIA),  5  U.S.C  552,  or 
the  Privacy  Act  5  U.S.C  552a.  It  does 
not  predude  treating  any  written 
request  for  DON  records  not  in  the 
nature  of  legal  process  as  a  request 
under  the  FOIA  or  Privacy  Act  DON 
activities  are  encouraged  to  process 
requests  for  records  under  the  FOIA  or 
Privacy  Act  if  they  are  invoked  by  the 
requester  either  explidtly  or  by  fair 
implication  as  provided  in  32  CFR 
701.3(d)  and  701.103(i). 

(b)  Exceptions  and  exclusions.  This 
instruction  does  not  apply  to  release  of 
offidal  information  or  testimony  by 
DON  personnel  in  the  following 
situations: 

(1)  Before  courts-martial  convened  by 
any  DOD  component  or  in 
administrative  proceedings  conducted 
by,  or  on  behalf  of,  such  a  DOD 
component 


(2)  Under  administrative  proceedings 
concluded  by,  or  on  behalf  of,  the  Equal 
Employment  Opportunity  Commission, 
the  Merit  Systems  Protection  Board,  the 
Federal  Labor  Relations  Authorify,  the 
Federal  Services  Impasse  Panel,  or 
under  a  negotiated  grievance  procedure 
under  a  coUective  bargaining  agreement 
to  which  the  Government  is  a  party: 

(3)  In  response  to  requests  by  Federal 
Government  counsel  or  counsel 
representing  the  intereste  of  the  Federal 
Government  in  litigation  conducted,  in 
whole  or  in  part  on  behalf  of  the  United 
States  (e.g.,  Medical  Care  Recovery  Act 
claims,  affirmative  claims,  or  subpoenas 
issued  by,  or  concurred  in  by, 
Government  counsel  when  the  United 
States  is  a  party); 

(4)  As  part  of  the  assistance  required 
by  the  Defense  Industrial  Personnel 
Securify  Clearance  Program  under  DOD 
Directive  5220.6; 

(5)  Release  of  copies  of  Manual  of  the 
Judge  Advocate  General  (JAGMAN) 
investigations,  to  the  next  of  kin  (or  their 
representatives)  of  deceased  or 
incompetent  Naval  personnel 

(6)  Release  of  information  by  DON 
personnel  to  counsel  retained  on  their 
behalf  for  purposes  of  litigation,  unless 
that  information  is  classi^ed.  privileged, 
or  otherwise  protected  from  disclosure 
(In  the  latter  event  compliance  with  32 
CFR  Part  97  and  this  instruction  is 
required); 

(7)  Cases  involving  garnishment 
orders  for  child  support  and/or  alimony. 
The  release  of  offidal  information  in 
these  cases  is  governed  by  5  CFR  Part 
581  and  Secretary  of  the  Navy 
Instruction  7200.16; 

(8)  Pursuant  to  release  of  information 
to  federal  state,  and  local  prosecuting 
and  law  enforcement  authorities,  in 
conjunction  with  an  investigation 
conducted  by  a  DOD  component  or 
DON  criminal  investigative 
organization. 

(9)  This  instruction  does  not  preclude 
official  comment  on  matters  in  litigation 
in  appropriate  cases. 

9  725.6   Contente  of  a  proper  request  or 


(a)  Written  (i.e.,  routine)  requests.  If 
official  information,  through  testimony 
or  otherwise,  is  sought  a  detailed 
request  must  be  submitted  in  writing  to 
the  appropriate  determining  authority 
far  enough  in  advance  to  allow  prompt 
and  thorough  evaluation  of  the  request 
and  avoidance  of  adverse  effecte  on  the 
mission  of  the  command  or  activity 
which  must  respond.  A  request  that  is 
.defident  in  providing  necessary 
information  may  be  returned  to  the 
requester  by  the  determining  authorify. 
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wldi  an  explanation  of  di4  defldendet 
and  a  statement  diet  no  fiMier  action 
wiU  be  taken  until  they  aie  oonected.  If 
the  dicomstances  so  indicate,  the 
detennining  aadiority  shobld  provide  an 
infonnation  copy  to  the  oourt  issuing 
legal  process  as  well  litiistion  requests 
must  fwovide  the  taifbrmafon— as 
applicable  to  the  case  under 
consideration— as  folkm^ 

(1)  A  statement  as  to  whedier  the 
United  States  is,  or  is  reasonably 
antidpated  to  beccnne.  a  iarty  to  die 

matter  , 

(2)  The  caption  of  the  case,  induding 
names  of  the  perties.  docket  number, 
court  and  date  the  actionjoommenoed: 

(3)  Name,  addrees.  and  telephone 
number  of  all  counsel  to  the  perties,  or 
to  other  persons  likely  to  )econie 
parties; 

(4)  A  brief  summary  of  he  facts  of  die 
case  and  the  present  postpre  of  die  case; 

(5)  A  dttgokption.  in  as  tnuch  detail  as 
possible,  Wdie  documents,  infbrmation. 
or  testimony  sought; 

(6)  A  statement  of  whemer  factual 
opinion,  or  expert  testimcmy  is  sought; 

(7)  If  expert  or  opinion  testimony  is 
sou^t  an  explanation  ofjwhy 
exceptional  need  or  uniqM 
circumstances  exist  {ustiwing  such 
testimony,  including  whyisudi  testimony 
is  not  reasonably  available  from  any 
other  source:  ' 

(8)  A  statement  of  die  ijslevance  of  the 
matters  sou^t  to  die  proceedings  at 
issue; 

(9)  The  name,  address,jBnd  telephone 
nund>er  of  the  person,  frcfn  whom  the 
documents,  information.  ^  testimony  is 
sou^t  (if  applicable);      , 

(10)  The  date(s)  on  which  die 
documents,  information.  Or  testimony 
■ought  must  be  produced)  the  requested 
location  of  production;  aid  the 
estimated  length  of  time 
of  the  DON  personnel 
(if  applicable); 

(11)  A  statement  of 
willingness  to  pay  in  a( 
accordance  with  i  725.li 
expeate*  and  costa  of  sej 
producing  documents,  ii 
personnel,  induding  tra' 
and  acccmimodations  (if . . . 

(12)  A  statement  of  understanding  diet 
the  seardi  and  producticn  will  be  at  no 
expense  to  the  Government; 

(13)  In  cases  in  which  deposition 
testimony  is  sought,  a  statement  of 
whether  later  deposition  testimony  or 
attendance  at  trial  is  ant  dpated  and 
requested:  < 

(14)  Agreement  to  notify  the 


It  attendance 
1  be  required 

■requester's 

,in 
,  all  reasonable 
J  for  and 

ition.or 
b1  expenses 
lipplicable): 


determining  authority  at  least  10  days  in 
advance  of  all  interviewi  \,  depositions, 
or  testimony.  Additional]  time  for 


notification  may  be  required  where  die 
witness  is  located  overseas; 

(15)  Agreement  to  condud  the 
deposition  at  the  location  of  die  witness, 
unless  the  witness  and  his  commanding 
officer  or  cognizant  superior,  as 
applicable,  stipulate  otherwise; 

(16)  In  die  case  of  former  DON 
personnel  a  brief  description  of  the 
length  and  nature  of  their  duties  while  in 
DON  enqiloyment,  and  a  statement  of 
whether  sudi  duties  involved,  diredly  or 
indirecdy,  the  information  or  matters  as 
to  which  die  person  will  testier; 

(17)  An  agreement  to  providis  free  of 
charge  to  any  witness  a  signed  copy  of 
any  written  statement  he  or  she  may 
make  in  writing,  or,  in  the  case  of  an 
oral  deposition,  a  copy  of  diat 
deposition  transcript  (if  taken  by  a 
stenographer)  or  a  video  tape  copy  if 
taken  solely  by  video  tape,  if  not 
prohibited  by  applicable  rules  of  court; 

(16)  An  agreement  that  if  the  local 
rules  of  procedure  controlling  the 
litigetion  so  provide,  the  witness  will  be 
given  an  opportunity  to  read.  sign,  and 
corred  the  deposition  at  no  cost  to  the 
witness  or  the  Government;  and 

(19)  A  statement  of  understanding  that 
the  United  States  reserves  the  right  to 
have  a  representative  present  at  any 
interview  or  deposition. 

(b)  Oral  (i.e.,  emergency)  requests. 
Written  requesU  allowing  reasonable 
lead  time  for  evaluation  and  processing 
are  normally  required.  However,  in 
emergency  situations  where  response 
time  is  severely  limited  and  a  written 
request  is  impractical  the  following 
procedures  should  be  followed: 

(1)  The  determining  authority  has 
discretion  to  waive  the  requirement  of  a 
written  request  and  expedite  a  response 
in  the  event  of  a  bona  fide  emergency 
under  conditions  which  coidd  not  be 
antidpated  in  the  course  of  proper 
pretrial  planning  and  discovery.  Oral 
(Le.,  emergency  requeste)  and 
subsequent  determinations  should  be 
reserved  for  instances  where  factual 
matters  are  sought  and  insistence  on 
compliance  with  the  requiremente  of  a 
proper  written  request  would  residt  in 
the  effective  denial  of  the  request  and 
cause  an  injustice  in  the  outcome  of  the 
litigation  for  which  the  information  is 
sought  No  requester  has  a  right  to  make 
an  oral  request  and  receive  a 
determination,  however.  Whether  to 
permit  such  an  exceptional  procedure  is 
a  dedsion  within  the  sole  discretion  of 
the  determining  authority,  unless 
overruled  by  the  General  Counsel  or  die 
Judge  Advocate  General  as  appropriate. 

(2)  If  die  determhiing  authority 
concludes  that  the  request  or  any 
portion  of  it  meets  the  foregoing  criteria, 
the  requester  must  agree  to  the 


appUcable  conditions  set  forth  in 
paragraph  (a)  of  diis  section  and 
\  725.7(c).  The  determining  authority 
will  then  orally  advise  the  requester  of 
the  approval  and  seek  written 
con&mation  of  the  oral  request  The 
determination  authority  will  make  a 
written  record  of  die  disposition  of  die 
oral  request  induding  the  grant  or 
denial  the  circumstances  requiring  the 
procedure,  and  the  conditions  to  which 
the  requester  agreed. 

(3)  "Hiis  emergency  procedure  should    - 
not  be  utilized  where  the  requester 
refuses  to  agree  to  the  appropriate 
conditions  set  forth  in  i§  725.6(a)  and 
725.7(c)  or  indicates  unwillingness  to 
abide  by  the  limita  of  die  oral  grant 
partial  grant  or  denial. 

(c)  Visits  and  views.  A  request  to  visit 
a  DON  activity,  ship,  or  unit  or  to  view 
materials  or  spaces  located  there,  will 
be  forwarded  to  the  appropriate 
determining  authority  for  resolution. 
Action  taken  by  that  authority  will  be 
coordinated  with  the  commanding 
officer  of  the  activity,  ship,  or  unit 
affeded,  or  with  his  or  her  staff  judge 
advocate  (if  applicable).  The  audiority 
of  the  commanding  officer  of  any 
activity,  ship,  or  unit  at  issue,  over  the 
personnel  or  property  of  that  activity, 
ship,  or  unit  is  not  limited  by  this 
instruction.  Visits  and  views  involving 
DON  unite  and  activities  in  connection 
with  litigation  requeste  should  not  be 
accompanied  by  interviews  of  personnel 
unless  separately  requeted  and  granted. 
The  military  mission  of  the  unit  shall 
normally  tidce  precedence  over  any  visit 
or  view.  The  commanding  officer  may 
independendy  prescribe  reasonable 
conations  as  to  time,  place,  and 
circumstances  to  proted  against 
compromise  of  dassified  or  privileged 
material,  intrusion  into  restrided 
spaces,  and  unauthorized  photography. 

(d)  Requests  for  interviews.  No 
witness  may  be  required  by  legal 
process  to  submit  to  interview.  DON 
personnel  may  voluntarily  consent  to  be 
interviewed  on  offidal  matters,  widi  the 
permission  of  the  appropriate 
detennining  authority.  In  dedding 
whether  to  agree  to  an  interview,  DON 
personnel  should  be  advised  that  if  a 
request  for  an  interview  is  refused,  the 
requester  may  seek  to  compel  testimony 
at  a  deposition  or  at  trial 

(e)  Requests  for  Privacy  Act  protected 
information.  In  addition  to  complying 
with  the  requiremente  of  this  instruction, 
litigation  requeste  for  offidal  DON 
records  contained  in  a  "system  of 
records"  must  satisfy  the  requiremente 
for  release  imposed  by  the  Privacy  Act 
5  U.S.C.  552a.  See  32  CFR  701.100 
through  701.120.  Normally,  this  is 
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accomplished  by  producing:  (1)  The 
written  consent  of  the  subjed  of  the 
record,  (2)  a  court  order  or  subpoena 
fitim  a  court  of  competent  Jurisdiction 
signed  by  a  state  or  Federal  judge 
directing  disdosure  of  the  information, 
or  (3)  as  indicated  in  32  CFR  701.105,  a 
demonstration  of  the  applicability  of 
some  other  Privacy  Act  exemption 
authorizing  release  of  official  DON 
records  containing  personal  infonnation 
to  third  parties.  Wlien  records  contained 
in  a  "system  of  records"  are  released, 
disdosure  accounting  requiremente 
contained  in  32  CFR  701.10S(c) 
(Secretary  of  the  Navy  Instruction 
5211.5C)  must  be  complied  with. 

(f)  Service  of  process.  10  U.S.C  7861 
provides  that  the  Secretary  of  the  Navy 
has  custody  and  charge  of  all  books, 
records,  papers  and  property  of  the 
DON.  Under  32  CFR  257.5(c).  die  Navy's 
sole  delegate  for  service  of  process  is 
the  General  Counsel  of  the  Navy,  whose 
address  for  this  purpose  is  Office  of  the 
General  Counsel  Department  of  the 
Navy,  Washington,  DC  20350-1000.  To 
be  effective  for  judidal  enforcement 
purposes,  all  legal  process  for  offidal 
DON  documente  must  be  served  upon 
the  General  Counsel  who  will  in  most 
cases  refer  the  matter  to  the  proper 
delegate  for  action.  Process  for  DON 
documents  directiy  served  on  a 
subordinate  officer  within  any  DON 
activity  or  command,  not  also  properly 
served  on  the  General  Counsel  is 
insuffident  to  constitute  an  enforceable 
legal  demand  but  shall  be  processed  and 
acted  upon  by  DON  activities  and 
determining  authorities  as  a  Utigation 
request  by  counsel 

S  725.7  Considerations  in  respondbis  to  a 


(a)  General  considerations.  In 
dedding  whether  to  authorize  release  of 
offidal  information  and  the  testimony  of 
DON  personnel  concerning  offidal 
information  (hereafter  referred  to  as 
"the  disdosure"),  under  a  request 
satisfying  the  requiremente  of  S  725.6, 
the  determining  authority  shall  consider 
the  following  factors: 

(1)  The  DON  policy  regarding 
disdosure  set  forth  in  S  725.2  of  this 
instruction: 

(2)  Whether  the  request  or  demand  is 
unduly  burdensome  or  otherwise 
inappropriate  under  applicable  court 
rules; 

(3)  Whether  disclosure,  induding 
release  in  camera  (i.e.,  to  the  judge  or 
court  alone),  is  appropriate  imder 
procedural  rules  governing  the  case  or 
matter  in  which  the  request  or  demand 
arose; 

(4)  Whether  disclosure  would  violate 
or  conflid  with  a  statute,  executive 


order,  regulation,  directive,  histruction 
or  notice.  In  this  regard  it  is  noted  that 
this  instruction  is  not  intended  to  place 
unreasonable  restrainto  upon  the  post- 
employment  condud  of  former  military 
members  and  dvilian  employees  of 
DON.  Accordingly,  requeste  for  expert 
or  opinion  testimony  by  such  personnel 
will  normally  be  granted  unless  that 
testimony  would  constitute  a  violation 
of  statiite  (e.g..  16  U.S.C.  201  et  seq.). 
regulation  (e.g.,  DOD  Directive  5500.7 
and  Secretary  of  the  Navy  Instruction 
5370.2H  (Standards  of  Conduct)),  or 
disclose  properly  dassified  or  privileged 
information; 

(5)  Whether  disclosure,  in  the  absence 
of  a  court  order  or  written  consent 
would  violate  the  Privacy  Act  as 
explained  previously  in  S  725.6(e); 

(6)  Whether  disclosure,  including 
release  in  camera,  is  appropriate  or 
necessary  under  relevant  substantive 
law  concerning  privilege  (e.g..  attorney- 
client  attorney  work-product 
deliberative  process,  or,  in  the  case  of 
civilian  personnel,  physician-patient); 

(7)  Whether  disclosure,  except  when 
in  camera  and  necessary  to  assert  a 
daim  of  privilege,  would  reveal 
infonnation  properly  dassified  pursuant 
to  DOD  Directive  5200.1-R  (Information 
Security  Program  Regulation), 
unclassified  technic^  date  withheld 
bom  pubUc  release  pursuant  to  DOD 
Directive  5230.25,  privileged  Naval 
Aviation  Safety  Program  infonnation 
(such  as  mishap  investigation  report 
witness  statements),  matters  exempt 
fit>m  disclosure  under  the  Privacy  Act 
or  other  matters  exempt  from 
unrestricted  disclosure.  Any 
consideration  of  release  of  dassified 
infonnation  for  litigation  purposes, 
within  the  scope  of  this  instruction,  must 
be  coordinated  within  the  Office  of  the 
Chief  of  Naval  Operations  {OP-09N)  in 
accordance  witii  OPNAVINST  5510.1G. 

(8)  Whether  disclosure  would  unduly 
interfere  with  ongoing  law  enforcement 
proceedings,  violate  an  individual's 
constitutional  rights,  reveal  the  identity 
of  an  intelligence  source,  informant  or 
source  of  confidential  information, 
conflid  with  United  States  obligations 
under  international  agreement  or  would 
otherwise  be  inappropriate  under  the 
circumstances;  and 

(9)  Whether  atiendance  of  the 
requested  witness  at  deposition  or  trial 
will  unduly  interfere  with  the  military 
mission  of  the  command. 

(b)  Considerations  pertaining  to 
medical  records  of  civilian  employees. 
With  respect  to  requeste  for  medical  and 
other  records  of  dvihan  employees, 
production  of  medical  certificates  or 
other  such  records  is  controlled  by  the 
Federal  Personnel  Manual  Chapters  294 


and  Chapter  339.1-4.  Records  of  civilian 
employees,  other  than  medical  records, 
may  be  produced  upon  receipt  of  a  court 
order  and  a  request  complying  with 
S  725.6,  provided  no  classified  or  for- 
offidal-use-only  infonnation,  such  as 
loyalty  or  security  records,  are  involved. 
Disclosure  of  records  relating  to 
compensation  benefits  administered  by 
the  Office  of  Workers'  Compensation 
Programs  of  the  Department  of  Labor 
are  governed  by  Secretary  of  the  Navy 
Instruction  5211.5C  (Privacy  Act 
implementation)  and  Secretary  of  the 
Navy  Instruction  5720.42D  (Freedom  of 
Information  Act  implementation),  as 
appropriate.  The  provisions  of  (  725.7(e) 
pertain  to  the  release  of  original  or 
copies  of  records  in  response  to  a  court 
order,  subpoena  or  litigation  request 

(c)  Contents  of  responses  to  litigation 
requests.  (1)  The  determination  letter 
should  respond  solely  to  the  specific 
disclosures  requested,  stating  a  specific 
determination  on  each  particular 
request  A  denial  of  a  request  in  whole 
or  part  should  fully  inform  the 
requester — and  ultimately  a  court  if  the 
denial  is  challenged — of  \he  reasons 
underlying  the  determination. 

(2)  Whenever  a  Utigation  request  or 
compliance  with  a  court  order  or 
subpoena  duces  tecum,  is  denied,  a  copy 
of  the  denial  letier  and  all  assodated 
documente  will  be  promptiy  forwarded 
to  the  appropriate  Deputy  Assistant 
Judge  Advocate  General  (General 
Litigation]  or  to  the  Assodate  General 
Counsel  (Litigation),  as  appropriate. 
Telephonic  notification  is  particularly 
appropriate  where  a  judicial  challenge 
or  contempt  action  is  antidpated. 

(3)  The  determination  letter  should 
state,  or  adopt  by  reference,  conditions 
set  forth  in  9  725.6(a)  (11)  tiirough  (19). 
Reiterating,  it  should  advise  the 
requester  of  the  following  conditions,  as 
appropriate: 

(i)  AU  coste  will  be  borne  and 
advanced  by  the  parties;  no  cost  to  the 
Government  or  the  witness  may  result 
from  the  grant  of  disdosure: 

(ii)  The  determination  is  solely  as  to 
the  matters  stated;  no  other 
determination  is  expressed  or  impUed. 
No  determination  as  to  expert,  opinion, 
or  pohcy  matters  has  been  made  if  none 
has  been  requested  or  implicated: 

(iii)  Any  deposition  shall  be  at  the 
witness's  location  unless  otherwise 
agreed  to  by  the  witness  and  his  or  her 
commanding  officer  (if  appUcable); 

(iv)  The  grant  is  for  a  single  deposition 
or  interview  only;  subsequent 
depositions  are  not  encompassed  or 
authorized  and  normaUy  vvill  not  be 
granted.  Permission  for  subsequent  trial 


26194  Federal  Re^ster  /  Vol.  54.  No.  119  /  Thursday.  June  22,  1989  /  Rules  and  Regulations 


testimony  must  be  separatdy  requested 
and  determined:  ' 

(v)  The  determining  authority  shall  be 
informed  at  least  10  worki^  days  prior 
to  any  interview,  deposition,  or 
testimony,  and  mav  appoint  counsel 
therefor.  No  such  depositiopi  or 
interview  may  be  conductod  in  the 
absence  of  that  counsel  unless  an 
express  waiver  of  this  reqi^ment  has 
been  obtained  from  the  delBrmining 
authority:  and 

(vi)  Other  counsel  of  record  will  be 
provided  a  copy  of  the  determination  so 
they  may  apply  to  partidpi  ite  or 
broaden  the  request  Failui  e  to  so  apply 
within  the  stated  10  woridi «  day  period 
shall  constitute  waiver  of  that  risht 

(vii)  If  the  authority  to  wfiom  the 
matter  is  referred  determines  that 
compliance  with  a  court  odder  or 
subpoena  duces  tecum  is  indicated,  it 
will  be  effected  by  transmitting  certified 
copies  of  records  to  the  cltt'k  of  the 
court  from  which  process  issued.  If. 
because  of  unusual  circumstances,  an 
original  record  must  be  prtiduced  by  a 
DON  custodian,  the  originil  will  be 
retained  in  the  ciistody  of  {he  person 
producing  it.  and  copies  sl^ould  be 
placed  in  evidence. 

I728J   neeponalWIWs  of  POM  pfonneL 

(a)  Matters  proprietary  k)  the  DON.  If 
a  litigation  request  or  demand  for 
official  DOD  information  or  for 
testimony  concerning  such  information 
is  presented,  the  individuai  to  whom  the 
request  or  demand  is  madf  will 
immediately  notify  the  cogni2ant  DON 
offidaL  as  indicated  in  this  section,  who 
will  determine  availabilitji  and  respond 
to  the  request  or  demand.  I 

(b>  Matters  proprietary  to  another 
DOD  component  If  a  DON  activity 
receives  a  litigation  request  or  demand 
for  offldal  information  originated  by 
another  DOD  component  or  for 
personnel  presently  or  formerly 
assigned  to  another  DOD  (:omponent. 
the  DON  activity  will  forward 
appropriate  portions  of  thf  request  or 
demand  to  the  DOD  component 
originating  the  informatiot,  to  the 
components  where  the  pefsonnel  are 
assigned,  or  to  the  compotents  where 
the  personnel  were  formerly  assigned, 
for  action  under  32  O^  PSrt  97.  The 
forwarding  DON  activity  ivill  also  notify 
the  requester  and  court  (if  appropriate), 
or  other  authority,  of  its  transfer  of  the 
request  or  demand. 

(c)  Litigation  matters  M  which  the 
United  States  is.  or  might^reasonably 
become,  a  party  and  reqvmsta  for  expert 
or  opinion  testimony.  Suqi  requests 
shaU  be  forwarded  for  a  (determination 
to  the  ludge  Advocate  Gefieral  or  the 
General  Counsel  of  the  N4vy  according 


to  their  respective  areas  of  cognizance 
as  discussed  in  1 725.9  and.  in  more 
detail  in  Secretary  of  the  Navy 
Instruction  5820.8. 

(d)  Litigation  matters  to  which  the 
Uni^  States  is  not,  and  is  reasonably 
not  expected  to  become  a  party.  (1)  With 
respect  to  matters  within  the  purview  of 
the  Judge  Advocate  General,  such 
requests  shall  be  forwarded  to  and 
determined  by  the  Navy  or  Marine 
Corps  officer  exerdsing  general  court- 
martid  jurisdiction  in  whose  chain  of 
command  the  prospective  witness  or 
requested  dociunents  lie.  Further 
guidance  in  identifying  the  proper 
determining  authorities  can  be  found  at 
S  725.9  and  in  Secretary  of  the  Navy 
Instruction  5820.8. 

(2)  As  to  matters  within  the 
cognizance  of  the  General  Counsel, 
those  requests  involving  issues  of  Navy 
policy  shall  be  forwarded  for 
determination  to  the  Assodate  General 
Counsel  (Litigation).  All  other  requests 
shall  be  forwarded  for  determination  to 
the  respective  counsel  for  Naval  Sea 
Systems  Conunand.  Naval  Air  Systems 
Command,  Naval  Supply  Systems 
Command.  Military  Sealift  Command, 
Naval  Facilities  Engineering  Command. 
Space  and  Naval  Warfare  Command. 
Office  of  the  Navy  Compfroller. 
Commandant  of  the  Marine  Corps. 
Office  of  the  Chief  of  Naval  Research,  or 
Civilian  Personnel  Programs  Division 
(0P-14L).  Office  of  the  Chief  of  Naval 
Operations,  depending  upon  who  has 
cognizance  over  the  information  or 
personnel  as  issue.  Further  guidance 
with  respect  to  proper  determining 
authorities  can  be  found  at  S  725.9  and 
in  Secretary  of  the  Navy  Instruction 
5820.a 

3.  The  foregoing  guidance  shall  not 
prevent  a  determining  authority  from 
referring  requests  or  demands  to  another 
determining  authority  better  suited 
under  the  circumstances  to  determine 
the  matter  and  respond,  but  the 
requester  shall  be  notified  of  the 
referral  Further,  each  determining 
authority  specified  in  this  paragraph 
may  delegate  his  or  her  dedsional 
authority  to  a  prindpal  staff  member, 
staff  Judge  advocate,  or  legal  advisor. 

(e)  Requirement  for  prompt 
determination.  A  determination  to  grant 
or  deny  should  be  made  expeditiously  to 
provide  the  requester  and  the  court  vrith 
the  information  requested  or  with  a 
statement  of  the  reasons  for  denial  The 
decisioned  period,  absent  exceptional  or 
particularly  difficult  circumstances, 
should  not  exceed  10  workings  days 
from  receipt  of  a  request  complying  with 
the  requirements  of  S  725.8.  The 
requester  (and  if  circiunstances  so 
indicate,  the  court)  should  also  be 


informed  promptly  of  the  referral  of  any 
portion  of  the  request  to  cmother 
determining  authority  within  DOD  for 
determination. 

(f)  Scope  of  disclosure.  DON 
personnel  shall  not  produce,  disdose, 
release,  comment  upon,  or  testify 
concerning  any  offidal  DOD  information 
in  response  to  a  litigation  request  or 
demand  without  prior  written  approval 
of  an  appropriate  DON  offidal.  If  a 
request  has  been  made,  and  granted,  in 
whole  or  in  part  under  32  CFR  Part  97 
and  this  instruction,  DON  personnel 
may  only  produce,  disclose,  release, 
comment  upon,  or  testify  concerning 
these  matters  specified  in  the  request 
and  properly  approved  by  the 
determining  authorify  designated. 

(g)  Action  pending  determination.  If, 
after  DON  personnel  have  received  a 
litigation  request  and  submitted  it  to  the 
appropriate  determining  authorify,  a 
response  is  required  before  a 
determination  by  the  responsible  official 
has  been  received,  the  Depufy  Assistant 
Judge  Advocate  General  or  Assodate 
General  Counsel  (Litigation]  who  has 
cognizance  over  the  matter  shall  be 
notified.  That  offidal,  as  necessary,  will 
furnish  the  requester,  the  court  or  other 
authorify  with  a  copy  of  this  regulation 
or  Secretary  of  the  Navy  Instruction 
5820.8,  inform  the  requester,  the  court  or 
other  authorify  that  the  request  or 
demand  is  beig  reviewed,  and  seek  a 
stay  pending  a  final  determination. 

(h)  Reponse  to  court  order  pending 
determination.  If  a  court  of  competent 
jurisdiction  or  other  appropriate 
authorify  declines  to  stay  the  effect  of 
the  request  or  demand  in  response  to 
action  taken  under  paragraph  (g)  of  this 
section,  or  if  such  court  or  other 
authorify  orders  that  the  request  or 
demand  must  be  complied  with, 
notwithstanding  the  final  dedsion  of  the 
appropriate  DON  official,  the  DON 
personnel  upon  whom  the  request  or 
demand  was  made  will,  if  time  permits, 
notify  the  determining  authority  of  such 
ruling  or  order.  That  authorify  will  notify 
the  Depufy  Assistant  Judge  Advocate 
General  or  the  Associate  General 
Counsel  (Litigation )  having  cognizance 
over  the  matter.  After  due  consultation 
and  coordination  with  the  Department 
of  Justice,  as  required  by  the  Manual  of 
the  Judge  Advocate  General  that  offidal 
will  determine  whether  the  individual  is 
required  to  comply  with  the  request  or 
demand  and  will  notify  the  requester, 
the  court,  or  other  authorify  accordingly. 

S728J   Proper  tarwardng  of  a  request 

As  indicated  in  8  725.8(c).  in  all  cases 
in  which  the  United  States  is,  or  might 
reasonably  become,  a  parfy,  or  in  which 
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expert  or  opinion  testimony  is 
rpquested.  the  Judge  Advocate  General 
or  the  General  Counsel  of  the  Navy  will 
act  as  determining  authorify  on  litigation 
requests.  In  all  other  cases,  the 
responsibilify  to  ad  as  determining 
authorify  has  been  delegated  to  certain 
subordinate  commands  and  activities. 
Requests  by  members  of  the  public  for 
offidal  DON  information  should  be  sent 
directly  to  the  naval  command  or 
activify  which  holds  the  documents 
desired  or  all  which  the  witness  is 
employed  or  assigned  for  dufy.  The 
guidance  contained  in  32  CFR  701.31 
regarding  proper  addresses  for  Freedom 
of  Information  Act  requests  for  specific 
categories  of  records  and  information 
applies  equally  to  litigation  requests  and 
should  be  consulted.  The  following 
guidelines  also  apply  in  ascertaining  the 
proper  addressee  of  a  litigation  request 
If  in  doubt,  however,  requests  may  be 
forwarded  to  either  the  Associate 
General  Counsel  (Litigation)  or  the 
Depufy  Assistant  Judge  Advocate 
General  (General  Litigation)  depending 
on  the  subject  matter  and  their 
respective  areas  of  cognizance  in 
providing  legal  advice  to  the  DON. 

(a)  Genersd  counsel.  Has  cognizance 
over  matters  related  to  the  employment 
and  records  of  present  and  former  DON 
civilian  employees,  litigation  involving 
asbestos  exposiu-e,  and  business  and 
conunercial  law  aspects  of  DON 
operations  including,  but  not  limited  to: 

(1)  Acquisition,  custody,  management 
transportation,  taxation,  and  disposition 
of  real  and  personal  property  and  the 
procurement  of  services  for  DON; 

(2)  Operations  of  the  Military  Sealift 
Command,  Office  of  the  Comptroller  of 
the  Navy,  and  the  Naval  Data 
Automation  Command; 

(3)  All  matters  in  the  fields  of  patents, 
inventions,  trademarks,  copyrights, 
royalfy  payments,  and  similar  matters; 

(4)  Procurement  aspects  of  foreign 
military  sales  and  matters  related  to  the 
Arms  Exports  Control  Act;  and 

(5)  DON  litigation  before  the  Armed 
Services  Board  of  Contract  Appeals. 

(b)  Requests  dealing  with  subjects 
under  the  cognizance  of  the  General 
Counsel,  or  known  to  be  within  the 
purview  of  the  commands  listed  in 
paragraph  (b)(3)  of  this  section,  should 
be  forwarded  directly  for  determination 
to  counsel  in  accordance  with  the 
following  gviidelines: 

(1)  In  all  requests  involving  issues  of 
Navy  policy,  cases  in  which  the  United 
States  or  DON  is  a  parfy,  or  if  expert  or 
opinion  testimony  is  desired  (or  if  in 
doubt  about  the  proper  addressee): 

Office  of  the  General  Counsel,  Department  of 
the  Navy,  Li tigatibn  Office,  Washington, 
DC  20360-5110. 


(2)  For  matters  involving  asbestos 
litigation: 

Office  of  Counsel  Navy  Sea  Systems 
Command  Headquarters,  Federal  Litigation 
Section  (Code  OOLE),  Washington.  DC 
20362-5101. 

(3)  When  the  request  does  not  involve 
issues  of  Navy  policy  it  should  be 
forwarded  directly  for  determination  to 
one  of  the  following  commands  having 
cognizance  over  the  subject  matter  of 
the  request: 

Office  of  Counsel  Navy  Air  Systems 

Command  Headquarters,  Department  of 

the  Navy,  Washington.  DC  20362-5101. 
Office  of  Counsel,  Navy  Air  Systems 

Command  Headquarters,  Department  of 

the  Navy,  Washington,  DC  20361-0002. 
Office  of  Counsel  Navy  Supply  Systems 

Command  Headquarters,  Department  of 

the  Navy,  Washington.  DC  20361-5000. 
Office  of  Counsel,  NAVFAC,  Navy  Facilities 

Engineering  Command,  200  Stovall  Street 

Alexandria  ,VA  22332-2300. 
Office  of  Counsel  Space  and  Naval  Warfare 

Systems  Command.  Washington,  DC 

20363-5100. 
Office  of  Counsel,  Naval  Comptroller, 

Department  of  the  Navy,  Washington,  DC 

20350-1100. 
Office  of  Counsel  Navy  Research.  Chief  of 

Naval  Research,  Ballston  Center  Tower  #1. 

800  North  Quincy  Street  Arlington,  VA 

22217-5000. 

Office  of  Counsel,  Civilian  Personnel 
Programs  Division  (OP-14L),  Office  of  the 
Chief  of  Naval  Operations,  Department  of 
the  Navy.  Washington,  DC  20350-2000. 

Commandant  of  the  Marine  Corps,  Office  of 
Counsel,  Headquarters  Marine  Corps, 
Washington,  DC  20380-0001. 

Office  of  Counsel.  Military  Sealift  Command, 
Department  of  the  Navy,  Washington  Navy 
Yard.  Bldg.  210,  Washington.  DC  20398- 
5100. 

(4)  For  matters  involving  the  Armed 
Forces  Board  of  Contract  Appeals, 
requests  shall  be  forwarded  for 
determination  to  the  respective  coimsel 
set  forth  in  paragraph  (b)(3)  of  this 
section,  except  where  the  determination 
may  involve  the  assertion  of  the 
deliberative  process  privilege  before 
that  Board.  In  that  event  the  matter 
shall  be  forwarded  for  determination  to 
the  Associate  General  Counsel 
(Litigation). 

(c)  Judge  advocate  general  Is 
responsible  for  providing  legal  advice  in 
all  matters  related  to  the  operations  and 
administration  of  military  shipboard  and 
shore  commands  and  present  and 
former  active-dufy  DON  personnel  and 
their  records.  Requests  dealing  with  the 
following  subjects  or  known  to  be 
within  the  purview  of  the  following 
commands  should  be  forwarded  directly 
for  determination  to  the  following 
addresses: 


(1)  In  all  cases  in  which  the  United 
States  or  DON  is  a  party  or  if  expert  or 
opinion  testimony  is  desired  (or  if  in 
doubt  about  the  proper  addressee): 

Judge  Advocate  General  Department  of  the 
Navy,  General  Litigation  Division.  200 
Stovall  St..  Alexandria,  VA  22332-2400. 

(2)  For  medical  service,  or  pay 
records  of  former  Navy  and  Marine 
Corps  personnel: 

Director,  National  Personnel  Records  Center, 
National  Archives  and  Records 
Administration,  9700  Page  Blvd.,  St  Louis, 
MO  63132. 

The  National  Personnel  Records 
Center  will  respond  directly  to  such 
requests,  including  court  onders  and 
subpoenas  duces  tecum. 

(3)  For  pay  records  of  active-dufy, 
reserve,  or  retired  Navy  members; 

Commanding  Officer,  Navy  Finance  Center, 
Code  OU 1240  East  9th  St.,  Cleveland,  OH 
44199-2055. 

(4)  For  copies  of  reports  of 
investigation  conducted  in  accordance 
with  the  Manual  of  the  Judge  Advocate 
General  (JAGMAN  investigation 
reports): 

Judge  Advocate  General.  Investigation    . 
Division.  Department  of  the  Navy,  200 
Stovall  St..  Alexandria.  VA  22332-240a 

(5)  The  majority  of  Navy  and  Marine 
Corps  Commanders  in  the  United  States 
and  overseas  have  been  designated  as 
determining  authorities.  A  complete 
Usting  of  these  authorities  and  their 
official  addresses  is  contained  in 
Seci-etary  of  the  Navy  Instruction  5820.8 
and  can  be  obtained  by  writing  to  the 
Judge  Advocate  General  at  the  address 
indicated  in  paragraph  (c)(1)  of  this 
section.  Some  determining  authorities 
fi«quently  called  on  to  determine 
litigation  requests  include: 

Chief  of  Naval  Operations  (OP-OOJ). 

Department  of  the  Navy,  Washington.  DC 

20350-2000. 
Vice  Chief  of  Naval  Operations  (OP-09BL). 

Navy  Department,  Washington.  DC  20370- 

5000. 

Commandant  of  the  Marine  Corps  (Code 

JAR),  Headquarters  Marine  Corps, 

Washington,  DC  20380-0001. 
Commander,  Naval  Medical  Command 

(MEDCOM  0OD3).  Washington,  DC  20372. 
Commander,  Naval  Military  Personnel 

Command  (06),  Washington,  DC  20370- 

5000. 

Commander.  Naval  Investigative  Service 
Command.  Washington,  DC  20388-500a 

Commander  in  Chiel  U.S.  Atlantic  Fleet 
Norfolk.  VA  23511. 

Commander  in  Chief.  U.S.  Pacific  Fleet  Pearl 
Harbor.  HI  96860. 

Commander,  Naval  Air  Force.  U.S.  Atlantic 
Fleet  Norfolk,  VA  23511. 


26196         Federal  Reg  ster  /  Vol  54.  No.  119  /  Thursday,  June  22,  1989  /  Rules  and  Regulationg 


Commander.  Naval  Air  Force,  U.S.  Pacific 

Fleet  Naval  Air  Station,  North  Iiland.  San 

Diego,  CA  92135.  i 

Commander,  Naval  Surface  Force,  U.S. 

Atlantic  Fleet  Norfolk.  VA  JS511. 
Commander,  Naval  Surface  Force,  U.S. 

Pacific  Fleet  Naval  Amphiblout  Bate, 

Coronado,  San  Diego,  CA  92155. 
Commander,  Submarine  Force,  U.S.  Atlantic 

Fleet  Norfolk.  VA  23511. 
Commander,  Submarine  Force^  U.S.  Pacific 

Fleet  Pearl  Harbor,  HI  I 
Commander,  Naval  Reserve  Fa 

Orleana,  LA  70146. 
Commanding  General,  Fleet  I 

Atlantic/Europe,  Norfolk.  V^ 
Commanding  General,  Fleet  1 

Pacific,  Camp  H.M.  Smith,  I 


§72S.10 

The  determining  authoriw  shall 
charge  reasonable  fees  andexpenses  to 
parties  seeking  official  DOp  and  DON 
information  under  this  inst^ction.  The 
following  guidelines  are  prescribed  for 
fee  assessment:  i 

(a)  Documents.  A  complete  list  of 
applicable  charges  is  established  at  32 
CFR  288.10.  Fees  shall  be  charged  unless 
waived  in  accordance  withjparagraph  (f) 
of  this  section.  I 

(b)  Factual  matten—\l)  Depoaition 
and  testimony.  The  requester  shall  pay 
to  the  witness  the  fee  and  expenses 
prescribed  for  attendance  by  the 
applicable  rule  of  court  If  qo  such  fee  is 
prescribed,  the  applicable  federal  rule 
shall  apply.  No  additional  lee  will  be 
prescribed  for  the  time  spe^t  while 
testifying  or  in  attendance  |o  do  so. 

(2)  Interviews.  The  requ^ter  shall  pay 
a  fee  calculated  upon  the  tt^tal  hourly 
pay  of  the  witness  (including  all  pay, 
allowances,  and  benefits]  plus  a  three 
percent  achninistrative  sunjharge  as 
prescribed  by  31  U.S.C.  0   , 

(3)  Views  and  visits.  Thai  requester 
shall  pay  a  fee  calculated  tp  reimburse 
the  command  for  any  expense  or  effort 
incurred  as  a  result  of  the  view  or  visit 
Such  fees  and  expenses  nofmally  shall 
include  the  cost  of  escort  personnel  and 
special  preparations  (if  an]|).  Costs  shall 
be  calcinated  upon  the  fulllhourly  pay  of 
the  personnel  necessarily  involved 
(includLog  all  pay,  allowances,  and 
benefits)  plus  a  three  perc€  at 
administrative  surcharge  a  i  prescribed 
by  31  U.S.C  9701  and  DOD  Instruction 
7230.7. 

(4)  7>ove/  Travel  expenses  of  factual 
witnesses  shall  be  fully  rei  nbursed  but 
shall  not  be  assessed  in  an  amount 
exceeding  the  applicable  rfle  of  court 
or  the  Federal  rule  if  there  s  no  local 
rule.  Joint  Federal  Travel  F  egulations 
and  Navy  Travel  Instructic  ns  pertaining 
to  entitlements  of  DON  pei  sonnel 
summoned  as  witnesses  si  ould  be 


consulted  for  guidance  in  ascertaining 
whether  fees  are  payable  by  the  United 
States  and.  if  applicable,  to  which 
appropriation  costs  of  travel  should  be 
charged. 

(c)  Expert,  opinion,  and  policy 
matters.  When  a  request  is  granted  to 
permit  DON  personnel  to  testify  in 
whole  or  in  part  as  to  expert  opinion,  or 
policy  matters,  the  requester  shall  pay  to 
the  Government  a  fee  calculated  to  fully 
reimburse  the  cost  of  providing  the 
witness.  Fees  and  expenses  shall 
include:  (1)  Costs  of  the  time  expended 
by  DON  employees  to  process  and 
respond  to  the  request  or  demand;  (2) 
costs  of  attorney  time  expended  in 
reviewing  the  request  or  demand  and 
any  information  located  in  connection 
with  the  request  or  demand:  (3) 
expenses  generated  by  materials  and 
equipment  used  to  search  for,  produce, 
and  copy  the  responsive  information; 
and  (4)  costs  of  travel  by  the  witness 
and  attendance  at  trial  All  costs  for 
personnel  shall  be  calculated  on  the 
hourly  rate  described  in  paragraph  (b)(2) 
of  this  section,  and  shall  include  such 
hourly  fee  for  each  hour  (or  portion)  of 
the  normal  work  day  when  the  witness 
is  in  travel.  In  attendance,  or  testifying. 

(d)  Payment  Fees  for  documents  shall 
be  paid  directly  to  the  DON.  Witness 
fees  for  testimony  shall  be  paid  to  the 
witness,  who  shall  endorse  the  check 
"pay  to  the  United  States,"  and 
surrender  it  to  his  or  her  supervisor.  It 
shall  be  deposited  thereafter  in  the 
General  Fund.  Witnesses  are  expected 
to  utilize  a  travel  claim  to  obtain  proper 
reimbursement  from  the  Navy  if 
applicable  travel  regulations  allow  use 
of  government  funds.  In  all  other  cases, 
Uie  private  party  requesting  a  DON 
witness  shall  forward  in  advance 
necessary  round  trip  tickets  and  all 
requisite  travel  and  per  diem  funds  and 
the  DON  witness  shall  be  provided  with 
permissive  no-cost  orders  covering  the 
period  in  which  testimony  will  be 
provided, 

(e)  Matters  in  which  the  United  States 
is  a  party.  Fees  or  expenses,  other  than 
those  permitted  by  the  Federal  Rules  of 
Civil  or  Criminal  Procedure  and  related 
case  law,  shall  not  be  charged  in 
matters  to  which  the  United  States  is  a 
party. 

(f)  Waiver.  A  waiver  of  any  fees  in 
connection  with  a  litigation  request  may 
be  granted  by  the  determining  authority 
at  his  or  her  discretion  provided  that 
waiver  is  in  the  interest  of  the  United 
States.  Fee  waivers  shall  not  be 
routinely  granted,  nor  shall  they  be 
granted  under  drctmistances  which 


might  create  the  appearance  that  DON 

favors  one  private  litigant  over  another. 

Sandra  M.  Kay, 

Alternate  Federal  Register  Liaison  Officer. 

June,  19, 1988. 

[PR  Doc.  88-14835  Filed  6-21-68;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coest  Guard 

33  CFR  Part  100 

[COO  09-89-15] 

8p«eial  Local  Ragulationa;  Tug  Acroaa 
ttw  DatroH  RIvar,  Datrolt,  Ml 

aocncy:  Coast  Guard,  E)OT. 
action:  Final  rule. 

SUMMARV:  Special  Local  Regulations  are 
being  adopted  for  the  Tug  Across  the 
Detroit  River.  This  event  will  be  held  on 
the  Detroit  River  on  27  June  1989  from 
11:30  aon.  e.d.s.t  until  12:30  p.m.  The 
regulations  are  needed  to  provide  for 
safety  of  life  on  navigable  waters  during 
the  event 

■mcnvf  DATE  These  regulations 
become  effective  from  11;30  a.m.  (local 
time)  until  12:30  p.m.  on  27  June  1989.    . 

FOR  PURTMER  INFORMATION  CONTACT: 

MSTl  Scott  E.  Befus,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District  1240  E.  9th  St.,  Cleveland,  OH 
44199.  (216)  522-4420. 

aUPPUMCNTARV  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable. 

This  has  been  an  aimual  event  for 
many  years  and  no  negative  comments 
concerning  it  have  been  received.  This 
event  is  included  in  the  proposed 
rulemaking  for  permanent  regulations  of 
Great  Lakes  Annual  Marine  Events.  See 
Federal  Register  of  7  April  1989  [54  FR 
14100].  Those  permanent  regulations, 
however,  will  not  be  effective  until  after 
this  event  takes  place,  so  this  final  rule 
is  necessary. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTl  Scott  E.  BefuB,  project  office. 
Office  of  Search  and  Rescue  and  LCDR 
C.  V.  Mosebach.  project  attorney, 
Ninth  Coast  Guard  District  Legal  Office. 
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Discussion  of  Regulations 

The  Tug  Across  The  Detroit  River  will 
be  conducted  on  the  Detroit  River  on  27 
June  1989.  This  event  will  have  a  rope 
extended  from  the  U.S.  shoreline  to  the 
Canadian  shoreline  which  may  pose 
hazards  to  navigation  in  the  area. 
Vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  prior  approval 
of  the  Patrol  Commander  (Commander, 
U.S.  Coast  Guard  Group  Detroit  MI). 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedives  (44  FR  11034;  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  foimd  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safefy,  Navigation  (water). 
Final  Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  33-4  AMENDED] 

1.  The  authorify  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR  100.35 

2.  Part  100  is  amended  to  add  a 
temporary  i  100.35-0915  to  read  as 
follows: 

S100.3S-091S    Tug  across  the  Detrott 
RIvar,  Detroit,  Ml. 

(a)  Regulated  area.  That  portion  of  the 
Detroit  River  bounded  on  the  south  by 
the  International  Boundary,  on  the  west 
by  083  degrees  03  minutes  west  on  the 
east  by  083  degrees  02  minutes  west 
and  on  the  north  by  the  U.S.  shoreline. 

(b)  Special  local  regulations.  (1)  The 
above  area  will  be  closed  to  all  vessel 
navigation  or  anchorage  horn  11:30  ajn. 


(local  time)  until  12:30  p.m.  on  27  June 
1989. 

(2)  Vessels  under  65  feet  shall  begin 
clearing  the  shipping  channels  at  12:30 
p  jn.  (local)  or  when  the  Tug  of  War 
ends,  whidiever  comes  first 

(3)  The  Coast  Guard  will  patrol  die 
regatta  area  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "Coast  Guard 
Patrol  Commander."  Vessels  desiring  to 
transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 
minimum,  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craft  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(4)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  frt>m  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(5)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(6)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(7)  The  Patrol  Conunander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(c)  This  section  is  effective  fi^m  11:30 
a.m.  (local  time)  until  12:30  p.m.  on  27 
June  1989. 

Dated:  lune  9. 1989. 
D.  H.  Ramsden. 

Capt.  U.S.  Coast  Guard  Acting  Commander, 
Nindi  Coast  Guard  District 
[FR  Doc.  8»-14747  Filed  6-21-68;  8:45  am] 

BILUNQ  CODE  4*10-14.11 


33  CFR  Part  117 
[CGD1-89-023] 

Temporary  Drawbrldga  Oparation 
Ragulationa;  Kannabac  Rhrar,  ME 

agency:  Coast  Guard,  DOT. 


ACTION:  Temporary  rule. 


summary:  At  the  request  of  the  Maine 
Department  of  Transportation  (Maine 
DOT),  the  Coast  Guard  is  issuing 
temporary  regulations  governing  the 
Carlton  dirawbridge  over  Kennebec 
River,  at  mile  14.0,  between  Bath  and 
Woolwich,  Maine,  to  extend  the  closure 
period  for  the  evening  rush  hour  45 
minutes  and  to  limit  the  openings  for 
recreational  vessels  between  6  a.m.  and 
6  p.m.  to  twice  a  day  at  10  a.m.  and  2 
p.m.  for  60  days  commencing  1  June 
through  30  July  1989.  The  temporary 
regulation  is  being  made  to  examine  the 
effect  on  vehicular  and  marine  traffic 
during  the  above  period.  This  action 
should  accommodate  the  needs  of 
vehicular  traffic,  while  providing  for  the 
reasonable  needs  of  navigation. 
EFFECTIVE  DATE:  This  temporary 
regidation  is  effective  1  June  1989 
through  July  30, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  C.  Heming,  Bridge 
Administrator,  First  Coast  Guard 
Distiict  (212)  668-7170. 
SUPPLEMENTARY  INFORMATION:  On  May 
10, 1989,  the  Coast  Guard  published  a 
proposed  temporary  rule  (54  FR  20149: 
May  10, 1989)  concerning  this 
amendment  The  Commander,  First 
Coast  Guard  District  also  published  the 
proposal  as  a  Public  Notice  1-687  dated 
May  9, 1989.  In  each  notice,  interested 
persons  were  given  until  May  25, 1989  to 
submit  comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Waverly  W.  Gregory,  Jr..  Project  Officer, 
and  Lieutenant  Robert  E.  Korroch. 
Project  Attorney. 

Discussion  of  Comments 

Three  responses,  two  favoring  and 
one  opposing  the  proposed  regulations, 
were  received  to  the  pubhc  notice.  One 
respondent  favoring  the  proposed 
regulations  indicated  that  a  Maine  DOT 
phase  1  report  stated  the  1988  annual 
average  daily  traffic  crossing  the 
Carlton  bridge  between  Bath  and 
Woolwich  and  the  Davey  bridge  in 
nearby  Wiscaset  Maine,  was  20,900  and 
14,900,  respectively,  and  steadily 
increasing.  The  respondent  appreciated 
the  need  to  acconimodate  navigational 
traffic,  however,  the  bottleneck  at  the 
Carlton  bridge  has  reached  epidemic 
proportions.  The  other  respondent 
indicated  that  the  proposed  regulation 
would  appear  to  nicely  balance  the 
interests  of  both  water  and  highway 
transportation.  The  one  opposing 
respondent  as  charter  boat  captain, 
stated  that  he  did  not  think  that  the 
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Econoodc  Assessment  and  Certification 

These  proposed  temporary  regulations 
are  consideied  to  l>e  non-major  under 
Executive  Order  12281  on  Federal 
Regulation,  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (4|l  PR  11034; 
February  26. 1979).  The  economic  impact 
of  this  temporary  regulatim  is  expected 
to  be  so  minimal  that  a  fui  regulatory 
evaluation  is  unnecessary]  The  intent  of 
this  temporary  regulation  is  to  collect 
informatioo  to  assess  hoiw  the 
r^ulations  would  accommodate 
vehicular  traffic  to  and  frcvn  Bath  Iron 
Works  and  local  parks  in  0ie  summer 
when  tourist  traffic  is  at  it 
draw  will  continue  to  op 
inbound  commercial  I 
Since  the  economic  impac 
proposal  is  expected  to  be*  minimal  the 
Coast  Guard  certifies  thati  if  adopted,  it 
will  not  have  a  significantjeconomic 
impact  on  a  substantial  ndmber  of  small 
entities.  ! 

This  artion  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  beim  determined 
that  this  proposed  rule  dofs  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  1  ederelism 
assessment 

List  of  Subjects  in  33  CFRJPait  117 

Bridges. 

Temporary  Reguladone 

In  consideration  of  the  loregoing.  Part 
117  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  ai  follows: 

PART  117-ORAWB8IOqE 
OPERATION  REQULATK  MS 

1.  The  authority  citatior  for  Part  117 
continues  to  read  as  foUot  irs: 

Authotitr  33  U.S.C  490;  tfjCFR  1.46: 33 
CPR  \JOS-\{g]. 

2.  Section  117.525(a)  is  ilevised  for  the 
period  of  June  1. 1989  thro^igh  July  3a 
1989: 

§117.525    Kswiebec  River. 

(a)  The  draw  of  the  Car  ton  highway- 
railroad  bridge,  mile  14.0 1  tetween  Badi 
and  Woolwich  shall  opea  as  follows: 


(1)  On  signal  as  soon  as  possible  at  all 
times  for  vessels  owned  or  operated  by 
the  United  States  Government,  State 
and  local  vessels  used  for  public  safety, 
vessels  in  distress,  and  inbound  loaded 
commercial  fishing  vessels. 

(2)  Year-round  the  draw  need  not 
open  from  6:30  a.m.  to  7:30  a.m.  and  from 
3:45  p.m.  to  5:30  p.m.,  Monday  to  Friday 
excluding  holidays  except  for  vessels 
noted  in  paragraph  (a)(1)  of  this  section. 

(3)  From  1  June  through  30  September, 
(i)  On  signal  at  all  times  for  commercial 
vessels  except  as  noted  in  paragraph 
(a)(2)  of  this  section:  (ii)  For  recreational 
vessels  on  signal  except  that  bom  6  ajn. 
to  6  p jn.  openings  only  at  10  a jn.  and  2 
p.m. 

(4)  From  15  April  through  30  May  and 
1  October  through  15  November  open  on 
signal:  (i)  From  3  a.m.  to  7  p.m.,  except 
as  noted  in  paragraph  (a)(2)  of  this 
section;  (ii)  From  7  pjn.  to  3  a.m.  if  four 
hours  notice  is  given. 

(5)  From  15  February  through  14  April 
and  16  November  through  15  December 
at  all  times  on  signal,  if  at  least  4  hours 
notice  is  given. 

(6)  Ph)m  16  December  through  14 
February  open  on  signal,  except  as 
noted  in  paragraph  (a)(2]  of  this  section, 
if  24  hours  notice  is  given. 

Dated:  June  13, 1969. 
RXRybMU. 

Raar  Admiral,  US.  Coast  Guard,  Conunander, 
Firtt  Coast  Guard  District 

[FR  Doc  8»-14745  Piled  0-21-80;  8:45  am] 
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33  CFR  Part  165 

[CQD7  8»-21] 

Sacurfty  Zona;  Port  Canavaral  HartMr, 
Capa  Canavaral,  FL;  Corractkm 

AOmCY:  Coast  Guard.  DOT. 
action:  Final  rule;  correction. 

SUMMAIIY:  The  Coast  Guard  is  clarifying 
the  zone  described  in  the  Hnal  rule 
which  appeared  in  the  Federal  Register 
on  October  3. 1988  [53  FR  38718]. 

FON  RmTHCR  INTOflMATION  CONTACT: 

Lieutenant  Commander  H.  Henderson, 
Tel:  (904)  791-2648.  between  7:30  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

SUPPLSMENTAflV  INFORMATION:  The 

Coast  Guard  published  the  final  rule  on 
October  3, 1988  [53  FR  38718]  which 
established  a  security  zone  at  Cape 
Canaveral  Florida.  The  final  rule 


improperly  described  the  security  zone 
which  is  clarified  by  this  notice. 

The  following  clarification  is  made  in 
CGD7  87-38.  the  Regulations 
implementing  the  security  zone  at  Cape 
Canaveral.  Florida  published  in  the 
Federal  Register  on  October  3, 1988  [53 . 
FR  38718]. 

1.  On  page  38718,  third  column, 
paragraph  (a)  of  {  165.705  is  correctly 
added  to  read  as  follows: 

S  165.705    Port  Canwferal  Harbor,  Cape 
Canaveral,  FlorMa. 

(a)  Security  Zone  A— East  (Trident) 
Basin,  Port  Canaveral  Harbor,  at  Cape 
Canaveral  Air  Force  Station,  Brevard 
County,  Florida.  All  waters  of  the  East 
Basin  north  of  latitude  28'24'38"N. 


Dated:  May  2, 1969. 
R.J.O'pwdo, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  Jacksonville,  Florida. 
[FR  Doc.  86-14746  Filed  6-21-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parta  144, 260, 264,  and  270 
[FRL-a60fr-31 

Hazardoiia  Waata  Mlacallanaoua  Unita; 
Standarda  AppNcaMa  to  Ownaraand 
Operators;  Corractkxi 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule;  correction. 

summary:  This  notice  corrects  the 
preamble  discussion  of  a  final  rule 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  that  appeared  in 
the  Federal  Register  of  Thursday, 
December  10, 1987, 52  FR  46946;  and  that 
discussed  distance  requirements  for 
open  burning/open  detonation  faciUties. 

FOR  FURTHER  INFORMATWN  CONTACT: 

The  RCRA/Superfund  Hotline  at  (800) 
424-«34e  (toll  free)  or  (202)  382-3000  in 
Washington.  DC  or  Chester  J.  Oszman, 
Jr.,  Office  of  Solid  Waste  (0&-343),  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460,  (202)  382-4500. 
SUPPtEMENTARY  INFORMATION:  On 
December  la  1967  (52  FR  46046-46965), 
EPA  promulgated  a  new  set  of  standards 
applicable  to  miscellaneous  waste 
management  units.  The  final  rule  was 
effective  on  January  11. 1969.  Today. 
EPA  is  correcting  one  portion  of  the 
accompanying  preamble  by  clarifying 
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the  minimum  safe  distance  requirements 
for  open  burning/open  detonation 
facilities  subject  to  the  December  10 
final  rule. 

In  the  preamble  to  the  final  rule  on  40 
CFR  Part  264,  Subpart  X  permitting 
requirements  for  miscellaneous  units, 
the  Agency  stated  on  page  46052,  third 
column,  first  paragraph,  that  the 
appropriate  applicable  portions  of  40 
CFR  Part  265,  Subpart  P,  including  the 
minimum  safe  distance  requirements, 
would  be  incorporated  into  the  final 
RCRA  permits  granted  to  open  burning/ 
open  detonation  facilities  covered  by 
Subpart  X.  However,  the  basis  for 
development  of  the  tables  in  Subpart  P 
of  Part  265  is  disposal  of  military 
explosives  (Department  of  Defense's 
Army  regulation  AR-385-65 
Ammunition  and  Explosive  Safety 
Standard,  Chapter  5).  These  tables  do 
not  necessarily  apply  to  the  open 
burning  or  open  detonation  of 
commercial  explosives  at  Subpart  X 
facilities.  A  permit  may  be  issued  with 
shorter  distance  provisions  (e.g.,  based 
on  the  American  Table  of  Distances  for 
Commercial  Explosives)  as  long  as  the 
Part  264  Subpart  X  environmental 
performance  standards  for  protection  of 
human  health  and  the  environment  are 
met. 

List  of  Subjects 

40  CFR  Part  144 

Administrative  practice  and 
procedures,  Hazardous  materials,  Waste 
treatment  and  disposal. 

40CFRPart260 

Administrative  practice  and 
procedures.  Confidential  business 
information.  Hazardous  materials, 
Waste  treatment  and  disposal. 

40CFRPart264 

Hazardous  materials.  Packaging  and 
containers.  Reporting  requirements. 
Security  measures.  Surety  bonds.  Waste 
treatment  and  disposal. 

40  CFR  Part  270 

Administrative  practice  and 
procedures.  Reporting  and 
recordkeeping  requirements,  Hazardous 
materials,  Waste  treatment  and 
disposal.  Water  supply.  Confidential 
business  information. 
Robert  L.  Dupray, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 

Dated:  June  12, 1989. 
[FR  Doc.  89-14628  Filed  6-21-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[MM  Docket  Na  86-526;  RM-6122;  FCC  86- 
12S] 

Radio  Broadcasting  Sarvlcay 
Modification  of  FM  and  TV 
Authorizations  To  Specify  a  New 
Community  of  Ucensa 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  adopts  a 
procedure  whereby  an  FM  or  television 
licensee  or  permittee  may  request 
modification  of  its  authorization  to  a 
mutually  exclusive  aUotment  in  a 
different  community  of  Ucense  during 
the  course  of  a  rule  making  proceeding 
to  amend  the  FM  or  television  table  of 
allotments,  without  risking  loss  of  its 
existing  authorization  to  competing 
applicants.  The  current  procedure 
discourages  changes  in  communities  of 
license,  even  though  a  change  may  be 
beneficial  to  the  community  and  to  the 
licensee.  This  action  will  permit 
beneficial  changes,  resulting  in  a  fairer, 
more  equitable,  and  more  efficient 
distribution  of  services. 

EFFECTIVE  DATE:  July  31, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Ruger,  Mass  Media  Bureau, 

(202)  632-6302. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-526, 
adopted  April  26, 1989,  and  released 
June  15, 1989.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  during  normal  business  hours 
in  the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  pim:ha8ed  fit)m  the 
Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  The  Commission  amended  S  1.420 
of  its  Rules  to  establish  a  new  procedure 
whereby  FM  and  television  licensees 
and  permittees  may  request 
modification  of  their  authorizations  to  a 
mutually  exclusive  allotment  in  a 
different  community  of  license  during 
the  course  of  a  rule  making  proceeding 
to  amend  the  FM  or  television  tables  of 
allotments,  §S  73.202(b}  and  73.606(b)  of 
the  Rules,  respectively.  The  Commission 


will  approve  a  modification  so  long  as 
adoption  of  the  proposed  allotment  plan 
would  result  in  a  net  service  benefit  for 
the  communities  involved  as  compared 
to  the  existing  state  of  allotments  for  the 
communities  involved. 

2.  This  proceeding  was  commenced  in 
response  to  a  petition  for  rule  making 
filed  by  Christian  Voice  of  Central  Ohio 
("petitioner"),  an  FM  licensee.  Petitioner 
proposed  that  the  Commission  amend  its 
rules  to  permit  FM  licensees  to  upgrade 
facilities  on  higher  class  adjacent  or  co- 
channel  frequencies,  without 
entertaining  competing  expressions  of 
interest  or  competing  applications  for 
the  amended  allotment,  even  if  the 
upgrade  would  require  modification  of 
the  Ucensee's  community  of  license.  In 
response  to  the  petition,  the  Commission 
issued  a  Notice  of  Proposed  Rule 
Making,  53  FR  50045  (Dec.  13, 1988). 
proposing  to  amend  S  1-420  of  the 
Commission's  rules  to  provide  a 
procedure  whereby  a  licensee  or 
permittee  may  petition  the  Commission 
for  an  amendment  to  the  FM  or 
television  tables,  and  modification  of  its 
Ucense  accordingly,  without  placing  its 
existing  authorization  at  risk. 

3.  Comments  filed  in  response  to  the 
Notice  were  predominantly  favorable. 
Commenters  noted  that  the  present 
policy  deters  beneficial  upgrades  that 
would  require  a  change  in  the 
conmiunity  of  Ucense,  and  that  the  new 
procedure  would  enhance  a  Ucensee's 
flexibiUty  in  choosing  and  modifying 
faciUties.  Others  noted  that  the  proposal 
is  consistent  with  earlier  Commission 
actions  to  modify  policies  that  frustrate 
the  advancement  of  proposals  that 
would  serve  the  public  interest,  such  as 
the  Report  and  Order  in  MM  Docket  No. 
85-313.  Modification  of  FM  Broadcast 
Licenses  to  Higher  Class  Co-Channel  or 
Adjacent  Channels.  51  FR  20290  (June  4. 
1986).  While  one  parfy  suggested  that 
the  proposal  might  be  contrary  to  the 
requirements  of  Ashbacker  Radio  Corp. 
V.  U.S.,  326  U.S.  327  (1945).  a  number  of 
commenters  and  reply  commenters 
refuted  that  view.  One  commenter 
supported  application  of  the  proposal  to 
intraband  commercial/noncommercial 
channel  exchanges,  but  another 
disapproved,  fearing  that  intraband 
swaps  could  lead  to  loss  of 
noncommercial  service  in  some  areas. 
Several  commenters  argued  that  the 
procedure  could  be  abused  by  a  licensee 
seeking  to  abandon  its  original 
community  of  Ucense  in  order  to  serve  a 
lai^ger  market  without  offering  any 
tangible  benefits  to  the  new  community. 
One  commenter  claimed  the  procedure 
is  unnecessary  for  the  television  service, 
as  a  television  station  cannot  obtain  a 
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to  the  Commission's  former  "IS-mile" 
rule. 

6.  After  careful  review  of  the 
comments,  we  sre  convinced  that  the 
Commission's  current  procedures  for 
modification  of  PM  and  television 
authorizations  to  specify  a  new 
community  of  license  should  be 
amended.  The  present  procedure 
discourages  changes  to  the  tables  of 
allotments  that  woidd  result  in  a  better 
overall  arrangement  of  allotments.  Many 
licenseee  end  permittees  may  be 
deterred  from  seeking  improvements  to 
technical  facilities  diat  would  require  a 
modification  of  its  community  of  license, 
as  diey  would  be  at  risk  of  losing  dieir 
suthorizations  in  a  cmnparative  nearing. 
The  procedure  adopted  herein  is  limited 
to  situations  fai  wfaidi  die  new  allotment 
would  be  mutuaUy  exdnsive  with  the 
existing  allotment  and  will  not  apply  to 
nonadjaoent  channel  upgredes.  "The 
tuggested  ahemative  procedure  is 
rejected,  as  it  is  similar  to  a  procedure 
we  determined  in  Modification  ofFM 
Broadcast  Licenaet  to  Higher  Ckua  Co- 
Channel  or  Adjacent  Chmneb  to  be 
wastd!ul  of  Commission,  petitioner,  and 
commenter  resources. 

7.  This  emendmrat  is  not  precluded 
by  die  A$hbacker  doctrine.  The  Court  of 
Appeals  has  noted  in  Reuters  Ltd.  v. 
FCa  781  FAi  948, 951  (D.C  Or.  1988). 
diat  Ashbacker  applies  onfy  to  perties 
whose  applications  have  been  declared 
mutnatty  exdusive,  and  not  to 
prospective  ap^cants.  A  party  seeking 
to  amend  die  tables  of  allotments  is  a 
prospective  applicant  until  its 
application  is  submitted  and  accepted 
pursuant  to  Commission  rules.  Also, 
while  as  a  general  matter  policy 
considerations  may  favor  permitting  the 
filing  of  competing  applications,  in  diis 
instance  the  public  interest  favors  a 
different  approach.  Changing  our  rules 
will  remove  a  disincentive  to  changes  in 
communities  of  license.  Potential 
applicants  will  not  be  deprived  of 
opportunities  for  comparative 
consideration,  as  they  are  already 
effectively  precluded  from  applyiiag  for 
these  aUotinents  due  to  mutual 
exclusivity  with  the  existing  allotments. 

8.  In  order  to  amend  an  allotment 
using  this  procedure,  we  will  compare 
the  proposed  allotment  plan  to  the 
»xitHng  state  of  allotments  for  the 
communities  involved.  If  adoption  of  the 
proposed  allotment  plan  would  result  in 
a  net  service  benefit  for  the  communities 
involved  (diat  is.  if  the  plan  would  result 
in  a  pveferential  arrangement  of 
allotments),  we  will  adopt  die  proposal 
Tlie  best  way  to  ensure  a  preferential 
arrangement  of  allotments  is  to  apply 
the  relevant  FM  or  television  allotment 


priorities  and  policies.  Continued  use  of 
the  allotment  criteria  is  consistent  with 
the  public  interest  and  lends  certainty  to 
the  process  by  retaining  a  body  of 
precedent  upon  which  a  petition  for 
change  of  tl^  community  of  license  can 
be  analyzed  nds  will  permit  evaluation 
of  all  conflicting  proposals,  regardless  of 
whether  they  invc^e  a  change  in 
community  of  license,  using  the  same 
priorities  and  poUdes.  Commission 
policy  is  to  apply  the  criteria  in  a 
flexible  manner  wdiere  circumstances 
warrant  We  decline  to  take  into 
account  the  degree  of  service  a  licensee 
will  maintain  to  its  original  communify 
of  license  as  a  factor  in  making  our 
dedsion.  Were  we  to  do  so,  we  would 
have  to  ensure  that  the  coverage  was 
provided  to  the  original  community  in 
perpetuity,  lest  die  licensee  avoid  one  of 
the  terms  of  its  promise  that  allowed  the 
move.  On  the  odier  hand,  we  should  not 
preclude  a  change  in  community  of 
license  that  would  result  in  a 
preferential  arrangement  of  allotments 
solely  because  the  licensee  will  no 
longer  serve  its  original  community  of 
license. 

9.  There  may  be  situations  in  which  a 
licensee  may  try  to  increase  its  total 
population  served  by  moving  frtim  a 
rural  community  to  a  suburban 
community.  We  do  not  believe  that  such 
a  move  necessarily  constitutes  abuse  of 
process  so  long  as  the  new  community 
of  license  is  preferable  to  the  original 
community  under  our  allotment  criteria, 
although  die  result  may  be  removal  of 
some  service  from  communities  on  the 
fringe  of  an  urban  area.  The  application 
of  the  allotment  priorities  and  polides, 
in  con}unction  with  the  Commission's 
mtnimiiiti  distance  separation 
requirements  and  the  present  intensive 
use  of  spectrum  in  urban  areas,  will  ad 
as  a  barrier  to  the  dustering  of  stations 
in  major  metropolitan  areas.  We  will, 
however,  carehilly  monitor  diese 
situations,  and  will  address  the  issue  if 
necessary. 

la  A  Ucensee  mi^t  want  to  use  the 
rule  in  one  of  three  drcnmstances.  First, 
a  licensee  might  propose  a  change  in  its 
communify  of  license,  but  no  change  in 
its  transmitter  site  or.  for  an  FM  station, 
its  channel  dass.  Seoind.  a  licensee 
might  propose  to  change  its  transmitter 
site  and  communify  of  license.  Third, 
applicable  only  to  the  FM  service,  a 
licensee  might  propose  to  change  its 
communify  of  license  and  channel  dass. 
and  possibly  its  transmitter  site  as  welL 
However,  in  no  case  will  we  allow  a 
broadcaster  to  use  this  procedure  if  die 
effed  would  be  to  deprive  a  ccnunnnlfy 
of  its  only  local  trannnission  service.  In 
the  fint  case,  the  question  of  whether 
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the  amended  allotment  would  result  in  a 
preferred  distribution  of  fsdUties  under 
our  allotment  criteria  will  serve  as  a 
threshold  test  of  the  acceptability  of  the 
proposaL  In  the  second  and  third 
situations,  the  predusive  effed  of  the 
aUotment  changes  and  it  is  possible  that 
other  changes  mutually  exclusive  with 
the  existing  station  could  be  advanced 
in  the  proceeding.  Therefore,  we  will 
decide  the  proposal  on  a  case  by  case 
basis,  based  on  whether  or  not  die 
proposed  changes,  taken  as  a  whole, 
would  advance  our  allotment  priorities. 
We  will  be  particularly  hesitant  to 
deprive  cm  area  of  an  existing  first  or 
second  reception  service. 

11.  We  believe  that  it  is  unnecessary 
to  indude  language  in  the  hew  rule 
stating  that  the  procedure  will  only  be 
used  to  further  section  307(b)  priorities, 
as  the  rule  merely  reflects  procedures 
for  amending  the  tables  of  allotments  in 
certain  circumstances,  and  the 
substantive  standards  for  allotments 
have  been  established  by  the 
Commission  in  policy  statements  and 
various  Report  and  Orders.  We  will 
continue  to  apply  those  substantive 
standards  in  all  proceedings  pursuant  to 
this  rule.  We  will  not  specify  that  this 
procedure  will  be  available  to  licensees 
seeking  to  return  to  their  allotted 
communities  channels  assigned 
elsewhere  pursuant  to  the  Commission's 
former  "15-mile"  rule.  The  procedure  we 
now  adopt  is  limited  to  situations  in 
which  a  licensee  files  a  rule  making 
petition  and  an  assodated  request  for 
modification  of  license  simultaneously. 
The  television  table  of  allotments  has 
not  been  modified  to  confonn  its 
provisions  to  the  actual  usage  of 
channels  under  the  "10-mile"  and  '^5- 
mile"  rules  by  licensees.  Licensees 
seeking  to  modify  their  assignments  to 
specify  the  allotted  community  listed  in 
the  tables  may  request  to  do  so  by  filing 
an  application  for  a  modification  of 
license,  and  we  will  grant  the  request 
where  appropriate. 

12.  This  procedive  will  be  applicable 
to  exchanges  of  intraband  (that  is,  UHF- 
UHF  or  VHF-VHF)  noncommerdal  and 
commerdal  channels,  but  not  to 
interband  channel  exchanges.  The 
Commission's  Rules  currentiy  permit 
intraband  exchanges,  and  the  procedure 
should  apply  to  exchanges  consistent 
with  our  rules.  The  possibilify  of  abuse 
of  the  new  rule  is  minimal,  because 
adherence  to  the  allotment  criteria  will 
ensure  that  any  exchange  involving  a 
change  in  the  communify  of  license  will 
be  made  in  the  public  interest  and  not 
solely  in  the  finandcd  interests  of  the 
partidpants.  Furthermore,  use  of  this 
procedure  may  allow  either  or  both 


stations  to  offer  upgraded  service 
previously  prohibited  due  to  a  mutually 
exdusive  allotment 

13.  We  believe  that  the  public  may 
benefit  bom  application  of  this 
procedure  to  the  television  service  as 
well  as  to  the  FM  service.  A  television 
licensee  may,  through  a  change  in  its 
communify  of  license,  be  able  to  move 
its  transmitter  in  order  to  improve 
service  to  the  surrounding  area  in  a 
manner  consistent  with  our  allotment 
priorities.  As  for  the  concern  that  this 
procedure  could  allow  a  television 
station  to  circumvent  the  Commission's 
programming  exclusivity  rules,  we  note 
that  the  incentives  for  moving  a  station 
in  order  to  avoid  these  rules  are  not 
dear.  A  licensee  that  changes  its 
community  of  license  to  escape 
programming  exdusivity  rules  may  lose 
its  protection  with  respect  to  other 
licensees  in  its  original  communify  of 
license,  thereby  significantiy 
diminishing  the  value  of  its 
programming.  If  a  licensee  moves  to  a 
suburban  communify  to  avoid  the  scope 
of  the  exdusivity  rules,  the  amended 
allotment  would  not  have  been 
approved  had  it  not  resulted  in  a 
preferential  arrangement  of  allotments 
under  the  allotment  criteria. 

14.  Pureucmt  to  the  Regulatory 
Flexibilify  Ad  of  198a  5  U.S.C.  604.  a 
final  regulatory  flexibility  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  wdiich  may  be  obtained  bom 
the  Commission  or  its  copy  contractor. 

15.  The  Rule  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disdosure,  or 
record  retention  requirements  and  will 
not  increase  or  decrease  burden  houn 
imposed  on  the  public. 

Ordering  Clause 

Accordingly,  It  is  ordered.  That  under 
the  authorify  contained  in  sections  1, 2. 
4  (i)  and  (j),  303(r),  316,  and  403  of  die 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  154  (i).  (j).  303(r). 
316, 403,  Part  1  of  the  Commission's 
Rules  and  Regulations  is  amended, 
effective  July  31, 1989.  as  shown  at  the 
end  of  this  document 

List  of  Subjecto  in  47  CFR  Part  1 

Radio,  Television. 

Part  1  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART 1-4AMENDED] 

16.  The  authority  dtation  for  Part  1 
continues  to  read: 

Authority:  Sees.  4  and  303. 48  StaL  1068, 
1062,  ai  amended:  47  U.S.C  154  and  303. 

Section  1.420  is  amended  by  adding 
new  paragraph  (i)  as  foUows: 

§1.420    Additional  procMlurea  m 
procaedtoiga  for  aimndnMnt  of  ttw  FM, 
televtsion  or  airfround  tabia  of 


(i)  In  the  course  of  the  rule  making 
proceeding  to  amend  §  73.202(b)  or 
S  73.606(b),  the  Commission  may  modify 
the  license  or  permit  of  an  FM  or 
television  broadcast  station  to  specify  a 
new  community  of  license  where  the 
amended  allotment  would  be  mutually 
exdusive  with  the  licensee's  or 
permittee's  present  assignment 

Federal  CommunicationB  Commission. 

William  Caton. 

Acting  Secretary. 

(FR  Doc.  89-14713  Filed  0-21-69;  8:45  am] 

BiujNQ  oooe  SZll-OI-ll 


47  CFR  Pan  32 

[DAt»-503] 

Aocounting  Raqulramefita  for 
Telephone  Companlee 

AOENCY:  Federal  Communications 
Commission. 

ACTKNC  Revision  of  Annual  Report 
Form  M. 

summary:  The  Chief,  Common  Carrier 
Bureau,  has  revised  the  Federal 
Communications  Commission's  Annual 
Report  Form  M  (Form  M)  to  reflect  the 
changes  in  the  Commission's  accounting 
requirements  for  telephone  companies 
adopted  in  Part  32  of  its  rules  (47  CFR 
Part  32),  which  made  the  present  Form 
M  obsolete.  The  revisions  are  effective 
for  the  1988  Annual  Report  Form  M. 
EFFECmn  DATE:  May  12, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Brocldngton.  Ken  Ackennan  or 
John  T.  Curry.  Accounting  Systems 
Branch,  Accounting  and  Audits  Division. 
Common  Carrier  Bureau  (202)  634-1861. 
SUFFtEMENTARV  INFORMATKM:  This  is  a 
summary  of  the  Chief,  Common  Carrier 
Bureau.  Memorandum  Opinion  and 
Order.  DA  89-503,  adopted  April  27, 
1989,  and  released  May  12, 1989.  The  full 
text  of  this  Order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  Accounting  and 
Audits  Division.  Room  812. 2000  L  Street 
NW..  Washington.  DC  The  complete 
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text  may  also  be  purchasad  from  the 
CommiMion'i  copy  contrf  ctor. 

Summary  of  Mamocaoduii  Opinkm  and 
Onkr 

On  September  9. 1968,  the  Chiet 
Common  Carrier  Bureau,  feleased  an 
Order  Inviting  Comments  (OIC)  * 
proposing  revisions  of  tha  Form  M.  The 
revisions  were  proposed  lecause  recent 
changes  in  the  Commission's  accounting 
requirements  for  telephone  companies 
had  made  the  existing  Fofm  M  obsolete, 
and  a  significant  volume  ^f  information 
contained  therein,  while  ttill  necessary 
for  regulatory  purposes,  opuld  not  be 
accommodated  in  the  automated 
reporting  and  management  information 
system  (ARMIS)  the  Commission  had 
adopted  in  CC  Docket  8ft- 182,  the  docket 
which  created  certain  aut  Dmated 
reporting  requirements  fo  •  telephone 
companies. 

1^  Order  establishes  the  new  Form 
M  based  on  comments  received  in 
response  to  the  proposal  In  the  OIC.  It 
eliminates  22  of  the  old  F0rm  M 
schedules,  and  the  infom^tion 
contained  on  these  schedules  that  is  still 
needed  for  regulatory  purposes  has  been 
condensed  into  six  new  replacement 
schedules.  The  schedules!  die  Order 
eliminates  from  the  Form;M  Report  are 
Schedules  3.  Board  of  Directors:  4. 
Principal  General  OIBcerfc;  la  Balance 
Sheet:  11.  Income  and  Retained  Earnings 
Statement;  12A.  Analysis^  of  Telephone 
Plant  Accounts:  13A,  Analysis  of 
Telephone  Plant  Acquirer  1:  ISA. 
Analysis  of  Amortization  Reserve:  ISB, 
Bases  of  Annual  Amortiz  ition  Charges: 
17.  Investments;  20,  Note$  Receivable: 
21.  Accounts  Receivable;  25.  Capital 
Stock  and  Funded  Debt  usued  or 
Assumed  During  the  Yeaf;  27,  Matured 
Long-term  Debt;  31,  ReU|ied  Earnings 
Reserved;  32.  Dividends  Declared;  33. 
Analysis  of  Entries  in  OtI  ter  Capital  and 
Retained  Earnings  Accov  nts:  34. 
Operating  Revenues;  35.  i  Operating 
Expenses;  3eC  Federal  Income  Taxes; 
57 A.  Overseas  Telephon^  and  Related 
Services;  eOA.  Relief  and  Pensions;  and 
60B,  Pensions  Paid. 

Information  on  the  boapd  of  directors 
and  general  officers  are  (jombined  on  a 
single  schedule.  Investments  in  affiliates 
are  to  be  reported  on  twd  schedules.  The 
other  replacement  schedtiles  pertain  to 
long-term  debt,  captital  stock,  and 
pension  cost  Also,  the  Okder  does  not 
include  in  the  revised  Fotm  M  highly 
detailed  jurisdictional  de  jreciation  data 
that  was  proposed  in  the  OIC  thus 
gready  rediudng  the  volu  me  of 
depreciation  data  origint  lly  proposed. 


>  Not  publitlMd  in  the  F«dm 


The  revised  Form  M  contains  three 
entirely  new  schedules  dealing  with 
capital  leases,  cash  flows  and  asset  sale 
transactions  with  affiliates.  The  balance 
sheet  and  income  and  retained  earnings 
data  will  be  reported  on  ARMIS  Form 
43-02.  a  paper  copy  of  which  carriers 
will  be  allowed  to  file  as  a  part  of  the 
FormM. 

The  schedules'  niunbering  system  is 
changed  to  avoid  any  Ungering 
confusion  between  old  and  new  Form  M 
schedules  using  the  same  number.  In 
rentmibering  the  schedules,  alphabetical 
prefixes  are  used  to  designate  the 
orientation  of  the  schedules.  For 
example,  the  prefix  A  is  used  for 
corporate  and  general  information.  B  for 
balance  sheet  oriented  schedules,  I  for 
income  statement  oriented  schedules, 
and  S  for  statistical  schedules.  The 
estabUshment  of  unique  carrier  code 
spaces  will  permit  use  of  the  same 
ARMIS  study  area  codes  prescribed  for 
operating  companies  that  were  recently 
established  in  CC  Docket  86-182  and 
thereby  set  the  stage  for  future 
incorporation  of  additional  schedules 
into  ARMIS. 

Ordering  Clauses 

Accordingly.  It  is  ordered,  pursuant  to 
sections  4(i).  4(j).  201-205. 215. 219,  and 
220  of  the  Communications  Act  of  1934, 
as  amended.  47  U.S.C  154(i).  154(j).  201- 
205. 215. 219,  and  220,  that  the  revised 
Form  M  schedules  Are  Adopted. 

It  ia  further  ordered.  That  subject 
carriers  shall  file  a  revised  Form  M 
within  60  days  bom  release  of  this 
Memorandum  Opinion  and  Order. 

Gerald  Brock, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc  89-14712  Filed  d-21-89;  8:45  am] 

MLUNG  cooc  sria-ei-ii 

47CFRPart73 

[MM  Docket  No.  8»-29;  RM-4941  and  RM- 
5399] 

Radio  Broadcasting  ServiCM; 
Qraanup.  KY  and  Athens,  OH; 
CorrecUon 

AOCNCV:  Federal  Communications 
Commission. 

action:  Final  rule:  petition  for 
ref:onsideration;  correction. 

summary:  This  action  corrects  the 
correction  to  the  Final  Rule/ 
Reconsideration  in  MM  Docket  No.  87- 
29,  54  FR  23483,  published  June  1, 1989 
[FR  Doc.  89-12965].  The  amendatory 
language  for  {  73.202  should  be 
corrected  to  read  as  follows: 


173.202   [Cofradad] 

§  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Ohio  by 
removing  Channel  288A  and  adding 
Channel  288B1  at  Athens;  and  imder 
Kentucky  by  removing  Channel  289B1 
and  addLig  Channel  288A  at  Greenup. 
EFncnvi  DATE  June  12. 1980. 
MM  RMTNCR  INFORMATION  CONTACTS 

I.  Bertron  Withers,  jr..  Mass  Media 
Bureau.  (202)  632-7792. 

Federal  Communicationa  Commission. 

Bn<fley  P.  Holmes, 

Chief  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  8fr-14714  Filed  6-21-80;  8:45  am] 

BNJJNQ  CODE  Sria-OI-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  201, 204, 208, 215, 218, 
219, 225, 228, 232, 233, 234. 247.  and 
252 

[Dafanaa  AcquMtlon  Circular  (DAC)  8S-81 

Federal  Acquisition  Regulation 
Supplement;  Regulatory  and 
Mlacellaneous  Amendments 

agency:  Department  of  Defense  (DoD). 
action:  Final  rules. 

summary:  Defense  Acquisition  Circular 
(DAC)  88-6  amends  the  DoD  FAR 
Supplement  (DFARS)  with  respect  to 
Restriction  on  Procuremant  bom 
Toshiba  Corporation  and  Kongsberg 
Vapenfabrildc  (Cancellation  of  Interim 
Rule):  Proctu«ment  Integrity;  Small 
Business  Competitiveness 
Demonstration  Program;  Small  Business 
Participation  in  Dredging;  Military 
Interdepartmental  Purchase  Requests 
(MIPR);  EngUsh  Translation  of 
Contracts:  Small  Disadvantaged 
Businesses  (SDBs),  Historically  Black 
Colleges  and  Universities  (HBCUs),  and 
Minority  Institutions  (Mis);  Fixed-Price 
Contracts  With  Award  Fees: 
Restrictions  on  the  Acquisition  of 
Values  and  Machine  Tools  from  Foreign 
Soiuces;  Canadian  Commercial 
Corporation  Endorsement;  Progress 
Payments:  Submission  of  Claims  by 
Contractors:  Returnable  Gas  Cylinders: 
Property  Administration;  and  DD  Form 
1707,  Information  to  Offerors  or  Quoters. 
This  DAC  also  contains  editorial 
corrections  and  a  correction  tn  DAC 
#88-7. 

EFFECnvE  date:  August  12. 1989.  unless 
otherwise  noted  in  the  Supplementary 
Information. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  Defense  Acquisition 
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Regulatory  Council  ODASD(P)/DARS. 
OASD(P&L),  c/o  OUSD(A)  (M&RS). 
Room  3D139,  "The  Pentagon, 
Washington,  DC  20301-3062,  telephone 
(202)  697-7266. 
8UFFLEMENTARY  INFORMATION: 

A.  Background 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2,  Tide  48  of  the  Code  of 
Federal  Regulations. 

The  October  1, 1987,  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
tide.  It  reflects  amendments  to  the  1986 
edition  of  the  DoD  FAR  Supplement 
made  by  Defense  Acquisition  Criculars 
66-1  throu^  86-5.  Amendments  made 
by  DACs  86-6  through  86-16  were 
^    published  in  the  Federal  Register  at  53 
FR  38171,  September  29, 1988,  and  will 
be  included  in  the  October  1, 1988 
revision  of  the  CFR. 

B.  Public  Comments 

DAC  88-8,  Items  I.  IV.  V,  VI.  VII,  VIU. 
X.  XII,  XIV,  and  XV 

PubUc  comments  are  not  soUcited 
with  respect  to  these  revisions  since 
such  revisions  do  not  alter  the 
substantive  meaning  of  any  coverage  in 
the  DFARS  having  a  significant  impact 
on  contractors  or  offerors,  or  do  not 
have  a  significant  effect  beyond  agency 
internal  operating  procediues. 

DAC  88-8,  Item  II 

A  proposed  rde  with  request  for 
comments  was  published  in  the  Federal 
Register  on  March  27, 1989  (54  FR 
12566),  and  comments  were  considered 
in  the  development  of  this  final  rule. 

DAC  88-8,  Item  III 

An  interim  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  January  27. 1989  (54  FR 
4246),  and  comments  were  considered  in 
the  development  of  this  final  rule. 

DAC  88-8,  Item  IX 

An  interim  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  February  21. 1989  (54  FR 
7425).  Comments  were  considered  in  the 
development  of  this  final  nde. 

DAC  88-8.  Item  XI 

An  interim  rule  with  request  for 
comments  was  published  in  the  Federal 
Register  on  September  14. 1988,  and 
comments  were  considered  in  the 
development  of  this  final  rule. 

DAC  88-8,  Item  Xni 

A  proposed  rule  with  request  for 
conunents  was  pubUshed  in  the  Federal 
Register  on  October  3, 1988  (53  FR 
38753).  No  public  comments  were 
received. 


DAC  88-8,  Items  XVI  andXVH 

Comments  are  not  solicited  with 
respect  to  these  items  because  they 
provide  editorial  corrections. 

C  Regulatory  FlexUriHty  Act 

DAC  88-8,  Items  I,  IV.  V.  VI.  VU.  VUI.      - 
X.  XII.  XIV  and  XV 

These  final  rules  do  not  constitute  a 
significant  revision  within  the  meaning 
of  Pub.  L  98-577  and  publication  for 
public  comment  is  not  required. 
Therefore,  the  Regulatory  FlexibiUty  Act 
does  not  apply.  However,  comments  will 
be  considered  in  accordance  with 
Section  610  of  the  Act  Such  comments 
must  be  submitted  separately  to  the 
Executive  Secretary,  DAR  Council 
address  as  shown  above,  and  cite  DAR 
Case  89-610D  in  correspondence. 

DAC  88-8.  Item  II 

This  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq., 
because  die  revisions  are  internal  to 
DoD.  A  Regulatory  Flexibility  Analysis 
has  therefore  not  been  performed.  A 
proposed  rule  with  request  for 
comments  was  pubUshed  in  the  Federal 
Register  on  March  27, 1989  (54  FR 
12566).  No  comments  were  received 
which  addressed  the  Regulatory 
FlexibiUty  Act  Statement 

DAC  88-8,  Item  III 

As  stated  in  the  joint  poUcy  directive 
(53  FR  52889),  the  Office  of  Federal 
Procurement  PoUcy  and  the  SmaU 
Business  Administration  will  prepare 
the  appropriate  regulatory  flexibility 
analysis  upon  completion  of  the  first 
quarterly  review  under  the  Program. 

DAC  88-8.  Item  DC 

This  final  rule  will  not  have  a 
significant  economic  impact  upon  a 
substantial  ntunber  of  smaU  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act  of  1980, 5  U.S.C.  601  et 
seq.,  because  this  coverage  restricts 
acquisition  of  valves  and  machine  tools 
not  manufactured  in  the  United  States  or 
Canada.  An  Initial  Regulatory  Flexibility 
Analysis  was  not  performed.  No 
comments  were  received  regarding  the 
Regulatory  FlexibiUty  Statement 

DAC  88-8.  Item  XI 

The  Regulatory  FlexibiUty  Act  5 
U.S.C.  601  et  seq.,  appUes  to  this  final 
rule.  No  conunents  were  received 
regarding  the  Regulatory  FlexibiUty 
Statement  A  Final  Regulatory 
FlexibiUty  Analysis  has  been  prepared 
and  submitted  to  the  Chief  Counsel  for 


Advocacy  of  the  SmaU  Business 
Administration. 

DAC  88-8,  Item  Xm 

This  final  rule  is  not  a  significant 
revision  within  the  meaning  of  Pub.  L 
98-577  in  that  it  wiU  not  have  a 
significant  cost  or  administrative  impact 
on  contractors  or  offerors.  The  clause  is 
already  prescribed  for  use,  when 
appUcable,  to  contracts  awarded  using 
smaU  purchase  procedives.  This  rule 
only  makes  the  clause  avaUable  for  use 
in  aU  contracts.  No  comments  were 
received  regarding  the  Regulatory 
FlexibiUty  Statement 

DAC  88-8,  Items  XVI  and  XVII 

The  Regulatory  FlexibiUty  Act  does 
not  apply  to  these  items  because  they 
provide  editorial  changes. 

D.  Paperwori(  Reduction  Act 

DAC  88-8,  Items  I,  II,  and  IV  through 
XVII 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  rules  do  not 
contain  information  coUection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

DAC  88-8.  Item  III 

The  necessary  approvals  are  being 
obtained  by  the  Office  of  Federal 
Procurement  PoUcy  and  the  SmaU 
Business  Administration. 

List  of  SubjecU  hi  48  CFR  Parts  201. 204. 
208, 215. 216. 219. 225, 226, 232. 233. 234. 
247,  and  252 

Government  procurement 

ChariM  W.  Lloyd 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

[Defense  Acquisition  Circular  No.  SS-B] 
June  12. 1989. 

Unless  otherwise  specified.  aU  DoD 
FAR  Supplement  and  other  directive 
material  contained  in  this  Defense 
Acquisition  Circular  is  effective  August 
12,1989. 

Defense  Acquisition  Circular  PAC) 
68-8  amends  the  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  1988  edition  and  prescribes 
procedures  to  be  foUowed.  The 
foUowing  is  a  summary  of  the 
amendments  and  procedures. 

Item  I — Restriction  od  Procurement  from 
Toshiba  Corporation  and  Kongsberg 
Vapenfabrikk  (Cancellation  of  Interim 
Rule)  (Information  Item) 

Coverage  on  the  Restriction  on 
Procurement  from  Toshiba  Corporation 
and  from  Kongsberg  Vapenfabrikk  was 


282M  Federal  Register  /  Vol.  54.  No.  119  /  Thursday.  June  22.  1989  /  Rules  and  Regulations 


published  in  the  Federal  kegistar  as  an 

interim  rule  on  March  21 J 1968  (53  FR 
9118)  and  corrected  on  March  30. 1988 
(53  FR  10250).  That  coverage  was 
canceled  because  the  coverage  now 
appears  in  the  Federal  A^uisition 
Regulation  (FAC  84-46.  5ft  FR  19812).  A 
notice  of  cancellation  waji  published  in 
the  Fedsfal  Ragistar  on  May  23. 1989  (54 
FR  22282).  lUs  item  rem(  ves  the  interim 
rule  from  the  DFARS. 

Item  D— Proanement  Int  igrity  (Final 
Rule) 

Section  6  of  the  Office  sf  Federal 
Procurement  Policy  (OFh>)  Act 
Amendments  of  1988  amended  the  OFPP 
Act  by  adding  Section  271  Procurement 
Integrity.  Section  27  con 
prohibitions  involving:  (^  Conduct  by 
offerors,  contractors  andjGovemment 
procurement  officials;  (bl  unauthorized 
disclosure  of  proprietaryjor  source 
selection  information;  anjd  (c) 
restrictions  on  Government  officials  and 
employees  after  they  leave  Government 
service.  DFARS  Parts  20i,  203,  and  208 
were  revised  on  May  16,11989  to  provide 
coverage  implementing  recent  revisions 
to  the  Federal  Acquisitio^  Regulation 
regarding  Procurement  lategrity.  The 
final  rule  was  published  ^i  the  Federal 
Register  on  May  16. 1980  (54  FR  21087). 
and  corrected  on  May  2a  1988  (54  FR 
22282).  TUs  final  rule,  making  an 
editorial  correction  to  201.401.  is 
effective  July  18. 1980.     i 

Item  M    Bmall  Hiitin-m 
CompetittveDeas  DeoKH^tratkm 
Pioftam  (Ffaial  Rule) 

DFARS  Parts  204, 219,  land  252  are 
revised  to  further  implei^ent  FAR 


mber22.1988 
iment 
Business 
:erim  policy 
plemening 
Opportunity 
of  1988".  Pub. 


Subpart  19.10  and  the 
Joint  Office  of  Federal 
Policy  (OFFP)  and  &ni 
Administration  (SBA) 
directive  and  test  plan 
Title  Vn  of  the  "Businei 
Development  Reform 
L 100-656  (53  FR  52880).j  An  interim  rule 
with  request  for  commeiits  was 
published  in  the  FedacalRegistet  on 
January  27. 1988  (54  FR  4246).  and 
corrected  on  February  311989  (54  FR 
5484)  and  February  17. 1^80  (54  7191). 

Item  IV— Small  Business  Partidpation  in 
Diedging  (Final  Rule) 

DFARS  204  and  219  ai  e  revised  to 
hi^dight  a  requirement  placed  on  the 
Department  of  the  Army  by  Section  722 
of  Pub.  L 100-458.  Business  Opportunity 
Development  Reform  AM  of  1988.  to 
expand  small  business  fartidpation  in 
dredging. 


Item  V— Military  Interdepartmental 
Purchase  Requests  (MIPR)  (Final  Rule) 

The  procedures  of  DFARS  208.70  for 
coordinated  acquisitions  have  been 
changed  to:  (1)  Require  the  MIPR  to  list 
used  or  reconditioned  material,  former 
Government  surplus  property  and 
residual  inventory  anticipated  to  be 
used  on  the  contract  and  the  basis  for 
determining  such  items  acceptable  for 
use;  and  (2)  darify  procedures  for  the 
withdrawal  of  excess  funds.  Editorial 
changes  also  have  been  made. 

Item  Vl-^n^ish  Translation  of 
Contracts  (Final  Rule) 

The  dause  at  252.213-7000. 
Inconsistency  Between  English  Version 
and  Translation  of  Contracts,  is  deleted. 
The  coverage  will  be  transferred  to  the 
FAR  in  FAC  84-50. 

Item  vn— Small  Disadvantaged 
Businesses  (SDBs),  IfistoricaUy  Black 
Colleges  and  Universities  (HBCUs).  and 
Kfinority  Institutions  (Mis)  (Final  Rule) 

DFARS  Parts  219.  228.  and  234  are 
revised  to  further  implement  Section 
1207  of  Pub.  L  99-681  and  Section  806  of 
Pub.  L  lOO-iaa  These  statutes  require 
DoD  to  establish  a  goal  to  award  5%  of 
contract  dollars  to  Small  Disadvantaged 
Businesses  (SDBs).  Historically  Black 
Colleges  and  Universities  (HBCU's).  and 
Minority  Institutions  (Mis)  during  fiscal 
years  1987-89.  Section  844  of  Pub.  L 
100-456  extended  the  5%  goal  through 
1990.  These  changes  are  intended  to    ■ 
facilitate  DoD's  efforts  to  accomplish  the 
5%  goal. 

Item  Vm— Fixed-Price  Contracts  With 
Award  Fees  (Final  Rule) 

DFARS  216.403-70  is  revised  to 
provide  for  award  fees  as  incentives  in 
fixed  price  contracting. 

Item  IX— Restrictions  on  the  Acquisition 
of  Valves  and  Machine  Tools  from 
Foreign  Sources  (Final  Rule) 

Coverage  with  respect  to  restrictions 
on  the  acquisition  of  valves  and 
TPHP.h<n«  tools  from  foreign  sources  was 
published  in  DAC  #88-4  as  an  interim 
rule  with  request  for  comments  in  the 
Federal  Register  on  February  21. 1989 
(54  FR  7425).  This  DAC  finalizes  die 
coverage  published  in  the  interim  rule, 
with  only  a  minor  editorial  change. 

Item  X     Canadian  CMmmmrrial 

Cotporatiao  Endorsement  (Final  Rule) 

DFARS  225.7104(a)(2)(ii)  is  revised  to 
darify  that  failure  to  provide  an 
endorsement  by  the  Canadian 
Commerdal  Corporation  on  an  offer  by 
a  Canadian  firm  is  a  minor  irregularity 
that  can  be  corrected  after  submission 
of  offers  but  prior  to  contract  award. 


This  revision  implements  a  GAO 
recommendation. 

Item  Xl-^rogress  Payments  (Final 
Rule) 

DFARS  Part  232  is  revised  to  change 
progress  payment  rates  on  defense 
contracts  to  the  levels  currenUy 
provided  in  the  FAR.  Coverage  was 
published  in  DAC  #88-2  as  an  interim 
rule  in  the  Federal  Re^ster  on 
September  14. 1988  (53  FR  35511).  witii 
an  effective  date  of  October  1, 1988.  As 
a  result  of  public  comments,  this  rule 
finalizes  the  interim  rule  and  adds  two 
sentences  at  232.501-l(a),  allowing  the 
contracting  officer,  where  appropriate, 
to  utilize  both  the  old  rate  and  the  new 
rate  for  different  line  items  in  the  same 
contract. 

Item  Xn — Submission  of  Claims  by 
Contractors  (Tmal  Rule) 

DFARS  233.204  is  added  to  make 
contracting  officers  aware  that  they 
should  obtain  information  on  daims 
previously  filed  by  contractors  with 
other  contracting  officers  before  settiing 
the  current  daim.  This  coverage  is 
added  to  implement  a  DoDIG 
recommendation. 

Item  Xm — ^Returnable  Gas  Cylinders 
(Final  Rule) 

DFARS  247.30&-70  is  added  to 
prescribe  the  use  of  DFARS  252.247-7201 
(formerly  252.213-7001),  Returnable  Gas 
Cylinders.  Revisions  have  been  made  to 
the  redesignated  clause. 

Item  XIV-^>roperty  Administration 
(Final  Rule) 

DFARS  Supplement  No.  3.  S3-603(a). 
is  revised  to  increase  fiY)m  10  to  30  the 
number  of  days  in  which  property 
administrators  have  to  prepare  and 
submit  to  the  Defense  Logistics  Agency 
DD  Form  1662,  DoD  Property  in  the 
Custody  of  contractors.  Additionally, 
the  revision  permits  electronic 
preparation  of  the  report  in  lieu  of 
manual  preparation. 

DD  Form  1662  has  been  revised  to  add 
the  Commerdal  and  Government  Entity 
(CAGE)  Code,  to  eliminate  two  blocks 
recording  additions  and  deletions  of 
agency-peculiar  (military)  property,  and 
to  make  conforming  modifications  in  the 
instructions  contained  on  the  back  of 
the  form. 

Note:  DD  Forms  are  not  published  in  the 
Fedwal  Register  or  the  Code  of  Federal 
Regulations.  A  list  containing  DD  Form 
numl>ers  and  titles  follows  section  253.204-70. 

Note:  DAR  Supplement  No.  3  is  not 
codified  in  the  Code  of  Federal  Regulations, 
and  it  is  not  part  of  the  subscription  to  the 
DoD  FAR  Supplement  It  must  be  purchased 
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separately  from  the  Government  Mating 
Office. 

Item  XV— DD  Form  1707,  Information  to 
Offerors  or  Quoteis  (Final  Rule) 

DD  Form  1707,  Information  to  Offerors 
or  Quoters,  is  revised  to  eliminate 
inconsistendes  with  the  FAR  as 
changed  by  FAC  84-5,  dated  December 
20, 1984. 

Item  XVI— Editorial  Corrections 

(a)  The  tide  to  DFARS  201.601  is 
revised  to  conform  to  the  tide  in  the 
FAR. 

(b)  DFARS  21S.613(j)  is  revised  to 
change  die  reference  '15.1002"  to  read 
"215.1002." 

Item  XVn— Correction  to  DAC  #88-7 

In  the  instructions  for  replacement 
pages,  under  the  heading  "Remove  the 
following  pages:".  "252.208-5  through 
252.208-r'  is  changed  to  read  "252-208-5 
ihtOMsh  252-208-8". 

Adoption  of  Amendments 

Therefore,  the  DOD  FAR  Supplement 
is  amended  as  set  forth  below: 

1.  The  authority  for  48  CFR  Parts  201. 
204.  208,  215,  216,  219,  225,  226,  232,  233, 
234, 247,  and  252  continues  to  read  as 
follows: 

AudHHity:  S  U.S.C  301. 10  U.S.C.  2202, 
DOD  Directive  5000.35,  and  DOD  FAR 
Supplement  201.301. 

PART  201— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  The  final  rule  published  on  May  16, 
1989  (54  FR  21067]  and  corrected  on  May 
23, 1989  (54  22282)  is  corrected  as 
follows: 

201.403   [Correctedl 

3.  Section  201.403  is  corrected  by 
adding  at  the  beginning  of  paragraph 
(b)(6)  die  word  "Section". 


201.601    [Amended] 

4.  Section  201.601  is  amended  by 
changing  the  titie  to  read  "General."  in 
lieu  of  "Responsibility  of  Each 
Contracting  Activity." 

PART  204— ADMINISTRATIVE 
MATTERS 

5.  The  interim  rule  published  on 
January  27, 1989  (54  FR  4246]  and 
corrected  on  February  3. 1989  (54  FR 
5484]  is  adopted  as  final  with  the 
following  changes: 

204.671-5   [Amended] 

6.  Section  204.671-5  is  amended  by 
adding  in  parentheses  after  the  tide  in 
paragraph  (e]  the  words  "(For  Army,  see 
also  AFARS  Part  19.10.]". 


204.675-1    [Amended] 

7.  Section  204.675-1  is  amended  by 
adding  in  the  second  sentence  between 
the  word  "groups"  and  the  comma  the 
words  in  parentheses  "(for  Army, 
indudes  dredging)". 

PART  208— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

208.7000  [Amended] 

8.  Section  208.7000  is  amended  by 
substituting  in  the  first  sentence  the 
word  "subpart"  in  lieu  of  the  word 
"Part". 

208.7001  [Amended] 

9.  Section  208.7001  is  amended  by 
substituting  in  the  introductory 
paragraph  the  word  "subpart"  in  lieu  of 
the  word  "Part";  by  substituting  in  the 
definition  "Acceptance  of  MIPR"  the 
word  "Acquiring"  in  lieu  of  the  word 
"Contracting";  by  adding  between  the 
definitions  "Acceptance  of  MIPR"  and 
"Coordinated  acquisition"  the  definition 
reading:  "  'Acquiring  Department'  means 
the  Department,  Agency,  or  the  General 
Services  Administration  which  is 
assigned  the  responsibility  for  satisfying 
a  pitfchase  request":  by  removing  the 
definition  entitied  "Contracting 
department";  and  by  substituting  in  the 
definition  "Reimbursable  acquisition 
(Category  I  Mediod  of  Funding]"  die 
word  "Acquiring"  in  lieu  of  the  word 
"Contracting". 


206.7002    [Amended] 

10.  Section  208.7002  is  amended  by 
substituting  in  the  introductory 
paragraph  the  word  "Acquiring"  in  lieu 
of  the  word  "Contracting". 


208.7003-1    [R« 

11.  Section  208.7003-1  is  removed  and 
Reserved. 


208.7003-3    [Amended] 

12.  Section  208.7003-3  is  amended  by 
substituting  in  the  last  sentence  the 
word  "Acquiring"  in  lieu  of  the  word 
"Conti-acting". 


208.7003-4    [Amended] 

13.  Section  208.7003-4  is  amended  by 
substituting  in  the  first  and  second 
sentences  the  word  "Acquiring"  in  lieu 
of  the  word  "Contracting"  in  both 
places. 

208.7003-S   [Amended] 

14.  Section  208.7003-5  is  amended  by 
substituting  in  the  first  sentence  the 
word  "Acquiring"  in  lieu  of  the  word 
"Contracting";  and  by  substituting  in  the 
second  sentence  the  word  "Acquiring" 
in  lieu  of  the  word  "Contracting"  in  both 
places. 


208.7003-6    [Amended] 

15.  Section  20&7003-6  is  amended  by 
substituting  in  the  second  sentence  the 
word  "Acquiring"  in  lieu  of  the  word 
"Conttacting". 

208.7005-1    [Amended] 

16.  Section  206.7005-1  is  amended  by 
substituting  the  word  "Acquiring"  in  lieu 
of  the  word  "Contracting". 


208.7006-1    [Amended] 

17.  Section  208.7006-1  is  amended  by 
substituting  in  the  first  second,  and 
third  sentences  of  paragraph  (a)  the 
word  "Acquiring"  in  lieu  of  the  word 
"Conti-acting". 

208.7006-2    [Amended] 

18.  Section  208.7006-2  is  amended  by 
substituting  in  paragraph  (b]  the  word 
"Acquiring"  in  lieu  of  the  word 
"Procuring";  by  adding  a  sentence  at  the 
end  of  paragraph  (b)  to  read:  "Blanket 
agreements  may  be  used  for  this 
purpose.";  and  by  substituting  in  the  first 
sentence  of  paragraph  (f)  the  word 
"Acquiring"  in  lieu  of  the  word 
"Procuring". 

208.7006-3    [Amended] 

19.  Section  208.7006-3  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (b)  the  words  "an  Acquiring" 
in  lieu  of  the  words  "a  Contracting";  by 
substituting  in  paragraphs  (b)(l)(i), 
(b)(l](ii).  and  (b)(2]  die  word 
"Acquiring"  in  lieu  of  the  word 
"Contracting";  by  substituting  in  the  first 
sentence  of  paragraph  (c)  the  words  "an 
Acquiring"  in  lieu  of  the  words  "a 
Contracting";  by  substituting  in 
paragraph  (c](2]  the  word  "Acquiring"  in 
lieu  of  the  word  "Contracting";  and  by 
substituting  in  the  last  sentence  of 
paragraph  (d]  the  word  "Acquiring"  in 
lieu  of  the  word  "Procuring". 

208.7006-4    [Amended] 

20.  Section  208.7006-4  is  amended  by 
substituting  in  the  fourth  sentence  of 
paragraph  (a)  the  word  "Acquiring"  in 
lieu  of  the  word  "Procuring";  and  by 
substituting  in  the  last  sentence  of 
paragraph  (b)  the  word  "Acquiring"  in 
lieu  of  the  word  "Procuring". 

208.7006-6    [Amended] 

21.  Section  208.7006-5  is  amended  by 
designating  the  existing  paragraph  as 
paragraph  (a);  by  substituting  in  the  first 
and  second  sentences  of  the 
redesignated  paragraph  (a)  the  word 
"Acquiring"  in  lieu  of  the  word 
"Procuring";  and  by  adding  paragraph 
(b),  to  read:  "The  Requiring  Department 
shall  furnish  to  the  Acquiring 
Department  a  list  of  all  persons  who 
have  had  access  to  proprietary  or  source 
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selection  information  (a4«  FAR  3.10«- 

mV  J 

22.  Section  200.7006-4  is  added  to  read 

as  follows: 


20a.7006-t  Aequfelnoi 
reeondWoMd  nwMfW,  I 
eufpliis  praparty,  and  i 

When  used  or  reconditioned  material, 
former  Government  Surplus  Property 
and  residual  inventory  is  expected  to  be 
acceptable  for  use  on  a  contract  the 
following  information  iidto  be  provided 
by  the  Requiring  Departpient  in  the 
MIPR:  (a)  a  list  of  any  sapplies  that  need 
not  ba  new;  and  (b)  die  basis  for 
determining  the  acceptojility  of  such 
supplies,  which  is  to  inc  ude  an  analysis 
of  die  factors  at  FAR  10  inO(b).  If  the 
items  ar«  not  acceptabh  i  for  use  on  a 
contract,  die  Requiring  Office  shaU  note 
such  a  deteiminatian  on  the  MDPR. 

20a.7007-1    [Amandad] 

23.  Section  206.7007-11  is  amended  by 
substituting  in  the  last  sentence  the 
word  "Acquiring"  in  Ue^  of  the  word 
"Contracting". 

SOt.7007-1   [Amandad] 

24.  Section  206.7007- 
substituting  in  the  inl 
para^ph  the  word 
of  Um  word  "Cootrai 
places;  by  substituting 
die  word  "Acquiring' 
"Contracting";  by  subs 
paragraph  (b)  the  word 
Ueu  of  die  word  "Contracting"  fai  bodi 
places;  and  by  substitutjng  in  paragraph 
(e)  the  word  "Aoquiringj*  in  lieu  of  the 
word  "Contracting". 

20IJ007-t   [Amandad]  I 

25.  Section  20&7007-d  is  amended  by 
substituting  in  the  first  ind  second 
sentences  die  word  "Adquiring"  in  Ueu 
of  die  word  "Contracting". 


lieu( 


206.7006-2    [Amandad] 

27.  Section  206.7006-2  is  cusended  by 
substituting  in  the  second  third  fourth, 
and  last  sentences  of  paragraph  (a)  tlie 
word  "Acquiring"  in  Ueu  oi  the  word 
"Contracting";  and  by  substituting  in  the 
last  sentence  of  paragraph  (b)  the  word 
"Acquiring"  bi  Ueu  of  the  word 
"Contracting". 


I  amended  by 

airing"  in  Uaa 

inbodi 
paragraph  (a) 
of  dM  word 

ting  in 
Acquiring"  in 


206.7006-1    [Amandad] 

26.  Section  206.7006-ll  is  amended  by 
substituting  in  the  sacoi  d  sentence  of 
paragraph  (b)(2)  the  wonls  "an 
Acquiring"  in  Ueu  of  du  words  "a 
Contracting";  by  substil  iting  in  the  first 
sentence  of  paragraph  ( 1)  die  word 
"Acquiring"  in  Ueu  of  tt  e  word 
"Contracting":  by  subst  tuting  in  the  last 
sentence  of  paragra{rii  ( i)  the  word 
"Acquiring"  in  Ueu  of  tt  e  word 
"Contracting":  by  subst  tuting  in  the  last 
licntence  of  paragraph  (fKl)  die  word 
"Acquiring"  in  Ueu  of  tiie  word 
"Contracting";  and  by  adding  paragraph 
(i)  to  read:  'The  Requiring  Activity  shaU 
include  the  name  and  telephone  number 
of  an  individual  who  is  porooghly 
famiUar  with  die  )MfIPR,{its  attachments, 
and  technical  requirements. 


206.7006-3    [Amwidad] 

26.  Section  206.7008-3  is  amended  by 
substituting  in  the  first  and  second 
sentences  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206.7006-4   [Amandad] 

29.  Section  206.7006-4  is  amended  by 
substituting  in  the  first  and  second 
sentences  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206L7006-6   [Amandad] 

30.  Section  206.7006-6  is  amended  by 
substituting  in  the  second  sentence  of 
paragraph  (a)  the  word  "Acquiring"  in 
Ueu  of  the  word  "Contracting". 

206.7006-6   [Amandad] 

31.  Section  206.7006-6  is  amended  by 
substituting  in  the  first  and  last 
sentences  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206J006   [Amandad] 

32.  Section  206.7009  is  amended  by 
substituting  in  the  first,  third,  and  last 
sentences  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206.7006-1    [Amandad] 

33.  Section  206J009-1  is  amended  by 
substituting  in  the  first  and  second 
sentences  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206.7006-2    [Amandad] 

34.  Section  208.7009-2  is  amended  by 
substituting  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206.7006-3   [Amandad] 

35.  Section  208.7009-3  is  amended  by 
substituting  in  paragraphs  (a)(4)  and 
(a)(5)  the  word  "Acquiring"  in  lieu  of  the 
word  "Contracting". 

36.  Section  208.7009-4  is  amended  by 
substituting  in  the  first  and  last 
sentences  of  paragraph  (a)  the  word 
"Acquiring"  in  Ueu  of  the  word 
"Contracting";  by  substituting  at  the  end 
of  the  first  sentence  of  pcuagraph  (a)  the 
word  "the  excess  funds"  in  lieu  of  the 
words  "such  excess  funds  by  MIPR 
amendment'':  and  by  revising  paragraph 
(b)  to  read  as  foUows: 

206.7009-4    VMMidrawai  of 


(b)  When  die  Acquiring  Department 
has  accepted  a  MIPR  for  direct  citation 
acquisition,  and  when  all  awards  have 
been  placed  to  satisfy  the  total  MIPR 
requirement,  any  unused  funds 
remaining  on  the  MIPR  become  excess 
to  the  Acquiring  Department  The 
Acquiring  Department  is  to  immediately 
notify  the  Requiring  Department  by 
submittal  of  a  MIPR  Amendment  (DD 
Form  446-2)  that  these  excess  funds  are 
avaUable  for  recapture.  This  amendment 
is  authorization  for  the  Requiring 
Department  to  withdraw  the  funds.  The 
Acquiring  Department  is  prohibited  from 
further  use  of  such  excess  funds. 

206.7010-3   [Amandad] 

37.  Section  206.7010-3  is  amended  by 
substituting  in  the  last  sentence  the 
word  "Acquiring"  in  Ueu  of  the  word 
"Contracting". 

206.7011    [Amandad] 

3&  Section  208.7011  is  amended  by 
substituting  in  the  reference  after  the 
tide  die  words  "(See  204.202.r  in  Ueu  of 
die  words  "(See  204.201(cK3).)" 

206J012   [AMMndad] 

39.  Section  208J012  is  amended  by 
substituting  in  the  first  and  second 
sentences  of  paragraph  (a)  the  word 
"Acquiring"  in  Ueu  of  the  w<Hd 
"Contracting";  by  substituting  in  the  first 
and  second  sentences  of  paragraph  (b) 
the  word  "Acquiring"  in  Ueu  of  the  word 
"Contracting":  and  by  substituting  in 
paragr^hs  (c),  (c)(1).  and  (c)(2)  the 
word  "Acquiring"  in  lieu  of  the  word 
"Contracting". 

208.7013    [Amandad] 

40.  Section  208.7013  is  amended  by 
substituting  in  the  first  and  second 
sentences  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 

206.7015    [Amended] 

41.  Section  208.7015  is  amended  by 
substituting  the  word  "Acquiring"  in  Ueu 
of  the  word  "Contracting". 


208.7016  [Amended] 

42.  Section  208.7016  is  amended  by 
substituting  in  the  first  and  second 
sentences  of  paragraph  (a)  the  word 
"Acquiring"  in  Ueu  of  the  word 
"Contracting";  and  by  substituting  in 
paragraph  (b)  the  word  "Acquiring"  in 
Ueu  of  the  word  "Contracting". 

208.7017  [Amended] 

43.  Section  20&7017  is  amended  by 
substituting  in  tlie  first  sentence  the 
word  "Acquiring"  in  Ueu  of  the  word 
"Contracting". 
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PART  215— [AMENDED] 
215.613    [Amandad] 

44.  Section  215.613  is  amended  by 
changing  the  reference  in  paragraph  (j) 
to  read  "215.1002"  in  Ueu  of  "15.1002." 

PART  216-TYPES  OF  CONTRACTS 

45.  Section  216.403-70  is  added  to  read 
as  foUows: 

216.403-70   Fbied-prtoa  contracts  wNh 


words  "except  as  provided  in  (c)(2) 
below";  by  adding  a  comma  in  the  first 
sentence  of  paragraph  (c)(1)  after  the 
word  "Institutions":  and  by  adding 
paragraph  (c)(2)  to  read  as  foUows: 

219.706   SoNcttatlon  provisions  and 
contract  ( 


For  the  use  of  award  fee  provisions  in 
fixed-price  contracts,  see  216.404-2(8- 
70). 

PART  219-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

46.  Section  219.201  is  amended  by 
adding  paragraph  (b)(5)  to  read  as 
foUows: 

219.201    Ganaral  policy. 

•  •        •        •        • 

(b)*  •  • 

(5)  Departmental  Directors  of  SmaU 
and  Disadvantaged  Business  Utilization 
shaU  estabUsh  a  program  to  conduct 
reviews  at  a  minimum  of  six 
subordinate  activities  per  year  and 
forward  the  results  of  such  reviews  to 
the  activity  for  development  of  a  plan  to 
overcome  noted  deficiencies. 

47.  Section  219.20^1  is  amended  by 
adding  paragraph  (S-70)  (11)  to  read  as 
foUows: 

219.202-1    Encouraging  small  business 
partldpation  m  acquWtiona. 

•  •        •        •        • 

(S-70)  •  *  * 

(11)  where  appropriate,  hold  quarterly 
briefings  for  SDBs  and/or  HBCUs/MIs 
on  planned  acquisitions  and  engage  in 
other  outreach  activity  such  as 
providing  information  about  specific 
programs,  services  and  supply  class 
items  and  minimizing  use  of  sources 
sought  synopsis  to  locate  SDBs  and 
HBCUs/l^s. 

48.  Section  219.705-6  is  added  to  read 
as  foUows: 

219.705-6    Postaward  rasponsilillitlas  of 
ttM  contracting  offlcar. 

Upon  receipt  of  a  notice  submitted  in 
accordance  wiUi  FAR  19.706(a)(5),  die 
contracting  officer  shaU  take  action 
necessary  to  enforce  the  terms  of  the 
contract  Such  action  shaU  include,  as 
appropriate,  issuance  of  cure  or  show 
cause  notices,  or  initiation  of  default 
proceedings. 

49.  Section  219.708  is  amended  by 
adding  in  the  first  sentence  of  paragraph 
(c)(1)  between  the  word  "negotiation" 
and  the  comma  and  the  word  "the"  the 


(c)(2)  For  negotiated  procurement  of 
$10  iniUion  or  more,  the  contracting 
officer  may  use  an  award  fee  provision 
in  Ueu  of  the  incentive  provision 
required  by  (c)(1)  above,  in  order  to 
motivate  and  reward  a  contractor  for 
exceeding  estabUshed  SDB,  HBCU  and 
MI  subcontracting  goals.  Use  of  an 
award  fee  provision  permits  the 
contracting  officer  to  consider  the 
quality  and  amount  of  contractor  effort 
put  forth  to  meet  these  goals.  The  award 
fee  rating  plan  included  in  the  contract 
shaU  specify  those  factors  against  which 
the  contractor's  performance  wiU  be 
evaluated  When  an  award  fee  provision 
is  included  in  a  cost-reimbursement 
contract  total  fee  shaU  not  exceed  the 
limitations  set  forth  in  FAR  15.903(d), 
and  the  clauses  at  252.219-7009  and  FAR 
52.219-10  shaU  not  be  used. 

50.  Section  219.803  is  amended  by 
redesignating  paragraphs  (c)(1)  and  (2) 
as  paragraph  (c)(S-70)  (i)  and  (ii)  and  by 
adding  paragraph  (c)  (S-71)  to  read  as 
foUows: 

219  J03    Sslscting  acquisitions  for  the  8(a) 
Program. 

(c)  (S-71)  Contracting  activities  should 
respond  to  SBA  requests  for  contract 
support  within  30  calendar  days  after 
receipt  To  the  maximum  practical 
extent  8(a]  concerns  should  be  provided 
an  opportunify  to  give  a  technical 
presentation  to  appropriate  personnel 
within  the  contracting  activity  before  a 
decision  not  to  use  8(a)  contracting 
procedures  is  made  on  the  request 

51.  The  interim  rule  pubUshed  on 
January  27. 1989  (54  FR  4246)  and 
corrected  on  February  3, 1989  (54  FR 
5484)  and  February  17. 1989  (54  7191)  is 
adopted  as  final  with  the  foUowing 
changes: 

219.1005    [Amended] 

52.  Section  219.1005  is  amended  by 
adding  paragraph  (S-70)  to  read:  "Army 
activities,  see  Army  Supplement  for 
additional  requirements  related  to 
Dredging  (SIC  1629,  FPDS  V216-Z216)." 

219.1070-2   [Amended] 

53.  Section  219.1070-2  is  amended  by 
adding  at  the  beginning  of  paragraph  (a) 
the  words  "Notwithstanding  FAR  13.105, 
19.5  or  19.8,"  and  changing  die  capital 
"A"  in  the  first  word  to  lower-case. 


PART  225— FOREIGN  ACQUISITION 

54.  The  interim  rule  pubUshed  on 
February  21. 1989  (54  FR  7425)  is 
adopted  as  final  without  change. 

225.7104    [Amandwl] 

55.  Section  225.7104  is  amended  by 
changing  in  paragraph  (a)(2)(ii)  the  semi- 
colon to  a  period  after  the  word 
"direcUy"  and  by  revising  the  remainder 
of  the  sentence  to  read:  "The  Canadian 
Commercial  Corporation  endorsement 
must  be  received  by  the  contracting 
officer  prior  to  contract  award" 

PART  226-OTHER  SOCIOECONOMIC 
PROGRAMS 

226.7004    [Amended] 

56.  Section  226.7004  is  amended  by 
substituting  in  the  first  sentence  of 
paragraph  (a)  the  words  "research, 
studies,  or  services"  in  Ueu  of  the  words 
"research  or  studies". 

PART  232-CONTRACT  RNANCING 

57.  The  interim  rule  published  on 
September  14. 1988  (53  FR  35511),  is 
adopted  as  final  with  the  foUowing 
change: 

232.501-1    [Amended] 

58.  Section  232.501-1  is  amended  by 
adding  text  in  paragraph  (a)  between 
the  second  and  third  sentences,  to  read: 
"If  a  contract  is  funded  with  FY  87  and 
other  fiscal  year  appropriations,  the 
contracting  officer  may  either  (1)  apply 
the  progress  payment  rate  appUcable  to 
FY  87  appropriations  to  aU  line  items  in 
the  contract  or  (2)  apply  the  rate 
appUcable  to  FY  87  appropriations  to 
only  those  line  items  funded  with  FY  87 
appropriations  and  apply  the  higher  rate 
to  aU  other  line  items.  However,  if 
multiple  progress  payment  rates  are 
used  in  a  single  contract  the 
requirements  of  FAR  32.502-4(d)  must  be 
met" 

PART  233— PROTESTS,  DISPUTES, 
AND  APPEALS 

59.  Section  233.204  is  added  to  read  as 
foUows: 

233.204    Policy 

When  appropriate,  the  contracting 
officer  should  obtain  information  on 
claims  previously  filed  by  the  contractor 
with  other  contracting  officers  before 
settiing  the  current  claim. 

PART  234— MAJOR  SYSTEM 
ACQUISITION 

234.005-70    [Amandad] 

60.  Section  234.005-70  is  amended  by 
adding  a  sentence  before  the  last 
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Mntancc  to  tMd:  "Set  aUo  n9.706-2(d) 
for  special  requirements  lelated  to 
evaluation  (rf  small  disadrintaged 
business  parttdpetion.'* 

PART  247~TRANSPOflt ATION 


61.  Section  247  J0&-70 
as  follows: 


added  to  read 


247.S09-70 

Hie  contracting  ofBcer 
clause  at  2S2.247-7201,R 
Cytinders,  in  a  solidtatit 
whenever  the  contract  ii 
purchase  of  gas  in  contrai 
returnable  cylinders  and 
retains  tide  to  die  cylind 
contracting  ofBcer  may 
day  time  period  s: 
to  comply  with  customarv  commercial 
practice.  1 

PART  262^-«OUCITATWN 
PROVISIONS  AND  CONTACT 
CLAUSES 


ihall  insert  &e 
able  Gas 
contract 
lives  the 
ir-fomished 
contractor 
Hie 

the  30- 
^  clause 


2S2.219>7IM   (ReaMvedl 

62.  Section  252.213-70o4  is  removed. 

2S2.247-7M1 
2Sa.219-7f01( 

63.  Section  252.213-7 
redesignated  as  252.247-71201  and  the 
redesignated  section  is  amended  by 
changing  in  the  introductory  paragraph 


the  reference  "at  213.506-2(S-73Kl) 
(xxxiii)"  to  read  "in  247.305-70^';  by 
chai«^  the  date  of  the  clause  to  "JUN 
1988"  in  lieu  of  the  date  "OCT  1960":  by 
removing  tiie  asterisk  after  the  word 
"days"  in  the  first  sentence  of  paragraph 
(a)  of  the  clause;  by  leinoviug  tfie 
footnote  at  the  end  of  paragraph  (a)  of 
the  clause:  and  the  previous  section 
2S2.213-70O1  is  removed. 

64.  The  interim  rule  published  on 
January  27, 1989  (54  FR  4240]  and 
corrected  on  February  3, 1989  [54  FR 
5484]  and  February  17, 1909  (54  n91]  is 
adopted  as  final  without  chaJoge. 

[FR  Doc  80-14710  Filed  6-21-80;  8>I5  am) 


INTERSTATE  COMUERCE 
COMMISSION 

49  CFR  Part  1053 

Technlcel  Ainendinent  to  tiw  CrR 

AOmcv:  Interstate  Commerce 
Commission. 

action:  Technical  amendment 


This  notice  sets  fortti  the  correct 
statutory  citation. 

■menvi  dati:  June  22, 1980. 

FOR  FUNTNCR  MPDRMATION  CONTACTt 

Kathleen  Cass  [202]  275-0790. 

List  of  Sohiact*  >■  40  CFR  Part  liSS 

Motor  carriers. 

PART  1053-CONTRACTS  FOR 
TRANSPORTATION  OF  PROPERTY 

1.  The  authority  citation  for  Part  1053 
continues  to  read  as  follows: 

Authoritr  5  VJS.C.  563. 669  and  40  U.8.C 
10321,10704. 

f105S.1    [Amended] 

2.  i  1053.1  the  statutory  citation  is 
revised  to  read  as  follows:  49  U.S.C. 
10102(15]. 

Noma  R.  McGee. 

Secretary. 

[FR  Doc.  80-14813  Fikd  0-21-89;  8:46  am] 


r.  Due  to  recent  legislative 
amendments  it  is  necessary  to  correct 
the  statutory  citation  at  40  CFR  1053.1. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issi;ance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1230 
[Na  LS-89-104] 

Pork  Promotion  and  Research 

agency:  Agricultural  Marketing  Service. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  the  Poric 
Promotion,  Research,  and  Consumer 
Information  Act  of  1985  and  the  Order 
issued  thereunder,  this  proposed  rule 
would  decrease  the  amount  of  the 
assessment  per  pound  due  on  imported 
pork  and  porli  products  to  reflect  a 
decrease  in  the  1988  seven  market 
average  price  for  domestic  barrows  and 
gilts  and  to  bring  the  equivalent  market 
value  of  the  live  animals  from  which 
such  imported  pork  and  pork  products 
were  derived  in  line  with  the  market 
values  of  domestic  procine  animals. 
DATE:  Comments  must  be  received  by 
July  24, 1989. 

ADDRESSES:  Send  two  copies  of 
comments  to  Ralph  L  Tapp,  Chief; 
Marketing  Programs  and  Procurement 
Branch;  Livestock  and  Seed  Division; 
Agricultural  Marketing  Service,  USDA, 
Room  2610-S;  P.O.  Box  96456, 
Washington,  DC  20090-6456.  Comments 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  office  in  Room  2610  South 
Building;  14th  and  Independence 
Avenue,  SW.;  Washington,  DC. ' 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  Tapp,  Chief,  Marketing  Programs 
and  Procurement  Branch  (202)  447-2650. 
SUPPLEMENTARY  INFORMATION:  This 
action  was  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  No.  12291  and 
departmental  Regulation  1512-1  and  is 
hereby  classified  as  a  nonmajor  rule 
under  the  criteria  contained  therein. 

This  action  also  was  reviewed  under 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et  seq.).  The  effect  of  the 


Order  upon  small  entities  was  discussed 
in  the  September  5, 1986,  issue  of  the 
Federal  Re^ster  (51  FR  31898),  and  it 
was  determined  that  the  Order  would 
not  have  a  significant  e^ect  upon  a 
substantial  number  of  small  entities. 
Many  importers  may  be  classified  as 
small  entities.  This  proposed  rule  would 
decrease  the  amount  of  assessments  on 
all  imported  pork  and  pork  products 
subject  to  assessment  by  three-to  five- 
hundredths  of  a  cent  per  pound,  or  as 
expressed  in  cents  per  kilogram,  seven- 
to  eleven-hundredths  of  a  cent  per 
kilogram.  Adjusting  the  rate  of 
assessments  on  imported  pork  and  pork 
products  will  result  in  an  estimated 
reduction  in  assessments  of  $375,000 
over  a  12-month  period.  Accordingly,  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Pork  Promotion,  Research,  and 
Consumer  Information  Act  of  1985  (7 
U.S.C.  4801-4819)  approved  December 
23, 1985,  authorized  the  establishment  of 
a  national  pork  promotion,  research,  and 
consumer  information  program.  The 
program  is  iunded  by  an  assessment 
rate  of  0.25  percent  of  the  market  value 
of  all  porcine  animals  marketed  in  the 
United  States  and  an  equivalent  amount 
of  assessment  on  imported  porcine 
animals,  poik,  and  pork  products.  The 
final  Order  establishing  a  port 
promotion,  research,  and  consumer 
information  program  was  published  in 
the  September  5, 1986,  issue  of  the 
Federal  Register  (51  FR  31898;  as  correct 
in  51  FR  36383)  and  assessments  began 
on  November  1, 1986. 

The  Order  requires  importers  of 
porcine  animals  to  pay  the  U.S.  Customs 
Service  (USCS),  upon  importation,  the 
assessment  of  0.25  percent  of  the 
animal's  declared  value  and  importers 
of  pork  and  pork  products  to  pay  to  the 
uses,  upon  importation,  the  assessment 
of  0.25  percent  of  the  market  value  of  the 
live  porcine  animals  from  which  such 
pork  and  pork  products  were  produced. 
This  proposed  rule  would  decrease  the 
assessment  on  all  imported  pork  and 
pork  products  subject  to  assessment  as 
published  in  the  Federal  Register  on 
April  20, 1989,  and  effective  on  May  19. 
1989  (54  FR  15913).  Li  accordance  with 
that  final  rule,  the  assessment  on 
imported  pork  and  pork  products  is  to 
be  expressed  in  cents  per  pound  and  per 


kilogram  for  each  type  of  such  pork  or 
pork  products.  This  decrease  is 
consistent  with  the  decrease  in  the 
annual  average  price  of  domestic 
barrows  and  gilts  at  the  seven  markets 
for  calendar  year  1988  as  reported  by 
the  USDA,  AMS.  Livestock  and  Grain 
Market  News  Branch  (LGMN).  This 
decrease  in  assessments  will  make  the 
equivalent  market  value  of  the  live 
porcine  animal  from  which  the  imported 
pork  and  pork  products  were  derived 
reflect  the  recent  decrease  in  the  market 
value  of  domestic  porcine  animals, 
thereby  promoting  comparability 
between  importer  and  domestic 
assessments.  This  proposed  rule  would 
not  change  the  current  assessment  rate 
of  0.25  percent  of  the  market  value. 

The  methodology  for  determining  the 
per-pound  amounts  for  imported  pork 
and  pork  products  was  described  in  the 
supplementary  information 
accompanying  the  Order  and  published 
in  the  September  5. 1986,  Federal 
Register  at  51  FR  31901.  The  weight  of 
imported  pork  and  pork  products  is 
converted  to  a  carcass  weight 
equivalent  by  utilizing  conversion 
factors  which  are  published  in  the 
USDA  Statistical  Bulletin  No.  616. 
"Conversion  Factors  and  Weights  and 
Measures."  These  conversion  factors 
take  into  account  the  removal  of  bone, 
weight  lost  in  cooking  or  other 
processing,  and  the  nonpork 
components  of  pork  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  live  animal  equivalent 
weight  by  dividing  the  carcass  weight 
equivalent  by  70  percent  which  is  the 
average  dressing  percentage  of  porcine 
animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  determined  by  multiplying  the 
live  animal  equivalent  weight  by  an 
annual  average  seven  market  price  for 
barrows  and  gilts  as  reported  by  the 
USDA.  AMS,  LGMN  Branch.  This 
average  price  is  published  on  a  yearly 
basis  during  the  month  of  January  in  the 
LGMN  Branch's  publication  "Livestock, 
Meat,  and  Wool  Weekly  Summary  and 
Statistics."  Finally,  the  equivalent  value 
is  multiplied  by  the  applicable 
assessment  rate  of  0.25  percent  due  on 
imported  pork  or  pork  products.  The  end 
result  is  expressed  in  an  amount  per 
pound  for  each  type  of  pork  or  pork 
product.  In  addition  as  stated  in  the  finaj 
rule  published  in  the  April  20, 1989.  issue 
of  the  Federal  Register  of  54  FR  15913,  to 
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determine  the  amount  p«  r  kilogram  for 
pork  and  pork  products  i  ubject  to 
assessment  under  the  A(  t  and  Order, 
the  cent-per-pound  assessments  are 
multiplied  by  a  metric  cc  nversion  factor 
of  2.2046  and  carried  to  t^e  sixth 
decimal. 

The  formula  in  the  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  the 
equivalent  live  animal  v^lue  of  imported 
pork  and  pork  products  t|)  reflect 
changes  in  the  annual  average  price  of 
domestic  barrows  and  gifts  to  maintain 
equity  of  assessments  between  domestic 
porcine  animals  and  imported  pork  and 
pork  products. 

In  1988.  the  average  an  lual  seven 
market  price  declined  to  fJ3.25,  a 
decrease  of  about  15  perdent  of  the  1987 
per  hundredweight  price  of  $51.04. 
which  results  in  a  decrease  in 
assessments  for  all  Hamynized  Tariff 
Systems  (HTS)  numbers  Isted  in  the 
table  in  S  1230.110  of  an  Amount  equal  to 
thrce-hundredths  to  five-lundredths  of  a 
cent  per  pound,  or  as  expj-essed  in  cents 
per  kilogram,  seven-  to  eleven- 
hundredths  of  a  cent  per  tilogram. 
Based  on  Department  of  Commerce, 
Bureau  of  Census,  data  on  the  volume  of 
imported  pork  and  pork  ptoducts  for 
1988,  the  proposed  decreases  in  the 
assessment  amounts  would  result  in  an 
estimated  $375,000  reduct  on  in 
assessments  over  a  12-month  period. 

List  of  Subjects  in  7  CFR  Part  1230 

Administrative  practivc  and 
procedure.  Advertising,  Agricultural 
research.  Marketing  agreement.  Meat 
and  meat  products,  Pork  and  pork 
products.  I 

For  the  reasons  set  fortl  in  the 
preamble,  it  is  proposed  tfeat  7  CFR  Part 
1230  is  amended  as  set  foith  below: 

PART  1230— PORK  PROipOTION. 
RESEARCH.  AND  CONSUMER 
INFORMATION 


1.  The  authority  citatior 


Part  1230  continues  to  rea  i  as  follows: 
Authority:  7  LJ.S.C.  4801^48 19. 

2.  Amend  Subpart  B— R  iles  and 
Regulations  by  revising  S   230.110  to 
read  as  follows: 

{1230.110    As««Min«nts  o4  Imported  pork 
and  pork  products. 

The  following  HTS  categories  of 
imported  live  porcine  anir  als  are 
subject  to  assessment  at  t  le  rate 
specified. 


for  7  CFR 


Uv«  pordne  antmalt 

Assessment 

0103.10.00004 

0.25  percent  Customs  En- 
tered Value. 

0.25  percent  Customs  En- 
tered Value. 

0.25  percent  Customs  En- 
tered Value. 

0103.91.00006 

0103.92.00005 

The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
speciHed. 


Pork  and  pork  prodocts 

Assessment 

Cwits/lb 

Cents/kg 

0203.11.00002 

.15 
.15 
.15 
.18 
.15 
.15 
.15 
.15 
.18 
.15 
.15 
.15 
.15 
.15 
.15 
.15 
.18 
.22 
.23 
.23 
.15 
.23 
.23 
.15 
.22 
.18 

330690 

0203.12.10009 

.330690 
.330690 
.396628 
.330690 
.330690 
330690 

0203.12.90002 

0203.19.20000 

0203.1940006 

0203.2100000 

0203.22.10007 



0203  22.90000.... - 

330690 

0203.90.20008 

396628 

0203.29.40004 

0206.30.00006 

0206.41  00003 

.330690 
.3,10690 
330690 

0206.49  00005 

330690 

0210.11.00003 

0210.12.00206 

.330690 
330690 

0201  12.00404 

0201.19.00005 



.330690 
396828 

1601.00.20007 

160241.20203 

1602.41.20409 

1602.41.90002 

1602.42.20202 



.485012 
.507058 
.507058 
.330690 
507058 

1602.42.20408 

507058 

1 602.42.40002 

330690 

1602.49.20009 

485012 

1602.49.40005 

396828 

Done  at  Washington,  DC,  on  June  19. 1989. 
Kennetli  C  Clayton, 

Acting  Administrator. 

|FR  Doc.  89-14809  Filed  6-21-89;  8:45  am] 

BiUJNO  COOC  341»-02-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  103 
(Order  No.  1353-89) 

Powers  and  Duties  of  Service  Officers; 
Availability  of  Service  Records 

agency:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to  amend 
the  fee  schedule  of  the  Immigration  and 
Naturalization  Service.  This  change  will 
add  fees  for  two  new  forms  created  as  a 
result  of  the  Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA).  These 
forms  are  the  Joint  Petition  to  Remove 


the  Conditional  Basis  of  Alien's 
Permanent  Resident  Status  (Form  I-751J 
and  the  Application  for  Waiver  of 
Requirement  to  File  Joint  Petition  for 
Removal  of  Conditions  (Form  1-752).  The 
proposed  charges  reflect  the  estimated 
cost  of  providing  the  benefits  and 
services  to  the  public,  taking  into 
account  public  policy  and  other 
pertinent  facts. 

date:  Written  comments  must  be 
submitted  on  or  before  July  24, 1989. 
ADDRESS:  Please  submit  comments  in 
duplicate  to  the  Director,  Office  of 
Policy  Directives  and  Instructions, 
Immigration  and  Naturalization  Service, 
425 1  Street.  NW..  Room  2011. 
Washington.  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Thomason,  Systems 
Accountant.  Finance  Branch. 
Immigration  and  Naturalization 
Service.  425  I  Street,  NW.. 
Washington.  DC  20538.  Telephone: 
(202)  633-4705. 
Michael  L.  Shaul.  Senior  Immigration 
Examiner.  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW..  Washington,  DC  20536. 
Telephone:  (202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  On 
November  10, 1986  Pub.  L  99-639.  the 
Immigration  Marriage  Fraud 
Amendments  of  1986  (IMFA)  was 
enacted.  Among  other  things.  IMFA 
created  a  conditional  basis  of  lawful 
permanent  residence  for  most  aliens 
who  immigrate  to  the  United  States 
based  upon  a  marriage  to  a  citizen  or 
resident  of  the  United  States.  IMFA  also 
created  a  requirement  whereby  an  alien 
in  such  conditional  status  must  file  a 
petition  (jointly  with  his  or  her  spouse) 
to  remove  the  conditional  basis  of  the 
residence,  or  (in  certain  situations)  an 
application  for  waiver  of  the 
requirement. 

On  January  27. 1988  the  Immigration 
and  Naturalization  Service  ("the 
Service")  published  proposed 
regulations  for  implementation  of  IMFA 
at  53  FR  2426.  Because  the  mandatory 
review  process  had  not  been  completed 
when  those  proposed  regulations  were 
drafted,  they  did  not  set  forth  the  fees 
required  for  filing  of  either  the  Joint 
Petition  to  Remove  the  Conditional 
Basis  of  Alien's  Permanent  Resident 
Status  (Form  1-751)  or  the  Application 
for  Waiver  of  Requirement  to  File  Joint 
Petition  for  Removal  of  Conditions 
(Form  1-752).  Since  that  process  has  now 
been  completed,  the  Service  now 
proposes  regulations  setting  forth  fees 
for  the  filing  of  these  two  forms. 

In  proposing  the  fees  the  Service  has 
complied  with  31  U.S.C.  9701  and  OMB 
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Circular  A-25,  which  require  that  a 
benefit  or  service  provided  to  or  for  any 
person  by  a  Federal  agency  be  self- 
sustaining  to  the  fullest  extent  possible. 
The  charges  are  fair  and  equitable,  and 
take  into  consideration  the  direct  and 
indirect  costs  to  the  Government  the 
value  to  the  recipient,  the  public  policy 
or  interest  served,  and  other  pertinent 
facts.  The  services  provided  to  the 
public  by  the  Service  have  been 
examined  for  applicability  of  user 
charges  and  the  costs  which  should  be 
recovered  in  order  to  be  fair  and 
equitable  to  the  taxpayers  and  the 
recipients.  The  following  proposed  fees 
are  based  upon  the  principles  set  forth 
in  the  law  and  the  circular 

1.  A  fee  of  $35.00  for  filing  Form  1-751. 
Joint  Petition  to  Remove  the  Conditional 
Basis  of  Alien's  Permanent  Resident 
Status. 

2.  A  fee  of  $65.00  for  filing  Form  1-752. 
Application  for  Waiver  of  Requirement 
to  File  Joint  Petition  for  Removal  of 
Conditions.  ^ 

This  rule  is  not  a  major  rule  for  the 
purposes  of  E.0. 12291  (46  FR  13193.  3 
CFR  1981  Comp.,  p.  127).  As  required  by 
the  Regulatory  Flexibility  Act,  it  is 
hereby  certified  that  the  rule  will  not 
have  a  significant  impact  on  small 
business  entities. 

This  rule  contains  information 
collection  requirements  which  have 
been  cleared  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  Office  of  Management  and 
Budget  control  numbers  for  these 
collections  are  contained  in  8  CFR  299.5 

List  of  Subjects  in  8  CFR  Fart  103 

Administrative  practice  and 
procedures.  Archives  and  records. 
Authority  delegation,  Fees.  Forms. 

Accordingly,  Chapter  I  of  Title  8,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  522(a):  8  U.S.C.  1101, 
1103. 1201, 1301-1305, 1351. 1443, 1454, 1455; 
28  U.S.C.  1746:  7  U.S.C.  2243:  31  U.S.C.  9701; 
E.0. 12356;  3  CFR  1982  Comp.,  p  166:  OMB 
Circular  A-25. 

2.  In  §  103.7,  paragraph  (b)(1)  is 
amended  by  adding  in  numerical 
sequence  the  following: 

§103.7    Fees. 

***** 

(b)  •  *  • 

(1)  •  *  * 


Form  1-751.  For  filing  joint  petition  for 
removal  of  conditional  basis  of 
residence  on  Form  1-751  under  section 
216  of  the  Act— $35.00. 

Form  1-752.  For  filing  application  for 
waiver  of  requirement  to  file  joint 
petition  for  removal  of  conditional  basis 
of  residency  under  section  216  of  the 
Act— $65.00. 


Dated:  June  6, 1989. 
Dick  Thomburgh, 

A  ttomey  General. 

[FR  Doc.  89-14178  Filed  6-21-89;  8:45  am) 

BtLUNG  CODE  4410-10-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(FRL-3606-2) 

Approval  and  Promulgation  of 
implementation  Plans,  State  of 
California;  Fresno  County  Air  Pollution 
Control  District  and  South  Coast  Air 
Quality  Management  District 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  EPA  is  proposing  to  approve 
Rules  102,  111,  609,  613.  613.1.  613.2. 
613.3.  613.4.  and  614  as  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  for  the  Fresno  County  Air  Pollution 
Control  District  (APCD).  and  Rule  209 
for  the  South  Coast  Air  Quality 
Management  District  (AQMD).  The 
California  Air  Resources  Board 
submitted  these  rules  for  incorporation 
into  the  SIP  on  June  4. 1986. 
DATE:  Comments  must  be  received  by 
July  24. 1989. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  EPA  Region  9,  Air 
Programs  Branch  (address  below). 
Copies  of  the  rules  are  available  for 
public  inspection  during  normal 
business  hours  at  the  EPA  Region  9 
office  and  at  the  following  locations: 
California  Air  Resources  Board, 
Stationary  Source  Division,  Criteria 
Pollutants  Branch,  Industrial  Section, 
1025  "P"  Street  Room  210,  Sacramento, 
CA  95811;  Fresno  County  Air  Pollution 
Control  District,  1221  Fulton  Mall, 
Fresno,  CA  93775;  South  Coast  Air 
Quality  Management  District,  9150  Flair 
Drive.  El  Monte.  CA  91731. 


FOR  FURTHER  INFORMATION  CONTACT 

Cynthia  G.  Allen,  A-2-3,  State 
Implementation  Plan  Section.  Air 
Programs  Branch,  Air  and  Toxics 
Division,  Environmental  Protection 
Agency.  Region  9.  215  Fremont  Street 
San  Francisco.  CA  94105,  (415)  974-7635. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  June  4, 1986,  the  California  Air 
Resources  Board  submitted  to  EPA 
revisions  to  the  California  SIP  for  the 
Fresno  County  APCD  and  the  South 
Coast  AQMD.  These  revisions  included 
Fresno  County  Rules  102,  111,  609,  613, 
613.1,  613.2,  613.3,  613.4,  and  614.  and 
South  Coast  Rule  209. 

On  April  10. 1989  [54  FR  14224)  EPA 
announced  the  availability  of  these  SIP 
revisions  for  review  along  with  revisions 
for  one  other  county  in  California  and 
took  final  action  to  approve  them.  In 
that  notice,  EPA  advised  the  public  that 
it  was  deferring  the  effective  date  of  its 
approval  for  60  days.  EPA  announced 
that  if,  within  30  days  of  the  publication 
of  the  approval  notice,  EPA  received 
notice  that  someone  wished  to  submit 
adverse  or  critical  comments,  EPA 
would  withdraw  the  approval  and  begin 
a  new  rulemaking  by  proposing  the 
action  and  establishing  a  30-day  public 
comment  period. 

On  May  8, 1989  two  comment  letters 
were  received  by  EPA  from  Mark 
Abramowitz.  and  Jan  Ch.itten-Brown, 
President,  Coalition  for  Clean  Air.  on 
behalf  of  Citizens  For  A  Better 
Environment  Clean  Air  Now  and  Croup 
Against  Smog  Pollution,  which  objected 
to  EPA's  April  10, 1989  approval. 

All  commenters  stated  that  the 
proposed  revisions  are  in  violation  of  ' 
the  Clean  Air  Act,  EPA  regulations,  and 
various  court  orders. 

Discussion 

Fresno  County  Rule  102,  Definitions, 
consists  of  a  recodification  and. Rule 
111,  Arrests  and  Notices  to  Appear, 
adds  "Environmental  Health  Analyst"  to 
list  of  employees  of  the  Fresno  County 
Department  of  Health.  Rules  609,  613. 
613.1,  613.2.  613.3,  613.4.  and  614  concern 
air  pollution  control  contingency  plans 
required  by  40  CFR  51.152,  "Contingency 
plans",  under  Subpart  H,  "Prevention  of 
Air  pollution  Emergency  Episodes."  The 
Fresno  County  rules  listed  above  require 
control  measures  for  stationary  sources 
and  traffic  abatement  plans  during 
emergency  episodes.  The  contingency 
plans  are  federally  approvable  once 
they  are  approved  by  the  Air  Pollution 
Control  Officer.  These  rules  are 
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generally  equivalent  to  t)  e  existing 
federal  requirements  anq  meet,  in  part, 
the  requirements  of  4U  C^R  51.152. 
Therefore.  EPA  is  proposing  to  approve 
these  rules  under  Section  110  of  the 
Clean  Air  Act.  I 

South  Coast  Rule  209.  Transfer  and 
Voiding  of  Permits,  has  added  language 
indicating  that  incorporaiions  by  an 
individual  owner,  or  by  a  partnership 
composed  of  individuals.] shall  not 
constitute  a  transfer  or  clange  of 
ownership.  The  rule  strengthens  the 
existing  SIP  and  is  being  proposed  for 
approval  under  section  1  0  of  the  Clean 
Air  Act. 

Proposed  Action 

EPA's  review  of  these  new  and 
revised  rules  finds  them  i  onsistent  with 
the  Clean  Air  Act,  40  CFl  1  Part  51,  and 
EPA  policy.  In  accordance  with  the 
procedure  described  abo  ^e,  EPA 
proposes  to  approve  Fresno  County 
Rules  102.  Ill,  609,  613,  6  L3.1,  613.2, 
613.3,  613.4.  and  611,  and  South  Coast 
Rule  209.  Interested  persons  are  invited 
to  submit  comments  on  tkis  proposed 
approval.  EPA  will  consii  ler  all 
comments  received  withi  i  thirty  days  of 
the  publication  of  this  no|ice. 

Regulatory  Process 

Elsewhere  in  today's  F  ideral  Register, 
EPA  is  taking  Hnal  actior  County  APCD 
Rules  102,  111.  609.  613,  6 13.1,  613.2. 
613.3. 613.4.  and  614  and  iouth  Coast 
AQMD  Rule  209.  Other  nlles  addressed 
in  the  April  10, 1989  notioe  remain 
approved. 

Under  5  U.S.C.  605(b).  (he 
Administrator  has  certifitd  that  SIP 
approvals  do  not  have  sij  niHcant 
economic  impact  on  a  su  istantial 
number  of  small  entities.  [See  46  FR 
8709.) 

The  OfTice  of  Managen  lent  and  Budget 
has  exempted  these  rulea  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subiects  in  40  CF^  Part  52 

Air  pollution  control,  Carbon 
monoxide,  Hydrocarbon! , 
Intergovernmental  relaticns.  Nitrogen 
oxide.  Ozone,  Particulate  matter,  and 
Reporting  and  recordkee  )ing 
requirements. 

Authority:  42  U.S.C.  7401-^042. 
Date:  June  14, 1969. 
Daniel  W.  McCovern. 

Regional  A  dministrator. 

|FR  Doc.  89-14627  Filed  6-2^-89:  8:45  am) 
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DEPARTMENT  OF  LABOR 

Emptoyment  Stamterd* 
Administration,  Wage  and  Hour 
Division 

41  CFR  Part  50-201 

General  Regulations  Under  the  Walslt- 
'  Healey  PulHic  Contracta  Act 

AQENCV:  Wage  and  Hour  Division. 

Employment  Standards  Administration, 

Labor. 

action:  Proposed  rule. 

summary:  The  Department  of  Labor 
proposes  to  amend  the  Walsh-Healey 
Public  Contracts  Act  (PCA)  regulations 
to  provide  an  alternative  regular  dealer 
definition  for  those  "information 
systems  integrator"  Tirms  that  contract 
to  provide  fully  operational  information 
processing  ("ADP")  systems  to  the 
Federal  Government.  This  alternative 
deHnition  is  being  proposed  in  order  to 
relieve  potential  contractors  in  this 
industry  from  having  to  maintain  stock 
in  a  manner  that  is  inconsistent  with 
industry  practices,  to  alleviate  related 
Federal  procurement  problems,  and  to 
encourage  more  competition  for  Federal 
contracts. 

DATI:  Comments  must  be  received  on  or 
before  July  24. 1989. 

AODRESS:  Address  comments  to  Paula 
V.  Smith.  Administrator,  Wage  and 
Hour  Division.  Employment  Standards 
Administration.  U.S.  Department  of 
Labor.  Room  S-3502.  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
rOR  PURTHER  INFORMATION  CONTACT 

Nancy  M.  Flynn,  Deputy  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW..  Washington. 
DC  20210.  Telephone:  (202)  532-8305. 
(This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Walsh-Healey  Public  Contracts  Act 
(PCA)  provides  labor  standards  for 
employees  working  on  Federal 
Government  contracts  over  $10,000  for 
the  manufacturing  or  furnishing  of 
materials,  supplies,  articles,  or 
equipment.  Section  1(a)  of  PCA  provides 
that  contracts  subject  to  the  Act  may 
only  be  awarded  to  a  manufacturer  of, 
or  a  regular  dealer  in,  the  materials, 
supplies,  articles,  or  equipment  to  be 
manufactured  or  used  in  the 
performance  of  the  contract.  "Regular 
dealer"  is  deHned  in  41  CFR  50- 
201.101(a)(2)  as  "a  person  who  owns, 
operates,  or  maintains  a  store, 
warehouse,  or  other  establishment  in 
which  the  materials,  supplies,  articles. 


or  equipment  of  the  general  character 
described  by  the  contract  are  brought, 
kept  in  stock,  and  sold  to  the  public  in 
the  usual  course  of  business."  As 
provided  in  41  CFR  50-206.53(b)(2).  the 
stock  maintained  by  a  regular  dealer 
must  be  "a  true  inventory  from  which 
sales  are  made." 

In  addition  to  the  exemptions  from  the 
eligibility  requirements  which  have  been 
granted  for  certain  types  of  contracts 
(see  41  CFR  50-201.604),  special 
alternate  qualifications  have  been    ^ 
prescribed  for  regular  dealers  in 
particular  products  in  recognition  of 
commercial  practices  in  those  industries. 
These  special  qualifications  are  set  forth 
in  41  CFR  50-201.101(a)(2)(i)  through  (xi). 
Characteristic  of  these  alternative 
qualifications  is  the  absence  of  a 
requirement  that  the  dealer  physically 
maintain  a  stock. 

As  the  sophistication  and  uses  of 
information  processing  technology  have 
expanded,  numerous  Federal  agencies 
have  found  it  necessary  and  desirable  to 
acquire  fully  operations  systems,  as 
opposed  to  procuring  individual 
components.  Information  systems 
integrators  typically  do  not  maintain  a 
stock  of  systems  components  and 
frequently  do  not  manufacture  such 
components.  Rather,  they  possess 
specialized  skills  and  expertise  in 
selecting  the  most  suitable  system 
components  from  a  variety  of  sources  to 
satisfy  a  buyer's  designated  mission 
objectives.  The  systems  integrator  also 
has  the  ability  to  make  commercially 
available  systems  compatible  with  one 
another,  by  making  modificaitons  to 
hardware,  software,  or  related 
equipment.  Thus,  systems  integrators  do 
not  simply  select  or  order  a  complete, 
integrated  system  meeting  customer 
specifications,  but  assemble  components 
from  multiple  sources  to  meet  the 
buyer's  functional  specifications  and 
deliver  fully  operational  information 
processing  systems,  assuming  the  risks 
for  ensuring  the  viability  of  the  entire 
system. 

Information  furnished  by  contracting 
agencies  and  representatives  from  the 
industry  indicates  that  information 
systems  integrators  can  play  a  crucial 
role  in  the  economic  and  efficient 
acquisition  of  information  processing 
resources  by  Federal  agencies,  and  that 
uncertainty  as  to  their  eligibility  under 
PCA  could  endanger  agencies' 
operational  capabilities  that  are  heavily 
dependent  upon  the  performance  of 
advanced  technology  computer  systems. 
Accordingly,  the  Department  of  Labor, 
pursuant  to  section  4  of  the  Walsh- 
Healey  PCA  (41  U.S.C.  38),  proposes  to 
amend  41  CFR  50-201.101  to  provide  an 
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alternative  regular  dealer  definition  for 
information  systems  integrators. 

The  proposed  information  systems 
integrator  definition  is  based  in  part  on 
terms  presently  codified  in  the  Federal 
Information  Resources  Management 
Regulations  (FIRMR),  issued  by  the 
General  Services  Administration  (GSA), 
which  are  in  the  process  of  being 
revised  to  implement  certain  portions  of 
the  Paperwork  Reduction 
Reauthorization  Act  of  1986  (see  53  FR 
32085:  August  23, 1988).  GSA  has 
proposed,  among  other  changes,  to 
revise  FIRMR  Part  201-2  (41  CFR  201-2) 
to  establish  a  definition  for  ADP  entitled 
"Federal  information  processing 
resources."  This  proposed  new  term  ■ 
adopts  the  definition  of  ADP  equipment 
contained  in  the  Brooks  Act  (40  U.S.C. 
759(a)(2)].  In  implementing  the  final 
regulatory  definition  of  systems 
integrator,  the  Department  will  give  full 
consideration  to  final  revisions  to 
FIRMR  Part  201-2  adopted  by  GSA  in  its 
rulemaking. 

Executive  Order  12291 

This  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

This  rule,  if  promulgated,  will  have  no 
"significant  economic  impact  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act.  Pub.  L.  96- 
354,  91  Stat.  1164  (5  U.S.C.  605(b)).  The 
Secretary  of  Labor  has  certified  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  based  on  the  fact  that 
the  revised  rule  would  primarily  impact 
larger  entities,  and  would  mostly 
involve  procurements  that  are  not 
commonly  awarded  to  small  businesses 
in  significant  amounts.  For  the  contracts 
that  may  be  awarded  to  small 
businesses,  the  revised  rule  would 
impose  no  additional  recordkeeping 
requirements  or  cause  any  additional 
costs  to  be  incurred  in  order  to  comply. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required.  However,  the 


proposed  definition  analysis  is  required. 
However,  the  proposed  definition  would 
relieve  potential  contractors  in  this 
industry,  both  large  and  small,  from 
having  to  maintain  stock  in  a  manner 
that  is  inconsistent  with  industry 
practices. 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
44  U.S.C.  3.'i04(h),  since  it  does  not 
involve  the  collection  of  information 
from  the  public. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Labor. 

List  of  Subjects  in  41  CFR  Part  50-201 

Administrative  practice  and 
procedures,  Child  labor,  Government 
contracts,  Government  procurement. 
Minimum  wages,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Wages. 

Signed  at  Washington,  DC.  this  14th  day  of 
|une,  1989. 
Elizabetli  Dole, 
Secretary  of  Labor 
John  R.  Eraser, 

Acting  Assistant  Secretary  for  Employment 
Standards. 
Paula  V.  Smith, 
Administrator  Wage  and  Hour  Division. 

PART  50-201— GENERAL 
REGULATIONS 

41  CFR  Part  50-201  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  50- 
201  continues  to  read  as  follows: 

Authority:  Sec.  4.  49  Stat.  2038:  41  U.S.C.  38. 
Interpret  or  apply  sec.  6,  49  Stat.  2038.  as 
amended;  41  U.S.C.  40. 

2.  In  §  50-201.101,  paragraph  (a)  is 
proposed  to  be  amended  by  adding  a 
new  paragraph  (a)(2)(xii]  to  read  as 
follows: 

§  50-201.101    Manufacturer  or  regular 
dealer. 

(a)  Definitions.  *  *  * 

(2)  *  *  * 

(xii)(A)  An  "information  systems 
integrator"  is  a  person  or  firm  that  owns, 
operates  or  maintains  an  established 
business  which  is  engaged  in 
contracting  to  provide  fully  operational 
information  processing  systems, 
comprised  of  "information  processing 
resources"  as  defined  in  41  CFR  201- 
2.001,  that  meet  the  buyer's  designated 
information  processing  functional  ADP 
system  specifications,  as  defined  in  41 
CFR  201-2.001.  An  "information  systems 
integrator"  may  qualify  as  a  regular 


dealer  under  contracts  where,  pursuant 
to  contract  requirements:  (/)  The 
government  agency  solicits  to  acquire  a 
fully  operational  information  processing 
system  which  meets  functional  ADP 
system  specifications  and  mission 
objectives  delineated  by  the  solicitation 
and/or  the  contract,  as  opposed  to  a 
solicitation  and/or  contract  describing 
only  the  specific  make  and  model  of  the 
equipment  required;  (2)  the  contractor 
assumes  the  risks  for  designing, 
deli\ering,  implementing,  and  testing 
(and.  where  required  by  the  contract, 
maintaining)  a  fully  operational 
information  processing  system  that 
meets  the  buyer's  designated  functional 
specifications;  and  [3]  the  contractor  is 
responsible  to  the  buyer  for  correcting 
any  system  deficiencies  or  component 
failures  regardless  of  the  manufacturer 
of  the  component  or  components 
involved. 

(B)  An  "information  systems 
integrator"  will,  in  accordance  with  the 
contract,  perform  substantially  all  of  the 
following  functions: 

[1)  Analyze  the  buyer's  requirements 
and  needs; 

[2]  Assess  currently-available 
technological  offerings  and  indentify/ 
evaluate  alternative  system  designs: 

[3]  Determine  the  composition  of  the 
system; 

(4)  Select  and  deliver  the  information 
processing  resources; 

(5)  Customize,  modify,  or  configure 
components  (hardware,  software,  and 
supporting  equipment)  if  necessary  to 
satisfy  inter-connectibility/compatibility 
requirements  and  the  buyers 
specialized  information  processing 
needs: 

[6]  Assemble,  install,  test,  implement, 
and  render  operational  the  final 
information  processing  system. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  336 
RIN  3067-AB47 

Predesignation  of  Nonindustrial 
Facilities  (NIF)  for  National  Security 
Emergency  Use 

agency:  Federa!  Emergency 
Management  Agency  (FEMA). 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  rulemaking  proposes  lo 
add  a  new  Part  336  in  Title  44  Code  cf 
Federal  Regulations.  Predesignation  of 


26214 


Federal 


Register  /  Vol.  54.  No.  119  /  Thursday.  June  22.  1989  /  Proposed  Rules 


Nonindustrial  Facilities  fo  r  National 
Security  Emergency  Use,  Chapter  1, 
Federal  Emergency  Management 
Agency.  Subchapter  E  Preparedness. 
New  Part  336  responds  to  Executive 
Order  12656  of  November  18, 1988. 
which  provides  that  the  Director.  FEMA, 
assists  the  National  Secuijty  Council  in 
the  implementation  of  national  security 
emergency  preparedness  policy  and 
which  delegates  to  the  Di^ctor  the 
responsibility  for  coordinating  and 
supi>orting  the  initiation,  aevelopment, 
and  implementation  of  naiional  security 
emergency  preparedness  firograms  and 
plans  among  the  Federal  departments 
and  agencies.  This  part  e^ablishes 
guidance  for  Federal  departments  and 
agencies  to  determine  which 
nonindustrial  facilities  meet  essential 
Federal  Government  requ  rements 
during  a  national  security  emergency. 

The  Director.  FEMA.  is  to  provide 
policy  guidance  for  use  b]  Federal 
departments  and  agenciei  in  their 
mobilization  plans  and  programs.  The 
Director  is  also  to  proivid ;  the  President 
with  a  periodic  assessmei  it  of  Federal. 
Slate,  and  local  capabiliti  es  to  respond 
to  national  security  emeri  encies. 

DATE:  Comments  are  reqiiested  and 
should  be  submitted  in  writing  to  the 
address  listed  below  no  li  iter  than 
August  21, 1989. 

AOOMSS:  Submit  written  comments,  in 
duplicate,  on  the  propose  j  guidance,  to 
the  Rules  Docket  Clerk.  Kederal 
Emergency  Management  Agency.  Room 
840,  500  C  Street,  SW..  Washington.  DC 
20472. 

FOn  nJIITHEfl  INPOMMATldN  CONTACr. 

Henry  Hyatt.  Senior  Planning  Officer, 
Office  of  Mobilization  Preparedness. 
Federal  Emergency  Management 
Agency,  Room  618,  500  C;  Street,  SW.. 
Washington.  DC  20472. 1]Blephone  (202) 
646-3360. 
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tion: 


Regulatory  Analysis 

This  proposed  guidanc  e  is  not  a  major 
rule  for  the  purposes  of  I  xecutive  Order 
12291  of  February  17. 1981.  It  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more:  wil  not  result  in  a 
major  increase  in  costs  cr  prices  to 
consumers,  individual  industries. 
Federal.  State  or  local  aflencies.  or 
geographic  regions:  and  fvill  not  have  a 
significant  adverse  impafct  on 
competition,  employmen.  investment, 
productivity,  innovation  lor  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign  bated  enterprises 
in  domestic  or  export  markets. 


Regulatory  Flexibility  Certification 

This  part  applies  to  Federal 
govenunent  agencies.  In  accordance 
with  the  Regulatory  Flexibility  Act  of 
1980,  it  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  a  substantive  number  of  small 
entities. 

Paper  Work  Reduction  Act 

This  rule  does  not  contain  information 
requirements  that  are  subject  to  the 
Paper  Work  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  and  0MB 
implementing  regulations  5  CFR 1320. 

List  of  Subjects  in  44  CFR  Part  336 

National  preparedness. 
Intergovernmental  relations. 

For  the  reasons  set  out  in  the 
preamble.  Title  44.  Chapter  I. 
Subchapter  E  is  proposed  to  be 
amended  by  adding  a  new  Part  336  as 
follows: 

PART  33ft-PREDESIGNATION  OF 
NONINDUSTRIAL  FACILITIES  (NIF) 
FOR  NATIONAL  SECURITY 
EMERGENCY  USE 

Sec. 

336.1  Purpose 

336.2  Applicability  and  scope 

336.3  Reference 

336.4  Definitions 

336.5  Background 

336.6  NIF  program 

336.7  Responsibilities 

336.8  State  emergency  planning 
considerations 

336.9  Reporting 

Authority:  National  Security  Act  of  1947.  as 
amended.  50  U.S.C.  404:  Defense  Production 
Act  of  1950.  as  amended,  50  U.S.C.  App.  2061 
el  seq:  E.0. 12148  of  July  20, 1979,  3  CFR  1979 
Comp.,  p.  412:  E.0. 10480  of  August  14. 1953,  3 
CFR  1949-53  Comp.,  p.  962:  and  E.0. 12656  of 
November  la  198a  53  PR  47491. 

9336.1    Purpose. 

This  part  establishes  policy  and 
procedural  guidance  to  assist  the 
Federal  departments  and  agencies  in  the 
development  of  plans  for  the 
predesignation  and  assignment  of 
nonindustrial  facilities  to  ensure  that 
emergency  requirements  can  be  met  in 
time  of  a  national  security  emergency. 

9336^    Applicability  and  scope. 

This  part  is  applicable  to  all  Federal 
departments  and  agencies  and  provides 
procedural  guidance  for  carrying  out  the 
NIF  program.  The  NIF  program  is  a 
mechanism  to  ensure  the  ability  to 
mobilize  the  essential  nonindustrial 
facilities  for  Department  of  Defense 
(D0D]/es8entiaI  civilian  needs  in  the 
event  of  a  national  security  emergency 
in  the  shortest  period  of  time. 


9336J 

Department  of  Defense  Directive 
4165.6,  Real  Property  Acquisition 
Management  and  Disposal,  dated 
September  1, 1987.  may  be  obtained 
from  Headquarters.  U.S.  Forces 
Command.  Fort  McPherson.  Georgia 
30330-6000.  Attn:  FCEN-CDP. 

{336.4    Definitions. 

(a)  Agency.  Agency  refers  to  all  of  the 
Federal  departments  and  agencies  and 

the  State  and  local  entities  participating 
in  the  NIF  program  to  predesignate 
nonindustrial  facilities. 

(b)  National  security  emergency.  A 
national  security  emergency  is  any 
occurrence,  including  natural  disaster, 
military  attack,  technological 
emergency,  or  other  emergency,  that 
seriously  degrades  or  seriously 
threatens  the  national  security  of  the 
United  States. 

(c)  Nonindustrial  facility. 
Nonindustrial  Facility  refers  to  a  unit  of 
real  property  not  used  or  suitable  for 
research,  development,  production,  or 
maintenance  of  materials,  munitions 
equipment,  supplies,  goods,  or  other 
products:  and  nonindustrial  facilities 
include  hotels,  motels,  educational 
institutions,  office  buildings,  and  other 
real  estate  (excluding  farms,  churches  or 
other  places  of  worship,  or  private 
dwelling  houses). 

(dj  Predesignation— [1]  Approval. 
Approval  means  that  a  conflict  of  user 
requirements  either  does  not  exist  or  has 
been  successfully  resolved  and  the 
requestor  can  proceed  with  the 
arrangements  for  predesignation  of  the 
nonindustrial  facility. 

(2)  Denial.  Denial  means  that  conflict 
of  user  requirements  exist  or  a  conflict 
between  two  or  more  requestors  exist 
and  the  conflict  has  not  been  resolved 
by  negotiation. 

(3)  Assigned.  Assigned  means  the  NIF 
predesignation  has  been  granted  to  the 
requesting  organization. 

9336.5    Background. 

(a)  The  purpose  of  the  NIF  program  is 
to  improve  the  Nation's  ability  to 
mobilize  nonindustrial  facilities  for  DOD 
and/or  essential  civilian  needs  in  times 
of  national  security  emergencies. 

(b)  Availability  of  adequate 
nonindustrial  facilities  can  be  crucial  to 
responding  decisively  and  effectively  to 
emergency  situations.  In  planning  for  a 
mobilization  surge,  military 
commanders  have  found  housing  and 
training  facilities  are  not  adequate  to 
meet  the  demand  of  mission 
requirements.  To  meet  these 
requirements,  access  to  other  facilities 
(nonindustrial)  has  been  sought  to 
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supplement  military  installations.  These 
nonindustrial  facilities  would 
accommodate  the  overflow  from  these 
military  installations  until  the 
installation  would  have  adequate 
facilities. 

(c)  Executive  Order  12656  directs 
Federal  Departments  and  agencies  to 
prepare  national  plans  and  programs 
such  as  NIF.  to  ensure  an  appropriate 
state  of  readiness  to  respond  to  a 
national  security  emergency.  The  civil 
departments  and  agencies  at  the 
Federal,  State  and  local  levels  may 
require  additional  facilities  for 
maintaining  operations  during 
emergency  situations.  NIF  is  principally 
a  Department  of  DOD  program. 
However,  the  NIF  Program  permits  the 
predesignation  of  those  faciliUes  for 
essenfial  civilian  use.  Departments  and 
agencies  may  request  designation  of 
facilities  for  use  as  housing,  distribution 
centers  or  other  purposes,  as 
appropriate. 

(d)  In  the  development  of  the  plans  for 
use  of  these  facilities,  including 
privately-owned  facilities,  different 
requirements  of  a  national  mobilization 
must  be  considered.  Such  emergency 
conditions  could  create  a  conflicting 
requirement  for  the  same  facility  by 
Government  entities.  To  prevent  this 
conflict.  FEMA  is  to  coordinate  the  NIF 
requests  by  DoD  components  and  other 
Federal.  State  and  local  emergency 
users.  This  ensures  that  a  conflict 
between  civilian  and  military 
requirements  can  be  avoided.  Therefore, 
a  predesignation  of  nonindustrial 
facilities  for  use  in  emergency  situations 
is  necessary. 

§  336.6    NIF  program. 

The  NIF  program  is  essentially 
designed  to: 

(a)  Ensure  that  existing  nonindustrial 
facilities  are  available  for  national 
defense  needs  in  the  event  of  a 
mobilization; 

(b)  Ensure  military  uses  are  consistent 
with  national  civil  preparedness  plans: 

(c)  Reduce  DoD  and  civil  agency 
requirements  for  new  construction 
during  periods  of  mobilization;  and 

(d)  Piovide  facilities  in  a  minimum 
period  of  time. 

§  336.7    Responsibilities. 

(a)  Federal  departments  and  agencies. 
The  heads  of  Federal  departments  and 
agencies  are  responsible  for: 

(1)  Meeting  their  emergency 
preparedness  requirements  by 
developing  programs  for  the  selection 
and  predesignation  of  nonindustrial 
facilities: 

(2)  Assess  essential  emergency 
requirements  and  plans  for  the  use  of 


alternative  resources  (nonindustrial 
facilities),  to  meet  essential  demands 
during  and  following  national  security 
emergencies; 

(3)  Filling  out  an  application 
requesting  facility  clearances  and 
submit  to  the  FEMA  Regional  Director  in 
the  area  where  the  facility  is  located 
(Copies  of  the  applications  and 
instructions  may  be  obtained  by  writing 
Office  of  Mobilization  Preparedness. 
Federal  Emergency  Management 
Agency.  Room  622.  500  C  Street,  SW., 
Washington,  DC  20472.  Attn:  NIF 
program). 

(4)  Designing  preparedness  measures 
to  permit  a  rapid  and  effective  transition 
from  routine  to  emergency  operations: 
and 

(5)  Making  the  necessary 
arrangements  with  the  owners  and 
operators  of  predesignated  nonindustrial 
facilities. 

(b)  The  Federal  Emergency 
Management  Agency  (FEMA).  The 
Director  of  the  Federal  Emergency 
Management  Agency  or  designee,  shall, 
for  all  appropriate  emergency 
preparedness  and  response  activities 
and  functions: 

(1)  Convey  national  security 
emergency  preparedness  policies  of  the 
National  Security  Council  and  provide 
planning  guidance  and  assistance  to  the 
Federal  departments  and  agencies: 

(2)  Coordinate  emergency  planning, 
programs  and  national  security 
emergency  preparedness  activities  of 
the  Federal  Government: 

(3)  Provide  procedures  and  guidance 
for  coordinating  the  predesignation  of 
nonindustrial  facilities  by  identifying 
conflicting  requests  for,  and  resolving 
the  conflicts; 

(4)  Advise  and  assist  State  and  local 
governments  and,  as  appropriate,  / 
private  organizations  in  attaining  the 
capability  to  provide  an  effective 
response  to  emergencies.  Seek  clearance 
with  appropriate  State  authorities  on 
facility  selection  for  Federal  use  in  their 
States.  The  FEMA  Regional  Directors 
are  responsible  for  the  area  in  which  the 
facility  is  located  and  shall  seek 
clearance  with  the  appropriate  State 
authorities;  and 

(5)  Coordinate  arrangements  between 
Federal  departments  and  agencies;  and 
State  authorities  on  facility  designation. 

§  336.8    State  emergency  planning 
considerations. 

(a)  State  emergency  planning  agencies 
have  a  crucial  role  to  play  in  achieving  a 
coordinated  program  to  predesignate 
nonindustrial  facilities  to  meet 
emergency  requirements.  Many  states 
have  the  legal  authority  to  requisition 
property  for  emergency  needs  and  may 


find  it  necessary  to  pre-empt  other 
planned  emergency  uses  of  a  facility, 
(b)  It  is  essential  that  precise  plans 
are  developed  for  the  conditions  under 
which  each  facility  is  to  be  used  in  order 
to  provide  efficient  and  effective  means 
to  accommodate  civilian  and  military 
requirements  in  accessing  nonindustrial 
facilities  in  the  event  of  disaster 
relocation,  conventional  mobilization,  or 
nuclear  conflict  contingency. 

9  336.9    Reporting. 

The  Director  of  FEMA  is  required  to 
submit  a  periodic  report  to  the  President 
on  the  Federal  Government's  capability 
to  respond  to  national  security 
emergencies.  An  evaluation  of  the 
programs  of  Federal  departments  and 
agencies  to  predesignate  noniiidustrial 
facilities  will  be  included  in  this  report. 

Julius  W.  Becton.  (r.. 

Director.  Federal  Emergency  Management 
Agency. 

Note*.  This  appendix  will  not  appear  in  (he 
CFR. 

Appendix  I. — Instructions  for  Preparing 
and  Reporting  Predesignated 
Nonindustrial  Facilities 

a.  Purpose.  This  instruction  provides 
preparation  guidance  for  Federal 
departments  and  agencies  to  report  to 
the  Federal  Emergency  Management 
Agency  (FEMA)  for  purposes  of 
coordinating  the  .Nonindustrial  Facilities 
(NIF)  program. 

b.  Applicability  and  scope.  The 
provisions  of  this  instruction  are 
applicable  to  all  Federal  departments 
and  agencies  and  covers  the  preparation 
instructions  for  reporting  predesignated 
nonindustrial  facilities  on  DD  Form  2&-2. 
It  outlines  the  point  of  contact  in  the 
FEMA  regions  where  the  facilities  are 
located  for  forms  and  information. 

c.  FEMA  Regional  Offices.  1.  The 
FEMA  Regional  Directors  are 
responsible  for  carrying  out  the 
following: 

A.  Acting  as  a  clearinghouse  for  all 
NIF  requests  and  coordinating  requests 
with  the  appropriate  State  agency. 

B.  Notifying  the  NIF  requestor  of 
receipt  of  request  and  the  date  the 
request  was  forwarded  to  State  agency. 

C.  Acting  as  a  liaison  between  the  N'iF 
and  the  State  agency,  ensuring  prompt 
resolution  of  the  request. 

D.  Notifying  the  NIF  requestor  of  Slate 
agency  decision  concerning  the  request. 

E.  Maintaining  current  records 
indicating  predesignated  NIFs  in  the 
region. 

F.  Submitting  an  annual  report  to  the 
Assistant  Associa'le  Director  for 
Mobilization  Preparedness  to  the 
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following  address:  National 
Preparedness  Directorate,  Office  of 
Mobilization  Preparedness,  500  C  Street, 
SW.,  Room  622,  Washington,  DC  20472. 

2.  The  addresses  for  the  regional 
office  contracts  for  FEMA  Regions  1 
through  10  are  as  follows: 
FEMA  Region  I,  Chief,  Emergency 
Management  and  Natioilal 
Preparedness,  Programs  Division,  J.W. 
McCormack  Post  Office  and 
Courthouse  Building,  Robm  442, 
Boston.  MA  02109. 
FEMA  Region  II,  Chief,  Eniergency 
Management  and  Natiorial 
Preparedness  Division,  26  Federal 
Plaza,  Room  1338,  New  York,  NY 
10278. 
FEMA  Region  III,  Chief,  Eiiiergency 
Management  and  National 
Preparedness,  Liberty  Square  Building 
(Second  Floor),  105  South  Seventh 
Street.  Philadelphia.  PA  19106. 
FEMA  Region  IV,  Chief.  Eitiergency 
Management  and  National 
Preparedness  Division,  1371  Peachtree 
Street,  NE,  Suite  700.  Atlanta,  GA 
30309.  I 

FEMA  Region  V,  Chief,  Emergency 
Management  and  Natioilal 
Preparedness  Division,  175  West 
Jackson  Blvd.,  4th  Floor,  Chicago,  IL 
60604-2698. 
FEMA  Region  VI,  Chief.  Eniergency 
Management  and  National 
Preparedness  Division,  federal 


Regional  Center,  800  N.  Loop  28& 
Denton.  TX  76201-3698. 

FEMA  Region  VU.  Chief,  Emergency 
Management  and  National 
Preparedness  Division,  911  Walnut 
Street,  Room  200,  Kansas  City,  MO 
64106. 

FEMA  Region  VIII,  Chief,  Emergency 
Management  and  National 
Preparedness  Division,  Denver 
Federal  Center.  Building  710,  Box 
25267,  Denver,  CO  80225-0267. 

FEMA  Region  DC.  Chief,  Emergency 
Management  and  National 
Preparedness  Division,  Building  105, 
Presidio  of  San  Francisco,  CA  94129. 

FEMA  Region  X,  Chief,  Emergency 
Management  and  National 
Preparedness  Division,  130  228th 
Street,  Southwest,  Federal  Regional 
Center,  Bothell.  WA  98021-9796. 

d.  Procedures.  1.  DoD  NIF  requests 
come  from  U.S.  Army  Forces  Command 
(FORSCOM)  at  Fort  McPherson. 
Georgia.  Any  requests  received  from 
DoD  and  not  routed  in  this  manner, 
should  be  returned  to  FORSCOM  for 
DoD  coordination  prior  to  any  action 
being  taken  by  FEMA. 

2.  The  requesting  Department  or 
Agency  files  a  DD  Form  26-2 
(attachment  A)  with  the  FEMA  Regional 
Director  for  the  area  in  which  the 
facility  is  located. 

3.  Before  a  region  forwards  a  NIF 
request  to  the  appropriate  State  agency. 


a  search  of  regional  records  must  be 
made.  If  the  region  has  no  record  of  a 
predesignation  of  the  property 
requested,  it  should  forward  the  request. 
If  its  records  show  a  NIF  has  already 
been  predesignated,  the  request  should 
be  sent  back  to  the  applicant  informing 
them  of  the  existing  predesignation. 

4.  Regional  offices  should  inform  the 
applicant  within  10  days  of  both  the 
receipt  and  date  the  request  was 
forwarded. 

5.  Attachment  B  contains  step-by-step 
instructions  for  preparation  of  NIF 
requests. 

e.  Application  review.  1.  The  NIF 
application  review  process  should  be 
completed  within  60  days  after  receipt 
of  the  initial  department  or  agency 
request. 

2.  The  Regional  Director  will  search 
the  FEMA  regional  record  and  query  the 
emergency  coordinator  of  the  State  in 
which  the  facility  is  located  concerning 
intended  use  or  need  of  the  facility  by 
State  or  local  entities. 

3.  If  FEMA  regional  records  show  a 
NIF  has  already  been  predesignated,  the 
request  should  be  returned  to  the 
applicant  informing  them  of  the  existing 
predesignation  of  £he  facility  in 
question. 

4.  Upon  notiHcation  from  the  State 
emergency  coordinator,  the  Regional 
Director  should  notify  the  NIF  applicant 
of  the  facility  assignment  or  denial. 
MLUNa  cooc  tris-ot-M 
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Attachment  A 


t.  AftCMCV    MUMACM 


I. OEPAATMCNT 


iw«n.izATioN  ReoumEMCMTS  o#  THE  o€PAm  .-iteur  ow  eewEnsK. 
HON-INDUSTRIAL  FAOLITY  ALLOCATION 


KEPomr  coirnoi. 

SYltmOL 


ACTIVITY   AHO  COMMAND   WITH  MAIU  AOORCSS 


1.  NAMc  ano  Aopnes*  o^  rAcibiTv 


*.  Tf^S  or  rACIk-ITY  AMO  P<«CSCNT  USAeC 


CIVIL  OCFtNSE  SMELTEH  OEJilGHAT.OM 


•.   rACiklTY  IMCUUOCS  OCOSNATKO  SHCUTCN  AREA  (St 
I      '.  YES  I      1  HO 


ft.  HATES  CAPACITY 


i»*eis 


t.  capacit  1 


7.  "^OPOiCd  Uf  ASC  AND  JUariFtCATtOM 


SAMPLE 


i.  3ATC 


TT^eS  NAME.  SRAOS,  ORSANIZATION  OF  RE3USSTIM« 
OFFICIAU 


SISMATUAE  OF  REaueSTINC  OFFICIAL 


t.  SATC 


HECOMMEHO  AFm0VAU(Si£na(ur*.  ARUi) 


10.  AFFMOVC9  (SifOur*,  fKLKi 


>  >•   SATE  TO  OEP 


ta.  auS^EMSK  3ATK 


II.  allOCatEO  iSttr.alut€,  iiti»  *  <«•> 


14.  AuuSCATiSM  n9. 


DD/orcV26-2 


REPLACE*  ESITION  QF  I  JUN  «.  WHICH  IS  OBIOLETE. 


BEST  COPY  AVAILABLE 
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Attachment  B— Instructions  for  Preparation 
of  DD  26-2,  Nonindustrial  Facility  Allocation 

1.  General.  NIF  requests  sftould  be  made 
using  DD  Form  26-2.  illustraipd  in  attachment 
A.  NIF  requests  from  FEMA  ^nd  other 
Federal  agencies  (i.e..  disaster  relocation, 
etc.)  should  be  made  using  t)|is  form. 

2.  Item  By  Item  Instruct loiu  For  DD  2S-2. 

a.  Item  1:  Agency  Number.  (Not 
applicable). 

b.  Item  2:  Department.  (FEMA  or  other 
Federal  agency's  name).  Activity  And 
Command  With  Mailing  Adqress.  FEMA  or 
other  Federal  Agency's  division,  branch, 
section,  street  address,  city,  $tate.  and  Zip 
Code).  j 

c.  Item  3:  Name  andAddr$ps  of  Facility. 
(Example:  name  and  addrest  of  hotel). 

d.  Item  4:  Type  of  Facility  and  Present 
Usage.  (E^^ample;  hotel,  with  52  sleeping 
rooms). 

•.  Item  5:  Civil  Defense  Shelter 
Designation,  (a)  Facility  Includes  Designated 
Shelter  Area(s)  Yes  No  (b)  R«ted  Capacity 
Spaces.  (Number  of  r^oms  available). 

f.  Item  ft-  Capacity.  (Total  dumber  of  rooms 
available  of  facility).  I 

g.  Item  7.  Proposed  Usage  and  Justification. 
Describe  the  facility's  chara(|teristics  and  the 
requesting  agency's  emergency  requirement 
on  the  application  form.  Essontial  physical 
data,  such  as  space  accommodations, 
utilities,  capacities,  and  spet^al  features,  may 
be  best  obtained  by  interviewing  owners  and 
managers  of  facilities  for  which  there  is  a 
firm  emergency  requirement.  Specify 
emergency  use  on  the  application  form. 

(i)  Written  questionnaires  to  facility 
owners  or  managers  should  tot  be  used. 

(ii)  Rental  terms  of  nature  bf  the  agency 
requirement  for  the  facility  snould  not  be 
used  or  discussed  with  the  facility  owners  or 
managers,  and  no  commitmefit  should  be 
made  before  final  approval  ^d  specific 
parent  agency  authorization.^ 

h.  Item  «■  Date.  (MonthDa^-Year  of  initial 
agency  request).  Typed  Narmp,  Grade. 
Organization  of  Requesting  Official. 
Signature  of  Requesting  Off^ial.  (Self- 
explanatory). 
|FR  Doc.  8e-14Me  Filed  6-21^:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  572 

(Docket  No.  18-261 


.  Agreement*  by  Ocean 
Carriers  and  Ottier 
the  Shipping  Act  of  198^ 


Persons 


aoincy:  Federal  Maritim^ 
ACnOM:  Withdrawal  of 


Cjonunon 

Subiectto 


Commission, 
p^posed  rule 


:  The  Proposed  kule  in  this 
proceeding  would  amendi  the  definitions 
of  "Conference  agreement"  and  "Joint 
service/consortium  agre^nent"  in  the 
Federal  Maritime  Commii  ision's  rules 
governing  the  filing  of  agi  eements  under 
the  Shipping  Act  of  1984.  After  further 


consideration  of  the  issues  underlying 
the  deflnition  of  these  terms,  the  Federal 
Maritime  Commission  has  determined  to 
withdraw  the  Proposed  Rule  and  to 
discontinue  this  proceeding,  without 
prejudice  to  instituting  a  fiu-ther 
proceeding  to  address  these  issues  at  a 
later  date. 

OATK  This  action  is  effective  upon 
publication  in  the  Federal  Register. 
FON  nJIITHefl  INFORMA-nON  CONTACT 
Austin  L  Schmitt,  Director,  Bureau  of 
Trade  Monitoring,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573,  (202)  52»-5787. 
Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  DC  20573, 
(202)  523-5740. 

SUPPLCMCNTARV  INFONMATION:  The 
Federal  Maritime  Commission 
("Commission")  initiated  this 
proceeding  by  notice  published  in  the 
Federal  Register  of  December  6, 1988  (53 
FR  49210)  ("Proposed  Rule").  The 
Proposed  Rule  would  amend  the 
definitions  of  "Conference  agreement" 
and  "Joint  service/consortium 
agreement"  in  46  CFR  Part  572,  the 
Commission's  rules  governing  the  filing 
of  agreements  imder  the  Shipping  Act  of 
1984  ("1984  Act"  or  Acf),  46  U.S.C.  app. 
1701,  et  seq. 

The  proposed  revised  definition  of 
"Conference  agreement"  was  intended 
to  codify  the  Commission's  policy 
concerning  what  constitutes  a 
conference  agreement  requiring  the 
mandatory  provisions  prescribed  for 
ocean  common  carrier  conference 
agreements  under  section  5(b)  of  the 
Act,  46  U.S.C.  app.  1704(b). >  In  addition, 


*  Section  5(b)  in  its  entirety  requires  each 
conference  agreement  to: 

(1)  State  lt(  purpose: 

(2)  Provide  reasonable  and  equal  terms  and 
conditioiu  for  admitsion  and  readmlsiion  to 
conference  meml>ership  for  any  ocean  common 
carrier  willing  to  serve  the  particular  trade  or  route; 

(3)  Permit  any  member  to  withdraw  from 
conference  memberthip  upon  reasonable  notice 
writhout  penalty: 

(4)  At  the  request  of  any  member,  require  an 
independent  neutral  body  to  police  fully  the 
obligations  of  the  conference  and  its  members; 

(5)  Prohibit  the  conference  from  engnging  in 
conduct  prohibited  by  section  10(c)(1)  or  (3)  of  the 
Act 

(6)  Provide  for  ■  consultation  process  designed  to 
promote — 

(A)  Commercial  resolution  of  disputes,  and 

(B)  Cooperation  with  shippers  in  preventing  and 
eliminating  malpractices: 

(7)  Establish  procedures  for  promptly  and  fairly 
considering  shippers'  requests  and  complamts:  and 

(8)  Provide  that  any  member  of  the  conference 
may  talte  independent  action  on  any  rale  or  service 
item  required  to  be  Filed  in  a  tariff  under  section  8 
(a)  of  the  Act  upon  not  more  than  10  calendar  days' 
notice  to  the  conference  and  that  the  conference 
will  include  the  new  rate  or  service  item  in  its  tariff 


the  Proposed  Rule  would  make  other 
clarifying  revisions  to  the  "Conference 
agreement"  definition,  and  revise  the 
deflnition  of  "Joint  service/consortium 
agreement"  in  46  CFR  572.104(n)  (Joint 
service  and  .consortium  agreements  are 
statutorily  excluded  from  the  deflnition 
of  "conference"  in  section  3(7)  of  the 
Act). 

Comments  on  the  Proposed  Rule  were 
flled  by  (1)  the  Florida-Bahamas 
Shipowners  and  Operators  Association 
Agreement;  (2)  the  Asia  North  America 
Eastbound  Rate  Agreement,  the  South 
Europe/U.S.A.  Freight  Conference  and 
the  U.S.  Atlantic  and  Gulf/ Australia- 
New  Zealand  Conference;  and  (3)  the 
U.S.  Adantic-North  Europe  Conference, 
the  North  Europe-U.S.  Atlantic 
Conference,  the  North  Europe-U.S.  Gulf 
Freight  Association,  and  the  Gulf- 
European  Freight  Association.' 

As  noted  on  the  Proposed  Rule's 
Supplementary  Information,  in 
interpreting  and  applying  the  deflnitions 
of  "conference"  in  section  3(7)  of  the 
1984  Act'  and  "Conference  agreement" 
in  46  CFR  572.104(f),*  the  Commission's 
policy  has  been  not  to  require 
mandatory  provisions  in  the  case  of 
strictly  voliuitary  arrangements.  This 
policy  has  been  based  on  the  1984  Act's 
legislative  history  and  the  purposes  of 
the  mandatory  provisions  requirements 
of  section  5(b)  of  the  1984  Act.  However, 
further  examination  of  this  matter  has 
led  the  Commission  to  the  conclusion 


for  use  by  that  member,  effective  no  later  than  10 
calendar  days  after  receipt  of  the  notice,  and  by  any 
other  member  that  notifies  the  conference  that  it 
elects  to  adopt  the  independent  rate  or  service  itein 
on  or  after  its  effective  date,  in  lieu  of  the  existing 
conference  tariff  provision  for  that  rate  or  service 
item. 

*  Because  the  discontinuance  of  this  proceeding 
renders  moot  the  comments  Tiled  on  the  Proposed 
Rule,  they  will  not  be  further  addressed  here. 

»  Section  3(7)  of  the  Act.  46  U.S.C  app.  1702(7), 
defines  a  "conference"  as: 

"An  association  of  ocean  common  carriers 
permitted,  pursuant  to  an  approved  or  effective 
agreement,  to  engage  in  concerted  activity  and  to 
utilize  a  common  tariff;  but  tiie  term  does  not 
include  a  joint  service,  consortium,  (K>oling,  sailing 
or  transshipment  agreement." 

♦  The  Commission's  rules  at  48  CFR  572.104(f) 
currently  define  "Conference  agreement"  as: 

"An  agreement  between  or  among  two  or  more 
ocean  common  carriers  or  between  or  among  two  or 
more  marine  terminal  operators  for  the  conduct  or 
facilitation  of  ocean  common  carriage  and  which 
provides  for;  (1)  The  fixing  of  and  adherence  to 
uniform  rates,  charges,  practices  and  conditions  of 
service  relating  to  the  receipt,  carnage  handling 
and/or  delivery  of  passengers  or  cargo  for  all 
members;  (2)  the  conduct  of  the  collective 
administrative  affairs  of  the  group:  and  (3)  may 
include  the  filing  of  a  common  tanff  in  the  name  of 
the  group  and  in  which  all  the  members  participate, 
or  in  the  event  of  multiple  tariffs,  each  member  must 
participate  in  at  least  one  such  tariff.  The  term  does 
not  include  consortium,  joint  service,  pooling, 
sailing  or  transshipment  agreements." 


that  the  proposed  rule  may  be 
inadequate  to  codify  this  policy  in  a 
manner  that  encompasses  all  instances 
properly  subject  to  the  Act's  mandatory 
provisicHis,  and  that  a  different 
approach  would  require  further  review 
and  analysis  of  the  underlying  issues. 
Therefore,  the  Commission  has 
determined  to  withdraw  the  Proposed 
Rule  and  discontinue  this  proceeding  at 
this  time.  This  action  is  bemg  taken 
without  prejudice  to  instituting  a  further 
rulemaking  proceeding  to  address  these 
deflnitions  at  a  later  date.  In  the 
meantime,  the  Commission  intends  to 
continue  to  apply  its  existing  policy  of 
not  requiring  mandatory  provisions  for 
strictly  volimtary  agreements. 

Therefore,  it  is  ordered.  That  the 
Proposed  Rule  is  withdrawn  and  this 
proceeding  is  discontinued. 

By  the  Commission. 
Joseph  C.  Polking, 
Secretary. 
[FR  Doc.  89-14731  Filed  S-21-a9: 8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docktt  No.  M-ISO,  RW-«668] 

Radio  Broadcasting  Services;  Medical 
Lake,  WA  and  Sandpoint,  ID 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule 

summary:  This  document  requests 
comments  on  a  petition  by  Larry  and 
Sheryl  Roberts,  d/b/a/  Roberts 
Broadcasting,  permittee  of  Station 
KAAR(FM).  Channel  237A,  Medical 
Lake.  Washington,  proposing  the 
substitution  of  Channel  237C2  for 
Channel  237A  at  Medical  Lake  and  the 
modification  of  its  construction  permit 
to  specify  the  higher  class  co-channel. 
The  proposal  also  requires  the 
substitution  of  Channel  27aA  for 
Channel  237 A  at  Sandpoint,  Idaho  and' 
modification  of  the  license  of  Station 
KPND(FM)  in  order  to  accomplish  the 
co-channel  upgrade  at  Medical  Lake. 
The  site  restriction  proposed  for 
Channel  237C2  at  Medical  Lake  is  14.8 
kilometers  (9.2  miles)  northwest  of  the 
city,  at  coordinates  47-41-30  and  117- 
46-00.  In  addition,  since  the 
communities  are  located  within  320 
kilometers  of  the  U.S.-Canadian  border, 
the  proposal  requires  concurrence  of  the 
Canadian  government.  Medical  Lake 
could  receive  its  first  wide  coverage 
area  FM  service. 


dates:  Comments  must  be  filed  on  or 
before  August  7, 1989,  and  reply 
comments  on  or  before  August  22, 19^. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  conunents  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  CliHord  M. 
Harrington,  Esquire,  Fisher,  Wayland, 
Cooper  and  Leader,  1235  23rd  Street 
NW.,  Suite  800,  Washington,  DC  20037 
(Counsel  for  petitioner). 

FOR  FURTHER  INRMIMATION  CONTACT: 

Patricia  RawUngs,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION!  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
89-130.  adopted  May  23, 1989,  and 
released  June  16, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washingtcn.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Karl  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rale 
Division,  Mass  Media  Bureau. 

[FR  Doc.  89-14716  Filed  6-21-89;  8:45  amj 
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47  CFR  Part  73 

[MM  Docket  No.  89-120.  RM-6701 1 

Radio  Broadcasting  Services;  Cuba, 
Norttiwye  and  WaynesviHe.  MO 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


V 


SUMMARr.  This  document  requests 
comments  on  a  petition  filed  by  CTC 
Communications,  Inc.,  proposing  the 
allotment  of  Charmel  271A  to  Northwye, 
MO,  as  that  community's  first  FM 
broadcast  service.  The  coordinates  for 
Channel  271A  at  Northwye  are  37-58-30 
and  91-45-48.  To  accommodate  the 
chaimel  at  Northwye,  two  channel 
substitutions  would  be  necessary. 
Channel  297A  must  be  substituted  for 
Channel  271A  at  Cuba,  Missouri.  An 
application  for  Channel  271A  at  Cuba 
has  been  filed  by  Lake  Broadcasting. 
Inc.  at  coordinates  38-03-49  and  91-24- 
37  (881230MC).  Channel  274A  must  be 
substituted  for  Channel  272A,  Station 
KJPW-FM,  at  Waynesville.  Missouri,  at 
coordinates  37-49-09  and  92-09-oa 

DATES:  Comments  must  be  filed  on  or 
before  August  7. 1989.  and  reply 
comments  on  or  before  August  22, 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addiMon  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Martin  R.  Leader,  Ann  K. 
Ford,  John  J.  McVeigh,  Fisher.  Wayland. 
Cooper  and  Leader,  1255 — 23rd  Street, 
NW.,  Suite  800.  Washington.  DC  20037- 
1125. 

FOR  PJRTHER  INFORMA-nON  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-120.  adopted  May  15, 1989,  and 
released  June  16, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
noir.-.al  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
21i>.i  Nf  Strcpt,  N'W.,  Suite  140, 
Washington.  DC  20037. 

l>nvisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Mdking  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
con  pidera  lion  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 
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I  in  47  CFS 


Part  73 


ListofSubjecUl 

Radio  broadcasting. 

Federal  Communications  Copmission. 
Karl  Kwuinger, 

Chief.  Allocations  Branch,  Pi  licy  and  Rules 
Division,  Mass  Media  Bureat. 
|FR  Doc.  80-14717  Filed  6-21  -69;  8:45  am] 
MJJNQ  coot  aria-ei-ii 


47CFRPart73 

I  MM  Docket  Noc 
Indusivo] 


•9-133-1  »-281 


Radio  Broadcasting  San  icas;  Vartoua 
Loeationa  In  tha  Unltad  itataa  and  Ita 
Tarrttoriaa 

aoincy:  Federal  Communications 
Commission. 

ACTION:  Proposed  rules. 


SUMMAHY:  This  documentjis  a  combined 
notice  of  proposed  rule  making 
requesting  comments.  Ths  FCC  proposes 
to  amend  regulations  on  radio  broadcast 
service  at  149  locations  ni  itionwide.  The 
proposals  are  made  on  thi ! 
Commission's  own  motion. 
Concurrently,  the  Commit  sion  proposes 
to  change  the  class  of  149  separate 
stations  from  Class  A  to  Class  C3. 


DATES:  Comments  must  be  Hied  on  or 
before  August  7, 1989,  and  reply 
comments  on  or  before  August  22, 1989. 

ADDHISS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner  for  the  proposal  on  which 
they  comment  at  the  address  listed 
below. 

POM  FURTHER  INFORMATION  CONTACT 

Allocations  Branch.  Mass  Media  Bureau, 
at  (202)  634-6530,  as  follows:  (1)  Nancy 
Joyner  for  those  stations  in  Alabama, 
Alaska.  Arizona,  Arkansas,  California, 
Colorado,  and  Indiana;  (2)  Nancy  Walls 
for  those  stations  in  Connecticut, 
Delaware,  the  District  of  Columbia, 
Florida,  Georgia,  Guam,  Hawaii,  Idaho, 
Illinois  and  Kentucky;  (3)  Kathleen 
Scheuerle  for  those  stations  in  Kansas, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  and 
Montana;  (4)  Leslie  Shapiro  for  those 
stations  in  Iowa,  Nebraska,  Nevada, 
New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina, 
North  Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Puerto  Rico,  Rhode 
Island,  Samoa,  South  Carolina  and 
South  Dakota;  and  (5]  Patricia  Rawlings 
for  those  stations  in  Louisiana, 
Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Virgin  Islands,  Washington, 


West  Virginia,  Wisconsin  and 

Wyoming. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  combined 
Notice  of  Proposed  Rule  Making  in  the 
listed  dockets,  adopted  May  31, 1989, 
and  released  June  16, 1989.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1204(b)  for 
rules  governing  permissible  ex  parte 
contact. 

In  comments,  interested  parties 
should  only  reference  the  docket 
number  for  the  proposal  on  which  they 
comment.  The  following  separate 
proposals  afe  under  consideration: 


Chaiwwl  I  nd  ttatua 


Can  sign 


Location,  coordinates,  and  licensee 


Address 


7. 
8. 
9. 

10. 
11. 

12. 
13. 
14. 

15. 

16. 
17. 


MM  Oociiat  No.  69-133: 
MM  Docket  No.  8S-134: 

MM  Docket  No.  89-135 
MM  Docket  No.  89-136 
MM  Docket  No.  89-137 


:  !21  Lie. 
:  !21  CP... 


i  !21  Lie. 
;  121  Lie. 
;  !21  UC. 


MM  Docket  No.  t9-138: ;  21  LIC 


MM  Docket  No.  89-139 
MM  Docket  No.  89-140: 
MM  Docket  No  89-141 

MM  Docket  No.  89-142: 
MM  Docket  No.  89-143: 

MM  Docket  No.  89-144: 
MM  Docket  No.  89-145: 
MM  Docket  No.  89-146: 


i  !21  UC. 
:  21  Lie. 
1 21  UC. 

I  24  UC. 

:  24  UC. 

:  24  UC. 
1 24  ue. 
1 24  Lie. 


MM  Docket  No.  89-147  ;  24  UC 


MM  Docket  No.  89-148: 
MM  Docket  No.  89-149: 


24  UC. 

:  24  ue. 


KSBS-FM 
KRBZ 

KBU 

WMMK 

KOWO-fM 

KRRB 

KATK-FM 

KWJY 

KWVR-fM 

KORT-fM 
KYZZ 

K8RB-FM 

KLBN 

KMXO 

KQAYFM 

KBXS 
KPAH 


Pago  Pago,  AS,  14-17-41. 170-39-44. 
Tusayan,  AZ,  35-57-45.  112-04-45 


La  Junta,  CO.  37-59-15, 103-34-2.. 

Destin,  FL  30-23-8.  86-24-52 

Waseca.  MN.  44-02-45,  93-23-08... 


Dickinson.  ND.  46-55-24, 102-43-35. 

Carlsbad,  NM.  32-27-2. 104-12-47 

Woodward,  OK.  36-24-2,  99-25-44 

Enterprise,  OR,  45-19-1. 117-13-14... 


Grangeville,  ID.  45-53-5. 116-06-30.. 
Wow  Point.  MT,  48-11-9.  105-40-8.... 

Ainsworth.  NE.  42-33-16.  99-49-52... 

Alljion,  NE,  41-40-45,  98-00-43 

Socorro.  NM,  34-02-43,  106-54-21.... 


Tucumcart.  NM.  35-10-15. 1Q3-42-25 . 

Ely,  NV,  39-14-46. 114-55-39 

Tooopah.  NV,  38-04-22. 117-13-16 


Samoa  Technologies,  P.O.  Box  793, 

Pago  Pago,  AS  96799. 
Tusayan  Broadcasting  Company,  Inc., 

P.O.  Box  3085,  Grand  Canyon,  AZ 

86023. 
La  Junta  Broadcasters.  Inc..  P.O.  Box 

485,  La  Junta.  CO  81050. 
Gulfcoast    Broadcasting,    Inc..    P.O. 

Box817,  Destin,  FL  32541. 
Waseca   Communications,    Inc.,    22 

Nortti     State.     P.O.     Box     505. 

Waseca.  MN  56093. 
Roughnder    Broadcasting    Co.,    129 

Tnird   Ave.,    East    Dickinson.   ND 

56601. 
Radio  Cartst>ad.  Inc.,  P.O.  Box  70, 

Carlsbad,  NM  88220. 
Dwaine  T.   Martin,  P.O.  Box  1600, 

Woodward.  OK  73802. 
Waltowa  Valley  Radio  Broadcasting 

Corp.,  107  SW  1st  Street  Enter- 
prise. OR  97828. 
4-K  Radio,  Inc.,  P.O.  Box  936,  Lewis- 
ton.  ID  83501. 
Wolf  Point   Broadcasting   Co..   Inc.. 

324  Main  Street  Wolf  Point  MT 

59201. 
KBRB  Broadcasting  Co.,   122  East 

2nd  Street  Amswortti.  NE  69210. 
Emanuel  W.  Skala,  Box  122,  Albion, 

NE  68620. 
H  &  HSB  Corporation.  2285  SctK>er- 

nersvHIe     Rd.,     Bethlehem,     PA 

18017. 
Sagetxush     Communciations,     Inc.. 

P.O.    Box    668,    Tucumcari,    NM 

88401. 
KBXS  Broadcasting,  Inc.,  484  Ault- 

man  St,  Ely,  NV  89301. 
Roughrider  Broadcasting.  Inc..  3950 

S.  Eastern  #180,  Las  Vegas.  NV 

89109. 
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Channel  and  status 


Call  sign 


Location,  coordinates,  and  licensee 


Address 


18. 
19. 

20 
21. 
22. 
23. 
24. 

25 
26 
27. 

28. 

29. 
30. 
31. 

32. 
33. 
34. 

35. 
36. 
37. 

38. 
39. 

40. 

41. 

42. 

43. 
44. 
45. 
46. 
47. 
48. 
49. 
50. 
51. 

52. 


MM  Docket  No. 
MM  Docket  No. 

MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 


89-150: 
89-151: 

89-152: 
89-153: 
89-154; 
89-155: 
89-156: 


224  Lie. 

224  ue. 

224  CP.. 
224  Lie. 
224  Lie. 
228  CP... 
228  Lie. 


MM  Docket  No.  89-157:  228  LIC 

MM  Docket  No.  89-158:  228  UC 

MM  Docket  No.  89-159:  228  NEW.. 


MM  Docket  No.  89-160:  228  LIC. 

MM  Docket  No.  89-161:  228  LIC. 
MM  Docket  No.  89-162:  228  LIC. 
MM  Docket  No.  89-163:  228  UC. 

MM  Docket  No.  89-164:  228  LIC. 
MM  Docket  No.  89-165:  228  LIC. 
MM  Docket  No.  89-166:  228  LIC. 

MM  Docket  No.  89-167:  232  UC. 
MM  Docket  No  89-168:  232  LIC. 
MM  Docket  No.  89-169:  232  LIC. 


MM  Docket  No.  89-172:  232  LIC. 
MM  Docket  No.  89-173:  232  LIC. 

MM  Docket  No.  89-174:  237  LIC. 


MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 
MM  Docket  No. 


89-175:  237  LIC. 
89-176:  237  CP... 
89-177:  237  UC. 
89-178:  237  UC. 
89-179:  237  ue. 
89-180:  237  LIC. 
89-181:  237  Lie. 
89-182:  237  LIC. 
89-183:  237  LIC. 


MM  Docket  No.  89-184:  240  CP.. 


KWNA-FM 
KKBS 

KKRS 

KGFX-FM 

KIQZ 

KDCZ 

KXAZ 

KVWM-FM 

KALO-FM 

850712U7 

KPOA 

WZRK 
KLAN 
KWMG 

KBUY-FM 
KOIK-FM 
KROO 

KBUX 

KCRE-FM 

KVIB 


MM  Docket  No.  89-170:  232  LIC KADQ-FM 

MM  Docket  No.  89-171:  232  LIC KYEE 


53.     MM  Docket  No  89-185:  240  CP.. 


KRTN-FM 
KYXX 

KLRZ 

KLER-FM 

KECH-FM 

KKAN-FM 

KQKI-FM 

KKBC-FM 

KURY-FM 

KUS-FM 

KMRE- 

KGHO-FM 

KINQ-FM 

KKMX-FM 


WInnemucca,  NV,  41-00-40,  117-45-59 
Guymon,  OK,  36-42-43,  101-45-59 


Bums.  OR,  43-34-22,  119-07-50 

Pierre,  SD,  44-22-15, 100-24-17 

Rawlins,  WY,  41-46-16,  107-14-15 

Delta  Junction.  AK.  64-03-42,  145-41-15. 
Page,  AZ,  36-46-42,  111-25-46 


Show  Low,  AZ,  34-13-14,  110-01-49. 
Alamosa,  CO  37-28-20,  105-51-13.... 
Port  St  Joe,  FL.  29-49-9,  85-15-34.... 


Lahaina.  HI,  20-50-43,  156-54-4. 


Hancock,  ML  47-06-5,  88-35-26 

Glasgow,  MT,  48-05-42,  106-37-8..., 
Columbus,  NE.  41-27-14,  97-24-20.. 


Ruidoso,  NM.  33-23-12.  105-40-14 

Lakeview.  OR,  42-12-18, 120-19-39... 
Breckenridge.  TX,  32-45-31,  98-56-0. 


Quartzsite,  AZ,  33-40-58,  114-13-5? 

Crescent  City,  CA,  41-45-34,  124-09-49.. 
Makawao,  HI,  20-50-48,  156-19-35 


Rexburg,  ID,  43-48-56,  111-45-28 

Alamogordo.  NM,  32-56-42,  105-56-47. 


Raton,  NM,  36-53-8,  104-26-33... 
Ozona,  TX,  30-42-39,  101-07-34. 


Red  Oak,  lA,  41-01-0,  95-12-46.. 


Orofino,  ID,  46-28-45. 116-14-15 

Sun  Valley,  ID  43-39-42,  114-24-7 

Phillipsburg,  KS,  39-47-32,  99-19-55.. 
Bayou  Vista,  LA,  29-39-28,  91-17-41 . 

Baker,  OR,  44-47-18,  117-48-35 

Brookings,  OR,  42-04-32,  124-18-52. 

Pierre,  SD.  44-22-15.  100-24-17 

Dumas.  TX,  35-51-51, 101-55-45 

hoquiam,  WA  46-55-53,  123-44-2 


Fairbanks,  AK.  64-51-49,  145-45-6.. 
Hayden.  CO,  40-31-15,  107-17-46... 


Sheen  Broadcasting  Co..  PO.  Box 

591,  Wmnemocca.  NV  89445. 
Panhandle     Communications.     Inc., 

3125  Norcrest.  Oklahoma  City.  OK 

73121. 
Chnstine    E     Paul,    20389    Barnard 

Ave,  Walnut  CA  91 789 
Robert  E.  Ingstad.  Jr ,  214  W  Pleas- 
ant Dr.,  Pierre.  SO  10225 
Elk  Mountain  Broadcasting.  415  West 

Butlalo,  RawtKw.  WY  82301. 
Detta  Communications,  Inc.,  PO  Box 

507,  Delta  Junction,  AK  99737 
Stephan  G.  Paranto.  Temp.  Custodi- 
an, 91   N.  eth  Avenue,  Page.  AZ 

66040. 
Dorothy    UtchtiekJ   Woodworth,    Box 

970,  Show  Low.  AZ  85901 
Community    Broadcasting    Company, 

P.O.  Box  179,  Alamosa.  CO  81101 
Maryann  Wetmore-Kodsh.   H.  Scott 

Wetmore,  5121  Ehriich  Rd.,  Suite 

101A,  Tampa.  FL  33624. 
KPOA  RadK),  A  Hawaii  Ltd   Partner- 

stvf).    PO.    Box    10712,    Lahaina, 

Maui,  HI  96761 
Cooper  Country  Enterprises.  Inc .  326 

oiimcy  St .  Hancock.  Mi  49930 
H-Z  Corporation,  604  Second  Ave. 

South.  Glasgow  MT  59230 
CokimtXiS     Broadcasting     Systems. 

Inc.,  1418  25th  Street  Commtous. 

NE  68601. 
Walton    Stations-New    Mexico.    Irx;.. 

PO   Box  39,  RuKMSO.  NM  88345 
KQIK,  Ltd  ,  HC  64  Box  46,  Lakeview. 

OR  97630. 
Breckenndge  Broadcasbng  Company. 

Route  3,  Box  14.  BrecKenndge,  TX 

76024. 
Buck  Burdette,  PO   Box  1,  Quartz- 
site,  AZ  85346 
Ber-Tec  Broadcasting.  Inc..  P  O  Box 

1066,  Crescent  Citv,  CA  95531. 
Encantada  Broadcasting  Conxxation. 

2000  RandoiDh  Rd.,  S  E..  Albuquer- 
que. NM  87106. 
Ted  W.  Austin,  Jr.,  Route  1,  Box  215- 

6.  St.  Anthony,  ID  83445 
New  West   Broadcasting   Company. 

1065    South    Mam    Street     Las 

Cnjces,  NM  88006 
Raton  Broadcasting  Company.  1128 

State  St..  Raton,  NM  87740 
The  Foster  Broadcasters,  Inc ,  City 

Hall  Plaza  West  San  Angeto,  TX 

76903. 
Montgomery     County     Broadcasting 

Co.,  Inc.,  PO.  Box  465,  Red  Oak, 

lA  51566. 
4-K  Radio.  Inc  .  P  O  Box  936,  Lews 

ton,  ID  83501 
Kelchum  Radio.  Inc.  PO  Box  2158 

Ketcftum,  ID  83340. 
Walter  C  Seidel.  P  O  Box  307,  Phil 

lipsburg.KS  67661. 
Teche  Broadcasting  Corporation.  P  O 

Box  847.  Morgan  City.  LA  70380 
Grande  Radio.  Inc .  2510  East  Cove 

Ave.,  La  Grande,  OR  97850 
KURY    Radio,    Inc,    Radio    Station 

KURY,  Brookings.  OR  97415. 
Sorenson      Broaocasting.      604      N. 

Kiwanis.  Sioux  Falls.  SD  57104. 
Dumas   Broadcasters,   Inc,   408   N 

Dumas  Avenue,  Dumas.  TX  79029. 
Tnnity    Broadcasting    Network,    PO 

Box    ei1949,    Santa    Ana.    CA 

92711. 
The  Greater  Alaska  Elec.  Radio  Co . 

Inc..  4600  Dale  Road,  Fa>rtiariis 

AK.  99701. 
Radio  CoKxado  Northwest.  PC   Bo> 

OQ,  Hayden,  CO  81639 
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Ctiannet  a  k)  status 


54 


MM  Docket  No.  B9-186:  {  40  UC 


55     MM  Docket  No  89-187  i  40  UC 


56     MM  Docket  No  8»-188:  i  40  CP... 

i  40  Lie.. 

J40CP... 
59.     MM  Docket  No.  89-191:  2  40  Lie. 


57. 
58 


MM  Docket  No.  89-189: 
MM  Docket  No.  89-190: 


61 

62. 
63. 
64. 

65. 

66. 

67. 
66. 
69 
70. 

71 
72. 
73. 
74. 

75. 
76. 
77. 

78. 
79 
80. 
61. 
82. 
63. 
64. 
85. 
86. 
87. 

68 

89 

90 


60     MM  Docket  No  89-19^  i  14  LIC.. 
MM  Docket  No.  89-193:  i  U  LIC. 


MM  Docket  No.  89-194: 
MM  Docket  No.  89-195: 
MM  Docket  No.  89-196: 

MM  Docket  No.  89-197: 
MM  Docket  No.  89-198: 

MM  Docket  No.  89-199: 
MM  Docket  No.  89-200: 
MM  Docket  No.  89-201: 
MM  Docket  No.  89-202: 

MM  Docket  No.  89-203: 
MM  Docket  No.  89-204: 
MM  Docket  No.  89-205: 
MM  Docket  No.  89-206: 

MM  Docket  No.  89-207: 
MM  Docket  No.  89-206: 
MM  Docket  No.  69-209: 


H4 


2M 


2U 


2M 


219 


I  Docket  No. 
I  Docket  No 
I  Docket  No. 
I  Docket  No. 
(Docket  No. 
I  Docket  No. 
I  Docket  No. 
I  Docket  No. 
I  Docket  No. 
I  Docket  No. 


89-210: 
89-211: 
89-212: 
89-213: 
89-214: 
89-215: 
89-216: 
89-217: 
89-218: 
89-219: 


I  Docket  No.  89-220: 
I  Docket  No.  89-221: 
I  Docket  No.  89-222: 
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CP... 

Lie.. 

UC.. 

CP... 
Lie. 


219 
219 

2i0 
2>0 


2)0 


2)1 
2)2 


ZiZ 


Z>2 


za 

2  2 


UC... 
UC... 
CP... 
CP.... 


CP „ 

CP 

LIC...„ 

CP 


LIC.. 

CP 

UC 


2>2 
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2i2 


za 


2!i2 

za 

Z7 
2ii7 
Z>9 
2(i1 


UC 

UC 

uc...„ 

UC 

LIC 

CP...... 

CP 

UC..... 

CP 

CP 


?t1 


an 


1  UC.. 
Lie. 
Lie. 


Can  Sign 


KBMG 

KLVM 

KHWY 
KXIT-FM 
KDIU 
KYXS-FM 

KWCL-FM 
KGVW-FM 

KDRF 
KWDG 
KXOX-fM 

KOPI 
KSPN-FM 

KGLMFM 
KSWW 
KTBA 
KPOD-FM 

KUDO 
WMLB 
KGUC-FM 
WCMZ-FM 

KDBM-FM 

KIOD-FM 

KFYZ-FM 

KKHQ 

KPTX 

KROF-FM 

KARB 

KERM 

KC8Z 

KVFC 

W1GM-FM 

WWIS 

KYKD 

KWHO-FM 

KMXT 

KMMR 


Location,  coordinates,  and  licensee 


Hamilton,  MT.  46-13-46,  114-24-1. 


Lewislown,  MT,  47-04-13,  109-24-26.. 


Santa  Rosa.  NM,  34-57-50. 104-44-56.. 
Dalhart.  TX,  36-05-45,  102-30-38.. 


Dimmit  TX,  34-35-11,  102-18-35.. 


Mineral  Wells,  TX.  32-48-42.  96-06-11 . 


Oak  Grove,  LA,  32-51-33,  91-21-26.. 


Belgrade,  MT,  45-41-36, 110-58-54. 


Deer  Lodge,  MT,  46-24-26. 112-43-8.. 
Wabel.  OK.  33-52-54,  94-49-10 


Sweetwater,  TX.  32-29-16, 100-23-31 . 


Moab.  UT.  38-35-7,  109-33-44.. 


Aspen.  CO,  39-13-33,  106-50-0.. 


Anaconda  MT,  46-06-7, 112-56-59. 


Raymond,  WA.  46-41-44.  123-46-16.. 
Tube  City,  AZ,  36-07-54, 111-14-59... 


Crescent  Nortti,  CA.  41-45-35, 124-11-28.. 


Milton-Freewater.  OR.  45-54-13, 118-32-49.. 
Glen  Artxx,  Ml,  44-49-2,  85-59-39 


Gunnison.  CO.  36-31-22,  106-54-28. 


Sault  Ste.  Marie,  Ml,  46-29-10,  84-13-49 . 


Dilkjn,  MT,  45-14-22.  112-40-3. 


Bend,  OR,  44-04-40,  121-19-49.. 


Bontiam.  TX,  33-33-26,  96-13-13. 


Odem.  TX,  27-53-31.  97-30-11 . 


Pecos.  TX.  31-26-9,  103-30-14.. 


Spearman.  TX.  36-12-31. 101-09-31 . 
Price.  UT.  39-36-36,  110-46-52 


Toningtoa  WY,  41-59-41.  104-12-5.. 


OaiksvHIe.  TX.  33-36-47.  95-01-3., 
Silvorton,  CO,  37-48-18,  107-36-3.. 
Medford,  Wl,  45-07-55,  90-19-54.... 


Black  River  Falls.  Wl,  44-18-4,  90-54-22.. 
Settle),  AK,  60-48-20,  161-47-14 


Kenai.  AK,  60-30-49,  151-11-19. 


Kodiak.  AK.  57-47-41,  152-23-26. 
Malta,  MT.  48-15-17,  107-49-18... 


Address 


Benedict     Communications     Limited 

Partnership.  3805  TImberlane,  Mis- 
soula. MT  59802. 
Prunedale    Educational    Association, 

8145  Prunedale  Nortti  Rd.,  Prune- 
dale. CA  93907. 
Don  R.  Davis,  3611  Altamonte  Ave., 

N.E..  AltXJQuerque.  NM  87110. 
Oaltiart  Broadcasiers,  PO.  Box  1350, 

Daltiart  TX  79022. 
Collins    Communications    Company, 

P.O.  Box  608,  Dimmit  TX  79027. 
Jerry  Snyder  and  Associates,  Inc.,  Rt 

1,  Radio  Road,  Mineral  Wells,  TX 

76067. 
Baker  Broadcasting  Co.,  304  Cherry 

Lane,  Mountain  Home.  AR  12653. 
Chnstian    Enterprises,    Inc.,    100    N 

24th  St  W.  Ste.  B,  Billings,  MT 

59102. 
Deer  Lodge  Broadcasting,  Inc.,  P.O. 

Box  611,  Deer  Lodge,  MT  59722. 
Idat>el  Broadcasting  Company,  P.O. 

Box  418,  IdatMl,  OK  74745. 
Stein  Broadcasting  Co..  Inc.,   1801 

Hoyt     Street     Sweetwater,      TX 

79556. 
Barkdale  and  Associates,  3210  North 

Brookside  Dnve.  Provo.  UT  84604. 
Broadcasting     Company     ot     Palm 

Beach,  Inc.,  7301  Sooth  Dixie  High- 
way, West  Palm  Beach,  FL  33480- 

2153. 
Howard  M.  Neckles,  PO.  Box  772, 

Deer  Lodge,  MT  59772. 
Padfic  Broadcasting  Co.,  P.O.  Box 

628,  Raymond,  WA  98577. 
Western  Indian  Ministnes,  Inc..  P.O. 

Box  F,  Window  Rock,  AZ  86515. 
Let's  Talk  Radio,  Inc.,  825  Mason 

Hall.  PO.  Box  1915,  Crescent  Oty, 

CA  95531. 
Nanette  Markunas,  PO.  Box  2576, 

Montauk,  NY  11954. 
Michael   E.   Bradford,    1873  Crouch 

Road.  Jackson.  Ml  49201. 
Gunnison  Broadcasting  Co.,  113  East 

Georgia,  Gonmson,  CO  81230. 
Central  Michigan  University,  3965  E. 

Broomfiekj  Road.  Mt.  Pleasant  Ml 

48859. 
Souttiwestem  Broadcasting.  Inc..  212 

E.  Bannock,  DHkxi.  MT  59725. 
KITSAP  Communications  Corp..  P.O. 

Box  9010,  Portland.  OR  97207. 
Bonham  Broadcasting  Company,  903 

E.  Sam  Raybum  Dr.,  Bonham,  TX 

75418. 
CAPI  Spanish  Broadcasting  Inc.,  P.O. 

Box  637,  Odem,  TX  78370. 
PARDAY,  Inc.,  316  S.  Cedar  Street, 

Pecos,  TX  79772. 
Spearhead  Broadcasting,  Inc.,  4545 

Mingo,  Tulsa.  OK  74145. 
Eastern  Utah  Broadcasting  Company. 

P.O.  Box  AC,  Price,  UT  84501. 
KATH  Broadcasting,  Inc.,  P.O.   Box 

670.  Tomngton.  WY  82240. 
Radio  Station  KCAR.  Inc.,  228  West 

Mam  Street  Clarksville,  TX  75426. 
San  Juan  Chnstian  Broadcasting,  501 

Riverside,  Dolores.  CO  81323. 
WIGM,  Inc..  P.O.  Box  59,  Medford, 

Wl  54451. 
WWIS   Radio,   Inc.,   PO.   Box  277, 
'  Black  River  Falls,  Wl  54615. 
Arctic  Broadcasting  Association,  P.O. 

Box    773527,    Eagle    River,    aK 

99577. 
KSRM,  Inc.,  H.e  2  Box  852,  Sol- 

dotna.  AK  99669. 
Kodiak    Publk:    Broadcasting    Corp., 

P.O.  Box  484.  Kodiak.  AK  99615. 
Malta  Broadcasting  Corp..  P.O.  Box 

1073.  Malta.  MT  59538. 
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Channel  and  status 

Call  sign 

Location,  coordinates,  and  licensee 

Address 

91. 

MM  Docket  No.  89-223:  261  LIC . 

KZOQ 

KATQ-FM 

KDOT 
KWRL 

KICY-FM 

KRJT-FM 

KAKN 

KFSK 

KJCO 

KXPO-FM 

KOVC-FM 

KFNC 

KIXC-FM 

KSRL 
KPEN-FM 

KSTK 
KTNY 

KELY-FM 

KACA 

KAQU 

880505ML 

KHNS 

WAAH 

WTKI-FM 

KRNY 
KWDQ 
KRWA-FM 

KNDY-FM 

WGDN-FM 

KKEI 

KOFM 

KRUN-FM 

KSUA 

KJFP 

Missoula.  MT  46-52-56  113-59-08  

Spectrum     Communications     Corp., 

92. 

MM  Docket  No.  89-224:  261  DC „ 

Plentywood.  MT.  48-47-06.  104-32-0 

2300  Regent  Street.  Missoula.  MT 
59801. 
Radn  Intemationat-KATQ.  Inc..   112 

93. 

MM  Docket  No.  89-225  261  CP 

Kimball  NE  41-15-9,  103-39-49 

Third  Ave.,  East  Plentywood.  MT 
59254. 
James  E.  George.  6  White  Surl  Dr , 

94. 

MM  Docket  No.  89-226:  261  LIC - 

MM  Docket  No.  89-227:  262  LIC 

La  Grande  OR  45-20-54,  118-07-4 

Cok«nbus,  NE  68601 
Grande    Ronde    Broadcasting,    Inc., 

95. 

Nome,  AK.  64-30-4,  165-24-39 - 

Bowie,  TX,  33-38-43,  97-49-8 „ 

Naknek.  AK.  56-44-33, 156-58-39 

105   Fir   Street    La   Grande.   OR 
97850 
Arctic  Broadcasting  Assoc..  P.O.  Box 

96. 

MM  Docket  No  89-228:  264  CP 

820,  Nome.  AK  99762. 
Bowte-Nocona  Broadcasting  Co.  Inc.. 

97 

MM  Docket  No  89-229'  265  UC 

Box  1080,  Bowie,  TX  76230. 
Bay    Broadcasting    Company,    Itk.. 

98 

MM  Docket  No  89-230'  265  LIC                     

Petersburg,  AK,  56-48-55,  132-67-12 

P.O.  Box  111,  Naknek,  AK  99633. 
Narrows    Broadcasting    Corp.,    P.O. 

99. 

MM  Docket  No  89-231  265  LIC 

Yuma.  CO,  40-00-32,  102-45-34- „ 

Grafton,  ND,  48-23-63,  97-26-56 

Box    149,   Petersburg,   AK   99833 
CEN-TEN  Productions,  Inc..  Box  189. 

100. 

MM  Docket  fto  89-232'  265  LC     

Yuma,  CO  80759. 
KGPC  Company,  45  W.  6th,  Grafton. 

101 

MM  Docket  No  89-233'  265  LIC 

Valley  City,  ND,  46-54-24  97-58-20 

ND  58237. 
Ingstad   Broadcastir)g.   Inc.,  232-3rd 

102. 
103. 

MM  Docket  No.  89-234:  265  LIC ...„ 

MM  Docket  Ito  89-235:  265  LIC 

Sulphur,  OK.  34-32-57.  96-56-34. 

Oimnah.  TX.  34-18-58,  99-44-49.-.. 

Sotherlin,  OR,  43-21-59,  123-18-56 

SoWatTM.  AK.  60-30-40,  151-16-12 

St,  N.E..  Valtey  City,   ND  58072. 
Murray    County    Broadcasting.    Inc., 

155    Broad    Street    Milford,    CT 

06460. 
DonaM  G.  Navarro,  Interim  Trustee, 

104. 

MM  Docket  No.  89-236:  266  CP 

4027  W.  Lovers  Lane.  Dallas,  TX 
75209. 
Sutherfm  Radk>  Limited  Partnersh^. 

105 

MM  Docket  No.  89-237:  269  UC 

MM  Docket  No  89-238'  269  LIC          

P.O.  Box  574.  Sutherlm.  OR  97479. 

106 

Wrangell  AK,  56-27-14, 132-22-54 

Mi  1.8  Diamond  Rd.,  Homer.  AK 
99603. 
WrangeM  Radio  Group.  PO  Box  282. 

107 

MM  Docket  No  89-239  269  LIC 

Ubby  MT  48-22-14,  115-32-19 

Wrangell.  AK  99029 
LirKX>ln    County    Broadcasters,    Inc , 

108 

MM  Docket  No  89-240  269  CP 

Elv  NV  39-15-62  114-53-35 

Cedar  «  S  Main.  Box  730.  Ubby. 
MT  59923. 
Reed    Communications.    Inc.,    807 

109. 

MM  Docket  l>k)  89-241   269  LIC     

Prosser,  WA,  46-12-5, 119-45-42 

AvenueF.  Ely,  NV  89301. 
Cormac  C.  Thompson,  inc..  P  0.  Box 

110 

MM  Docket  Ito  89-242'  270  CP 

Huntington  TX ...     

591,  Prosser,  WA  99350. 
Huntington  Broadcasting  Corporation, 

111. 

MM  Docket  fto  89-243:  271  NEW.! 

Basile.  LA,  30-28-52,  92-35-5....- 

Hairtes.  AK.  59-13-6  135-25-29 

Route  3,  Box  515,  Huntmgtoo.  TX 
75949. 
Nezpique  Communicatiorw.  Lid,  430 

112 

MM  Docket  No  89-244'  272  LIC 

S.  Fifth  Street  Eunice.  LA  70535. 
Lyrm  Canal  Broadcasting.  Box  0.  Twr 

113 

MM  Docket  No  89-245'  272  CP 

Houolitoa  Ml  47-06-13  88-34-4 

Rd.  &  Thrtr  Rd .  Hames.  AK  99827. 
WAAH  Acquisition  Partnership.  5820 

114 

MM  Docket  No.  89-246:  272  LIC - 

MM  Docket  No  89-247'  272  CP 

Gulfoort  MS  30-22-28  89-04-45 

Hamilton  Rd  #210,  Cokjmtxis.  GA 
31904. 
Holt  Communications  Corporation,  1 

115 

Keamev  NE  40-42-35  99-05-55 

Tower  Park,  Rt  9,  Box  34,  Win- 
chester. V  A  22601. 
Polly  A.  Hays.  Rt.  2.  PO  Box  3390. 

116 

MM  Docket  No  89-248  272  LIC 

Woodward  OK,  36-24-2,  99-35-44 

Kearney.  NE  68847. 
H  Grant  kwin.  Jr.,  2315  Dowrts  Ave., 

117 

MM  Docket  No  89-249'  276  LIC 

Watdron  AR  34-51-44  94-04-26 

Suite  200,  Woodward.  OK  73801. 

118 

MM  Docket  tto  89-250'  276  LIC 

Marysville  KS  39-52-12,96-44-45 

bon.    Highway    71,    WakJron,    AR 
72958 
Dierking   Communications,    Inc,   610 

119 

MM  Docket  No  89-251   276  LK^ 

Gladwin  Ml  43-57-3  84-30-34 

N.     12th    Street    Marysville.    KS 
66508. 
Apple  Broadcastir>g  Company.   Inc., 

120 

MM  Docket  No  89-252'  276  CP 

Imperial  NE  40-32-30,101-42-30 

3601  W   Woods  Rd ,  Gladwin,  Ml 
48624. 
Kathy  J.   Kautz.   4521    25th   Street 

121. 

MM  Docket  (to  89-253  276  LIC 

Enid,  OK,  36-26-14,  97-55-15 - 

Ballinaer  TX  31-43-31  99-57-42 

Co(umbus.NE  66601. 
Enid  Quality  BroadcasUng  Corp..  P.O. 

122 

MM  Docket  No.  89-254:  276  LIC - 

MM  Docket  No  89-255'  280  LIC 

Box  5736.  Emd.  OK  73702. 
Central  West  Broadcasting  Co .  US 

123 

College.  AK,  64-51-32, 147-49-41 

Highway  67,  Ballmger,  TX  76821. 
Student  Media.  Inc.  P.O.  Box  83831, 

124 

MM  Docket  No  89-256  280  LIC        

Yakutat  AK,  59-33-20,  139-44-32 

Favbanks.  AK  99708. 
Lakeside  Broadcasting.  Inc.,  Box  388, 

Yakutat,  AK  .99689. 
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Ctiannel  ar  d  itatus 


Cad  sign 


Location,  cooninates.  and  licensee 


Address 


125.  MM  Dodiel  No  89-257:  2110  LIC.. 

I 

126.  MM  Docket  rto  89-258:  2^0  LIC. 

127.  MM  Docket  No  89-259:  2iO  LIC. 
129.  '  MM  Docket  No  89-260  210  LIC. 


128 

130. 

131 

132. 

133. 

134. 

135. 

136. 
137. 
138. 
139 
140. 
141. 

142. 

143. 

144. 
145. 
146. 

147. 
148. 
149. 


MM  Docket  No  89-261:  2112  LIC. 
MM  Docket  No  89-262:  2115  CP... 
MM  Docket  No  89-263:  ?I8  LIC. 
MM  Docket  No  89-264:  21 18  UT  . 
MM  Docket  No  89-265:  2118  LIC. 
MM  Docket  No  89-266:  ^\^  LIC. 
MM  Docket  No.  89-267:  H 12  UC. 


MM  Docket  No  89-268:  21 12  UC. 
MM  Docket  No  89-269  2112  LIC. 
MM  Docket  No  89-270:  2112  CP... 
MM  Docket  No.  89-271:  » i2  LIC. 
MM  Docket  No  89-272  ?  12  LIC. 
MM  Docket  No.  89-273:  21 12  LIC. 

MM  Docket  No  89-274:  21 12  UC. 

MM  Docket  No.  89-275:  ^  6  LIC. 

MM  Docket  No.  89-276:  2  «  LIC. 
MM  Docket  No.  89-277:  Z 16  UC. 
MM  Docket  No.  89-278:  2f6  LIC. 

MM  Docket  No.  89-279:  2^  LIC. 
MM  Docket  No.  89-280:  2|6  UC. 
MM  Docket  No.  89-261:  3  K)  CP... 


KNEI-FM 
KNLV-FM 
KVEZ 
KVXO 

KTOO 

KDOA 

KWYD-FM 

KELR-FM 

KMAV-fM 

KSUP-FM 

KROS 

KRJB 

WMFG-FM 

WNMX 

KTQN 

KPAN-FM 

KLEN 

KOTB 

KCIO-FM 

KWLV 
KKOQ 

KSTA-FM 

KWKO 

KBTB 


Waukon.  lA,  43-17-32.  91-27-35 

Ord.  NE,  41-34-16.  98-55-29 

SmlthfieW.  UT.  41-48-44,  111-47-31 . 
Spokane.  WA,  47-41-52. 117-31-7.... 


Juneau,  AK,  58-18-4,  134-25-21 

Tulia.  TX,  34-25-45.  101-45-32 

Security,  CO.  38-44-40,  104-51-41 

Chariton.  lA,  41-00-50,  93-17-23 

MayviNe.  NO,  47-29-45,  97-21-3 

Juneau,  AK,  58-18-6,  134-26-29 

Pagosa  Springs,  CO,  37-11-32,  107-05-55.. 

Ada.  MN.  47-18-41,  96-31-13 

Hibbing,  MN,  47-24-^30,  92-57-4 

Newberry,  SC,  34-19-38,  81-32-42 

Belton,  TX,  31-03-46,  97-31-54 

Hereford.  TX,  34-47-33,  102-25-45 

Cheyenne.  WY.  41-08-8. 104-48-12 


Evanston.  WY,  41-21-11, 110-54-28. 


CaldweH.  ID.  43-39-51. 116-38-10.. 

Many.  LA.  31-38-36.  93-23-58 

Fosston.  MN.  47-33-44,  95-43-30.., 
Louisville,  MS,  33-07-20,  89-01-5.. 


Coleman.  TX.  31-51-16.  99-25-36. 
Graham.  TX.  33-07-37,  98-35-35... 
Bethel.  AK.  60-47-6.  161-47-54..... 


David  H.  Hogendom.  P.O.  Box  151, 

Waukon,  lA  52172. 
KNLV,  Inc..  205  S.   16th,  Ord,  NE 

68862. 
Ronald  Chhstner  et.  at.,   1946  Me- 

tairie  Road,  Metairie,  LA  70005. 
Pacific    Metrocom    Northwest    Inc., 

205  Palmetto  Ave.,  #307.  Merritt 

Island,  FL  32953. 
Capital  Community  Broadcasting,  224 

Fourth  Street  Juneau,  AK  99801. 
Dominion  Communications,  Inc.,  230 

W.  55th  St.,  New  York,  NY  10020. 
KWYD-FM  Radio  Partners.  PO.  Box 

5668,  Colorado  Springs,  CO  80931. 
Owaine  F.  Meyer,  810  Main  Street 

Pella,  I A  50219. 
KMAV  Radio,  Inc..  P.O.  Box  36  (Hwy 

200  W),  Mayville,  ND  58257. 
KINY  Associates,  1107  W.  8th  Street 

Juneau,  AK  99801. 
ROD-MAR,    Inc.,   Receiver,    702   S. 

Tenth  Street,  Pagosa  Springs,  CO 

81147. 
R    &    J    Broadcasting,    West    Main 

Street  Ada,  MN  56510. 
DNS    Broadcasting,    Inc.,    P.O.    Box 

829,  Hibbing,  MN  55746. 
Professional  Radio,  Inc..  2022  Forrest 

Street,  Newberry,  SC  29108. 
Heart  of  Texas  Communications,  Ltd., 

P.O.  Box  240,  Belton,  TX  76513. 
KPAN  Broadcasters,  Drawers  1757, 

Hereford,  TX  79045. 
Blue  Sky   Broadcasting,   Inc.,    1416 

Bradley   Avenue,    Cheyenne,    WY 

82001. 
Evanston    Broadcasting,    Co.,    Inc., 

P.O.     Box     190,     Evanston,    WY 

82930. 
Twin  Cities   Broadcasting  Co.,   921 

Cleveland     Blvd.,     Caklwell,     ID 

83605. 
WLV-TV,  Incorporated.  595  San  An- 
tonio Ave.,  Many,  LA  71449. 
North  Country  Radio,  Inc.,  P.O.  Box 

218.  TNef  River  Falls,  MN  56701. 
Winston  Broadcasting,  Inc.,  Hwy  15 

Bypass,  Drawer  30.  Louisville.  MS 

39339. 
Long    Broadcasters.    Inc..    2203    E. 

13th,  Odessa,  TX  79761. 
KSWA.  Inc.,  P.O.  Box  1050,  Graham. 

TX  76046. 
Bethel  Communications.  Inc.,  22105- 

23rd    Drive.    S.E..    BotheU.    WA 

98021. 
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For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 
Karl  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-14715  Filed  6-21-89:  &45  am] 

BILUNO  CODE  6713-«1-lt 

DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  215  and  219 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Contracting  Witti  SmaH  Disadvantaged 
Business  Concerns,  Historically  Black 
Colleges  and  Universities,  and  Minority 
Institutions 

agency:  Department  of  Defense  (DoD). 
action:  DFARS  Implementation  of 
section  1207  of  Pub.  L  99-661  and 
section  806  of  Ihib.  L 100-180;  Proposed 
rule  with  request  for  comment; 
correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  on  DFARS 
implementation  of  certain  laws  with 


respect  to  contracting  with  small 
disadvantaged  business  concerns, 
historically  black  colleges  and 
universities,  and  minority  institutions, 
which  was  published  May  23. 1989  (54 
FR  22337).  This  action  is  necessary  to 
add  text  which  was  omitted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council,  ODASD(P)/ 
DARS.  c/o  OUSD(A)  (M&RS).  Room 
3D139.  The  Pentagon.  Washington,  DC 
20301-3062. 
Charles  W.  Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Accordingly,  48  CFR  Part  215  and  219 
are  corrected  as  follows: 

PART  215— [CORRECTED] 

1.  On  page  22337,  the  amendatory 
language  is  corrected  by  adding 
immediately  after  the  authority  line. 
PART  21&-CONTRACTING  BY 
NEGOTIATION,  and  by  adding  a 
paragraph,  to  read  as  follows: 

Section  215.605  is  added  to  read  as 
follows: 

215.605    Evaluation  factors. 

(a)  For  major  systems  acquisitions 


and  other  complex  or  sensitive 
acquisitions  involving  formal  or 
alternative  source  selection  procedures, 
see  219.705-2(d). 

2.  On  page  22338.  the  amendatory 
language  is  corrected  by  adding 
between  the  existing  paragraphs  4.  and 
5.,  a  paragraph  to  read  as  follows: 

Section  219.705-2  is  added  to  read  as 
follows: 

PART  219— [CORRECTED] 

219.705-2    Oetermlning  ttM  need  for  a 
■ubcontractirtg  plan. 

(d)  for  major  systems  acquisitions  and 
other  complex  or  sensitive  acquisitions 
involving  formal  or  alternative  source 
selection  procedures,  the  extent  to 
which  offerors  specifically  identify,  and 
commit  to,  SDB  participation  in 
performance  of  the  contract  (whether  as 
joint  venture,  teaming  arrangement,  or 
traditional  subcontracting  arrangement) 
shall  be  an  evaluation  factor  for  source 
selection, 

[FR  Doc.  89-14711  Filed  6-21-89:  8:45  am] 
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Notices 


Federal  Register 

Vol.  54,  No.  119 
Thursday,  )un^  22.  1969 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  titan  rules  or 
proposed  rules  that  are  apt^Mcable  to  ttw 
pubHc.  Notices  o(  hearings  fend 
investigations,  committee  m^tings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  fend 
applications  and  agency  statements  of 
organization  and  functions  ire  examples 
of  documents  appearir^g  in  this  sectioa 


Uncter 


DEPAimiENT  OF  COMMERCE 

AQsncy  NiforiMrtion 

R«vtowbyttMOfflc«of 

andBudotl(OMB) 

DOC  has  submitted  to  dMB  for 
clearance  the  following  prpposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chaoter  35) 

Agency:  National  Ocear  ic  and 
Atomspheric  Administrati  in. 

Title:  Fisheries  Obligatiim  Guarantee 
Program. 

Form  Number  NOAA  F  jrm  88-1; 
OMB-«64a-<»12. 

Type  of  Request-  Request  for 
extension  of  0MB  approvil  of  a 
currently  cleared  collectioti. 

Burden:  1,510  respondents;  12,080 
reporting  hours;  average  hburs  per 
response— 6  hours. 

Needs  and  Uses:  Commercial 
fishermen  may  apply  to  obtain 
guaranteed  financing  und(r  the  Fisheries 
obligation  Guarantee  pro-am.  The 
information  on  the  applici^tion  is  used  to 
determine  eligibility,  and  iubsequent 
reports  are  used  to  monitdr  program 
participation.  J 

Affected  Public:  Indiviqual  or 
households,  business  or  other  for  profit, 
small  businesses  or  organizations. 

Fr^uency:  On  occasioii,  annual. 

Respondent's  Obligati(^:  Required  to 
obtain  or  retain  a  benefit.! 

0MB  Desk  Officer  RuAell  Scarato. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  bk  obtained  by 
calling  or  writing  DOC  Clearance 
OfTicer,  Edward  Michals.  1202)  377-3271, 
Department  of  Commerca  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and! 
recommendations  for  the  broposed 
information  collection  sheuld  be  sent  to 
Russell  Scarato,  0MB  De^k  Officer. 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 


Dated:  June  15, 1988. 
Edward  Michals, 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  W-14788  Filed  6-21-«9;  8:45  am) 
MJJNQ  COM  Mie-CW-H 


BuTMU  of  Export  Administration 
[Docket  No.  M530-9130] 

Foroign  Availability  Aaaosaments: 
Initiation  of  an  Aaaoaamont  on  Proprog 
Production  Equlpmant 

AQENCV:  Office  of  Foreign  Availability, 

Bureau  of  Export  Administration, 

Commerce. 

action:  Notice  of  initiation  of  an 

assessment. • 

summary:  Pursuant  to  the  receipt  of  an 
allegation  of  foreign  availability,  the 
O^ce  of  Foreign  Availability  is 
initiating  an  assessment  to  investigate 
the  foreign  availability  of  prepreg 
production  equipment  and  is  seeking 
public  comments  on  the  foreign 
availability  of  prepreg  production 
equipment. 

DATC  The  period  for  submission  of 
information  will  close  July  24, 1989. 
AOOmsses:  Submit  information  relating 
to  the  allegation  of  foreign  availability 
to:  Dr.  Irwin  M.  Pikus,  Office  of  Foreign 
Availability,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Room  SB701, 14th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230. 

The  public  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  Facility, 
Room  4886,  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230. 
FOR  PURTHIR  INFORMATION  CONTACT 

Lisa  Gimelli  Hilliard,  Office  of  Foreign 

Availability,  Department  of  Commerce, 

Washington,  DC  20230,  Telephone:  (202) 

377-8074. 

SUFPUMENTARY  INFORMATION:  Under 

sections  5  (f)  and  (h)  of  the  Export 
Administration  Act  of  1979,  as  amended, 
the  Office  of  Foreign  Availability  (OFA) 
assesses  claims  of  foreign  availability. 
Part  791  of  the  Export  Administration 
Regulations  (EAR)  establishes  the 
prrcedures  and  criteria  for  initiating  and 
reviewing  claims  of  foreign  availability 


on  items  controlled  for  national  security 
purposes. 

Pursuant  to  sections  5(f)  (3)  and  (9)  of 
the  EAA,  as  amended  by  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988, 
OFA  is  publishing  this  notice: 

On  April  18, 1989.  OFA  accepted  for 
filing  an  allegation  of  foreign  availability 
for  prepreg  production  equipment.  This 
item  is  controlled  for  national  security 
reasons  under  Export  Control 
Commodity  Number  (ECCN)  1357A(e): 
Specially  designed  or  adapted 
equipment  for  special  fibre  surface 
treatment  or  for  producing  prepregs  and 
preforms  covered  by  item  ECCN 
1763A(c). 

After  determining  that  we  had 
received  a  completed  company 
submission  claiming  foreign  availability 
for  prepreg  equipment  and  that  it  was 
supported  by  reasonable  evidence 
addressing  the  established  criteria,  the 
Office  of  Foreign  Availability  initiated 
an  assessment  on  April  18, 1989. 
Consistent  with  the  requirements  of  the 
EAA,  the  Department  intends  to  publish 
in  the  Federal  Register  the  results  of  the 
assessment  by  August  18, 1989. 

To  assist  the  Department  in  assessing 
the  claim,  the  Office  of  Foreign 
Availability  will  receive  any  information 
regarding  the  foreign  availability  of 
prepreg  production  equipment.  A  person 
wishing  to  submit  relevant  information 
relating  to  this  claim  may  submit  it  to 
the  Office  of  Foreign  Availability  of  the 
Department  of  Commerce. 

Such  relevant  information  may 
include,  but  is  not  limited  to:  foreign 
manufacturers'  catalogues,  brochures,  or 
operations  or  maintenance  manuals, 
articles  from  reputable  trade 
publications,  photographs,  and 
depositions  based  upon  eyewitness 
accounts.  Supplement  No.  1  to  Part  791 
provides  additional  examples  of 
evidence  that  would  be  helpful  to  the 
investigation. 

The  Office  of  Foreign  Availability  will 
carefully  and  fully  consider  all 
information  received.  The  Office  will 
use  information  received  to  supplement 
other  information  to  evaluate  the  claim 
of  foreign  availability. 

llie  Department  will  also  accept 
comments  or  information  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  confidentially 
because  of  its  proprietary  nature  or  for 
any  other  reason.  The  information  for 
which  confidential  treatment  is 
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requested  should  be  submitted  to  the 
Bureau  of  Export  Administration  (BXA) 
separate  from  any  non-confidential 
information  submitted.  The  top  of  each 
page  should  be  marked  with  the  term 
"Confidential  Information".  The  Bureau 
of  Export  Administration  will  either 
accept  the  submission  in  confidence,  or 
if  the  submission  fails  to  meet  the 
standards  for  confidential  treatment, 
will  return  it.  A  non-confidential 
summary  must  accompany  such 
submissions  of  conHdential  information. 
The  summary  will  be  made  available  for 
public  inspection. 

Information  accepted  by  the  Bureau  of 
Export  Administration  as  privileged 
under  section  (b)  (3)  or  (4)  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (3)  and  (4))  will  be  kept 
confidential  and  will  not  be  available 
for  public  inspection,  except  as 
authorized  by  law. 

Communications  between  agencies  of 
the  United  States  Government  and 
foreign  governments  will  not  be  made 
available  for  public  inspection. 

All  other  information  relating  to  the 
notice  will  be  a  matter  of  public  record 
and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  written  comments. 
Oral  comments  must  be  followed  by 
written  memoranda,  which  will  also  be 
a  matter  of  public  record  and  will  be 
available  for  public  review  and  copying. 

The  public  record  of  information 
received  on  the  allegation  for  foreign 
availability  will  be  maintained  in  the 
Bureau  of  Export  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4886. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copies  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Margaret  Comejo,  Bureau 
of  Export  Administration,  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-2593. 

Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  of  relevant  information  will 
close  30  days  from  the  date  of 
publication.  The  Department  will 
consider  all  information  received  before 
the  close  of  the  comment  period  in 
developing  the  assessment.  Information 
received  after  the  end  of  the  period  will 


be  considered  if  possible,  but  its 
consideration  cannot  be  assured. 
Accordingly,  the  Department  encourages 
persons  who  wish  to  provide 
information  related  to  this  allegation  of 
foreign  availability  to  do  so  at  the 
earliest  possible  time  to  permit  the 
Department  the  fullest  consideration  of 
the  information. 

Dated:  June  19. 1989. 

lames  M.  LeMunyon, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  89-14834  Filed  6-21-89;  8:45  am) 

BtLUNG  CODE  3S10-OT-H 


International  Trade  Administration 
[A-580-501] 

Photo  Albums  and  Filter  Pages  From 
the  Republic  of  Korea;  Preliminary 
Results  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 

SUMMARY:  In  response  to  a  request  by 
petitioners,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  photo  albums 
and  filler  pages  from  the  Republc  of 
Korea.  The  review  covers  twenty-four 
manufacturers/exporters  and  five  third- 
country  resellers  of  this  merchandise  to 
the  United  States  and  the  period  July  16, 
1985,  through  November  30, 1986.  The 
review  indicates  the  existence  of 
dumping  margins  during  this  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  June  22, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Rill  or  Maureen  Flannery, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
DC  20230:  telephone:  (202)  377-2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  16, 1985.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (50  FR  51273)  an  antidumping 
duty  order  on  photo  albums  and  filler 
pages  from  Korea.  Petitioners  SPM 


Manufacturing  Co.  and  the  Holson 
Company,  four  exporters  and  an 
importer  requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  (19  CFR  353.53a(a)  (1988)) 
that  we  conduct  an  administrative 
review.  On  January  20. 1987.  we 
published  a  notice  of  initiation  of 
antidumping  duty  administrative  review 
(52  FR  2123).  On  September  21. 1987.  we 
published  another  notice  of  initiation  of 
antidumping  duty  administrative  review 
(52  FR  35466)  covering  additional  firms. 
On  April  3. 1989.  the  Department 
published  the  final  results  of  its  first 
antidumping  duty  administrative  review, 
covering  nineteen  firms  (54  FR  13399). 
The  Department  is  now  publishing  the 
preliminary  results  with  respect  to  the 
second  group  of  firms  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  system  of  customs 
nomenclature.  On  January  1, 1989.  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  this  review  are 
shipments  of  photo  albums  and  photo 
album  filler  pages  from  the  Republic  of 
Korea.  During  the  review  period,  such 
merchandise  was  classifiable  under  item 
256.60.  256.87,  256.90  or  774.55  of  the 
Tariff  Schedules  of  the  United  States. 
This  merchandise  is  currently 
classifiable  under  HTS  item  3920,  3921, 
3926.90,  4819.50,  4820.50,  4820.90  or 
4823.90.  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  U.S.  Customs  Service  has 
informed  the  Department  of  entries  of 
unfmished  photo  album  filler  pages  from 
Korea  and  has  inquired  whether  this 
merchandise  is  within  the  scope  of  the 
order.  Unfinished  filler  pages  include, 
but  may  not  be  limited  to,  plastic  tubular 
sheet  or  other  plastic  sheets  containing 
pockets  or  formed  into  tubes  and 
requiring  only  cutting,  punching  or  other 
minor  processing.  We  request  interested 
parties  to  submit  comments  and 
supporting  documentation  on  the  issue 
of  whether  unfinished  photo  album  filler 
pages  from  Korea  are  within  the  scope 
of  the  antidumping  duty  order  on  photo 
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albums  and  filler  pages  froiv  Korea. 
Comments  should  be  submitted  not  later 
than  30  days  from  the  date  ( tf 
publication  of  this  notice.  V  e  will  make 
a  determination  outside  the  confines  of 
this  administrative  review. 

The  review  covers  twent]  -four 
manufacturers/exporters  ar  d  five  third- 
country  resellers  of  photo  a  bums  and 
filler  pages  from  the  Republ|c  of  Korea 
and  the  period  July  16, 1985 
November  30, 1986. 

One  manufacturer/exporjer  with 
shipments  during  the  period  Dong  In, 
responded  adequately  to  oia*  request  for 
infurmation.  Only  certain  Dong  In 
resales  and  sales  to  a  reseller  are 
covered  by  this  review.  Wim  respect  to 
the  resales,  Dong  In's  supplier  did  not 
respond  to  our  questionnaiie.  With 
respect  to  Dong  In's  sales  to  a  reseller, 
the  reseller  did  not  respond^  to  our 
questionnaire.  Therefore,  wp  used  the 
best  information  available  lor  those 
sales.  Other  Dong  In  sales  and  resales 
were  covered  by  the  previous  final 
results  of  antidumping  dutyi 
administrative  review  covering  this 
period  (54  FR  13399,  April  d]  1989). 
Twenty-four  firms,  including  four  third- 
country  exporters,  did  not  respond  to 
our  questionnaire:  one  firmps  out  of 
business:  and  one  firm  could  not  be 
located.  Therefore,  the  Department  used 
the  best  information  available  for  these 
firms,  which  was  the  rate  for  all  Brms 
published  in  the  antidumpifg  duty  order 
(50  FR  51273,  December  16,|l985).  One 
firm,  Bowon,  had  no  shipments  of 
merchandise  covered  by  the  order 
during  the  period.  This  fimiis  not 
known  to  have  been  a  manufacturer  or 
exporter  of  merchandise  cdvered  by  the 
order  during  or  prior  to  the  review 
period  and  will  be  regardeq  as  a  new 
exporter  for  any  shipmentsiafter  the 
review  period.  Another  flrm,  Costco, 
resold  to  the  United  States  pierchandise 
that  was  previously  imported  into  the 
United  States  by  another  fijm  and  later 
purchased  in,  and  exported  from,  the 
United  States  by  Costco.  Vye  determined 
that  no  drawback  of  antidumping  duties 
deposited  when  the  merchandise  first 
entered  the  United  States  was  claimed 
for  this  merchandise.  Therefore,  we 
preliminarily  determine  no  to  assess 
additional  antidumping  du  ies  on  this 
merchandise  exported  by  ( lostco. 

Preliminary  Retulta  of  the  Review 

As  a  result  of  our  review!  we 
preliminarily  determine  that  the 
following  ma-'gins  exist  for|the  period 
July  1. 1985  through  NoverWber  30, 1986: 


Manufacturar/expofier/tNrd-country 


AccTradbig 

Ahjon 

Bowon* 

Ctwngwoo... 

Cotteo. 

OMcNmSiiup. 

DMiin/Oong  m 

D«ho 

Dong  In/Zhinnam 

Eun  Jaong  Tradvig 

G.I.  Corp 

Gyaongiin 

Hankook  Trading 

Hansang 

Honey  Stationery ».. 

J  &  C  International 

Korea  Trading  Int'l 

Lee  Tung — 

Metro  ind — 

Nam  Doo  Trading 

Scandecor 

Seoul  General  Stationery . 

Sinhan  Trading „........, 

Sootar  Studios 

Song  III 

Sungshim 

Tradepowef -.. 

Universal »» 


Margin 
(percent) 


64.81 
64.81 

(•) 

64.81 
••64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
64.81 
6481 
64.81 


•hto  shipments  during  the  period.  Not  a  knotm 
manufacturer  or  exporter. 

"All  snpments  during  the  period  were  reimports 
not  to  be  asseesed  additional  antidumptng  duties. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  10  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  44  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Prehearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
30  days  after  the  date  of  publication. 
Rebuttal  briefs  and  rebuttals  to  written 
conunents.  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  37  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review,  including  the 
results  of  its  analysis  of  any  written  or 
oral  comments. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required. 
For  any  shipments  from  the  remaining 
known  manufacturers,  exporters,  and 
third-country  resellers  not  covered  by 
this  review,  the  cash  deposit  will 
continue  to  be  at  the  rates  for  each  of 
those  firms  published  in  the  final  results 
of  the  latest  administrative  review 
covering  the  firm  (54  FR  13399,  April  3, 


1989),  or  the  antidumping  duty  order  (50 
FR  51273.  December  16, 1985)  if  a  review 
covering  the  firm  has  not  been 
conducted. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter, 
whose  first  shipments  occurred  after 
November  30, 1986  and  who  is  unrelated 
to  any  reviewed  firm  or  any  previously 
reviewed  Hrm,  a  cash  deposit  of  8.37 
percent  shall  be  required.  This  rate, 
which  is  the  highest  rate  for  firms  that 
provided  an  adequate  verifiable 
response  regarding  shipments  during 
this  period,  was  published  in  the  first 
final  results  of  antidumping  duty 
administrative  review  covering  this 
period  (54  FR  13399.  April  3. 1989). 

These  deposit  requirements  are 
effective  for  all  shipments  of  Korean 
photo  albums  and  filler  pages  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

The  Department  has  received 
information  indicating  that  shipments  of 
photo  albums  and  filler  pages  from 
certain  third  countries  may  be 
merchandise  of  Korean  origin  for 
antidumping  duty  order.  In  order  to 
determine  whether  such  merchandise  is 
subject  to  antidumping  duties,  the 
Department  requested  the  Customs 
Service  to  extend  hquidaticn  of  entries 
of  photo  albtmis  and  filler  pages 
exported  from,  or  purported  to  be 
merchandise  of.  Taiwan,  Singapore  or 
Malaysia,  and  entries  of  photo  albimis 
and  filler  pages  exported  from  Hong° 
Kong  but  purported  to  be  merchandise 
of  another  country.  This  extension  of 
liquidation  will  remain  in  effect  until  we 
determine  whether  such  merchandise  is 
subject  to  the  order. 

In  an  effort  to  identify  entries  of 
Korean  merchandise,  we  requested 
information  from  certain  firms  in 
Taiwan.  Singapore.  Malaysia,  and  Hong 
Kong.  In  the  final  results  of  the  previous 
administrative  review,  we  determined  to 
suspend  liquidation  of,  and  to  collect 
cash  deposits  of  estimated  antidumping 
duties  for,  all  entries  of  photo  albums 
and  filler  pages  exported,  or  purported 
to  be  manufactured,  by  certain  firms 
that  did  not  respond  or  provided 
inadequate  information.  Additional 
firms  listed  below  have  not  responded 
or  have  failed  to  provide  adequate 
information.  Unless  we  receive 
adequate  and  timely  information,  we 
will  regard  all  photo  albums  and  filler 
pages  exported,  or  purported  to  be 
manufactured,  by  those  firms  as 
products  of  Korea  and  will  instruct  the 
Customs  Service  to  begin  collecting  cash 
deposits  of  estimated  antidumping 
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duties  on  all  photo  albums  and  filler 

pages  exported,  or  purported  to  be 

manufactured,  by  those  firms.  This 

deposit  requirement  is  effective  on  the 

date  of  publication  of  the  final  results  of 

this  administrative  review.  Cash 

deposits  of  64.81  percent  will  be 

required  for  the  following  firms: 

Taiwan 

B  &  P  Ind. 

Burt  &  Co. 

Four  Star  Int'l  Trading 

Golden  Ship 

Linphant 

Sovereign  Enterprise 

Tribrain 

Hong  Kong 

Blossom  Co. 

Blossom  Industrial  Co. 

Cowley  Distributors 

Great  China  Ind. 

Hip  Sing 

]etmax 

Lauender 

Preneba 

Perfect  Ind. 

The  Sincere  Ind. 

Tat  Sang 

Wing  Shing  Vinyl 

Wiseman  Plastic 

Singapore 

Accord  Mfg. 

Asahi  Tsubo 

Comerfree 

Peng  Mfr. 

Sin  Chong 

Tai  On  Loong 

Terry  Trading 

Malaysia 

Bungaraya  Ind. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19-CFR  353.53a  (1988)). 

Date:  June  15. 1989. 

(FR  Doc.  89-14789  Filed  6-21-69;  8:45  am] 

BILUNO  COOE  3S10-DS-M 

IC-557-8041 

Preliminary  Negative  Countervailing 
Duty  Determination:  Certain  Steel  Wire 
Nails  From  Malaysia 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Malaysia  of  certain  steel 
wire  nails  ("the  subject  merchandise"). 


as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  our  final  determination  on  or 
before  August  29, 1989. 
EFFECTIVE  DATE:  June  22, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vincent  Kane  or  Carole  Showers,  Office 
of  Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2815  or  377-3217. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  no  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Malaysia  of 
the  subject  merchandise. 

Case  History 

Since  the  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (54  FR 
15534.  April  18, 1989),  the  following 
events  have  occurred.  On  April  21. 1989, 
we  presented  a  questionnaire  to  the 
Government  of  Malaysia  in  Washington, 
DC,  concerning  petitioners'  allegations. 
On  May  30, 1989,  we  received  responses 
from  the  Government  of  Malaysia  and 
South  Engineers  Sdh.  Bhd. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  el  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  certain  steel  wire  nails 
from  Malaysia.  These  nails  are:  Steel 
wire  nails  of  one-piece  construction  as 
currently  provided  for  in  HTS  items 
7317.00.5505,  7317.00.5510,  7317.00.5520, 
7317.00.5530,  7317.00.5540,  7317.00.5550, 
7317.00.5560,  7317.00.5570,  7317.00.5580. 
7317.00.5590,  and  7317.00.6560;  steel  wire 
nails  of  two-piece  construction,  as 
currently  provided  for  in  HTS  item 
7317.00.7500:  and  steel  wire  nails  with 


lead  heads,  as  currently  provided  for  in 
HTS  item  7317.00.7500. 

Analysis  of  Programs 

Consistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
presuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  conuntervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measiu-ing  bounties  or  grants  ("the 
review  period")  is  calendar  year  1988, 
which  corresponds  to  the  fiscal  year  of 
the  respondent  company.  Based  upon 
our  analysis  of  the  petition  and  the 
responses  to  our  questionnaires,  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that 
manufacturers,  producers,  or  exporters 
in  Malaysia  of  the  subject  merchandise 
did  not  receive  benefits  during  the 
review  period  for  exports  of  the  subject 
merchandise  to  the  United  Stales  under 
the  following  programs: 

A.  Export  Tax  Incentives 

1.  Abatement  of  Taxable  Income 
Based  on  the  Ratio  of  Export  Sales  to 
Total  Sales  and  an  Abatement  of  Five 
Percent  of  the  Value  of  Indigenous 
Materials  Used  in  Exports.  The 
Investment  Incentives  Act  of  1968 
provided  for  an  abatement  of  taxable 
income  based  on  the  ratio  ot  export 
sales  to  total  sales.  This  law  was 
repealed  effective  January  1, 1986,  and 
replaced  by  the  Promotion  of 
Investments  Act  of  1986.  Among  other 
incentives,  the  new  law  provides  for  an 
abatement  of  adjusted  income  for 
exports.  The  amount  of  adjusted  income 
to  be  abated  is:  (1)  A  rate  equivalent  to 
50  percent  of  the  ratio  of  export  sales  to 
total  sales;  and  (2)  five  percent  of  the 
value  of  indigenous  Malaysian  materials 
used  in  the  manufacture  of  exported 
products.  This  program  is  not  available 
to  companies  still  participating  in 
programs  under  the  repealed  Investment 
Incentives  Act  6f  1968.  including  pioneer 
status,  or  to  companies  granted  pioneer 
status  or  an  investment  tax  allowance 
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under  the  Promotion  of  Invf  stments  Act 
of  1986. 

2.  Allowance  of  a  Percen  age  of  Net 
Taxable  Income  Based  on  ihe  F.O.B. 
Value  of  Export  Sales.  Sect  on  29  of  the 
Investment  Incentives  Act  of  1968,  as 
amended  in  1964,  allows  fo^  a  flat 
deduction  of  Ave  percent  of  export 
revenues  (based  on  f.o.b.  vflue)  from 
taxable  income.  This  progrim  has  been 
superseded  by  section  39  of  the 
Promotion  of  Investment  A|:t  of  1986. 

I  lowever,  we  are  including  this  program 
in  our  investigation  to  determine 
whether  companies  receiv^  residual 
benefits  during  the  review  |ieriod  from 
unused  tax  deuctions  carried  forward 
from  years  prior  to  1986.  This  program  is 
not  available  to  companies  still 
participating  in  other  programs  under 
the  repealed  Investment  Incentives  Act 
cf  1968,  including  pioneer  status,  or  to 
companies  granted  pioneer!  status  or  an 
investment  tax  allowance  dnder  the 
Promotion  of  Investments )  ict  of  1986. 

3.  Allowance  of  Taxable  Income  of 
Five  Percent  of  the  F.O.B.  ifalueof 
Export  Sales  for  Trading  Cfmpaniea 
Exporting  Malaysian-mada  Products. 
Section  39  of  the  Promotion  of 
Investments  Act  of  1986  provides  for  an 
allowance  of  taxable  inconle  in  the 
amount  of  five  percent  of  tie  f.o.b.  value 
of  export  revenues  for  trading 
companies  and  agricultural  companies 
exporting  Malaysian-madel  products, 
lliis  program  is  not  availalile  to 
companies  still  participatidg  in 
programs  under  the  repealtd  Investment 
l.ncentives  Act  of  1968,  hicaiding  pioneer 
status,  or  to  companies  grafited  pioneer 
status  or  an  investment  tai  allowance 
under  the  Promotion  of  Investments  Act 
of  1986. 

South  Engineers  claime 
ullowance  of  taxable  incoi 
percent  of  the  f.o.b.  value 
on  its  tax  return  filed  duri 
period.  According  to  the  rejgponse.  the 
Malaysian  Department  of  ^land 
Revenue  rejected  the  clain)  because 
South  Engineers  is  not  a 
company.  Consequently,  t 
precluded  from  using  this 

4.  Double  Deduction  for 
Insurance  Payments.  The 
Act  of  1967.  as  amended, 
deduction  to  be  taken  on 
tax  return  for  the  cost  of  export  credit 
insurance.  The  deduction  ^n  the  tax 

.return  is  in  addition  to  thejdeduction 
taken  in  a  company's  flnaiicial 
statement,  in  effect  providing  a  double 
deduction  for  this  export-related 
expense. 

5.  Double  Deduction  forepart 
Promotion  Expenses.  Section  41  of  the 
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^ct  of  1986 


allows  companies  to  deduct  expenses 


related  to  the  promotion  of  exports 
twice,  once  on  the  financial  statement 
end  again  on  the  income  tax  return. 
6.  Industrial  Building  Allowance. 
Sections  63-66  of  the  Income  Tax  Act  of 
1967,  as  amended,  allow  an  income  tax 
deduction  for  a  percentage  of  the  value 
of  constructed  or  purchased  buildings 
used  in  manufacturing.  In  1984,  this 
allowance  was  extended  to  include 
buildings  used  as  warehouses  to  store 
fmished  goods  ready  for  export  or 
imported  inputs  to  be  incorporated  into 
exported  goods. 

B.  Other  Export  Incentives 

1.  Export  Credit  Refinancing.  The 
Bank  Negara  Malaysia,  the  central  bank 
of  Malaysia,  provides  pre-  and  post- 
shipment  financing  of  exports  through 
commercial  banks  for  periods  of  up  to 
120  and  180  days,  respectively. 

2.  Export  Insurance  Program.  Export 
credit  insurance  is  provided  by 
Malaysian  Export  Credit  Insurance  Bhd. 
(MECIB)  at  premium  rates  allegedly 
inadequate  to  cover  long-term  operating 
costs  and  losses.  Established  under  the 
Malaysian  Companies  Act  of  1965, 
MECIB  is  jointly  owned  by  the 
Government  of  Malaysia  and  by 
commercial  banks  and  insurance 
companies.  MECIB  provides  insurance 
to  cover  commercial  and  political  risks 
only. 

C.  Other  Tax  Incentives 

1.  Pioneer  Status  Under  the 
Investment  Incentives  Act  of  1968. 
Pioneer  status  under  this  Act,  as 
amended,  is  available  to  companies 
producing  a  product  (1)  with  favorable 
prospects  for  further  development, 
including  development  for  export,  or  (2) 
currently  being  produced  in  insufficient 
quantities  to  meet  the  development 
needs  of  Malaysia,  including  export. 
Benefits  granted  under  pioneer  status 
include  exemptions  on  the  portion  of 
income  derived  from  sales  of  the  pioneer 
product  from  the  following:  (1)  The  40 
percent  corporate  income  tax;  (2)  the 
five  percent  development  tax;  (3)  the 
three  percent  excess  profits  tax;  and  (4) 
the  40  percent  dividend  tax.  Pioneer 
status  benefits  are  availabh  for  a  period 
of  up  to  five  years  and  may  be  extended 
for  up  to  an  additional  three  years. 

2.  Pioneer  Status  Under  the  Promotion 
of  Investments  Act  of  1986.  As  stated 
above,  the  Promotion  of  Investments  Act 
of  1986  replaced  the  Investment 
Incentives  Act  of  1968.  The  primary 
changes  in  the  pioneer  status  program 
under  the  new  law  are  as  follows:  (1) 
The  initial  grant  of  pioneer  status  is  five 
years  for  all  companies,  regardless  of 
their  level  of  investment;  (2)  the  product 
must  be  on  the  "promoted  product"  or 


"promoted  activities"  list;  (3)  specific 
one-year  extensions  for  location, 
priority  products,  and  Malaysian 
content  have  been  eliminated:  (4) 
extensions  are  now  granted  for  five 
years  if  the  product  is  on  the  "promoted 
product"  list  for  extensions  and  the 
company  meets  certain  investment, 
employment,  or  development  criteria; 
and  (5)  pioneer  status  may  also  be 
provided  to  non-corporate  entities  such 
as  cooperative  societies,  associations, 
etc.  This  program  is  not  available  to 
companies  granted  pioneer  status  under 
the  Investment  Incentives  Act  of  1968. 

3.  Investment  Tax  Allowance.  The 
Promotion  of  Investments  Act  of  1986 
provides  for  an  investment  tax 
allowance  in  the  amount  of  15  to  100 
percent  of  qualifying  capital 
expenditures.  Qualifying  capital  — 
expenditures  are  those  made  to 
purchase  capital  goods  used  in  the 
production  of  products  which  are 
included  on  the  promoted  products  list. 
This  program  is  not  available  to 
companies  granted  pioneer  status  under 
the  Investment  Incentives  Act  of  1968  or 
under  the  Promotion  of  Investments  Act 
of  1986. 

4.  Double  Deduction  for  Operational 
Expenses.  Manufacturing  companies 
may  take  a  double  deduction  for  income 
tax  purposes  for  specific  training  related 
expenses  approved  by  the  government. 
The  goal  of  this  program  is  to  encourage 
manpower  development  for  the 
manufacturing  sector  including  the 
development  of  skills  required  to 
manufacture  new  products  and  work 
with  new  technologies. 

5.  Abatement  of  Five  Percent  of 
Adjusted  Income.  Manufacturing 
companies  located  in  designated 
"promoted  industrial  areas"  are  eligible 
to  receive  an  abatement  for  income  tax 
purposes  in  the  amount  of  five  percent 
of  adjusted  income.  The  abatement  is 
given  for  a  period  of  not  less  than  five 
years. 

6.  Reinvestment  Allowance.  The 
Income  Tax  Act  of  1967.  as  amended  in 
1979.  provides  for  a  reinvestment 
allowance  of  40  percent  for  capital 
expenditures  on  a  factory,  plant  or 
machinery  for  any  approved  expansion 
project.  11118  program  is  not  available  to 
companies  granted  pioneer  status  under 
the  Investment  Incentives  Act  of  1968  or 
under  the  Promotion  of  Investments  Act 
of  1986. 

Petitioner  included  this  program  in  its 
petition  and  we  included  it  in  our 
initiation  in  this  investigation. 
Department  practice  requires  that  we 
not  initiate  on  programs  previously 
found  not  to  be  countervailable,  unless 
changes  in  the  program  or  its 
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administration  justify  further 
investigation.  In  Certain  Textile  Mill 
Products  and  Apparel  from  Malaysia  (48 
FR  9852,  March  12. 1985)  (Textiles),  we 
determined  that  the  reinvestment 
allowance  was  not  a  a  bounty  or  grant. 
We  have  received  no  new  information 
justifying  a  change  in  the  Textiles 
determination.  Therefore,  we  are 
rescinding  the  investigation  as  it  relates 
to  the  reinvestment  allowance. 

D.  Medium-  and  Long-term  Government 
Financing 

Medium-  and  long-term  financing  is 
provided  by  the  following  institutions: 

•  the  Industrial  Development  Bank  of 
Malaysia  (IDBM) 

•  the  Development  Bank  of  Malaysia 
(DBM) 

•  the  Borneo  Development 
Corporation  (BDC) 

•  the  Sabah  Development  Bank  (SDB) 
IDBM,  which  is  wholly  owned  by  the 

Government  of  Malaysia,  provides 
financing  primarily  to  the  shipping 
industry,  whereas  the  main  objective  of 
DBM  is  to  promote  businesses  owned  by 
Bumiputras  (native  Malaysians  not  of 
Chinese  or  Indian  descent).  BDC  was 
established  to  promote  industrial 
development  in  the  Sabah  and  Sarawak 
states;  each  state  has  a  50  percent 
ownership  in  the  bank.  SDB,  wholly 
owned  by  the  State  of  Sabah,  was 
established  to  promote  economic 
development  in  that  state. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Public  Comment 

In  accordance  with  §  355.38.  of  the 
Commerce  Regulations  published  in  the 
Federal  Register  on  December  27, 1989 
(to  be  codified  at  19  CFR  355.38),  we  will 
hold  a  public  hearing,  if  requested,  to 
afford  interested  parties  an  opportunity 
to  comment  on  this  preliminary 
determination  on  August  11, 1989,  at  2:00 
p.m.,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099,  at 
the  above  address  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number;  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
accordance  with  19  CFR  355.38  (c)  and 
(d),  case  briefs  and  rebuttal  briefs  must 


be  submitted  to  the  Assistant  Secretary 
in  ten  copies  of  the  business  proprietary 
version  and  seven  copies  of  the 
nonproprietary  version  by  August  4, 
1989.  and  August  9, 1989,  respectively. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  In  accordance 
with  19  CFR  355.38,  written  views  will 
be  considered  if  received  not  less  than 
30  days  before  the  final  determination  is 
due  or,  if  a  hearing  is  held,  within  seven 
days  after  the  hearing  transcript  is 
available. 

This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  (19 
U.S.C.  167lb(f)]. 
June  14. 1989. 
Eric  I.  Garfinkel, 
Assistant  Secretary  for  Import 
A  dminislration. 

[FR  Doc.  89-14790  Filed  6-21-89;  8:45  amj 
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The  College  of  William  and  Mary  et  al.; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651,  80  Stat.  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  Number  88-264.  Applicant: 
The  College  of  William  and  Mary  in 
Virginia,  Williamsburg,  VA  23185. 
Instrument-  Atomic  Hydrogen  Source/ 
RF  Generator,  model  SLEVIN. 
Manufacturer:  Leisk  Engineering  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  53  FR  37018,  September  23, 
1988.  Reasons  for  This  Decision:  The 
foreign  article  provides  an  intense  beam 
of  hydrogen  atoms. 

Docket  Number:  88-269.  Applicant: 
The  Pennsylvania  State  University, 
University  Park,  PA  16802.  Instrument: 
Two  (2)  Crystal  Growth  Pulling  Heads. 
Manufacturer:  Crystalox  Ltd..  United 
Kingdom.  Intended  Use:  See  notice  at  54 
FR  4876.  January  31, 1989.  Reasons  for 
This  Decision:  The  foreign  article 
provides  precise  automated  rotation  and 
translation  modes  of  operation  under 
vacuum. 

Docket  Number:  89-036.  Applicant: 
University  of  Miami,  Coral  Cables,  FL 
33124.  Instrument:  Digital  Controllers. 
Manufacturer:  CDS  Instruments  Ltd., 
United  Kingdom.  Intended  Use:  See 
notice  at  54  FR  4876,  January  31, 1989. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  precise  regulation 


and  measurement  of  liquid  pressure  (0- 
2000  kPa)  and  liquid  volume  change. 

Docket  Number:  89-037.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory, 
Livermore,  CA  94550.  Instrument: 
Universal  Streak  Camera,  Model  C-2830 
with  Accessories.  Manufacturer: 
Hamamatsu  Photonics.  Japan.  Intended 
Use:  See  notice  at  54  FR  4876,  January 
31, 1989.  Reasons  for  This  Decision:  The 
foreign  instrument  provides  a  temporal 
resolution  of  2ps. 

Docket  Number:  89-038.  Applicant: 
University  of  Nevada,  Reno,  NV  89512. 
Instrument:  Time  Domain 
Electromagnetic  Ground  Conductivity 
Meter,  Model  Protem  I  and  II. 
Manufacturer:  Geonics  Ltd.,  Canada. 
Intended  Use:  See  notice  at  54  FR  4876, 
January  31, 1989.  Reasons  for  This 
Decision:  The  foreign  instrument 
provides  high  resolution  shallow  depth 
measurements  of  the  subsurface. 

Docket  Number:  89-040.  Applicant:   ' 
Department  of  the  Interior,  U.S. 
Geological  Survey,  Menlo  Park,  CA 
94025.  Instrument:  Mass  Spectrometer. 
Model  MAT  261.  Manufacturer 
Finnigan  MAT,  West  Germany.  Intended 
Use:  See  notice  at  54  FR  4876,  January 
31, 1989.  Reasons  for  This  Decision:  The 
foreign  instrument  provides  a 
multicollector  system  capable  of  precise 
automated  measurement  of  isotopic 
ratios  of  Ca,  Rb,  Sr.  Sm.  Nd.  Pb.  and  U  in 
both  static  and  dynamic  modes. 

Docket  Number:  89-041.  Applicant- 
Franklin  and  Marshall  College, 
Lancaster,  PA  17604-3003.  Instrument: 
Thermal  Demagnetizer.  Model  MMTDL 
Manufacturer:  Magnetic  Measurements. 
.United  Kingdom.  Intended  Use:  See 
notice  at  54  FR  4876,  January  31, 1989. 
Reasons  for  This  Decision:  The  foreign 
article  is  an  ancillary  device  capable  of 
providing  a  uniform  degaussed  magnetic 
field  for  the  purpose  of  paleointensity 
experiments. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
any  of  the  foreign  instruments. 
Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-14791  Filed  6-21-89;  8:45  amj 
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The  Johns  Hopkins  iinbtm  sity  et  sl^ 
ConsoUated  Decision  on  Appileations 
for  Duty-free  Entry  of  Sdfnttflc 
Instruments 


This  is  a  decision  consol 


dated 


pursuant  to  section  6(c)  of  he 
Educational,  Scientific,  anq  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CtH  301). 
Related  records  can  be  vieWed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  2841, 
U.S.  Department  of  Commerce,  14lh  and 
Constitution  Avenue,  NW..  Washington, 
DC. 

Docket  Number  89-002.  Applicant- 
The  Johns  Hopkins  Univenity, 
Baltimore,  MD  21218.  Instn  imenl:  Rapid 
Kinetics  Instrument,  Model  SFM  3/PC. 
Manufacturer  Biologic  Co.,  France. 
Intended  Use:  See  notice  ai  53  FR  46106, 
November  16. 198&  ReasonB  for  This 
Decision:  The  foreign  instrnment 
provides  three  independeniiy  movable 
syringes  with  programmable  mixing 
ratios  and  multiple  quenchicapability. 
Advice  Submitted  By:  The  National 
Institutes  of  Health,  February  6, 1989. 

Docket  Number  89-003.  Applicant- 
The  Catholic  University  of  ^imerica. 
Washington,  DC  20064.  Instrument: 
Monoclvomator,  Model  2000  with 
Accessories.  Manufacturer:  SOPRA, 
France.  Intended  Use:  See  notice  at  53 
FR  46106.  November  16. 19^.  Reasons 
for  This  Decision:  The  foreign 
instrument  provides  a  2.0  meter  focal 
length  for  a  resolution  of  oJp25  cm*'. 
Advice  Submitted  By:  The  National 
Institutes  of  Health,  Februlry  8, 1989. 

Docket  Number  89-005.  Applicant: 
Florida  Department  of  Business 
Regulation,  Tallahassee.  FL  32399-1039. 
Instrument:  CC/Mass  Sp€<  trometer/DS. 
Ktodel  MAT  90.  Manufacti  rer  Finnigan 
MAT.  West  Germany.  Inteftded  Use:  See 
notice  at  53  FR  46106,  November  16. 
1988.  Reasons  for  This  Decision:  The 
foreign  instrument  provide^:  (1) 
Resolution  to  50,000.  (2)  m^ss  range  to 
17,500.  (3)  scan  rates  to  O.llsecond  per 
decade  and  (4)  FAB  capability.  Advice 
Submitted  By:  The  National  Institutes  of 
Health,  February  8, 1989. 

Docket  Number  89-007.  Applicant 
State  University  of  New  YDrk  at  Albany. 
Albany,  NY  12222.  Instrument:  Cryo- 
Stop-Flow  Spectrofluorim^ter,  Model 
SF-41.  Manufacturer  Hi-'Tech  Scientific, 
United  Kingdom.  Intendea  Use:  See 
notice  at  53  FR  46106.  November  16, 
1988.  Reasons  for  This  Decision:  The 
foreign  instrument  provides  rapid 
fluorescence  measurement  with  (1) 
controlled  temperature  to  1-100.0  *  C 
and  (2)  anaerobic  and  high  pressure 
handling  capabilities.  Advice  Submitted 
By:  The  National  Institute^  of  Health. 
February  8. 1989. 


Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  advises 
that  (1)  The  capabilities  of  each  of  the 
foreign  instruments  described  above  are 
pertinent  to  each  applicant's  intended 
purpose  and  (2)  if  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  for  the  intended  use  of 
each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  89-11792  Filed  &-21-88;  8:45  am] 
WLum  cooc  SSIO-OS-M 


Decision  of  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  697;  15  CFR  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  2841.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  Number  89-022.  Applicant 
U.S.  Department  of  Commerce,  National 
Institute  of  Science  and  Technology, 
Gaithersburg.  MD  20699.  Instrument 
Time-of-Flight  Secondary  Ion  Mass 
Spectrometer.  Manufacturer:  Kratos 
AJialytical,  United  IGngdom.  Intended 
Use:  See  notice  at  54  FR  3636,  January 
24, 1989. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as  it  is 
intended  to  be  used,  could  have  been 
made  available  to  the  applicant  without 
excessive  delay  within  the  meaning  of 
S  301.5(d}(4]  of  the  regulations  at  the 
time  the  foreign  article  was  ordered 
(September  3a  1988). 

Reasons:  Section  301.5(d)(4),  of  the 
regulations  provides  as  follows: 

Excessive  delivery  time.  Duty-free  entry  of 
the  instrument  shall  be  considered  justified 
without  regard  to  whether  there  is  being 
manufactured  in  the  United  States  an 
instrument  of  equivalent  scientific  value  for 
the  intended  purposes  if  excessive  delivery 
time  for  the  domestic  instrument  would 
seriously  impair  the  accomplishment  of  the 
applicant's  intended  purposes.  *  *  *  In 
determining  whether  the  differences  in 


delivery  times  cited  by  the  applicant  justifies 
duty-free  entry  on  the  basis  of  excessive 
delivery  time,  the  Director  shall  take  into 
account  (A)  the  normal  commercial  practice 
applicable  to  the  production  of  the  general 
category  of  instrument  involved:  (B)  the 
efforts  made  by  the  applicant  to  secure 
delivery  of  the  instruments  (both  foreign  and 
domestic)  in  the  shortest  possible  time;  and 
(C)  such  other  factors  as  the  Director  finds 
relevant  under  the  circumstances  of  a 
particular  case. 

In  response  to  a  request  for  proposal 
issued  by  the  applicant  on  August  16, 
1988,  a  domestic  manufacturer  quoted 
an  instrument  with  a  12  month  delivery 
schedule.  The  foreign  manufacturer 
quoted  delivery  within  90  to  120  days. 
At  the  time  of  order,  the  foreign  article 
was  a  standard  catalog  instrument, 
several  of  which  had  already  been 
constructed,  tested,  and  delivered.  The 
instrument  proposed  by  the  domestic 
manufacturer  was  to  be  an  adaptation  of 
a  related  type  of  instrument,  requiring 
extensive  modification  to  accommodate 
the  applicant's  needs.  The  applicant 
identified  important  research 
commitments  (requiring  usable  data  by 
the  end  of  FY  1989  in  September,  1989) 
that  would  have  been  adversely  affected 
by  a  delivery  later  than  that  quoted  by 
the  foreign  supplier. 

The  National  Institutes  of  Health  in  its 
memorandum  dated  February  8, 1989, 
advised  that  obtaining  an  instrument 
.with  guaranteed  performance 
specifications  with  a  3  to  4  month 
delivery  was  a  pertinent  consideration. 

Accordingly,  we  find  that  the 
domestic  manufacturer's  inability  to 
deliver  a  comparable  instrument  within 
the  time  required  by  the  applicant's 
project  requirements  amounts  to 
"excessive  delivery"  within  the  meaning 
of  9  301.5(d)(4).  A  delay  of  up  to  8 
months  would  have  seriously  impaired 
the  accomplishment  of  the  applicant's 
purposes. 
Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  89-14793  Filed  6-21-89;  8:45  am) 
BtLLMQ  CODE  3SKM)t-H 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meeting 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
The  New  England  Fishery 
Management  Council  will  meet  on  June 
28-29, 1989,  at  the  Colonial  Hilton  Inn, 
Routes  128/95,  Wakefield,  MA.  The 
Council  will  meet  on  June  28  at  10  a.m., 
and  will  adjourn  at  approximately  5  p.m. 
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The  meeting  will  reconvene  on  June  29 
at  9  a.m.,  and  will  adjourn  when  the 
agenda  items  have  been  completed. 

On  the  first  day,  discussions  will 
include  reports  from  the  Groundfish, 
Scallop,  and  Large  Pelagics  Oversight 
Committees.  There  also  will  be  updates 
on  lobster,  and  surf  clams/ocean 
quahogs,  as  well  as  reports  on 
government  support  programs,  and  the 
Council's  conservation  engineering 
program.  On  the  second  day, 
discussions  will  include  the  Magnuson 
Fishery  Conservation  and  Management 
Act  reauthorization,  the  National 
Marine  Fisheries  Service's  marine 
mammal  exemption  program,  and 
Committee  reports  on  habitat,  herring, 
enforcement,  and  user  fees.  Also  on  the 
second  day  will  be  a  discussion  and  a 
final  vote  on  the  Atlantic  States  Marine 
Fisheries  Commission's  Bluefish  Plan, 
and  an  overview  of  the  Canadian 
enforcement  system. 

For  more  information  contact  Douglas 
G.  Marshall,  Executive  Directw,  New 
England  Fishery  Management  Council,  5 
Broadway,  Saugus,  MA  01906; 
telephone:  (617)  231-0422. 

Date:  June  16, 1989. 
David  S.  Ciestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc.  89-14832  Filed  6-21-89;  8:45  am] 
BIUJNO  CODE  3S10-2MI 


North  Pacific  Fishery  Management 
Council;  Addition  of  Meeting  Agenda 
Item 

AOENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

An  item  has  been  added  to  the  agenda 
which  was  previously  published  in  the 
Federal  Register  (54  FR  23680)  for  the 
North  Pacific  Fishery  Management 
Council's  public  meeting  in  Anchorage. 
AK,  on  June  20-23, 1989.  In  addition,  the 
council  will  consider  an  emergency 
action  to  provide  for  additional  Pacific 
cod  total  allowable  catch  in  the  Western 
Gulf  of  Alaska. 

For  more  information  contact  Steve 
Davis,  Deputy  Director,  North  Pacific 
Fishery  Management  Council,  P.O.  Box 
103136,  Anchorage,  AK  99510;  telephone: 
(907)  271-2809. 

Date:  June  16, 1989. 
David  S.  Crasdn, 

Acting  Director,  Office  of  Fisheries 
Conservation,  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc.  8&-14a33  Filed  6-21-89;  8:45  am] 
MLUNQ  CODE  3S10-22-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
(CRT  Docket  Na  e»-5-CRA] 

Adjustment  of  Cable  Royalty  Rates 

agency:  Copyright  Royalty  Tribunal. 
action:  Notice. 

summary:  The  Tribunal  has  received  a 

petition  from  the  National  Cable 
Television  Association  (NCTA) 
requesting  the  Tribunal  to  eliminate  the 
syndicated  exclusivity  surcharge  on  the 
cable  royalty  rates  paid  by  cable 
systems,  and  to  reduce  both  the  basic 
and  3.75%  rates  paid  by  cable  systems. 
NCTA  has  petitioned  Uie  Tribunal  in 
response  to  action  taken  by  the  FCC 
reinstituting  its  syndicated  exclusivity 
blackout  rules.  The  Tribunal  is 
requesting  comment  on  NCTA's  petition. 
The  Tribunal  has  decided  to  set  the 
period  for  commenting  on  NCTA's 
petition  at  the  same  time  as  the  period 
for  commenting  on  the  previously 
noticed  CATA  petition. 
DATE:  Comments  on  both  NCTA's  and 
CATA's  petition  are  due  August  1. 1989. 
ADDRESS:  An  original  and  five  copies  of 
the  comment  should  be  addressed  to: 
Chairman.  Copyright  Royalty  Tribunal 
1111  20th  Street,  NW.,  Suite  450. 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Gassier.  General  Counsel. 
Copyright  Royalty  Tribunal.  11111  20th 
Street.  NW..  Suite  450,  Washington,  DC 
20036,  (202)  653-5175. 
SUPPLEMENTARY  iNFORMA-noN:  On  June 
15, 1989,  the  National  Cable  Television 
Association,  Inc.  (NCTA),  a  trade 
association  which  represents  cable 
television  owners  and  operators  in  the 
United  States,  filed  a  petition  with  the 
Copyright  Royalty  Tribunal.  The  petition 
asks  the  Tribunal  to  initiate  a  cable 
royalty  rate  adjustment  proceeding  to: 
Eliminate  the  syndicated  exclusivity 
surcharge  which  some  cable  operators 
pay  in  addition  to  their  basic  royalty 
rate,  reduce  the  basic  rate  paid  by  cable 
systems  grossing  more  than  $292,000  per 
half  year,  and  reduce  the  3.75%  rate 
which  those  same  cable  systems  pay  for 
distant  television  signals  newly- 
permitted  to  be  imported  after  June  24. 
1981. 

The  reason  for  eliminating  the 
syndicated  exclusivity  surcharge  given 
by  NCTA  is  the  since  the  Tribunal 
instituted  the  syndicated  exclusivity 
surcharges  to  adjust  for  the  loss  of 
blackout  protection  for  copyright  owners 
tha  occurred  when  the  FCC  deleted  its 
syndicated  program  exclusivity 
protection  rules,  there  is  no  longer  any 
need  for  the  surcharge  now  that  the  FCC 
has  reinstituted  those  rules. 


The  reason  for  reducing  the  basic  rate 
given  by  NCTA  is  that  the  new  blackout 
rules  are  more  extensive  than  the  old 
ones.  They  apply  with  equal  effect  to 
systems  lying  within  the  second  fifty 
television  markets  as  well  as  to  systems 
lying  within  the  first  fifty  television 
markets,  and  they  apply  with  equal 
effect  to  those  systems  lying  outside  of 
the  top  100  television  markets  as  well  as 
to  those  systems  lying  within  the  top  100 
television  markets. 

The  reason  given  for  reducing  the 
3.75%  rate  is  that  at  the  time  the 
Tribunal  adopted  that  rate  it  was  for 
signals  that  were  not  subject  to 
syndicated  exclusivity  blackout 
requests.  Now  that  they  will  be  subject 
to  those  requests,  NCTA  argues  that  a 
downward  adjustment  in  the  rate  is 
warranted. 

NCTA  has  also  asked  the  Tribunal  to 
establish  a  bifurcated  proceeding.  The 
first  part  of  the  proceeding  would  be  a 
consideration  of  the  elimination  of  the 
syndicated  exclusivity  surcharge,  which 
NCTA  believes  would  be  relative 
simpler  to  elevate.  The  second  part  of 
the  proceeding  would  be  the 
consideration  of  the  reduction  of  the 
basic  and  3.75%  rates,  which  NCTA 
believes  would  involve  a  more  complex 
proceeding.  NCTA's  stated  concern  is  to 
resolve  the  issue  of  the  syndicated 
exclusivity  surcharge  before  January  1, 
1990  when  the  FCC  rules  become 
operational 

Prior  to  receiving  NCTA's  petition,  the 
Tribunal  received  a  petition  from 
Community  Antenna  Television 
Association  (CATA)  which  requested 
elimination  of  the  syndicate  exclusivity 
surcharge.  The  Tribunal  published 
notice  of  CATA's  petition  in  the  Federal 
Register  on  June  9. 1989.  54  Fl^  24733.  In 
that  notice  the  Tribunal  asked  for 
comments  on  the  petition  and  on  nine 
questions  which  the  Tribunal  posed. 
Comments  on  CATA's  petition  were  due 
July  24, 1989. 

NCTA  has  requested  that  the  Tribunal 
extend  the  deadline  for  comments  on 
the  CATA  petition  to  August  1, 1989. 
and  that  the  comments  due  on  that  date 
address  not  only  the  CATA  petition,  but 
the  NCTA  petition  as  well 

The  Tribunal  agrees  with  NCTA's 
procedural  requests.  The  comment 
period  for  both  the  CATA  petition  and 
the  NCTA  petition  will  be  August  1, 
1989.  Commenters  may  file  one 
comment  but  they  should  indicate 
clearly  which  petition  they  are 
addressing. 

Concerning  NCTA's  petition,  the 
Tribunal  seeks  comments  on  the  same 
nine  questions  posed  in  the  notice 
concerning  CATA's  petition.  See,  54  FR 


..•V. 
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24734  (June  9. 198fl).  In  acjdition,  the 
Tribunal  poses  these  additional 
questions:  I 

1.  Should  NCTA's  petition  be 
consolidated  with  CATA  8  petition? 

2.  Should  NCTA's  request  for  a 
bifurcated  proceding  be  granted? 

3.  Would  a  bifurcated  proceeding  pose 
any  difficulty  concerning  the  Tribunal's 
statutory  requirement  to  :omplete  its 
proceedings  within  one  y  ear  of 
commencement? 

4.  Could  the  Tribunal  hiave  two 
"clocks"  running  in  a  bifurcated 
proceeding  with  regard  to  the  one-year 
statutory  deadline,  one  clock  for  the 
syndicated  exclusivity  surcharge,  and 
the  other  for  the  basic  and  3.74%  rate? 

Copies  of  CATA's  petition,  NCTA 
petition,  and  the  Tribunal's  Federal 
Register  notice  of  June  9. 1989  are  on  file 
with  the  Tribunal  and  art  available  from 
the  Tribunal  upon  reque^. 
Edwatd  W.  Ray. 
Chairman. 

Dated:  June  16, 1968. 

[FR  Doc.  80-14718  Filed  6-2^-69;  8:45  am] 


DEPARTMENT  OF  DEFENSE 


Public  Infonnation 
R«qulr«fn«nt  Submitti 
Review 

action:  Notice. 


to  0MB  for 


The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  previsions  of  the 
Paperwork  Reduction  A^t  (44  U.S.C. 
Chapter  35). 

Title.  Applicable  Form  and 
Applicable  0MB  Control  Number 
NROTC  Applicant  Questionnaire,  Naval 
Reserve  OfTicers  Training  Corps 
Scholarship  Program:  NAVCRUIT  1131/ 
6;  0MB  CONTROL  No.  07O3-OO28 

Type  of  Request:  Reinstatement 

Average  Burden  Houra/ Minutes  per 
Response:  .33  hours 

Frequency  of  Response:  Situation 

Number  of  Respondents:  1  response 
per  respondent 

Annual  Burden  Hour 

Annual  Responses: ' 

Needs  and  Uses:  An 
Individual's  basic  eligibj 
NROTC  Scholarship  I 
necessary  for  the  initial) 
prospective  applicants. , 
screen  applicants  it  is  necessary  to  have 
information  concerning  ^ate  of  birth, 
citizenship,  high  school  graduation  date, 
etc.  Address  and  phone  number  are 
needed  to  contact  those  individuals  who 
are  eligible  and  to  inform  those  who  are 


13,300 
1(000 

ssessment  of  an 

lity  for  the 
ram  is 

screening  of 
In  order  to  pre- 


not.  Information  is  provided  to  the 
individual  who  wishes  to  apply  for  for 
Four-Year  NROTC  Scholarship  Program. 
The  information  gathered  is  used  by 
Headquarters,  Navy  Recruiting 
Command  to  determine  basic  eligibility. 
Without  this  information,  this  could  not 
be  accomplished. 

Affected  Public:  Individuals  (potential 
applicants  for  NROTC  scholarships) 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
assess  eligibility 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DE  20503. 

DOD  Clearance  officer  Ms.  Pearl 
Rascoe-Harrison.  Written  request  for 
copies  of  the  information  collection 
proposal  should  be  sent  to  Ms.  Rascoe- 
Harrison.  WHS/DIOR.  1215  Jefferson 
Davis  Highway.  Suite  1204.  Arlington. 
Virginia  22202-4302. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
June  16, 1989. 

(PR  Doc  89-14749  Filed  6-21-89;  8:45  am) 
■HXMO  COOC  M10-0VII 


Membership  of  the  Perf  omtanco 
Review  Board,  Office  of  the  Inepector 


AQINCV:  Office  of  the  Inspector  General, 
Department  of  Defense,  (OIG,  DOD). 
action:  Notice  of  membership  to  the 
Performance  Review  Board. 

summary:  This  notice  announces  the 
appointment  of  the  members  of  the 
Performance  Review  Board  (PRB)  for  the 
OIG.  DOD  as  required  by  5  U.S.C. 
4314(c)(4).  The  PRB  provides  fair  and 
impartial  review  of  Senior  Executive 
Service  performance  appraisals  and 
makes  recommendations  regarding 
performance  and  performance  awards 
to  the  Inspector  General. 
EFFECnvi  date:  July  1. 1989. 

FOR  niRTHIR  INFORMATION  CONTACT: 
Ms.  Dona  Seracino.  Chief.  Management- 
Employee  Relations  and  Development 
Division,  Personnel  and  Security 
Directorate,  Office  of  the  Assistant 
Inspector  General  for  Administration 
and  Information  Management.  OIG. 
DOD,  400  Army  Navy  Drive,  Arlington. 
VA,  (202)  693-0257. 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  4314(c)(4),  the 


appointed  members  of  the  PRB  for  the 
OIG.  DOD  are  identified  in  the 
enclosures.  They  will  serve  a  one  year 
renewable  term  effective  July  1. 1989. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

June  16. 1989. 

1989  Perfoimance  Review  Board,  Office 
of  tlie  Inspector  General,  Department  of 
Defense 

Derek  J.  Vender  Schaaf— Deputy 

Inspector  General,  OIG,  DOD. 
Nancy  L  Butler— Director,  Financial. 

Manpower  &  Security  Assistance 

Programs,  OAIG-AUD,  DOD. 
David  A.  Brickman— Director, 

Acquisition  Support  Programs.  OAIG- 
AUD.  DOD. 
Stephen  A.  Whitlock— Assistant 

Inspector  General  for  Special 

Programs.  OIG.  DOD. 
Terry  L  Brendlinger— Director,  Contract 

Audit  Programs.  OAIG-AUD.  DOD. 
Katharine  A.  Brittin— Deputy  Assistant 

Inspector  General  For  Inspections. 

OAIG-INS.  DOD. 
Donald  Mancuso — ^Assistant  Inspector 

General  for  Investigations.  OIG.  DOD. 
Nicholas  T.  Lutsch— Assistant  Inspector 

General  for  Administration  and 

Information  Management.  OIG,  DOD. 
Morris  B.  Silverstein— Assistant 

Inspector  General  For  Criminal 

Investigations  Policy  &  Oversight, 

OIG.  DOD. 
Paul  A.  Adams — Inspector  General. 

Department  of  Housing  and  Urban 

Development. 
Rosslyn  S.  Kleeman— Director.  Federal 

Workforce,  Future  Issues,  General 

Accounting  Office. 
Howard  C.  Robbins,  Jr.— Associate 

Administrator  for  Management. 

National  Aeronautics  and  Space 

Administration. 
John  C.  Layton — Inspector  General. 

Department  of  Energy. 
[FR  Doc.  89-14806  Filed  6-21-89;  8:45  am) 
■ILUIM  COOC  M10-01-M 


Office  Of  the  Secretary 

AGENCY:  Defense  Intelligence  Agency 

Advisory  Board. 

action;  Notice  of  closed  meeting. 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Advisory 
Board  has  been  scheduled  as  follows: 
DATES:  12-13  September  1989, 9:00  a.m. 
to  5:00  p.m.  each  day. 
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ADDRESS:  The  DIAC.  Boiling  AFB, 

Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid. 

USAF,  Executive  Secretary,  DIA 

Advisory  Board,  Washington,  DC  20340 

(202/373-4930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Board  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
ad\ise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

June  16. 1989. 

[FR  Doc.  89-14807  Filed  6-21-89:  8:45  am] 

BILUNQ  COOC  M10-41-M 


Department  of  the  Navy 

Finding  of  No  Significant  Impact  for 
Proposed  Operation  of  the  Navy 
Electromagnetic  Pulse  Radiation 
Environment  Simulator  for  Ships 

Pursuant  to  the  Council  on 
Environmental  Quality  regulations  (40 
CFR  Parts  1500-1508)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA),  the 
Department  of  the  Navy  gives  notice 
that  an  Environmental  Assessment  (EA) 
has  been  prepared  and  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  proposed   . 
operation  of  the  Navy  Electromagnetic 
Pulse  Radiation  Environment  Simulator 
for  Ships  (EMPRESS  II)  in  an  underway 
station-keeping  configuration  in  the 
Atlantic  Ocean  (Virginia  Capes 
Operating  Area). 

EMPRESS  II  is  an  Electromagnetic 
Pulse  (EMP)  simulator  for  testing  U.S. 
Navy  ships  to  assure  that  their  ability  to 
carry  out  their  assigned  missions  will 
not  be  compromised  as  a  result  of 
exposure  to  EMP.  EMP  is  a  brief  intense 
burst  of  electromagnetic  energy  of  the 
kind  that  would  be  generated  by  a 
nuclear  explosion.  EMP  from  a  high- 
altitude  detonation  is  able  to  penetrate 
unprotected  ships  and  upset  or  damage 
critical  electronic  systems  from  great 
distances.  EMPRESS  II  only  simulates 
the  EMP  output  of  a  nuclear  detonation, 
the  other  phenomena,  i.e.,  blast  energy, 
heat,  and  ionizing  radiation,  are  not 
simulated  by  the  test  facility. 

EMPRESS  II  is  a  transportable,  barge- 
mounted,  ocean-capable  EMP  simulator 


that  is  an  essential  element  in 
identifying  electronic  systems  that  are 
vulnerable  to  EMP  and  \n  validating 
those  systems  for  which  EMP  protection 
has  been  provided. 

EMPRESS  II  has  been  operating 
periodically  at  a  single-point  moor  at 
Latitude  36''28'00'N,  Longitude 
75''32'30'W  following  the  completion  of 
a  Final  Environmental  Impact  Statement 
(EIS)  in  April  1988  and  a  Record  of 
Decision  (ROD)  issued  on  27  May  1988. 

The  proposed  action  addressed  in  this 
EA  is  to  operate  EMPRESS  II  in  both  a 
single-point  moor  and  an  underway 
station-keeping  configuration  which  is 
accomplished  by  towing  the  EMPRESS  II 
vessel  on  a  prescribed  course  wtihin  the 
confines  of  a  designated  area  while  the 
ship  under  test  maintains  distance  and 
aspect  by  maneuvering.  Operating 
periods  are  anticipated  to  require  up  to 
approximately  10  hours  a  day  for  no 
more  than  60  days  a  year  during  the 
months  of  June,  July,  and  August. 

From  an  operational  viewpoint,  the 
underway  station-keeping  configuration 
is  clearly  more  desirable  for  testing  than 
the  single-point  moor  method  of  testing. 
The  forward  motion  associated  with  the 
station-keeping  configuration  decreases 
the  influence  that  wind  and  water  forces 
may  have  on  the  ship  allowing  the  ship's 
officers  to  more  precisely  maintain  the 
ship  in  a  position  relative  to  the 
EMPRESS  II  vessel.  This  method  of 
testing  would  provide  for  greater 
stability  of  both  the  EMPRESS  II  facility 
and  the  ship  under  test.  It  would  allow 
operations  in  heavier  sea  states  and 
permit  more  precise  positioning  of  the 
ship  under  test,  thus,  a  greater 
percentage  of  the  pulses  would  result  in 
usable  data.  This  in  turn  would  extend 
the  intervals  between  EMPRESS  II 
facility  system  refurbishment  and 
reduce  the  cost  of  ship  testing. 

The  operating  area  is  rectangular  in 
shape  and  is  located  in  international 
waters  approximately  20  nautical  miles 
off  the  coast  of  North  Carolina  within 
warning  area  72A.  It  lies  in  a  region 
called  the  Virginia  Capes  Operating 
Area  (VACAPES  OPAREA).  The 
proposed  EMPRESS  II  operating  area  is 
specified  by  the  latitude  and  longitude 
of  its  four  comers: 


Latitude 

Longitude 

VACAPeS 

OPAREA 

Oesignaoon 

36'30'00"  N 

75-30W  W 

75*oa(xr  W .._ 

TS-SffOO- W 
75-OffOO-  W 

Surface  area. 

X'XfOO'  N 

21  A.  21 B. 

36-1500-  N 

36"1500'  N         .    . 

This  area  is  15  nautical  miles  by  25 


nautical  miles  and  is  located 
approximately  5  nautical  miles  farther 
from  the  North  Carolina  coastline  than 
the  current  site. 

During  the  EMPRESS  II  testing 
operations,  a  surface  exclusion  zone, 
two  nautical  miles  in  radius,  will  be 
established  to  ensure  that  electronic 
equipment  aboard  surface  craft  that  are 
not  a  part  of  the  EMPRESS  II  testing  will 
not  be  subjected  to  potentially  damaging 
EMP  levels.  This  exclusion  zone  would 
move  with  the  EMPRESS  II  as  the 
operations  are  conducted  along  a 
prescribed  course  within  the  area.  The 
surface  exclusion  zone  equates  to  an 
area  of  12.6  square  nautical  miles  of 
water  that  will  be  restricted  from 
general  use  during  operations.  The  Fleet 
Area  Control  and  Surveillance  Facility 
(FACSFAC)  maintains  control  of  the 
surface  waters  in  the  proposed 
operating  area. 

In  order  to  insure  that  damage  will  not 
occur  to  aviation  electronics,  an  aircraft 
exclusion  zone  will  be  established  from 
the  surface  to  an  altitude  of  6000  feet 
over  a  two  nautical  mile  radius  area. 
However,  administration  of  the  air 
exclusion  zone  necessitates  the 
restriction  would  apply  over  the  full 
extent  of  the  proposed  operating  area. 
Above  6000  feet,  the  energy  from 
EMPRESS  II  would  be  too  small  to  affect 
aviation  electronics.  The  aircraft 
exclusion  zone  equates  to  a  region  15     • 
nautical  miles  by  25  nautical  miles  that 
will  be  restricted  from  general  aviation 
use  during  operations. 

FACSFAC  maintains  advisory  control 
of  the  airspace  in  the  proposed 
operating  area. 

Notification  of  the  EMPRESS  II  testing 
schedule  will  be  published  in  advance, 
as  required  by  law.  Procedural  measures 
will  preclude  EMPRESS  II  operations 
should  surface  vessels  or  aircraft 
inadvertently  enter  the  zones.  Much  of 
the  area  in  and  around  that  to  be  used 
for  EMPRESS  II  operations  has 
historically  been  restricted  for  military 
use  and  other  potential  users  are  aware 
of  and  respect  the  operational 
restrictions  when  imposed. 

The  following  alternatives  to  the 
proposed  action  have  been  evaluated 
and  rejected:  (1)  No  Action — No  action 
would  result  in  the  continuation  of 
EMPRESS  II  operations  at  the  single- 
point  moor  site  as  presently  approved. 
Testing  would  be  accomplished  with 
more  difficulty  and  at  greater  expense  of 
both  funds  and  time  requiring  more 
pulses  be  generated,  (2)  Other  Sites — 
Other  VACAPES  sites  were  considered 
but  they  failed  to  meet  critical  siting 
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criteria,  i.e.,  they  may  ha  e:  (a)  Been 
prohibitively  far  from  acoeptabie 
EMPRESS  II  berthing  sit^.  Navy  ships, 
and  facilities;  (b)  water  depths  too  deep 
to  allow  anchoring  or  ton  shallow  to 
allow  maneuvering  of  de«p  draft  ships; 
(c)  high  densities  of  marine  biota  and 
therefore  more  commercial  and 
recreational  fishing  activity;  (d)  higher 
densities  of  shipping,  boating,  and 
aviation  in  close  proximity;  (e) 
obstructions  such  as  oil  pflatfomis,  or 
Tactical  Aircraft  Training  System 
(TACTS)  towers,  on  (f)  been  outside  of  a 
military  use  warning  or  rtstricted  area. 

The  collective  potential 
environmental  impact  of  the  proposed 
EMPRESS  II  action  is  determined  to  be 
minor.  The  potential  environmental 
consequences  associated  with  the 
proposed  action  (underway  station- 
keeping  and  anchored  cofifiguration] 
have  been  considered  wi^  the 
knowledge  gained  to  data  from  EMP 
related  literature  researcl. 
environmental  experimentation.  EMP 
simulation  experience  in  general  and 
specific  experience  gained  from 
operating  EMPRESS  II  at  the  single- 
point  moor  site.  In  connection  with  the 
EMPRESS  II  environmental  assessment 
process,  tests  and  observations  have 
been  conducted  on  a  variety  of 
plankton,  shellfish,  nnfisH,  turtles,  and 
birds  over  a  48-month  petiod  to 
determine  if  EMP  has  an  effect  on 
iharine  biota.  In  additionj  the  Navy 
distributed  a  letter,  to  interested  and 
potentially  affected  partif  s  on  march  15, 
1989,  delineating  the  proposed  action 
and  soliciting  comments,  questions,  and 
identification  of  topics  of  concern  to  be 
addressed  in  the  EA. 

Scientific  evidence  and  analyses  have 
indicated  that  field  stren(  ths  of  100  kV/ 
m  will  not  affect  human  health.  The  limit 
for  exposure  to  EMP  whidh  is  generally 
accepted  throughout  induistry  is  100  kV/ 
m.  This  limit  has  been  adopted  by  the 
military  services.  This  fietd  strength 
would  be  exceeded  only  ^ithin  50 
meters  from  the  center  of  the  EMPRESS 
II  barge  when  the  facility  is  operating  at 
maximum  intensity.  EMPRESS  II  has 
been  designed  and  is  operated  such  that 
there  will  be  no  human  e:mosure  to 
fields  in  excess  of  100  kV/m. 

The  testing  program  acUressed  the 
concerns  of  potential  significant  short 
and  long-term  effects  on  marine  biota 
while  developing  a  foundkitiunal 
database  should  mitigatidn  be 
considered  necessary.  T)i  e  elements  of 
this  program  were  designed  by  the 
University  of  Maryland  and  tempered 
by  considerations  provid  }d  through  a 
series  of  Technical  Infon  lation 
Exchange  Meetings  invoi  \i'mg  Federal 


and  state  environmental  regulatory 
agencies.  The  experiments  exposed,  for 
extended  periods  of  time,  marine  biota 
to  an  EMP  pulse  equivalent  to  that 
which  would  be  experienced  within  25 
meters  of  the  center  of  the  barge.  The 
experiments  were  intentionally  designed 
to  expose  the  biota  to  higher  field 
strengths,  and  for  longer  periods  of  time, 
than  they  would  normally  be  subjected 
to  by  EMPRESS  II  while  in  their  natural 
environment. 

After  four  years  of  testing  by 
independent  researchers,  in  the 
laboratories  and  in  actual  field 
conditions,  no  evidence  has  been  found 
to  indicate  that  EMP  adversely  affects 
the  environment.  That  notwithstanding, 
the  Navy  implemented  an  additional 
field  observation  program  during  the 
summer  1988  operations.  This  program 
consisted  of  two  basic  elements: 

Part  1:  Observations  of  marine  biota 
before,  during,  and  following  EMPRESS 
II  operations  with  documentation  of  any 
effects. 

Part  2:  Monitoring  the  EMPRESS  II 
generated  electromagnetic  field  ashore. 

The  field  observation  program 
measurements  taken  at  Corolla.  Barco. 
and  Currituck,  North  Carolina  indicate 
that  EMPRESS  II  electromagnetic  field 
levels  are  sufficiently  dissipated  over 
the  fifteen  miles  between  the 
operational  site  and  shore  so  as  not  to 
have  an  effect  on  anything  on  the  coast. 
As  a  direct  consequence  of  this  finding 
and  because  the  proposed  operating 
area  lies  farther  from  the  coast,  only 
Part  1  of  the  program  will  continue  in 
the  future. 

The  Environmental  Assessment  for 
this  action  indicates  that  operating 
EMPRESS  II  in  an  underway  station- 
keeping  configuration  within  the 
confines  of  the  designated  operating 
area  will  not  cause  significant  impacts 
on  the  environment. 

The  Environmental  Assessment 
prepared  by  the  Navy  addressing  this 
action  is  on  file  at  the  point  of  origin  and 
may  be  reviewed  by  contacting:  Program 
Manager.  PMS-423.  Naval  Sea  Systems 
Command.  Washington.  DC  20362-5101 
(Attn:  LT  James  Rose,  Code  4232E). 
telephone  (202)  746-1386.  Additionally,  a 
limited  number  of  copies  are  available 
to  fill  single-copy  requests. 

A  final  decision  by  the  Navy  on  this 
Finding  of  No  Significant  Impact  will 
occur  in  30  days  from  the  Federal 
Register  publication  date.  The  public  is 
invited  to  submit  comments  on  the 
proposed  action  to  the  address  given 
above  prior  to  end  of  this  period. 


Date:  June  15. 1989. 

Thoinai  |.  Peelir^. 

Special  Advisor  for  Environmental  Planning, 
Deputy  Chief  of  Naval  Operations  (Logistics). 

June  19. 1989. 

|FR  Doc.  89-14836  Filed  6-21-89:  8:45  am) 

BtlXINO  COOE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Determining  the 
Impact  of  Directed  Energy  Weapons  on 
Navy  Warfare  Mission  Areas  will  meet 
on  July  17-18. 1989.  The  meeting  will  be 
held  at  the  Center  for  Naval  Analyses. 
4401  Ford  Avenue.  Alexandria.  Virginia. 
The  meeting  will  commence  at  8:00  a.m. 
and  terminate  at  5:00  p.m.  on  July  17; 
and  commence  at  8:30  a.m.  and 
terminate  at  3:30  p.m.  on  July  18. 1989. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  briefings  for  the  panel  members 
related  to  the  impact  of  Directed  Energy 
Weapons  on  Navy  warfare  mission 
areas.  The  agenda  will  include  briefings 
and  discussions  on  the  tactical  and 
strategic  directed  energy  threat, 
technology  assessment  and  program 
overviews.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)  (1) 
of  Title  8,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  L.  W. 
Snyder.  U.S.  Navy.  Office  of  Naval 
Research.  800  North  Quincy  Street, 
Arlington, VA  22217-5000,  Telephone 
Number:  (202)  696-4488. 

Dated:  ]une  19. 1989. 
Sandra  M.  Kay, 

Department  of  the  Navy,  Alternate  Federal 

Register  Liaison  Officer. 

|FR  Doc.  89-14837  Filed  6-21-89:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved    * 
information  collection  requirement  . 
concerning  Qualified  Products  ' 

Identification. 

ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  Room 
3235.  NEOB,  Washington.  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Loeb,  Office  of  Federal 
Acquisition  and  Regulatory  Policy.  (202) 
523-3847. 

SUPPLEMENTARY  INFORMATION:  a. 

Purpose:  Under  the  Qualified  Products 
Program,  an  end  item,  or  a  component 
thereof,  may  be  required  to  be 
prequalified  when  any  of  the  following 
conditions  apply: 

a.  The  time  required  to  test  the  item 
for  conformance  to  the  specification 
exceeds  30  days  (720  hours). 

b.'The  tests  would  require  equipment 
not  commonly  available. 

c.  The  items  are  emergency  lifesavihg 
or  survival  equipment. 

The  contracting  officer  uses  the 
information  to  determine  eligibility  for 
award  when  the  clause  at  52.209-1  is 
included  in  the  solicitation.  The  offeror 
must  insert  the  item  name  and  test 
number  to  prove  that  the  item  offered  is 
prequalified.  Alternatively,  items  not  yet 
listed  may  be  considered  for  award 
upon  the  submission  of  evidence  of 
qualification  with  the  offer. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2,700;  responses 
per  respondent,  10;  total  annual 
responses,  27,000;  hours  per  response, 
.17;  and  total  response  burden  hours, 
4,590. 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0020,  Qualified  Products 
Identification. 

Dated:  )une  16. 1989. 
Margaret  A.  Willis, 
FAR  Secretariat 
[PR  Doc.  89-14755  Filed  fr-21-89:  8:45  am] 

BILUNO  COOE  M2&-JC-M 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  requirement 
concerning  SF  294,  Summary 
Subcontract  Report. 

ADDRESS:  Send  comments  to  Ms, 
Eyvette  Flynn,  FAR  Desk  Officer,  Room 
3201,  NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Victoria  Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-5168. 

SUPPLEMENTARY  INFORMATION:  a. 

Purpose:  In  accordance  with  the  Small 
Business  Act  (15  U.S.C.  631,  et  seq.) 
contractors  receiving  a  contract  for  more 
than  $10,000  agree  to  have  small  and 
small  disadvantaged  business  concerns 
participate  in  the  performance  of  the 
contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $500,000  ($1,000,000  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
maximum  practicable  opportunities  for 
small  and  small  disadvantaged  business 
concerns.  Specific  elements  required  to 
be  included  in  the  plan  are  specified  in 


section  8(d)  of  the  Small  Business  Act 
and  are  implemented  in  FAR  19.7. 

In  conjunction  with  these  plans, 
contractors  must  submit  reports  of  their 
progress  on  SF  295,  Summary 
Subcontract  Report. 

Information  submitted  on  SF  295  is 
used  to  assess  contractor's  compliance 
with  their  subcontracting  plans. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1.542;  responses 
per  respondent,  3.61:  total  annual 
responses,  5.568;  preparation  hours  per 
response,  16.21;  and  total  response 
burden  hours,  90.282. 

c.  Annual  recordkeeping  burden:  The 
annual  recordkeepiong  burden  is 
estimated  as  follows:  Recordkeepers, 
1,542;  hours  per  recordkeeper.  13.6;  and 
total  recordkeeping  burden  hours, 
20,971. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from  . 
General  Services  Administration.  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-^755.  Please  cite  OMB  Control  No. 
9000-0007,  SF  295.  Summary  Subcontract 
Report. 

Dated:  )une  16. 1989. 
Margaret  A.  Willis, 
FAR  Secretariat 
[FR  Doc.  89-14756  Filed  6-21-89;  8:45  am) 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  O^ice 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Certification  of  Independent 
Price  Determination  and  Parent 
Company  and  Identifying  Data. 
ADDRESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503. 


BEST  COPY  AVAILABLE 
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POM  nnrmiii  wromiATiqN 
Mr.  Edward  Loeb.  Office 
Acquisition  and  Regula 
523-3847. 


itory 


SUPPLEMENTARV  INf  OMMi  TIO«C  a. 

Purpose:  Agencies  are  retuired  to  report 
under  41  U.S.C.  252(d)  an^  10  U.S.C. 
230S(d)  suspected  violati^s  of  the 
antitrust  laws  (e.g.  collusive  bidding, 
identical  bids,  uniform  esjiimating 
systen^.s.  etc.)  to  the  Attotney  General. 
As  a  first  step  in  assurind  the 
Government  contracts  ar  t  not  awarded 
to  firms  violating  such  laws,  offerors  on 
Government  contracts  must  complete 
the  certificate  of  indepemient  price 
determination.  An  offer  v  ill  not  be 
considered  for  award  wh're  the 
certificate  has  been  delet  >d  or  modified. 
Deletions  or  modification  i  of  the 
certificate  and  suspected  false 
certificates  are  reported  tp  the  Attorney 
General. 

b.  Annual  reporting  buiden:  The 
annual  reporting  burden  h  estimated  as 
follows:  Respondents,  64^50;  responses 
per  respondent,  20,  total  4nnual 
responses.  1.285.000;  houijs  per  response, 
.02;  and  total  response  bi^'den  hours, 
25.700. 


Obtaining  Copies  of  Prop 

Requester  may  obtain  < 


ipies  from 
General  Ser.'ices  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405.  telephone  (202) 
523-4755.  Please  cite  0MB  Control  No. 
9000-0018.  Certification  of  Independent 
Price  Determination  and  Parent 
Company  and  Identifying  Data. 

Dated:  June  16,  igea 
Margaral  A.  Willis. 

FAIl  Secretariat. 


[FR  Doc.  89-14757  Filed 
BILLINQ  coot 


6-21  eg; 


Federal  Acquisition  Regulation  (FAR); 
Information  Collectton  Under  0MB 
Review 


fD 


agencies:  Department  o 
(DOD).  General  Services 
(CSA),  and  National  Aer< 
Space  Administration  (NiiSA) 

action:  Notice. 


contact:  of  Management  and  Budget  (OMB)  a 

3f  Federal  request  to  review  and  approve  an 

Policy,  (202)       extension  of  a  currently  approved 
information  collection. 

AOORKSS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503. 

ron  njRTHER  information  contact: 

Mr.  John  ONeill,  Office  of  Federal 
Acquisition  and  Regualtory  Policy,  (202) 
523-3858. 

SUPPLEMENTARY  INFORMATION:  a. 

Purpose:  As  a  result  of  the  Department 
of  Commerce  (DOC)  publishing  a  final 
rule  in  the  Federal  Register 
implementing  Pub.  L  98-620  (52  FR 
8552,  March  18, 1987),  a  revision  to  FAR 
Subpart  27.3  to  implement  the  DOC 
regulation  in  the  FAR  was  published  in 
the  Federal  Register  as  an  interim  rule 
on  June  12, 1989  (54  FR  25060). 

A  Covemment  contractor  must  report 
all  subject  inventions  to  the  contracting 
officer,  submit  a  disclosure  of  the 
invention,  and  identify  any  publication, 
or  sale,  or  public  use  of  the  invention 
(52.227-ll(c):  52.228-12(c)  and  52.227- 
13(e)(2)).  Contractors  are  required  to 
submit  periodic  or  interim  and  final 
reports  listing  subject  inventions 
(27.303(a)(2);  27.304-l(e)(l)(i)  and  (ii): 
27.304-l(e)(2)(i)  and  (ii);  52.227-12(f)(7); 
52.227-14(e)(3).  In  order  to  ensure  that 
subject  inventions  are  reported,  the 
contractor  is  required  to  establish  and 
maintain  effective  procedures  for 
identifying  and  disclosing  subject 
inventions  (52.228-11,  Alternate  IV; 
52.227-12(f)(5):  52.227-13(e)(l).  In 
addition,  the  contractor  must  require  his 
employees,  by  written  agreements,  to 
disclose  subject  inventions  (52.227- 
11(f)(2);  52.227-12(fl(2);  52.227-13(e)(4). 
The  contractor  also  has  an  obligation  to 
utilized  the  subject  invention,  and  agree 
eto  report,  upon  request,  the  utilization 
or  efforts  to  utilize  the  subject  invention 
(27.302(e):  52.227-ll(h);  52.227-12{h). 

b.  Annual  reporting  burden.  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1,200,  responses 
per  respondent,  9.75;  total  annual 
responses,  11.700,  hours  per  response, 
3.9;  and  total  response  burden  hours, 
45,630. 
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summary:  Under  the  provisions  of  the 

Paperwork  Reduction  Ac  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (I  AR) 
Secretarial  has  submitted  to  the  Office 


Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 


'r>  Tp: 


9000-0095,  Commerce  Patent 
Regulations. 

Dated:  June  16, 1989.  ' 

Margaret  A.  Willis, 
FAR  Secretariat 

(FR  Doc.  69-14758  Filed  6-21-89;  8:45  am] 
BIUJNQ  COK  SSSIKIC-M 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

agencies:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  requirement 
concerning  Statement  of  Contingent  or 
other  Fees  (representation  and 
agreement)  SF 119. 

address:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer,  Room 
3235,  NEOB.  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Loeb,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-3847. 

SUPPLEMENTARY  INFORMATION:  a. 
Purpose:  Contractor's  arrangements  to 
pay  contingent  fees  for  soliciting  or 
obtaining  Government  contracts  have 
long  been  considered  contrary  to  public 
policy  because  such  arrangements  may 
lead  to  attempted  or  actual  exercise  of 
improper  influence.  By  way  of  this 
representation  prospective  contractors 
are  required  to  state  whether  or  not  they 
have  used  such  an  arrangement  to 
obtain  the  contract. 

The  information  is  used  by 
Government  Contracting  Officers  to 
determine  the  appropriateness  of 
awarding  a  contract  to  the  submitting 
firm. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  65,500;  responses 
per  respondent,  20  total  annual 
responses  1.310.000;  hours  per  response, 
.0041;  and  total  response  burden  hours, 
5,371.     . 
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Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS).  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0003,  Statement  of  Contingent  or 
other  Fees  (SF  119). 

Dated:  June  16, 1989. 
Margaret  A.  Willis, 
FAR  Secretariat. 

[FR  Doc.  89-14759  Filed  6-21-89;  8:45  am] 
BILUNQ  CODE  M20-JC-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  Ci8»-428-000  et  al.] 

Union  Texas  Natural  Gas  Marketing 
Co.  St  al.;  Applications  for  Blanket 
Certificates  Witti  Pregranted 
Abandonment  * 

lune  15, 1989. 

Take  notice  that  each  Applicant 
listed  herein  has  filed  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorization 
for  an  unlimited  term,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Conunission  and  open 
for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  6, 
1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 

Secretary. 


Docket  No. 

DatefHed 

Applicant 

CI89-428-000 

5-31-89 

Union  Texas 
Natural  Gas 
Marketing 
Comparry, 
1330  Post  Oak 
Boulevard, 
12ttiFkxx, 
Houston, 
Texas  77056. 

CI89-455-000  ' 

6-6-89 

CMEX  Energy, 
Inc.,  17101 
Preston  Road. 
Suite  240. 
Dallas,  Texas 
75248. 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


'  Applicant  also  requests  authorization  to  resell 
gas  purchased  from  interstate  pipelines  making 
sales  of  surplus  gas  on  an  interruptible  basis. 

[FR  Doc.  89-14777  Filed  6-21-89:  8:45  am) 

BILUNQ  CODE  e717-01-M 


[Docket  Nos.  CP89-1616-000  ct  al.] 

United  Gas  Pipe  Line  Company  et  ai.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

[Docket  No.  CP89-1616-000] 
)une  14, 1989. 

Take  notice  that  on  June  13, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1616-000, 
a  request  pursuant  to  §§  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  (18  CTO 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223)  for  authorization  to 
provide  a  transportation  service  for 
OXY  USA.  Inc.  (OXY),  a  producer  of 
natural  gas,  under  Uniteds  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport,  on  an 
interruptible  basis.  Up  to  1,030  MMBtu  of 
natural  gas  equivalent  per  day  for  OXY 
pursuant  to  a  transportation  agreement 
dated  January  6, 1989,  between  United 
and  OXY.  United  would  receive  natural 
gas  at  various  receipt  points  in 
Louisiana  and  redeliver  equivalent 
volumes  of  gas,  less  fuel  and  company 
used  gas,  at  a  delivery  point  in 
Louisiana. 


United  further  states  that  the 
estimated  average  daily  and  annual 
quantities  would  be  1,030  MMBtu  and 
375,950  MMBtu,  respectively.  Service 
under  §  284.223(a)  commenced  April  1, 
1989,  as  reported  in  Docket  No.  ST89- 
3778-000,  it  is  stated. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Tnmkline  Gas  Co. 

[Docket  No.  CP89-1 597-000] 
June  15. 1989. 

Take  notice  that  on  June  9, 1989. 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP89-1597-00D 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  PSI,  Inc.  (PSI).  a 
marketer  of  natural  gas,  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP86-586-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tnmkline  proposes  to  transport,  on  an 
interruptible  basis,  up  to  100,000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  PSI,  50.000  dt  equivalent  on  an 
average  day  and  18,250,000  dt  equivalent 
on  an  annual  basis.  It  is  stated  that 
Trunkline  would  receive  the  gas  for 
PSI's  account  at  various  designated 
points  oaTrunkline's  system  and  would 
deliver  equivalent  volumes  of  gas,  less 
fuel  and  unaccounted  for  line  loss,  to 
Southern  Natural  Gas  Company  in  St. 
Mary  Parish,  Louisiana.  It  is  asserted 
that  the  transportation  service  would  be 
effected  using  existing  facilities  and  that 
no  construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  sen'ice  commenced 
April  19, 1989,  under  the  self- 
implementing  authorization  of  S  284.223 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST8&-3463. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Northern  Natural  Cias  Co.,  a  Division 
of  Enron  Corporation 

[Doclcet  No.  CP89-1 596-000) 

June  15, 1989.  "* 

Take  notice  that  on  May  17, 1989. 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation 
(Northern),  1400  Smith  Street,  Houston. 
Texas  77002,  filed  in  Docket  No.  CP89- 
1596-000  a  request  pursuant  to 
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{  9  157.205  and  284.223  of  tie 
Commisaion's  Regulations  under  the 
Natural  Gat  Act  for  authcpzation  to 
provide  transportation  fori  Horizon  Gas 
Company  (Horizon),  a  matketer  of 
natural  gas,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CPSe- 
435-000  under  section  7  ofl  the  Natural 
Gas  Act.  all  as  more  fully  jset  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northeth  states  that  it  pbvposes  to 
transport,  on  an  interruptiple  basis,  up 
to  1.650  MMBtu  equivalenjt  of  natural 
gas  per  day  for  Horizon  frbm  various 
receipt  points  in  Texas  aiid  to  a  delivery 
point  in  Wyoming.  Northon  anticipates 
transporting  1.238  MMBtd  equivalent  of 
natural  gas  on  an  average  day  and 
602.250  MMBtu  equivalent  of  natural  gas 
on  an  annual  basis.  Northern  also  states 
that  construction  of  facilities  will  not  be 
required  to  provide  the  proposed 
service. 

Northern  states  that  th^ 
transportation  of  natural  gas  for  Horizon 
commenced  on  April  19.  '^89,  as 
reported  in  Docket  No.  St8&-34«l-000. 
for  a  120-day  period  pursi  lant  to 
S  284.223(a)(1)  of  the  CoR  mission's 
Regulations  and  the  blanliet  certificate 
issued  to  Northern  in  Docket  No.  CP86- 
435-OOa 

Comment  date:  July  31, 1989,  in 
accordance  with  Standarl  Paragraph  G 
at  the  end  of  this  notice. 

4.  Transcontinental  Gas  I  ipe  Line  Corp. 

[Docket  No.  CPW-1592-000] 

June  IS.  laes. 

Take  notice  that  on  lur  e  9. 1989, 
Transcontinental  Gas  Pi|^  Line 
Corporation  (Transco),  Ptst  Office  Box 
1396.  Houston,  Texas  772  51,  filed  in 
Docket  No.  CP89-1592-oqo  a  request 
pursuant  to  {§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFRil57.205  and 
284.223)  for  authorizatioij  to  perform  an 
interruptible  transportatf>n  service  for 
PSl.  bid.  (PSI)  under  Trahsco's  blanket 
certificate  issued  in  Docket  No.  CP88- 
328-000,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  all  as  more  fuUy  set 
forth  in  the  request  whicli  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Transco  states  that  pupuant  to  a 
service  agreement  dated  February  1, 
1989,  it  proposes  to  receive  up  to  50,000 
dt  equivalent  of  natural  las  per  day  or 
additional  volumes  if  Transco  has 
satisfied  any  pending  requests  for 
service  under  Rate  Schedule  IT.  from 
PSI  at  specified  receipt  points  located  in 
the  Matagorda  Island  Ai  ea,  Offshore 
Texas  and  redeliver  the  ;as  at  specified 
redelivery  points  locate(  in  the  Brazos 


Area,  Offshore  Texas.  Transco  states 
that  the  peak  day  and  average  day 
volumes  would  be  50,000  dt  equivalent 
of  natural  gas  and  that  the  annual 
volumes  would  be  36,500,000  dt 
equivalent  of  natural  gas.  It  is  stated 
that  on  May  1. 1989.  Transco  initiated  a 
120-day  transportation  service  for  PSI 
under  {  284.223(a)  as  reported  in  Docket 
No.  ST  89-3743-000. 

Transco  further  states  that  no 
facilities  need  be  constructed  to 
implement  the  service.  Transco  states 
that  the  service  would  continue  on  a 
month  to  month  basis  unless  terminated 
on  30  days  »vritten  notice.  Transco 
proposes  to  charge  rates  and  abide  by 
the  terms  and  conditions  of  its  Rate 
Schedule  IT. 

Comment  date:  July  31. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  K  N  Energy,  Inc. 

[Docket  No.  CP89-1 590-000) 

June  15. 1989. 

Take  notice  that  on  )une  9, 1989,  K  N 
Energy.  Inc.  (Applicant),  P.O.  Box  15265, 
Lakewood,  Colorado.  80215,  filed  in 
Docket  No.  CP89-1590-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  205)  for 
authorization  to  construct  and  operate 
five  sales  taps  for  delivery  of  gas  to  end 
users  under  Applicant's  blanket 
certificate  issued  in  Docket  No.  CP83- 
140-000.  CP83-140-001  and  CP83-140- 
002  pursuant  to  section  7  of  the  Natural 
Gas  Act,  all  as  more  fully  set  forth  in 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  five  sales  taps  along  its 
jurisdictional  pipeline  in  the  states  of 
Kansas,  Nebraska  and  Wyoming. 
Applicant  states  that  the  gas  would  be 
used  for  irrigation  and  domestic 
purposes  with  maximum  daily  and 
annual  volumes  of  34  Mcf  and  1350  Mcf. 
respectively. 

Applicant  asserts  that  the  proposed 
sales  taps  are  not  prohibited  by  any  of 
its  existing  tariffs  and  that  the 
additional  taps  will  have  no  significant 
impact  on  Applicant's  peak  day  and 
annual  deliveries. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Western  Gas  Interstate  Co. 
[Docket  No.  CP89-1489-O0OJ 
June  15. 1986. 

Take  notice  that  on  May  22, 1989. 
Western  Gas  Interstate  Company 
(Western),  9390  Research  Blvd..  Kaleido 


I,  Austin,  Texas  78759,  filed  in  Docket 
No.  CP89-148&-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  9  284.221  of  the 
Commission's  Regulations  for  a  bltinket 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  and  pre-granted 
abandonment  authorization  to  abandon 
self-implementing  transportation 
services  and  sales  services  where  its 
sales  customers  elect  to  convert  sales 
entitlements  to  transportation  services, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Western  states  the  authorization 
requested  in  this  blanket  open-access 
transportation  certificate  is  being  filed 
concurrently  with  applications  to 
institute  two  new  contract  demand  firm 
sales  services  and  a  section  4(e)  general 
rate  filing.  Western  requests 
authorization  to  provide  firm  and 
interruptible  transportation  services  for 
shippers  on  a  nondiscriminatory  basis 
under  proposed  Rate  Schedules  FT-N, 
FT-S.  IT-N  and  IT-S,  respectively. 
Western  requests  acceptance  and 
approval  of  the  new  proposed  Rate 
Schedules  FT-N.  FT-S.  IT-N  and  IT-S 
along  with  new  proposed  General  Terms 
and  Conditions.  Western  states  that  the 
transportation  rate  schedules  proposed 
herein  incorporate  the  Commission's 
open-access  provisions  and  comply  with 
all  sections  of  the  Commission's 
Regulations  and  requirements  set  forth 
in  Order  Nos.  436/500.  Western 
indicates  that  the  transportation  and 
sales  rates  proposed  under  these  rate 
schedules  would  ultimately  be 
established  in  Western's  concurrently 
filed  section  4(e)  rate  proceeding. 
Further,  Western  states  that  it  would 
comply  with  the  conditions  in  paragraph 
(c)  of  9  284.221. 

Western  requests  pregranted 
abandonment  authorization  for  firm 
sales  entitlements  that  its  customers 
elect  to  convert  to  firm  transportation 
services  pursuant  to  the  terms  of 
Western's  FERC  Gas  Tariff  proposed 
herein.  Also,  Western  proposes  certain 
changes  to  the  General  Terms  and 
Conditions  of  its  tariff  establishing 
scheduling  and  curtailment  priorities  for 
firm  and  interruptible  transportation. 

Comment  date:  July  6, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Western  Gas  Interstate  Co. 

[Docket  No.  CP89-t 488-000) 
June  15, 1989. 

Take  notice  that  on  May  22, 1989, 
Western  Gas  Interstate  Company 


(Western).  8300  Research  Blvd.,  Kaleido 
I,  Austin.  Texas  78759.  filed  in  Docket 
No.  CP89-14a8-000  an  application 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  abandon  certain  sales 
services  auth<Mized  under  Rate 
Schedules  G-N  and  G-S  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  sales  of  natural 
gas  on  a  firm  contract  demand  basis 
under  new  Rate  Schedules  CD-tt  and 
CD-S,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Western  proposes  to  abandon  sales  of 
natural  gas  to  Southern  Union  Gas 
Company  (Southern)  and  Gas  Company 
of  New  Mexico  (New  Mexico)  currently 
authorized  under  Rate  Schedules  G-N 
and  G-S.  Western  proposes  to  replace 
Rate  Schedules  G-N  and  G-S  by  making 
firm  sales  of  gas  for  resale  in  its 
Northern  Division  under  a  new  Rate 
Schedule  CD-N  and  in  its  Southern 
Division  under  Rate  Schedule  CD-S. 
Western  states  that  if  a  blanket 
certificate  is  issued  as  concurrently 
requested,  in  Docket  No.  CP89-1489-000, 
the  current  sales  services  rendered 
under  its  Rate  Schedules  G-N  and  G-S 
would  jeopardize  Western's  financial 
and  operational  viability.  Western 
states  that  the  rates  for  service  under 
CD-^  and  CD-S  reflect  that  purchasers 
would  pay  a  three  part  rate  consisting  of 
a  D-1  demand  charge,  a  D-2  demand 
charge  and  a  commodity  charge. 

Comment  date:  July  6, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

8.  Colorado  Interstate  Gas  Co. 

[Docket  No.  CP8e-ie22-000| 
June  IS.  198a 

Take  notice  that  on  June  13, 1989, 
Colorado  Interstate  Gas  Company 
(CIG),  Post  Office  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP89-1622-000  a  request  pursuant  to 
9  9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of  Santa 
Fe  Minerals,  a  division  of  Santa  Fe 
International  Corporation  (Santa  Fe 
Minerals),  a  producer,  under  CIG's 
blanket  certificate  issued  in  Docket  No. 
CP89-S89,  et  oL,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  of  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  up  to  6.000 
Mcf  per  day  (plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  CIG's  Rate     . 
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Schedule  TI-1,  or  any  effective 
superseding  rate  schedule  on  file  with 
the  Commission)  for  Santa  Fe  Minerals 
pursuant  to  a  transportation  agreement 
dated  April  3. 1989.  between  CIG  and 
Santa  Fe  Minerals.  CIG  would  receive 
gas  from  an  existing  point  of  receipt  on 
its  system  in  Kansas,  and  redeliver  the 
subject  gas.  less  fuel  gas  and  lost  and 
unaccoimted-for  gas,  for  the  account  of, 
Santa  Fe  Minerals  in  Kearny  County, 
Kansas. 

CIG  further  states  that  the  estimated 
average  daily  and  aruiual  quantities 
would  be  3.000  Mcf  and  1.095  Mcf, 
respectively.  Service  under  9  264.233(a) 
commenced  on  April  6, 1989,  as  reported 
in  Docket  No.  ST80-312ft-000,  it  is 
stated. 

Comment  date:  July  31, 1089,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  United  Gas  P^  line  Co. 
(Dodcet  No.  CP8B-158e-000) 
June  16. 1989. 

Take  notice  that  on  June  8, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1589-000 
a  request  pursuant  to  99  157.205  and 
157.211  of  the  Commission's  Regulations 
for  authorization  to  construct  and 
operate  a  sales  tap  on  behalf  of  Entex 
Inc.  for  resale  to  an  end-user  in  the 
Mississippi  Gulf  Coast  Billing  Area, 
under  United's  blanket  certificate  issued 
in  Docket  No.  CP8»r430-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  the  new  sales  tap 
will  enable  United  to  supply  an 
estimated  average  of  11,000  Mcf/d  of 
natural  gas  to  Extex  Inc.  for  resale  to 
one  end-user  located  in  Harrison 
County,  Mississippi. 

United  further  states  it  would 
construct  and  operate  the  proposed 
sales  tap  in  comphance  with  18  CFR 
Part  157,  Subpart  F.  and  that  it  has 
sufficient  capacity  to  render  the 
proposed  service  without  detriment  or 
disadvantage  to  its  other  existing 
customers.  It  is  maintained  that  Entex 
Inc.  would  reimburse  United  for  all 
associated  costs. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Northern  Natural  Gas  Co. 

[Docket  No.  CP89-1609-000] 
June  16, 1989. 

Take  notice  that  on  June  12, 1989, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corporation 


(Northern).  1400  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP89- 
1609-000  a  request  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for  permission 
and  approval  to  abandon  by  reclaim 
measuring  and  appurtenant  facilities 
serving  12  end  users  in  the  States  of 
Minnesota,  Iowa,  South  Dakota  and 
Texas,  under  Northern's  blanket 
certificate  issued  in  Docket  No.  CP82- 
401-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Northern  proposes  to  abandon  the 
facilities  in  response  to  a  request  from 
Peoples  Natural  Ges  Company.  Division 
of  Utilicorp  United.  Inc.  stating  that  12 
of  their  small  volume  measuring  station 
customers  no  longer  desire  natural  gas 
service  and  wish  to  have  their  meters 
removed. 

Comment  date:  July  31, 1898,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Northwest  Pipeline  Corp. 

[Docket  No.  CP89-1 60^-000 J 
June  16, 1989. 

Take  notice  that  on  June  12, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta.  Way.  Salt 
Lake  City,  Utah  84108,  filed  in  Docket 
No  CP80-1603-000  a  request  pursuant  to 
9  157.205  (18  CFR  157.205)  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Northwest  Natural  Gas 
Company  (Northwest  Natural),  a  local 
distribution  company,  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP86-57&-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northwest  proposes  to  transport  up  to 
250,000  MMBtu  equivalent  of  natural  gas 
on  a  peak  day  for  Northwest  Natural. 
35,000  MMBtu  equivalent  on  an  average 
day  and  12,775,00  MMBtu  equivalent  on 
an  annual  basis.  It  is  stated  that 
Northwest  would  receive  the  gas  for 
Northwest  Natural's  account  at  existing 
points  on  Northwest's  system  in 
Colorado,  Oklahoma,  Oregon,  Utah. 
Washington  and  Wyoming,  and  that 
Northwest  would  deliver  equivalent 
volumes  at  existing  points  in  Colorado, 
Idaho,  New  Mexico.  Oklahoma.  Utah. 
Washington  and  Wyoming.  It  is 
explained  that  the  service  commenced 
May  1, 1989.  under  the  automatic 
authorization  provisions  of  9  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-3763. 
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Comment  date:  |uly  31.  il9fl8.  in 
accordance  with  Standard  Paragraph  G 

at  the  end  of  this  notice.    ! 

12.  Southern  Natural  Gas  fk>. 

(Docket  No.  CPe»-ia08-000] 

|une  16, 1968. 

Take  notice  that  on  Junt  IZ 1989. 
Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563.  Birmingham. 
Alabama  35202-2563,  Rled  in  Docket  No. 
CP88-1606-aX)  a  request  Pursuant  to 
|§  157.205  and  284.223  (18CFR  157.205 
and  284.223)  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authority  to  provide  interruptible 
transportation  service  for  Louisiana 
State  Gas  Corporation  (Louisiana  State), 
an  intrastate  pipeline,  unqer  Southern's 
blanket  transportation  ce^iflcate  which 
was  issued  by  Commissiofi  order  on 
May  5, 1988,  in  Docket  Na  CP8&-316- 
000,  all  as  more  fully  set  ferth  in  the 
request  which  is  on  file  with  the 
Conunission  and  open  to  eublic 
inspection.  1 

Southern  states  that  it  4rill  receive  the 
gas  from  various  points  iii  offshore 
Louisiana  and  the  states  of  Texas. 
Louisiana.  Mississippi  ana  Alabama  for 
delivery  to  Atlantic  Steel  in  Fulton  and 
Floyd  counties.  Georgia. 

Southern  proposes  to  ti  ansport  on  an 
intemiptible  basis  up  to  30.000  MMBtu 
of  gas  equivalent  on  a  peik  day  and 
laOOO  MMBtu  on  an  average  day  and 
approximately.  3,650,000  ^^OABiu  of  gas 
annually.  Southern  stated  that  the 
transportation  service  commenced 
under  the  120-day  automatic 
authorization  of  S  284.22318)  of  the 
Commission's  Regulations  on  April  21. 
1989.  pursuant  to  a  transportation 
agreement  dated  April  3. 1989.  Southern 
notified  the  Commission  of  the 
commencement  of  the  trsisportation 
service  in  Docket  No.  STI9-353O-O00  on 
March  15, 1989. 

Comment  date:  July  31, 1989.  in 
accordance  with  Standaod  Paragraph  G 
at  the  end  of  this  notice.  : 

13.  Texas  Gas  Transmissjon  Corp. 

(Docket  No.  CP80-16OO-OOo| 

June  16. 1089.  I 

Take  notice  that  on  )uie  12, 1989. 
Texas  Gas  Transmissionj  Corporation 
(Texas  Gas).  3800  Fredeiiica  Street. 
Owensboro.  Kentucky  44301,  filed  in 
Docket  No.  CPB9-1600-000  a  request 
pursuant  to  §{157.205  aiid  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  interruptible  trahsportation 
service  for  Bishop  Pipeli  le  Corporation 
(Dighop  Pipeline)  under  he  blanket 
certificate  issued  in  Doc  cet  No.  CP88- 
686-000  pursuant  to  sect  on  7  of  the 


Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  tlie 
Commission  and  open  to  public 
inspection. 

Texas  Gas  requests  authorization  to 
transport  on  a  peak  day  up  to  50,000 
MMBtu  of  natural  gas  for  Bishop 
Pipeline,  with  an  estimated  average 
daily  quantity  of  10.000  MMBtu.  On  an 
annual  basis.  Bishop  Pipeline  estimates 
a  volume  of  3.650.000  MMBtu.  Bishop 
Pipeline  has  identified  the  ultimate 
recipients  of  the  gas  as  three  hopsital 
complexes. 

Transportation  service  for  Bishop 
Pipeline  commenced  April  18. 1989. 
under  the  120-day  automatic  provisions 
of  section  284.223(a)  of  the 
Commission's  Regulations,  as  reported 
in  Docket  No.  ST89-342a 

Comment  date:  July  31, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Northern  Natural  Gas  Co.  Division  of 
Enron  Corp. 

[Docket  No.  CP89-1 586-000) 
June  16, 1980. 

Take  notice  that  on  June  8, 1989. 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corporation. 
(Northern).  1400  Smith  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP89- 
1586-000.  a  request  pursuant  to 
S 1 157.205  and  157.212  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.212)  for  authorization  to  operate  and 
maintain  one  (1)  existiiig  delivery  point 
and  appurtenant  facilities  for  the 
various  end  users  in  and  near 
Rosemount.  Minnesota  and  one  (1) 
existing  delivery  point  and  appurtenant 
facilities  for  Clausen  Koch  Corporaton 
(Clausen  Koch)  and  a  residential  trailer 
park  in  Haskell  County,  Kansas  to 
facilitate  the  delivery  of  sales  gas  to 
Peoples  Natural  Gas  Company 
(Peoples),  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  explains  that  the  two 
delivery  points  were  initially 
constructed  to  facilitate  a  transportation 
service  that  was  provided  to  Peoples 
under  section  311(a)  of  the  Natural  Gas 
Policy  Act.  Northern  further  explains 
that  the  instant  proposal  is  prompted  by 
Peoples'  desire  to  also  receive  sales 
service  at  these  delivery  points. 
Northern  estimates  that  the  peak  day 
and  annual  sales  deliveries  to 
Rosemount  would  be  2.064  and  96,300 
Mcf,  respectively,  while  such  deliveries 
to  Clausen  Koch  would  be  450  and 
114.900  Mcf.  respectively.  Northern 

states  that  the  sales  volumes  delivered 


tu  Rosemount  and  Clausen  Koch  would 
be  served  from  the  existing  firm 
entitlements  of  Peoples.  Accordingly. 
Northern  does  not  expect  the  proposal 
to  have  an  adverse  impact  on  its  total 
peak  day  and  annual  deliveries. 

Comment  date:  July  31. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Texas  Gas  Transmission  Corp. 

(Docket  No.  CP89-1613-000| 
June  16, 1980. 

Take  notice  that  on  June  13. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederics  Street. 
Ownesboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-1613-000  a  request 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Baltimore 
Specialty  Steels  Corporation  (Baltimore 
Steels),  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-686-00a 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  pursuant  to  a 
transportation  agreement  dated  January 
30. 1989.  under  its  Rate  Schedule  IT.  it 
proposes  to  transport  up  to  3.000  MMBtu 
per  day  equivalent  of  natural  gas  for 
Baltimore  Steels.  Texas  Gas  states  that 
it  would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  Exhibit  "B"  of 
the  transportation  agreement  and  would 
deliver  the  gas  to  delivery  points  in 
Warren  County.  Ohio,  as  shown  in 
Exhibit  "C"  of  the  agreement. 

Texas  Gas  advises  that  service  under 
i  284.223(a)  commenced  May  1. 1989.  as 
reported  in  Docket  No.  ST89-3551-000. 
Texas  Gas  further  advises  that  it  would 
transport  2,500  MMBtu  on  an  average 
day  and  912.500  MMBtu  annually. 
Comment  date:  July  31. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Northwest  Pipeline  Corp. 

[Docket  No.  CP88-1605-000| 
June  16. 1989. 

Take  notice  that  on  June  12, 1989. 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP89-1605-000  a  request  pursuant  to 
S  157.205  (18  era  157.205)  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas  on 
behalf  of  Koch  Hydrocarbon  Company 
(Koch),  a  producer  of  natural  gas.  under 
Northwest's  blanket  certificate  issued  in 


Docket  No.  CP89-578-00a  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fuUy  set  forth  in  the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  proposes  to  transport  on  a 
daily  basis  up  to  11,000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day 
for  Koch.  5,000  MMBtu  equivalent  on  an 
average  day  and  1.825,000  MMBtu 
equivalent  on  an  annual  basis.  It  is 
stated  that  Northwest  would  receive  the 
gas  for  Koch's  account  at  existing  points 
on  Northwest's  system  in  San  Juan 
County.  New  Mexico,  and  Mesa  County, 
Colorado,  and  that  Northwest  would 
deliver  equivalent  volumes  at  existing 
points  in  New  Mexico  and  Colorado.  It 
is  explained  that  the  service  commenced 
April  5. 1989.  under  the  automatic 
authorization  provisions  of  Section 
284.223  of  the  Commission's  Regulations, 
as  reported  in  Docket  No.  ST89-3764. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Texas  Eastern  Transmission 
Corporation 

[Docket  No.  CP8e-1572-000) 
June  It.  1988. 

Take  notice  that  on  June  6, 1989, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77252,  filed  in 
Docket  No.  CP89-1572-000  a  request  for 
declaratory  order  with  respect  to  Order 
No.  490  and  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving  the 
partial  abandonment  of  its  purchase  of 
gas  from  United  Gas  Pipe  Line  Company 
(United)  under  United's  Rate  Schedule 
PL-N  effective  November  1, 1988.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Eastern  requests  that  the 
Commission  issue  such  declaratory 
order  and  abandonment  authorization 
as  necessary  to  reflect  the  contractual 
reduction  of  the  Maximum  Daily 
Quantity  (MDQ)  under  the  service 
agreement  between  Texas  Eastern  and 
United  under  United's  Rate  Schedule 
PL-N  from  the  currently  authorized 
MDQ  of  400,000  Mcf  to  300,000  Mcf 
effective  November  1. 1988.  Also,  in 
conjunction  with  such  ME>Q  reduction. 
Texas  Eastern  requests  that  the 
applicable  D-1  bilUng  determinants, 
used  in  part  to  determine  the  demand 
charge,  be  reduced  from  400,000  Mcf  to 
300.000  Mcf,  effective  retroactive  to 
November  1, 1988,  with  interest. 

Texas  Eastern  states  that  United  was 
authorized  to  sell  gas  to  Texas  Eastern 
pursuant  to  the  Commission's  order 
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issued  September  3a  1985.  in  Docket  No. 
CP85-368-000  and  that  pursuant  to  such 
authorization.  United  and  Texas  Eastern 
entered  into  a  service  agreement  dated 
October  28, 1985,  and  a  letter  agreement, 
also  dated  October  28, 1965.  Texas 
Eastern  states  that  under  the  service 
agreement,  United  is  authorized  to  sell 
gas  to  Texas  Eastern  at  interconnections 
between  the  systems  of  Texas  Eastern 
and  United  near  Kosciusko,  Mississippi; 
West  Monroe,  Ouachita  Parish, 
Louisiana:  Longview,  Gregg  County. 
Texas,  and  at  six  secondary  delivery 
points. 

Texas  Eastern  asserts  that  pursuant  to 
the  terms  of  the  service  agreement,  it  is 
contractually  entitled  to  the  reduction  in 
the  MDQ  that  it  is  requesting.  It  is 
indicated  that  Paragraph  b.  of  Article  UI 
of  the  service  agreement  provides  that 
either 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Northwest  Pipeline  Coip. 

[Docket  No.  CP89-1604-0001 
June  16. 1960. 

Take  notice  that  on  June  12, 1989, 
Northwest  PipeUne  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  64108,  filed  in  Docket  No. 
CP89-1604-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
Apache  Corporation  (Apache),  a  natural 
gas  producer,  under  its  blanket 
authorization  issued  in  Docket  No. 
CP86-578-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  would  perform  the 
proposed  intemiptible  transportation 
service  for  Apache,  pursuant  to  an 
interruptible  transportation  service 
agreement  dated  January  19. 1989.  The 
transportation  agreement  is  effective  for 
a  term  continuing  to  March  1. 1991,  and 
month  to  month  thereafter  until 
terminated  by  either  party  or  thirty  days 
written  notice.  Northwest  proposes  to 
transport  no  more  than  50,000  MMBtu  on 
a  peak  day;  approximately  100  MMBtu 
on  an  average  day;  and  on  an  annual 
basis  approximately  36.500  MMBtu  of 
natural  gas  for  Apache.  Northwest 
proposes  to  transport  the  subject  gas 
from  any  transportation  receipt  point  on 
its  system. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 


S  284.223(a)(1)  of  the  Commission's 
Regulations.  Northwest  commenced 
such  self-impleir<»nting  service  on  May 
8. 1989,  as  reported  in  Docket  No.  ST89- 
3815-000. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Paiute  Pipeline  Co. 

[Docket  No.  CP89-1 596-000) 
June  16, 1989. 

Take  notice  that  on  June  12, 1989, 
Paiute  Pipeline  Company  (Paiute),  P.O. 
Box  94197,  Las  Vegas.  Nevada  89193- 
4197.  filed  in  Docket  No.  CP89-1598-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  ICI  Resources,  Inc. 
(IGI),  a  natural  gas  marketer,  under 
Paiute's  blanket  certificate  issued  in 
Docket  No.  CP87-309-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Paiute  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  31.700  MMBtu  of 
natural  gas  per  day  for  ICI  from  a  point 
of  receipt  at  the  Idaho-Nevada  order  to 
delivery  points  located  in  Douglas, 
Washoe.  Pershing,  Carson  City, 
Churchill  Lyon  and  Humboldt  Counties, 
Nevada.  Paiute  anticipates  transporting, 
on  an  average  day  5,000  MMBtu  and  an 
annual  volume  of  1,825.000  MMBtu. 

Paiute  states  that  the  transportation  of 
natural  gas  for  ICI  commenced  April  16. 
1989,  as  reported  in  Docket  No.  ST89- 
3542-OOa  for  a  120-day  period  pursuant 
to  S  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Paiute  in  Docket  No.  CP87- 
309-000. 

Comment  date:  July  31, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  Nortbeni  Natural  Gas  Ca 

[Docket  No.  CP89-1595-000] 

June  16, 1989. 

Take  notice  that  on  June  9. 1989. 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.,  (Northern)  1400 
Smith  Street,  Houston.  Texas  77251, 
filed  in  Docket  No.  CP89-1595-000  a 
request  pursuant  to  §  157.205  of  the 
Connmission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
under  its  blanket  authorization  issued  in 
Docket  No.  CP86-435-000  pursuant  to 
section  7  of  the  Natural  Cas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
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it  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Northern  proposes  to  transport 
natural  gas  on  an  interupiible  basis  for 
Amax  Oil  ft  Gas,  Inc.  (^ax).  Northern 
explains  that  the  service  commenced 
under  |  284.223(a)  of  the  Commission's 
Regulations,  as  reported  In  Docket  No. 
ST88-3231.  Northern  proijoses  to 
transport  on  a  peak  day  up  to  36.825 
MMBtu:  on  an  average  diy  up  to  27,620 
MMBtu;  and  on  an  annua  I  basis  up  to 
13,441,125  MMBtu.  Northi  im  proposes  to 
receive  and  deliver  the  gi  is  at  various 
points  in  Texas. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standaifl  Paragraph  G 
at  the  end  of  this  notice,  i 

21.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CPBO-ieid-OOOj 
June  IS.  1960. 

Take  notice  that  on  Jurie  13, 1989, 
United  Gas  Pipe  Line  Cotipany  (United), 
Post  OfTice  Box  1478,  Houston,  Texas 
77251-1478,  filed  in  Docket  No.  CP8»- 
1618-000  a  request  pursuant  to 
1 1 157.2054  and  284.223  oJT  the 
Commission's  Regulatioi^  under  the 
Natural  Gas  Act  (18  CFR|i57.205  and 
284.223)  for  authorization  to  perform  an 
interruptible  transportation  service  for 
Kogas,  Inc.  (Kogas),  a  marketer,  under 
United's  blanket  certificdte  issued  in 
Docket  No.  CP88-«-000,  Pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fully  set  forth  in|the  request 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

United  states  that  pur^ant  to  a 
transportation  service  element  dated 
October  4, 1988.  it  proposes  to  receive 
up  to  200.000  Mcf  per  daf  from  Kogas  at 
specified  points  located  n  Texas. 
Mississippi,  and  onshore  and  offshore 
Louisiana,  and  redeliver  the  gas  at 
specific  delivery  points  located  in 
Mississippi  and  Louisianja.  United  states 
that  the  peak  day  and  average  day 
volumes  would  be  206.1 
and  that  the  annual  vol 
75.190,000  million  Btu.  It 
May  la  1989,  United  inl 
transportation  service  f( 
1 284.223(a)  as  reported 
ST89-3619-000. 

United  further  states 
need  be  constructed  to  ii 
service.  United  states  thkt  the  primary 
term  of  the  transportation  service  would 
expire  one  month  from  t|ie  date  of  first 
delivery  but  that  the  service  would 
continue  on  a  month  to  iponth  basis 
until  terminated.  United  proposes  to 
charge  rates  and  abide  l  y  the  terms  and 
conditions  of  its  Rate  Sc  ledule  ITS. 


million  Btu, 
es  would  be 
s  stated  that  on 
ated  a  120-day 
Kogas  under 
Docket  No. 

bat  no  facilities 
iplement  the 


Comment  date:  July  31,1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Tnmkline  Gas  Co. 

[Docket  No.  CP8»-1611-000) 

June  16. 1969. 

Take  notice  that  on  June  13, 1989, 
Trunkllne  Gas  Company  (Trunkllne), 
P.O.  Box  1642,  Houston,  Texas,  77251, 
filed  In  Docket  No.  CP89-ieil-O00  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  permission  and 
approval  to  abandon  an  exchange 
service  being  provided  to  Exxon 
Company,  U.S.A.  (Exxon),  formerly 
Humble  Oil  and  Reflning  Company,  all 
as  more  hdly  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Trunkllne  states  that  by  letter  dated 
June  15, 1988,  Exxon  has  given  notice  of 
its  intent  to  terminate  the  exchange 
service  being  provided  pursuant  to  an 
agreement  dated  October  2S,  1968,  under 
Trunkline's  Rate  Schedule  E-1  of  Its 
FERC  Gas  Tariff,  Original  Volume  Nq  2, 
on  the  basis  that  the  service  Is  no  longer 
necessary.  Trunkllne  further  states  that 
the  service  Involves  the  exchange  of  up 
to  28,000  Mcf  per  day  of  natural  gas 
which  Is  received  from  Exxon  at  the 
tailgate  of  the  Kelsey  Plant  In  Brooks 
County,  Texas,  and  redelivered  to 
Tennessee  Gas  Pipeline  Company  for 
Exxon's  account  In  Hlldalgo  County, 
Texas,  and  was  authorized  under  the 
certificate  Issued  In  Docket  No.  CP69- 
159  on  October  14, 1969.  Trunkllne 
advises  that  there  would  be  no 
abandonment  of  facilities. 

Comment  date:  July  7, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2S.  Nortbem  Natural  Gas  Co.;  Division 
of  Ennm  Corp. 

(Docket  No.  CP86-1586-O00J 
June  16. 1969. 

Take  notice  that  on  June  7, 1989, 
Northern  Natural  Gas  Co..  Division  of 
Enron  Corp.,  (Northern)  1400  Smith 
Street.  P.O.  Box  1188,  Houston,  Texas 
77251-1188  Filed  in  Docket  No.  CP89- 
1586-000,  a  request  pursuant  to  9 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Vintage  Pipeline  Systems,  Inc. 
(Vintage),  under  the  authorization 
Issued  in  Docket  No.  CP86^35-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
Inspection. 

Northern  would  perform  the  proposed 
interruptible  transportation  service  for 


Vintage,  a  marketer  of  natural  gas, 
pursuant  to  an  interruptible 
transportation  agreement.  IT-1  dated 
May  1. 1969  (transportation  agreement 
number  72266).  The  term  of  the 
transportation  agreement  is  for  one  year 
from  the  date  of  initial  delivery,  and 
month  to  month  thereafter  unless 
terminated  upon  30  days  prior  written 
notice  to  the  other  party.  Northern 
proposes  to  transport  on  a  peak  day  up 
to  5,000  MMBtu:  on  an  average  day  up  to 
3,750  MMBtu;  and  on  an  annual  basis  of 
1,825,000  MMBtu  of  natural  gas  for 
Vintage.  It  Is  stated  that  unless  Northern 
agrees  In  writing  to  a  lower  rate. 
Vintage  shall  pay  Northern  each  month 
for  transportation  service  at  the 
maximum  rates  or  charges  In  effect  from 
time  to  time  under  Rates  Schedule  IT-1, 
or  any  effective  superseding  rate 
schedule  on  flle  with  the  Commission. 
Northern  proposes  to  receive  the  subject 
gas  from  various  existing  receipt  points 
on  its  system  for  transportation  to 
various  existing  delivery  points  on  its 
system.  Northern  avers  that  construction 
of  facilities  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
regulations.  Northern  conunenced  such 
self-implementing  service  on  May  31, 
1989,  as  reported  In  Docket  No.  ST8&- 
3706-000. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

24.  Southern  Natural  Gas  Co. 

[Docket  No.  CP89-ie07-.O00l 
June  16, 1989. 

Take  notice  that  on  June  12, 1989, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563. 
Birmingham.  Alabama  35202-2563,  Hied 
in  Docket  No.  CP89-1607-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  TXG  Gas  Marketing  Company 
(TXG),  a  marketer  of  natural  gas,  under 
Southern's  blanket  certincate  Issued  In 
Docket  No.  CP88-316-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Southern  proposes  to  transport  on  an 
interruptible  basis  up  to  100.000  MMBtu 
of  natural  gas  on  a  peak  day,  3,500 
MMBTU  on  an  average  day  and 
1,277.500  MMBtu  on  an  annual  basis  for 
TXG.  Southern  states  that  It  would 
perform  the  transportation  service  for 
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TXG  under  Southern's  Rate  Schedule  IT. 
Southern  indicates  that  it  would 
transport  the  gas  from  receipt  points  in 
offshore  Texas,  offshore  Louisiana, 
Texas,  Louisiana,  Alabama  and 
Mississippi,  to  various  delivery  points  In 
Louisiana. 

It  is  explained  that  the  service 
commenced  April  18, 1989,  under  the 
automatic  authorization  provisions  of 
§  284.223  of  the  Commission's 
Regulations,  as  reported  In  Docket  No. 
ST89-3304.  Southern  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  July  31, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  ANR  Pipeline 

IDocket  No.  CP88-1578-4X») 
)une  16, 1989. 

Take  notice  that  on  June  6, 1989,  ANR 
Pipeline  Company,  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-1578-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  a 
transportation  service  for  Northern 
Natural  Gas  Company  (Northern),  all  as 
more  fully  set  forth  in  the  applicable 
which  Is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  pursuant  to  a 
transportation  service  agreement,  dated 
May  22, 1978,  between  ANR  and 
Northern,  ANR  agreed  to  take  delivery 
of  up  to  350  Mcf  of  natural  gas  per  day 
for  the  account  of  Northern  at  the 
production  platform  at  Ship  Shoal  Area 
Block  291,  and  redeliver  the  gas  to  the 
Patterson  Station  In  St.  Mary  Parish, 
Louisiana.  It  is  further  stated  that  this 
agreement  is  filed  as  Rate  Schedule  X- 
75  under  Original  Volume  No.  2  of 
ANR's  FERC  Gas  Traffic.  ANR  in 
addition,  it  Is  said,  by  letter  by  letter 
agreement  dated  May  22, 1978,  agreed  to 
transport  the  volumes  of  gas  from  the 
Patterson  Station.  ANR  further  states 
that  this  agreement  is  filed  as  Rate 
Schedule  X-7e  under  Original  Volume 
No.  2  of  ANR's  FERC  Gas  Tariff. 

ANR  states  that  by  letter  dated 
December  21, 1988,  Northern  advised 
ANR  that  it  washed  to  terminate  the 
service  designated  as  Rate  Schedule  X- 
75  at  the  end  of  its  primary  term, 
effective  July  13. 1989.  ANR  states 
further  that  Northern,  by  letter  dated 
February  23, 1989,  notified  ANR  of  its 
intention  to  terminate  the  service 
designated  as  Rate  Schedule  X-76  as 
well. 

Comment  date:  July  7 1989  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20426,  a  motion  to  Intervene  or  a  protest 
In  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  In  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
If  no  motion  to  Intervene  Is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intevention  and  pursuant  to 

§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  Instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 

the  Natural  Gas  Act. 

LoUD.CMbell, 

Secretary. 

[FR  Doc.  89-14776  Filed  6-21-89;  8:45  am) 

MJJNO  cooc  srir-ot-M 

[Docket  Na  RP89-193-0001 

ANR  Pipeline  Co.;  Proposed  Changes 
in  FERC  Gas  Tariff 

)une  16. 1989. 

Take  notice  that  ANR  Pipeline 
Company  ("ANR")  on  June  9, 1989 
tendered  for  filing  as  a  part  of  its 
Original  Volume  Nos.  1. 1-A  and  2  of  its 
FERC  Gas  Tariff,  certain  tariff  sheets. 

ANR  states  that  the  above-referenced 
tariff  sheets  are  being  filed  under  S  2.104 
of  the  Conunission's  Regulations  to 
implement  partial  recovery  of  $86.8 
million  of  additional  buyout  buydown 
costs  and  to  establish  a  volumetric 
buyout  buydown  surcharge  applicable 
to  such  additional  buyout  buydown 
costs.  The  filing  is  made  pursuant  to  the 
litigation  exception  of  Order  No.  500. 
-Under  the  proposed  filing,  ANR  is 
proposing  to  absorb  twenty  five  percent 
of  its  buyout  buydown  costs,  to  recover 
twenty  five  percent  of  such  costs 
through  a  fixed  monthly  charge 
applicable  to  its  Rate  Schedules  CD-I, 
MC-1  and  SGS-1  sales  customers  and  to 
recover  fifty  percent  of  such  costs 
through  a  volumetric  buyout  buydown 
surcharge  of  1.56<  per  dth  applicable  to 
each  sales  and  transportation  Rate 
Schedule  under  Original  Volume  Nos.  1, 
1-A  and  2  of  ANR's  FERC  Gas  Tariff. 

ANR  has  requested  that  the 
Commission  accept  this  filing,  to  become 
effective  July  10, 1989. 

ANR  states  that  copies  of  the  filing 
were  served  upon  all  of  its  Volume  Nos. 
1, 1-A  and  2  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the 
Commisson,  825  North  Capitol  Street. 
NE.,  Washington.  DC  20428  by  June  23. 
1989  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
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on  file  with  the  Commisi 

km  and  are 

available  for  public  inapt 

ictioa. 

Loll  D.  CmImII. 

Secretary. 

|FR  Doc  8M4778  Filed  6-Z 

-W:  8:45  am] 

■NJJNO  COM  (Tir-OI-M 

(Decfctl  Na  TA«a-1-41-<Mbl 

Bayou  Intarttata  PlpaUfja  Syatam; 
Propoaad  Changa  In 


e  7. 1989, 
System 
as  part  of  its 
I  Volume  No.  1, 
Sheet  No.  4  to 


|UM  15. 1989. 

Take  notice  that  on  ]\i 
Bayou  Interstate  Pipelin^ 
(Bayou)  tendered  for  niil 
FERC  Gas  Tariff.  Origina 
(Tariff)  Eleventh  Revise 
be  effective  August  1, 1{ 

Bayou  states  that  the  Proposed  tariff 
sheet  is  filed  pursuant  ta|  the  Purchased 
Gas  Cost  Adjustment  provisions 
contained  in  section  IS  df  Bayou's  tariff. 
A  copy  of  this  flUng  is  baing  mailed  to 
Bayou's  forisdictional  ciatomers  and 
interesteid  state  regulatofy  agencies. 

Any  person  desiring  tq  be  heard  or  to 
protest  said  filing  shouldj  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NeI  Washington. 
DC  20426,  in  accordance  with  ||  385.214 
and  385.21 1.  All  such  motions  or  protests 
must  be  filed  on  or  before  July  6. 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tuien.  but  will 
not  serve  to  make  protealants  parties  to 
the  proceeding.  Any  pen  on  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this 'filing  are  on  file 
with  the  Commission  and  &re  available 
for  public  inspection. 
LokD.C«sk«ll. 
Secntary. 

|FR  Doc  89-14779  Filed  e-2|-80;  8:45  sm) 
I  oooc  •riT'tfi'a 


(Ooeket  Na  RP«9-l4-007rAM-1-46-004 
TQia-1-4«-003|  I 

Intar-Clty  MInnaaota  Pliallnaa  Lid^ 
Ine^  Compliance  FlUng 


Juie 


Pfpeli 


IRI 


|wwm 

Take  notice  that  on 
Inter-City  Minnesota 
245  Yorkland  Boulevard, 
Ontario,  Can<«d<«  M2| 
tendered  for  filing  revis^ 
to  its  FERC  GrtM  tariff: 

(MgilMl  VolUKM'  No.  1 

Third  Subaiiiiiie  Fir«t  Rejiwd 
Revised  Sheet  No.  4 

Fourth  Subaii'uie  Fint  Revised 
Reviiwd  Sheet  Nu.  4 


12,1988. 
nes  Ltd.,  Inc., 
North  York, 
("Inter-City") 
tariff  sheets 


Thirty-Plrsl 
Thirty-Ftrst 


Oilgioal  Volume  No.  2 

Second  SubsUtute  Sixth  Revised  Sheet  No. 
11 

Intercity  states  the  revised  tariff 
sheets  are  Hied  in  compliance  with  an 
Order  issued  in  this  prtKeeding  on 
January  30, 1980.  That  order  required 
Inter-City  to  revise  its  test  period 
adjustments  to  the  extent  necessary  to 
reflect  only  the  annualization  of  charges 
that  occurred  during  the  base  period. 

Inter-City  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisson, 
825  North  Capitol  Sb^et,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Prtxxdure.  All  such 
protests  should  be  filed  on  or  before 
June  23. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LstoaCaslisIL 
Secretary. 

(FR  Doc  80-14780  Piled  6-21-80: 8c4S  aB| 
sriKsi-a 


f  Ooekat  Noa.  tTtO-l70t-000  and  8Tt»- 
1775-000] 

Loultlana  Inliaatate  On  Corp.;  Staff 


)uneU.lflee. 

Pursuant  to  the  Coouaission's  orders  > 
in  the  above-captioned  dockets,  a  Staff 
Panel  (Panel)  shall  be  convened  to  allow 
opporiunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments  regarding  the  fair  and 
equitable  incremental  rate  that  should 
be  established  for  service  on  the  Eloi 
system  of  Louisiana  Intrastate  Gas 
Corporation.  The  Panel  will  not  be  a 
judicial  or  evidentiary-type  hearing  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Members 
participating  on  the  Panel  before  whom 
the  presentations  are  made  may  ask 
questions.  If  time  permits.  Panel 
members  may  also  ask  such  relevant 
questions  as  are  submitted  to  them  by 
participants.  Other  procedural  rules 


'  See  t.ouMaiu  Intradate  Gas  Corp..  47  FERCf 
•IMS  (ISaS),  Md  47  PBtC  1  ei  J3«  (1SS9). 


relating  to  the  Panel  will  be  announced 
at  the  time  the  proceeding  commences. 

The  Staff  Panel  will  be  held  on 
Thursday,  June  22. 1989  at  1:30  p.m.  in  a 
room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  Any 
questions  regarding  these  proceedings 
should  be  directed  to  Mary  Doyle,  at 
(202)  357-6027.  All  interested  persons 
and  staff  may  attend  the  proceeding. 
LoisD.CashaU. 
Secretary. 

|FR  Doc  80-14781  Filed  e-»-8a:  8:45  am) 
I  ooee  sriT-si-ii 


(Docket  Na  RPeO-192-000] 

Southern  Natural  Qaa  Co. 
CtMogoa  In  FERC  Qaa  TarHf 

June  15, 1980. 

Take  notice  that  on  June  9, 1989. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Fourth 
Revised  Sheet  No.  4J  and  Fifth  Revised 
Sheet  No.  4J  to  Sixth  Revised  Volume 
Na  1  of  its  FERC  Gas  Tariff,  with  a 
proposed  effective  date  of  April  1. 1909, 
and  May  1. 1989.  respectively. 

Southern  states  that  the  proposed 
tariff  sheets  are  being  submitted  in  order 
to  revise  the  rates  applicable  to 
Southern's  Rate  Scfatsdule  IS  to  reflect 
Southern's  currently  effective  cost  of  gas 
and  proposed  revision  to  its  volumetric 
take^r-pay  surcharge.  Southern  further 
states  that  the  filing  is  necessitated 
because  in  its  previous  filings  to  revise 
its  cost  of  gas  and  volumetric  surcharge, 
it  faiadvertently  omitted  the  subject 
sheet. 

Any  person  desiring  to  protest  this 
filing  should  file  a  motion  to  Intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  DC 
20428.  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  June  22. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary, 

[FR  Doc  8»-1478Z  Filed  6-21-89;  8:45  am) 
MtUNQ  coot  S717-et-M 
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IDoeket  Na  RPOO-104-000] 

Texaa  Qaa  Tranamlaalon  Corp.; 
Propoaad  CtMMigea  m  FERC  Qaa  Tariff 

)une  16, 1989. 

Take  notice  that  on  June  13, 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff: 

FERC  Gat  Tariff,  Oiigiiial  Vohime  Na  1 

Seventh  Revised  Sheet  No.  1 
Seventeenth  Revised  Sheet  No.  10 
Seventeenth  Revised  Sheet  No.  IDA 
First  Revised  Sheet  No.  76A 
First  Revised  Sheet  No.  128 
First  Revised  Sheet  No.  129 
Original  Sheet  No.  130 

FPC  Gas  Tariff,  Original  Volume  No.  2 

Tenth  Revised  Sheet  No.  82 
Twenty-Sixth  Revised  Sheet  No.  333 
Third  Revised  Sheet  No.  484 
Eleventh  Revised  Sheet  No.  547 
Seventh  Revised  Sheet  No.  558 
Fifth  Revised  Sheet  No.  591 
Eleventh  Revised  Sheet  No.  919 
Thirteenth  Revised  Sheet  No.  982 
Eleventh  Revised  Sheet  No.  1005 
Fourth  Revised  Sheet  No.  1085 
Fourth  Revised  Sheet  No.  1123 
Third  Revised  Sheet  No.  1180 

FERC  Gas  Tariff,  Original  Volume  No.  2-A 

Second  Revised  Sheet  No.  10 
Second  Revised  Sheet  No.  11 
Second  Revised  Sheet  No.  14 
Second  Revised  Sheet  No.  60 
Second  Revised  Sheet  No.  108 
Original  Sheet  No.  109 

FERC  Gas  Tariff,  Original  Volume  Na  S 

Fifth  Revised  Sheet  No.  21 
Fifth  Revised  Sheet  No.  22 
Third  Revised  Sheet  No.  23 

Texas  Gas  states  that  these  tariff 
sheets  are  filed  to  incorporate  a 
volumetric  surcharge  designed  to 
recover  take-or-pay  (TOP)  costs  to  be 
billed  to  Texas  Gas  by  ANR  Pipeline 
Company  (ANR).  ANR's  filing  was 
accepted  by  Federal  Energy  Regulatory 
Commission  (FERC)  Order  issued  April 
28, 1989.  in  Docket  No.  RP89-127,  to  be 
effective,  subject  to  refund  and  other 
certain  conditions,  on  May  1, 1989. 

Texas  Gas  states  that  on  March  31, 
1989,  ANR  filed  in  the  above  referenced 
Docket  to  initiate  the  recovery  of  an 
additional  $160.1  million  of  TOP  buyout 
and  buydown  costs  and  to  establish  a 
volumetric  surcharge  of  2.654  per  dth  on ' 
each  sale  and  transportation  rate 
schedule  to  recover  50  percent  of  those 
costs.  ANR  proposed  to  absorb  25 
percent  and  direct  bill  25  percent  to  its 
sales  customers. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  S§  385.214 
and  385.211  of  the  Commission's  Rule 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  23, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lob  D.  CaaheU, 
Secretary. 

[FR  Doc.  89-14783  Filed  6-21-88: 8:45  am] 
BNJJNQ  CODE  STir-OI-M 


[Docket  No*.  RP80-13S-000  et  aL] 

United  Gaa  Pipe  Una  C04  Complianca 
HIing 

June  15, 1989. 

Take  notice  that  on  May  30. 1989, 
United  Gas  Pipe  Line  Company  (United) 
submitted  for  filing  certain  workpapers 
with  narrative  descriptions  in  response 
to  the  Commission's  April  20, 1989  Order 
in  this  proceeding. 

United  states  that  certain  workers  and 
supporting  narrative  descriptions  are 
being  submitted  under  seal  and  subject 
to  S  388.112  of  the  Commission's 
regulations.  United  states  that  since  the 
proceeding  in  Docket  No.  RP89-138  has 
been  consolidated  with  Docket  Nos. 
RP88-27  and  RP88-264.  and  since  the 
Protective  Order  issued  in  Order  No. 
RP88-27  has  been  extended  to  Docket 
No.  RP89-138,  United  will  make  this 
information  available  to  all  eligible 
persons  who  have  executed  a  non- 
disclosure certificate  pursuant  to  the 
Protective  Order. 

United  states  that  the  workpapers  and 
supporting  narrative  description  will  be 
available  for  review  by  appointment  in 
United's  Houston,  Texas  or  Washington, 
DC  offices. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825  N. 
Capitol  Street  NE..  Washington,  DC 
20426,  in  such  accordance  with 
S  S  285.214  and  385.211  of  the 
Commission's  regulations.  All  such 
motions  of  protest  should  be  filed  on  or 
before  June  28. 1989. 


Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Secretary. 

[FR  Doc.  89-14784  Filed  6-21-89;  8:45  am) 
iHJjNQ  cooc  crir-oi-ii 


IDocfcet  Na  RP8»-147-003] 

Umtad  Qaa  Pipe  Una  C04  Compliance 
Filing 

June  15, 1989. 

Take  notice  that  on  June  9. 1989, 
United  Gas  Pipe  Line  Company  (United) 
submitted  for  filing  the  following  tariff 
sheets  and  certain  workpapers  with 
narrative  descriptions  in  response  to  the 
Commission's  May  10, 1989  Letter  Order 
(May  10. 1989  Order)  in  this  proceeding: 

Effective  May  1. 1989 

Substitute  Original  Sheet  No.  4-M 
Substitute  Original  Sheet  No.  4-N 
Substitute  Original  Sheet  No.  +-0 
Substitute  Original  Sheet  No.  4-P 
Substitute  Original  Sheet  No.  4-Q 
Original  Sheet  No.  4-Ql 
Substitute  Original  Sheet  No.  4-R 

United  states  that  the  filing  is  being 
made  without  waiver  of  its  right  to  seek 
further  review  of  the  May  10, 1989 
Order,  and  will  be  served  upon  all 
parties  listed  on  the  official  service  list 
in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatoiy  Commission, 
825  N.  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  S§  285.214 
and  385.211  of  the  Commission's 
regulations.  All  such  protests  should  be 
filed  on  or  before  June  22. 1989. 

Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Persons  that  are  already 
parties  to  this  proceeding  need  not  file  a 
motion  to  intervene  in  this  matter. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lots  D.  Cashell. 
Secretory. 

[FR  Doc.  89-14785  Filed  6-21-89;  a-45  am] 
iNiJNa  cooc  erir-ei-M 
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(Docket  No.  TOM-3- 


Wett  Texas  Oas,  Inc.; 


|une  IS,  1969. 

Take  notice  that  on  |ude  7, 1989,  West 
Texas  Gas,  Inc.  (WTG)  fi  ed  Fifteenth 
Revised  Sheet  No.  3a  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1,  proposed 
to  be  effective  April  1, 19M.  This  tariff 
sheet  was  filed  by  WTG  In  accordance 
with  the  Commission's  piirchased  gas 
adjustment  regulations.   | 

Copies  of  the  filing  weip  served  upon 
WTG's  customers  and  inlerested  state 
commissions.  { 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.J  Washington, 
DC  20426,  in  accordance  With  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR 
IS  385.21  and  385.214  (19^7)].  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  22. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  approprif  te  action  to  be 
taken,  but  will  not  serve  fo  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  filed  a  motion  to  intervene.  Copies 
of  this  filing  are  on  flie  with  the 
Commission  and  are  ava|able  for  public 
inspection. 
Lots  D.  CashaU, 
Secretary. 
[PR  Doc.  89-14786  Filed  6-2lf«9;  8:45  am] 

■MJJMa  coot  STIT-OI-H 


(Docket  No.  RPM-2Se-om 

Weet  Texas  Qm,  Inc;  CimpNance 
FIHng 

June  16, 1989. 

Take  notice  that  on  Jui^  9, 1969,  West 
Texas  Gas,  Inc.  (WTG)  fi  ed  Substitute 
Eleventh  Revised  Sheet  f  o.  3a  to  its 
FERC  Gas  Tariff,  Origina  Volume  No.  1. 
to  be  effective  October  Z  .  1966. 

WTG  states  that  this  fi  ing  complies 
with  the  Commission's  orider  of  0<:tober 
28. 1068.  WTG  slates  thalj  this  filing  is  a 
revision  to  its  May  1&  19i9  filing  to  put 
\ae  rates  in  effect.  | 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  «vith  the 
Federal  Energy  RegulatoiV  Conunission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426.  in  accordance 
with  Rules  214  and  211  o(  the 
Commission's  Rules  of  Pmctice  and 
Procedure  (18  CFR  385.21J1,  385.211 
(1988)).  All  such  protests  should  be  filed 
on  or  before  June  23, 198S.  Protests  will 
be  cofuidered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CadiaU. 
Secretary. 

|FR  Doc.  8&-14787  Filed  6-21-89;  8:45  am] 
aiUJNO  COM  •717-ei-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-68016;  FRL-3607-4) 

Receipt  of  Uniroyal  Chemical  Ca 
Requeet  To  Delete  Daminozide 
Product  Use 

AOINCY:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Notice. 

•UMMARv:  This  Notice  announces  EPA's 
receipt  of  a  request  from  Uniroyal 
Chemical  Company  to  amend  the 
registration  of  the  B-Nine  SP  label  (EPA 
Reg.  No.  400-110]  to  delete  the  tontato 
transplant  use.  This  Notice  is  published 
in  accordance  with  section  6(0(1)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended 

PON  niNfTIWR  MRMMATION  CONTACR 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (H7505C). 
OfHce  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  2046a 
Office  location  and  telephone  number 
Room  245.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington. 
VA.  703-557-180a 
tUWtXMINTAIIV  INPOmUTION:  On  June 
15. 1969,  EPA  received  a  request  from 
Uniroyal  Chemical  Company,  74  Amity 
Road.  Bethany,  Connecticut,  06525,  to 
amend  its  B-Nine  SP  registration  to 
delete  the  tomato  transplant  use  from 
the  subject  product  label.  The  active 
ingredient  of  B-Nine  SP  is  daminozide. 
In  the  Federal  Register  of  May  24, 1989 
(54  FR  22558),  EPA  published  its 
preliminary  determination  to  cancel  all 
food  uses  of  daminozide  based  on  its 
conclusion  that  use  of  daminozide  posed 
an  unreasonable  increased  lifetime 
cancer  risk  from  dietary  exposure.  No 
regulatory  action  was  proposed  for  the 
non-food  uses  of  daminozide  on 
ornamentals  and  bedding  plants.  The 
only  food  use  on  the  B-Nine  SP  label  is 
the  tomato  transplant  use. 

Uniroyal  requested  the  deletion  of  the 
tomato  transplant  use  as  a  result  of  an 
agreement  it  signed  with  EPA  on  June  2, 
1989.  In  addition  to  deleting  the  tomato 


transplant  use  from  the  B-Nine  SP  label. 
Uniroyal  agreed,  among  other  things,  to 
immediately  cease  all  sale  and 
distribution  of  daminozide  products 
bearing  food  uses  on  the  label  and  to 
conduct  a  recall  of  these  products. 

This  Notice  of  receipt  of  Uniroyal's 
request  to  delete  the  tomato  use  from 
the  B-Nine  SP  label  is  published  in 
accordance  with  FIFRA  section  6(f)(1). 
EPA  intends  to  approve  this  registration 
amendment  immediately  after  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register. 

Dated:  ]une  19. 1989. 
Franklin  D.R.  Gee. 
Registration  Division. 
(FR  Doc.  89-14884  Filed  &-21-«9: 8:45  am) 
BNXmO  COOe  MSO-M-H 


FARM  CREDIT  ADMINISTRATION 

Financially  Related  Services;  Public 
Hearing;  Extension  of  Comment  Period 

AOINCV:  Farm  Credit  Administration. 

ACTION:  Public  hearing;  comment  period 
extension. 

summary:  On  June  14, 1960,  the  Farm     • 
Credit  Administration  (FCA)  held  a 
public  hearing  concerning  the 
availability  and  offering  of  financially 
related  services  to  Farm  Credit 
borrowers.  (54  FR  13948,  April  6, 1989) 
The  FCA  hereby  gives  notice  that  the 
period  to  submit  comments  on  this 
matter  is  extended. 

DATE:  The  period  for  receipt  of  written 
comments  is  extended  to  July  14. 1969. 

adorem:  All  comments  should  be 
submitted  in  writing,  in  triplicate,  to 
David  A.  Hill.  Secretary,  Farm  Credit 
Administration  Board,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  Virginia  22102-5090. 

FON  PUNTHCN  INIK>miATI0N  CONTACT: 

David  A.  Hill.  Secretary  of  the  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration.  McLean,  Virginia 
22102-500a  (703)  883-4003.  TDD  (703) 
883-4444. 

SUPPLEMCNTARV  MMMMATKNI:  Due  to 
the  potential  impact  that  the  availability 
of  financially  related  services  could 
have  on  Farm  Credit  borrowers, 
institutions,  and  other  parties,  it  was 
determined  that  a  comment  period 
extension  to  solicit  views  on  the  various 
issues  concerning  these  services  would 
be  beneficial  in  ensuring  that  all 
interested  parties  have  an  opportunity  tc 
comment.  Accordingly,  the  period  for 
submitting  comments  on  financially 
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related  services  has  been  extended  until 
July  14. 1989. 

DavidA-HiU, 

Secretary,  Furm  Credit  Administration  Board. 
[FR  Doc.  89-14753  Piled  6-21-88: 8:45  am) 
snxmo  oooc  cns-at-ii 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-«2S-0R) 

Amendment  to  Notice  of  e 
Disacter  Declaration;  Texae 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-828-DR).  dated  May  19, 
1989,  and  related  determinations. 
dated:  June  15. 1989. 
R>R  niRTMER  MFORMATION  CONTACT: 
Neva  K.  EUiott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 
notice:  The  notice  of  a  major  disaster 
for  the  State  of  Texas,  dated  May  19, 
1989.  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  19. 1989: 

The  counties  of  Ardier,  Clay,  Hale.  Knox, 
Marion.  Rockwall  Tayk>r,  Titus,  and  Trinity 
for  Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516.  Disaster  Assistance] 

Grant  C  Petenon, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  B9- 14816  Filed  6-21-89:  8:45  am] 

BILUNO  COOe  •7t«-02-M 

(FEMA-«2e-0R] 

Amendment  to  Notice  of  a  Major 
Diaaeter  Dedaration;  Texae 

agency:  Federal  Emergency 

Management  Agency. 

action;  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-828-DR).  dated  May  19. 
1969.  and  related  determinations. 
dated:  June  16, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (292)  646-3614. 


Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Texas,  dated  May  19. 1989,  is 
hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  19, 1989: 

The  counties  of  Sabine  and  Shelby  for 
Individual  Assistance. 

Notice  is  also  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  June  IS,  1989. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  Assistance) 

Grant  C  PBtafMB, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-14817  Filed  6-21-89;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Title:  City  of  Long  Beach  Terminal 
Agreement 

Parties:  City  of  Long  Beach  (City): 
Hanjin  Shipping  Company.  Ltd.  (Hanjin). 

Synopsis:  The  Agreement  provides 
Hanjin  a  15-year  preferential  assignment 
of  approximately  45  acres  commonly 
referred  to  as  the  Seventh  Street 
Peninsula  to  be  used  for  the  operation  of 
a  marine  container  terminal  'The  City 
intends  to  deliver  possession  of  the 
premises  for  Hanjin's  use  upon 
completion  of  construction  of  the  facility 
by  November  1. 1990. 

Title:  Georgia  Ports  Authority 
Terminal  Agreement. 

Parties:  Georgia  Ports  Authority; 
Ocean  Star  Container  Line. 


Synopsis:  The  Agreement  amends  the 
Schedule  of  Rates  to  reflect  a  reduction 
in  the  consolidation  rate  per  container 
from  $123.76  to  $102.00  and  provide  that 
all  other  charges  not  listed  in  the 
Schedule  of  Rates  shall  be  at  80?u  of  the 
Port's  Terminal  Tariff  No.  1-F. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  16. 1989. 
Joaeph  C  Polking. 
Secretary. 

[FR  Doc  89-14732  Filed  6-21-89;  8:45  am] 
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A9reement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pendmg 
agreement. 

Agreement  No~  202-007540-051 . 

Title:  United  States  Atlantic  &  Gulf/ 
Southeastern  Caribbean  Conference. 

Parties:  Puerto  Rico  Maritime 
Shipping  Authority;  Sea-Land  Service, 
Inc.;  ^pping  Corporation  of  Trinidad 
and  Tobago  Ltd. 

Synopsis:  The  proposed  modification 
would  amend  the  Agreement  to  prohibit 
independent  action  on  loyalty  contracts. 

Agreement  No.:  202-010424-Oia 

Title:  United  States  Atlantic  &  Gulf 
Hispaniola  Steamship  Freight 
Conference. 

Parties:  Crowley  Caribbean 
Transport.  Inc/CTMT.  Inc./Trailer 
Marine  Transport  Corporation  (As  One 
Party);  Puerto  Rico  Maritime  Shipping 
Authority;  Sea-Land  Service,  Inc.; 
Shipping  Corporation  of  Trinidad  and 
Tobago  Ltd. 

Synopsis:  The  proposed  modification 
would  delete  the  Shipping  Corporation 
of  Trinidad  and  Tobago  Ltd..  as  a  party 
to  the  Agreement  end  would  also 
prohibit  members  from  taking 
independent  actions  to  enter  into  service 
or  loyalty  contracts  or  to  tal(e 
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independent  action  with  lespect  to  any 
existing  service  contract.  | 

Agnement  No.:  213-0lde72-002. 

Title:  Three  Lines'  Par  last-Atlantic 
Coast  Space  Charter  and  Bailing 
Agreement  [ 

Parties:  Mitsui  O.S.K.  lines,  Ltd.; 
Nippon  Yusen  Kaisha;  Nippon  Liner 
System.  Ltd.:  Yamashita-Shinnihon 
Steamship  Co..  Ltd. 

Synopsis:  The  proposed  modification 
deletes  Yamashita-Shinnihon  Steamship 
Co..  Ltd..  as  a  party  to  thei  Agreement.  It 
would  also  permit  the  parties  to  extend 
the  Agreement's  term  thrdugh  October 
19, 1992.  and  authorize  withdrawal  at 
any  time  by  any  party  up<^n  giving  six 
months'  prior  written  notice. 

By  Order  of  the  Federal  Maritime 
Commiuion. 

Dated  fune  19. 1989. 
loaeph  C  Polklnf. 
Secretary. 

[FR  Doc  ae-14775  Filed  fr-21-fae;  8:4S  am] 
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FEDERAL  RESERVE  SYSTEM 
(Oocfcet  Na  R-06M] 

Pi  I  vats  Sector  Adluetme^rt  Fsetof 

AOmcv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Notice. 


:  The  Board  has  approved 
revisions  to  the  methodol4^  for 
computing  the  Private  Seoor 
Adjustment  Factor  ("PSAF").  The  PSAF 
is  a  computation  of  imputed  costs  that 
takes  into  account  the  ta^^s  that  would 
have  been  paid  and  the  rdtum  on  capital 
that  would  have  been  provided  had  the 
Federal  Reserve's  priced  fervices  been 
furnished  by  a  private  business  firm. 
The  revisions  will  reduce  volatility  and 
the  need  for  ad  hoc  adjustments  in  the 
PSAF  and  will  modify  certain 
calculations  to  conform  niore  closely 
with  commercial  bank  practices. 

EFFCCT1VI  OATC  June  16.  i989. 

FOM  PuirrMtii  mromiATio^  contact: 

Clyde  H.  Famsworih.  Director  (202/452- 
2787)  or  Paul  Bettge,  Prog^m  Leader 
(202/452-3174).  Division  of  Federal      . 
Reserve  Bank  Operationsj  for  the 
hearing  impaired  only:     j 
Telecommunications  Device  for  the 
Deaf.  Eamestine  Hill  or  Dorothea 
Thompson  (202/452-3544 J^ 
SUPPUMCNTAMY  INTORMAlnON: 

Background 

The  Monetary  Control 
requires  that  fee  schedul 
Federal  Reserve's  priced 


I  ic\  of  1980 

for  the 
lervices 


es 


include  an  allocation  of  imputed  costs 
for  "taxes  that  would  have  been  paid 
and  the  return  on  capital  that  would 
have  been  provided  had  the  services 
been  furnished  by  a  private  business 
firm."  These  imputed  costs,  referred  to 
as  the  private  sector  adjustment  factor 
("PSAF").  are  incorporated  into  the  cost 
base  on  which  fees  for  Federal  Reserve 
priced  services  are  established. 

The  current  methodology  used  to 
compute  capital  costs  in  the  PSAF 
involves  three  steps.  The  Hrst  step  is  to 
detemine  the  value  of  Federal  Reserve 
assets  that  will  be  used  directly  in 
producing  priced  services  during  the 
coming  year,  including  the  net  effect  of 
assets  planned  to  be  acquired  or 
disposed  of  during  the  year.  The  second 
step  is  to  determine  the  financing 
method.  Short-term  assets  are  assumed 
to  be  financed  by  short-term  liabilities; 
long-term  assets  are  assumed  to  be 
financed  by  a  combination  of  long-term 
debt  and  equity.  Third,  imputed  capital 
costs  are  determined  by  applying  short 
and  long-term  interest  rates  and  a  rate 
of  return  on  equity  derived  from  a 
sample  of  bank  holding  companies 
("BHCs")  to  the  assumed  debt  and 
equity  values.  The  consolidated 
financial  data  for  the  BHCs  are  drawn 
from  the  25  largest  BHCs  (in  terms  of 
asset  size),  wi^  all  factors  except  the 
short-term  debt  rate  averaged  over  three 
years.  Because  short-term  debt,  by 
definition,  matures  within  one  year,  only 
data  for  the  most  recent  year  are  used 
for  computing  the  short-term  debt  rate. 
Capital  costs,  together  with  imputations 
for  estimated  sales  taxes,  FDIC 
insurance  assessment  on  clearing 
accounts  (or  the  clearing  portion  of 
mixed  reserve/clearing  accounts)  held 
with  the  Federal  Reserve  to  settle 
transactions,  and  expenses  of  the  Board 
of  Governors  related  to  priced  services, 
comprise  the  PSAF. 

Discussion 

In  January  the  Board  requested 
comment  on  four  proposed  revisions  to 
the  methodology  for  computing  the 
PSAF  (54  FR  4074,  January  27, 1989): 

1.  Increasing  the  size  of  the  BHC 
sample  from  the  25  largest  BHCs  to  the 
SO  largest  BHCs: 

2.  Extending  the  sample  period  from 
three  years  to  five  years: 

3.  Ensuring  that  sufficient  capital  is 
imputed  to  meet  the  risk-based  capital 
guidelines  of  8  percent  capital  to  risk- 
weighted  assets,  including  in  assets  a 
computation  of  gross  cash  items  in  the 
process  of  collection:  and 

4.  Calculating  the  imputed  FDIC 
insurance  assessment  on  the  basis  of 
clearing  balances  plus  an  esimate  of 


deferred  credits  calculated  on  a  basis 
similar  to  a  commercial  bank. 

The  Board  received  seven  public 
comments  in  response  to  the  proposals, 
two  from  trade  associations  and  five 
from  bank  holding  companies.  The 
Board  has  considered  the  comments  and 
has  approved  the  revisions  to  the  PSAF 
methodology  as  proposed  with  one 
modification.  The  Board  has  approved 
the  inclusion  of  gross  cash  Items  in  the 
process  of  collection  ("CIPC"),  rather 
than  net  CIPC  as  proposed,  measured  on 
a  basis  comparable  with  commercial 
bank  on  the  pro  forma  priced  services 
balance  sheet  These  revisions  will 
become  effective  with  the  computation 
of  the  PSAF  for  1990. 

Expansion  of  Sample  Size  and  Period. 
The  Board  has  revised  the  PSAF 
methodology  to  extend  the  sample 
period  to  five  years  and  Increase  the 
sample  size  to  include  the  50  largest 
bank  holding  companies  each  year.  The 
commenters  generally  endorsed  both 
expanding  the  sample  size  of  BHCs  used 
in  the  PSAF  calculation  from  the  25  to 
the  50  largest  privately-owned  BHCs  in 
each  year  and  averaging  the  most  recent 
five  years  of  BHC  data  to  determine  the 
pre-tax  return  on  equity,  the  long-term 
debt  rate,  and  the  ratio  of  long-tern,  debt 
and  equity  used  to  compute  the  PSAF. 
Two  commenters  disagreed  with  the  use 
of  a  historic  five  year  sample  period.  As 
an  alternative,  one  commenter 
suggested  that  the  Board  use  projected 
data,  and  the  other  proposed  using  five . 
years  of  data  but  eliminating  the  highest 
and  lowest  years  and  averaging  the 
three  remaining  years  to  minimize 
disruptions  and  neutralize  the  effect 
those  years  have  on  the  data.  The  Board 
beUeves  that  use  of  historical  data  is 
appropriate  because  it  captures  the 
underlying  long-term  trend  of  industry 
rates  of  return.  To  measure  the  long- 
term  results  of  BHC  operations,  the 
Board  believes  it  is  necessary  to  reflect 
the  activities  of  all  years.  In  addition, 
because  the  Monetary  Control  Act 
requires  that  fees  be  set  to  recover  costf 
over  the  long  run,  the  use  of  historical 
data  in  the  PSAF  computation  will,  over 
time,  include  the  results  of  each  year 
and  fees  will  be  established 
appropriately.  The  Board  believes  that 
only  historical  data  should  be  used  in 
the  computation  as  it  is  more  objective 
than  the  use  of  projections  and  allows 
verincation  of  the  Board's  computatiom 

The  expansion  of  the  sample  size  and 
period  should  significantly  reduce  the 
volatility  of  the  PSAF.  as  each  BHC  will 
have  a  less  dramatic  impact  upon  the 
overall  average.  This  change  should 
reduce  the  frequency  of  ad  hoc 
adjustments.  The  larger  sample  size  wil 
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also  serve  to  include  a  number  of 
regional  correspondent  banks  and  will 
increase  the  geographical  diversity  of 
the  group. 

Two  commenters  suggested  that  the 
BHC  model  provides  an  inappropriate 
basis  for  determining  the  components  of 
the  PSAF.  Public  comment  on  this  issue 
has  been  requested  on  two  prior 
occasions.  On  both  occasions,  the  Board 
considered  the  comments  offered  and 
decided  that  the  BHC  model  was  the 
most  appropriate.  The  Board,  however, 
again  considered  alternative  models 
upon  which  to  base  the  PSAF  and 
determined  that  none  offered  clear 
benefits  over  the  BHC  model  and.  in 
some  instances,  introduced  additional 
implementation  difficulties.  The  Board 
continues  to  believe  that  the  BHC  model 
is  appropriate  because  BHCs  offer 
services  most  comparable  to  those 
offered  by  the  Federal  Reserve  Banks. 
The  two  commenters  generally  endorse 
the  plan  to  expand  both  the  sample  size 
and  period  if  the  Board  continues  use  of 
the  BHC  modeL 

Two  commenters  also  suggested  that 
the  sample  for  the  PSAF  be  comprised  of 
the  50  largest  check  processors  and 
BHCs  that  provide  check  collection 
services.  Specific  data  clearly 
identifying  these  organizations  does  not 
appear  to  be  readUy  available.  Using  the 
largest  banks,  in  terms  of  domestic 
correspondent  balances,  as  a  proxy  for 
these  organizations,  the  Board  has  found 
that  there  is  a  great  deal  of  overlap 
between  the  two  samples.  Further,  the 
Board  believes  the  50  largest  BHCs  is 
the  appropriate  sample  because  these 
organizations,  as  well  as  the  Reserve 
Banks,  provide  payments  services  other 
than  check  collection. 

Capital  Adequacy.  The  Board  has 
determined  that  the  Federal  Reserve  will 
meet  the  risk-based  capital  guideline  of 
8  percent  capital  to  risk-weighted  assets 
and  that  the  Federal  Reserve  will 
disclose  on  its  pro  forma  priced  services 
balance  sheet  gross  CIPC  a  basis 
comparable  with  a  commercial  bank. 
Commenters  endorsed  the  proposal  that 
the  Federal  Reserve  meet  the  Board's 
risk-based  capital  guideline  of  8  percent 
capital  to  risk-weighted  assets  for  state 
member  banks  and  BHCs.  In  meeting 
this  guideline,  the  Board  proposed  that 
the  Federal  Reserve  include  in  assets  a 
computation  of  CIPC  on  a  basis 
comparable  to  a  commercial  bank.  On 
this  basis,  the  amount  of  capital  imputed 
for  the  1989  PSAF  totaled  neariy  22 
percent  of  risk-weighted  assets.  Had  the 
newly-approved  modifications  to  the 
PSAF  been  used  for  1989,  this 
percentage  would  have  been  nearly  25 
percent 


The  Board  had  proposed  that  net, 
rather  than  gross,  CIPC  should  be 
included  on  the  Federal  Reserve's 
consolidated  pro  forma  priced  services 
balance  sheet  because  the  balance  sheet 
is  intended  to  identify  priced  services 
assets,  and  only  the  net  amount  of  CIPC 
(float)  requires  financing.  Some 
commenters  suggested  ^at  gross  CIPC 
should  be  reflected  on  the  priced 
services  balance  sheet  because 
generally  accepted  accounting  principles 
require  such  treatment  by  the  BHCs. 

The  Board  believes  that  reflecting 
gross  CIPC  on  the  pro  forma  priced 
services  balance  sheet  is  acceptable,  as 
long  as  readers  of  the  statements 
imderstand  that  the  majority  of  gross 
CIPC  is  offset  by  deferred  credits.  The 
portion  of  CIPC  not  offset  by  deferred 
credits  represents  float  and,  as  required 
by  the  Monetary  Control  Act  is  valued 
at  the  Federal  funds  rate  for  recovery 
and  does  not  affect  the  PSAF.  In 
determining  the  amount  of  CIPC  to  be 
shown  on  the  pro  forma  priced  services 
balance  sheet  the  same  adjustments 
should  be  made  to  gross  CIPC  as 
discussed  in  the  FDIC  assessment 
section  below.  That  is,  CIPC  arising 
from  central  bank  activities,  items  that 
would  otherwise  be  double-counted  on  a 
consolidated  Federal  Reserve  balance 
sheet  and  items  that  have  been 
recorded  prior  to  actual  receipt  and 
processing  would  be  excluded  ttom 
gross  CIPC. 

In  the  past  some  groups  have 
suggested  that  the  Federal  Reserve 
should  impute  a  level  of  equity  on  its  pro 
forma  priced  services  balance  sheet 
sufficient  to  meet  the  current  equity  to 
total  assets  ratio  including  CIPC  stated 
on  a  basis  similar  to  that  reported  by 
commercial  banks.  The  Federal  Reserve 
imputes  equity  for  priced  services  by 
assuming  that  long-term  assets  are 
financed  by  long-term  debt  and  equity  in 
the  proportion  of  long-term  debt  and 
equity  of  the  BHCs  in  the  model.  Using 
the  proposed  sample  size  and  sample 
period,  this  imputation  will  result  in 
over  70  percent  of  depreciable  priced 
services  assets  being  financed  by  equity. 
Because  of  the  high  percentage  of 
depreciable  assets  that  will  be  financed 
with  equity,  the  Board  believes  that  the 
current  methodology  for  imputing  equity 
capital  is  appropriate  and  results  in  a 
level  of  equity  capital  that  is  sufficient 
to  support  priced  services  operaitons. 

FDIC  Assessment.  The  Board  has 
approved  a  modification,  as  proposed, 
to  calculate  the  imputed  FDIC 
assessment  on  the  basis  required  of  a 
commercial  bank.  The  computation  will 
include  applying  the  required  FDIC 
assessment  rate  to  the  projected  level  of 


clearing  balances  held  with  the  Federal 
Reserve  plus  a  projection  of  deferred 
credits.  Accordingly,  the  following 
deferred  credits  will  be  excluded:  intra- 
System  deferred  credits  that  would 
otherwise  be  double-counted  on  a 
consolidated  Federal  Reserve  balance 
sheet:  deferred  credits  associated  with 
nonpriced  items,  such  as  deferred 
credits  to  government  agencies;  and 
deferred  credits  associated  with 
providing  fixed  availability  or  credit 
prior  to  receipt  and  processing  of  items. 
In  general,  the  commenters  endorsed  the 
conceptual  approach  to  the  calculation 
of  the  imputed  FDIC  insurance 
assessment 

This  change  in  methodology  for 
computing  the  FDIC  insurance  and 
calculation  of  a  consolidated  priced 
CIPC  amount  will  result  in  an  increase 
to  the  PSAF  amount  to  be  recovered. 
One  commenter  suggested  that  the 
Board  "phase-in  this  increase  over  a 
three  year  period  to  avoid  unnecessary 
volatility  in  a  component  of  the  PSAF 
and  be  more  consistent  with  the  Board's 
intention  of  decreasing  overall  volatility 
of  the  PSAF."  The  Board  believes  that 
although  the  percentage  increase  in  this 
one  component  of  the  PSAF  will  be  quite 
large,  the  dollar  impact  of  making  this 
change  on  the  overall  PSAF  will  be 
fairly  small,  and  should  not  result  in 
significant  price  changes.  Therefore,  the 
Board  will  not  phase-in  the  modification. 

By  order  of  tiie  Board  of  CovenxTra  of  tlte 
Federal  Reserve  System.  June  16, 1989. 
William  W.  Wilea, 
Secretary  of  the  Board. 
|FR  Doc  89-14744  Filed  6-21-88: 8:45  ain| 
BOiJNO  cooc  ssio-st-a 


Rules  of  Orgenization;  Technicai 
Aniendments 

AOENCY:  Board  oi  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Technical  amendments. 

summary:  The  Secretary  of  die  Board 
has  approved  technical  amendments  to 
the  Board's  Rules  of  Organization  to 
reflect  organizational  changes.  The 
amendments  will  bring  descriptions  of 
the  functions  of  various  offices  and 
divisions  of  the  Board  up  to  date. 

EFFECTIVE  DATE:  )une  1. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  ].  Johnson,  Associate  Secretary 
(202-452-3259),  or  Earnestine  Hill  or 
Dorothea  Thompson, 
Telecommunications  Device  for  the  Deaf 
(202-452-3544).  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington.  DC  205E1. 
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SU^fUMINTAIIV  INTOflMATION:  The 
Board'!  Rules  of  Organization  is  an 
uncodined  regulation  issaed  as  required 
by  section  (8)(1)  of  the  Prpedom  of 
Information  Act.  5  U.S.C.;552(a)(l). 
Copies  are  available  Iron  i  the  Board's 
Publications  Section,  Wa  ihington.  DC 
20551.  (202)  452-3245. 

Rules  of  Ofganiiation 

1.  Section  3  of  the  Boar  i'»  Rules  of 
Organization  is  amended!  by  revising 
paragraph  (b).  redesignating  paragraph 
(r)  as  paragraph  (s).  and  sdding  a  new 
paragraph  (r).  to  read  as  follows: 

SECTION  3— Central  oAanization 


(b)  Division  of  Moneta^  Affairs, 
headed  by  a  director,  is  responsible  for 
planning  and  coordinating  programs, 
memoranda,  and  analyses  and 
presenting  decision-making  options  in 
areas  of  monetary  and  closely  related 
Hnancial  policies.  Responsibilities  are 
carried  out  through  various  staff 
activities,  including  preparation  of 
position  papers  and  othe^  documents  on 
monetary  policy  issues  si|ch  as  open 
market,  discount  and  reserve 
requirement  policy;  performance  of 
secretariat  functions  for  tie  Federal 
Open  Market  CommitteeJ  including 
administration  and  record  preparation 
and  maintenance:  coordiiiation  of 
regulatory  and  statistical]  issues  closely 
related  to  monetary  policy,  including 
publication  and  interpretation  of  a 
variety  of  statistical  seri^  on  money, 
reserves,  and  interest  rat^s;  and  liaison 
with  the  trading  desk  at  the  Federal 
Reserve  Bank  of  New  Yo  'k  in^ 
connection  with  open  ma  rket  operations 
and  market  development  i. 
•        •        •        •        • 

tr)  Office  of  Inspector  General  is  an 
independent  office  that  operates  under 
Pub.  L  100-504  and  Board  charter.  It 
conducts  and  supervises  audits, 
operations  reviews,  and  investigations 
relating  to  the  functions  of  the  Board: 
recommends  and  providas  leadership 
and  coordination  for  activities  that 
promote  economy,  efficioicy,  and 
effectiveness  within  the  Board's 
programs  and  operations  detects  and 
prevents  fraud,  waste,  at  d  abuse  in  the 
Board's  programs  and  op  srations;  and 
keeps  the  chairman  and  Congress  fully 
informed  about  problems  and 
deficiencies  relating  to  the  Board's 
programs  and  operations;  and  the 
necessity  for,  and  progress  of,  corrective 
actions. 


By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  June  16, 1989. 
WUliam  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  80-14767  Filed  6-21-69: 6:45  am) 
MUNM  COM  •*1»41-ll 


Barclay*  PLC,  London,  Engtand; 
Propoaal  To  Undarwrtta  and  Daal  In  AN 
Typaa  of  DaM  SacurWaa  to  a  Umltad 
Extant 

Barclays  PLC  and  Barclays  Bank  PL£ 
both  of  London,  England,  and  Barclays 
USA  Inc.  Wilmington,  Delaware 
(collectively  "Barclays"),  have  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  ("BHC  Act")  and  S  225.23(a) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)),  for  permission  for  its 
subsicUaryfiarclays  de  Zoete  Webb 
Government  Securities,  Inc.,  New  York. 
New  York  ("Company"),  to  underwrite 
and  deal  in,  to  a  limited  degree,  all  types 
of  debt  securities. 

Company  is  currently  authorized  to: 
(1)  underwrite  and  deed  in  securities  that 
state  member  banks  are  authorized  to 
underwrite  and  deal  in  under  12  U.S.C. 
24  (Seventh)  and  335  pursuant  to  12  CFR 
225.25(b)(16);  (2)  provide  investment  or 
financial  advice  solely  in  connection 
with  its  bank-eligible  underwriting  and 
dealing  activity  pursuant  to  12  CFR 
225.25(b)(4):  and  (3)  act  as  a  futures 
commission  merchant  pursuant  to  12 
CFR  22S.2S(b)(18). 

Section  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may,  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto."  The  Board  has 
previously  determined  that  underwriting 
and  dealing  in  debt  securities  that  are 
not  eligible  to  be  underwritten  and  dealt 
in  by  member  banks  ("ineligible 
securities")  are  closely  related  and 
proper  incidents  to  banking,  subject  to 
certain  conditions.  f.P.  Morgan  Sr  Co. 
Incorporated.  The  Chase  Manhattan 
Corporation,  Bankers  Trust  New  York 
Corporation,  Citicorp  and  Security 
Pacific  Corporation,  75  Federal  Reserve 
Bulletin  192  (1980)  {"Morgan"). 

Barclays  has  proposed  to  underwrite 
and  deal  in  ineligible  debt  securities 
under  limitations  that  differ  from  those 
approved  by  the  Board  in  its  Morgan 
Order.  Generally,  Barclays  proposes 
that  the  framework  of  limitations 
established  by  the  Board  in  the  Morgan 
Order  should  not  apply  to  its  operations 
outside  the  United  States.  For  example. 


under  the  terms  of  its  proposal 
Barclays,  which  is  a  foreign  bank  as 
well  as  a  bank  holding  company,  would 
be  permitted  to  lend  to  and  in  support  of 
Company,  including  lending  from  its 
branch  office  in  New  York.  Barclays  has 
made  other  commitments  as  alternatives 
to  those  approved  in  the  Morgan  Order. 

Barclays  has  proposed  to  underwrite 
and  deal  in  ineligible  debt  securities 
under  limitations  that  differ  from  those 
approved  by  the  Board  in  its  Morgan 
Order.  Generally,  Barclays  proposes 
that  the  framework  of  limitations 
established  by  the  Board  in  the  Morgan 
Order  should  not  apply  to  its  opeations 
outside  the  United  States.  For  example, 
under  the  terms  of  its  proposal, 
Barclays,  which  is  a  foreign  bank  as 
well  as  a  bank  holding  company,  would 
be  permitted  to  lend  to  and  in  support  of 
Company,  including  lending  from  its 
branch  office  in  New  York.  Barclays  ahs 
made  other  commitments  as  alternatives 
to  those  approved  in  the  Morgan  Order. 

Barclays  has  also  requested 
additional  authority  for  Company  to 
underwrite  and  deal  in  securities 
representing  interests  in.  or  secured  by. 
obligations  originated  or  sponsored  by 
an  affiliate  if  such  security  is  rated  by  a 
nationally-recognized  rating  agency  or  is 
issued  or  guaranteed  by.  or  represents 
an  interest  in  a  security  issued  or 
guaranteed  by,  a  U.S.  government 
agency  or  a  U.S.  government-sponsored 
agency.  Barclays'  commitments  and 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

In  publishing  the  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  BHC 
Act  or  the  Glass-Steagall  Act. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  July  19, 1989. 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
S  262.3(e)  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  the 
reasons  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16. 1988. 
Jennifer  |.  Johnson, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-14768  Filed  6-21-89;  8:45  am) 
BtUNM  CODE  SZIO-OI-M 

Capital  city  Bank;  Correction 

This  notice  corrects  a  previous 
Federal  Regbter  notice  (FR  Doc  89- 
14099)  published  at  page  25345  of  the 
issue  for  Wednesday.  June  14. 1989. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco,  the  entry  for  Capital  City 
Bank  Profit  Sharing  Plan  is  amended  to 
read  as  follows: 

1.  Capital  City  Bank  Employee  Stock 
Option  Plan,  Salt  Lake  City.  Utah:  to 
acquire  15.9  percent  of  the  voting  shares 
of  Capital  Bancorp,  Salt  Lake  City,  Utah, 
and  thereby  indirectly  acquire  Capital 
Bank,  Salt  Lake  City,  Utah. 

Comments  on  this  application  must  be 
received  by  July  6, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1989. 
Jennifer  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-14770  Filed  6-21-89;  8:45  amj 

BtLUNQ  CODE  •210-01-M 


Compagnie  Financiere  de  Suez; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
10299)  pubhshed  at  page  18597  of  the 
issue  for  Monday,  May  1, 1989. 

Under  the  Federttl  Reserve  Bank  of 
New  Yoric.  the  entry  for  Compagnie 
Financiere  de  Suez  is  amended  to  read 
as  follows:  ^ 

1.  Compagnie  Financiere  de  Suez, 
Paris,  France,  and  Banque  Indosuez, 
Paris,  France:  to  engage  in  a  joint 
venture  through  Daniel  Breen  & 
Company,  Houston,  Texas,  and  thereby 
engage  in  providing  portfolio  investment 
advice  pursuant  to  S  225.25(b)(4)  of  the 
Board's  Regulation  Y. 

Comments  on  this  application  must  be 
received  by  July  7, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  16. 1989. 
Jennifer  J.  Jolmson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-14771  Filed  6-21-80;  8:45  am] 

MLUNO  CODS  Slie-AI-ll 


One  American  Corp^  Application  to 
Engage  de  novo  In  PermiaaiMa 
Nonbanking  Activitiea 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  14, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  AUanta,  Georgia 
30303: 

1.  One  American  Corp.,  Vacherie, 
Louisiana:  to  engage  de  novo  through  its 
subsidiary,  One  American  Agency,  Inc., 
Vacherie.  Louisiana,  in  the  business  of 
leasing  personal  or  real  property  or 
acting  as  agent,  or  broker,  or  advisor  in 
leasing,  pursuant  to  §  225.25(b)(5)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  throughout  the  State 
of  Louisiana. 


Board  of  Governors  of  the  Federal  Reserve 
System,  June  16, 1989. 
Jennifer  J.  Joluison, 
Associate  Secretary  of  the  Board. 
(FR  Doc  88-14772  Tiled  6-21-89: 8:45  am] 
■UMQ  COOE  SlIO-Ot-M 

Peoplee  Heritage  Financial  Group,  Inc^ 
Application  to  Engage  de  novo  in 
Penniaaible  NontMolcing  Activitiee 

The  company  listed  in  this  notice  has 
filed  an  application  under  {  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8]]  and  $  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(8)]  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  «vill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  propoital. 

Comments  regarding!  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  12, 1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Peoples  Heritage  Financial  Group, 
Inc.,  Portland,  Maine;  to  engage  de  novo 
through  its  subsidiaries,  Mortgage 
Capital  Corporation,  Portland,  Maine. 


28254 


F<  danl  Ragbtar  /  Vol.  54.  No.  119  /  Thursday,  June  22.  1969  /  NoUces 


and  Mortgai;e  Capital  Aisociates.  Inc., 
Portland.  Maine,  in  mortgage  banking 
and  loan  brokerage  activities  involving 
the  coinsurance  progranis  of  the  United 
States  DepurTment  of  He  using  and 
Urban  Development  pur  luant  to 
922S.25(b)|i  mill  of  the  Qoard's 
Regulation  V 

Board  of  C<»  ''rnors  of  th4  Federal  Reserve 
System.  )unr  m  i>««. 
Jennifsr  |.  |oho«4i«. 

Associate  S^'  "-'(irvofthetoard. 

[FR  Doc  8»- '  >  "%hled  6-2"  -69;  8:45  am] 

I  COOC  •»>»-ntMl 


CtMng*  In  Bank  Control  NotiCM; 
AcquMtlons  o(  snarM  0f  Banks  or 
Bank  HoMinQ  ComfyanMa 

The  notific/intN  listed  below  have 
applied  under  ttie  Chanoe  in  Bank 
Control  Act  1 1^  U.S.C.  ldl7(j))  and 
9  225.41  of  the  Board's  R^ulation  Y  (12 
CPU  225.41 1  to  acquire  a  bank  or  bank 
holding  company.  The  faiptors  that  are 
ooaoidered  m  acting  on  lie  notices  are 
set  forth  in  pumgraph  7  af  the  Act  (12 

u.s.aiei7tiii7n.         1 

The  notices  dre  available  for 
immediate  inspection  at  Ithe  Federal 
Reserve  Banii  indicated.  lOnce  the 
notices  have  t>een  accepted  for 
procassing.  they  will  als^  be  availaUa 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interestedlpersons  may 
express  their  vtewa  in  writing  to  the 
RMerve  Bank  indicated  tor  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  opst  be  rsceived 
not  later  than  luiy  5, 1£ 

A.  Federal  Reserve  I 
(David  S.  Epstein.  Vice  I 
South  LaSalle  Street,  i 
60680: 

1.  Roger  b  Barbara  Br 
Illinois,  to  acquire  14.58 1 
&  Judy  B.  Hanson.  Gei 
acqotre  8.51  percent;  Prii 
Middleton  A  Barry  L  Mi(  Idleton. 
Orlando.  Florida,  to  acqi  lire  4.86  percent; 
Max  k  Ruth  Vandiver,  Qeneseo.  Illinois, 
to  acqaire  9.12  percent;  I|yle  D.  Wade 
and  Sandra  Wade.  Propletstown, 
Illinois,  to  acquire  12.88  ^rcent; 
Lorraine  Crandall  &  Sanflra  Wade,  to 
acquire  1.48  percent;  I 
&  Mark  Yuskis.  to  acquid 
Dale  A.  Dykstra  to  acqui 
Leon  Gibson,  to  acquire  j 
Kathleen  Hanson,  to  ac 
percent:  Larry  &  Connie  1 
acquire  1.22  percent:  ]on{Woodbum.  to 
acquire  1.22  percent;  and  Leland 
Woodbum.  to  acquire  2.43  percent  of  the 
voting  shares  of  Hillsdale  Development 
Corporation,  Davenport.  Iowa,  and 
thereby  indirectly  acquifle  Old  Farmers 


)ndt,  Silvis. 
:  JayM. 
1.  IlUnols,  to 
11a  Hanson 


line  Crandall 
1.48  percent: 
1.22  percent: 
2.43  percent; 
ire2.43 
/enHuizen.  to 


A  Merchants  State  Bank.  Hillsdale. 
Illinois. 

B.  Federal  Reserve  Bank  of  Saa 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Frandsca  California  94105: 

1.  Winston  R.  Lauder,  Ketchum.  Idaho; 
to  acquire  between  80  and  100  percent 
of  the  voting  shares  of  Idaho  State  Bank, 
Glenns  Ferry,  Idaho. 

Board  of  GovemorB  of  the  Federal  Reserve 
System.  June  10, 1988. 
lannifat  \.  lehotim, 
AMaodata  Secretary  of  the  Board 
[FR  Doc  89-14760  Filed  ft-21-89: 8:45  am] 


CorrMtion 

This  notice  corrects  a  previous 
Federal  Ragistar  notice  (FR  Doc.  89- 
14098)  published  at  page  25345  of  the 
Issue  for  Wednesday,  June  14. 1989. 

Under  the  Federal  Reserve  Bank  of 
Chicago,  the  entry  for  Roger  L  Siegert  is 
amended  to  read  as  follows: 

1.  Ro^r  L  Siegert,  Plymouth. 
Wisconsin,  and  Barbara  A.  Siegert. 
Plymouth.  Wisconsin,  both  individually 
and  as  Trustee  of  the  Plymouth 
Veterinary  Center  Profit  Sharing  Trust, 
Plymouth,  Wisconsin;  to  increase  their 
percent  of  the  ownership  to  15.63 
percent  of  Eastern  Wisconsin 
Bancshares,  Howards  Grove. 
Wisconsin,  as  a  result  of  a  stock 
redemption,  and  thereby  indirectly 
acquire  State  Bank  of  Howards  Grove. 
Howards  Grove,  Wisconsin. 

Comments  on  this  application  must  be 
received  by  July  6, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  18, 198a 
(aoaifiir  |.  fohnsoii. 

Associate  Secretary  of  the  Board. 

(FR  Doc  60-14774  Filed  6^21-60;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


uamars  lor 


Control 


injury  Raaaarcti  Grant  Raviaw 
Committar,  Maatlng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting: 

Name:  Injury  Research  Grant  Review 
Committee 

Time  and  Date:  8:00  8.m.-6:00  p.m. — 
July  10-12. 1989 

Place:  Colony  Square  Hotel,  188 14th 
Street,  NE.,  Atlanta,  Georgia  30361 


Stabu:  Open  8K)0  a.m.-8:30  a.m.,  July 
10, 1989;  Closed  10:00  a.m..  July  10— 5KX) 
p.m.  July  12. 1989 

Purpose:  This  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
CDC  regarding  the  scientific  merit  and 
technical  feasibility  of  grant 
applications  relating  to  the  support  of 
injury  control  research  and 
demonstration  projects  and  injury 
prevention  research  centers. 

Matters  to  be  Discussed:  Agenda 
items  for  the  meeting  will  include 
announcements,  discussion  of  review 
procedures,  future  meeting  dates,  and 
review  of  grant  applications.  Beginning 
at  10:00  a.m.,  July  10,  through  5:00  p.m., 
July  12.  the  Committee  will  conduct  its 
review  of  grant  applications.  This 
portion  of  the  meeting  will  be  dosed  to 
the  public  in  accordance  with  provisions 
set  forth  in  section  552b(c)(6),  Title  5 
U.S.  Code,  and  the  Determination  of  the 
Acting  Director,  Centers  for  Disease 
Control,  pursuant  to  Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Thomas  Bartenfeld.  Acting  Grants 
Manager,  Division  of  Injuiy 
Epidemiology  and  Control  Center  for 
Environmental  Health  and  Injury 
Control  CDC  1600  Clifton  Road,  NE., 
Mailstop  F38,  Atlanta,  Geoi^a  30333, 
telephones^  FTS:  236-4690;  Commerdal: 
404/638-460a 

Dated:  June  1&  1989. 
ElvinHDyar. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  88-14763  Filed  8-^1-80: 8:45  am] 


Injury  Raaearch  Grant  Raviaw 
Commlttaa;  Moating 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting: 

Name:  Injury  Research  Grant  Review 
Committee 

Time  and  Date:  8:00  a.m.-5:00  pjn.— 
July  24-25, 1989;  8:00  a.oL-12:00  noon — 
July  26. 1989. 

Place:  Colony  Square  Hotel  188 14th 
Street,  NE.,  Atlanta.  Georgia  30361 

Status:  Open  8:00  a.m.-9:30  a.m.,  July 
24, 1989;  Closed  10:00  a.m.,  July  24— 
12:00  noon.  July  26, 1989 

Purpose:  This  Committee  is  charged 
with  advising  the  Secretary  of  Health 
and  Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
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CDC.  regarding  the  scientific  merit  and 
technical  feasibility  of  grant 
applications  relating  to  the  support  of 
injury  control  research  and 
demonstration  projects  and  injury 
prevention  research  centers. 

Matters  to  be  Discussed:  Agenda 
items  for  the  meeting  will  include 
announcements,  discussion  of  review 
procedures,  future  meeting  dates,  and 
review  of  grant  applications.  Beginning 
at  10:00  a.m.,  July  24,  through  12:00  noon. 
July  26,  the  Committee  will  conduct  its 
review  of  grant  applications.  This 
portion  of  the  meeting  will  be  dosed  to 
the  public  in  accordance  with  provisions 
set  forth  in  section  552b(c)(6),  Title  5 
U.S.  Code,  and  the  Determination  of  the 
Acting  Director,  Centers  for  Disease 
Control  pursuant  to  Pub.  L  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Person  for  More  Information: 
Thomas  Bartenfeld,  Acting  Grants 
Manager,  Division  of  Injury 
Epidemiology  and  Control,  Center  for 
Environmental  Health  and  Injury 
Control,  CDC,  1600  Clifton  Road,  NE., 
Mailstop  F36,  Atlanta,  Georgia  30333, 
telephones:  FTS:  236-4690;  Commercial: 
404/639-4690. 

Dated:  June  16, 1989. 
Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  89-14764  Filed  6-21-89;  8:45  am] 
SftllNO  CODE  41SS-1S-M 

Food  and  Drug  Adminiatration 

[Docket  Na  89N-0206] 

Animal  Drug  Export;  Albendazole 
Suapension 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  Norden  Laboratories,  Inc.,  has  filed 
an  application  requesting  approval  for 
export  of  the  animal  drug  albendazole 
suspension  to  Canada. 
ADDRESS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  persons 
identified  below.  Any  future  inquiries 
concerning  the  export  of  animal  drugs 
under  the  Drug  Export  Amendments  Act 
of  1988  should  also  be  directed  to  the 
contact  person. 

FOR  niRTHER  INFORMATION  CONTACT: 

Beverly  E.  Bartolomeo,  Center  for 
Veterinary  Medicine  (HFV-142),  Food 


and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-443- 
2855. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Export  Amendments  of  1986  (Pub.  L  99- 
660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Norden  Laboratories,  Inc.,  Lincoln,  NE 
68501,  has  filed  an  application 
requesting  approval  for  export  to 
Canada  of  the  animal  drug  albendazole 
suspension.  The  drug  is  intended  for  use 
as  an  anthelmintic  for  sheep.  The 
application  was  received  and  filed  in  the 
Center  for  Veterinary  Medicine  on  June 
15, 1989,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  July  3, 1989,  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicme  (21  CFR  5.44). 


Dated:  June  la  1989. 
Robert  C  Uvingston. 

Deputy  Director.  Office  of  New  Animal  Drug 
Evaluation  Center  for  Veterinary  Medicine. 
[FR  Doc  89-14706  Filed  6-21-69;  8:45  amj 
SaiJNQ  COOC  4t«».«1-4l 

Health  Care  Financing  Administration 

Hearing:  Reconsideration  of 
Disapproval  of  Oregon  1915(d)  Waiver 
Amendment  Number  60001.01 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARY:  This  notice  announces  an 
administrative  hearing  on  August  8. 1989 
in  Seattle,  Washington  to  reconsider  our 
decision  to  disapprove  Oregon's  1915(d) 
waiver  amendment  number  60001.01. 
CLOSING  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  July  7, 1989. 

FOR  FURTHER  INFORMATION  CONTACT! 

Docket  Clerk,  HCFA  Hearing  Staff,  300 
East  High  Rise,  6325  Security  Boulevard. 
Baltimore,  Maryland  21207,  Telephone: 
(301)  966-4471. 

SUPPLEMENTARY  INFORMATION:  This 
notice  aimounces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  an  Oregon  1915(d)  Waiver 
Amendment  Number  60001.01. 

Sections  1915(d)(6)(A)  and  1116  of  the 
Social  Security  Act  (the  Act)  and  42  CFR 
Part  430  govern  Department  procedures 
that  provide  an  administrative  hearing 
for  reconsideration  of  a  disapproval  of  a 
1915(d)  waiver.  HCFA  is  required  to 
publish  a  copy  of  the  notice  to  a  State 
Medicaid  Agency  that  informs  the 
agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  Oiat  will  be  considered 
at  the  hearing,  we  will  also  publish  a 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  42  CFTt  430.76(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  42  CFR 
430.76(c). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

Oregon  requested  an  amendment 
(number  60001.01)  to  its  waiver 
approved  under  section  1915(d)  of  the 
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Act.  This  amendment  wot  ild  revise  the 
provider  payment  policy  i  inder  the 
waiver  to  make  Medicaid  payment 
directly  to  recipients  of  the  services  for 
living  costs  which  are  inci  irred  by  live-in 
providers.  These  costs  re(  resent  the 
provider's  share  of  rent  ai  id  food  costs 
for  the  household. 

The  issues  in  this  matte  ■  are  whether 
the  Medicaid  statute  perm  its  direct 
payment  to  recipients  under  the  waiver 
and  whether  costs  which  lepresent  a 
live-in  provider's  share  of  rent  and  food 
costs  are  excluded  as  mec  ical 
assistance  under  section  »lS(d)(l)  of 
the  Act  because  they  connitute  "room 
and  board."  ] 

Section  191S(d)(3)  of  thJ  Act  provides 
the  authority  for  the  Secrekary  to  waive 
Section  1902(a)(1)  of  the  AJct  (relat^to 
statewtdeness).  section  ia02(aKlOHB) 
(relating  to  comparability ]L  ajid  section 
ig02(a)U)(C)(i)(ni)  (reiatiik  to  income 
and  resource  rules  applicsple  in  the 
community).  However,  seqtion  igiS(d) 
does  not  provide  the  authority  to  waive 
sections  1906(a)  or  ig02(a)  32)  of  the 
Act.  Section  1905(a)  of  the  Act  generally 
authoriies  Medicaid  paym  ents  only  "/Sv 
Individuals"  (emphasis  added).  The 
Medicaid  statute  permits  mrect 
payments  to  beneficiaries  ]n  only  a  few 
presGribed  instances,  not  ^iplicable 
here.  II  authorizes  paymens  "to 
individuals"  (emphasis  ad^)  only  with 
respect  to  certain  defined  ^dividuals 
and  then  only  if  the  paym^t  is  for 
physicians'  and  dental  services  and  the 
Stale  inchxles  the  policy  ill  its  State 
plan.  Consistent  with  sectiim  1905(a). 
section  1902(a)(32)  also  sp(jdfical)y 
permit  direct  payments  to  Ikttvidualj, 
but  the  scope  of  that  subsebtion  is 
restricted  to  payments  for  Dhysidans* 
and  dental  services  and  depends  upon 
certain  prescribed  requiren^ents  being 
met.  Oregon,  however,  defkies  a  system 
in  which  payment  would  be  made  to  the 
individual  recipients  for  a  Service  other 
than  physicians  or  dental  ^rvices.  Thus, 
HCFA  has  determined  tha^direct 
payment  under  the  waiver  ^o  recipients 
for  living  costs  incurred  by j  live-in 
providers  is  not  consistent  with  the 
statute. 

Section  191S(d](l)  of  the  \ct  provides 
that  Medicaid  payment  ma  f  be  made 
under  a  home  and  commumty-based 
services  tvaiver  for  the  eldt  xly  for  "part 
or  all  of  the  cost  of  home  of  community* 
based  services  [other  than  toom  and 
boanfr  (emphasis  added).  Dr^n. 
however,  proposes  to  makq  Medicaid 
payment  for  "the  provider'4  share  of 


rent  and  food  costs  for  the  lousehold." 
HCFA  has  construed  "rent  ind  food"  to 
fall  within  the  statutory  lar  {uage  "room 


and  board."  which  is  not  covered  as 
medical  assistance. 

The  notice  to  Oregon  announcing  an 
administrative  hearing  to  reconsider  the 
disapproval  of  its  amendment  to  its 
approved  1915(d)  waiver  reads  as 
follows: 

1^.  Richard  C.  Ladd. 

Adainutntor  Senior  Servicm  Division, 

Oregon  Department  of  Human  Senrice*. 

313  Public  Service  Building.  Salem. 

Oregon  87310. 

Dear  Mr.  Ladd:  I  am  approving  your 
request  for  recooMderation  of  tlw  decision  to 
disapprove  the  ■mendment  (numl>er  eoooijn) 
to  your  waiver  approved  under  the  authority 
of  section  191S(d)  of  the  Social  Security  Act 
(the  Act).  This  request  was  received  on  May 
IB.  1900.  This  amendment  %vould  revise  the 
provider  payment  policy  under  the  1915(d] 
waiver  to  make  Medicaid  payments  directly 
to  recipients  of  the  services  for  living  costs 
which  are  incurred  by  Uve-in  providers. 

There  are  two  iseees  ia  this  matter.  They 
are:  (1)  Whether  the  Medicaid  statute  peniMs 
direct  payment  to  recipients  nnder  the 
walvar.  and  (2)  whether  costs  wUch 
represeat  a  Uve-in  providet's  share  of  rent 
and  food  are  excluded  as  medical  atristenre 
under  sectioa  191S(dK1)  of  the  Act  becanee 
they  constitute  "room  and  board." 

I  am  scheduling  a  hearing  on  yoer  request 
for  reconsideratloa  of  the  disepproval  of 
amendment  number  eoooijOl  to  year  191S(d) 
waiver.  The  hearing  is  scheduled  to  be  held 
on  August  &  ISeg  at  10  a.m.  in  Room  301. 2201 
Sixth  Avenue.  Seattle.  Washington.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  dale  that  is  mutually  agreeable  to 
the  parties.  The  hearing  will  be  govened  by 
the  procedures  prsscribad  in  42  CFR  Part  43a 

I  am  designating  Mr.  Stanley  Katz  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contract  the 
Docket  Oerk.  La  order  to  fadliUite  any 
commnnlcation  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
noUff  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
die  bearing.  The  Docket  Clerk  can  be  reached 
at  (301)  Wb^wn. 
Sincerely. 
LoaisB.llays. 
Acting  Administrator. 


(SecUons  191S(dM«MA)  and  1116  of  die  Social 
Security  Ad  (42  U.S.C  139en(d)  and  1316):  42 
CFR4aai8) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated  June  IS.  1980. 

L4NitoB.Haya. 

Aiding  Administrator.  Health  Core  Financing 
Administration. 

[PR  Doc.  8B-1462S  Filed  6-21-66: 8c45  am) 


H««Kh  Rmoutcm  and  SarviCM 
AdministratkMi 

Program  Announcewnt,  Propo—d 
Funding  Catagorlas,  ProposMi  Review 
Criteria  and  Proposed  Funding 
Preferance  for  Training  Granta  for 
Acquired  hnmunodefldency  Syndrome 
(AlCtt)  Regional  Education  and 
Training  Centers  f*rogram 

The  Health  Resources  and  Services 
Admhiistration  (HRSA).  announces  that 
Fiscal  Year  (FY)  1989  funds  are 
available  for  training  grants  to  develop 
AIDS  Re^onal  Education  and  Training 
Centers  (ETCs).  These  centers  will 
provide  training  for  health  care 
personnel  in  the  care  of  people  with 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  and  other  conditions  related  to 
infection  with  the  Human 
Immunodeficiency  Virus  (HIV).  The  goal 
of  the  training  is  to  prepare  community 
primary  care  providers,  including  health 
care  workers  in  Federal  health  facilities, 
health  professional  trainees,  aiul  faculty, 
to  be  able  to  counsel,  diagnose,  and 
manage  such  patients  and  to  prepare 
selected  trainees  to  act  as  instructors  in 
their  local  areas.  Ihe  centers  will 
operate  in  collaboration  with  health 

Erofessions  schools,  community 
ospitals,  health  departments,  and  other 
organizations  involved  in  the  provision 
of  care  to  people  with  HIV  related 
conditions.  Comments  are  invited  on  the 
proposed  funding  categories,  proposed 
review  criteria  and  propoeed  funding 
preference. 

Program  Objectives 

The  purpose  of  the  training  grant 
program  is  to  supfwrt  the  development 
of  AIDS  Regional  Education  and 
Training  Centers  (ETCs)  for  the  health 
provider  community.  The  program 
objectives  for  each  center  are  to:  (1) 
Provide  multidisciplinary  education  and 
training  to  primary  care  providers, 
health  professional  trainees,  and  faculty 
on  prevention  and  treabnent  of  HIV 
hifection  and  its  inq)lications.  with 
particular  emphasis  on  ambulatory  care 
settings;  (2)  provide  guidance  in  the 
development  of  a  multidisciplinary 
approach  to  the  management  of  HIV 
infection:  (3)  select  and  provide 
additional  training  to  certain 
participants  to  qualify  them  for 
extending  the  training  to  others  in  their 
community;  (4)  develop 
multidisciplinary  curricula  for  care  of 
the  HIV  bifected.  including  culturally 
relevant  materials;  (5)  provide  updates 
of  new  and  timely  information  about 
HTV  infection  to  primary  and  secondary 
health  care  providers;  (6)  serve  as  the 
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support  system  for  area  health 
professionals  through  regional  hotlines, 
clearinghouses,  and  referral  activities, 
and  (7)  provide  information  on  the 
availability  of  clinical  trial  opportunities 
in  order  to  assist  patients  to  gain  access 
to  such  trials. 

Proposed  Funding  Categories 

Funds  were  appropriated  for  these 
purposes  by  Pub.  L.  100-436. 
Approximately  $3.3  million  will  be 
available  in  Fiscal  Year  (FY)  1989  for 
competitive  grants. 

1.  Applications  (new  or  supplemental) 
will  be  accepted  for  the  expansion  of 
existing  ETCs  and/or  the  development 
of  additional  ETCs.  For  the  purpose  of 
this  announcement,  high  incidence  is 
defined  as  more  than  400  new  AIDS 
cases  from  February  6, 1988  to  February 
6. 1989  as  indicated  in  the  Centers  for 
Disease  Control  AIDS  Weekly 
Surveillance  Report  dated  February  6, 
1989.  Approximately  $1.1  million  will  be 
available  for  this  purpose  to  support  an 
estimated  2  new  ETC  centers. 

2.  Supplemental  applications  from 
established  ETCs  will  be  accepted  to 
enhance  efforts  to  train  workers  in 
federally  funded  comprehensive  health 
care  services  projects  and  develop  and 
introduce  AIDS  curricula  in  health 
professions  schools.  Approximately  $2.0 
million  will  be  awarded  for  these 
activities  ($1.3  million  for  training  and 
$700,000  for  curriculum  development). 
These  funds  are  being  made  available 
only  to  existing  ETCs  because  their 
expertise  and  community  experience 
make  it  more  efficient  for  prompt 
initiation  of  both  of  these  activities.  In 
addition,  providing  supplemental 
funding  for  the  ETCs  ongoing  activities 
is  the  most  expedient  and  cost  effective 
mechanism  to  achieve  the  maximum 
results  with  the  funds  available. 

3.  Supplemental  applications  from 
established  ETCs  will  be  accepted  to 
conduct  specialized  training  of  health 
professionals  regarding  alcohol  and 
other  drug  abuse,  with  an  emphasis  on 
the  effects  of  alcohol  and  other  drug 
abuse  on  the  prevention  and 
management  of  the  HIV  epidemic.  In  the 
conduct  of  this  training,  the  provider 
should  utilize  previously  developed 
health  professions  training  materials 
dealing  with  the  abuse  of  alcohol  and 
other  drugs  and  HTV  infection. 
Approximately  $275,000  will  be 
available  for  this  effort  which  is  to 
provide  funding  for  2-3  substantive. 
coordinated  activities.  Funds  for  this 
effort  are  made  available  only  to  the 
existing  ETCs  because  of  their 
experience  in  training  primary  care 
providers  in  the  management  of  HIV 
patients.  They  have  an  established 


training  process  which  can  quickly 
reach  primary  care  health  professionals. 
In  addition,  utilization  of  existing  ETCs 
for  this  purpose  avoids  needless  and 
inefficient  duplication  of  effort. 

All  public  and  nonprofit  private 
entities  are  eligible  to  apply  for  new 
grants.  Eligible  entities  may  include,  but 
are  not  limited  to,  schools  in  academic 
health  science  centers;  professional 
associations;  consortia  of  health  care 
and  community  organizations,  e.g..  Area 
Health  Education  Centers  (AHECS); 
public  or  nonprofit  private  hospitals; 
and  health  departments  which  could 
develop  AIDS  education  and  training 
programs  ^or  health  care  providers. 

Proposed  Review  Criteria 

Applications  for  new  training  grants 
will  be  reviewed  and  rated  according  to 
the  applicant's  abihty  to  meet  the 
following  proposed  review  criteria: 

1.  The  degree  to  which  the  project 
plan  adequately  provides  for  meeting 
the  project  specifications; 

2.  The  potential  effectiveness  of  the 
project  in  carrying  out  the  purposes  of 
the  grant  program; 

3.  The  capability  of  the  applicant  to 
conduct  the  proposed  activities  in  a  cost 
efficient  manner 

4.  The  soundness  of  the  fiscal  plan  for 
assuring  effective  utilization  of  grant 
funds;  and 

5.  The  potential  of  the  project  to 
continue  on  a  self-sustaining  basis  afier . 
the  period  of  grant  support 

In  addition,  the  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications. 

1.  Funding  preferences — funding  of  a 
specific  category  or  group  of  approved 
applications  ahead  of  other  categories  or 
groups  of  applications,  such  as 
competing  continuations  ahead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  scores  when 
applications  meet  specified  objective 
critieria. 

3.  Special  considerations — 
enhancement  of  priority  score  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

Proposed  Funding  Preference 

A  funding  preference  will  be  accorded 
an  applicant  proposing  a  center  in  a 
State  where  no  federally  funded  ETC 
program  office  exists.  This  preference  is 
to  foster  coordination  within  a  State  and 
to  maximize  limited  Federal  financial 
resources. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
categories,  proposed  review  criteria,  and 
proposed  funding  preference.  Normally 


the  comment  period  would  be  60  days 
but  due  to  the  need  to  implement  any 
changes  for  the  Fiscal  Year  1989  award 
cycle,  this  comment  period  has  been 
reduced  to  30  days.  All  comments 
received  on  or  before  July  24, 1989  will 
be  considered  before  the  final  funding 
categories,  final  review  criteria  and  final 
fimdinjg  preference  are  established.  No 
funds  will  be  allocated  or  final 
selections  made  until  a  final  notice  is 
published  stating  whether  the  final 
funding  categories,  final  review  criteria 
and  final  funding  preference  will  be 
applied. 

Written  comments  should  be 
addressed  to:  Director.  Division  of 
Medicine.  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration.  Parklawn  Building. 
Room  4C-25,  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  I^fessions.  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5:00  p.m. 

The  application  deadline  date  is  July 
21. 1969.  AppUcations  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date:  or 

2.  Postmarked  on  or  before  the 
deadline  date  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service  will  be 
acceptable  as  proof  of  timely  mailing. 
AppUcations  received  after  the  deadline 
will  be  retiimed  to  the  applicant. 

Requests  for  technical  or 
programmatic  information  should  be 
directed  to:  AIDS  Regional  Education 
and  Training  Centers  Program.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building.  Room  4C-03,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
Telephone:  (301)  443-6364. 

Training  grant  application  form  (PHS 
6025-1,  approved  under  OMB  number 
0915-0060)  and  additional  information 
regarding  business,  administrative  and 
fiscal  issues  related  to  the  awarding  of 
grants  under  this  notice  may  be 
requested  from:  Grants  Management 
Officer  (BRT),  Bureau  of  Health 
Professions.  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  8C-2Z  5600  Fishers 
Lane.  Rockville,  Maryland  20857. 
Telephone:  (301)  443-6857. 

Completed  applications  should  oe 
forwarded  to  the  Grants  Management 
Officer  at  the  above  address. 
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This  program  is  listed  a  1 13.145  in  the 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  p^visions  of 
Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  46 
CFR  Part  100). 

Dated:  June  IS,  1969. 
fOOB  H.  Kwso. 
Acting  Administrator. 
|FR  Doc  89-14707  Piled  6-Zl|89;  8:46  am] 


National  Inttitutaa  of  H«Mth 

ilailnial  I— alii. .la  j^  Fiii  ifc  ii  iimi  mmImI 

PHmonai  msmuia  or  cnvyonnwnw 

_'  Council  on 

Haianloua  ffufrttancw  I 

I  raining  HMwiniy 


Pursuant  to  Pub.  L  92-4B3.  notice  is 
hereby  given  of  a  meeting  to  be  held  at 
the  National  Institutes  of  Health. 
Building  31  A.  Conference  Koom  7, 
Bethesda.  Maryland  on  Jt^y  28  and  27, 
1969.  The  meeting  will  begin  at  9  a.m.  on 
July  26  and  end  at  11:30  a^n.  on  July  27. 

The  Superfund  Amendi^ents  and 
Reauthorization  Act  of  1966  (SARA) 
established  a  university-b  ased.  basic 
research  and  education  p  ogram  and  a 
hazardous  waste  worker  raining 
program  within  NIEHS.  TJie  purpose  of 
the  meeting  is  to  provide  the  Advisory 
Council  on  Hazardous  Su  )8tance8 
Research  and  Training  thi  *.  opportunity 
to  learn  the  status  of  mes^  programs, 
which  were  previously  dqscribed  in  the 
Fadmal  Regbtar  of  November  28, 1986 
(51  FR  43069-43092),  Dec^iber  19. 1988 
(51  FR  45556-45559)  (worting  training 
program),  and  March  9, 1167  (52  FR 
7218-7223)  respectively.  | 

Topics  to  be  discussed  auring  the 
meeting  may  include  but  Ire  not  hmited 
to:  The  role  of  research  ih  the  last  two 
years  of  the  Superfund  authorization; 
professional  education  and  development 
for  persons  working  in  haeardous 
materials  management  aqd  public  health 
programs:  hazardous  wa^e  destruction, 
detoxification,  and  biodegradation 
research  and  demonstratfcn:  the  status 
of  basic  and  applied  research  programs 
funded  by  the  Hazardous  Substances 
Trust  Fund:  and  public,  pHvate.  and 
academic  activities  in  risk 
communication.  ] 

Attendance  is  limited  qnly  by  space 
available.  For  further  information 
regarding  the  meeting,  pliase  contact 
Mr.  Daniel  C.  VanderMe<  r.  Executive 
Secretary,  NIEHS,  P.O.  Box  12233, 
Research  Triangle  Park,  I^C  27709  or 
telephone  (919)  541-3484  tt  FTS  e2»- 
3484.  The  official  govemr  lent 
representative  for  this  m<  eting  will  be 
Dr.  Anne  P.  Sassaman. 


(Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.143,  NIEHS 
Superfund  Hazardous  Substances  Basic 
Research  Program,  NIH,  and  Program 
No.  13.142.  NIEHS  Hazardous  Waste 
Worker  Health  and  Safety  Training. 
NIH) 

Dated:  June  14. 1989. 
Batty  |.  Bevwidge. 

Committee  Management  Officer,  NIH 
[FR  Doc.  80-14719  Filed  6-21-89;  8:45  am] 
aaxaia  com  4i40-ei-«i 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offict  Of  tho  Socrotary 

(Docfcat  Na  »-•»-••»;  FR-26401 

Dolagation  of  AuttKMlty 

AOtNCv:  Department  of  Housing  and 

Urban  Development  (HUD).  OfTice  of 

the  Secretary. 

action:  Notice  of  delegation  of 

authority. 

summary:  This  Notice  announces  an 
amendment  to  the  recently-pubhshed 
Delegation  of  Authority  to  the  Assistant 
Secretary  for  PoUcy  Development  and 
Research  and  the  General  Deputy 
Assistant  Secretary  for  Policy 
Development  and  Research. 
■FFECnVE  DATC:  June  13, 1989. 

row  FURTHER  INFORMATION  CONTACT: 

Judith  V.  May,  755-5426. 
tUFFLXMINTARV  INFORMATION:  The 

Delegation  of  Authority  to  the  Assistant 
Secretary  and  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research,  published  December  2, 1988 
(53  FR  48730).  is  amended  by 
substituting  in  lieu  of  Item  14,  regarding 
the  Home  Equity  Conversion  Mortgage 
Program,  the  following  language: 

14.  With  respect  to  the  Home  Equity 
Conversion  Mortgage  Program  under 
section  255  of  the  National  Housing  Act, 
12  U.S.C.  1715Z-20,  certain  authority  is 
delegated  to  the  Assistant  Secretary  and 
General  Deputy  Assistant  Secretary  for 
Policy  Development  and  Research,  with 
other  authority  reserved  to  the  Secretary 
or  delegated  to  other  officials  within  the 
Department.  Therefore,  the  power  and 
authority  of  the  Secretary  for  the 
following  responsibilities,  and  only  the 
following  responsibilities,  under  the 
Home  Equity  Conversion  Mortgage 
Program  is  delegated  to  the  Assistant 
Secretary  and  General  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research,  and  to  each  of  them. 

a.  Provide,  or  cause  to  be  provided, 
training  for  housing  counseling  agencies 
who  are  approved  by  the  Secretary  as 


responsible  and  able  to  provide  the 
information  to  mortgagors  required  by 
section  255(f). 

b.  Make  investigations  and  studies  of 
data,  and  publish  and  distribute  reports 
in  accordance  with  section  255(h)(2). 

c.  Prepare  and  submit  to  Congress  an 
interim  report,  a  preliminary  evaluation, 
and  annual  reports,  as  provided  in 
section  255(k). 

d.  Enter  into  such  contracts  and 
agreements  as  may  be  necessary  or 
desirable  to  assist  in  carrying  out  the 
responsibilities  delegated  above,  with 
the  exception  of  procurement  contracts. 

This  Delegation  is  effective  upon 
execution  and  until  such  time  as  it  may 
be  expressly  superseded  or  terminated. 

Authority:  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Washington,  DC.  June  13, 1989. 
Jack  Kemp, 
Secretary. 
[FR  Doc  89-14647  Filed  6-21-89: 8:45  am) 


Offica  of  Aaaiatant  Secretary  for 
PoUcy  Davatopment  and  Reaearch 

[Docket  No.  0-89-899;  FR-2643] 

Radalagation  of  Authority 

AGENCY:  Department  of  Housing  and 
Urban  Development  (HUD),  Office  of 
Assistant  Secretary  for  Policy 
Development  and  Research. 
ACTION:  Notice  of  redelegation  of 
authority. 

summary:  This  Notice  announces  a 
redelegation  of  certain  responsibilities 
under  section  255  of  the  National 
Housing  Act  to  officials  of  the  Office  of 
the  Assistant  Secretary  for  Policy 
Development  and  Research. 
EFFECTIVE  DATE:  June  14. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  V.  May  755-5426. 
SUPPLEMENTARY  INFORMATION:  The 
Deputy  Assistant  Secretary  for 
Economic  Affairs  is  delegated  the  power 
and  authority  of  the  Assistant  Secretary 
for  Policy  Development  and  Research 
with  respect  to  the  following  functions 
and  responsibilities  under  section  255  of 
the  National  Housing  Act.  12  U.S.C. 
1715Z-20.  This  authority  may  be 
redelegated  to  employees  of  the 
Department. 

1.  Provide  or  cause  to  be  provided, 
training  for  housing  counseling  agencies 
who  are  approved  by  the  Secretary  as 
responsible  and  able  to  provide  the 
information  to  mortgagors  as  specified 
in  section  255(f). 


::jaAj?Av/- 
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2.  Make  investigations  and  studies, 
and  publish  and  distribute  reports  in 
accordance  with  section  255(h)(2).' 

3.  Prepare  for  submittal  by  the 
Assistant  Secretary  to  Congress  an 
interim  report,  a  preliminary  evaluation, 
and  annual  reports,  as  provided  in 
section  255(k). 

This  Redelegation  is  effective  upon 
execution  and  until  such  time  as  it  may 
be  expressly  superseded  or  terminated. 

Authority:  Sec.  7(d)  of  tlie  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d). 

Washington,  DC,  June  14. 1989. 
Thomas  M.  Humlwrt, 

Deputy  Assistant  Secretary  for  Policy 
Development. 

[FR  Doc  8»-14648  Filed  6-21-69;  8:45  am) 
BILUNO  COOC  4310-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(CA-940-09-54tO-1fr-ZBAO;  CACA  2S073] 

Conveyance  of  Mineral  Intereata  in 
CalHonila 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  segregative  effect — 
conveyance  of  the  reserved  mineral 
interests. 

SUMMARY.  The  private  lands  described 
in  this  notice  will  be  examined  for 
suitability  for  conveyance  of  the 
reserved  mineral  interests  pursuant  to 
section  209(b)  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

The  mineral  interests  will  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

FOR  FURTHER  INFORMATION  CONTACT 

JOAN  MANGOLD.  California  State 
Office,  2800  Cottage  Way,  Room  E-2845, 
Federal  Office  Building,  Sacramento, 
California  95625.  (916)  978-4820. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  ownership,  for 
the  lands  described  below,  where  there 
are  no  known  mineral  values  or  in  those 
instances  where  the  reservation  of 
ownership  of  the  mineral  interest  in  the 
United  States  interferes  with  or 
precludes  appropriate  non-mineral 
development  of  the  lands  and  such 
development  would  be  a  more  beneficial 
use  of  the  lands  than  its  mineral 
development. 

San  Bernardino  Meridian 
CACA  25073 

T.8S..R.1E., 

Sec5.  NWy4SE'''4. 
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The  area  described  contains  WSXi  acres  in 
Riverside  County.  Currently,  100  percent  of 
the  mineral  interest  in  these  lands  is  owned 
by  the  United  States. 

The  application  was  filed  on  May  26. 
1989. 

Upon  publication  of  this  Notice  of 
Segregative  Effect  in  the  Federal 
Register  as  provided  in  43  CFR  2091.3- 
1(c)  and  43  CFR  2720.1-l(b).  the  mineral 
interests  owned  by  the  United  States  in 
the  private  lands  covered  by  the 
application  shall  be  segregated  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laA's,  including  the  mining  laws.  The 
segregative  effect  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  in  the  Federal  Register 
specifying  the  date  and  time  of  opening; 
or  upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests;  or  upon  final  rejection 
of  the  apphcation;  or  two  years  horn  the 
date  of  filing  of  the  application, 
whichever  occurs  first. 

Date:  June  14. 1989. 
Nancy  J.  Alex, 

Chief.  Lands  Section,  Branch  of  Adjudication 

and  Records. 

|FR  Doc.  89-14796  Filed  6-21-89:  8:45  am] 

amma  CODE  4310-4S-M 


[AZ-010-0»-4332-11] 

Vermillion  Resource  Area,  Arizona 
Strip  Oiatrtet,  Arizona;  Wlldemeaa 
Management  Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  draft 
wilderness  management  plan  for  Mt. 
Trumbull  and  Mt.  Logan  Wilderness 
areas. 

summary:  The  draft  wilderness 
management  plan  (WMP)  for  the  Mt. 
Trumbull  and  Mt.  Logan  Wilderness 
Areas,  Vermillion  Resource  Area, 
Arizona  Strip  District  is  available  for 
distribution  to  the  public,  federal,  state 
and  local  agencies,  and  Indian  tribes. 
The  WMP  will  guide  management  of  the 
wilderness  resources  as  well  as  other 
uses  in  the  two  areas  for  the  next  ten 
years. 

The  draft  WMP  would  provide 
comprehensive  management  direction 
and  objectives,  as  well  as  specific 
management  actions  for  a  total  of  22.500 
acres  of  statutory  wilderness  in  northern 
Mohave  County,  Arizona. 

A  45-day  public  comment  period  on 
the  draft  WMP  will  commence  with 
publication  in  the  Federal  Register  of 
this  Notice  of  Availability. 


FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Roundabush,  Vermillion 
Resource  Area,  BLM,  390  North  30.50 
East  St.  George,  Utah  84770:  (801)  628- 
4491. 

SUPPICMENTARY  INFORMATION:  The  Mt. 

Trumbull  and  Mt.  Logan  Wilderness 
Areas  were  incorporated  into  the 
National  Wilderness  Preservation 
System  on  August  28. 1984,  by  the 
Arizona  Wilderness  Act  of  1984  (Pub.  L 
98-406)  after  almost  six  years  of 
inventory  and  study.  The  WMP 
incorporates  the  Limits  of  Acceptable 
Change  (LAC)  system,  which  provides 
direction  for  much  of  the  wilderness 
monitoring  and  effectively  focuses  BLM 
activities  to  areas  where  management 
attention  is  most  needed.  The  WMP 
includes  an  Environmental  Assessment 
of  the  proposed  plan  and  alternatives,  as 
well  as  a  draft  Fire  Managment  Plan  for 
the  two  areas. 

G.  William  Lamb. 

District  Manager. 

[FR  Doc  89-14799  Filed  6-21-89,  8:45  am) 


INM-932-0S-4332-09] 

New  Mexico;  Putiiic  Review  Period  for 
USGSAJSBM  "Mineral  Survey 
Reporta";  wndemeaa  Study  Araaa 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 


;  The  New  Mexico  Bureau  of 
Land  Management  (BLM)  is  requesting 
the  public  to  review  combined  U.S. 
Geological  Survey  (USGS)  and  U.S. 
Bureau  of  Mines  (USBM)  "Mineral 
Survey  Reports"  which  have  been 
completed  for  preliminary  suitable 
Wilderness  Study  Areasi  WSAs).  If  the 
public  identifies  significant  differences 
in  interpretation  of  the  data  presented  in 
the  reports  or  submits  significant  new 
minerals  data  for  consideration,  the 
BLM  will  request  USCS/USBM  evaluate 
these  comments  in  relation  to  their  final 
Mineral  Survey  Report.  The  BLNi  will 
consider  the  USCS/USBM  evaluations 
as  well  as  the  Mineral  Survey  Report  in 
developing  final  wilderness  suitability 
recommendations.  Copies  of  the  WSA 
reports  can  be  reviewed  in  BLM  offices 
in  Santa  Fe,  Albuquerque,  Taos, 
Farmington,  Las  Cruces,  Socorro. 
Roswell,  Carlsbad,  Tulsa  and  Oklahoma 
City. 

DATE:  New  information  will  be  accepted 
on  the  reports  enumerated  in  this  notice 
until  August  21. 1969. 

ADDRESS:  Send  information  on  reports 
to  Deputy  State  Director,  Mineral 
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Resources.  Bureau  of  Lan^  Management, 
New  Mexico  State  OfTice.  P.O.  Box  1449. 
Santa  Fe.  MM  87504-1449. 

ran  RNrrMCR  mrafwuTiOM  comtact: 
Powell  King.  BLM.  New  Nisxico  State 
OfTice,  Division  of  Minera)  Resources, 
(505)  968-6186.  { 

supmMmTAfiv  iNrowu|ioii:  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2785, 
directed  the  Secretary  of  the  Interior  to 
inventory  lands  having  wilderness 
characteristics  as  descriMd  in  the 
Wilderness  Act  of  Septenner  3, 1964, 
and  from  time  to  time  report  to  the 
President  his  recommendations  as  to  the 
suitability  or  non-suitability  of  each 
area  for  preservation  as  wjildemess.  The 
USGS  and  USBM  are  chained  with 
conducting  mineral  survem  for  areas 
that  have  been  preliminarily 
recommended  suitable  for  inclusion  into 
the  wilderness  system,  to  determine  the 
mineral  values,  if  any.  tha|  may  be 
present  in  such  areas.        I 

To  ensure  that  all  available  minerals 
data  are  considered  by  the  Bureau  of 
Land  Management  prior  to  making  its 
fmal  wilderness  suitability 
recommendations  to  the  Secretary  of  the 
Interior,  the  State  Directon  New  Mexico 
is  providing  this  public  review  and 
comment  period.  Usually  ttiere  is  a  one 
to  two  year  lag  time  between  actual 
Held  work  and  final  printing  of  a  mineral 
survey  report.  New  information  may 
have  been  collected  by  thi^public  during 
this  lag  time  or  the  public  may  have  a 
new  interpretation  of  the  data  presented 
in  the  mineral  survey  reports.  Any  new 
data  or  new  interpretations  of  data  in 
the  reports  will  be  screenc  d  for  its 
significance  and  validity  b  y  the  Bureau 
of  Land  Management.  Sigr  ificant  new 
minerals  data  or  new  intei  pretations  of 
the  minerals  data  will  be  florwarded  to 
the  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mines  for  furth^ 
consideration.  Evaluations  received  by 
the  Bureau  of  Land  Management  from 
the  U.S.  Geological  Survey  and  U.S. 
Bureau  of  Mmes  will  be  considered  by 
the  State  Director  in  the  final  wilderness 
suitability  recommendations. 

Information  requested  ffom  the  public 
via  this  invitation  is  not  United  to  any 
specific  energy  or  mineral  presource. 
Information  can  be  in  the  form  of  a  letter 
and  should  be  as  specific  is  possible 
and  include: 

1.  The  name  and  numbe  *  of  the 
subject  Wilderness  Study  Area  and 
Mineral  Survey  Report.     I 

2.  Mineral(s)  of  interest.! 

3.  A  map  or  land  description  by  legal 
subdivision  of  the  public  land  surveys  or 
protracted  surveys  showing  the  specific 


parcel(s)  of  concern  within  the  subject 
Wilderness  Study  Area. 

4.  Information  and  documents  that 
depict  the  new  data  or  reinterpretation 
of  data. 

5.  The  name,  address  and  phone 
number  of  the  person  who  may  be 
contacted  by  technical  personnel  of  the 
Bureau  of  Land  Management,  U.S. 
Geological  Survey  or  U.S.  Bureau  of 
Mines  assigned  to  review  the 
information. 

Geologic  maps,  cross  sections,  drill 
hole  records  and  sample  analyses,  etc., 
should  be  included.  Published  literature 
and  reports  may  be  cited.  Each  comment 
should  be  limited  to  a  specific 
Wilderness  Study  Area.  All  information 
submitted  and  marked  confidential  will 
be  treated  as  proprietary  data  and  will 
not  be  released  to  the  public  without 
consent. 

The  following  is  a  list  of  available 
Mineral  Survey  Reports  by  Wilderness 
Study  Area  (WSA)  on  which  new 
information  will  be  accepted. 


WSA  No. 

rutins 

Report  No. 

010-020 

020-014 

•gnacio  Chaves .... 

PwacuPima 

Sierra  Ladrones.... 

Cowooy  Spnng 

Organ 

Mountains. 
UdeBiacfc 

Peak/ 

Camzozo  Lava 

Flow. 

BU  1733-0 
BU  1734-H 

020-016 

BU  1734-f 

030-007 

BU  173S-F 

030-074 

BU  1735-D 

0eO-109/110A..... 

BU1734-E 

Reports  available  for  review  in  BLM 
offices  will  not  be  available  for  sale  or 
removal  from  the  office.  Copies  of  the 
listed  reports  may  be  purchased  from: 
U.S.  Geological  Survey.  Books  and  Open 
File  Reports,  Box  25425,  Federal  Center, 
Denver,  Colorado  80225. 

Date.  June  15, 1989. 

Gilbert  O.  Lockwood, 

Deputy  State  Director.  Mineral  Resources. 

(PR  Doc.  89-14762  Filed  6-21-89:  6:45  am] 
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Mifteral*  ManagenMirt  Service 

Development  Operatlont  Coordination 
Document 

AQCNCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  10541,  Block  57,  West 


Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  developmei  >  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Cameron,  Louisiana. 

OATC  The  subject  DOCD  was  deemed 
submitted  on  June  9, 1989.  Comments 
must  be  received  within  15  days  of  the 
publication  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 

AOORE8SES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Fnday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  mFORMAnON  CONTACT: 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are    . 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 


Federal  Regieter  /  Vol.  54,  No.  119  /  Thursday,  June  22,  1989  /  Notices 


26261 


Date:  |une  9. 1989. 

|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region.       ■     ' 

|FR  Doc.  89-14800  Filed  6-21-89:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Applications  To 
Consolidate,  Merge  or  Acquire  Control 

The  following  Applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  Il343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  49 
CFR  1182.1. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1182.2.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  49  CFR 
1182.3  and  shall  include  the  required 
certification.  Failure  seasonable  to 
oppose  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Findings 

The  findings  for  these  applications  are 
set  forth  at  49  CFR  1182.6. 

MC-F-19405,  filed  May  4, 1989. 
Greyhound  Lines,  Inc.  (GLI)  (Suite  2400. 
901  Main  Street,  Dallas,  TX  75202)— 
Purchase  (Portion) — Kerrville  Tours,  Inc. 
(KTI)  (429  Sidney  Baker  Street,  Kerrville, 
TX  7802»-0172);  Kerrville  Tours,  Inc.— 
Purchase  (Portion) — Greyhound  Lines, 
Inc.:  and  Kerrville  Bus  Company,  Inc. 
(KBCI)  (same  address  as  KTI)— 
Purchase  (Portion) — Greyhound  Lines, 


Inc.  Applicants'  representatives:  Fritz  R. 
Kahn,  Wilham  C.  Evans,  and  Mark  ]. 
Andrews,  Suite  700,  901  Fifteenth  Street 
NW.,  Washington.  DC  20005-2301, 
attorneys  for  GU. 

GLI,  KTI,  and  KBCL  motor  carriers  of 
passengers,  seek  approval  for  a  route 
exchange  transaction  in  which  GU  will 
acquire  certain  interstate  and  intrastate 
regular-route  motor  carrier  authorities 
from  KTI,  and,  in  turn,  KTI  and  KBCI 
will  acquire  certain  such  authorities 
from  GLI,  without  cash  consideration  in 
either  direction.  GU  would  acquire 
KTTs  authority  covering  operations  east 
of  Shreveport,  LA;  KTI  would  acquire 
certain  of  GU's  authority  covering 
operations  between  eastern  Texas  and 
western  Louisiana  points;  and  KBCI 
would  acquire  GU's  authority  covering 
operations  between  Houston  and 
Austin,  TX,  and  between  Austin  and 
Columbus,  TX. 

GU  would  acquire  KTI's  operating 
authority  under  MC-12907  to  provide 
service:  (1)  Between  Shreveport  and 
Lafayette,  LA  (Sub-No.  3):  and  (2) 
between  Meeker  and  Opelousas,  LA, 
over  U.S.  Hwy  167  (Sub-No.  6):  (3) 
between  Opelousas  and  Baton  Rouge, 
LA,  over  U.S.  Hwy  190  (Sub-No.  7);  (4) 
between  Shreveport  and  Meridian,  MS, 
over  Interstate  Hwy  20  (portion  of  Sub- 
No.  8);  and  (5)  between  Meridian  and 
Montgomery,  AL.  over  U.S.  Hwy  80  (part 
(1)  of  Sub-No.  9). 

KTI  would  acquire  GU's  operating 
authority  under  MC-109780  to  provide 
service:  (1)  Between  Texarkana,  AR-TX, 
and  Shreveport,  LA  (Sub-No.  97,  sheet  2, 
portion  of  route  6,  and  sheet  9,  portion  of 
route  6);  (2)  between  Shreveport  and 
Houston,  IX  via  Logansport,  LA,  and 
Nacogdoches  and  Lufkin,  TX  (Sub-No. 
79,  portion  of  sheets  16  and  \7]\  (3) 
between  Houston  and  Humble.  TX  (Sub- 
No.  97,  sheet  18,  portion  of  route  (8)]: 
and  (4)  between  Beaumont  and 
Henderson,  TX,  via  Nacogdoches,  San 
Augustine,  and  Bronson,  TX  (Sub-No.  79, 
portion  of  sheet  16). 

KBCI  would  acquire  GU's  operating 
authority  under  MC-109780  to  provide 
service  between  Austin  and  Columbus, 
TX,  over  Texas  Hwy  71,  and  between 
Austin  and  Houston,  TX,  over  U.S.  Hwy 
290  (Sub-No.  128,  portions  of  sheet  13). 

The  involved  certificates  of  KTI,  with 
the  exception  of  the  Sub-No.  9 
certificate,  authorize  intrastate  service 
corresponding  to  the  described 
interstate  service.  GU  holds  Texas 
intrastate  authority,  in  RCT  00007BD5C, 
Certificate  7B,  and  RCT  003979A6C, 
Certificate  3979,  approximately 
corresponding  to  the  interstate  authority 
described  above.  Applicants  would 
transfer  the  pertinent  intrastate  rights 
along  with  the  interstate  rights 


described  above.  See  No.  MC-C-30122, 
Thurston  Motor  Lines,  Inc.,  Brown 
Transport  Co.,  Inc.,  and  Brown 
Transport  Truckload.  Inc. — Petition  for 
Declaratory  Order — Transfer  of 
Intrastate  Rights  Under  49  U.S.C.  11343 
(a)  and  (e)  (not  printed),  served  January 
13, 1989. 

GU  is  a  wholly-owned  subsidiary  of 
noncarrier  GU  Bus  Operations  Holding 
Company  which,  in  turn,  is  a  wholly- 
owned  subsidiary  of  noncarrier  GU 
Holding  Company  which,  in  turn,  is 
controlled  through  stock  ownership  by 
Fred  G.  Currey.  Craig  R.  Lentzsch,  and 
Anthony  P.  Lannie,  noncarrier 
individuals,  of  Dallas,  TX.  Certain 
affiliations  of  GU  with  other  carriers 
have  been  approved  in  other 
proceedings  and  would  not  be  affected 
by  the  instant  transaction.  Common 
control  of  GU  with  BusLease  Contract 
Ser\'ices,  Inc.  (MC-193190).  Texas,  New 
Mexico  &  Oklahoma  Coaches.  Inc.  (MC- 
161120),  and  Vermont  Transit  Co..  Inc. 
(MC^5626)  was  approved  in  MC-F- 
18260.  Acquisition  by  GU  of  the  former 
50  percent  stock  interest  of  Trailways 
Unes,  Inc.,  in  Continental  Panhandle 
Unes,  Inc.  (MC-8742)  was  approved  in 
MC-F-18505.  Collectively,  GU  and  its 
affiliates  currently  hold  and  exercise, 
and  will  continue  to  hold  and  exercise, 
authority  encompassing  regular-route 
interstate  and  intrastate  operations 
throughout  the  48  contiguous  States  and 
DC,  interstate  charter  and  special 
operations  in  DC  and  every  State  except 
HI,  and  package  express  operations 
nationwide. 

KTI  is  a  wholly-owned  subsidiary  of 
KBCI,  which  also  owns  all  the  stock  of 
passenger  motor  carriers  Custom 
Convention  Services,  Inc.  (MC-180463). 
North  Texas  Unes.  Inc.  (MC-191219), 
and  Painter  Bus  Unes,  Inc.  (MC-57678). 
The  controlling  shareholder  of  iCBCI  is 
F.E.  Kaiser,  a  noncarrier  individual,  of 
Kerrville,  TX.  Collectively,  KBCI.  KTI, 
and  their  affiliates  currently  provide 
regular  route,  charter,  and  package 
express  service  in  interstate  and 
intrastate  commerce  throughout  most  of 
TX,  and  regular-route  service  eastward 
to  Baton  Rouge,  LA.  and  Montgomery, 
AL  Applicants  state  that  the  proposed 
route  exchange  would  not  afiect  any  of 
ICBCI's  of  ICTl's  existing  service  between 
Shreveport,  LA,  and  points  west  thereof, 
including  points  in  TX. 

By  decision  served  June  15, 1989,  the 
Commission  has  granted  applicants' 
petition  for  waiver  of  the  otherwise 
applicable  information  requirements  of 
Appendices  A-6/AA-6/AAA-6,  A-7/ 
AA-7/AAA-7,  B-4/BB^,  C-2.  C-5,  and 
C-6  of  the  OP-F-44  application  form. 
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Applicants  have  been  gtianted 
temporary  authority  to  leate  the 
pertinent  operating  rights  sending  final 
dispositioa  of  the  finance  Application. 

Decided:  )une  18,  l«a        > 

By  the  CommiaaioD.  Motor  t^arrier  Boaid 

Secretary.  1 

[FR  Doc  »-14n6  nied  6-21-in;  8:45  un] 
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QiMrtwIy  RaH  Cost  Adlu^Mfil  Factor 

AOINCV:  Interstate  Commerce 
Commission. 

action:  Notice. 


1. 19M. 


r  The  Commissiop  has 
approved  the  third  quarlel  1909  rail 
adjustment  factor  (RCAF)  and  cost 
index  filed  by  the  Associmion  of 
American  Raiboads.  The  nird  quarter 
RCAF  (Unadiusted)  is  1.007.  The  third 
quarter  RCAF  (Adjusted)  |s  1.058,  an 
increase  of  1.0  percent  over  the  second 
quarter  RCAF  (Adjusted)  W  104& 
Maximum  third  quarter  RCAF  rate 
levels  may  not  exceed  101>0  percent  of 
maxinnim  second  quarter  1989  RCAF 
rate  levels. 
OATI:  Effective  July 

William  T.  Bono  (202)  275-  7354;  Robert 
C.  Hasek  (202)  275-O038:  TJDD  for 
hearing  impaired  (202)  27^-1721. 

SU^MBMMTAIIV  MIPOMIAtION: 

Additional  information  is  twntained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decisioniwrite  to.  call, 
or  pick  up  in  person  from^Dynamic 
Concepts.  Inc.  Room  2229L  Interstate 
Commerce  Commission  Bailding. 
Washington.  DC  20423.  T^ephone  (202) 
280-4357  or  4360.  Assistai 
hearing  impaired  is  avi 
TDD  services  (202)  275-17 
pickup  from  Dynamic  Coi^cepts,  Lnc 
Room  2229  at  Commission 
Headquarters. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  hfman 
environment  or  energy  conservation.  It 
will  not  have  a  signincanj  impact  on  a 
substantial  number  of  small  entities. 

Decided:  lune  15. 1968.       I 


I  for  the 

lie  through 

or  by 


Graditon, 
ColniniMioner* 
.  Commissioner 
with  a 


iilliis. 


n  suit ' 


By  the  Commission,  Chair^ian 
Vice  Chainnan  Simmons, 
Andre,  Lamboley.  and  Ph 
Lamboley  concurred  in  the 
separate  expression. 
NonU  R.  McCee. 
Secrelary. 
|FR  Doc  88-14751  Piled  6-2lf89;  8:45  am) 
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of  WayMI  Data  for  Uaa  by 


Aaaodation  of  Amarlean 


The  Commission  has  received  a 
request  fitmi  the  Freight  Equipment 
Management,  Research-Demonstration 
Program  of  the  Association  of  American 
Railroads  (AAR)  for  permission  to  use 
certain  data  from  the  Commission's  1988 
ICC  Waybill  Sample.  Excluded  from  the 
request  is  any  cost  or  revenue 
information  contained  in  the  sample 
data.  The  data  will  be  used  to  support  a 
variety  of  studies,  such  as: 

1.  Tank  Car  Safety  Research— 
investigates  safety  related  issues  in  the 
management  of  the  tank  car  fleet. 

2.  Freight  Car  Utilization — 
investigates  car  utilization  issues  across 
a  variety  of  car  types  (e.g..  mileage 
savings  expected  with  pooling) 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  yean  they 
terminated  on  their  lines;  (1)  4,500 
revenue  carioads  or  (2)  5  percent  of 
revenue  carioads  in  any  one  State  (49 
CFR  Part  1244).  From  the  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfi^  the  majiuity  of  all  our 
waybill  data  request  while  protecting 
the  confidentiality  of  proprietary  data  , 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditicms  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  pobcy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  the 
requesting  party  (Ex  Parte  No.  385;  Sub- 
No.  2;  52  FR  12415.  April  16. 1987). 

Accordingly,  if  any  parties  object  to 
this  request,  they  should  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objections  to  the 
full  or  partial  disclosure  of  the  requested 
data,  llie  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 


Contact:  James  A.  Nash.  (202)  275-8864. 
hkweta  R.  McGea.. 

Secretary. 

[PR  Doc  89-14812  Filed  8-21-89;  8:45  am) 
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[Docket  Na  AB-55;  Sub-Na  300X1 

CSX  Transportation,  Inc.— 
Abandonmant  Examption— in  Lewis 
County,  WV 

AppUcant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
¥— Exempt  Abandonments  to  abandon 
its  5.H0-mile  line  of  railroad  between 
milepost  23.88  at  Deanville  to  milepost 
26.98  at  Ben  Dale  and  milepost  24.64  at 
MacPelah  to  milepost  27.14  at  Keeley 
No.  4,  in  Lewis  County.  WV, 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  or  rail  service  on  the  Hne  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goshen.  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  22, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,  * 


'  A  stay  will  l>e  roatinely  iMued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmenlal  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  indep>endent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  ExerKoOon  ofOut-of- 
Service  Rail  Unea.  4  LCCJJd  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  Its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 
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formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),'  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  3. 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  July  12. 
1989.  with  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail, 
CSX  Transportation.  Inc..  500  Water 
Street,  Jacksonville,  PL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  27, 1989, 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington.  DC  20423)  or  by  calling 
Elaine  Kasier,  Acting  Chief.  SEE  at  (202) 
275-7684.  Comments  on  environmental 
and  enei^  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
availble  to  the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 
Decided:  June  15, 1989. 
By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  89-14657  Filed  6-21-89: 8:45  am) 
BMLLINQ  COOE  7«S».01-« 


IDocket  Na  AB-55;  Sub-Na  302X1 

CSX  Transportation,  Inc.— 
Abandonment  Exemption— in  Lewis 
County,  WV 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFTl  1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  0.99-mile  line  of  railroad  between 
milepost  17.94  at  Good  Hope  Junction 
and  the  end  of  the  line  at  milepost  18.93. 
in  Lewis  County,  WV. 


Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing.at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  22, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  imder  49 
CFR  1152.27(c)(2).«  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  3. 1989.' 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  July  12, 
1989,  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Patricia  Vail. 
CSX  Transportation,  Inc.,  500  Water 
Street,  Jacksonville.  PL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 


»  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist.  4  I.C.C.2d  164  (1987).  and  final  njles 
published  In  the  Federal  RegUter  on  December  22 
1987  (52  FR  48440-48446). 

•  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


■  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Rail  Lines.  4 1.C.C.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment— Offers  of 
Finan.  Assist..  4  I.CC2d  164  (1987).  and  final  rules 
published  in  the  Federal  Register  on  December  22. 
1987  (52  FR  4S440-48446). 

'  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  ft-om  this 
abandonment. 

The  Section  of  Energy  and 
Environmental  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  27. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  ftt)m  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Acting  Chief,  SEE  at  (202) 
275-7684.  Comments  on  environmental 
and  enei^gy  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided-  June  15, 1988. 

By  the  Commission.  Joseph  H.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Norau  R.  McGee. 
Secretary. 

(TR  Doc.  8ft-14658  Filed  8-21-89: 8:45  am) 
BNJJNO  COOE  70SS-01-M 


(Docket  Na  AB-SS;  Sub^to.  303X] 

CSX  Transportation,  inc.— 
AtMndonment  Exemption— Between 
Gaston  Junction  and  WWard  in 
Harrison  and  llarton  Cotmties.  WV 

AppUcant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
18.72  miles  of  line  in  Harrison  and 
Marion  Counties.  WV:  (1)  Between 
milepost  1.08  at  Gaston  Junction  and 
milepost  15.01  at  Willard;  (2)  between 
milepost  0.0  and  3.88,  the  Bingamon 
Branch;  and  (3)  between  milepost  0.0 
and  milepost  0.91,  the  Killarm  Industrial 
Track. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  fonnal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  ser\'ice  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  Short  Line  R. 
Co.— Abandonment— Goshen,  360  l.C.C 
91  (1979).  To  addi-ess  whether  this 
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condition  adequately  proucts  affected 
employees,  a  petition  for  partial 
revocaUon  under  40  {JS.Q.  10606<d) 
must  be  filed.  I 

Provided  no  formal  ex|^ession  of 
intent  to  file  an  offer  of  fitiancial 
assistance  has  been  received,  this 
exemption  wriil  be  effective  on  July  22, 
1980  (unless  stayed  pendfig 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmiiatal  issues.* 
formal  expressions  of  intuit  to  file  an 
offer  of  financial  assistarce  under  40 
CFR  1152.27(c)(2),'  and  tikil  use/rail 
banking  statements  under  49  CFR 
11S2.29  must  be  filed  by  jidy  3, 1980.' 
Petitions  for  reconsideration  and 
requests  for  pubUc  use  cmditions  under 
40  CFR  1152.28  must  be  Qed  by  July  12, 
1080.  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washingtoii  DC  20423. 

A  copy  of  any  peti^m  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives:  Patricia 
Vail,  CSX  Transportation  bic  500 
Water  Street  Jacksonville.  FL  32202. 

If  the  notice  of  exemptim  contains 
false  or  misleading  infon  kation,  use  of 
the  exemption  is  void  ab  mtio. 

Applicant  has  filed  an  i  mvironmental 
report  which  addresses  e  ivironmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  ( tnd 
Environment  (SEE)  wiU  p  repare  an 
environmental  asseesma  it  (EA).  SEE 
will  issue  the  EA  by  June  27, 1089. 
Interested  persons  may  obtain  a  copy  of 
the  EA  firom  SEE  by  writihg  to  it  (Room 
3210,  Interstate  Commerds  Commission, 
Washington.  DC  20423)  o^  by  callhig 
Elaine  Kaiser.  Acting  Chiaf,  ^E  at  (202) 
275-7684.  Comments  on  <  nvironmental 
and  energy  concerns  miu  I  be  filed 
within  15  days  after  the  ^A  becomes 
available  to  the  public. 

Environmental  public  iise.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  approprifite,  in  a 
subsequent  decision. 


DKidwi:  June  14,  IflSe. 
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By  the  Connission,  Joseph  H. 
Dettmar.  Acting  Director.  Office  of 
Proceedings. 
Nocela  R.  McGee, 
Secretary. 
(PR  Doc  89-14098  Filed  6-21-89;  8:45  am] 
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Indiana  HMtaHCorpu- 
Trackaga  RigMa  Eaamptton— Souttiam 
Raiway  Ca  Cartalw  Southaaatam 
indtana  Linaa 

AOmcv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemptions. 


;  Under  40  U.S.C  10605.  the 
Commission  exempts:  (1)  From  the  prior 
approval  requirements  of  40  USC 
11343,  et  Beq^  the  lease  by  Indian  Hi- 
Rail  Corporation  (IHR)  from  Southern 
Railway  Company  (SR)  of  54.0  miles  of 
rail  and  reul  related  property  between 

(a)  Rockport  and  Rodqport  Junction.  IN: 

(b)  Cannelton  and  Lincobi  City,  IN;  and 

(c)  Huntingburg  and  Dubois,  IN;  subject 
to  standai^  en^tloyee  protective 
conditions;  and  (2)  from  the  provisions 
of  49  U.S.C.  10761. 10762  and  11145. 
IHR's  operations  over  (a)  the  same  lines 
described  in  (1)  above,  and  (b)  the  14.8- 
mile  line  described  below.  IHR  will 
acquire  from  SR  trackage  rights  between 
Rockport  Junction  and  Huntingburg. 
This  trackage  rights  transaction  is 
exempt  under  the  class  exemption  in  40 
CFR  1180.2(d)(7)  and  is  subject  to  similar 
employee  protective  conditions. 
DATiac  These  exenqitions  will  be 
effective  on  June  20, 1080.  Petitions  for 
reconsideration  must  be  filed  by  July  12, 
1080. 

ADPWiiOii.  Send  pleadings  referring  to 
Finance  Docket  No.  31452  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Conunerce 
Commission.  Washington,  DC  20423 

(2)  Petitioners'  representatives: 
Indiana  Hi  Rail  Corporation:  John  D. 

Heffiier,  Gerst,  Heffher.  Foldes  & 
Podgorsky.  Suite  1107. 1700  K  Street. 
NW.,  Washington,  DC  20006 
Southern  Railway  Company:  Mark  D. 
Perreault.  Three  Conunercial  Place. 
Norfolk,  VA  23510-2101 


TOM  rawrNBR  aiFORMATION  CONTACT: 
Joseph  H.  Dettmar  (202)  27S-7245  [TDD 
for  hearing  impaired  (202)  275-1721]. 
aUWiaiMNTAIIV  INrOWMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2220.  Interstate 


Commerce  Commission  Building. 
Washington.  DC  20423.  Telephone  (202) 
280-4537/4539.  (Assistance  for  the 
hearing  bnpaired  is  available  through 
TDD  services  (202)  275-1721). 

Decided:  |iu>e  7. 198a 

By  the  CommiMioa  Chairman  Gradison. 
Vice  Cliainnan  Simmona.  Conunitsionera 
Andre,  Lamboley.  and  Phillips.  Commissioner 
Lamlx>ley  concurred  in  part  and  dissented  in 
part  with  a  separate  expression. 

NoreU  R.  McGae. 

Secretory- 

[FR  Doc  a0-147&2  Filed  6-21-80;  8:45  am) 
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(Finance  Docket  Na  31484] 

Southaaat  ShortNnea,  Hie.  D/B/A 
Thannal  Bait  Railway— Laaaa, 
Operation  and  AcquiaWon 
Exemption— A  Rail  Una  m  Rutherford 
County,  NC 

Southeast  Shortlines,  Inc.  d/b/a. 
Thermal  Belt  Railway  (Railway)  has 
filed  a  notice  of  exemption  for  the  lease, 
operation  and  possible  future 
acquisition  of  a  Une  extending  from 
south  of  Forest  City.  NC  at  milepost  SB 
175.5  to  north  of  Gilkey,  NC  at  milepost 
SB  188J4.  a  distance  of  42.84  miles.  The 
Rutherford  Railroad  Development 
Corporation  (RRDC)  is  in  the  process  of 
purchasing  the  line  from  the  Southern 
Railway  Company  (Southern).*  After  the 
acquisition.  Railway  expects  to  lease  the 
line  from  RRDC  Railway  is  currently 
negotiating  the  terms  of  the  lease, 
including  an  option  to  purchase  the  Kne 
in  the  future.  The  transaction  is 
expected  to  be  consummated  on  or 
before  June  8, 1989.  The  transaction 
involves  the  issuance  of  exempt 
securities. 

Any  Comments  must  be  filed  with  the 
Commission  and  served  on  John  D. 
Heffiier,  Gerst.  Heffner,  Foldes  » 
Podgorsky,  1700  K  SU«et,  NW., 
Washington,  DC  20006. 

Applicant  must  preserve  intact  all 
sites  and  structures  more  than  SO  years 
old  until  compliance  with  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act,  16 
U.S.C  470.  is  achieved.  See  Class 
Exemption— Acq.  Br  Oper.  ofR.  Lines 
Under  49  U.S.C  10901.  4 1.C.C.2d  305 
(1988).' 


■  Soutitem  was  authorized  to  ebandon  llie  line  in 
Docket  No.  AB-290  (Sub-No.  36).  Southern 
Railway — Carolina  Division  and  Southern  Roihtay 
Company — Abandonment  and DieconUmtonce  of 
Service— In  Cleveland  and  Rutherford  Counilea,  NC 
(not  printed),  lerved  October  17.  ISSS. 

*  Applicant  bM  certiried  to  the  North  Carolina 
State  Hiitoric  Preaervatioo  Officer  thai  no 

ConHnucd 


This  notice  is  filed  under  49  CFR 
1150.31.  If  thp  notice  contains  false  or 
misleading  mtormation.  the  exemption  is 
void  ab  initiu.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  rpvolte  will  not  automatically 
stay  the  ti^nsdction. 

Decided:  June  15, 1989. 

By  the  Com.'nission.  )oseph  H.  Dettmar. 
Acting  Director  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
(FR  Doc.  89-1 4«56  Filed  6-21-89;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  tlte  Comprei>ensive  Environmental 
Reaponaa,  Compenaation  and  UaltRity 
Act 

In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  )une  16, 1989  a  proposed 
consent  decree  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Maryland  in  United  States  v. 
Allied-Signal  Inc..  Civil  Action  No.  Ra9- 
1804.  The  proposed  consent  decree 
addresses  surface  water  and  ground 
water  contamination  at  a  facility  located 
at  the  intersection  of  Block  and  Wills 
Streets  in  Baltimore,  Maryland  (the 
"Site").  The  decree  requires  the 
defendant,  Allied-Signal  Inc.  ("Allied"), 
to  conduct  certain  studies  to  further 
define  the  nature  and  extent  of  the 
endangerment  at  the  Site.  Allied  also 
will  implement  measures  to  prevent 
frulher  contamination  of  surface  water 
and  ground  water  at  the  Site  and  further 
migration  of  hazardous  wastes  from  the 
Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  Allied- 
Signal  Inc.,  DJ  Ref.  90-7-1-478. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  District  of  Maryland, 
U.S.  Courthouse,  8th  Floor.  101  West 
Lombard  Street,  Baltimore,  Maryland, 
and  at  the  Region  III  o^ice  of  the 
Enviroimiental  Protection  Agency,  841 
Chestnut  Building,  Philadelphia, 
Pennsylvania.  Copies  of  the  consent 


properliei  qualifying  for  inclusion  in  the  National 
Register  of  Historic  Places  will  be  Irancf  erred  as  a 
result  of  this  transaction. 


decree  may  be  examined  at  the  offices 
of  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1647,  Ninth  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530.  A 
copy  of  the  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $23.00  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Donald  A.  Can, 

Acting  Assistant  A  Uomey  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc  8»-147S4  FUed  8-21-89: 8:45  am] 

MUJNQ  COOC  4410-aMI 


Lodging  of  Joint  Stipulation  Purauant 
to  Clean  Air  Act 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Joint  Stipulation 
in  United  States  v.  General  Electric 
Company,  Civil  Action  No.  88-C-2564, 
was  lodged  with  the  United  Stales 
District  Court  for  the  Northern  Distiict 
of  Illinois  on  June  2, 1989.  The  Complaint 
filed  by  the  United  States  alleged 
violation  of  section  113  of  the  Clean  Air 
Act  for  failure  by  defendant  to  comply 
with  applicable  provisions  of  the  Illinois 
State  hnplementation  Plan  ("SEP"), 
relating  to  emissions  of  volatile  organic 
compounds  ("VOCs"),  at  defendant's 
Cicero,  Illinois  manufacturing  plant 

The  proposed  Joint  Stipulation 
requires  defendant  to  pay  a  civil  penalty 
of  $150,000  for  alleged  past  violations  of 
the  Clean  Air  Act  and  the  SIP.  and  also 
provides  that  the  action  shall  be 
dismissed  without  prejudice. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed  Joint 
Stipulation.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530,  and 
should  refer  to  United  States  v.  General 
Electric  Company,  D.J.  Reference  No. 
90-5-2-1-1090. 

The  proposed  Joint  Stipulation  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Northern  District  of 
Illinois,  Everett  McKinley  Dirkson 
Building,  219  South  Dearborn  Street, 
Chicago.  Illinois  53202,  and  at  the  Office 
of  Regional  Counsel.  United  States 
Environmental  Protection  Agency. 
Region  V,  111  West  Jackson  Street 
Chicago,  Illinois  60604.  Copies  of  the 


proposed  joint  Stipulation  may  also  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Room  1647,  Ninth  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington,  DC.  A  copy  of  the 
proposed  Joint  Stipulation  may  be 
obtained  in  person  from  the  above 
address  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice.  P.O.  Box  7611, 
Washington.  DC  20044. 
Donald  A.  Carr, 

Acting  Assistant  Attorney  (General.  Land  and 
Natural  Resources  Division. 
[FR  Doc  89-14801  Filed  6-21-89: 8:45  am] 
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Antitruat  Divlaion 

Notice  Pursuant  to  the  llatlonal 
Cooperative  Research  Act  of  1984— 
CAD  Frameworit  Inltiathfe,  Inc.; 
Antitruat  DIviaion 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ["the  Act"),  CAD 
Framework  Initiative,  Ina  ("CFl")  on 
May  17. 1989,  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  of  CFI.  The  additional 
written  notification  was  filed  for  the 
purpose  of  extending  the  protections  of 
section  4  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  under  specified  circumstances. 

On  December  30, 1988.  CFI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  That  filing  was  amended 
on  February  7, 1980.  The  Department  of 
Justicg  published  a  notice  in  the  Federal 
Register  pursuant  to  section  6(b)  of  the 
Act  on  March  13, 1989,  54  FR  10456,  as 
corrected  by  54  FR  16013. 

The  changes  consist  of  the  following: 
(1)  The  addition  of  corporate  members: 
International  Business  Machines  (IBM), 
Mitsubishi  Electronic  Corp..  Philips 
Research  Laboratories.  Plessey 
Semiconductors  Ltd..  and  Zycad  Corp.; 
and  (2)  the  addition  of  associate 
members:  Gateway  Design  Automation 
Corp.,  Timothy  Andrews,  Hong-Tai 
Chou.  Daniel  Daly.  Alan  Ford.  Arding 
Hsu.  Marlene  Kasmir.  Mitch  Morey.  and 
Dyson  Wilkes. 

The  following  entities  are  Corporate 
Members  of  the  CAD  Framework 
Initiative,  Inc.: 

Advanced  Micro  Devices,  Inc. 

Alcatel  NV 
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h  achines  (IBM) 
Ltd. 


Corp. 


ltd. 
For  Micro- 


Apollo  Bell  Laboratoriei 

Bull.  S.A. 

CADENCE  Design  Systems,  Inc 

Control  Data  Corp. 

Daisy  Systems  Corp. 

Digital  Equipment  Corpc^ation 

EDA  Systems,  Inc. 

CE  Aerospace 

General  Motors/Deico  Qectronics 

Harris  Corp. 

Hewlett-Packard  Company 

Honeywell,  Inc. 

IMEC,  VZW 

Intergraph  Corp. 

International  Business 

International  Computers 

Mentor  Graphics  Corpor  ition 

Microelectronics  and  Co  nputer 

Technolo^  Corporation 
Mitsubishi  Q[ectronic 
Motorola,  Inc. 
NCR  Corp. 

Nixdorf  Computer  AG 
Object  Design,  Inc. 
Objectivity,  In& 
Philips  Research  Labora  ories 
Plessey  Semiconductors 
Robert  Bosch  GbmH 
SCME  Foundation  Cent^ 

Electronics 
SGS  Thomson  Microeledlronics 
Siemens  AG 
Sony  Corporation 
Sun  Microsystems 
Texas  Instruments,  Inc. 
Valid  Logic  Systems,  Inc 
VIEWLOGIC  Systems, 
VLSI  Technology 
Westinghouse  Electric 
Zycad  Corp. 

The  following  entities 
are  Associate  Members 
Framework  Initiative  Ind. 
Delft  University  of  Technology 
Frauhofer  AIS 

Gateway  Design  Automation  Corp. 
Gesellsdiaft  fur  Mathem  itik  und 

Datenverarbeitung  mb  i  (GMD) 
Intel  Corp. 

PTT  Research  Neher  Latioratories 
Semiconductor  Research ' 
Timothy  Andrews 
Kenneth  Bakalar 
Hong-Tai  Chou 
Daniel  Daly 
Alan  Ford 
Bill  Harding 
Arding  Hsu 
David  lakopac 
Marlene  Kasmir 
Mitch  Morey 
Moe  Shahdad 
Erwin  Warshawsky 
Dyson  Wilkes 
loMph  H.  Wldmar. 
Director  of  Operation$,  Anlkruat  Division. 
IFR  Doc.  8e-14«02  Filed  6-^-60;  ft4S  am] 
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Inc. 
C)rp. 

ind  individuals 
of  the  CAD 


Corporation 


Notice  Purauent  to  the  National 
Cooperative  Raaaarch  Act  of  1M4— 
UNIX  International,  Inc. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  ("the  Act"),  UNDC 
International,  Inc.  on  May  4, 1988,  filed 
an  additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  a  change  in  the 
membership  of  UNIX  International,  Inc. 
The  additional  written  notiflcation  was 
filed  for  the  purpose  of  extending  the 
protections  of  section  4  of  the  Act, 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  lanuary  30. 1980,  UNIX 
International,  Inc.  filed  its  original 
notiflcation  pursuant  to  section  6(a)  of 
the  Act.  The  Department  of  Justice 
published  a  notice  in  the  Federal 
Register  pursuant  to  section  e(b]  of  the 
Act  of  March  1. 1989.  54  FR  8608. 

As  of  April  26, 1988,  the  following 
have  become  members  of  UNIX 
International,  Inc.: 

Acer 

ASCII 

AVCOM 

C.  Itoh 

Concurrent 

Dell  Computer 

Dupont  Fibers 

EMSCA 

EDS/GM 

Encore 

ERSO-ITRI 

Informix 

Locus 

Micro  Focus 

Modcomp 

Nihon  Unisys 

Nippon  Steel 

Omron 

Phoenix  Technologies 

Prisma 

Sequent 

Sequoia 

Silicon  Graphics 

Sony 

Stellar 

Tandem 

Tata  Consultancy 

Texas  Instruments 

Thomson-CETIA 

Wang 

Xerox 

]omtt  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

IFR  Doc.  80-14603  Filed  6-21-89;  8:4S  anv] 
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DEPARTMENT  OF  LABOR 

Penaion  and  Welfare  Beneflta 
Adntlnlatratlon 

lApp.  No.  0-7550  etal.] 

Propoaed  Exemptlona;  ALTA  Health 
Strateglea,  Inc.  et  aL 

AOINCY:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

action:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADORESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Beneflts  Administration,  -■ 
Offlce  of  Regulations  and 
Interpretations,  Room  N-5671,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Beneflt  Programs,  U.S. 
Department  of  Labor,  Room  N-5570, 200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Nodce  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 


Federal  Register  /  Vol.  54.  No.  119  /  Thursday.  June  22.  1969  /  Notices 


26267 


SUPPLBiENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  Effective  December  31. 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

ALTA  Health  Strategies,  Inc.  (ALTA) 
and  ALTA  Reinsurance  Company 
(ALTA  Re)  Located  in  Salt  Lake  Qty, 
Utah 

[App.  No.  D-7550) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to  the 
reinsurance  of  group  health,  life,  and 
accidential  death  and  dismemberment 
risks,  and  the  receipt  of  premiimis 
therefrom,  by  ALTA  Re  pursuant  to 
reinsurance  arrangements  with  Issuing 
Carriers  in  connection  with  stop-loss 
insurance  contracts  sold  to  employee 
welfare  benefit  plans  for  which  ALTA 
serves  as  a  third  party  administrator  or 
provides  brokerage  services  (the  Plans), 
provided  the  following  conditions  are 
satisfied: 

(1)  The  plans  pay  no  more  than 
adequate  consideration  for  the 
insurance  contracts; 

(2)  The  transactions  covered  by  the 
proposed  exemption  will  be  offered  as 
an  option  to  be  considered  by  the  Plan 
fiduciary  described  in  2(d]  below,  only 
when  each  of  the  following  conditions 
are  satisfied:  (a)  The  Plans  for  which  the 
transactions  are  presented  as  an  option 
have  100  or  more  participants;  (b)  ALTA 
concludes,  on  the  basis  of  its  analysis, 
that  the  stop-loss  insurance  arrangement 
covered  by  this  exemption  is  consistent 
with  the  insurance  needs  of  the  Plans; 
(c)  ALTA  concludes  that  the  proposed 


transactiontf^ould  be  less  expensive 
than  conventional  stop-loss  insurance 
offered  by  comparable  primary  insurera 
and  reinsurers  having  the  equivalent 
reserves  and  Best's  ratings;  further, 
ALTA  will  not  offer  this  option  unless  it 
concludes  that,  based  on  a  review  of  the 
available  data  concerning  the  insurance 
market,  stop-loss  insurance  consistent 
with  this  exemption  will,  in  fact,  be 
more  beneficial  to  the  Plans  than 
comparable  coverage  not  subject  to  this 
exemption;  (d)  ALTA  determines  that,  in 
accordance  with  the  procedures 
described  in  (e),  below,  the  decision  to 
utilize  the  option  covered  by  this 
exemption  is  being  made  by  a  fiduciary 
of  the  Plan  who  is  independent  of  ALTA 
and  ALTA  Re,  who  is  capable  of  making 
an  independent  decision,  and  who  is 
sufficiently  knowledgeable  with  respect 
to  the  Plan,  and  administrative,  benefits, 
and  funding  matters  related  thereto,  to 
make  an  informed  decision  concerning 
the  option  covered  by  this  exemption; 
and  (e)  with  respect  to  the 
determinations  made  by  ALTA  pursuant 
to  (d),  above,  ALTA  maintains  a  written 
procedure  under  which  criteria  are 
established  for  making  such 
determinations.  Pursuant  to  such 
precedure,  each  determiniation,  and  the 
basis  therefore,  shall  be  documented 
and,  thereafter,  approved  by  an  officer 
of  ALTA  who  was  not  involved  in  the 
presentation  of  the  options  to  the  Plan 
fiduciary.  Such  documentation  shall, 
among  other  things,  include:  written 
representations  provided  by  the 
fiduciary  or  plan  sponsor  supporting 
such  determinations,  the  qualifications 
of  the  fiduciary  on  which  ALTA  based 
its  determination,  and  any  other  factore 
which  ALTA  took  into  account  in 
making  its  determination,  and  the 
relevance  of  such  factors.  Such 
documentation  shall  be  retauied  for  a 
period  of  six  years  fivm  the  date  that 
the  transaction  was  entered  into 
pursuant  to  this  exemption.  Similarly,  a 
copy  of  the  procedure  shall  be  retained 
during  any  period  for  which 
documentation  is  required  to  be 
retained.  Both  the  procedure  and 
documentation  shall  be  imconditionally 
available  at  ALTA's  principal  place  of 
business  for  examination  during 
working  hours  by  any  duly  authorized 
employee  or  representative  of  the 
Department; 

(3)  ALTA  provides  to  the  fiduciary 
described  in  2(d)  above  a  complete 
description  of  all  services,  commissions, 
fees,  contracts  or  arrangements  and 
relationships  between  ALTA,  ALTA  Re 
and  any  other  party,  and  will  provide  a 
complete  description  of  the  insurance 
arrangements  offered  by  the  direct 
insurers,  and  the  fiduciary 


acknowledges  in  writing  the  receipt  of 
such  information  and  that  the  decision 
to  select  an  option  (including  the 
proposed  option)  is  a  decision  made  in 
its  fiduciary  capacity; 

(4)  No  commissions  will  be  paid  with 
respect  to  the  reinsurance  of  the  risks  by 
ALTA  Re: 

(5)  No  single  group  of  affiliated  Plans 
will  represent  more  than  5  percent  of  the 
total  premiums  written  pursuant  to  the 
subject  transactions; 

(6)  ALTA  will  follow  its  standard 
claims  processing  practices  regarding 
any  claims  submitted  with  respect  to 
Plans  engaging  in  the  subject 
transactions; 

(7)  ALTA  will  not  offer  any  incentives 
to  any  of  its  emioyees  with  respect  to 
the  stop-loss  option  covered  by  the 
proposed  exemption  and  in  all  cases  the 
compensation  paid  with  respect  to 
employees  or  other  persons  acting  on 
behalf  of  ALTA  wiU  be  paid  in  the  same 
manner  regardless  of  the  option 
selected; 

(8)  ALTA  Re  will  comply  with  all 
applicable  requirements  of  the  law  of  its 
domiciliary  state,  Arizona,  regarding  its 
operations  and  reserves;  and 

(9)  ALTA  Re  will  be  subject  to  a 
financial  audit  by  the  Arizona 
Department  of  Insurance  no  less 
frequently  than  once  every  three  years. 

Summary  of  Facta  and  Representations 

1.  ALTA  is  a  third  party  contract 
administrator  (TPA),  headquartered  in 
Salt  Lake  City.  Utah,  which  provides 
services  to  self-insured  health  plans 
throughout  the  United  States.'  ALTA  is 
as  successor  organization  to  the  TPA 
and  healt  claims  business  previously 
conducted  by  Fred  S.  James  »  Company, 
Inc.  ALTA  Re  is  a  wholly  owned 
subsidiary  of  ALTA  licensed  to  do 
business  as  a  reinsurance  company  by 
the  State  of  Arizona. 

2.  ALTA  ciurently  provides  its  plan 
sponsor  customers  with  plan  design  and 
administrative  services  in  connection 
with  the  operation  of  their  health  and 
hfe  programs.  Such  administrative 
services  include  health  claims 
processing,  benefit  disbursement, 
preadmission  and  outpatient  surgery 
claims  review,  negotation  of  preferred 
provider  organization  (PPO)  agreements 
and  the  implementation  of  PPOs 
networks  within  geographical  areas. 
ALTA  dose  not  act  as  plan 
administrator  and  it  is  intended  and 


'  According  to  the  applicants,  ALTA  acti  through 
a  nunitief  of  wholly-owned  subsldiarie*  throuRhout 
the  country.  Accordingly,  all  reference*  to  ALTA 
ihalL  for  purpoae*  of  thii  exemption,  include  »uch 
subsidiaries  (other  that  ALTA  Re). 
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agreed  between  ALTA  a^d  the  plan 
sponson  it  terves  that  AtTA  does  not 
have  final  authority  to  ai)thorize  or 
disallow  benefit  payments.  All  decisions 
of  ALTA  are  tentative  docisions  subject 
to  review  by  plan  sponsors. 

3.  ALTA  also  currently  provides 
insurance  brokerage  in  connection  with 
the  placement  of  life  insivance  or  stop- 
loss  insurance  coverage  for  self-insured 
health  plans.  In  this  regard,  ALTA  has 
structured  its  agreementi  with  plan 
sponsors  to  come  within  the  safeguards 
of  Prohibited  Transactioi  Exemption 
(PTE)  84-24  (49  FR  13208J  April  3. 1984). 
ALTA.  on  behalf  of  its  pnn  sponsor 
customers,  currently  deajs  with  28 
different  insurance  carriers.  Annually, 
ALTA  negotiates  health  |ilan  excess 
stop-loss  coverages  with  premiums  over 
$14  million  and  negotiates  group  life 
premiums  associated  witli  stop-loss 
coverages  of  over  $8  million.  The  life 
insurance  carriers  and  tn  excess  stop- 
loss  insurance  carriers  afnost 
universally  act  as  Issuing  Carriers  (also 
referred  to  as  "primary"ln8urer8).  That 
is,  such  carriers  deal  with  reinsurers, 
with  respect  to  whom  th<  Issuing 
Carriers  "lay  ofT'  (i.e.,  re  nsure) 
substantial  portions  of  the  risk  on  a 
straight  percentage  of  la]  er  basis. 

4.  ALTA  has  recently  completed  an 
analysis  of  the  current  ii^urance  and 
reinsurance  arragementsfor  various 
welfare  plans.  On  the  basis  of  this 
analysis  and  survey  of  tlie  activities  of 
other  TPAs.  ALTA  has  ditermined  that 
a  consolidation  of  its  insurance 
arrangements  with  five  or  six  Insurance 
carriers  will  benefit  the  ^lans.  These 
primary  insurance  carried  are  unrelated 
to  ALTA.  The  applicants!  represented 
that  this  will  increase  A&TA's 
bargaining  power  on  bel^alf  of  the  Plans 
by  increasing  the  preimukn  volumes  with 
these  carriers.  It  will  alsf  reduce  the 
insurance  carriers'  home!  office  overhead 
by  simplifying  insurancn  arrangements 
and  making  them  more  tmiform.  In 
addition.  ALTA's  survey^ of  existing 
insurance  carrier  arrangfrnents  has  also 
convinced  ALTiA  that  it  tan  provide 
certain  of  the  activities  qurrently 
performed  by  the  home  office  of 
insurance  carriers  more  boat  effectively, 
through  the  elimination  qf  the  current 
duplication  of  underwriting  and 
marketing  activities.  For  the  same 
reasons,  ALTA  has  determined  that 
reinsurance  arrangements  may  be 
streamlined  to  the  benefjt  of  the  Plans. 
ALTA  believes  that  its  bargaining  power 
with  those  selected  insurance  carriers 
will  be  further  enhanced  if  it  offers  a 
ready  source  of  reinsurafice  on  behalf  of 
the  nans. 


5.  The  applicants  have  requested  an 
exemption  to  permit  the  reinsurance  by 
ALTA  Re  of  group  health,  life,  and 
accidental  death  and  dismemberment 
risks  for  a  premium  pursuant  to 
reinsurance  arrangements  with  Issuing 
Carriers  for  employee  welfare  plans 
with  respect  to  which  ALTA  provides 
other  services.'  ALTA  Re  would 
reinsure  these  coverages  under  terms  ' 
attractive  to  the  Issuing  Carrier  as  well 
as  the  Plans.  The  precise  amount  of 
reinsurance  ceded  to  ALTA  Re  would  be 
the  result  of  an  arms-length  negotiation 
on  the  part  of  the  Issuing  Carrier  and 
ALTA  Re.  The  issuing  Carrier  remains . 
100  percent  liable  for  all  insured  risks, 
including  the  insurance  risks  ceded  to 
ALTA  Re  or  other  reinsurance  carriers. 
ALTA  believes  that  by  offering  an 
expanded  package  of  underwriting, 
insurance  administration  and 
reinsurance  services  and  products,  it 
will  be  in  a  position  to  negotiate  group 
life  and  self-insured  excess  stop-loss 
insurance  arrangements  which  will  be 
more  beneficial  to  the  Plans  than 
insurance  arrangements  that  do  not ' 
involve  ALTA  and  ALTA  Re.  In  this 
regard,  the  applicants  represent  that  the 
proposed  arrangement  will  be  less 
expensive  than  conventional  stop-loss 
insurance  offered  by  comparable  Issuing 
Carriers  and  reinsurers.  In  addition  to 
the  direct  cost  savings  of  the  Plans,  the 
applicants  represent  that  participants 
will  be  directly  benefited  by  the  lower 
plan  costs  in  that  most  plans  charge 
employees  a  portion  of  the  cost  of 
coverage,  which  factors  in  the  costs 
attributable  to  stop-loss  insurance 
premiums. 

8.  The  applicants  represent  that,  in 
addition  to  compliance  with  all 
applicable  insurance  laws  of  the  State  of 
Arizona,  including  capitalization, 
surplus,  and  underwriting  requirements, 
ALTA  Re.  with  respect  to  the 
transactions  which  are  the  subject  of 
this  exemption,  will  comply  with  reserve 
and  other  requirements  imposed  by 
Issuing  Carriers,  and  will  include  a 
requirement  that  all  Issuing  Carriers  be 
domestic  companies  with  a  Best  rating 
of  "A"  and  minimum  assets  of  $100 
million.  The  applicants  represent  that 
ALTA  Re  will  provide,  as  a  reserve,  a 
fully  secured  Letter  of  Credit  in  the 
minimum  amount  of  $500,000  with 
respect  to  coverages  provided  through 
each  Issuing  Carrier.  This  reserve  is 
designed  to  provide  an  additional 
guarantee  prior  to  the  issuance  of  the 


■  In  this  propoMd  •xemption  th«  Department  Is 
not  providing  relief  for  the  receipt  of  fee*  with 
reepiact  to  other  servicei  provided  t>y  ALTA.  In  thii 
regard  tee  Motion  406(bH2)  of  the  Act  and  FTE  84- 
2«. 


first  dollar  of  coverage.  ALTA  will 
guarantee  these  initial  reserves.  The 
Issuing  Carriers  will  not  be  afRliates  of 
ALTA  or  ALTA  Re. 

7.  The  applicants  represent  that  the 
transactions  which  are  the  subject  of 
this  exemption  will  be  presented  as  an 
option  to  be  considered  by  the  Plan 
fiduciary  only  when  each  of  the 
following  conditions  are  satisfied:  (a) 
"Hie  Plans  for  which  the  transactions  are 
presented  as  an  option  have  100  or  more 
participants:  (b)  ALTA  concludes,  on  the 
basis  of  its  analysis,  that  the  stop-loss 
insurance  arrangement  covered  by  this 
exemption  is  consistent  with  the 
insurance  needs  of  the  Plans;  (c)  ALTA 
concludes  that  the  proposed 
transactions  would  be  less  expensive 
than  conventional  stop-loss  insurance 
offered  by  comparable  primary  insurers 
and  reinsurers  having  the  equivalent 
reserves  and  Best's  ratings;  in  this 
regard,  the  applicants  represent  that 
ALTA  will  not  offer  this  option  tinless  it 
concludes  that,  based  on  a  review  of  the 
available  data  concerning  the  insurance 
market,  that  stop-loss  insurance 
consistent  with  this  exemption  will,  in 
fact,  be  more  beneficial  to  the  Plans 
than  comparable  coverage  not  subject  to 
this  exemption;  (d)  the  decision  to  utilize 
the  option  covered  by  this  exemption  is 
being  made  by  a  fiduciary  who  is 
independent  of  ALTA  and  ALTA  Re, 
and  who  exhibits  a  capability  for 
independent  decision  making;  and  (e) 
ALTA  institutes  and  maintains  a 
procedure  for  determining  that  such 
Hduciary  is  independent  of  ALTA  and 
ALTA  Re,  and  sufficiently 
knowledgeable  to  make  an  informed 
decision  regarding  the  transaction  (as 
described  in  condition  2(e),  above). 

8.  The  applicants  represent  that  no 
more  than  5  percent  of  the  total 
premiums  written  by  ALTA  Re  pursaunt 
to  the  transactions  covered  by  the 
proposed  exemption  will  be  derived 
from  any  one  single  group  of  affiliated 
Plans. 

9.  The  applicants  represent  that,  in 
presenting  options  to  the  Plan  fiduciary, 
ALTA  will  provide  the  fiduciary  with  as 
complete  a  description  of  the  options 
satisfying  the  fiduciary's  objectives  as 
possible,  given  the  prevailing  conditions 
of  the  insurance  market.  As  part  of  this 
presentation,  ALTA  will  provide  a 
thorough  description  of  all  services, 
commissions,  contracts  and  other 
arrangements  between  ALTA.  ALTA  Re 
and  any  other  party  and  will  provide  a 
complete  description  of  the  insurance 
arrangements  offered  by  the  primary 
insurers.  This  disclosure  will  include 
details  regarding  conunissions,  fees, 
relationships  between  the  parties  and 
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disclosures  required  by  PTE  B4-24.'  In 
addition,  the  fiduciary  will  acknowledge 
in  writing  the  receipt  of  such 
information  and  that  the  decision  to 
select  an  option,  including  the  proposed 
option,  is  a  decision  made  in  a  fiduciary 
capacity. 

10.  Following  the  presentation  of 
options,  the  plan  fiduciary  will  be  free  to 
select  from  among  the  available  options. 
The  options  presented  will  include 
options  in  addition  to  the  transactions 
covered  by  this  exemption.  The  plan 
fiduciary  is  free  to  dechne  any  options 
presented  and  request  ALTA  to  pursue 
additional  options.*  If  the  plan  fiduciary 
selects  an  option  covered  by  the 
proposed  exemption,  ALTA  will  only 
engage  in  the  transactions  if  it  has 
received  clear  and  unequivocal  evidence 
that  such  fiduciary  is  aware  that  it  is 
acting  in  a  fiduciary  capacity  and  is 
responsible  for  selection  of  the 
insurance  company  and  approval  of  the 
proposed  transactions." 

11.  The  applicants  represent  that 
ALTA  has  a  standard  operating 
procedure  whereby  all  claims  received 
by  ALTA  are  expected  to  be  processed 
within  five  working  days.  While  this 
standard  is  occasionally  not  satisfied 
because  of  factors  beyond  the  control  of 
ALTA  or  its  plan  customers,  on  average 
ALTA  has  been  successful  in 
maintaining  this  standard.  ALTA  is 
committed  to  maintaining  its  standard 
claims  processing  practices  with  respect 
to  any  claims  submitted  with  respect  to 
plans  which  participate  in  the  stop-loss 


*  PTE  84-24  exempts  certain  transactions  relating 
to  purchases  with  plan  assets  of  investment 
company  securities  or  insurance  contracts,  and  the 
payment  of  sales  commissions  in  conjunction  with 
such  purchases.  Among  the  conditions  required  by 
PTE  84-24  is  the  disclosure  of  various  information  to 
an  independent  plan  Hduciary  by  parties  in  interest 
who  will  t>e  relying  on  the  exemption.  Such 
disclosure  includes,  among  other  things,  the 
relationship  of  the  party  in  interest  to  the  insurance 
company  selling  the  contract,  the  sales  commission, 
expressed  as  a  percentage  of  gross  annual 
premiums,  that  will  be  paid  by  the  insurance 
company  to  the  party  in  interest,  and  a  description 
of  any  charges,  fees,  discounts,  penalties  or 
adjustments  which  may  l>e  imposed  under  the 
contract. 

*  The  Department  noies  that  the  exemption 
proposed  herein  does  not  apply  to  the  general 
fiduciary  responsibility  provisions  of  section  404  of 
the  Act 

*  Because  of  the  various  administrative  and  other 
ser\'ice8  provided  by  ALTA  to  the  Plans.  ALTA  may 
be  considered  to  be  a  fiduciary  or  other  party  in 
interest  with  respect  to  such  Plans.  However,  the 
applicants  represent  that  ALTA  will  not  use  any  of 
the  authority,  discretion,  or  influence  which  might 
cause  it  to  be  a  flduciary  with  respect  to  the  Plan  to 
cause  the  Plan  to  engage  in  the  transactions  covered 
'by  this  proposed  exemption. 

The  Department  notes  that,  to  the  extent  that 
ALTA  is  considered  to  be  a  Tiduciary  by  virtue  of 
rendering  Investment  advice,  as  described  in  20  CFR 
2SS0.3-21(cHiiHB).  (he  presence  of  an  unrelated 
second  fiduciary  acting  on  the  investment  advisor's 


insurance  arrangements  covered  by  this 
proposed  exemption.  Under  these 
procedures,  benefit  payments  are 
determined  based  on  the  date  services 
are  "incurred",  not  the  date  the  claim  is 
processed.  The  applicants  represent  that 
ALTA's  claims  processing  procedures 
and  its  commitment  to  maintain  its 
regular  five-day  processing  cycle  create 
a  situation  in  which  ALTA  cannot 
manipulate  plan  experience  in  order  to 
indirectly  benefit  ALTA  Re.  The  only 
claims  that  woidd  affect  stop-loss 
coverage  would  be  large  catastrophic 
claims  or  smaller  claims  under  a  plan 
which  has  accumulated  other  major 
catastrophic  claims  during  the  period.  In 
all  such  cases,  claims  denials  which 
affect  stop-loss  coverage  are 
immediately  brought  to  the  attention  of 
the  plan  fiduciary  for  decision. 
Following  payment  of  a  claim,  a  claim 
subject  to  stop-loss  coverage  may  be 
disputed  by  the  primary  carrier.  To  the 
extent  such  a  dispute  arises,  it  would 
not  be  ALTA's  role  nor  would  ALTA 
engage  in  the  role  of  resolving  such 
dispute.  Such  a  dispute  would  be 
resolved  as  a  matter  of  interpretation  of 
the  contract  between  the  primary  carrier 
and  the  customer.  Moreover,  ALTA 
provides  its  customers  with  a  complete 
report  of  all  claims  processed  so  that  all 
of  its  decisions  implementing  plan 
provisions  may  be  audited  in  an  ongoing 
manner  by  its  customers.  ALTA 
understands  that  most  of  its  customers 
routinely  audit  those  reports  as  they  are 
received.  In  addition,  all  of  ALTA's 
customers  whose  plans  cover  more  than 
100  or  more  employees  engage  the 
services  of  an  independent  auditor  as 
required  by  section  103(a)(3)  of  the  Act. 
Each  of  these  auditors  annually  engage 
in  a  thorough  and  detailed  audit  of 
ALTA's  performance  of  its  claims 
handling  responsibilities. 

12.  The  applicants  represent  that 
neither  AL'TA's  claims  processing 
personnel  nor  its  customer  service 
representatives  have  any  economic 
incentive  in  the  form  of  additional 
compensation  or  incentive  pay  which 
could  affect  their  objective  performance 
of  their  jobs.  In  this  regard,  the 
applicants  represent  that  ALTA  will  not 
offer  any  incentives  to  any  of  its 
employees  with  respect  to  the  stop-loss 
option  covered  by  this  proposed 


recommendations  on  behalf  of  the  plan  is  not 
sufficient  to  insulate  the  investment  advisor  from 
fiduciary  liability  under  section  406(b)  of  (he  Act. 
{See:  Advisory  Opinion  Nos.  84-03A  and  B4-(MA.) 
The  Department  is  unable  to  conclude  that  fiduciary 
self-dealing  of  this  type  (if  present)  is  in  the  interest 
or  protective  of  plans  and  their  participants  and 
beneficiaries.  Accordingly,  the  Department  has 
limited  relief  for  the  proposed  transactions  to 
section  40e(a)  of  the  Act. 


exemption.  The  applicants  further 
represent  that  in  all  cases  the 
compensation  paid  with  respect  to 
employees  or  other  persons  acting  on 
behalf  of  ALTA  will  be  paid  in  the  same 
manner  regardless  of  the  option 
selected. 

13.  In  summary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  406(a)  of 
the  Act  because,  among  other  things:  (a) 
The  subject  transactions  will  be  offered 
as  an  option  to  fiduciaries  of  the  Plans 
only  if  ALTA  concludes  that  the  subject 
transactions  would  be  less  expensive 
than  conventional  stop-loss  insurance 
offered  by  comparable  primary  insurers 
and  reinsurers;  (b)  the  decisions  to  enter 
the  transactions  are  made  by  informed, 
knowledgeable,  independent  fiduciaries 
of  the  Plans,  each  of  the  Plans  having  at 
least  100  participants:  (c)  ALTA  will 
institute  and  maintain  a  written 
procedure  (as  described  in  condition 
2(e),  above]  establishing  criteria  for 
determining  that  the  Plan  fiduciaries  are 
independent  of  ALTA  and  ALTA  Re, 
and  sufficiently  knowledgeable  to  make 
an  informed  decision  regarding  the 
transaction:  (d)  the  independent 
fiduciaries  will  be  making  their 
decisions  after  a  complete  disclosure  by 
ALTA  of  all  fees,  commissions,  and 
relationships  of  the  parties,  and  after 
consideration  of  options  to  the  subject 
transactions;  (e)  ALTA  has  established 
claims  processing  procedures  which  are 
subject  to  audit  and  verification  by  the 
Plans;  (f)  ALTA  will  not  offer  any 
incentives  to  any  of  its  employees  with 
respect  to  the  stop-loss  option  covered 
by  the  proposed  exemption  and  in  all 
cases  the  compensation  paid  with 
respect  to  employees  or  other  persons 
acting  on  behalf  of  ALTA  will  be  paid  in 
the  same  manner  regardless  of  the 
option  selected;  and  (g)  no  more  than  5 
percent  of  the  total  premiums  written  by 
ALTA  Re  pursuant  to  the  subject 
transactions  will  be  derived  horn  any 
one  single  group  of  affiliated  Plans. 

FOR  FURTHEJI  INFORMATION  CONTACT 

Gary  Lefkowkitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Bear  Lumber  Company,  inc/Bear 
Brothers.  Inc.  Second  Amended  and 
Restated  Profit  Sharing  Plan  (the  Plan) 
Located  in  Montgomery,  Alabama 

|App.  No.  D-77941 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
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forth  in  ERISA  Procedun  >  75-1  (40  FR 
18471.  April  28, 1975).  If  he  exemption  is 
granted,  the  restrictions  of  section 
40e(a).  406  (bHD  and  (b)l2)  of  the  Act 
and  the  sanctions  resultmg  ^m  the 
apphcation  of  section  4875  of  the  Code, 
by  reason  of  section  497S(c)(1)  (A) 
through  (E)  of  the  Code,  ihall  not  apply 
to  the  proposed  sale  for  iash  by  the  Plan 
of  certain  real  property  tj>  Bear  Lumber 
Company,  Inc..  the  Plan  iponsor,  for 
$415,000.  provided  that  tie  price  paid  is 
no  less  than  the  fair  mar|et  value  of  the 
real  property  on  the  datei  of  sale. 

Summary  of  Facts  and  mpreaentationa 

1.  The  Plan  is  a  profit  sharing  plan 
which  terminated  effective  December  31, 
1988.  The  Plan  is  sponsored  by  Bear 
Lumber  Company,  Inc.  aftd  Bear 
Brothers.  Inc.,  building  niaterials 
suppliers  doing  business  !in  Montgomery, 
Alabama.  As  of  October  19, 1988,  the 
Plan  had  27  participants.  As  of  August  8, 
1888  the  Plan  had  total  aisets  of 
$1,390,271.06.  ! 

2.  The  Plan  purchased  a  warehouse 
(the  Real  Propierty)  locattd  in  Columbus, 
Georgia,  from  officers  of  the  Plan 
sponsors  on  March  31,  IflBO  for  $185,000 
by  paying  $40,000  in  casq  and  financing 
the  remainder  at  5%  inteiiest  All 
outstanding  mortgage  indebtedness  on 
the  Real  Property  was  sapsfied  in  1982. 
At  the  time  of  the  purchafte  of  the  Real 
Property,  the  Plan  leasedj  the  Real 
Property  to  Sears,  RoebufJc  and 
Company  (Sears)  for  a  period  of  twenty 
years  plus  four  five-year  fenewal 
options.  In  1966,  adcUtionk  to  the 
warehouse  were  made  afSears'  request, 
and  additional  property  was  leased  to 
Sears  beginning  in  1972.  The  applicant 
represents  that  Sears  is  (plated  to  the 
Plan  and  its  sponsor*.     I 

3.  Because  the  Plan  is  vow  terminated, 
the  Plan  proposes  to  sell  the  Real 
Property  for  $415,000  in  i^h  to  Bear 
Lumber  Co.,  Inc.,  one  of  the  Plan's 
sponsors.  The  applicant  lepresents  that 
attempts  to  find  an  unrelated  third  party 
to  purchase  the  Real  Property  have 
failed.  The  applicant  belBves  it  to  be  in 
the  best  interest  of  the  Plan's 
participants  and  benefidkries  for  them 
to  receive  a  distribution  if  their  benefits 
in  cash  through  sale  of  tlje  Real  Property 
rather  than  a  distributioi^  in  kind. 

4.  On  May  31, 1888.  Hafry  P.  Boyce, 
MAI.  SRDA,  of  Valuation  Services,  Inc.. 
real  estate  appraisers,  consultants  and 
analysts,  doing  business  In  Columbus. 
Georgia,  an  independent  and  qualified 
eppraiser,  valued  the  Rei  I  Property  at 
between  $173,000  and  $5^7,000.  The 
spread  between  these  two  figures 
depends  upon  whether  S  »ars  renews  its 
lease  on  the  Real  Propert^  for  any  or  all 
renewal  periods. 


5.  On  December  1, 1888.  AmSouth 
Bank,  NA..  of  Birmingham,  Alabama 
(AmSouth),  an  unrelated  third  party, 
acting  as  independent  fiduciary  to  the 
Plan,  stated  that  in  view  of  the  fact  the 
appraisal  referred  to  in  paragraph  4 
valued  the  Real  Property  at  $173,000  if 
Sears  renews  its  lease  to  the  extent 
permitted  under  the  lease,  and  in  view 
of  the  fact  that  such  renewal  seems 
likely  (since  the  terms  of  the  lease  are  so 
favorable  to  Sears),  the  proposed  cash 
payment  to  the  Plan  of  $415,000  is  not 
less  than  the  fair  market  value  of  the 
Real  Property  and  should  be  accepted. 
In  addition,  Mr.  Boyce.  the  real  estate 
appraiser,  states  that  the  proposed  price 
of  $415,000  is  more  than  could  be 
reasonably  expected  if  the  Real  Property 
was  offered  for  sale  on  the  open  market. 
AmSouth  further  states  that  the  terms  of 
the  proposed  sale  of  the  Real  Property 
compare  favorably  with  the  terms  of 
similar  transactions  between  unrelated 
parties.  Finally,  as  attempts  to  find  an 
unrelated  purohaser  for  the  Real 
Property  have  failed,  and  as  it  is  in  the 
best  interest  of  the  Plan's  participants  to 
receive  distributions  in  cash  rather  than 
an  in  kind  distribution  of  the  Real 
Property  upon  Plan  termination, 
AmSouth  believes  the  proposed 
transaction  to  be  in  the  best  interest  and 
protective  of  the  Plan's  participants. 
AmSouth  has  undertaken  the 
responsibility  to  monitor  the  proposed 
transaction  on  behalf  of  the  Han  and  to 
take  appropriate  actions  to  safeguard 
the  Plan's  interests. 

6.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  criteria  of  section  408(a) 
of  the  Act  because,  among  other  things: 
(a)  The  sale  represents  a  one-time 
transaction  for  cash,  which  can  be 
easily  verified;  (b)  the  Han's 
independent  fiduciary  has  determined 
that  the  price  to  be  paid  for  the  Real 
Property  is  not  less  than  fair  market 
value,  that  the  terms  of  the  sale  compare 
favorably  with  the  terms  of  similar 
transactions  between  unrelated  parties 
and  that  the  proposed  transaction  is 
prudent  and  in  the  interest  and 
protective  of  the  Plan's  participants;  and 
(c)  the  participants  of  the  Plan  will 
receive  distribution  of  their  benefits  in 
cash  rather  than  in  kind. 

FOM  niirrNiii  mFomfUTioN  contact: 
Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-6881.  (This  is  not  a 
toll-free  number.) 

Frank  W.  Milliard,  D  J).S..  M.S.D.,  Inc. 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Arlington,  Texas 

lAppiicaiion  No.  D-7821J 


Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1875).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective  June  30, 
1984.  to  the  past  and  proposed  lease  by 
the  individual  account  of  Frank  W. 
Milliard.  D.D.S.,  M.S.D.  (Dr.  Hilliard).  in 
the  Plan  of  certain  real  property  (the 
Land)  to  Frank  W.  Hilliard,  DD.S., 
M.S.D.,  Inc.  (the  Employer),  the  sponsor 
of  the  Plan;  provided  that  all  terms  of 
such  transaction  have  been  and  will  be 
at  least  as  favorable  to  the  Plan  as  those 
which  the  Plan  could  obtain  in  an  arm's- 
length  transaction  with  an  unrelated 
party. 

Effective  Date:  This  exemption,  if 
granted,  shall  be  effective  as  of  June  30, 
1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  an  indivdual-account 
defined  contribution  plan  with  twelve 
participants  and  total  net  assets  of 
$1,513,189  as  of  September  30. 188&  The 
trustee  of  the  Plan  is  the  Texas 
Commerce  Bank  (the  Trustee)  in 
Arlington,  Texas.  The  Employer  is  a 
Texas  closely-held  professional  services 
corporation  engaged  in  the  general 
practice  of  dentistry  and  is  wholly 
owned  by  Dr.  Milliard,  an  officer/ 
employee  of  the  Employer  and  a 
participant  in  the  Plan.  The  Man 
provides  for  individual  participant  ' 
direction  of  the  investments  of  the 
individual  participant  accounts  in  the 
Plan. 

2.  Among  the  assets  in  Dr.  Milliard's 
individual  account  (the  Account)  in  the 
Plan  is  the  Land,  a  rectangular  parcel  of 
real  property  located  at  711  North 
Fielder  Road  in  Arlington.  Texas, 
consisting  of  approximately  22,695 
square  feet.  The  Employer  has  leased 
the  Land  from  the  Account  continuously 
since  the  Account  acquired  it  en  March 
22, 1874,  pursuant  to  directions  of  Dr. 
Milliard.  The  Employer  represents  that 
its  lease  of  the  Land  from  the  Account 
prior  to  June  30, 1984  (the  Prior  Lease) 
satisfied  the  requirements  of  section 
414(c)(2)  of  the  Act  and,  therefore,  was 
exempt  until  June  30, 1884  from  the 
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prohibitions  of  section  406  of  the  Act. ' 
The  land  serves  as  the  site  of  the 
Employer's  principal  place  of  business 
(the  Building),  a  2,800  square-foot  dental 
office  facility  and  related  improvements 
constructed  on  the  Land  by  the 
Employer  from  April  to  November  in 
1974.  'The  Trustee  represents  that  the 
Employer  constructed  the  Building  on 
the  Land  pursuant  to  provisions  in  the 
Prior  Lease  granting  the  Employer  the 
right  to  add  and  remove  improvements 
of  the  Property.  As  of  October  12, 1984 
the  Land  had  a  fair  market  value  of 
$90,800,  according  to  Thomas  S.  Manes, 
MAI,  SRPA  (Manes),  an  independent 
professional  real  estate  appraiser  in 
Arlington,  Texas.  As  of  July  1, 1987, 
Manes  determined  the  Land's  fair 
market  value  to  be  $96,450.  Each  of 
Manes'  appraisals  included 
determinations  that  the  fair  market 
rental  value  of  the  Land  was  equal  to  12 
percent  of  the  Land's  fair  market  value. 
The  Trustee  represents  that  the  Land's 
fair  market  value  has  constituted  and 
continues  to  constitute  less  than  10 
percent  of  the  total  assets  in  the 
account. 

Effective  July  1, 1984,  the  Employer 
and  the  Trustee,  on  behalf  of  the 
Account  and  pursuant  to  directions  of 
Dr.  Milliard,  executed  a  new  lease 
agreement  (the  New  Lease)  providing  for 
the  continuation  of  the  Employer's  lease 
of  the  Land  from  the  Account  after  Jime 
30. 1984.  The  Employer  is  requesting  an 
exemption  for  the  continuation  of  the 
Employer's  lease  of  the  Land  from  the 
Account  under  the  New  Lease  after  June 
30, 1984  and  for  its  proposed 
continuation  under  terms  and  conditions 
described  herein. 

3.  The  New  Lease  is  a  triple  net  lease 
under  which  the  Employer  is  obligated 
for  all  costs  of  maintenance  and  repair, 
all  utilities  and  all  taxes  with  respect  to 
the  Land.  The  interests  of  thp  Account 
under  the  New  Lease  are  represented  for 
all  purposes  by  the  Trustee.  The  New 
Lease  provides  for  an  initial  term  of 
thirty  six  months,  renewable  upon 
approval  of  the  Trustee  for  no  more  than 
four  successive  renewal  terms  of  thirty 
six  months  each.  Pursuant  to  such 
renewal  provisions,  the  Trustee 
approved  the  first  renewal  of  the  New 
Lease  on  July  1, 1987.  Rentals  under  the 
New  Lease  are  paid  monthly  in  the 
amount  of  no  less  than  the  land's  fair 
market  rental  value  as  determined  at  the 
commencement  of  the  thirty  six  month 
term  by  an  independent  appraiser 
selected  by  the  Trustee.  Under  the  New 


*  In  this  proposed  exemption  the  Department 
expresses  no  opinion  as  to  whether  the  Employer's 
lease  of  the  Land  from  the  Account  satisfied  the 
requirements  of  section  414(c)(2)  of  the  Act 
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Lease  the  Employer  agrees  to  indemnify 
and  hold  harmless  the  Account  against 
any  and  all  claims  arising  from  the 
Employer's  use  of  the  Land. 

4.  The  Trustee  states  that  it  has 
represented  the  interests  of  the  Account 
continuously  since  June  30, 1984  in  all 
matters  relating  to  the  Employer's  lease 
of  the  Land  from  the  Account  According 
to  its  representations,  the  Trustee  made 
an  independent  determination  that  the 
Account's  lease  of  the  Land  to  the 
Employer  should  continue  after  June  30. 
1984  under  the  provisions  of  the  New 
Lease  effective  July  1, 1984  because  it 
was  in  the  best  interests  and  protective 
of  the  Account.  The  Trustee  maintains 
that  factors  which  figured  prominently 
in  this  determination  included  the 
proven  financial  success  of  the  lease  as 
an  investment  for  the  Account,  the 
creditworthiness  of  the  Employer  as  a 
tenant,  the  alternative  investments 
available  to  the  Account,  the  size  of  the 
transaction  in  relation  to  total  Account 
assets  and  the  fact  that  the  transaction 
involved  only  one  individual  account  in 
the  Plan.  The  Trustee  represents  that  for 
the  same  reasons  it  made  an 
independent  determination  as  of  July  1, 
1987  to  permit  a  renewal  of  the  New 
Lease  for  a  renewal  term  of  thirty  six 
months.  The  Trustee  represents  that 
rentals  paid  by  the  Employer  since  June 
30, 1984  have  been  determined  by 
Manes'  appraisals  and  have  provided 
the  Account  with  rentals  of  no  less  than 
fair  market  value.  For  the  duration  of  the 
New  Lease  and  any  renewals  thereof, 
the  Account  will  be  represented 
thereunder  for  all  purposes  by  the 
Trustee. 

5.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  the  Act  are  satisfied  in  the 
Account's  lease  of  the  Land  to  the 
Employer  under  the  New  Lease  for  the 
following  reasons:  (1)  The  New  Lease 
affects  only  the  Account  in  the  Plan,  an 
individually-directed  account  of  a 
participant  who  desires  to  continue  the 
subject  transaction  as  an  investment  of 
the  Account;  (2)  The  interests  of  the 
Account  have  been  and  will  remain 
represented  under  the  New  Lease  for  all 
purposes  by  the  Trustee,  which  is 
independent  of  the  Employer;  (3)  The 
Trustee  determined  that  the 
continuation  of  the  Employer's  lease  of 
the  Land  from  the  Account  after  June  30, 
1984,  and  the  renewal  of  the  New  Lease 
on  July  1, 1987,  were  in  the  best  interests 
and  protective  of  the  Account  and  that 
rentals  paid  under  the  New  Lease  have 
been  no  less  than  the  fair  market  rental 
value  of  the  Land;  (4)  The  New  Lease 
provides  the  Account  with  an  absolute 
net  return  and  requires  the  Employer  to 


assume  responsibility  for  all  costs  of 
maintenance,  repair,  utilities  and  taxes 
with  respect  to  the  Land:  and  (5)  The 
New  Lease  ensures  that  the  Account 
will  receive  rentals  for  the  Land  of  no 
less  than  the  Land's  fair  market  rental 
value  as  determined  by  an  appraiser 
selected  by  the  Trustee. 

Notice  to  Interested  Persons:  Because 
Dr.  Milliard  is  the  sole  shareholder  of  the 
Plan  sponsor  and  the  only  Plan 
participant  whose  account  in  the  Plan 
will  be  affected  by  the  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  the  notice  of 
pendency  to  interested  persons. 
Comments  and  requests  for  a  hearing 
must  be  received  by  the  Department 
within  30  days  of  the  date  of  publication 
of  this  notice  of  proposed  exemption. 

For  Further  Information  Contact 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

].  Lee  Milligan,  Inc.  Profit  Shaitg  Flan 
and  Trust  (the  Plan)  Located  in  Amatillo, 
Texas 

[App.  No.  D-78381 

Proposed  Exemption 

The  Department  is  considering 
graning  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  sale  by  the  Plan  for  cash 
of  certain  real  property  (the  Real 
Property)  to  J.  Lee  Milligan.  Inc..  the  Plan 
sponsor,  provided  that  the  price  paid  for 
the  Real  Property  be  no  less  than  the 
greater  of  the  fair  market  value  of  the 
Real  Property  as  of  the  date  of  sale,  as 
determined  by  an  independent  and 
qualified  appraiser,  or  the  total  outlay 
by  the  Plan  in  connection  with  its 
acquisition  and  retention  of  the  Real 
Property  to  the  date  of  sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  sponsored  by  J.  Lee  Milligan,  Inc. 
(the  Employer),  a  Texas  corporation  the 
primary  business  of  which  is  paving 
construction,  having  its  principal  office 
in  Amarillo,  Potter  County.  Texas.  As  of 
May  31, 1988  the  Plan  had  13 
participants.  As  of  September  30. 1988, 
the  Plan  assets  were  $612,414. 
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2.  On  Novmnber  14.  ipS  the  Plan 
purcfaaaed  the  Real  Proferty,  Tnicta 
Number  1  and  2  of  WlVUiage,  a 
■ubdiviaion  of  a  part  of  turvey  number 
73.  block  number  2.  ABE&M  survey, 
Potter  County,  Texas,  consisting  of  UOOb 
acres  occupied  by  a  8in|le  family 
residence,  from  Margaret  Wurger.  an 
unrelated  third  party,  for  $18,00a  The 
Real  Property  is  now  fr4e  and  clear  of 
all  liens  and  encumbrai^s.  The 
Employer  owns  10.38  aoes  of  land 
contiguous  (the  Contingiious  Land)  to 
the  Real  Property  acquii  ed  in  1985  from 
the  Plan  pursuant  to  an  srder  by  the 
Department  to  take  con  active  action 
with  respect  to  an  on-gQing  prohibited 
transaction  consisting  if^the  lease  of  the 
Contiguous  Land  to  the  Employer.  The 
Employer's  ofBces  and  itorage  and 
equipment  facilities  arejlocated  on  the 
Contiguous  Land.         J 

3.  The  Real  Property  Bas  been 
occupied  for  the  past  tvto  years  by 
David  Langford  (Mr.  Lattgford),  an 
employee  of  the  Plan  sponsor.  Mr. 
Langford  pays  (200  per  month  under  a 
month-to-month  rental  Contract  The 
applicant  represents  that  Mr.  Langford  is 
not  a  participant  in  the  Plan,  nor  is  he  a 
disqualified  person  with  respect  to  the 
Plan  as  described  in  section  497S(e)(2) 
(A)  through  (I)  of  the  OJde.*  The  Real 
Property  was  previously  rented  by  an 
unrelated  party.  1 

4.  On  April  27. 1989,  kenneth  E.  Lard. 
SRA  (Mr.  Lard),  an  independent  and 
qualified  appraiser  in  Atoiarillo,  Texas, 
stated  that  the  fair  market  value  of  the 
Real  Property  was  $19.(100,  taking  into 
account  the  fact  that  the  Employer  owns 
the  Contiguous  Land.  \W'  Lard  also 
estimated  that  the  fair  rtarket  rental 
value  of  the  Real  Property  is  S200  per 
month.  I 

5.  The  Employer  wishes  to  terminate 
the  Plan  and  distribute  ihe  Plan's  assets 
among  the  partidpants.JAccordingly,  in 
order  to  facilitate  the  distribution  of 
assets,  the  Plan  proposes  to  sell  the  Real 
Property  to  the  Employer  for  cash  for  the 
higher  of  the  fair  marke|  value  of  the 
Real  Property  as  of  the  date  of  sale  or 
the  total  outlay  by  the  ijlan  in 
connection  with  its  acqjiisition  and 
holding  of  the  Real  Property. 

0.  In  summary,  the  applicant 
represents  that  the  prodosed  tranaction 
will  meet  the  statutory  piteria  of  section 
40e(a)  of  the  Act  becauie:  (a)  The  Real 
Property  will  be  sold  for  the  higher  of  its 
fair  market  value  as  of  the  date  of  sale 
as  established  by  an  independent  and 
qualified  appraiser  or  tie  Plan's  total 
expense  in  acquiring  ar  d  holding  the 
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Real  Property;  (b)  the  Plan  will  not  incur 
any  loss  in  connection  with  its  outlay  for 
repairs  and  maintenance  of  the  Real 
Property:  (c)  the  proposed  sale 
represents  a  one-time  transaction  for 
cash,  which  can  be  readily  verfified;  (d) 
the  Plan  will  pay  no  fee*,  taxes,  or  other 
transfer  costs  in  connection  with  the 
proposed  sale;  (e)  the  proposed  sale  will 
enable  the  Plan  to  terminate  and  make 
full  distribution  to  participants  of 
benefits:  and  (f)  the  Plan's  trustees  have 
determined  that  the  proposed  sale  is  in 
the  best  interest  and  protective  of  the 
Plan  and  its  partdpanta  and 
beneficiaries. 

For  Further  Information  Contact: 
loseph  L  Roberts  ni  of  the  Department 
telephone  (202)  &23-8881.  (Thi*  <*  not  a 
toll-free  number.) 

Mariin  D.  Grant  Individual  Retirement 
Account  (the  IRA)  Located  fas 
Bloomington,  Mimieaota 

(App.  Na  0-7865] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
proceures  set  forth  in  ERISA  Procedure 
7S-1  (40  FR 18471.  AprU  28, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  proposed  purchase 
by  the  IRA  of  a  contract  for  deed  (the 
Contract)  from  Marvin  H.  Anderson 
Construction  Company  (the  Company),  a 
disqualified  person  with  respect  to  the 
IRA,  provided  that  the  IRA  pays  the 
lesser  of  $64,412i)0  or  the  fair  market 
value  of  the  Contract  at  the  time  of  the 
sale.* 

Summary  ofFfXts  and  Representations 

1.  The  IRA  is  an  individual  retirement 
account  which  was  created 
approximately  10  years  ago.  Mr.  Mariin 
D.  Grant  (Mr.  Grant)  is  the  sponsor  of 
the  IRA.  "The  applicant  represents  that 
as  of  January  31, 1989,  the  total  assets  of 
the  IRA  were  $435,160.  The  proposed 
transaction  would  involve 
approximately  15%  of  the  IRA  assets. 
Mr.  Grant  is  the  president  and  the 
majority  owner  of  the  Company. 

2.  The  Company,  which  is  in  the 
construction  business  in  Minneapolis, 
Minnesota  sold  a  house  on  March  2, 
1988  (the  House]  to  an  unrelated  third 
party  for  $132,981.  The  down  payment  in 


exempUve 
lh«  leate  of  the 


*  PurauanI  to  29  CFR  2SiaS-3(d),  there  ia  no 
furitdiction  with  napect  to  the  IRA  under  Title  I  of 
th«  Act.  However,  there  ia  iurladictlon  under  Title  II 
of  tlte  Act  porauant  to  aectioii'«9S  of  the  Code. 


the  amount  of  $62,961  as  paid  to  the 
Company  by  the  purdiaser.  For  the 
remainkig  3^,000  of  the  purchase  price 
the  Company  extended  credit  to  the 
purchaser  via  the  24  month  Contract 
with  a  ia5%  fixed  interest  rate. 
Beginning  from  the  Contract's 
origination  date  of  Setpember  22, 1988. 
monthly  minimum  payments  of  interest 
and  prindpal  are  to  bie  $650.00 
commencing  November  1. 1988  and 
continuing  until  November  1, 1990,  at 
which  time  the  unpaid  balance  together 
with  interest  shall  be  paid  bi  full.  Out  of 
each  monthly  payments,  interest  shall 
be  first  deducted  and  the  balance 
applied  to  principal.  The  payment  due 
November  1, 1990  is  a  balloon  payment 
of  approximately  $69,000. 

3.  The  Company  proposes  to  sell  the 
Contract  to  the  IRA  for  a  purchase  price 
of  $64,412  or  the  fair  market  value  at  the 
time  of  the  sale.  The  Purchase  price 
represents  a  discount  of  7.85%  which 
was  established  by  an  appraisal  dated 
December  22. 1988,  conducted  by  Mark 
Terfehr,  an  independent  apprai5««r  with 
the  Noteworthy  Investment  Company  of 
Minneapolis  (the  Terfer  appraisal).  "Hie 
applicant  states  that  the  Discount  will 
create  an  eiTective  yield  for  the  IRA  of 
approximately  15  percent,  which  is  a 
higher  rate  of  return  than  is  currently 
available  through  other  investments. 

4.  An  appraisal  of  the  House,  dated 
March  10, 1968,  was  completed  by  L 
John  Lundquist,  a  licensed  real  estate 
broker  in  the  state  of  Minnesota  for  the 
past  30  years.  Mr.  Lundquist  represents 
that  he  is  qualified  and  independent.  He 
condudes  that  the  House  has  a  fair 
market  value  of  $133,500. 

5.  The  applicant  represents  that  the 
transaction  is  desirable  for  the  IRA.  It 
will  be  a  one  time  cash  sale  and  the  IRA 
will  bear  no  costs  associated  with  the 
sale.  The  applicant  represents  that  the 
transaction  is  in  the  best  interest  of  the 
IRA.  If  the  purchaser  defaults  on  the 
Contract  it  can  be  foreclosed  rapidly 
and  repossession  of  the  underlying  real 
property  can  occur  within  90  days.  The 
Contract  allows  for  a  short  processing 
period.  It  is  also  protective  of  the  IRA  as 
the  Contract  is  adequately  secured  by 
the  value  of  the  House  and  a  $62,981 
down  payment.  The  Discount  will 
further  increase  investment  return. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfies 
the  statutory  criteria  of  section 
4975(c)(2)  of  the  Code  because: 

(a)  The  proposed  sale  will  be  a  one- 
time cash  transaction; 

(b)  The  price  paid  by  the  IRA  will  be 
$64,412  or  the  fair  market  value  at  the 
time  of  the  sale,  whichever  is  less; 
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(c)  The  IRA  will  pay  no  expenses 
assodated  with  the  sale;  and 

(d)  Mr.  Grant  as  the  sole  partidpant  of 
the  IRA.  would  be  the  only  individual 
afi'ected  by  the  transaction. 

Notice  to  Interested  Persons 

Because  Mr.  Grant  is  the  sole 
partidpant  of  the  IRA.  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  requess  for  a  hearing  are 
due  30  days  fiom  the  date  of  publication 
of  this  notice  in  the  Federal  Regbter. 

FOA  FURTHER  MFORMATKM  CONTACT: 

Ekaterina  A.  Uzlyan  of  the  Department 
at  (202)  523-8194  (this  is  not  a  toil-free 
number). 

Washingtoo  Mortgage  Coo^Mny.  Io& 
(WMQ  Located  in  Seatde.  Waflliii«UHi 

(App.  No.  0-7881  and  0-7892] 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975)  as  foUows: 

I.  If  the  exemption  is  granted  the 
restrictitma  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
applicatUxi  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shaU  |iot  apply 
to:  (1)  The  sale,  exchange  or  transfer 
between  WMC  and  its  affiliates  and 
certain  employee  benefit  plans  (the 
Plans)  of  certain  construction  loans  or 
partidpation  interests  therein  to  non- 
party in  interest  entities;  and  (2)  the 
sale,  exchange  or  transfer  between 
WMC  and  its  affiliates  and  the  Plans  of 
any  construction  or  permanent  loan 
made  by  a  Plan  to  a  party  in  interest 
and  the  resulting  extension  of  credit 
thereform.  provided  that: 

(a)  The  terms  of  the  transactions  are 
not  less  favorable  to  the  Plans  than  the 
terms  generally  available  in  arm's-length 
transactions  between  unrelated  parties: 

(b)  Such  sales,  exchanges  or  transfers 
are  expressly  approved  by  a  Plan 
fiduciary  independent  of  WMC  and  its 
affiliates  who  has  authority  to  manage 
or  control  those  Plan  assets  being 
invested  in  mortgages  or  participation 
interests  therein; 

(c)  No  investment  management 
advisory,  underwriting  fee  or  sales 
commission  or  similar  compensation  is 
paid  to  WMC  or  any  of  its  afiiliates  with 
regard  to  stich  sale,  exchange  or 
transfer. 


(d)  The  decision  to  invest  in  a  loan  or 
a  participation  interest  therein  is  not 
part  of  an  arrangement  under  which  a 
fiduciary  of  a  Plan,  acting  with  the 
knowledge  of  WMC  or  its  affiliate, 
causes  a  transaction  to  be  made  with  or 
for  the  benefit  of  a  party  in  interest  (as 
defined  in  section  3(14)  of  the  Act)  with 
respect  to  the  Plan; 

(e)  At  the  time  of  its  acquisition  of  a 
loan  or  partidpation  therein,  no  Plan 
will  have  more  than  25%  of  its  assets 
invested  in  construction  or  permanent 
mortgages; 

(f)  WMC  and  its  affiliates  do  not  and 
will  not  ad  as  fidudaries  with  regard  to 
any  Plan  investing  in  permanent  and 
construction  loans  and  interests  therein 
as  described  in  this  proposed 
exemption:  and 

(g)  WMC  shall  maintain  or  will  cause 
to  be  maintained,  for  the  duration  of  any 
loan  or  partidpation  therein  sold  to  a 
Plan  pursuant  to  this  proposed 
exemption,  such  records  as  are 
necessary  to  determine  whether  the 
conditions  of  this  exemption  have  been 
met  The  records  mentioned  above  must 
be  unconditionally  avaUable  at  their 
customary  location  for  examination  for 
purposes  reasonably  related  to 
protecting  rights  under  the  Plans,  during 
normal  business  hours,  by:  Any  trustee, 
investment  manager,  employer  of  Plan 
participants,  employee  organization 
whose  members  are  covered  by  a  Plan, 
partidpant  or  beneficiary  of  a  Plan. 

II.  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code  shall  not  apply 
to  any  transactions  to  which  such 
restrictions  or  taxes  would  othenvise 
apply  merely  because  WMC  or  any  of 
its  aniliates  is  deemed  to  be  a  party  in 
interest  with  respect  to  a  Plan  by  virtue 
of  providing  services  to  the  Plan  in 
connection  with  the  subject  loan 
transactions  (or  because  it  bas  a 
relationship  to  such  service  provider 
described  in  section  3(14)(F),  (G).  (H)  or 
(I)  of  the  Act),  solely  because  of  the 
ownership  of  a  loan  or  participation 
interest  therein  as  described  in  this 
exemption  by  such  Plan. 

III.  Definitions.  For  purposes  of  this 
exemption, 

(a)  An  "affiliate"  of  WMC  indudes— 

(1)  Any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  WMC 

(2)  Any  officer,  director,  employee, 
relative  of,  or  partner  in  any  such 
person,  and 


(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

Temporary  Nature  of  Exemption:  This 
exemption,  if  granted,  will  be  efiedive 
only  for  those  transadions  entered  into 
within  five  years  of  the  date  on  which 
the  Final  Grant  of  this  proposed 
exemption  is  published  in  the  Federal 
Register. 

Summary  of  Facts  and  Representations 

1.  WMC  has  originated  income 
property  (commercial  and  multifamily) 
loans  since  1949  for  major  institutional 
buyers,  induding  pension  funds,  life 
insurance  companies  and  thrift 
institutions.  In  1982.  WMC  was  acquired 
by  Puget  Sound  Bancorp  (Bancorp),  as  a 
wholly  owned  subsidiary.  Bancorp  also 
has  four  bank  subsidiaries.  In  all,  the 
assets  of  Bancorp  are  currently  in  the 
range  of  $3.8  biUion.  WMC  has  averaged 
in  excess  of  $300  million  in  loan 
originations  per  year  over  the  past  8 
years.  WMC  has  offices  in  Seattle  and 
Tacoma.  Washington,  and  Portland, 
Oregon. 

2.  WMC  works  on  behalf  of  the 
borrower/developer  in  putting  together 
construction  and  permanent  financing 
for  commercial  and  multifamily 
residential  real  estate  projeds.  The  role 
of  WMC  is  to  provide  or  arrange  for  all 
of  the  construction  finandng  and  to 
arrange  a  negotiated  permanent 
commitment  so  that  construction 
financing  is  paid  ofi  when  the  building  is 
completed.  In  some  cases,  WMC  or  its 
affiliates  also  participate  in  funding  the 
construction  or  permanent  loans.  WMC 
woriis  on  behalf  of  the  borrower/ 
developer  to  secure  permanent  finandng 
alternatively  by:  (1)  Committing  directly 
to  the  borrower  for  permanent  financing, 
with  the  intention  of  later  securing  a 
permanent  lender,  (2)  committing  to  the 
borrower  based  on  a  conunitment  for 
permanent  financing  provided  by 
another  lending  institution  to  WMC:  or 
(3)  securing  for  the  borrower,  directly,  a 
commitment  from  another  lending 
institution  for  the  permanent  financing, 
with  such  a  commitment  going  directly 
from  the  lender  to  the  borrower,  but 
assigned  to  WMC  during  the 
construction  phase  as  additional 
collateral  and  security  for  the 
construction  loan. 

3.  WMC's  affiliate.  Puget  Sound 
Mortgage  Servidng  Corporation  (PSMS). 
is  responsible  for  servidng  all 
permanent  real  estate  loans  originated 
by  WMC.  PSMS  typically  services  the 
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permanent  loan  for  a  fee  df  %  of  1%  per 
annum  on  the  outstanding  principal 
balance  of  the  loan.  Servii  ;ing  fees  for 
construction  loans  are  del  srmined  as  a 
percentage  of  the  outstanding  balance  of 
the  loans.  The  applicants  represent  that 
all  fees  and  charges  are  s#t  in  advance 
in  accordance  with  prevailing  market 
conditions.* 

4.  WMC  currently  sells  permanent 
loans  to  Plan.  The  applicapts  represent 
that,  in  doing  so.  WMC  ddes  not  act  in  a 
nduciary  capacity  to  any  plans.  Rather, 
all  decisions  by  Plans  to  purchase 
permanent  loans  from  WljffC  are  made 
by  the  Plan  trustees  or  by  investment 
advisers  independent  of  WMC.  acting 
on  behalf  of  the  Plans.  Before  its 
acquisition  by  Bancorp  Inlioez,  WMC 
entered  into  loan  servicing  agreements 
with  Plans  which  purchand  permanent 
loans  from  WMC.  and  WMC  thus 
became  a  "service  provider"  as 
described  in  section  3(14)(B)  of  the  Act 
In  order  to  avoid  prohibits  transactions 
resulting  from  the  sale  of  fnortgage  loans 
to  the  same  Plans  for  whith  servicing 
was  being  done.  WMC  obtained  an 
exemption  from  the  DepaHment  (FTE 
B5-1.  SO  PR  1004.  January  B.  1985). 
Although  PSMS  now  doei  the  servicing 
of  loans  originated  by  WMC  and  funded 
by  Plans,  in  all  other  material  reslpects 
WMC  still  operates  its  poinanent  loan 
business  with  respect  to  flans  in  the 
manner  described  in  the  proposed 
exemption  for  PTE  85-1  (49  PR  44034. 
November  1. 1984).  | 

5.  The  loans  which  are  the  subject  of 
this  proposed  exemption  fall  into 
categories  which  are  not  bxpressly 
covered  by  PTE  85-1.  Thise  are:  (1) 
Construction  loans  to  noi-party  in 
interest  entities:  and  (2)  construction  or 
permanent  loans  to  a  paijty  in  interest 
which  would  usually  be 
employer  to  a  multi-emp 
affiliate  of  such  contribu' 
employer.'"  In  all  of  the 


contributing 
yer  plan  or  an 

ng 
cases.  WMC 


*The  Ospartmenl  ti  nol  prop^^'ng  any  re"*' 
heretn  for  the  r«c«ip<  of  feM  b«4ond  that  which  ii 
pruvided  by  the  itaiuiory  exemilion  contained  in 
■ectlon  408(6)121  of  the  Act.       | 

'"The  applicants  rapr«aent  twit  no  loan  acquired 
by  a  Plan  which  ii  made  to  a  pmy  In  intereit  will 
be  a  loan  to  a  flduciary  or  an  af^liate  thereof.  In  thli 
regard,  the  Department  notea  th^l  any  *uch  loan 
would  Involve  violation*  of  tec^on  406(b)  of  the  Act 
for  which  no  relief  it  being  proposed  herein. 

The  applicants  represent  that)  with  respect  to  the 
subject  loans,  construction  and  bther  servicet 
related  to  the  project  may  or  mf  y  nol  be  performed 
by  a  party  in  interest.  The  Department  further  notes, 
at  it  did  in  the  proposal  to  PTEBS-1.  that  where  the 
construction  on  the  property  w|lch  tecures  the  loan 
It  by  a  contributing  employer  tq  the  Plan  and  a 
principal  of  tuch  employer  exeKitet  Tiduciary 
authority  In  approving  the  Planjt  Investment  in  the 
loan,  a  separate  prohibited  Iraittaclion  under 
tertlon  40S(b)  of  ihe  Act  may  o^ur.  which 
IranMction  would  not  be  covered  by  Ihit  prop«i*>>d 


and  its  affiliates  would  continue  to  act 
as  a  non-fiduciary  in  originating,  selling 
and  servicing  these  loans.  Any  decision 
to  acquire  the  subject  loan  or 
participation  interests  therein  will  be 
made  by  a  plan  fiduciary  independent  of 
WMC  and  its  afTiliates.  Any  loan  or 
participation  interest  sold  to  a  Plan  will 
conform  to  WMC's  standards  for  making 
such  a  loan.  In  the  case  of  construction 
loans,  it  is  anticipated  that  loan 
servicing  would  be  done  by  WMC  it8»»lf 
instead  of  PSMS. 

8.  With  regard  to  the  construction 
loans,  there  are  some  differences  in  the 
administration  or  servicing  of  these 
loans  firom  that  involved  in  permanent 
loans.  Specifically.  WMC  would  be 
charged  with  responsibility  for  the 
following:  (1)  Releasing  construction 
loan  draws  and  hold  backs  as  various 
conditions  of  the  construction  loan  are 
satisBed:  (2)  adjustment  of  hard-line 
cost  items  in  the  construction  loan 
budget  to  reflect  actual  costs:  (3)  making 
certain  the  borrower  corrects  any  non- 
monetary defaults;  (4)  implementing 
borrower-requested  change  orders 
approved  by  WMC  staff  or  independent 
inspectors:  (5)  clearing  mechanics'  liens 
placed  on  the  property  during  the  course 
of  construction;  and  (6)  insuring  general 
compliance  by  all  parties  with  a 
construction  loan  agreement  and  related 
agreements. 

7.  As  in  the  case  of  permanent  loans, 
administration  of  construction  loans 
which  are  in  default  would  involve  an 
independent  Plan  fiduciary  making 
decisions  on  behalf  of  the  Plans  at  the 
time  of  the  default,  or  by  WMC  in 
accordance  with  pre-approved 
guidelines  set  forth  in  the  loan 
participation  agreement.  Such  guidelines 
would  be  approved  in  advance  of  the 
loan  purchase  by  the  independent  Plan 
fiduciary.  The  Plan,  acting  through  its 
own  independent  fiduciary,  would  also 
retain  the  ability  (with  the  consent  of 
WMC)  to  transfer,  assign  or  otherwise 
dispose  of  its  interest  in  the  construction 
loans  to  a  third  party  without  the 
payment  of  any  fee  or  penalty.  The 
applicants  represent  that  with  respect  to 
the  servicing  of  the  construction  loans, 
as  in  the  case  of  the  permanent  loans, 
WMC  and  its  affiliates  will  not  be  acting 
as  fiduciaries  with  respect  to  the 
investing  Plans. 

8.  As  in  the  case  of  permanent  loans. 
Plans  purchasing  construction  loan 
interests  would  not  pay  WMC  an 
investment  management,  investment 


advisory,  sales  commission  or  similar 
fee.  In  addition,  as  in  the  case  of 
permanent  loans,  such  Plans  would  not 
pay  more  for  their  participation  interest 
in  any  construction  loan  than  would  be 
paid  by  an  unrelated  party  in  an  arm's- 
length  transaction. 

g.  With  respect  to  construction  or 
permanent  loans  which  are  made  to 
parties  in  interest,  the  applicants 
represent  that  any  decision  to  invest  in 
such  loans  will  be  made  by  a  plan 
fiduciary  independent  of  WMC  and  its 
affiliates,  and  also  independent  of  the 
party  in  interest  receiving  the  proceeds 
of  the  loan.  If  construction  is  to  be 
performed  by  a  contributing  employer  or 
other  party  in  interest.  WMC  would 
require  a  written  statement  executed  by 
the  independent  fiduciary  that  its 
decision  to  invest  was  not  influenced  or 
controlled  by  the  borrower  or  any  other 
party  in  interest.*' 

10.  WMC  represents  that  as  a  result  of 
being  a  party  in  interest  with  respect  to 
Plans  by  virtue  of  servicing  the  subject 
loans  or  participations  purchased 
thereby.  WMC  would  be  prohibited  from 
engaging  in  other  commercial 
transactions  with  these  Plans,  such  as 
the  making  of  loans,  which  transactions 
have  nothing  to  do  with  the  mortgages 
or  participation  interests  held  by  the 
Plans.  The  Department  has  considered 
WMCs  request  for  relief  for  such 
transactions  and  has  decided  that 
because  the  servicing  relationship  is 
established  as  a  necessary  result  of  the 
purchase  of  a  mortgage  or  participation 
interest  by  a  Plan,  subsequent 
transactions  between  the  parties 
otherwise  prohibited  by  section  408(a) 
are  not  likely  to  present  an  inherent 
abuse  potential.  Accordingly,  the 
Department  had  determined  it  would  be 
appropriate  to  propose  the  relief  from 
section  406(a)  contained  in  Part  II  of  the 
proposed  exemption. 

11.  In  sununary,  the  applicants 
represent  that  the  proposed  transactions 
satisfy  the  criteria  of  section  408(a)  of 
the  Act  because: 

(a)  The  Plans  will  pay  no  more  for  the 
mortgages  and  participation  interests 
therein  than  would  be  paid  by  an 
unrelated  party  in  an  arms'-length 
transaction; 

(b)  All  Plan  decisions  to  invest  hi 
mortgages  and  participation  interests 
therein  will  be  made  by  a  Plan  fiduciary 
independent  of  WMC  and  its  affiliates; 

(c)  At  the  time  of  its  acquisition  of  a 
loan  or  a  participation  therein,  no  Plan 


exemption.  See  also  condition  (d)  of  Part  I  of  thit 
propotcd  exemption  which  hat  the  effect  of 
precluding  relief  under  section  406(a)  of  the  Act  for 
certain  transactions  undertaken  for  the  benefit  of 
parties  in  interest 


■  ■  The  Department  It  not  proposing  exemptive 
relief  herein  for  any  violation  of  tection  406(b)  of 
the  Act  resulting  from  the  provision  of  tuch 
construction  servicet.  See  footnote  la  supra. 


will  have  more  than  25%  of  its  assets 
invested  in  construction  or  permanent 
mortgages; 

(d)  The  terms  of  the  construction  or 
permanent  loans  will  not  be  less 
favorable  to  the  Plans  than  the  terms 
generally  available  in  arms'-length 
transactions  with  unrelated  parties;  and 

(e)  No  investment  management, 
advisory,  underwriting  fee  or  sales 
commission  will  be  paid  to  WMC  or  any 
of  its  affiliates  with  regard  to  such  sale, 
exchange  or  transfer. 

Notice  to  Interested  Persons:  In 
addition  to  the  notice  requirement 
outlined  in  the  general  provisions  of  this 
notice.  WMC  agrees  to  provide  a  copy 
of  the  notice  of  proposed  exemption  and 
any  subsequent  grant  of  such  exemption 
to  all  employee  benefit  plans  with  whom 
WMC  may  contract  in  the  future  to 
provide  services  as  described  herein. 
Such  notification  will  be  provided  prior 
to  WMC  entering  into  a  contract  to 
provide  such  services. 
FOR  njRTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Infonnatioii 

The  attention  of  interested  persons  is 
directed  to  ihe  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and /or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
jjranted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  code, 
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including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  16th  Day  of 
Iiine,  1989. 

Robert ).  Doyle, 

Director  of  Regulations  and  Interpretations, 
Pension  and  We/fare  Benefits  Administration, 
U.S.  Department  ofLatmr. 

[FR  Doc  88-14704  filed  6-21-89;  8:45  am] 
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[Prohibited  Transaction  ExemptHm  89-S3; 
Exemption  App.  Not.  L-7657,  L-7658  et  aL) 

Grant  of  Indfvfctuai  Exemption^ 
Northwest  Ironworkers    Employees 
Vacation  Trust  Fund  and  the  Padflc 
Northwest  Ironworkers  and  Employers 
Apprenticeship  and  Training  Trust 
Fund,etal. 

agency:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  refert^d  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also, 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  the  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 


with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Northwest  Ironworkers — Employers 
Vacation  Trust  Fund  (the  Vacation 
Trust)  and  the  Pacific  Northwest 
Ironworkers  and  Employers 
Apprenticeship  and  'Training  Trust  Fund 
(the  Training  "Trust;  together,  the  "Trusts) 
Located  in  Seattle,  Washington 

[Prohibited  Transaction  Exemption  89-53; 
Exemption  Application  Nos.  I>-7e57  and  L- 
7658) 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  proposed 
transfer  of  $235,000  in  unclaimed, 
surplus  funds  from  the  Vacation  Trust  to 
the  Training  Trust. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  24, 1989  at  54  FR  8022. 

Written  Comments:  The  Department 
received  three  comment  letters  with 
respect  to  the  notice  of  proposed 
exemption  (the  Notice). 

Two  of  the  comment  letters  were  from 
individuals  who  are  participants  in  the 
Vacation  Trust  and  members  of  Iron 
Workers  Local  Union  No.  86  (Local  86) 
of  the  Internationa!  Asbociation  of 
Bridge,  Structural,  Reinforcing  Steel  and 
Ornamental  Iron  Workers,  Riggers  and 
Machinery  Movers  (the  Union).  These 
individuals  opposed  the  proposed 
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transfer  of  funds  from  the  {Vacation 
Trust  to  the  Training  Tni8|  because  they 
believed  that  the  funds  colild  be  put  to 
belter  uses  In  other  empiqyee  benefit 
plans  sponsored  by  the  Union.  In 
addition,  these  individual^  requested 
that  a  hearing  be  held  on  jhe  proposed 
transaction  and  claimed  that  insufTicient 
information  was  given  to  jhe  Union's 
membership  to  allow  the  membership  to 
oppose  the  proposed  tran$action. 

The  remaining  comment  letter  was 
from  Wil.iam  D.  Glorkneij  (Mr. 
Glockner).  an  ofHcer  of  Local  86.  which 
stated  that  the  Local  66  membership 
unanimously  opposed  theiproposed 
transaction  at  a  meeting  Held  on  March 
16. 1969.  I 

By  letter  dated  May  1.  S69.  the 
applicant  responded  to  tb  t  comment 
letters. 

The  applicant's  represe  itative  states 
that  he  has  spoken  with  Mr.  Glockner 
and  the  other  individuals  pnd  that  they 
are  concerned  that  if  ther^  are  other 
transfers  of  funds  from  th^  Vacation 
Trust  in  the  future,  an  exemption  for  the 
proposed  transaction  will  constitute  a 
favorable  precedent  for  stch  additional 
transfers  of  funds.  However,  the 
applicant  states  that  assurances  have 
been  made  to  these  indivijduals.  as  well 
as  the  other  members  of  liocal  86.  that 
future  transfers  of  funds  from  the 
Vacation  Trust  will  have  io  be  justified 
on  their  own  merits,  regaidless  of 
whether  the  proposed  exemption  is 
granted.  In  addition,  a  dedsion 
regarding  what  to  do  with  future  surplus 
funds  will  have  to  be  made  by  the  board 
of  trustees  of  the  Vacation  Trust  (the 
Vacation  Trust  Trustees)  jst  a  later  date 
before  any  additional  transactions  can 
take  place.  I 

The  applicant  represenis  that  with 
respect  to  the  present  trahsactlon.  the 
Vacation  Trust  Trustees  |>y  unanimous 
action,  including  the  Vacition  Trust 
Trustees  from  Local  86,  voted  to  transfer 
the  surplus  funds  to  the  T  raining  Trust. 
The  applicant  states  thatleven  though 
the  surplus  funds  could  be  put  to  other 
uses  which  would  also  sQrve  the 
participants  of  the  Trustai  the  Vacation 
Trust  Trustees  determinen  that  the 
interests  of  the  participants  would  be 
best  served  by  using  sucH  funds  for 
training  and  retraining  ironworkers  who 
are  participants  in  the  Training  Trust. 
Thus,  the  applicant  asserts  that  the 
comment  letters  represent  merely  a 
disagreement  by  the  Loc^l  86 
membership  with  a  decision  of  the 
Vacation  Trust  Trustees  'egarding  the 
proposed  use  of  the  fundi  \.  The  applicant 
maintains  that  such  a  disagreement  with 
the  Vacation  Trust  Trusti  >es,  half  of 
whom  are  duly  elected  representatives 
of  the  Union  membership,  does  not 


provide  sufficient  grounds  for  the 
Department  to  deny  the  requested 
exemption. 

The  applicant  states  that  diligent 
efforts  have  been  and  continue  to  be 
made  to  locate  those  participants  who 
have  unclaimed  funds  in  the  Vacation 
Trust.  Paragraph  7  of  the  Notice  states 
that  the  Vacation  Trust  Trustees  and  the 
board  of  trustees  of  the  Training  Trust 
(together,  the  Trustees)  have  executed 
an  indemniflcation  agreement  (the 
Agreement).  The  Agreement  provides 
that  the  Training  Trust  will  indemnify 
the  Vacation  Trust  in  an  amount  up  to 
$235,000  for  any  unclaimed  Vacation 
Trust  contributions  that  are  required  to 
be  paid  to  the  participants  of  the 
Vacation  Trust  which  have  accumulated 
as  of  the  date  that  the  Vacation  Trust 
transfers  to  the  Training  Trust  the 
unclaimed,  surplus  funds. 

Paragraph  4  of  the  Notice  also  states 
that  a  contribution  of  $1.00  per  hour  is 
made  by  an  employer  to  the  Vacation 
Trust  for  each  hour  of  covered  work 
performed  by  an  employee.  The 
applicant  wishes  to  clarify  for  the  record 
that  the  contribution  rate  to  the 
Vacation  Trust  since  June  1, 1986  has 
been  $1.50  per  hour. 

With  respect  to  the  issues  raised  by 
the  comment  letters,  the  Department 
does  not  believe  that  a  hearing  on  the 
proposed  exemption  is  necessary.  In  this 
regard,  the  Department  notes  that  by 
letter  dated  March  7, 1969,  the  applicant 
acknowledged  that  all  the  Union  Locals, 
including  Local  86,  were  notified  by  the 
deadline  for  the  notice  to  interested 
persons,  were  provided  with  a  copy  of 
the  Notice,  and  posted  the  Notice  in 
accordance  with  ERISA  Procedure  75-1 
(40  FR  18471,  April  28. 1975).  All 
interested  persons  were  informed  that 
they  had  30  days  to  comment  on  the 
proposed  exemption. 

With  respect  to  the  concerns  raised  by 
Mr.  Glockner  and  the  other  individuals 
regarding  possible  future  transfers  of 
funds  from  the  Vacation  Trust,  the 
Department  would  point  out  that  the 
present  transaction  concerns  a  one-time 
transfer  of  funds  from  the  Vacation 
Trust  to  the  Training  Trust.  The 
Department  notes  that  in  the  event  of 
any  future  transfers  of  funds  by  the 
Trustees  from  the  Vacation  Trust  to  the 
Training  Trust,  or  to  any  other  employee 
beneHt  plan  that  has  trustees  in  common 
with  the  Vacation  Trust,  such  transfers 
would  be  considered  a  separate 
prohibited  transaction  under  the  Act 
and  would  pro|terly  be  the  subject  of 
another  exemption  application  which 
would  require  the  Department's  review 
and  approval. 

Finally,  with  respect  to  the 
appropriateness  of  the  proposed  transfer 


of  funds,  the  Department  notes  that  the 
Trustees,  as  the  responsible  decision- 
makers and  plan  fiduciaries,  have 
determined  that  the  proposed 
transaction  is  in  the  best  interests  of  the 
participants  of  the  Trust. 

Accordingly,  after  consideration  of  the 
entire  recoil,  the  Department  has 
determined  to  grant  the  exemption. 
FON  FUfrrNm  mromiATiON  contact: 
Mr.  EF.  Williams  of  the  Department, 
telephone  (202)  52^-6883.  (This  is  not  a 
toll-free  number.) 

Green  Mountain  Radiology  Profit 
Sharing  Plan  (the  Plan)  Located  in 
Montpelier.  Vermont 

[Prohibited  Transaction  Exemption  89-54: 
Exemption  App.  No.  D-7904| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  a  proposed  cash 
sale  by  the  Plan  of  certain  parcel  of 
unimproved  land  to  Dr.  James  R. 
Chandler,  a  party  in  interest  with 
respect  to  the  Plan,  provided  that  the 
Plan  receives  the  greater  of  $16,000  or 
the  fair  market  value  at  the  time  of  the 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  notice  of  proposed 
exemption  published  on  April  26, 1989  at 
54  FR  18048. 

FOM  RmTHER  INFORMATION  CONTACT 
Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Hanson,  Toller,  and  Lockwood  M.D.'s 
Profit  Sharing  Plan  and  Trust  (the  Plan) 
Located  in  Yuba  City,  California 

(Prohibited  Transaction  Exemption  89-55; 
App.  No.  0-7828) 

Exemption 

The  restrictions  of  section  406(a), 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  Plan's 
proposed  sale  (the  Sale)  of  the  Lakeridge 
Athletic  Club  (the  Club)  located  in  El 
Sobrante,  California,  to  Dr.  John  W. 
Lockwood  and  his  wife  Julia,  parties  in 
interest  with  respect  to  the  Plan,  for  a 
total  Sale  price  of  $2,200,000  in  cash; 
provided  this  amount  is  not  less  than  the 
appraised  fair  market  value  of  the  Club 
at  the  time  of  Sale  and  provided  further 
that  the  terms  and  conditions  of  the  Sale 


are  at  least  as  favorable  to  those 
obtainable  by  the  Plan  in  an  arm's 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on  April 
4, 1989  at  54  FR  13589. 

FON  FURTHER  INFORMATKM  CONTACT: 

Mrs.  B.S.  Scott  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Ralph  Wilson  Plastics  Employees 
Retirement  Plan  (the  Plan)  Located  in 
Temple.  TX 

[Prohibited  Transaction  Exemption  89-56; 
Exemption  App.  No.  D-7921) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  of  a  parcel  of 
unimproved  real  property  (the  Property) 
to  Ralph  Wilson  Plastics  Company,  a 
party  in  interest,  provided  the  sales 
price  for  the  Property  is  not  less  than  the 
greater  of:  (a)  The  fair  market  value  of 
such  Property  on  the  date  of  sale;  or  (b) 
the  Plan's  total  acquisition  and  holding 
costs  with  respect  to  the  Property. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
26, 1989  at  54  FR  18050. 
FOR  FURTHER  INFORMATKNI  CONTACT 

Ms.  Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8881.  This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
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it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  DC,  this  leth  day  of 
June,  1989 

Robert ).  Doyle, 

Director  of  Regulations  and  Interpretations, 
Pension  and  Welfare  Benefits  Administration, 
Department  ofLabor 

[FR  Doc.  89-14705  Filed  ft-21-89;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  S9-4S] 

NASA  Advisory  Councfl  (NAC),  Space 
Systems  and  Technology,  Advisory 
Committee  (SSTAC);  Meeting 

AQENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Review  Team  on  Technology 
Requirements  for  Human  Performance 
on  Long  Space  Missions. 
DATE:  July  18, 1989, 1  p.m.  to  5  p.m. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB,  Room  625,  600  Independence 
Avenue,  SW.,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  James  P.  Jenkins,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2750. 
SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 


Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
to  the  Office  of  Aeronautics  and  Space 
Technology  (OAST)  on  space  systems 
and  technology  programs.  Special  ad 
hoc  review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Technology  Requirements  for 
Human  Performance  on  Long  Space 
Missions,  chaired  by  Dr.  Gerald  P.  Carr, 
is  comprised  of  eight  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants). 

Type  of  Meeting: 

Open. 

Agenda: 

July  18, 1989. 

1  p.m. — OAST  Programs  Discussion: 
Pathfinder,  Space  Human  Factors, 
Extravehicular  Activity  Suits,  and 
Base  Research  and  Technology 
Program. 

3  p.m. — ^Discussion  on  Proposed 
Committee  Activities. 

5  p.m. — Adjourn. 

June  15. 1989. 
John  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

A  dministration. 

[FR  Doc.  89-14703  Filed  &-21-89:  8:45  am| 
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NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE 

Issues  Related  to  Comments 
Concerning  ttie  U.S.  Office  of 
Tectinology  Assessment's  Report 
Informing  ttte  Nation 

agency:  U.S.  National  Commission  on 
Libraries  and  Information  Science. 
action:  Notice  of  public  hearing. 

summary:  In  late  1988.  the  U.S.  Office  of 
Technology  Assessment  released  its 
report  entitled  Informing  the  Notion: 
Federal  Information  Dissemination  in 
an  Electronic  Age.  The  report  discusses 
alternatives  concerning  the  roles  and 
responsibilities  of  several  agencies 
involved  with  the  dissemination  of 
federal  information.  The  purpose  of  this 
hearing  is  to  gather  comments  from  the 
public  and  private  sector  information 
communities  concerning  reactions  to  the 
report  and  its  recommendations.  This 
notice  announces  the  public  hearing 
designed  to  elicit  views,  conunents  and 
information  from  interested 
organizational  representatives.  The 


BEST  COPY  AVAILABLE 


CommiMian'i  heaiiofB 
under  Pub.  L  91-345. 
OMS/UICATMM:  The  heafifig  wHl  b« 
held  fuiy  IS,  1989  in  A»dilori«  (A-5)  of 
the  Martiii  Lather  King,  \i  Memorial 
Ubrwy.  901  C  Street  NW„  Wethtegtoa. 
DC.9:»a.ai.-4.30pjB.    J 

Anyone  desiring  to  tee^  should 
submit  ■  written  request  vriiicfa 
be  receired  no  later  then  hUy  1, 
Twenty  copies  of  the  wri  ten  statemants 
nwst  be  received  in  tlw  NCUS  office  b)r 
4K»  p.m.  on  |uiy  e.  1SM9. 

Si^sisnUl  or  reply  Itatements  will 
becoaM  part  of  the  reconf  if  received  by 
4:00  p.m.  on  July  21. 1989.|Twenty  copies 
of  such  statements  shouM  be  submitted. 
ikOtmna:  Written  requeots  to  present 
testimony  and  twenty  copies  of  all 
statements  should  be  submitted  to:  U.S. 
National  Commission  on  llibraries  and 
Informatiao  Sdeoce,  llli  IBdi  Street 
NW.  Suite  3ia  Washingioa  DC  axne. 

All  reqaests  to  testify  ^ouM  dearly 
identify  the  individual  or^groop  deairtatg 
to  testify.  The  NCLIS  ofnbe  will  atKmpt 
to  contact  all  requestors  jto  conflim  their 
at>pearances. 

Special  provisions  will  be  made  for 
handicapped  individuals  by  calling  Jane 
McDuffie  (202)  2S4-310a^o  later  than 
one  week  in  advance  of  the  meeting. 
PON  FUNTNDI  mPOAMATI^  CONTACT: 

Robert  Dugan,  Research  Associate.  U& 
National  Commission  onjubraries  and 
Information  Science,  (20^)  254-3100. 

Dated:  |une  16. 1989. 
Jaoe  D.  McOoffie, 
Staff  AMsitlaat 

[FR  Do&  M-IMM  FHad  A-^-aS; 
aauNO  cooi  tst-oi-m 


NATIONAL  FOUNOA 
ARTS  AND  TME 


Fa^val  Rfliiiler  /  VoL  51  Wa  119  /  Thuraday,  [me  22,  tBW  /  Hoticet 


lautborind 


AQancy  Infofniatlon 
AdMttasUndarOMB 

AQINCV:  National  Endovjrnient  ttx  the 
ArU. 

:  Notice. 


ikiid 


R  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (0MB)  the 
following  proposal  for  tlje  collection  of 
information  under  the  p^visions  of  the 
Paperwork  Reduction  A|:t  (44  U.S.C 
Chapter  35).  | 

DATU:  Comments  on  this  information 
collection  must  be  suboatted  by  July  24. 
199a 

AOOMSStt:  Send  comaents  to  Mr.  Jim 
Houser,  Office  of  Manai  ement  and 
Budget  New  Executive  OfRce  fiuildiag. 
728  Jackson  Place.  NWjRoom  J002. 
WashiKftoo.  DC  20503  { 902^395-7919). 


In  addition,  copies  of  sncb  oomanents 
may  ke  aaat  ta  Mrs.  Aane  C.  Doyle. 
Natkmal  TTndmTmwt  for  dte  Arts. 
iliJadaialiBliin  Services  Divisioa.  Room 
203. 1100  hansyhrante  Aveane.  NW.. 
Washington.  DC  90609  (209-692-9401). 

ran  mmmn  mipoiimation  contact: 
Mrs.  Anne  C  Doyle.  National 
Endowment  for  the  Arts.  Administrative 
Services  Divisixut  Room  203. 1100 
Pennsylvania  Avenue,  NW.. 
WashiQgton.  DC  20506;  (202-682.5401) 
horn  whom  copies  of  the  documents  are 
available. 

SUPfUMINTAIIY  mPOflMATION:  The 

Endowment  requests  a  review  of  a  new 
coUeotton  of  information.  This  entry  is 
Issued  by  the  Endowment  and  contains 
the  followfng  information:  (1)  The  title  of 
the  fonn:  (2)  how  often  the  required 
iirformation  must  be  reported;  (3)  who 
%vill  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for  (5)  an 
estimate  of  the  number  of  responses:  (^ 
the  average  burden  hours  per  reponae; 
[7)  ao  estimate  of  the  total  number  of 
himt  Deeded  to  prapare  tlte  form.  This 
entry  is  not  subject  to  44  U.S.C.  SS04(h). 

Title:  FY  90  Inter-Arts  Program 
Application  Guidelines  Artists'  Projects: 
New  Forms 

Freqmeitcy  of  CodecUorv  One-time 
ReapondentK  Non-profit  institutioRS 
Use:  Guideline  instructions  aad 
applications  elicit  relevant  information 
bam  aon-profit  organizations  that  apply 
for  fmidiag  wider  the  Artists'  Projects: 
New  Forma  categoiy.  This  informatioa  is 
necessary  for  the  accurate,  thorough, 
and  fair  consideration  of  competing 
proposals  in  the  peer  review  process. 

EBtimated  Number  of  RespondenU: 
400 

AreragB  Barden  Hours  per  Response: 
30 

Totai  Estimated  Burden:  HfiM 

AoBsCDoyls. 

Administrative  Services  Division,  National 
Endowment  for  the  Arts. 

[FR  Doc.  ee-14730  Filed  «-»-«;  »46  mi] 
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M07  of  the  Nancy  Hanks  Center.  1100 
PennsyHpsBia  A>u— i.  NW^ 
WasMi^taa.  DC  aOSOe. 

A  portion  of  this  meeting  will  be  open 
to  the  poMcen  fuly  21, 1969,  from  34)0 
p.ffl(-9309  pjR.  The  topics  for  discussion 
will  be  poHcy  issues. 

The  remalnitjg  portion  of  this  meeting 
on  July  17-20. 1990,  from  9:00  a.m.-9«) 
p.m.  and  July  21, 1999,  from  9K)0  a.m.- 
3.-00  pjn.  is  for  <he  puipoee  of  Panel 
review,  (fiacussion.  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
conTidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4l  (6)  and  (g)(B}  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodatitms 
due  to  a  disabiUty,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506, 202/682^5532. 
TTY  202/682^5406  at  least  seven  (7J 
days  prior  to  the  meeting. 

Farther  information  widi  reference  to 
this  meetii^  can  be  obtained  from  Ma. 
Yvonne  M.  Sabine.  Advisory  Cofamittee 
MaaageaMnt  Officer.  National 
Endowment  for  the  Arts.  Waslnagtan. 
DC  20506.  or  caU  202/662-6433. 
Maltha  Y.  Isms. 

Acting  Director  Council  onrf  Panel  Operations 
National  Endowment  for  the  Arts. 
[FR  Doc  09-14727  Piled  6-21-68;  &45  anj 


Dane*  Advlaory  Panai;  Itoatlng 

I^vsnant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  tlie  Dance 
Advisoiy  Panel  (Daixx  Companies 
SeotfoD)  to  the  Nationai  Council  on  the 
Arts  wUl  be  held  on  July  17-20. 1909. 
from  OeOO  ajii.-4Mn  pA.  and  July  21. 
1969.  bom  9c09  aJS.-A.'OO  p.m.  in  Room 


Intar-Arts  Advlaory  Panen  Meeting 

Pursuant  to  section  10(s)(2)  of  the 
Federal  Advisory  Coounittee  Act  (Pub. 
L  02-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  tiie  Inter-Arts 
Advisory  Panel  (New  Forms  Regional 
Initiative  Section)  to  the  Nation^ 
Council  on  the  Arts  will  be  held  on  July 
11, 1089.  from  OKX)  aML-6:30  p  jb.  in 
Room  714  of  the  Nancy  Hanks  Center. 
1100  Peouylvania  Avenue.  NW.. 
Washi^on,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  11. 1989.  from  4.00 
p.m.-5:30  p.m.  The  topics  for  (hscusnon 
wUl  be  policy  issues. 

The  remaining  portitsn  of  this  meeting 
on  July  It  ISea  from  ftOO  a JB^-4:00  pjn. 
is  for  Ihe  porpote  of  Panel  iwiew. 
flisransinn.  evaluation,  aad 


recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  acconlance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Martha  Y.  looes. 

Acting  Director.  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  89-14728  Filed  6-21-89;  a-45  am] 
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Muaic  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Challenge  III  Section) 
to  the  National  Council  on  the  Arts  will 
be  held  on  July  12, 1989,  from  9:00  a.m.- 
4:30  p  jn.  in  Room  Ml4  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  July  12, 1989,  from  3:30 
p.m.-4:30  p.m.  The  topics  for  discussion 
will  be  policy  issues  and  guidelines. 

The  remaining  portion  of  this  meeting 
on  July  12, 1989,  from  9:00  a.m.-3:30  p.m. 
is  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the  : 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
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subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 
Martha  Y.  Jones. 

Acting  Director,  Council  and  Pane! 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  89-14729  Filed  6-21-89: 8:45  am) 
aaxsw  cooE  tsst-oi-m 


NATIONAL  SCIENCE  FOUNDATION 

Informal  Science  Education  Panel; 
Meeting 

The  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Informal  Science  Education  Panel 
Meeting.  * 

Date  and  Time:  July  12-14. 1989,  from 
8:30  a.m.  to  5:00  p.m. 

Place:  Museum  of  Science,  Science  Park 
Boston,  MA  02114. 

Type  of  Meeting:  Closed  Meeting. 

Contact  Person:  Michael  Templeton  or 
Kenneth  Starr,  National  Science 
FoundaUon.  1800  G  St.,  NW.. 
Washington.  DC  20550,  Informal 
Science  Education.  Room  635-A. 
Phone  (202)  357-7076. 

Summary  of  Minutes:  May  be  obtained 
from  the  Contact  persons  at  the  above 
address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
Informal  Science  Education  proposals. 

Agenda:  To  review  and  evaluate 
Informal  Science  Education  proposals 
as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
propriety  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 


552b(c).  Government  in  the  Sunshine 

Act. 
M.  Rebocca  WinkJer. 
Committee  Management  Officer. 
June  IS.  1969. 

[FR  Doc.  89-14823  Filed  6-21-89:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Niagara  Mohawk  Power  Corp.; 
Environmental  Aaaessment  and 
Finding  of  No  Significant  Impact 

[Docket  Na  50-220] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuing  an  exemption  from 
certain  requirements  of  10  CFR  part  50. 
Appendix  ).  to  the  Niagara  Mohawk 
Power  Corporation  (the  licensee),  for  the 
Nine  Mile  Point  Nuclear  Station.  Unit  1 
(NMP-1).  located  at  the  licensee's  site  in 
Scriba,  New  Yoric. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  exempt 
the  licensee  from  meeting  certain 
requirements  of  10  CFR  50,  Appendix  J, 
until  startup  following  the  next  refueling 
outage.  Appendix  )  requires  containment 
isolation  valves  to  be  Type  C  leakage 
tested.  In  the  past  the  hcensee  has  not 
included  the  four  containment  isolation 
valves  in  the  shutdown  cooling  system 
suction  and  return  line  (36-01),  -02.  38- 
12,  -13)  in  the  Type  C  testing  program. 
The  licensee  did  not  consider  them  to  be 
containment  isolation  valves.  However, 
by  letter  dated  May  6. 1988  the  NRC 
transmitted  to  the  licensee  a  safety 
evaluation  (SE)  concerning  the 
licensee's  leakage  rate  testing  program. 
In  that  SE  the  staff  stated  its  finding  that 
the  subject  values  needed  to  be  included 
in  the  Type  C  testing  program.  Recent 
attempts  by  the  licensee  to  perfrom  the 
Type  C  tests  have  resulted  in  the 
isolation  valve  leak  rates  exceeding 
Appendix )  criteria.  The  licensee  has 
determined  that  the  valves  can  not  be 
made  sufficiently  leak-tight  to  meet 
Appendix  J  criteria. 

'The  licensee  has  proposed  that  a 
schedular  exemption  be  granted  from 
the  requirement  to  perform  Type  C 
leakage  testing  of  the  shutdown  cooling 
system  isolation  valves  (38-01.  -OZ  -12. 
and  -13)  and  fit)m  the  requirement  that 
the  leakage  of  these  valves  be  included 
in  the  0.60U  acceptance  criteria  for 
Type  B  and  Type  C  tests.  The  requested 
exemption  is  for  the  period  up  to  and 
including  the  next  refueling  outage.  The 
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schedular  exemption  was  lreque«ted  to 
allow  time  to  procure  needed  hardware 
and  to  develop  and  install  the  necessary 
changes  to  meet  the  requirement  of  10 
CFR  50,  Appendix  J.         J 

The  licensee's  request  fpr  this 
exemption,  and  the  basis  (herefor  are 
contained  in  its  letter  dat^  November 
22.1988. 

The  Need  for  the  Proposea  Action 

The  exemption  is  requioed  in  order  to 
permit  the  licensee  to  startup  from  the 
current  outage  and  operate  the  plant 
while  the  necessary  chanies  are 
developed  and  the  necesabry  hardware 
is  procured.  Without  this  Exemption  the 
restart  and  operation  of  tliia  plant  woold 
be  delayed  until  the  necej  sary  changea 
and  testing  were  completi  d. 


Environmental  Impacts  o\ 
Action 


theProposed 


The  exemption  would  a  How  die 
changes  necKied  to  the  isctation  valves 
on  the  shutdown  cooling  ^ystem  suction 
and  return  lines  to  meet  tke 
requirements  of  10  CFR  S  I.  Appendix  J. 
to  be  completed  during  th  e  next 
refueling  outage.  The  exei  nption  would 
allow  the  plant  to  be  opeiated  during  the 
period  of  time  necessary  I  o  determine 
the  necessary  changes  an  i  procure  the 
neceasaiy  hardware. 

The  euBCt  of  leakage  fr  »m  the 
shutdovvn  cooling  system  isolation 
valves  has  been  evaluated  with  respect 
to  normal  operation,  shutdown  and 
accident  conditions.  Each  case  indicates 
that  leakage  is  into  a  closfed  loop  or  the 
leakage  through  the  valve  is  minor.  The 
leakage  will  not  affect  the  processing  of 
effluents,  including  radiological  effluents 
during  normal  opera tiorL  puring 
accident  conditions,  leakage  through  the 
valves  will  be  into  a  closed  system  and 
will  be  further  restricted  by  the  other 
isolation  valves  in  the  process  stream 
prior  to  its  release  back  if  to  the  Reactor 
Coolant  System  inside  ths  primary 
containment  If  a  break  occurs  in  the 
shutdown  cooling  system  any  leakage 
into  it  from  the  reactor  caolant  system 
would  be  minimized  by  tl^e  valves 
themselves  and  core  uncivery  or  fuel 
failure  is  not  expected.  Therefore, 
leakage  from  the  valves  urill  not 
significantly  contribute  t(i  the 
radiological  release  to  thi>  environment 
following  a  design  basis  loss  of  coolant 
accident  (LOCA).  1 

The  licensee  has  stated  the  exemption 
would  not  increase  the  pfobability  of  an 
accidental  release  of  radioactivity.  The 
exemption  would  not  increase  the 
probability  of  fuel  clad  failure  or 
decrease  the  mitigation  elTects  of  the 
emeri^ncy  core  cooling  ^sterns  nor 
decrease  the  decay  heat  t'emoval 


process.  The  exemption  will  not  affect 
normal  radiological  plant  effluents  or 
increase  normal  occupation  exposures. 

Therefore,  based  on  the 
considerations  discussed  above,  the 
staff  concludes  that  granting  the 
proposed  exemption  will  not  increase 
the  probability  of  an  accident  and  will 
not  result  in  any  post-accident 
radiological  releases  significantly  in 
excess  of  those  previously  determined 
for  Nine  Mile  Point  Nuclear  Station,  Unit 
1.  Moreover,  the  proposed  exemption 
would  not  otherwise  affect  radiological 
plant  effluents,  nor  result  in  any 
significant  occupational  exposure. 
Likewise,  tiie  exemption  does  not  affect 
non-radiological  plant  effluents  and  has 
no  other  environmental  impact. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
or  non-radiological  environmental 
impacts  associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

The  staff  has  concluded  that  there  is 
no  measurable  impact  associated  with 
the  proposed  exemption.  Therefore, 
alternatives  to  the  exemption  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  Such 
action  would  not  reduce  environmental 
impacts  of  the  Nine  Mile  Point  Nuclear 
Station.  Unit  1  operations  and  would 
result  in  unwarranted  delays  in  plant 
startup  and  operation. 

Altemathn  Use  of  Resources 

These  actions  associated  with  the 
granting  of  the  proposed  exemption  as 
detailed  above  do  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to 
Operation  of  Nine  Mile  Point  Nuclear 
Station,  Unit  No.  1."  dated  January  1974. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
submittal  that  supports  the  proposed 
exemption  discussed  above.  The  NRC 
staff  did  not  consult  other  agencies  or 
persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  aciton  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  envinxunent. 

For  birther  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 


as  listed  herein,  which  is  available  for 
pablic  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
NW..  Washington.  DC  20SS5.  and  at  the 
Penfield  Library.  State  University 
College,  Oswego.  New  York  13128. 

Dated  at  Rockville.  Maryland,  this  14th  day 
of  June  1989. 

For  the  Nudear  Regulatory  Commission. 
Robert  A.  Capn. 

Director.  Projeti  Directorate  i-1.  Division  of 
Reactor  Projectt  l/U. 
[PR  Doc.  89-14820  Filed  fr-21-B9:  8:45  am] 


(Dociwtlla50-S74i 

CommonwMlth  Edison  Co.;  Issuance 
of  Amondment  to  Faciltty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission)  has  issued 
Amendaaent  Na  48  to  facility  Operating 
License  Na  NPF-18  issued  to 
Comnionwealth  Edison  Company,  which 
revised  the  Technical  Specifications  for 
operation  of  the  LaSalle  County  Station. 
Unit  2.  located  in  LaSalle  County. 
Uhnois.  lite  amendment  was  e^tive 
as  of  the  date  of  its  issuance. 

The  amendment  issued  revised  the 
Technical  Specifications  to  allow  the 
licensee  to  increase  the  spent  fuel  pool 
storage  capacity  &om  1120  to  4078  fuel 
assemblis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  tiie  Act  and  the 
Commission's  ndes  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
November  la  1887  (52  FR  43810).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  related  to  die  Operation  of 
LaSalle  Rroiect  Units  1  and  2  dated 
November  1976. 


For  further  details  with  respect  to  the 
actions  sec:  (1)  The  application  for 
amendment  dated  September  16. 1986. 
supplemented  August  18.  November  5, 
24. 1967.  May  17. 1966.  and  June  6. 1980, 
(2)  Amendment  No.  48  to  License  NPF- 
18,  and  (3>  the  Commission's  related 
Safety  Evaluation  and  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commiaaion's  Public  Document  Room. 
2120  L  Street.  NW.,  Washington.  DC 
20555,  and  at  the  Public  Library  of 
Illinois  Valley  Community  CoUege, 
Rural  Route  No.  1,  Oglesby.  Illinois 
61348.  A  copy  <rf  items  (2).  and  (3)  may 
be  obtained  upon  request  addressed  to 
die  U.S.  Nuclear  Regulatory 
Coraotission,  Washington.  DC  20555, 
Attention:  Director,  Division  of  Reactor 
Projects. 

Dated  at  SockviHe,  Marytand,  ditt  15th  day 
of  June  IMS. 

For  the  Nuclear  Regulatory  Commission. 
Paul  C  Shemanski, 

Acting  Director.  Profect  Direcierole  111-2, 
Division  of  Reactor  Projects  III,  IV,  V.  and 
Special  Projects. 
[FR  Doc.  89-14818  Filed  6-21-89;  8:45  amj 
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Maine  Yankee  Atomic  Power  C04 

[DociwtNo.90-a09} 

Enviremnenlal  Aseeeament  and 
Finding  of  No  SignMeantiiiipwt 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
36  issued  to  Maine  Yankee  Atomic 
Power  Company,  (die  licensee),  for 
operation  of  the  xiaine  Yankee  Atomic 
Power  Station,  located  in  Lincoln 
Couitty,  Maine.  The  amendment  will 
uprate  the  Cycle  11  power  level  to  2700 
MWt 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specification  (TS)  to  reflect  die 
operathig  Hmits  for  the  Cycle  11 
operation  at  a  poM^r  level  of  2700  MWL 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  December  28. 1988 
and  as  clarified  May  30. 1989.  The  May 
30, 1969  clarification,  re^rding 
component  cooling  water  heat  bads,  did 
not  signifteantly  change  the  December 
28. 1988  submittal 


The  Need  for  the  Pivpoted  Actioa 

The  proposed  change  to  the  TS  is 
required  in  order  to  provide  for  the 
operation  of  the  plant  at  2700  MWt 
during  the  remainder  of  operating  Cycle 
11  and  beyond.  Maine  Yankee  is 
currenUy  in  Cycle  11  operation, 
operating  the  facility  with  a  limiting 
power  level  of  2630  MWt. 

Environmental  Impacts  of  the  Proposed 

Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
the  Technical  Specifications.  The 
proposed  revision  would  aHew  the 
licensee  to  operate  the  plant  at  2700 
MWt  for  he  remainder  of  Cycle  11  and 
beyond. 

The  licensee  has  performed  an 
assessement  of  the  environmental 
impact  resulting  from  operation  at  2700 
MWt.  It  has  been  concluded  that, 
because  improvements  to  die  plant 
thermal  efficiency  made  during  the 
recent  past  more  tha:i  offset  the  slight 
increase  in  the  beat  rejection  rate,  the 
environmental  Omits  will  not  change  as 
a  result  aX  this  uprate. 

The  only  environmental  impact  of  this 
uprate  will  be  doe  to  a  slightly  higher 
heat  rejection  to  the  environment 
through  the  offshore  diffuser  located  in 
Montsweag  Bay.  THis  increased  heat 
rejection  has  been  estimated  by 
MYAPCo  to  increase  the  cooling  water 
temperature  by  0.7*F.  However,  because 
the  typical  dilutioD  of  the  thermal  plume 
in  the  diffuser  mixing  zone  is  10  to  1,  the 
impact  of  this  uprate  to  Montsweag  Bay 
will  be  to  raise  the  temperature  in  the 
mixing  zone  by  approximately  ai°F. 

Based  on  this  information,  the  staff 
concludes  that  the  environmental 
impacts  of  the  increase  in  power  to  2700 
MWt  are  not  significantly  changed  from 
previous  operating  cycles,  and  therefore, 
arc  acceptable. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  2a  It  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 
Therefore,  the  Qmunission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendlment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register.  No  request  for  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  this  notice. 


Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  (hat 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Ahemative  Use  of  Resources 

This  actioa  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Maine  Yankee  Atomic  Power  Station 
dated  July  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  hnpail 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment  w«  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  28, 19B8 
and  clarifying  letter,  dated  May  3a  1969. 
which  is  available  for  public  inspection 
at  the  Commission's  F*ublic  Document 
Room.  2120  L  Street  NW..  Washington. 
DC  and  at  the  Local  Public  Document 
Room,  Wiscasset  Library.  High  Street  P. 
O.  Box  367.  Wiscasset.  Maine  0457a 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  June  1980. 

For  the  Nuclear  Commission. 
Ps4nck  M.  Seats. 

Acting  Director.  Project  Directorate  1-3. 
Division  of  Reactor  Profects  1/11,  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  89-14819  Filed  6-21-88:  8:45  am| 
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RAILROAD  RETlREMENr  BOARD 

Computer  Matching  and  Privacy 
Protectien  Act  of  1988;  RRB  ftocords 
Used  in  Computer  Matching 

AaENCV:  Railroad  Retirement  Board 
(RRB), 

ACTNWC  Notice  of  records  used  in 
computer  matching  programs. 
notification  to  individuals  who  are 
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beneficiaries  under  the  Ra  Iroad 
Retirement  Act  on  or  after{)uly  19, 1989. 


As  required  by 


he  Computer 


Matching  and  Privacy  Pro  ection  Act  of 
1988.  RRB  is  issuing  public  notice  of  its 
use  and  intent  to  use,  in  oiigoing 
computer  matching  progratns. 
information  obtained  froiil  the  Social 
Security  Administration  oi  the  amount 
of  wages  reported  to  the  S  >cial  Security 
Administration  and  the  an  lount  of 
benefits  paid  by  that  agen  :y. 

The  purpose  of  this  notice  is  to  advise 
individuals  applying  for  oil  receiving 
benefits  under  the  Railroad  Retirement 
Act  of  the  use  made  by  RI^  of  this 
information  obtained  &om|  the  Social 
Security  Administration  btr  means  of  a 
computer  match.  | 

AOOMCtsn:  Interested  pahies  may 
comment  on  this  publication  by  writing 
to  Mr.  Steven  A.  BartholoW,  Deputy 
General  Counsel.  844  N.  Rtish  Street. 
Chicago.  Illinois  60611.      I 

TOR  nNiTNBi  mrowMATiow  contact: 

Mr.  Steven  A.  Bartholow.  Deputy 
General  Counsel.  844  N.  R  ish  Street 
Chicago.  Illinois  60611.  teli  iphone 
number  (312)  751-4935. 

8U»tmiMTAIIY  MFOMIAI KMC  The 
Computer  Matching  and  Privacy 
Protection  Act  of  198a  Pub.  L  100-503. 
requires  a  Federal  agency  participating 
in  a  computer  matching  pmgram  to 
publish  a  notice  regarding;  the 
establishment  of  a  matching  program. 

Name  of  Participating  Agencies: 
Social  Security  Administration  and 
Railroad  Retirement  Board. 

Purpose  of  the  Match:  "Itie  RRB  will 
on  a  daily  basis  obtain  from  the  Social 
Security  Administration  a  record  of  the 
wages  reported  to  the  Social  Security 
Administration  of  applicants  and  the 
amount  of  benefits  paid  by  that  agency 
to  applicants  or  beneficiaries  for 
benefits  under  the  Railroad  Retirement 
Act.  That  wage  information  is  needed  to 
compute  the  amount  of  thi  i  tier  I  annuity 
component  provided  by  s(  actions  3(al, 
4(a)  and  4(f)  of  the  Railroad  Retirement 
Act  (45  U.S.C.  231b(a).  45  U.S.C.  231c(a) 
and  45  U.S.C.  231c(r)).  Thik  information 
is  available  from  no  other| source. 

Authority  for  Conduct ir\g  the  Match: 
Section  7(b)(7)  of  the  Railroad 
Retirement  Act  (45  U.S.C.  J231f(h)(7)) 
provides  that  the  Social  Security 
Administration  shall  supply  Information 
necessary  to  administer  tl^e  Railroad 
Retirement  Act. 

Categories  of  Records  dnd  Individuals 
Covered:  All  applicants  f(  r  benefits 
under  the  Railroad  Retirei  nent  Act  and 
current  beneficiaries  will  lave  a  record 
of  their  wages  and  the  arr  ount  of  their 


social  security  benefits  requested  from 
the  Social  Security  Administration. 

Inclusive  Dates  of  the  Matching 
Program:  These  matches  will  be  done  on 
a  daily  basis  commencing  on  July  19, 
1989  for  the  full  18  months  of  the 
agreement. 

The  notice  we  are  giving  here  is  in 
addition  to  any  individual  notice. 

A  copy  of  this  notice  has  been  or  will 
be  furnished  to  both  Houses  of  Congress 
and  OMB. 

Dated:  |une  16. 1989. 

By  authority  of  the  Board 
BMtrica  Eianki. 
Secretary  to  the  Board. 
(FR  Doc.  8fr-147fle  Filed  8-21-89;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[RaiMM  Na  34-28939;  FIM  Na  SR-Am«x- 
8»-08] 

Self-Reguiatory  Organizations; 
American  Stodc  Exchange.  Inc;  Order 
Granting  Accelerated  ApfKoval  to 
Proposed  Rule  Change 

On  April  17, 1988,  the  American  Stock 
Exchange,  Inc.  ("Amex"  or  "Exchange") 
submitted  to  the  Securities  and 
Exchange  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  ■  thereunder,  a  proposed  rule 
change  to  amend  Amex  Rule  905F  to 
provide  for  additional  circumstances 
under  which  the  case  value  of  the 
proportionate  number  of  shares  of  the 
index  underlying  an  Amex  equity  index 
participation  ("EIF').  or  any  component 
thereof,  will  be  paid  to  an  EIP  holder 
exercising  the  physical  delivery 
privilege. 

Currently,  pursuant  to  Amex  Rule 
905F.  IP  holders  exercising  the  physical 
delivery  privilege  will  receive  cash  in 
lieu  of  actual  shares:  (1)  If  the  number  of 
shares  of  a  particular  stock  to  be 
delivered  is  fewer  than  ten;  (2)  to 
compensate  for  fractional  shares  since 
no  partial  shares  will  be  deUvered  and 
the  number  of  deliverable  shares  is 
rounded  down  to  the  nearest  whole 
share;  and  (3)  if  a  component  stock  does 
not  open  for  trading  on  the  delivery 
date,  in  which  case  the  cash  value  of  the 
otherwise  dehverable  shares  would  be 
paid  to  the  exercising  IP  holder.  The 
Amex  proposes  to  amend  Exchange 
Rule  905F  by  adding  new  paragraphs  (e) 
and  (f). 


Proposed  new  paragraph  (e)  of 
Exchange  Rule  905F  provides  that  the 
cast  value  of  the  proportionate  number 
of  shares  of  stock  of  the  index 
underiying  an  Amex  EIP.  which  would 
otherwise  be  deHvered,  may  be  paid  to 
an  exercising  EIP  holder  in  lieu  of  the 
physical  delivery  of  the  shares  if  it  is 
determined  by  the  Amex  or  the  Options 
Clearing  Corporation  ("OCC")  that:  (1) 
Any  component  stock  is  ineligible  for 
secondary  trading  under  the  securities 
laws  of  any  U.S.  jurisdiction;  (2)  such 
stock  is  ineligible  for  settlement  under 
the  rules  of  a  correspondent  clearing 
corporation:  or  (3)  other  extraordinary 
circumstances  make  deUvery  of  such 
stock  impossible  or  impractical.  In  this 
regard,  proposed  new  paragraph  (f)  of 
Exchange  Rule  90SF  provides  that  the 
OCC  in  accordance  with  its  rules,  shall 
pay  the  cash-out  value  '  to  holders 
exercising  for  physical  delivery  if  a 
physical  delivery  facilitator  *  on  the 
Exchange  is  unavailable  to  make 
delivery  to  holders  on  the  quarterly 
delivery  date  because  the  facilitator's 
status  as  an  OCC  clearing  member  has 
been  terminated  or  suspended  before 
the  opening  of  trading  on  such  date,  and 
another  physical  deUvery  facilitator  has 
not  been  designated  by  the  Exchange. 
Cash  will  be  paid  in  lieu  of  physical 
delivery  under  the  immediately 
aforementioned  circumstance  only  if  the 
number  of  delivery  units  of  a  particular 
class  of  EIPs  for  which  delivery  has 
been  requested  exceeds  the  number  of 
delivery  units  of  such  class  made 
available  by  persons  with  short 
positions. 

The  Amex  states  that  the  proposed 
rule  change  is  designed  to  conform  to 
OCC  Rules  1905(c)(2)  and  1907(b)(9)  and 
will  permit  the  Amex  to  inform 
Exchange  members  and  the  physical 
delivery  facilitator,  as  far  as  is 
practicable  in  advance  of  the  first 
delivery  date,  of  additional 
circumstances  under  which  cash  rather 
than  shares  may  be  delivered  to  EIP 
holders  exercising  for  physical  delivery. 


■  IS  U.S.a  78a(b)(l)  (1962). 
*  17  CFR  240.19b-t  (1988). 


■The  castK>ut  value  of  an  EIP  trading  unit  (100 
EIPs)  is  an  amount  in  dollars  equal  to  the  number  of 
trading  units  times  the  applicable  multiplier  (1/10) 
times  the  settlement  value  of  the  underiying  index 
(based  on  opening  stock  prices]  on  the  business  day 
following  the  day  on  which  the  EIP  is  exercised. 

*The  term  "physical  delivery  facilitator"  means  a 
member  or  member  organization  designated  by  the 
Amex  to  nwke  physical  delivery  of  the  component 
stocks  of  the  index  underiying  an  Amex  EIP.  at 
delivery  times,  to  EIP  holders  who  exercise  the 
delivery  privilege,  in  the  event  that  the  number  of 
delivery  units  (2S.000  EIPs  for  the  XMI  EIP  and 
SOXXX)  Ell's  for  the  S«P  SOD  EIP)  for  which  holders 
have  requested  physical  delivery  exceeds  the 
number  of  delivery  units  offered  for  physical 
delivery  by  persons  holding  short  positions. 
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The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqairements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6  and  tfie  rules 
and  regulations  hereunder.  Modifying 
the  circomatances  under  which  the  case 
value  of  the  proportionate  number  of 
shares  of  the  index  underlying  an  Amex 
EIP  will  be  paid  to  an  EIP  holder 
exercising  the  physical  deKvery 
privilege,  so  as  to  conform  with  existing 
OCC  rdes  reganfing  such  cash  delivery, 
should  ameliorate  any  possible  investor 
confusion  regarding  physical  delivery  in 
advance  of  the  ffrst  anticipated  delivery 
date.  Moreover,  the  proposed  rule 
change  is  reasonably  designed  to 
improve  the  physical  delivery  process. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  in  the  Federal  Keglster 
because  proposed  new  paragraphs  [e] 
and  (f)  to  Amex  Rule  goSF  simply 
conform  Role  905F  to  OCC  Rules 
19(r(b}(^  and  1905(c)(2),  respectively. 
Further,  the  changes  are  intended  to 
accommodate  the  first  EIP  quarterly 
dehvery  date,  June  16, 1989. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conccmii^  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20540.  Copies  of  the 
submissioxi,  all  subsequent  ainendments, 
an  written  statements  with  ntpect  to 
the  proposed  rule  dwnge  that  are  filed 
with  the  CommissiOB,  and  aH  written 
communications  relating  to  the  proposed 
rule  change  between  the  Cosunission 
and  any  person,  other  than  those  that 
may  be  withheld  firam  die  pufa4ic  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conmiissitm's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Copies  of  such  filing  also  will  be 
available  fat  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  i«fer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  13, 1969. 

It  is  therefore  ordered.  Pursuant  to 
section  19(bH2)  of  the  Act,&  that  the 
proposed  rule  change  be,  and  hereby,  is 
approved. 


For  the  Committion,  by  the  Division  of 
Market  Regnlation,  pursoent  (o  delegated 
authority.* 

SUiley  E  HoDis, 

Assistant  Secretary. 

Dated:  June  15. 1989. 
(PR  Doa  89-14733  Filed  6-21-86;  8:45  am] 

BtLUNS  COOC  WIB-eVM 


[Raioase  No.  34-2S934;  FHo  Nee. ) 
88-35;  8R-CBOE-8S-26(  SR-liY8E-88-42; 
SR-Pritx-89-26;  and  PSE-8S-29} 

Sen-ReQulalory  Orgaiiliatiofisj 
AmerioinStock  Exdiange,  Im^  etal; 
Order  Granting  Permanent  Approval  to 
Propoeed  Rule  Changee 

On  December  19, 21,  and  27,  li88, 
respectively,  ttie  American  ("Amex"), 
Philadelphia  ("Phtx"),  and  Pacific 
("PSEl  Stock  Ejufaanges,  and  the 
Chicago  Board  Options  Exchange 
("CBQE").  (CoUecttvely.  the 
"Exchanges")  soboiitled  to  Ae 
Secarities  and  Exchange  Commission. 
("SEC  or  "CoBimission").  pursuant  to 
section  19(b)(1)  of  the  Secvittes 
Exchange  Act  of  1934  ("Acf ')  *  and  Rule 
19b-4*  thereimder.  propoeed  rsie 
changes  reqoesting  extensions  of  the 
Exchanges'  pilot  programs  providing  for 
four  expiration  months  for  stock  options, 
incloding  two  near-term  months,  until 
April  30, 1989.*  Id  AprO.  at  the  request  of 
Conmnsnon  staff,  die  &cchanges 
amended  dieir  or^nal  filings  to  request 
an  additional  extension  of  the  pilots 
until  June  30. 1989,  and  permanent 
approvat  prhv  to  expiration  ^  die  pilots 
at  that  time.*  This  Order  approves  the 
Exchanges'  near-term  options  expiration 
pilot  programs  on  a  permanent  basis. 

In  1885  the  options  exchanges 
implemented  stock  opti<Mi  pilot 
programs  for  certain  January  cycle -stock 
options.  Under  the  terms  of  the  pilots, 
the  traditional  January  trading  cycle 
was  altered  to  ensure  that  (i)  Oie-month 
and  two-month  optiims  were  made 
available  for  trachng  at  all  times  and  (iQ 
four  expiration  months  were  outstanding 
at  all  itmes.  Since  that  time,  the  pilot 
programs  have  been  extended  and 


MS  US.C  7esfb)(2)  (isaz). 


*  17  CFR  20a3O-3(a)(12)  (1988). 
'  15  U.S.C.  788(b)(1)  (1982). 

*  17  CFR  240.19b-4  (1988). 

*  See  Securities  Exchange  Act  Release  No.  2M13 
(December  3a  1988).  54  FR  723.  granting  pariia! 
approval  of  File  Nos.  SR-Amex-aS-^:  SR-CBOE- 
88-26;  SR-PhU-88-43;  and  SR-PSE-88-29.  In  a 
separate  Tiling,  the  New  York  Stock  Exchange 
("NYSE")  requested  and  received  Commission 
approval  of  an  extension  of  the  NYSE  near-lerm 
options  expiration  pilot  program  until  (une  aa  1989. 
See  Sectirities  Exchange  Act  Release  No.  2B369 
(December  16. 1988).  53  FR  51941. 

*  See  Securities  Exchange  Act  Release  No.  26782 
(May  3. 1989).  54  FR  20226. 


expanded  to  all  equity  options  on  all 
three  expiration  cycles. 

The  purpose  of  the  pilot  programs  was 
to  determine  whether  a  near-term 
expiration  cycle,  featuring  four 
expiration  months,  would  improve 
investors'  interest  in  such  stock  options. 
After  monitoring  the  programs  since 
their  inception  and  receiving  highly 
favorable  coaunents  from  both  on-floor 
and  off-fioor  market  participants,  the 
Exchanges  believe  the  pilots  have 
improved  investors'  interest  in  trading 
such  options. 

The  Exchanges  beUeve  the  proposed 
rule  changes  are  consistent  with  the 
requireosents  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  Exchanges  because  they  perfect  the 
mechanism  of  s  fret  and  open  market  by 
making  permanent  a  pilot  program 
tailored  to  meet  investors'  preferences 
for  stock  options  witk  near-term 
expiration  cydes. 

The  CoBWHSsion  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulatitnis  thereunder 
applicable  to  securities  exchanges,  and 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  The  Commission  believes 
that  the  proposed  rule  changes  will 
benefit  public  customers  by  providing 
investors  with  broad  investment  choices 
through  the  establishment  on  a 
permanent  basis  of  programs  designed 
to  meet  investors'  preferences  for  stock 
options  with  near-term  expiration 
cycles. 

In  connection  with  their  monitoring  of 
the  pilot  programs.  Commission  staff 
asked  the  Exchanges  to  compile  data 
providing  daily  open  interest  and 
volume,  aggregated  by  monthly 
expiration,  for  each  class  of  equity 
opti'ons  for  a  one  week  period  in 
January,  February  and  March.  After 
reviewing  the  data,  the  Exchanges 
reported  that  there  is  significant  volume 
and  open  interest  in  the  additional  near- 
term  month.*  An  independent  review  of 
the  data  by  commission  stafi'  supp<Kls 
this  conclusion.  The  Commission, 
therefore,  is  satisfied  that  the  program 
meets  investors'  preferences  for  trading 
near-term  options.  Moreover,  the 
Commission  notes  that  the  current  pilot 
pro-ams  have  operated  effectively  and 


*  See  Letters  to  Judith  Popoalardo,  Attorney.  SEC 
from  Barbara  0.  Salmanson.  Special  Counsel 
AMEX.  dated  )une  8. 1989:  Rot>ert  P  AckermaiL 
Vice  President  Legal  Services.  CBOE.  dated  Apnl 
25. 1989:  (ames  E.  Buck.  Senior  Vice  President  and 
Secretary,  NYSE,  dated  |une  1.  1989:  Craig  R. 
Carberry,  Director.  Options  Compliance.  PSE.  dated 
April  25. 1989:  and  Amy  L  Kitzen.  Market 
Surveillance.  PHLX.  dated  May  3. 1988. 
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generally  have  been  well  received  In 
addition,  the  Commission  solicited 
comments  on  these  near-ierm  expiration 
pilot  programs  on  a  numier  of  occasions 
and  has  not  received  any  negative 
comments  on  their  operation. 

Finally,  in  light  of  problems 
experienced  during  the  October  1967 
market  break,  the  Conunjssion  staff 
requested  the  Exchanges!  to  respond  to 
the  possibility  that  the  a4ditional 
expiration  month  could  Uad  to  an 
unmanageable  proliferation  of  strike 
prices  in  a  volatile  market.  The 
Exchanges  represent  thai  they  have 
upgraded  their  systems  since  the  market 
break  and.  therefore,  proliferation  of 
series  is  not  a  systems  inipact  problem. 
Nevertheless,  the  Commission  expects 
that  the  Exchanges  will  t6  monitor  their 
capacity  and  the  capacitj  of  vendors 
supplying  price  information  to  handle  a 
considerable  increase  in  (trike  prices 
which  could  be  exacerbated  by  trading 
in  an  additional  near-tenh  month. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  ML  that  the 
proposed  rule  changes  (File  Nos.  SR- 
Amex-88-35;  SR-CBOE-|ft-26;  SR- 
NYSE-B8-42;  SR-Phbc-8fl|-26  and  SR- 
PSE-8ft>29)  be,  and  hereb  y  are. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  )une  14. 1968. 
Shirley  E.  HoUU. 
Assistant  Secretary. 
|FR  Doc  ••-14794  Flbd  •-2^  •:4S  am| 
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Na  34-26924;  FM  Na  8R-C80E 


Self -ftegulatory  Organfc^tlons; 
Ctiicago  Boerd  Opttone  Exchange, 
Inc  Order  Approving  Py)poeed  Rule 
Change 


On  February  2. 1989,  the  Chicago 
Board  Options  Exchange]  Inc.  ("CBOE" 
or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rul^  19l>-4 
thereunder,  *  a  proposal  pat  narrows 
the  bid-ask  differentials  lor  certain 
option  quotations  and  obliges  the 
trading  crowd  to  make  t^-up  markets 
for  option  series  that  the  Exchange 
includes  in  a  pilot  prograhi. 

The  proposed  rule  chai  ige  was 
published  for  comment  ii  i  Securities 
Exchange  Act  Release  N  >.  26570 


•  IS  U.S.C  TSalbHD  (19S«). 

•  17  en  240.19B-4  (1988). 


(February  24. 1980).  54  FR  8857  (March  2. 
1989).  No  comments  were  received  on 
theproposed  rule  change. 

The  Exchange  proposes,  among  other 
things,  '  to  narrow  the  maximum 
permissible  spread  between  bids  and 
offers  for  certain  option  contracts.* 
Spedfically.  the  Exchange  proposes  to 
permit  bidding  and  offering  so  as  to 
create  a  difference  of  no  more  than  V*  or 
$1  between  the  bid  and  offer  for  each 
option  contract  for  which  the  prevailing 
bid  is  less  than  S2.  At  present,  the  V*  of 
$1  differential  is  only  applicable  if  the 
prevailing  bid  is  $1  or  less;  and 
accordingly  the  proposal  will  result  in 
narrower  spreads  for  bids  and  offers 
greater  than  $1  but  less  than  $2. 

The  Exchange  also  proposes  to  modify 
the  permissible  bid-ask  differential 
provisions  for  options  that  are  in-the- 
money.  Currently,  the  bid-ask 
differential  provisions  apply  to  in-the- 
money  options  except  that  the 
differential  for  option  series  that  are  ten 
or  more  dollars  in-the-money  may  be  as 
wide  as  the  differential  between  the  bid 
and  offer  quotation  of  the  imderlying 
security.  The  Exchange  proposes  to 
extend  this  exemption  from  the  normal 
bid-ask  differentials  to  all  in-the-money 
options  and  permit  such  options  to  have 
a  bid-ask  differential  equalling  the  bid- 
ask  differential  in  the  underlying 
security.*  The  Exchange,  in  support  of 
its  proposal  submitted  data 
demonstrating  that  only  a  small  portion 
of  those  options  series  that  trade  for  less 
than  ten  dollars  in-the-money  would  be 
affected  by  the  proposal.* 

Additionally  the  Exchange  proposes 
to  establish  a  pilot  program  to  ensure 
that  the  trading  crowd  fills  public 
customer  orders  to  a  minimum  depth  of 
ten  contracts  at  the  best  bid  or  offer. 
Currently,  under  normal  market 
conditions  a  market  maker's  bid  or  offer 
is  for  Ave  contracts  unless  a  smaller  or 
larger  size  is  speciHed.  The  Exchange 
proposal  requires  the  trading  crowd,  for 
options  series  included  in  the  pilot,  to 
execute  at  least  ten  public  customer 
orders  at  the  best  bid  or  offer.  All 
orders,  other  than  a  market  maker  order 


*  The  Exchange  propoMi  additionally  changes  the 
fonnat  of  Chapter  Vlli  of  the  Exchange  rules. 
Certain  rules  will  t>e  renuint>ered  in  order  to  divide 
the  chapter  into  three  sections,  one  each  for  market 
makers,  trading  crowds  and  modified  trading 
systems. 

*  The  prvieiil  rule  requires  market  makers  to  bid 
or  offer  for  options  contracts  within  certain  bid-ask 
differentials.  The  maximum  allowable  differential 
increases  as  the  dollar  value  of  the  bid  increases. 

'  Notwithstanding  this  exemption.  Exchange 
market  makers  would  be  required  to  make  bids  or 
offers  calculated  to  contribute  to  the  maintenance  of 
•  fair  and  orderly  market.  See  CBOE  Rule  8.7(a). 

*  See  supra  Exchange  Act  Release  No.  28570. 
Exhibit  A. 


represented  by  a  floor  broker,  will 
impose  an  obligation  upon  the  market 
makers  comprising  the  trading  crowd  to 
execute  ten  contracts  at  the  best  bid  or 
offer.' 

The  Market  Performance  Committee 
("MFC")  will  determine  the  options 
series  included  in  the  pilot  program.  The 
ten-up  requirement  does  not  apply 
during  rotation  or  if  a  "fast  market"  has 
been  declared  by  the  Exchange.  In 
addition,  the  MFC  may  grant 
exemptions,  for  an  options  class  or  a 
series  within  an  options  class,  if  it 
believes  an  exemption  is  warranted  or  if 
an  obvious  error  occurs  in  a  posted 
market  quote. 

The  Exchange  believes  that  the 
proposed  rule  chtuiges  will  promote  just 
and  equitable  principles  of  trade  and  are 
designed  to  remove  inpediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market 

The  Commission  believes  that 
narrowing  the  maximum  allowable  bid- 
ask  differentials  for  an  options  contract 
bid  greater  than  $1  and  less  than  $2  will 
result  in  improved  price  continuity  and 
tighter,  more  liquid  markets.  All  orders, 
including  public  customer  orders,  will 
beneHt  firom  the  narrow  bid-ask 
differentials.  Additionally,  the  CBOE 
proposal  will  provide  public  customers 
with  the  benefits  of  ten-up  markets.* 
Specifically,  public  customers,  for  the 
options  included  in  the  pilot  program, 
can  be  assured  order  execution  to  a 
minimum  depth  of  ten  contracts  at  the 
best  bid  or  offer.  In  addition,  the 
proposal  should  encourage  market 
makers  to  become  more  competitive  in 
making  size  markets,  thereby  facilitating 
transactions  in  securities  and 
contributing  to  a  more  free  and  open 
market.  Finally,  as  the  Commission  has 
not  received  any  negative  comments 
from  market  makers  potentially  affected 
by  the  proposal,  the  Commission  has  no 
reason  to  believe  that  the  ten-up 


'  Market  maker  orders  for  less  than  ten  contracts 
that  are  represented  in  the  crowd  by  a  floor  broker 
will  not  be  reflected  in  the  displayed  market  quota. 

■  Other  exchanges  also  have  extended  or  are 
proposing  to  extend  the  Ijeneflts  of  ten-up  markets 
to  public  customer  orders.  The  Commission 
approved  a  Philadelphia  Stock  Exchange  Inc. 
('•PHU(")  proposal  in  )une  1987  requiring  PHLX 
specialists  to  provide  ten-up  markets  for  options 
series  that  are  at,  |ust  in,  and  just  out-of-the  money. 
See  Securities  Exchange  Act  Release  No.  24580 
()une  11, 1987),  52  FR  23120  (June  17, 1987). 
Moreover,  the  Commission  approved  a  rule  change 
by  the  Phlx  in  February  1909  to  extend  the  ten-up 
requirements  to  all  options  series.  See  Securities 
Exchange  Act  Release  No.  26680  (March  27, 1988). 
54  FR  13282  (March  31. 1969).  Additionally,  the 
American  Stock  Exchange.  Inc.  recently  proposed  to 
require  specialists  to  make  ten-up  markets.  See 
Securities  Excha.nge  Act  Release  No.  28834  (May  18. 
1980)  54  FR  22843  (May  25. 1980). 
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requirement  will  be  particularly 
burdensome  on  them. 

Accordingly,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particiilar 
sections  6  and  llA.*  Specifically,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act  because  it  will  promote  just 
and  equitable  principles  of  trade,  protect 
investors,  and  promote  the  public 
interest  by  assuring  narrower  bid-ask 
differentials  and  a  minimum  ten 
contract  execution  of  public  customera' 
orders.  Also,  the  Commission  finds  that 
the  proposal  is  consistent  with  Section 
llA(a)(l)  (ii)  and  (iv)  because  it  will 
promote  "fair  competition  among 
brokers  and  dealers"  and  "the 
practicability  of  brokers  executing 
investors'  orders  in  the  best  market" 
While  extending  the  underlying  spread 
exemption  to  all  in-the-money  options 
will  increase  the  instances  that  the 
narrower  bid-ask  differentials  will  be 
bypassed,  in  light  of  the  narrower  bid- 
ask  differentials  and  ten  contract 
execution  guarantee  it  is  reasonable  to 
permit  in-the-money  options  quotations 
to  reflect  the  market  condition  of  the 
underlying  securities.  Moreover,  the 
CBOE  has  provided  data  to  indicate  that 
this  increase  will  be  small. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act  •"  that  the 
proposed  rule  change  is  approved. 

For  the  Conunission,  by  the  Divisions  of 
Market  Regulation,  pursuant  to  delegated 
authority." 

lonathan  G.  Kelt, 

Secretary. 

Dated:  June  13, 1969.  '' 

[FR  Doc.  89-14735  Filed  6-21-89;  8:45  am] 
BlUJNa  CODE  SOIO-OVII 


[ReiMM  No.  34-26938;  File  No.  SR-CBOE- 
87-30] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Ride 
Change  Relating  to  Options  on 
Treasury  Measures 

Pursuant  to  section  19  (b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  >  and  Rule  19b-4  thereunder.* 


the  Chicago  Board  Options  Exchange. 
Inc.  ("CBOE"  or  "Exchange"),  on  July  28, 
1987.  submitted  to  the  Seciuities  and 
Exchange  Commission  ("Commission" 
or  "SEC")  a  proposed  rule  change  to 
allow  the  Exchange  to  list  two  interest 
rate  measure  option  contracts.  On 
November  6, 1987.  the  CBOE  submitted 
Amendment  No.  1  to  its  proposal.  On 
February  16. 1989.  the  CBOE  submitted 
Amendment  No.  2  to  its  proposal.  On 
May  30, 1989,  the  CBOE  submitted 
Amendment  No.  3  to  its  proposal. 

The  CBOE's  proposal  was  published 
for  comment  in  Securities  Exchange  Act 
Release  No.  25350  (February  12. 1988).  53 
FR  5235.  The  Commission  received  one 
comment  letter  regarding  the  proposed 
rule  change. 

L  Description  of  the  Contracts 

The  CBOE  proposes  to  list  options  on 
two  interest  rate  measures.'  The  short- 
term  interest  rate  measure  would  be 
based  on  the  most  recently-auctioned 
13-week  bill  issued  by  the  U.S. 
Department  of  the  Treasury 
('Treasury").  Because  13-week  Treasury 
bills  are  auctioned  weekly,  the  bill  used 
to  calculate  the  short-term  interest  rate 
measure  generally  would  change 
weekly.  The  newly-auctioned  bill  would 
replace  the  previous  bill  on  the  first 
business  day  following  the  auction.* 

A  designated  reporting  authority 
appointed  by  the  CBOE  would  calculate 
and  update  the  current  value  of  the 
short-term  interest  rate  measure  during 
the  CBOE  trading  day.*  The  reporting 
authority  would  calculate  the  current 
annualized  discount  yield  of  the  most 
recently-auctioned  13-week  Treasury 
bill  pursuant  to  specific  procedures  and 
based  on  quotations  of  primary  dealera 
of  Treasury  instruments.'  The  current 
annualized  discount  yield  of  the  13- 
week  bill  then  would  be  multiplied  by 
ten  to  arrive  at  the  current  value  of  the 
short-term  interest  rate  measure.  If.  for 
example,  the  current  discotmt  yield  were 
8.534%,  the  current  value  of  the  short- 
term  interest  rate  measure  would  be 
85.34.  The  current  value  would  be 
updated  as  fi*equently  throughout  the 


•  15  V&C  78f  and  78k-l  (lOM). 

>•>  IS  U.S.C  78s(b)(2)  (1084). 

■  ■  17  CFR  20a3O-3(aM12)  (1988). 
*lSU.&C78s(bMl)(1982). 

■  17  CFR  24aiSb-l  (1080). 


*  The  Exchange  proposes  to  add  Chapter  23  to  its 
rules  to  govern  trading  of  interest  rate  measure 
options.  Proposed  Chapter  23  was  included  as 
Appendix  A  in  the  release  publishing  the  CSOE 
proposal  for  comment.  See  53  FR  5238. 

*  If  an  auction  were  not  held  on  or  near  the 
normally  scheduled  date,  the  Exchange  would  either 
sulMtitute  the  existing  Treasury  bill  having  nearest 
to  13  weeks  to  maturity  or  continue  to  use  as  the 
underlying  security  the  most  recently-auctioned  13- 
week  bill. 

*  The  CBOE  plans  initially  to  designate  Telerate 
Systems.  Inc.  as  the  reporting  authority. 

*  Telerate's  New  York  newsroom  reporters  are  in 
regular  contact  «inth  approximately  two  doxen 
primary  dealers. 


trading  day  as  the  information  used  by 
the  reporting  authority  to  calculate  it 
changed.''  llie  multiplier  for  the  option 
on  the  short-term  measure  would  be  100. 
so  that  each  Vio  point  move  in  the 
discount  yield  (after  being  multiplied  by 
ten)  would  move  the  aggregate  exercise 
price  $100. 

The  long-term  interest  rate  measure 
would  be  based  on  the  most  recently- 
auctioned  seven-  and  ten-year  Treasury 
notes  and  30-year  Treasury  bonds.*  In 
particular,  the  long-term  measure  would 
be  calculated  from  the  average  of  the 
yields  to  maturity  of  two  securities  from 
each  of  the  three  maturities.  Treasury 
securities  of  each  of  these  three 
maturities  usually  are  auctioned 
quarterly,  and  these  are  the  only  long- 
term  issues  in  which  the  Treasury  holds 
auctions.*  A  newly-auctioned  issue 
would  replace  the  earliest-dated  issue  in 
the  relevant  maturity  on  the  first 
business  day  following  the  auction.'** 

The  designated  reporting  authority 
also  would  calculate  and  update  the 
long-term  interest  rate  measure  during 
the  CBOE  trading  day  The  reporting 
authority  would  calculate  the  current 
bids  and  asks  for  the  six  issues  pivsuant 
to  specific  procedures  and  based  on 
primary  dealer  quotations.  The  reporting 
authority  then  would  use  the  arithmetic 
average  of  the  midpoint  between  the  bid 
and  ask  for  each  of  the  six  issues  to 
calculate  an  average  yield  to  maturity 
for  the  issues  [to  three  decimals,  using 
the  Securities  Industry  Association 
method  "),  and  then  would  multiply  this 
average  by  ten  to  arrive  at  the  current 
value  of  the  long-term  measure.  If,  for 
example,  the  average  yield  to  maturity 
were  9.534%,  the  current  value  of  the 
long-term  interest  rate  measure  would 
be  95.34.  As  with  the  short-term 
measure,  the  current  value  of  the  long- 
term  measure  would  be  updated  as 
frequently  throughout  the  trading  day  as 
the  information  used  by  the  reporting 
authority  to  calculate  it  changed.  The 
multiplier  for  the  option  on  the  long-term 


*  Telerate  generally  receives  quotes  and  updates 
the  interest  rate  measures  every  one  to  three 
minutes. 

*  The  Treasury  currently  auctions  a  total  of  seven 
notes  and  l>onds  on  a  regular  basis,  with  maturities 
of  two,  three,  four,  five,  seven,  ten  and  30  years.  Of 
these,  the  seven-,  ten-,  and  30-year  issues  generally 
are  considered  long-term. 

*  The  CBOE  would  substitute  another  issue  If  the 
Treasury  were  to  add  or  delete  an  Issue  or 
otherwise  revise  its  auction  schedule. 

"  Such  a  procedure  would  ensure  that  the  long- 
term  interest  rate  measure  would  consist  only  of 
recent  issues,  the  markets  for  which  generally  are 
the  most  liquid. 

' '  The  Securities  Industry  Association  method  lor 
calculating  yield  from  prices  is  widely-used  and 
somewhat  less  complex  than  an  alternative  method 
employed  by  the  Federal  Reserve  System. 


\ 
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Vio  point  move  in  tlie  ave 
maturity  (after  being  mull 
would  move  the  aggregatf 
$100. 

Both  proposed  option  i 
be  ca8h-«ettled  and  featu 
style  exercise.  ■  *  Position  and  exe>cise 
Umits  would  be  25.00  contracts  for  long- 
term  options  and  5,000  cofitracts  for 
short-term  options.  The  nlargin 
requirement  for  a  short  position  in  either 
contract  would  be  100%  ci  the  current 
market  value  of  the  contract  plus  (he 
product  of  10%  of  the  I 
(he  relevant  interest  rale  j 
the  multiplier  (100  for  I 
less  the  out-of-the-money  amount  to  no 
event,  however,  could  Abb  margin 
maintained  fall  below  100%  of  the 
current  market  value  of  tie  contract  plus 
the  prodnct  of  5%  of  the  qorrent  vahie  of 
the  interest  rate  measure  times  the 
multiplier.**  In  addition,  the  Exchange 
would  determine  fixed  exercise  price 
intervals  for  call  and  put  nrtereit  rate 
options,  with  a  minimum  12.50  interval 
between  strike  prices. 

Expiration  of  short-  ani  I  long^tenn 
contracts  would  fall  en  tl  e  Saturday 
following  fhe  third  Prida]  of  (he  montii 
and  would  occur  either  q  larteriy  on  the 
December  cycle  or  monti  ly.**  Tlie 
exerdse  settlement  vahn  s  of  both 
interest  rate  measures  wi  )uld  be 
deterrahied  by  the  CBOE  porsoant  to  a 
poMing  procedure  conthn  ted  at  or  near 
the  dose  of  the  last  tracB  «  day."  The 
CBOE  would  conduct  a  r  indom 
sampling  of  12  primary  dpalers  of  U.S. 
Treasury  securtties  *  *  to  bbtain  bid  and 
ask  quotations  for  the  reJ  event  IS^weric 
Tieasuiy  bill  and  for  «acn  of  ^e 
relevant  six  long-term  notes  and  bonds. 
For  «ech  of  the  12  bid-asK  quotations  a 
midpoint  would  be  calculatiBd.  the  two 
lowest  and  two  highest  liddpoint 
quotations  would  be  dropped,  and  the 


■■  Althoush  •  Eurapaan-ityU 
•o  ttnt  vxvrclM  cmnot  occur  ^ 


[•ptiaii  it  daffifMd 
-to  Iha  optlan's 

ptMitloM  l>y  tMiying  or  Mlling.  ^  appropriata,  at  any 
tima  IhnMi^KHit  th*  Ufa  of  th«  oelion. 

**Sm  Aaaiulimnt  No.  3  to  t|«  CBOE  Tning. 

>«  Propoaed  Rula  Z3.5(b)  woiJd  pennit  th« 
Exchaa«a  lo  ptaca  tha  optiona  qn  aithar  a  ■ootUir 
or  Quartariy  axpiratlon  cyda.  «4th  a  Hiaxtmum  of 
iis  axpiration  montlia.  Tha  CBOC  would  wboill  to 
the  Commiaaion  a  nila  niini  daioftitqg  tta  jNopoaad 
exptrattoH  cyda  prior  to  H»tii\|^1iitaraalnte 
■MMura  contracu. 

**  K  daeaiptkm  of  rha  CBOffa  poniQtprocadima 
waa  filed  with  tha  Cominlaaioaln  AfflaMtaMafNa  1 
lo  the  CBOE  propoaaLTha  CBC  lE  noted  ia  Its 
oilBbialYHtnsihat  a  finnar  pfcaduivneaTiOTB 
uaedTerreali  ae«iadBiirodoH4faturaa.TllaWD. 
SR-CBOB-er-SBHtaviaed).  «t  lb. 

■*  The  12  primary  dealara  po  led  wmiMte 
irfactadfroin  a  uiUieiia  divtt  waiSi'prtMnr 
dtielen  thatliata  aaia»d  to  ■q|>ly 


remainiqg  eight  quotes  would  be  used  to 
calcslate  a  nean  quotation  lar  fte 
respedUve  issue  which  would  be  used  to 
rftnynto  (he  BKardse  settlement  value. 
.  Consistent  wiA  the  manner  in  which 
Tueasury'bills  are  quoted  in  the 
secondary  marike  t,  4he  quotations 
sappUed  to  (he  Exchange  for  4he  short- 
term  composite  would  be  in  the  form  of 
annualized  diaoount  yiekk  (to  one  basis 
point].  The  closing  value  of  the  short- 
term  interest  rate  measure  would  be 
calculated  by  multiplying  the  mean 
quotation  by  ten. 

For  the  king-tetn  measure,  the 
£Kchaage  would  use  the  mean  quotation 
of  each  of  the  underlying  six  iaeues  to 
calculate  the  yield-to-maturity  (rounded 
to  three  decimals)  of  each  issue.  Hie 
closing  value  of  the  long-term  interest 
rate  measwe  then  woidd  be  cakidsted 
by  avwa^ng  the  ^ekb-to-matority  af 
the  six  issues  and  multiplying  this 
average  by  ten.  The  closing  vahiea 
would  be  disseminated  publicly 
immediatdy  following  their  calnilaliflB 
and  would  be  used  to  settle  the  short- 
aod  loBg-tam  contracts. 

In  order  lo  test  the  aac«uw:y  and  te 
maiatain  the  efficient  functioning  of  its 
closing  value  polling  prooedures,  the 
CBOE  pBBpBses  te  ooaduct  such  a 
polling  on  «  weekly  basis.  In  order  to 
fadMate  ooa^Mrison  of  these  weekly 
polling  Teaults  with  ttie  current  interest 
rate  maasve  v^oes  calculated  and 
disseminatod  by  the  designated 
rtyorting  authority,  Ihe  CBOE  hu 
agnaed  to  pubUch  its  palUng  results  hi  its 
weekly  bulletin  to  meaters.* ' 

n.  Baab  and  Pmpose  of  Hie  Contracts 

In  support  of  its  proposal,  the 
Ei(cfaaBge«rgues  that  Ibere  is  significant 
investor  intsRst  in  options  on  interest 
rate  noosnres.  Because  both  &e  short- 
and  long-term  interest  rate  measures 
woald  be«xpregBed  in  teims  of  yield, 
both  measures  would  rise  as  interest 
ntes  increase.  Accordingly,  "(mjarket 
parMc^panU  will  be  able  to  think  in 
terms  of  buying  calls  (selling  puts)  when 
interest  ntes  go  up  and  selling  cails 
(buyiiig  putej  when  interest  rates  go 
down."  »• 

The  CBOE  asserts  that  public 
investors  are  interested  in  an  option  OB 
a  short-torn  jneasBM'due  to  the 
volotttlty  «f  iAiert-tenn  interest  rates. 
The  13-week  Trcasiny  bffl  was  chosen 
as  the  undeilyiqg  instrument  for  the 
short-toon  ocxUtact  because  it  is  the 


"most  liquid  and  widely  follewBd  akort- 
term  Treasury  secucUy."  **  In  contrast 
the  long-term  contract  is  designed  for 
hedging  in  '^e  long  secftor  of  the  yield 
curve,  where  price  movement 
stftistantisilty  exceeds  fhett  of  shoiler 
maturifles."  ■•  As  noted  8ft»ove,  Ihe 
seven- ten-,  and  SO-srearTVeasury 
inrtraneofts  were  dunen  as  components 
of  theloBg-lerm  neastne  because  tiiey 
geuer aBy  are  considered  lo  be  fang-term 
imtnuuents. 
Hie  CBOE  ^srfieves  (hat  Its  proposed 

pesifion  «nd  exercise  limits  ore 
reasonable  in  relation  to  the  overall 
valae  off  outstanAng  ahcxt-  and  long- 
term  Treasury  seoorities.  h  addition,  (be 
CBOE  asaerte  that  its  proposed  margin 
reqatremento  for  short  interest  rate 
option  ooBlracte  oorrently  are  adeqoste 
to  pnovkk  flsore  than  a  es%  level  of 
coverage  fat  a  leven-day  period  for  both 
composites.**  Laat,  the  CBOE  notes  that 
registendrapreseotetives  would  have  to 
complete  ike  General  Securities 
Rapaterod  Jlepi  esentotive  Exaniinatton 
(Series  7)  prior  to  accepting  interest  rate 
optioi 


''telephone  conversation  between  loaephAnmL 
Branch  ^ief.  and  David  Underhill.  AUoR^y. 
Dtviaion  of  MalkatHegulatlon.  SEC  and  Nangr 
Croaaman.  General  Goonael.  CBOE.  on  November 


••paeKa«ll-CBOB-B7-«>tR«viM4).  at  11. 


nL  ConunenlliOtter 

The  Commission  received  one 
coramont  letter  regarding  the  CBOE 
proposal*'  Tbe  commentetor  expressed 
support  lor  the  CBOEs  proposed 
interest  rate  measure  contracts,  noting 
the  potential  useftilness  of  such  products 
to  swap  market  participants  and  £xed 
income  traders  and  investors.  In 
particular,  the  commentator  stressed  (he 
need  for  an  exchange-traded  options 
contract  overlying  debt  instruments  with 
different  maturities  than  those  subject  to 
trading  of  options  on  futures  on  the 
Chicago  Board  of  Trade  ("CBT']  and  the 
Chicago  Mercantile  Exchange 
("CME").*»  In  addition,  the 
commentator  emphasoed  the  value  of  a 
portfoUe  Ikedpng  devkx  that  would 
correlate  closely  to  a  basket  of  £ve-, 
seven-,  ten-,  and  30-year  Treasury 
issues,  which  are  "the  issues  most 
frequently  traded  by  Ihe  primaiy 
dealers,  interest  rate  swap  groups  and 
large  fixed  income  traders  and 
investors."  ■* 


* '  Letter  from  Margaret  I 
Department  of  Financial  Compliance.  CBOE,  to 
David  UnderhULUMfiaioa  of  Madief  AagMlAtioa. 
SECdat*dMvB.ltee. 

"  Latter  from  jadt  Khoadea,  fidlttir.  ftiancial 
Futon  PrtiiLShCarp4.  to  Iranian  Sedcer. 
Aaaodate  Director.  Division  of  Market  Regulation. 
SEC  dated  April  IS.  198B  ("Comment  letter'^. 

■*  In  particular,  'fte  conunentator  noted  the 
optiona  on  ten-  and  lO^fmt  Tmainiy  Hnateuwwt 
futurea  traded  on  IheCBT  aadiliieeplinea^M 
Eurodollar  futurea  traded  iioAe  CME. 

**  Comment  Letter,  m^iaaatB  28..at  1. 
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IV.Discosrion 

In  order  to  grant  approval  to  exchange 
rules  governing  trading  of  new 
options,**  the  Commission  must 
determine  that  the  rules  are  designed, 
among  other  things,  to  promote  just  and 
equitable  principles  of  trade,  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  maintain  fair  and  orderly 
markets.**  In  the  case  of  options  on 
Treasury  instruments,  the  Commission 
and  the  options  exchanges  have  applied 
a  number  of  standards  designed  to 
ensure  that  the  trading  of  such  options  is 
consistent  with  these  goals.  For 
example,  the  exchanges  (including  the 
(SOE)  that  currently  trade  options  on 
Treasury  and  other  debt  securities  have 
attempted  to  ensure  that  options  only 
are  traded  on  Treasury  instruments  that 
are  widely-held,  actively-trade,  and 
recently-issued.*' 

As  with  Treasury  security  and  index 
options,  the  Commission's  analysis  of 
the  CBOE  proposal  begins  with  an 
analysis  of  the  characteristics  of  the 
securities  underlying  the  interest  rate 
measiu«  options,  and,  because  the 
options  would  be  cash-settled,  the 
formula  for  determining  the  exercise 
settlement  values  of  the  interest  rate 
measures.*"  The  Commission  believes 
that  the  CBOE  proposal  is  adequate  in 
these  two  areas. 

Firat  the  CBOE  interest  rate  measure 
contracts  would  be  based  on  Treasury 
securities  that  are  among  the  most 
widely-held  and  actively-traded 
securities  in  the  world.**  In  addition,  by 
the  terms  of  the  CBOE  proposal  the 
imderlying  Treasury  securities  would  be 
the  most  recently-issued  in  their 
respective  maturities.  Finally,  in  support 
of  its  decision  to  limit  the  short-term 
measure  to  a  single  Treasury  bill,  the 


**  Of  course,  the  CommiMion  note*  that  Imth  the 
ahort-term  and  long-term  interest  rate  measure 
optiona  are  tecuhties  within  the  derintion  of  section 
3(a)(1)  of  the  Securities  Exchange  Act  of  1934.  More 
specirically,  these  interest  rate  measure  instruments 
fall  within  the  Act's  definition  of  security  because 
they  are  an  option  on  a  security  or  a  "group  or  index 
of  securities  (including  any  interest  therein  or  t>ased 

on  the  value  thereof) 15  U.S.C  76c(a)(l) 

1982. 

**See  Sections  6  and  llA  of  the  Act  15  U.S.C 

{  i78f  and  78k-l  (1982). 

"  See  e.g..  Amex  Rule  917;  CBOE  Rule  21.7. 
Currently,  the  CBOE  trades  options  on  five-year 
Treasury  notes  and  30-year  Treasury  bonds.  The 
Amex's  13-week  Treasury  bill  and  ten-year 
Treasury  note  options  are  inactive. 

**  Any  manipulation  of  the  proposed  contracts 
would  be  more  likely  to  occur  at  settlement,  when 
positions  are  unwound  automatically. 

■*  For  example,  during  February  1989,  the  average 
daily  trading  volume  for  Treasury  bills,  in  terms  of 
par  value  was  neariy  $34  billion.  The  most  recently- 
aactioned  13-week  bill  accounted  for  a  siiable 
proportion  of  this  volume  Board  of  Governors  of  the 
Federal  Reserve  System.  Federal  Reterve  Bulletitt 
(May  1988).  at  A31. 


CBOE  ai^es  that  the  13-week  bill  is  a 
well-publicized  barometer  of  short-term 
interest  rates  and  is  the  "basis  for 
interest  received  on  savings  and 
variable  interest  paid  on  loans."  *° 

Second,  the  Commission  has 
examined  closely  the  pricing  procedures 
for  such  options.  In  particular,  the 
Commission  has  examined  carefully  the 
procediu^s  purauant  to  which  the 
interest  rate  measures  would  be 
calculated  and  maintained  during  the 
trading  day  by  the  designated  reporting 
authority  and  the  polling  procedures  to 
be  employed  by  the  CBOE  to  establish 
the  closing  value  of  the  interest  rate 
measures.  While  the  Commission 
traditionally  has  believed  that  indexes 
based  on  transaction  prices  generally 
are  more  reliable  than  index  values 
based  on  dealer  quotations,*  *  it 
recognizes  that  for  certain  securities 
there  are  no  last  sale  prices  or 
quotations  disseminated  publicly.  For 
this  reason,  the  Commission  did  no! 
object  to  the  listing  of  futures  on  three 
securities  indexes  that  are  calculated  on 
the  basis  of  polling  procedures  designed 
specifically  to  ensure  accuracy  and 
prevent  manipulation.** 

Althotagh  the  COBE's  proposed  cash- 
settled  options  on  Treasury  measures 
present  the  same  issue  with  regard  to 
reliance  on  polling  procedures  for 
pricing  purposes,  the  Commission 
believes  that  the  CBOE  and  the 
designated  reporting  authority  have 
designed  polling  procedures  adequate  to 
guard  against  unreliable  or  manipulated 
quotes.  For  example,  the  CBOE  would 
determine  the  settlement  values  of  the 
interest  rate  measures  by  conducting  a 
random  sampling  of  12  primary  dealers 
of  U.S.  Treasury  securities  (out  of  a 
universe  of  24  potential  dealers]  to 
obtain  bid  and  ask  quotations  for  the 
relevant  13-week  Treasury  bill  and  for 
each  of  the  relevant  six  long-term  notes 
and  bonds.  For  each  of  the  12  bid-ask 
quotations  a  midpoint  would  be 
calculated,  the  two  lowest  and  two 
highest  midpoint  quotations  would  be 
dropped,  and  the  remaining  eight  quotes 


*°  Letter  from  Nancy  R.  Crossman.  First  Vice 
President  Legal  Services.  CBOE,  to  Howard 
Kramer,  Assistant  Director,  Division  of  Market 
Regulation.  SEC  dated  September  12. 1988.  at  1. 

"  See  letter  from  Jonathan  C.  Katz,  Secretary, 
SEC  to  Paula  Tosini.  Director,  Division  of  Economic 
Analysis.  Commodity  Futures  Trading  Commission 
("CFTC"),  dated  August  24, 1987,  at  5-8  (CBT  Long- 
Term  Corporate  Bond  Index  future);  letter  from 
Jonathan  G.  Katz,  Secretary,  SEC  to  Paula  Tosini, 
Director,  Division  of  Economic  Analysis.  CFTC 
dated  August  24, 1987,  at  6-10  (Commodity 
Exchange  Moody's  Investment  Grade  Corporate 
Bond  Index  future). 

**  Id.  See  also  letter  from  George  A.  Fitzsimmons, 
Secretary  SEC  to  Paula  Tosini,  Director.  Division  of 
Economics  and  Education,  CFTC  dated  |uly  23. 19S4 
(CBT  Bond  Buyer  Municipal  Bond  Index  future). 


would  be  used  to  calculate  a  mean 
quotation  for  the  respective  issue. 

Unlike  the  three  index  futures 
contracts  noted  above,  the  CBOE's 
Treasury  measures  would  be  calculated 
on  an  intra-day  basis  and  for  settlement 
purposes  by  different  entities  and 
pursuant  to  different  procedures.  Based 
on  a  comparison  of  test  results  produced 
by  the  designated  reporting  authority 
and  the  CBOE  to  date,  however,  the 
Commission  believes  that  the 
procedures  to  be  used  by  the  designated 
reporting  authority  and  the  CBOE  lo 
calculate  the  daily  and  closing  interest 
rate  measures  would  yield  accurate  and 
reliable  results." 

In  addition  to  options  design  and 
pricing,  the  CBOE's  proposed  rules 
governing  the  trading  of  interest  rate 
measure  options  should  ensure  that  such 
trading  is  conducted  in  a  fair  and 
orderly  manner.  In  particular,  the 
Commission  believes  that  the  proposed 
position  and  exercise  limits  ** 
applicable  to  interest  rate  measure 
options  are  reasonable  and  sufTicient  to 
protect  investors.  In  addition,  the 
Commission  beheves  that  the  proposed 
margin  levels  applicable  to  the  interest 
rate  contracts  would  be  adequate  for 
prudential  purposes,  in  that  they  are 
designed  to  "protect  broker-dealers 
•  *  *  and  clearing  corporations  from 
investor  and  trade  defaults  on  their 
margin  obligations."  *'  Indeed,  those 
limits  and  margin  requirements  in 
general  are  at  least  as  stringent  as  those 
applicable  to  options  and  futures  on 
individual  Treasury  securities.  In 
addition,  the  Commission  is  satisfied 
that  the  CBOE  has  in  place  adequate 
surveillance  procedures  for  listed 
options  in  general  and  that  the  CBOE 
also  will  monitor  actively  any  interest 
rate  options  trading  conducted  by 
primary  dealers  that  are  polled  by  the 


**  The  most  recent  figures  supplied  to  the 
Commiuion  indicate  average  variations  between 
the  CBOE  and  reporting  authonty  Tigures  of  .10 
points  ($10.00  per  contrscti  For  the  short-term 
measure  and  JOS  points  IS9.00  per  contract)  for  the 
long-term  measure.  See  letter  from  Fredenck  E. 
Rohrbach.  Director.  New  Product  Planning.  CBOF. 
lo  David  Underhill.  Staff  Attorney.  Division  of 
Market  Regulation  SEC  dated  December  ia  19ea 

**  The  Exchange  originally  had  proposed  a  IS^XJO- 
contract  position  and  exercise  limit  for  the  short- 
term  contract.  In  order  to  allay  any  concerns  that 
such  a  limit  would  enable  market  participants  to 
hold  positions  that  were  equivalent  to  a  very  larg«> 
(>ercentage  of  the  total  cash  market  for  the 
underiying  13-week  Treasury  bills,  the  CBOE 
reduced  the  limit  to  5.000  contracts.  See  Amei>dment 
No.  2  to  the  CBOE  Tiling  (letter  from  Robert  P. 
Ackermann,  Vice  President  Legal  Services,  C80E, 
to  Joseph  Furey,  Division  of  Market  Regulatioo, 
SEC  dated  February  16, 1969). 

'*  Interim  Report  of  ihe  Working  Croup  on 
Financial  Markets  (May  1988).  at  5. 
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CBOE  t0  cstaUish  the  dof  ii^  interest 
rate  value*.'* 

The  tradlAg  of  listed  opiioni  on  thort- 
term  aad  long-term  inlerett  rate 
measures  should  provide  jnvestors  witk 
hedging  and  risk-shifting  fehicles  that 
reflect  accurately  the  ovelall  movement 
of  short-  and  long-term  ioierest  rates. 
Indeed.  Treasury  instrumf nt  yields  are 
viewed  as  a  key  barometer  of  overall 
U.S.  interest  rates,  while  Treasury 
instruments  are  very  wtdaly-held  by 
institutional  and  individutl  Investon 
■nice,  investors  with  sue 
inveetments  in  Treasury  i 
woald  he  able  to  use  ^  < 
rate  weaeare  contracts  to  9 
exposure  to  interest  rates  ji 
supplaaeal  incoiK  by ' 
rate  opien  calls.*' 

WUle  HI*  unclear  wh 
short-tefB  and  leaf 
measuMt  iModd  attract  i 
retail  iaweator  partidpat 
rnmmissiftn  accepts  the  < 
representatiaa  tkat  int 
composite  optioos  would  ^eive  aa 
Bfionomic  hinction  by  allfliwing  invoalori 


••  1W<:MMlMian  mXM  tiMi  ^ff«r  <Im  iWml 
Rmwvi  Bank  at  New  York  ("N«iC  Ycwk  JM").  in 
dlacuMtOiM  with  SEC  tUtr.  niael  Mvertl 

cMum  cMlncta.  la  parUcatar.  liM  Naw  Yiak  Md 
qua«tiaaa4  tht  hadsins  vaiit*  of  na  CJXXa 
prapoaadfORiracU  and  expraaaap  eaaaem  thai  tha 
ihoft-'tanB  Bwatuw  contract  ooufi  Iw  raaoaptibla  to 
manipaUfliaii  tai  light  of  Iha  taiga  toaailiaB«iaM 
propaaadtailteUy  for  tbat  contra^  (aa*  nata  SC 
fuprv).  as  wall  a*  tha  fact  that  It  tvould  ba  baaad  oa 
a  tin^  TVaaaury  inttniment.  Sei  laltar  traoi 
■aibara  Wahar.  Vioa  Preaidant.  Daalar  9ui»elilama 
PundtaaNaw  York  Pad.  ioBraailaBBackar. 
AMociata  Oiractor.  Divition  of  Markal  fiagutatiaa, 
SEC  dalad  June  lA.  196&  tetter  \tua  Prank  Kaana, 
Senior  nnancia I  Analyst.  DealarBurreUlanca 
PundiaiL  Vmi  York  Fed.  to  Da«W  UndarMU. 
Attorney.  DMhoo  of  Market  Rafilatiaa.  SEC  dated 
NovaoOiar  A  1SI&  Hie  New  Yori  Pad'epwitioB 
limit  concerns  were  addretied  b*  the  CBOE' • 
BgiaaaiaiH  la  nduce  to  5.008  contrada  Iha  poaltlon 
limit  appMcabte  to  the  thort-taraiineaauM  coamct 
Por  the  taaaona  described  abovai  Ifae  Ceauniaaion 


also  believes  that  the  New  York  Fed's  concerns 
regarding  tha  hedging  value  of  tha  conlracla  and  the 


fact  that  tha  ahafl-lerm  meaant* 
a  eiafla  Tiaaaury  bill  have 
adeqnataly  by  tiie  CBOE.  \jmlL 
agreed  that  the  differences 
reatilu  prodaoad  by  the  C80E 
reporting  aaihonty  have  been 
acoeplable  level. 

"  Onllke  the  regulations  undet  the  ComnwdHy 
Exdianie  Act  the  Federal  •acurkiaa  laws  do  aol 
coniaiB  aa  explicit  "economic  pwpoaa"  taal  for  new 
options  products.  Nevertheleas.  to  agipfoaa  a  *aw 
optiaoB  pinunsl  the  CommiiaioB  mat  ha  solisfiad 
that  Ha  inlrodectton  w  in  the  pul^ic  inlaraat  Sea 
saolion  S(b)|S)  af  the  Act.  15  U.&jC  78(CNb)W  (1W2)- 
Such  a  finding  would  be  difTicuh^widi 
options  ptoducl  that  served  aa  h  idging  m  other 
aeaaoMic  hiactioa.  because  maf 
be  derived  hy  market  parlicip«ds  arauU  likely  ba 
outweighed  by  ilie  potential  lor  i  nanipulation. 
dimiaiahad  pohlic  oorfidenae  io  Iha  ialBgrily  af  Iha 
markets,  and  other  coaoans  tha 
instructed  Jo.flonstdar  tqr  Iha  tarfis  of  tha  Eaofaange 
Ad. 


to  hedfe  portfeiias  «ff  Treasorfr 
SBLUimBS  or  oiher  interest  fste-sensitive 
investments  and  to  tal«  pontkins  with 
respect  le  short-  and  Joog-term  interest 
rate  movements.**  Althingh  the 
proposed  aiptians  could  attract 
aignifioaat  ipecidative  interest.  thercAiy 
raising  potantiai  sales  practice  ounernt, 
the  C—wisiian  believes  that  the  CBOE 
rules  described  above,  as  weN  as  the 
CBOE  sales  practice  and  trading  rales 
appbcabls  «D  aN  apitions.  sbaiM  Mp  to 
■iainin  abuses  associated  with 
mariceMas  and  trading  of  interest  rate 
measure  options.** 

For  (he  reasens  4escj4bed  flDOve.  the 
Commissien  finds  that  the  CBOE's 
preipesed  rule  change  is  consistent  wMi 
the  requirements  of  (he  Act  and  fte 
rules  and  regatations  theretutder 
applicaUe  to  a  national  securities 
excnange.  and.  in  paroctuar,  tne 
requirements  of  eectien  6  **  and  Ae 
rutes  and  regiAations  fhereonder.  In 
partictdar,  the  avaflabtUty  of  options  on 
snort-  and  long-term  interest  rate 
mensnres  should  madceting  and  trading 
of  interest  rate  measure  options.  In 
addition,  the  Exchange's  proposed  tides 
governing  interest  rate  measxire  options 
trading  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices  and  to  protect  investors  and 
the  public  interest. 

It  therefore  is  ordered,  Pursuant  to 
section  19(b)t2)  of  die  Act.*  >  that  the 
proposed  rule  change  is  approved. 

Ay  the  Camoiisaian. 

Dated  {iBt  IS.  18W. 
SUrieyB-Hsllia. 
Amuitaia  Secretary. 

[ni  DiK.  69-14736  Filed  6-21^80:  6:45  mtl[ 
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II 


hahMadon     Municipal 


ArbttratkNi  Coda  Conc«mlng  SmaH 
Ctatana 

On  March  3, 19B9.  the  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
submitted  a  proposed  rule  change  (File 
Ma  SR-MSRB-B9-1)  pursuant  to  section 
ISOOt^J  of  ^e  Securities  Exchange  Act 


••  Sae  pne  No.  SR-CBOE-87-30  (Revised),  at  11. 

**  In  this  cannectton.  the  Conunission  notes  that 
the  Options  Oiscioaure  Docunient  diatribated  to 
options  customers  already  has  baanamendad  to 
Include  a  diacussion  of  interest  rate  maasine 
'Optiooa. 

*•  It  US.C  7tf  (1S62). 

«'  1S4JS.C  7as(b)U)  nas2). 


of  1934  ("Act")  to  amend  MSX8  rule  G- 
35,  the  Arbitration  Code,  to  permit  the 
Director  of  ArbitraSoa  to  assign  cases 
that  do  not  exceed  $30,000  io  a  single 
arbitrator  (either  a  public  arbitrator  for 
customer  cases  or  an  industry  arbitrator 
for  industry  oases). 

Netioc  fiif  Ibe  jvopesed  tvAe  change 
was  given  in  Securities  Eiochange  Act 
Release  Na  2«K5  (April  27. 1«89).  54  FR 
19470  (liay  5. 1909).  The  Cemauesion 
received  no  csaneats  on  the  proposal 
This  onder^yipreves  the  proposal. 

Currently,  sectiaa  12  of  MSRB  rule  G- 
35  provides  that  arbitration  cases  over 
$141000  see  ^decided  by  a  panel  of  three 
arbitrators.^  The  pwipesed  rule  change 
KMOiddiievise  rule  G-85  to  permit  the 
Dinotaraf  Arbitration  Io  assign  cases 
th«t  do  nat  anoeed  $304000  to  8  sii^ 
arbitsator  i(eitfwr  a  pMic  arbitrator  fanr 
customer  cases  or  an  indostry  arbitrator 
farjarfustrycasesi.  Al^reqaest  of  a 
party  in  its  initial  oomplaint  or  aaswec 
or  at  the  neqaeat  af  fhe  designated 
arbitrator,  tha  Director  of  Arbitration 
woaU  beraqaiiad  te  designate  a  panel 
of  three  arhitntars.  All  cases  over 
$30,000  woald  oantinne  to  ke  decided  by 
a  panel  of  three  ailiiliBtufi. 

In  ito  Hingwitfaiihe  Csnnnission,  the 
MSRB  slated  Aatctf  tbe  115  arbitration 
cases  receivad  by  the  8oaid  « 1908, 
claimants  in  64  cases,  asked  for  under 
$101600  in  damages  and  under  Sections 
34  and  35.  these  cases  woirid  have  been 
decided  k^  one  ai^Mtrator  under  the 
small  claians  procedure,  osnally  without 
a  hearing.  Hie  MSI9  further  stated  ^at 
claimants  in  another  20  caees  asked  for 
damages  between  $1D,4l0e  and  $30,000 
and  that  these  cases  were  decided  at 
hearings  by  panels  of  three  arbitrators. 

The  MSRB  believes  that  the  proposed 
rule  change  would  reduce  costs  and 
delays  in  arbitration  proceedings,  wiiile 
preserving  the  opportunity  to  be  heard 
before  a  three -person  panel  upon  timely 
motion  of  a  party  or  the  designated 
arbitrator,  llie  MSRB  believes  that  if  the 
parties  agree  to  have  cases  involving 
clanns  between  $10.tX)0  and  $30,000 
decided  by  only  one  arbitrator  at  a 
hearing,  then  the  administrative  burdens 
of  a  case,  as  well  as  arbitrator 
transportation  costs,  would  be 
dramatically  reduced.  TTie  MSRB  further 
believes  that  scheduling  problems  would 
be  lessened  M4ien  only  one  arbitrator's 
schedule  must  4»e  considered,  and  that 
the  |>ropo8ed  rule  diange  wfll  reduce  the 
demand  on  Ifae  Board's  aibitrator  pool. 


'*  Tliere  are4w«  eaaaptient. however:  in  certain 
ooa9iioatad  coses,  the  Director  tX  Arbitration  may 
appoiat  a  panel  tif  five  arWtrators  to  hear  the  caee 
^DdcaaatMndarttSiSSO  are  decided  >hy«ne 
afWtMlor.«aMny  wtthoot  s'heoiing,  under  Hie 
Board's  small  claims  n.ticedure. 
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The  Commission  agrees  with  the 
MSRB  that  the  amendment  would 
reduce  the  costs  and  delays  in 
arbitration  proceedings  involving  claims 
that  do  not  exceed  $30,000,  while 
preserving  the  opportunity  to  be  heard 
before  a  three-person  panel.  Thus,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSRB.  In  particular  the  Commission 
Rnds  that  the  proposal  is  consistent  with 
section  15B(b)(Z)(C),  which  requires 
MSRB  rules  to,  among  other  things, 
"promote  just  and  equitable  principles 
of  trade  *  *  *  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  in  municipal  securities, 
and,  in  general,  to  protect  investors  and 

the  public  interest The 

Commission  also  believes  that  the 
proposal  is  consistent  with  Section 
15B(b)(2](D).  which  states  that  the  Board 
shall,  if  it  deems  appropriate, 

provide  for  the  arbitration  of  claims,  disputes, 
and  controversies  relating  to  transactions  in 
municipal  securities:  Provided,  hotwever,  That 
no  person  other  than  a  municipal  securitiei 
broker,  municipal  securities  dealer,  or  person 
associated  twith  such  a  municipal  securities 
broker  or  municipal  securities  dealer  may  be 
compelled  to  submit  to  such  arbitration 
except  at  his  instance  and  in  accordance  widi 
section  29  of  this  title. 

//  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act.  that  File  No. 
SR-MSRB-69-1.  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(12). 

Dated:  fune  15, 1969. 
Shirley  E.  Hollis, 
Assistant  Secretary. 

|FR  Doc.  89-14737  Filed  6-21^  8:45  am] 
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(Release  No.  34-26920;  FHe  No.  Sn-NASD- 
8S-261 

Seif-Regulatonf  Organizations; 
National  Association  of  Securities 
Dealers,  Inc^  Order  Approving 
Proposed  Rule  Clumge 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  a  proposed 
rule  change  on  September  29, 1988, ' 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
("Act")  *  and  Rule  19b-4  "  thereunder  to 


establish  a  new  registration  category  for 
Assistant  Representative — Order 
Processing  ( 'AR-OF'). 

Notice  of  the  proposed  rule  change 
together  with  the  substance  of  the  terms 
of  the  proposed  rule  change  was 
provided  by  the  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  26202. 
October  19, 1988)  and  by  publication  in 
the  Federal  Register  (53  FR  43063, 
October  25, 1988.)  The  Commission 
received  seven  comment  letters 
regarding  the  proposed  rule  change.* 
The  NASD,  in  turn,  has  responded  to  the 
concerns  addressed  in  the  comment 
letters.* 

I.  Background 

Schedule  C  to  tiie  NASD's  By-Laws 
contains  the  requirements  for 
registration  with  the  NASD  of  persons 
associated  with  a  member  firm, 
including  the  requirement  that  an 
appropriate  qualifications  examination 
be  taken.  In  general,  prior  to  the  rule 
change  discussed  in  this  order.  Schedule 
C  required  that  associated  persons,  with 
some  exceptions,  take  and  pass  the 
General  Securities  Representative 
(Series  7)  examination  to  qualify  for 
registration.  The  Series  7  exam  is  the 
most  comprehensive  exam  that  the 
NASD  uses  to  test  registered 
representatives.  The  NASD  also  has 
several  categories  that  permit  registered 
representatives  to  function  in  limited 
capacities.  These  categories  are:  (1) 
Investment  Company  and  Variable 
Contracts  Products  (Series  6);  (2)  Direct 
Participation  Program  (Series  22);  and 
(3)  Corporate  Securities  (Series  62).* 


'  The  NASD  originally  submitted  the  propoeed 
rule  change  on  July  1. 198a.  and  an  amendment  oo 
August  30.  IBSa. 

*  IS  U.S.C  7aa(b)(l|  (1082). 

*  17  cut  Z40.1Sb-4  (ises). 


*  The  comment  letters  were  as  follows:  (1)  letter 
from  lames  B.C.  Hearty.  Chairman.  Municipal 
Securities  Rulemaking  Board  ("MSRB")  to  Jonathan 
C.  KhIz,  Secretary.  Securities  and  Exchange 
Commission  ("SEC")  (Auguat  17. 1968):  (2)  letter 
from  Gary  C.  Uddicoat.  Attorney.  Edward  D.  Jones 
a  Co.  ("Jones")  to  Jonathan  G.  Kati  (November  8, 
1988):  (3)  letter  from  Colleen  Curran  Harvey. 
Cuunitel.  IDS  Finuncidl  Services.  Inc.  ("IDS")  to 
Jonathan  G.  Katz  (November  11. 1988):  (4)  letter 
from  Craig  S.  Tyle,  Assistant  General  Counsel. 
Investment  Company  Institute  ("ICl")  to  Jonathan 
G.  Katz  (November  15. 1988);  (5)  letter  from  Henry 
M.  Hopkins.  Vice  President.  T.  Rowe  Price 
Associates.  Inc.  ("T.  Rowe  Price")  to  Jonathan  C. 
KaU  (November  18. 1988):  (8)  letter  from  Manuel  R. 
Ojeda.  Vice  fVesident.  Shearson  Lehman  Hutton. 
bic.  ("Shearson")  to  Jonathan  G.  Katz  (December  9, 
1988);  and  (7)  letter  from  Edward  L  O'Brien. 
President.  Securities  Industry  Associution  ( "SIA"), 
to  Jonathan  G.  Katz  (January  19. 1989). 

*  See  letters  from:  (1)  Jacqueline  D.  Whelan. 
Senior  Attorney.  NASD,  to  Eugene  A.  Lopez. 
Attorney.  OTC  Branch.  Division  of  Market 
Regulations.  SEC  (November  30. 1988):  and  (2) 
Jacqueline  D.  Wselan  to  Katherine  A.  England. 
Branch  Chief.  OTC  Branch.  SEC  (May  17. 1989). 

*  In  addition,  the  Municipal  Securities 
Rulemaking  Board  requires  that  associated  persons 
take  and  pass  an  NASD-administered  examination 
to  t>econie  municipal  securities  representatives.  Sea 


Qualification  as  a  limited  representative 
in  any  of  these  categories  peimits  and 
associated  person  to  sell  a  limited  range 
of  securities  products.^ 

The  impetus  for  the  instant  proposed 
change  to  Schedule  C  arose  out  of  a 
series  of  letters  between  the 
Commission  and  the  NASD  over  recent 
years  and  a  1986  decision  by  the  Fourth 
Circuit  Court  of  Appeals.*  The  letters 
and  the  court's  decision  discussed  the 
appropriate  qualincations  standards  for 
associated  persons  who  accept 
imsolicited  customer  orders  and  provide 
certain  related  information  services.  In 
particular,  the  need  for  a  rule  arose  out 
of  the  continuing  development  of 
personnel  practices  at  discoimt 
brokerage  firms  that  hire  personnel  for 
the  limited  purpose  of  accepting 
unsolicited  customer  orders. 

Developments  involving  the  rule 
change  proceeded  along  two  separate 
but  related  tracks.  In  1986,  the  Fourth 
Circuit  affirmed  a  1985  Commission 
decision  that  upheld  an  NASD 
determination  requiring  the  associated 
persons  of  Exchange  Services,  Inc..  a 
discount  broker,  to  register  as  General 
Securities  Representatives.  Exchange 
Services  hired  persons  to  take,  on  a 
regular  basis,  unsoUcited  orders  from 
the  firm's  customers.  When  the  broker 
requested  that  these  order  takers  be 
exempted  from  the  requirement  of 
registration  as  General  Securities 
Representatives,  the  NASD  informed  the 
broker  that  its  order  takers  did  not  fall 
within  any  exemption  to  the  Schedule  C 
requirements  •  and,  therefore,  its  order 


Rule  G-3[k\.  MSRB  Manual  \  3511.  Passage  of  the 
Series  7  exam  also  entities  a  registered 
representative  to  sell  municipal  securities. 

■•  See  Schedule  C  Part  lU.  Sections  2  (b).  (c)  and 
(e).  SASD  Securities  Dealer*  MattvaL  1 1785.  In 
addition,  the  NASD  is  developing  a  limited 
exammation  for  Registered  Options 
Representatives.  [Sfe  Securities  Exchange  Act 
Release  No.  28895  (April  4. 1989).  54  ITt  14718:  File 
No  SR-NASU-89-16.)  Ooce  all  four  of  these  exams 
are  available,  the  NASD  will  permit  associated 
person!!  to  take  and  pass  either  the  Series  7  exam  or 
each  of  the  four  exams  plus  the  municipal  securities 
exam  to  qualify  as  a  general  securities 
representative  and  be  able  to  sell  the  full  range  of 
securities  products. 

•  Exchange  Serv/cea.  Inc.  v.  SEC  797  F2d  188  I4th 
Cir.  1968).  affg  In  re  Exchange  Services.  Ino, 
Securities  ExcSange  Act  Release  No.  22245  (July  la 
1985):  and  letters  from:  (1)  Richard  T.  Chase. 
Associate  Director.  Division  of  Market  Regulatiutk 
SEC.  to  Frank  J.  McAalifTe.  Vice  President. 
Qualifications.  NASD,  dated  April  5.  1985;  (2) 
Richard  T.  Chase  to  Frank  J.  McAtilifTe.  dated  July  S. 
1965:  (3)  Frank  J.  Wilson.  General  Counsel  NASD, 
to  Michael  |.  Simoa  Assistant  Dtrector.  SEC  dated 
Februaiy  18, 1986;  (4)  Richard  C.  Ketchum.  Director. 
Division  of  Market  Regulation.  SFC  to  Gordon 
Macklin.  President.  NASD,  dated  Apnl  6. 1987;  and 
(5)  Frank  J.  McAuhffe  to  Richard  C.  Ketchum.  dated 
April  14. 1887. 

•  See  Schedule  C  Part  V.  Section  1(a).  NASD 
Securities  Dealers  Manual  \  1787.  Thu  Section 
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taken  must  take  and  pas^  the  Series  7 
exam.  When  Exchange  S^ees  sought 
a  waiver  of  the  examinatiin 
requirement  pursuant  to  Rart  VI  of 
Schedule  C  to  the  NASD  9y-Laws,  the 
NASO  denied  the  waiver  request. 
Exchange  Services  appealed  that 
determination  to  the  Commission. 

After  the  Commission  Kflrmed  the 
NASD  determination,'**  the  broker 
petitioned  the  court  for  review.  Although 
the  court  a^irmed  the  Commission's 
decision  requiring  that  order  takers  take 
the  Series  7  examination,  the  court,  in 
dicta,  commented  that  "Eichange 
Services'  argument  is notivithout 
merit "  I  ■  and  suggested  that  it  might  be 
appropriate  for  the  NASDJto  consider 
development  of  a  new,  le^ 
comprehensive  exam  for  drder  takers. 

Simultaneous  with,  andlsubsequent  to, 
the  review  of  the  NASD's  determination 
in  the  Exchange  Services  taatter,  the 
Commission  staff  and  the  NASD 
exchanged  a  series  of  lettm  regarding 
the  appropriateness  of  thej  Series  7  exam 
for  order  takers.  In  April  1685.  July  1985. 
and  again,  in  April  1967,  the  staff  of  the 
Division  of  Maricet  Regulation  stated  its 
preliminary  belief  that  thi^NASD  should 
considtr  developing  a  limfed 
examination  category  for  Ciose  persons, 
such  as  order  takers,  who  berform 
restricted  functions  in  connection  with 
securities  transactions.  "In  response  to 
these  letters  and  subsequoit  discussions 
with  the  staff,  the  NASD  c^ed  to 
develop  such  a  category  atid  an 
appropriate  examination.'* 

As  a  result  of  these  disdissions  and 
letters,  the  NASD  proposed  the  instant 
rule  change  to  Schedule  C  of  its  By- 
Laws.  The  rule  change  establishes  a 
new  category  of  registratic  n  and  permits 
associated  persons  who  pi  iss  a  newly 
designed  qualiflcations  examination  to 
register  with  the  NASD  and  to  act  on 
behalf  of  the  member  in  performing 
certain  limited  funct'.ons.  \ 

Specifically,  the  new  category  of  AR- 
OP  is  strictly  limited  to  accepting 


contains  an  nempUon  ftom  Dm  h|\SO't  regittration 
requiremenli  for  ataociated  pcnoiw  wtio  perform 
idely  derical  or  ministerial  ftinctfma. 

'<>  The  Commission's  determinaiiafi  was  l>ated  In 
part,  on  the  exittingg  regulatory  stmcture.  The 
NASDi  rules  provided  only  two  alternatives:  the 
order  lakers  could  either  register  as  general 
securities  representatives  and  lak#  the  Series  7 
exam  or  be  deemed  to  perform  sofcly  clerical  or 
ministerial  functions,  and  consequently  not  be 
subject  to  any  examination  requirement. 

■ '  The  essence  of  Exchange  Service's  argument 
was  that  the  Senes  7  exam  was  tM  an  appropriate 
exam  to  measure  the  ability  of  the  order  takers  to 
perform  their  iob.  Exchange  Scrvl*  es  asserted  that 
much  of  the  material  covoed  by  ll  le  tOMrn  was  not 
relevant  to  the  functions  performey  by  the  onler 
taker*.  See  Exchange  Services  faicf  lupra  note  S 

'  *  See  letters,  tupn  note  S 

' »  See  letters,  tupn  note  S 


unsolicited  customer  orders  on  behalf  of 
existing  accounts.  The  rule  specifically 
proscribes  certain  activities,  including 
the  solicitation  of  orders,  opening  new 
accounts  whether  solicited  or 
unsolicited,  rendering  investment 
advice,  making  recommendations  to 
customers  regarding  the  appropriateness 
of  securities  transactions  or  effecting 
transactions  in  securities  on  behalf  of 
members.  AR-OPs  may  not  be 
registered  consurrently  in  any  other 
category. 

Fiirther,  the  AR-OPs  may  be 
compensated  only  on  an  hourly  wage  or 
salary  basis;  compensation  may  not  be 
based,  directly  or  indirectly,  on  the 
number  or  size  of  the  transactions 
effected  for  customers,  although,  if  the 
firm  has  a  bonus  plan  or  profit-sharing 
plan  in  effect  for  all  firm  employees,  the 
AR-OPs  may  participate  in  such  plan.'* 
Finally,  AR-OPs  may  engage  in 
permissible  activities  only  at  business 
locations  of  the  member  that  are  under 
the  direct  supervision  of  an 
appropriately  registered  principal. 

n.  Commeiits 

The  NASD  solicited  comment  on  the 
proposed  rule  change  in  Notice  To 
Members  87-47.  Out  of  97  responses 
received  by  the  NASD,  34  favored  the 
proposal  and  58  expressed  some  form  of 
opposition.'*  In  general,  those  favoring 
the  proposal  expressed  support  because 
the  category  establishes  an  appropriate 
level  of  examination  and  registration  for 
those  persons  at  discount  brokerage  and 
other  firms  who  engage  in  limited 
activities  and  the  category  would 
promote  efficiency  and  facilitate  cost 
savings.  Those  opposed  to  the  new 
category  expressed  concern  that  the 
category  may  be  difficult  to  supervise 
and  could  lead  to  the  lowering  of  the 
standards  in  the  industry.  Further,  some 
believed  that  discount  brokerage  firms 
could  obtain  a  competitive  advantage 
with  the  new  category. 

After  publication  in  the  Federal 
Register  of  notice  of  the  proposed  nile 
change,  the  Commission  received  seven 
comment  letters,  all  expressing  some 
form  of  opposition  to  the  proposed  rule 
change.  In  general,  six  comment  letters 
did  not  object  specifically  to  the  concept 
of  establishing  a  new  category  of 
registration:  instead,  the  commentators' 
concerns  focused  on  the  particular 
manner  in  which  the  rule  could  be 


■*  The  rule's  limitation  on  oompenaatlon  methoda 
for  AR-OPs  is  not  intended  to  restrict  a  member's 
ability  to  evaluate  an  employee's  prompt,  eflideni 
and  expeditioua  performance  of  tasks  as  an  AR-OP. 

'*  See  Pile  Na  8R-NASD.SS-2S  Amendment  Na 
&  dated  April  17. 1989.  Five  letters  did  not  express 
any  opinion. 


applied.  One  comment  letter,  submitted 
by  the  SIA  and  discussed  more  fully 
below,  objected  to  the  proposed  rule 
change  and  requested  that  the 
Commission  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. " 

The  MSRB  also  submitted  a  comment 
regarding  its  concerns  with  the  proposed 
rule  change.  The  MSRB's  primary 
concern  with  the  rule  change  is  Uiat  if 
individuals  covered  by  the  new  category 
were  not  supervised  or  inspected 
properly,  such  individuals,  to  the  extent 
registered  as  AR-OFs  at  integrated, 
general  securities  firms  that  sell 
municipal  securities  as  well  as  other 
securities,  may  improperly  transact 
business  related  to  municipal  securities. 
Such  a  result,  the  MSRB  argued,  "can 
undermine  qualifications  standards  in 
the  municipal  securities  industry." 

m.  Discussidn 

Initially,  it  should  be  noted  that  the 
NASD's  estabUshment  of  this  new 
category  and  its  concomitant  exam 
requirement  does  not  affect  the  MSRB's 
ndes  regarding  its  registration 
requirement  "Hie  MSRB  rules  plainly 
require  that  associated  persons  be 
qualified  as  municipal  securities 
representatives  or  principals  or  as 
general  securities  representatives  in 
order  to  sell  municipal  securities. 

Further,  the  NASD  states  that  it  has 
developed  a  three-faceted  plan  to 
ascertain  compliance  with  the 
restrictions  of  the  new  category. '  ^ 
Included  in  this  plan  are:  (1)  NASD 
monitoring  of  registrations  for  the  AR- 
OP  examination  and  investigation  of 
suspicious  activities  related  to  such 
registration: '"  (2)  development  of  an 


■*  The  SIA  comment  letter  filed  with  the 
Commission  did  not  specify  its  obiections  to  the 
new  category.  Instead,  the  SIA  letter  attached  its 
September  24, 1967  comment  letter  to  the  NASD's 
Notice  to  Members  87-47,  wherein  the  SIA  staled  its 
opposition  to  the  proposed  rule  change.  See  note  4, 
$upm. 

It  should  also  l>e  noted  that  two  other 
commentators.  IDS  and  Sherson,  requested  that  the 
Commission  institute  proceedings  to  disapprove  the 
proposed  rule  change.  These  requests,  however, 
were  in  the  alternative  and  were  dependent  upon 
the  manner  in  which  the  NASD  proposed  to  apply 
its  new  category. 

"See  letter  from  Jacqueline  D.  Whelan,  Senior 
Attorney,  NASD,  to  Katherine  England.  Branch 
Chief,  ore  Branch.  Division  of  Market  Regulation. 
SEC.  dated  August  29. 1988.  Regarding  the  MSRKs 
concern  about  the  ability  to  supervise  the  new 
registration  category,  the  Commission  finds  that  the 
rule  change,  together  with  the  NASD's  plans  to 
monitor  its  use.  provides  a  clear  standard  which  the 
NASD  can  enforce.  Of  course,  the  Commission  in  its 
oversight  capacity  will  scrutinixe  application  of  the 
rule. 

■•  The  NASO  states  that  it  haa  the  computerteed  ' 
capability  to  determine  which  offices  of  l>rak«rage  ' 
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examination  module  "  for  the  category: 

and  (3)  when  branch  office 

examinations  by  the  NASD  are 

conducted,  inspection  for  compliance 

with  AR-OP  restrictions,  in  addition  to 

other  possible  compliance  problems.*" 

The  Commission  believes  that  this 

combination  of  actions  addresses  the 

MSRB's  concerns  regarding  any 

potential  spillover  effect  on  the 

purchase  or  sale  of  municipal  securities. 

The  MSRB  also  expressed  concern 

that  it  would  be  inappropriate  for  an 

AR-OP  to  accept  any  municipal 

securities  order  because  the  person 

accepting  such  order  "must  have 

knowledige  of  municipal  securities  and 

the  market,  including  availability  of 

securities  with  specific  characteristics 

and  this  infoiTnation  must  be  verified 

with  the  customer."^*  In  its  response  the 

NASO  notes  that  the  rule  contemplates 

that  AR-OPs  will  be  able  to  accept 

municipal  securities  orders  only  in  very 

limited  circumstances  such  as  when  the 

customer  specifies  the  "bond  and 

quantity  desired  such  that  the  lAR-OP) 

has  merely  to  make  a  record  of  the  order 
•  •  •_••  tt 

The  Commission  believes  that,  in 
most  circumstances,  firms  may  not 
permit  AR-OPs  to  accept  municipal 
securities  orders  because  such  orders 
usually  will  require  discussion  of 
information  and  rendering  of  advise 
regarding  the  order  such  activity  by  an 
AR-OP  is  clearty  outside  the  scope  of 
the  category.  The  only  instances  in 
which  AR-OPs  will  be  able  to  accept 
mimidpal  securities  orders  will  be  when 
such  activity  is  consistent  with  the 
MSRB's  derical  and  ministerial 
exemption.**  PresenUy.  persons  covered 


firms  ere  empioymg  the  various  registration 
categories  of  Schedule  C.  By  monitoring  such 
registrations,  the  NASD  can  evaluate  whether  the 
potential  for  abuse  of  a  particular  category  exists. 

'*  An  examination  module  consists  of  a  checklist 
used  t>y  examiners  to  assist  them  during  their 
inspections  of  member  rirms  to  determine  a  firm's 
rntiKanm  with  the  federal  securities  laws  aod 
regulatiooa  and  the  rules  of  the  self-regulatory 
oiganization. 

">  The  NASD  does  not  plan  to  conduct,  on  a 
regular  basis,  inspections  of  branch  ofHces  to 
determine  whether  the  new  category  is  being 
supervised  properly  Instead,  the  NASD  stated  that, 
if  a  branch  office  is  inspected  for  other  reaaooa,  the 
branch  ofHce's  AR-OPs  will  also  be  scrutinized  to 
determine  whether  the  branch  was  complied  with 
the  rule.  See  letters  from:  (1 )  Jacqueline  Whelan  to 
Eugene  A.  Lopec  aupnj.  note  S;  and  (2)  |aoq<ieliii» 
Whelan  to  Katherine  England,  supra  note  16. 

*'  See  letter  from  MSRB  at  4.  supm,  note  4. 

■■  See  letter  from  (acqueline  Whelan  to  Eugene  A. 
Lopez,  supra  note  5. 

«'  MSRB  Manual.  "Interpretive  Notice  of 
ProfessioiMl  Qualifications,"  at  3356-6.  Because  the 
MSRB  ha«  i«isdiottoa  with  respect  to  quaUficatians 
of  persons  who  sell  municipal  aecnrities,  this 
proposed  rule  change  does  not  alter  the  MSRB 
exaaMvUoB  ra^uirafMal  with  respeci  (o  such 
persona.  Unlesi  they  an  within  the  MSRB's  derical 


by  the  exemption  are  subject  to  no 
registration  er  examination 
requirements.  Any  other  orders  must  be 
handled  by  qualified  registered 
representatives  and  firms  must  ensure 
that  AR-OPs  are  instructed  in  the 
limited  scope  of  this  category  and 
properly  supervised  to  enstu«  no 
excursions  beyond  the  category's 
narrow  boundaries. 

Three  commentators  were  concerned 
diat  the  establishment  of  the  AR-OP 
category  would  encompass  mutual  fund 
organization  personnel  who  currently 
engage  in  ministerial  or  clerical 
functions  and  that  the  establishment  of 
the  AR-OP  category  would  force  the 
industry's  ministerial  persoimel  to 
register  as  AR-OPs  and  to  take  the 
examination.**  The  mutual  fund 
commentators  represent  that  these 
ministerial  persons  assist  in  accepting 
telephone  purchases  by  existing 
shareholders,  telephone  exchanges 
between  funds  in  the  same  mutual  fund 
organization  and  telephone  redemption 
of  shares  of  the  fund.  The  proposal, 
however,  is  not  intended  to  cover  such 
personnel.  In  its  statement  of  the 
purpose  of  the  proposed  rule,  the  NASD 
specifically  explained  that  the  AR-OP 
category  was  intended  to  apply  to 
"persons  employed  by  members  for  the 
sole  or  primary  purpose  of  accepting 
imsolicited  customer  orders — for 
example,  in  a  discount  brokerage 
operation."  **  Moreover,  the  NASD 
reaffirmed  the  continuing  availability  of 
the  "mintsterial"  exemption  from 
registration  found  in  Part  V  of  Schedule 
C  to  its  By-Laws.*"  In  its  November  30, 
1988  letter,  the  NASD  stated: 

It  was  not  the  intent  of  the  QualificaHons 
Committee  or  the  Board  of  Governors,  in 
adopting  the  amendments  set  forth  in  the  rule 
filing,  to  bring  within  their  scope  these 
clerical  and  ministerial  functions.  The  NASD, 
therefore,  does  not  intend  to  take  regulatory 
action  against  investment  companies  who  use 
such  persoonel  in  tlie  manner  set  forth  in  tlie 
IDS  and  la  letters.*^ 


and  minialerial  exemption,  persoiu  selling 
lunicipal  securities  will  have  to  qualify  as 
prescribed  by  the  MSR&  Further,  because  the 
NASD's  proposed  rule  does  not  permit  concurrent 
registration  in  any  other  category,  an  AR-OP  may 
not  register  as  a  municipal  securities  representative. 

■«  See  letters  from:  (1)  IQ:  (2)  IDS:  and  (3)  T. 
Rowe  nice,  tt^ra  note  4. 

«»  See  File  Na  SR-NASD-8»-^6  Amendment  No. 
lata. 

«•  See  Schedule  C.  Part  V,  Section  (IMa),  NASD 
Secoritie$  Deohrs  Moiwal.  \  1 787. 

"  See  letter  from  )acqueline  D.  Whelan  to  Eugene 
A.  Lopex  «wra.  note  S.  See  also  letter  from 
|aoque(ine  a  Whelan  to  Katherine  A.  England 
supra,  note  &. 


In  a  comment  letter  addressing  similar 
concerns  involving  the  employment  of 
persotmel  performing  derical  and 
ministerial  functions.  Shearson  raised 
two  concerns:  first,  that  the  new 
category  would  force  Shearson's  Sales 
Assistants  and  some  of  its  experienced 
secretaries  to  register  under  the  new 
category:  and.  second,  that  the  new 
category  imposes  an  increased  burden 
of  supervision  and  Uability  on  members. 
The  Commission  believes  that  the 
response  to  the  mutual  fund 
oi^ganizatioos'  concerns  applies  with 
similar  force  here.  As  stated  previously 
regarding  the  clerical  and  ministerial 
fimctioo  exception  to  registration,  the 
proposed  rule  change  was  not  intended 
to  alter  the  existing  exemption. 
Personnel  that  do  not  fall  within  the 
exemption,  however,  must  be  registered 
in  the  appropriate  category.**  Indeed.- 
based  on  the  holding  in  Exchange 
Services,  the  issues  raised  by  the 
Shearson  letter  are  not  applicable  to  the 
instant  rule  filing.  Under  current  law, 
either  an  employee  is  properly  classified 
as  "derical  and  ministeriar*  or  an 
employee  is  not  If  properly  dassified, 
the  AR-OP  category  would  have  no 
bearing  on  the  employee's  status,  if 
improperly  dassified.  the  employee 
would  be  considered  in  violation  of  the 
registration  requirements  and  the  AR- 
OP  category  would  provide  only  an 
alternative  mechanism  to  achieve 
compliance. 

Regarding  the  second  concern 
involving  supervision  of  the  new 
category,  the  Commission  beUeves  that 
the  new  category  can  be  adequately 
supervised.  Indeed,  as  discussed  in  the 
Shearson  letter,  firms  already  have 
personnel  with  differing  levels  of 
registration  and  apparently  are  able  to 
supervise  them.  In  addition,  as 
discussed  above,  the  NASO's  three- 
faceted  plan  to  ascertain  compliance 
with  the  category's  restriction  should 
assist  in  ensuring  proper  conduct 

One  comment  letter  expressed 
concern  about  whether  the  rule 
permitted  AR-OPs  to  accept  unsolidted 
new  accounts  and  suggested  that  the 
language  of  tlie  rule  be  darified  to 
permit  such  actions.  The  rule  and  its 
accompanying  filing,  however,  do  not 
permit  an  AR-OP  to  open  new  accounts. 


"  The  determination  regarding  the  dassificatioa 
of  the  duties  of  a  particular  associated  person  as  a 
general  securities  representative,  an  AR-OP.  or  as  a 
[lersoa  exempt  from  registration  under  Schedule  C 
Pari  V  is  fact  specific  and  must  be  made  on  a  case- 
by-case  basis.  In  this  connection,  in  light  of  the 
number  of  changes  adopted  recently  regarding 
supervision  and  new  categories  of  registralioa  it 
may  be  beneficial  for  member  firms  to  review  their 
operations  to  ascertain  whpther  they  are  in 
compliance  with  the  appropriate  NASO  rules. 


F««jwd 
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As  clearly  stated  in  the  flllng.**  the 
NASD  intended  that  "{u)i^er  no 
circumstances  would  [AR^OPs]  be 
permitted  to  *  *  *  solicit  *r  accept  new 
accounts  *  *  *."  Further,  n  its  response 
to  the  comment  letters,  the  NASD 
plainly  stated  that  the  ARfOP  category 
is  intended  to  be  limited  \i  the 
acceptance  of  unsolicited  orders  for 
existing  accounts.'"  Thusjthe 
commentator's  suggestion  for  expansion 
of  the  language  in  the  rule  runs  directly 
contrary  to  the  express  in^nt  of  the 
rule."  The  Commission  airees  with  the 
NASD's  view  and  believei  that  the 
commentator's  expansive  Interpretation 
would  be  inappropriate  in|  that  it  would 
open  the  rule  to  the  possibility  of 
impermissible  conduct  by  an  AR-OP 
and  could  affect  adversely  the  N^D's 
"know  your  customer"  rule.  For 
example.  NASD  rules  require  that  a 
registered  representative  Obtain 
information  about  a  customer  prior  to 
effecting  a  first  transactioa  for  that 
customer.'*  Given  the  limited  discretion 
permitted  to  the  AR-OP,  the 
Conunission  believes  that  the  category 
cannot  and  should  not  be  sxpanded  to 
permit  the  AR-OP  to  open  new  accounts 
for  customers. 

As  noted  previously,  th<  SIA  objected 
to  the  proposed  rule  chanM  and 
requested  that  the  Commilsion  institute 
disapproval  proceedings,  'the  SIA 
believes  that  the  new  category  could 
lead  some  AR-OPs  to  exceed  the  limits 
of  the  category.  Specifically,  the  SIA 
believes  that  Uie  new  category  could 
detract  from  the  concept  ^high-quality, 
complete  brokerage  servioe  and  that  the 
establishment  of  the  new  category  could 
create  problems  in  determining  whetfter 
a  customer's  order  was  solicited  or 


'•  Pile  No.  SR-NASO-88-28  at  I. 

**  See  letter  from  lacqueline  w|Mlan  to  BugeiM  A. 
Lopez.  Mupn  note  5. 

"  The  commentalor.  |one«.  ala4  commented 
about  compensation  for  AR-OP  «(nployeet.  Jonea 
loughl  further  clarification  In  the  hile  that 
permiiaible  AR-OP  participation  In  profit-aharing 
arransementa  include*  participattm  in 
aftangemenla  which  are  baaed  on  the  member** 
overall  profllability.  The  NASD  acree*  that  the  rule 
language  encompa*««*  tucfa  plan$,  provided  that  the 
plan:  (1)  cover*  all  Arm  employee*  (Imilariy 
aituated:  (2)  ia  an  e*Ubli*hod  aaf^d  of  the  finn'a 
compenaation  program  with  eatal^llthed  ttandards 
for  implementation:  and  (3)  doe*  sot  act  a*  an 
incentive  lo  AR-OPi  to  exceed  tlvir  permitted 
functions.  See  letter  from  (acquel^  Whelan  to 
Eugene  A.  Lopex.  iupro  note  5.  T1|e  Commiaaion 
believe*  that  the  propoaed  langu^  of  the  rule 
include*  (ttch  canpen*ation  arraSgementt  and  aeea 
no  need  to  chanfe  the  language. 

Similarly,  regarding  the  concarS*  of  mutual  fund 
ort*nisationa  involving  compenaation  for  it*  aervice 
peraonnei.  becaua*  ihM*  pcraomtel  perfonning 
darkal  and  miniaterial  functions  are  not  covered  by 
the  nile  chanfe.  the  new  category*  re*triction*  on 
compenaatton  do  not  apply  lo  wi^  peraonnei. 

>'  See  Article  UL  Section  21(c).  Rub*  of  Pair 
Practtca  NASD  SecuriUet  Deakr  ManuoL  \  an. 


unsolicited.  The  SIA  believes  that  it 
could  be  difficult  to  prevent  the 
solicitation  of  orders  by  AR-OPs.  As 
stated  above,  however,  the  Commission 
believes  that  the  NASD's  plan  to 
monitor  compliance  with  the  limits  of 
the  new  category  should  control  the 
potential  for  such  problems.  In  view  of 
the  NASD's  intent  to  perform  such 
monitoring  function  and  for  the  above- 
mentioned  reasons,  the  Commission 
does  not  believe  it  necessary  to  institute 
disapproval  proceedings. 

IV.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  fmds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NAISD,  and,  in  particular,  with  the 
requirements  of  section  15A  and  the 
rules  and  regulations  thereunder. 

//  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change.  SR-NASD-68-26, 
be,  and  hereby,  is  approved.  The  NASD 
intends  to  submit  to  the  Conunission  the 
examination  for  this  category  in  )une  of 
1989.  Therefore,  the  rule  change  shall 
become  effective  30  days  after  approval 
of  the  exam,  when,  as,  and  if  the 
examination  is  approved  by  the 
Commission. 

By  the  Commission. 
Knathan  G.  Kaiz. 
Secretary. 

Dated:  )une  12. 1989. 
[PR  Doc.  89-14738  Filed  6-21-89;  8:45  am] 
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S«if-R«gulatoiy  Organization;  Notica 
and  Ordar  Qrantlng  Accalaratad 
Approval  of  Propoaad  Rula  Changa  by 
Now  York  Stodc  Exchanga,  inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  1, 1989,  the  New  York  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II,  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  modify 
Rule  717.ip(c)  so  that  the  time  at  which 
the  closing  rotation  for  stock  options  is 


implemented  on  the  business  day  before 
option  expiration  is  at  4.10  p.m.  instead 
of4M)p.m. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  I>roposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organiza  tion  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  A.  B.  and  C 
below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  Exchange  has  utilized  4:00 
p.m.  as  the  time  option  specialists  can 
commence  the  closing  rotation  for  equity 
options  on  the  business  day  prior  to 
expiration.  Other  option  exchanges  have 
changed  from  4:00  p.m.  to  4:10  p.m.  As 
the  later  time  is  becoming  the  industry 
standard,  the  Exchange  is  seeking 
approval  to  modify  its  Rule  717.10(c)  so 
that  it  is  in  conformity  with  the  other 
option  exchanges. 

(b)  The  statutory  basis  of  the 
proposed  rule  change  is  section  6(b)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  in  general  and.  in  particular, 
paragraph  (5)  of  section  6(b).  which 
requires  that  the  rules  of  a  national 
securities  exchange  be  designed  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  in 
general,  to  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  the  proposed 
rule  change  will  not  impose  any  burden 
on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  lUid  nming  for 
Commission  Action 

The  Exchange  requests  accelerated 
effectiveness  of  the  proposed  rule 
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change  pursuant  to  section  19(b)(2)  of 
the  Act.  Accelerated  approval  of  the 
Exchange's  proposal  will  enable  the 
Exchange  to  maintain  both  continuity  in 
its  monthly  expirations  program  for 
stock  option  series  and,  since  the 
Exchange  anticipates  that  simUar 
proposals  have  or  will  be  filed  by  the 
other  options  exchanges,  imiformity 
among  exchange  rules. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the  rule 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and.  in 
particular,  the  requirements  of  Section  6 
and  the  rule  and  regulations  thereunder. 
By  permitting  trading  in  expiring  stock 
options  to  continue  until  4:10  p.m.,  rather 
than  4:00  p.m.,  on  the  Friday  prior  to 
expiration,  the  Exchange  will  conform 
its  procedures  with  those  of  the  CBOE, 
PHLX,  PSE.  and  AMEX  and  eliminate 
the  possibility  of  investor  confusion.  In 
addition,  continuing  trading  until  4:10 
will  provide  the  NYSE  with  additional 
time  to  receive  closing  stock  prices  for 
the  purpose  of  pricing  expiring  stock 
options. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  thereof.  In 
particular,  the  CBOE.  PHLX.  PSE.  and 
AMEX  already  have  implemented 
identical  provisions.  In  addition, 
accelerated  approval  will  permit  the 
Exchange  to  implement  its  revised 
trading  procedures  on  June  16, 1989.  the 
next  Expiration  Friday. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  July  13. 1989. 


It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  change  is  approved. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  June  15, 1989. 
Shiriey  B.  HoUis, 

Assistant  Secretary. 

[FR  Doc  89-14739  Piled  6-21-89: 8:4S  am] 
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(Release  No.  34-26941;  He  Na  8R-0CC- 
S8-04] 

Self  •Regulatory  Organlzatlona; 
Optlona  Clearing  Corporation,  inc; 
Ordering  Approving  Propoaed  Rule 
Change 

The  Options  Clearing  Corporation 
("OCC")  on  May  5, 1988,  submitted  a 
proposed  rule  change  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  The 
proposal  would  authorize  yield-based 
options  on  United  States  Treasury 
securities.  Notice  of  the  proposal 
appeared  in  the  Federal  Register  on  July 
14, 1988,  to  solicit  comments,  from 
interested  persons.*  No  comments  were 
received,  "rhis  order  approves  the 
proposed  rule  change. 

L  Description 

The  proposed  rule  change  would 
authorize  OCC  to  issue,  clear  and  settle 
options  that  are  based  upon  the 
annualized  yield  to  maturity  of  U.S. 
Treasury  securities  (or  based  upon  the 
annualized  discoimt  to  matiuity  in  the 
case  of  U.S.  Treasury  bills),  to  be  known 
as  the  "yield-based  Treasury  option" 
("YBTO").*  YBTOs  would  be  cash- 
settled,'  European-style  options.* 


■  15  l).S.C  78s(b)|2)  (1982). 

»  17  CFR  200.30-3(8  )(1 2)  (1986). 

■  See  Securities  Exchange  Act  Release  No.  25665 
(July  6. 19881.  53  FR  16701. 

•  OCC  notes  in  the  filing  that  YBTOs. 
theoretically,  could  be  classified  within  the  broader 
non-equity  option  categories  of  the  interest  rate 
option  contracts  and  Treasury  securities  option 
contracts,  but  that,  for  the  purposes  of  OCC's  rules, 
YBTOs  will  be  classiRed  as  a  new  and  separate 
form  of  non-equity  option  coalracL 

'  The  term  "case  settlement"  means  that 
settlement  would  be  in  case  rather  than  in  the 
assets  tmderlying  the  option.  Index  options,  as  well 
as  Index  futures,  already  are  subject  to  cash 
settlement  See  D.  Scott  Wall  Street  Words.  52 
(1966). 

*  A  "European  option"  or  "European-style  option" 
is  a  security  option  that  can  be  exercised  only  on  its 
expiration  date,  in  contrast  to  the  most  security 
options  available  in  the  United  Slates  (American- 
style  options)  that  can  be  exercised  at  any  time  up 
lo  and  including  the  expiration  dale.  See  id.  at  121. 


The  proposed  rule  change  also  would 
amend  OCC's  By-laws  and  rules  to 
clarify  the  rights  and  obligations  of  OCC 
and  clearing  members  with  respect  to 
YBTOs.  Under  the  terms  of  the  proposed 
rule  change,  OCC  will  classify  YBTO's 
as  index  options,  so  that  as  a  general 
rule,  existing  OCC  by-laws  and  rules 
that  govern  OCC  index  options  also 
would  apply  to  YBTOs.  OCC's  proposal, 
however,  would  establish  several 
provisions  that  would  apply  only  to 
YBTOs,  including:  (1)  Definitions  of 
particular  YBTO  terms.  (2)  YBTO 
general  rights  and  obligations,  and  (3) 
YBTO  exercise  and  settlement 
procedures. 

A.  Definitions 

OCC  would  amend  Article  I 
(Definitions)  of  its  By-Laws  as  follows: 
(1)  The  existing  term  "option  contract" 
would  be  modified  to  include  YBTOs;  (2) 
the  new  term  "cash-settled  option 
contract"  would  mean  an  index  option 
contract  or  a  YBTO  contract:  and  (3) 
"index  clearing  member,"  also  a  new 
term,  would  mean  a  clearing  member 
approved  by  OCC  to  dear  transactions 
in  cash-settled  options. 

Additionally,  OCC  would  add  a  new 
Article  XVI,  captioned  "Yield-Based 
Treasury  Options,"  to  its  By-Laws. 
Article  XVI's  Section  1  would  define  14 
new  YBTO  terms,  including  the 
following:  (1)  "Underlying  yield"  would 
mean  the  YETTO  annualized  yield  to 
maturity  (or  annualized  discount  in  the 
case  of  Treasury  bills):  (2)  "settlement 
value"  would  mean  the  current 
underlying  yield  (a  percentage  figure)  on 
the  last  trading  day  prior  to  expiration 
of  the  option:  (3)  "multiplier,"  the 
equivalent  to  number  of  units  in  other 
forms  of  options,  would  mean  the  dollar 
amount  by  which  the  settlement  value  (a 
percentage  figure)  must  be  multiplied  to 
obtain  the  aggregate  settlement  value  of 
a  contract;  (4)  "aggregate  settlement 
value"  [i.e.,  the  multiplier  times  the 
settlement  value)  would  mean  the  value 
required  to  be  delivered  to  (by]  the 
holder  of  a  call  [put]  (against  payment  of 
the  exercise  price)  upon  the  valid 
exercise  of  a  YBTO;  (5)  "exercise  price" 
(a  percentage  figure)  would  mean  the 
specified  value  of  the  underlying  yield  at 
which,  imder  the  terms  of  the  option 
contract,  the  settlement  value 
theoretically  could  be  purchased  (sold) 
in  the  case  of  a  call  [put]  upon  the 
exercise  of  such  option;  •  (6)  "aggregate 


*  A  YBTO's  "exercise  price,"  which  would  be  sri 
by  the  exchanges  where  they  are  traded,  would  be  a 
percentage  flgure  and  would  have  to  k>e  multiplipd 
by  the  multiplier  (a  dollar  amount)  lo  produce  Ihe 
"aggregate  exercise  price."  also  a  dollar  amount. 
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exerciM  price"  (/.«^  the  mi^tipUer  timefl 
the  exercise  price)  would  4ean  the 
exercise  price  at  which  thejasgregate 
settlement  value  may  be  pirchased 
(sold)  in  the  case  of  a  call  (but);  and  (7) 
the  "cxerdse  seltlenent  amount"  would 
mean  the  amount  to  be  pai^  in 
settlement  of  the  exercises  |of  sach 
option. 

B.  General  Terms 

The  general  terms  of  the  Uoposal 
governing  YBTOs  are  foun^  fai  proposed 
Article  XVl  Section  2  through  5. 
Sections  2,  the  rights  and  obligations  of 
YBTO  holders  and  writers,  iprovides  that 
oa  but  only  on.  the  contrad's  expiration 
date  (until  10:50  p.m.  Central  Time):  (1) 
The  holder  of  a  YBTO  in  I 
call  (put)  would  have  the  i 
purchase  from  (sell  to)  ( 
aggregate  exercise  price  I 
settlement  value  of  the  mid 
and  (2)  the  writer  of  a ' 
the  obHgation,  fai  event  of  i 
it  of  an  exercise  notice  of  ssch  contract, 
in  the  case  of  a  call  [put]  tojsell  to  [buy 
from)  OCC  at  the  aggregati 
value  of  the  underlying  yie 

Proposed  Article  XVI,  I 
provides  that  OCC  could  i 
terms  YFTOs  in  event  the  1 
Department  were  to  ( 
the  issuance  schedule,  or  sl| 
Treasury  security  d  a  | 
maturity  underlying  a  ( 
such  event.  OCC  cmild  i 
adjustments  as  it  date 
discretion,  to  be  fair  to  the  i 

Propoeed  Artide  XVI.  J 
provides  that  the  i 
underlying  yield  of  any  ser 
as  initially  reported  by  I 
authority.*  shall  be  i 
presumed  to  be  accurate  ( 
OCC  determines  otherwisei 
OOC  determines  that  such  Settlement 
value  is  dearly  erroneous,  unreported, 
or  otherwise  mavailable  for  the  purpose 
of  calculating  the  settlement  amount  for 
exerdsed  contracts.  OCC  may:  (1) 
postpone  settlement  obligations  until 
such  information  becomes  ivailable,  or 


settlement 

bitona 
Ijustthe 
i&  Treasury 
I  the  terms, 
I  issuing  a 


ivahM( 


tlM 


lit 


where 
however, 


,a, 


*  Any  MKh  •dtnaUiMnl*  wo«M  b^  aflectod  by 
OCCt  SwmrMim  Commlnw  at  pni|yid«d  in  OCC* 
existing  By-Law*.  Artlda  fV.  SactMn  11,  aa 
(upplamenlad  by  Ilia  ptupoaad  Sadton  S  el  Articia 
XVI.  For  tka  aparaiioa  of  Articia  IVJ.  Sectton  11.  m» 
Securitiea  Exchanga  Act  Relaaaa  l^fUA  (|anuaty  23. 
1887).  S2  Fit  9184. 

'  Propoaed  OCC  By-Law.  ArtkleixVI.  Section  1(e) 
would  provide:  The  lerm  "reportinS  authority" 
mean*  the  inatitution  or  reporting  aarvica 
designalad  by  the  Exchange  as  thetofficial  source 
for  iIm  carrent  value  of  settlement  taiaa  of  liia 
underlying  yield  for  a  particular  d^  (rf  yiaid-baaad 
Treasury  opiiona. 


(2)  set  the  settlement  amount  based  on 
the  best  information  available.* 

Proposed  Article  XVI,  Section  5 
provides  that  the  exchange  where  a 
YBTO  is  traded  will  specif  by  contract 
the  time  of  day  and  method  by  which 
settlement  values  for  YBTOs  are  to  be 
determined.  Any  changes  is  such  terms 
may  be  made  applicable  to  ootstanding 
YBTOs  if  the  exchange  so  specifies. 

Margin  requirements  on  YBTOs  would 
be  governed  by  existing  OCC  Rule  602A 
(Margins  on  Positions  in  Non-Equity 
Options).  Additionally,  Rule 
602A(b)(e)(B),  as  proposed,  would  define 
the  marking  price  for  YBTOs  as  the 
YBTO's  "underlying  yield  as  reported  by 
the  reporting  authority." 

C.  Premiunm  and  Margin 

The  proposal  would  require  dearing 
members  to  pay  OCC  prior  to  9  a.m. 
(CST),  all  premiums  due  in  respect  of 
exchange  transactions  in  YBTOs.  Under 
existing  OCC  Rules  501  and  502,  OCC 
would  be  authorized  to  net  YBTO 
premiums  wttii  other  exchange 
transactions.  Under  those  rules.  OCC 
would  be  obligated  to  pay  to  dearing 
members  any  cre(fits  payable  in  respect 
of  premiums  onwcfaange  transactions 
in  YBTOs.  The  YBTO  premium  would  be 
defined  as  an  amount  equal  to  the  per- 
unit  price  of  each  option,  as  agreed  upon 
by  the  purchaser  and  sdler  in  an 
exchange  transaction,  times  the 
multiplier  and  the  number  of  options 
subject  to  the  transactions. 

Tne  proposal  also  would  authorize 
OCC  to  ocrikct  margin  from  dearing 
members  who  write  YBTO  options  or 
who  hold  diort  positions  in  YBTO 
optioM.  Under  the  proposal.  OCC  would 
treat  YBTOs  as  non-equity  options,  and 
will  calculate  margin  on  YBTOs  as 
separate  iModuct  groups  and  dass 
groups.  Generally,  OCC  will  detainine 
each  dearing  saember's  net  YBTO 
position,  and  charge  clearing  members 
premium  and  additional  margin  based 
on  their  net  short  positions  in  YBTOs. 

D.  Exercise  and  Settlement 

Proposed  OCC  Rules  1701  through 
1706  govern  exercise  and  settlement. 
Proposed  Rule  1701  provides  that  OCC 
Rules  eiO  and  012.  permit  clearing 
members  to  deposit  underlying 
securities  and  Treasury  bills  in  lieu  of 
margin,*  would  not  apply  to  YBTOs. 


•  OCC  sutes  in  the  filing  thai  U  will  not  adtual: 
officially  reported  settlement  valuea,  even  if 
erroneous,  except  in  extraordinary  circumstances 
(e.^..  the  vaiue  is  dearly  erroneoua  and  inconaialenl 
with  earlier  reporta  of  the  same  trading  day),  and  (2) 
completed  settlement*  due  to  errors  in  reported 
letllemeni  value*. 

*  Rule  810  authorisa*  the  deposit  of  underlying 
securitiea  in  lieu  of  margin  on  call  optioaa,  end  Rule 


OCC  states  that  inasmuch  as  YBTOs  are 
to  be  settled  in  cash  and  not  by  delivery 
of  securities.  Rules  610  and  612  would  be 
inapplicable  to  YBTOs.'* 

Proposed  OCC  Rule  1702  provides 
that  the  expiration  date  procedures  set 
forth  in  e)dstiD«  OCC  Rule  SOS 
(Expkation  Dale  Exercise  Procedures) 
also  would  apply  to  YBTOs.  except  that 
Rule  805,  paragraph  (0(2),  which  sets 
forth  the  qualifying  prices  for  existing 
option  exercises,  would  not  ap|rfy. 
Instead,  under  Rule  1702,  each  OCC 
dearing  member  would  be  deemed  to 
have  tendered  to  OCC  on  the  expiration 
date,  immediately  prior  to  expiration 
time  a  proper  exerdse  notice  for  each 
YBTO  contract  for  which  the  aggregate 
exerdse  price  is  below  [above)  in  the 
case  of  a  call  [put]  the  aggregate 
settlement  vakie  of  the  underlying  yield 
(i.e.,  in  the  money]  by  at  least  $25.00  for 
a  YBTO  contract  carried  in  a  customer's 
account  or  at  least  $1.00  for  a  YBTO 
contract  in  any  other  account. 

PnqMsed  OCC  Rule  1703  provides 
that^e  settlement  date  for  exerdsed 
YBTOs  would  be  the  business  day 
following  the  expiration  date. 
Additionally,  Rule  1703  would  authorize 
OCCs  Board  of  Directors  to  extend  such 
settlement  dates  whenever,  in  its 
opinion,  sadi  action  is  required  in  the 
public  interest  or  to  meet  unusual 
conditians.  Proposed  OCC  Rule  1704(a) 
provides  for  sattlcment  of  YBTOs  by  the 
exchange  of  payments  between  OCC 
and  its  dearing  members  foR  (1) 
Exerdsed  YBTOs  [i.e.,  long  YBTO 
positions  that  have  been  exercised  for 
the  holder),  and  (2)  YBTO  short 
positions  to  which  exercise  notices  have 
been  assigned.  In  the  case  of  an 
exercised  call  [put]  option  contract,  if 
the  aggregate  settlement  value  is:  (1) 
greater  [less]  than  the  aggregate 
exerdse  price,  OCC  would  pay  the 
exerdse  settlement  amount  to  the 
exerdsing  dearing  member,  and  the 
assigned  dearing  member  would  pay 
such  amount  to  OCC  and  (2)  less 
[greater]  than  the  aggregate  exerdse 
price,  OCC  would  pay  the  exercise 
settlement  amount  to  the  assigned 
clearing  member,  and  the  assigned 
dearing  member  would  pay  such 
amount  to  OCC. 

Proposed  OCC  Rule  1704(b)  provides 
that  prior  to  7:00  a.m.  Central  Time  on 


812  authoriies  the  deposit  of  Treamry  billa  In  lieu  of 
margin  on  put  options. 

">  OCC  emphasizes  in  its  Tiling  that  Rules  810  and 
612  would  remain  applicable  to  certein  other 
Treasury  options  as  provided  in  OCC'S  By-Law* 
[e.g..  Article  XIV— Treasury  Secunty  Optiona, 
which  are  settled  through  the  delivery  of  underlying 
securitiea),  but  that  the  rules  would  not  apply  to 
YBTOa. 
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each  YBTO  exercise  settlement  date, 
OCC  would:  (1)  Determine,  for  each 
account  of  each  OCC  clearing  member, 
the  number  of  exercised  and  assigned 
contracts  of  each  series  of  YBTOs  for 
which  the  current  business  day  is  the 
exercise  date;  (2)  net  the  exercise 
settlement  amounts  payable  by  each 
clearing  member  to  OCC  against  the 
exercise  settlement  amounts  payable  by 
OCC  to  the  clearing  membr  to  obtain  a 
single  net  amount  for  YBTOs  with 
respect  to  each  account  of  each  clearing 
member  and  (3)  issue  to  each  clearing 
member  a  report  showing  the  results  of 
the  YBTO  netting. 

Proposed  Rule  1704(c)  provides  that 
by  9:00  a.m.  Central  Time  on  each  YBTO 
exercise  settlement  date,  each  OCC 
clearing  member  must  pay  to  OCC  any 
net  settlement  amount  in  any  account  of 
such  clearing  membr  due  to  OCC  per  the 
daily  reports  pit)vided  under  Rule 
1704(b)  and  that  OCC  either  may 
withdraw  such  amount  from  the  clearing 
member's  bank  account,  or  offset  such 
amount  against  any  credit  balance  due 
to  the  clearing  member  by  OCC. 

Proposed  OCC  Rule  1704(d)  provides 
that  b  \OiXi  a.m.  Central  Time  (IIKX) 
a.m.  Eastern  Time)  on  each  YFTO 
exercise  settlement  date,  OCC  must  pay 
each  OCC  clearing  member  (provided 
the  member  is  properly  margined)  the 
net  settlement  amount  in  any  accoimt 
shown  to  be  due  from  OCC  per  the  daily 
reports  provided  under  Rule  1704(b). 

Finally,  proposed  Rule  1705,  whidi 
supplements  OCC  Riilell04  (Creation  of 
a  Liquidation  Settlement  Account) 
provides  that  exercised  YBTOs,  to 
which  an  OCC  clearing  member  is  a 
party  either  as  an  exerdsing  member  or 
.  as  assigned  member,  shall  be  settled 
pursuant  to  Rule  1704,  provided  that  the 
net  settlement  amounts  in  respect  of 
such  contracts  shall  be  paid  from  or 
credited  to  the  Liquidated  Settlement 
Account  of  such  member  pursuant  to 
OCC  Rule  1104.  Under  Rule  1705.  OCC 
must  effect  settlement  with  all  clearing 
members  that:  (1)  Have  been  assigned 
an  exercise  notice  filed  by  a  suspended 
clearing  member  or  (2)  have  filed 
exercise  notices  that  were  assigned  to  a 
suspended  clearing  member  without 
regard  to  the  suspension.*' 

IL  OCC'S  Rationale 

OCC  states  in  its  filing  the  purpose  of 
the  filing  is  to  permit  the  issuance, 
clearance,  and  settlement  of  cash- 
settled,  European-style  options  covering 
the  annualized  yield  to  maturity  of  U.S. 
Treasury  securities,  OCC  further  states 


■  ■  OCC  notes  in  the  filing  that,  for  the  purpose  of 
YBTOs.  its  proposed  Rule  170S  would  supplement 
OCC  Rule  1104  and  replace  OCC  Rule  1107. 


that  the  proposal  is  intended  to  permit 
the  trading  of  such  options,  which  it 
notes  has  been  proposed  by  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE '). 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act.  particularly 
Section  17A  of  the  Act,  in  that  the  YBTO 
proposal  would:  (1)  Facilitate  the  prompt 
and  accurate  clearance  and  settlement 
of  transactions  in  yield-based  options  on 
U.S.  Treasury  securities;  and  (2)  conform 
with  OCCs  existing  standards  for 
protecting  funds  and  securities  for 
which  OCC  has  responsibility  by 
authorizing  a  system  of  safeguards, 
including  margin  and  clearing  fund 
requirements,  which  would  be 
substantially  the  same  as  OCC  currently 
uses  for  other  option  securities. 

ni.  Discussion 

The  Commission  believes  that  OCCs 
proposal  to  issue,  clear  and  settle  YBTO 
options  is  consistent  with  the  Act.  In 
particular,  the  Commission  believes  that 
the  proposal  is  consistent  with  OCCs 
obligation  to  safeguard  funds  and 
securities  and  to  promote  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

The  Commission  recently  approved  a 
CBOE  proposal  to  trade  interest  rate 
measure  options,  which  OCC  classifies 
under  the  current  proposal  as  YBTO 
contracts.  The  Commission  is  satisified 
that  OCCs  by-laws,  rules  and 
procedures,  as  modified  by  the  proposed 
rule  change,  will  provide  for  safe  and 
efficient  processing  of  YBTO 
transactions,  including  settlement  of 
exercises  and  assignments  of  YBTO 
transactions.  For  example,  exchanges 
will  use  existing  systems  to  report 
opening  and  closing  trades  in  YBTO 
contracts,  and  OCC  will  maintain 
records  and  process  opening  and  closing 
transactions,  will  process  exercises  and 
assignments,  and  will  effect  net 
settlement  daily  with  its  clearing 
members  for  YBTO  contracts  and  other 
options  and  cleared  securities. 

Because  YBTOs  will  be  cash-settled, 
index  options,  the  Commission  notes 
that  OCC  will  be  dependent  upon  the 
CBOE  and  its  reporting  authority,  for 
timely  and  accurate  pricing  data  in 
computing,  among  other  things,  clearing 
member  margin  and  exercise  settlement 
obligations.  As  discussed  in  Release  No. 
34-16938  (]une  15, 1989),  the  Commission 
has  examined  careftdly  the  procedures 
CBOE  will  use  to  determine  the  interest 
rate  measure  and  the  formula  for 
determining  the  exercise  settlement 
value  of  those  options  and  is  satisified 
that  those  procedures  will  yield  accurate 
and  reliable  data.  Accordingly,  the 
Commission  believes  that  OCC/s 


reliance  on  this  data  is  consistent  with 
the  Act. 

The  Commission  notes  that  similar 
option  products  already  have  been 
approved  by  the  Commission.  In  1985. 
for  example,  the  Commission  approved 
OCCs  proposals  to  issue,  clear  and 
settle  European-style  options,'*  and  in 
1986  it  approved  OCCs  proposals  to 
issue,  clear  and  settle  Eruopean-style 
Treasury  options." 

rV.  Condusioo 

For  the  reasons  discussed  in  this 
order,  the  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  of  the  Act.  that  the  above- 
mentioned  proposed  rule  change  (SR- 
OCC-88-04)  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Matiet  Regulation  pursuant  to  delegated 
authority. 

Dated:  June  16. 1989. 
Siiiriey  E.  HoUis, 
Assistant  Secretary. 
[PR  Doc.  89-14829  Filed  6-21-89: 8:45  am] 
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[ReL  No.  IC-1700e;  812-7194) 

The  Arch  Fund,  Inc^  et  al.;  Application 

)une  14. 1989. 

agency:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  application  for 

approval  imder  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  The  Arch  Fund.  Inc. 
(consisting  of  The  Arch  Money  Market 
Portfolios.  Class  A  and  Class  B;  The 
Arch  Capital  Appreciation  Portfolio;  and 
The  Arch  Short  Government  Portfolio), 
The  Arch  Tax-Exempt  Trust  (consisting 
of  the  Arch  Tax-Exempt  Money  Market 
Portfolios,  Class  A  and  Class  B,  and  The 
Arch  Long-Term  Tax-Exempt  Portfolio) 
(collectively,  "Funds"),  and  TEC  Funds 
Distributor,  Inc.  (the  "Distributor")  and 
on  behalf  of  each  future  investment 
company  for  which  the  Distributor  (or 


'•  See  Securities  Exchange  Act  Release  No.  22368 
(March  2a  1965).  50  FR  35176  (File  No.  SR-OCC-BS- 
09i  .A!  that  time,  the  Commission  found  that  proper 
safe^.>ards  were  in  place  for  OCC  to  process 
European-style  options.  OCC  had  amended  its  By- 
Laws  and  Rules  to:  (1)  Provide  definitions  of  the 
new  trading  terms:  (2)  define  the  rights  and 
obligations  of  holders  and  writers,  and  (3)  clarify 
the  new  exercise  procedures. 

'•See Securities  Exchange  Act  Release  No.  23004 
{March  12. 1986).  51  FR  9563  (File  No.  SR-OCC-«5- 
18). 


Pw  tnA  itogitUr  /  VoL  54.  No.  119  /  Thuraday.  June  22,  1989  /  Noticeg 


its  ntwidiarics  or  afflHat^t)  term  •• 
distributor. 

Relevant  1940  Ad  SecUfur.  Section 
11(a)  of  tbo  1940  Act. 

Summary  <^  AppJicoUi^:  Applicants 
seak  an  order  approving  aertain  offers  of 
exchange  of  shares  on  a  basis  other  tiuua 
their  relative  net  asset  values  per  share 
at  the  time  of  the  exchanfs. 

Fiiins  Dotes:  The  applidation  was 
filed  on  December  12, 198$,  and  an 
amendment  thereto  was  f^ed  on  June  6, 
1989.  A  letter  was  also  submitted  on 
March  S,  1069.  ! 

Hearing  or  Notification\of  Hearing'. 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persona  may  raduest  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  persoiially  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
la  1989.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Heai  ing  requests 
should  state  the  nature  of  me  writer's 
interest ,  the  reason  for  thi 
the  issues  contested.  Per 
to  be  notified  of  a  hearing^ 
notification  by  writing  to  I 
Secretary. 

AOOMSan:  Secretary. ! 
Street,  NW..  Washhigton.  I 
Applicants,  c/o  Drinker  B^ 
1100  PNB  Building.  Broad  \ 
Streets.  Philadel|Uiia.  PA ' 
AttenUon:  W.  Brace  McC^mel  in,  Eaq. 
orlCeithA.WeUer,Esq. 


request,  and 
who  wish 
y  request 
SECs 

450  Fifth 
20649; 
le  ft  Reath, 
Chestnut 
107, 


_  i^TW  I  contact: 

James  E.  Banks.  Staff  Atto  nay  (202) 
272-3020v  or  Brioo  R.  Tlioa  4)son,  Branch 
Chief  (202)  272-aOie  (Divii  ion  of 
InvestmoDt  Managaaent.  i  )fBce  of 
Investment  Company  Regulation). 
w>miamm»m  wmonuMom.  The 
foUowlivia  a  soniafy  of^ 
applicatioa:  the  coinpiete  ippHcation  is 
available  for  a  fee  from  eit»er  tfie  SECs 
Public  Reference  Branch  ia  person,  or 
the  SECs  oonmerdal  copier  (800)  231- 
3282  (in  Mar^nd  (301)  28iM3aO). 


1.  Each  Fund  ia  register^  under  the 
1940  Act  %p  an  open-end  nianagroent 
investment  company.  The  Arch  Money 
Market  Portfobos,  Qass  Aland  Class  B 
and  the  Arch  Tax-Exempt  Money 
Market  Portfolios.  Qass  A{  and  Class  B 
are  no-load  funds  (the  "Nd-Load 
Funda").  The  Arch  Capital  Appreciation 
Portfolio.  The  Arch  Diversifled  Fixed 
Income  Portfolio,  Hie  ArcQ  Short 
Government  Portfolio  and  The  Arch 
Long-Term  Tax-Exempt  Portfolio  are 
load  funds  (the  "Load  Funi  la").  The 


Distributor  distributes  shares  of  each 
Load  Fund  and  No-Load  Fund.  Shares  of 
the  No-Load  Funds  are  also  sdd  at  net 
asset  value  without  a  sales  charge. 
Shares  of  the  Load  Funds  are  ofliered  at 
net  asset  value  plus  a  front-end  sales 
load.  None  of  the  Funds  currently 
charges  a  contingent  deferred  sales  load 
or  a  redemption  fee. 

Appttcaats' Anelysie 

1.  Applicants  state  that  the  purpose  of 
their  proposed  exchange  offers  is  to 
permit  simultaneous,  voluntary 
redemptioB  and  purchase  transactions 
initiated  solely  at  a  shareholder's 
request  Applicants  state  that  certain 
share  exchange  transactions  may  not 
comply  with  section  11(a)  of  the  1940 
Act  because  they  could  be  interpreted  to 
be  on  a  basis  other  than  relative  net 
asset  value.  Applicants  are  concerned, 
however,  that  if  exchanges  are  always 
made  at  the  relative  net  asset  values  of 
the  aharee  involved  in  the  exchanges 
without  the  impoaitioa  of  any  sales  load, 
the  diatribution  system  of  the  Load 
Funda  would  be  distrupted  because  an 
investor  could  easily  avoid  the  sales 
load  by  acquiring  No-Load  Fund  ^res 
and  immediately  exchanging  the  sharea 
for  Load  Fond  shares. 

2.  Existing  shareholders  of  the  Funds 
would  not  be  harmed  by  the  propoeed 
exchange  offers.  The  propoeed  exchange 
offers  would  not  impoee  a  redemption 
fee,  an  administration  fee  or  a  deferred 
sales  load.  The  grantfaig  of  the  requested 
order  upon  the  terms  and  conditions  as 
stated  in  the  application  would 
eliminate  any  ambiguity  concerning  the 
Funds'  ability  to  offer  certain  exchanges. 
Instead  of  bdng  harmed  by  the 
proposed  exchange  offers,  the  Funds' 
shareholders  would  be  benefited  by 
being  able  to  exchange  shares  of  any 
Fund  for  the  shares  of  any  other  Fund  on 
a  fair  and  equitable  basia.  where 
maricet  tax  considerations,  and  changes 
in  the  shareholder's  investment 
objective  might  warrant  such  an 
exchange.  Applicants  assert  further  that 
the  arrangements  described  in  the 
appUcation  are  substantially  identical  to 
those  that  have  been  the  subject  of  other 
applications  granted  by  the  SEC  and  are 
consistent  with  the  requirments  of 
revised  proposed  Rule  lla-3  under  the 
1940  Act 

3.  Accordfai^y.  AppHcanta  submit  that 
the  granting  of  their  requeat  is 
appropriate  in  the  pobhc  interest  and 
consistent  with  the  protection  of 
investors  and  the  pwpoees  fairly 
intended  by  the  pobcy  and  provisions  of 
the  1940  Act. 


AppUcaats'  Comfitions 

If  the  requested  Order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
requirements  of  revised  propoeed  Rule 
lla-3  under  the  1940  Act  Inveatment 
Company  Act  Release  No.  16504  Quly 
2a  1988).  53  FR  30299  (August  11. 1068). 
es  it  currently  exists  and  aa  it  may  be 
further  revised  or  adopted.  Applicants 
acknowledge  that  they  bear  the  burden 
of  ensuring  that  the  exchange  offer 
complies  with  this  requirement 

2.  AppUcants  will  obtain  an  amended 
order  prior  to  any  modification  of  the 
excfaimge  offer  in  a  manner  inoonaistent 
with  die  pioviaiona  of  reviaed  propoeed 
Rule  ll»-t,  except  that  an  ameaded 
order  ia  not  required  to  terminate  the 
exchange  offer. 

For  the  SBC.  by  the  Diviaion  of 
Investment  Management  under 
delegated  authority. 
)ooalhMG.Kati. 
Secretary. 
(FR  Doc.  8»-14740  Filed  e-21-Mt  0:46  ainj 


IfM.  No.  IC-17008;  •11-46S8) 

TIm  EndowiMfit  wid  Aimully  T^wl^ 

June  14. 1960. 

AOmcv.  Securities  and  Exchange 

Commiesioa  ("SEC'). 

action:  Notice  of  application  for 

deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicant  The  Endowment  and 
Annuity  Trust  ( "Applicant"). 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Piling  Dateei  The  epplication  on  Form 
N-8F  waa  filed  on  February  24. 1969. 

Hearing  or  Notification  (^Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  requeat  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pjn.  on  July 
10. 1969.  and  should  be  accompaided  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  mm) 
the  issues  contested.  Persons  who  wish 


Federal  Register  /  Vol.  54.  No.  119  /  Thursday.  June  22.  1989  /  NoUces 


26297 


to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOORCSSCS:  Secretary,  SEC,  450  Fifth 
Street.  NW..  Washington.  DC  20549; 
Applicant  80  State  Street,  Boston.  MA 
02109. 

FOR  FUKTHER  INRNIMATtON  CONTACT: 
Patricia  Copeland,  Legal  Technician, 
(202)  272-3009,  or  Brion  Thompson. 
Branch  Chief.  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SU^PlEMOrrARV  mRMMATKM: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
I*ublic  Reference  Branch  in  person  or  the 
SEC'8  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  business  trust 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts. 
Applicant  is  registered  imder  the  1940 
Act  as  an  open-end,  diversified 
management  investment  company.  On 
May  30. 1986,  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  1940  Act  on  Form  N- 
8A.  On  die  same  date.  Applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-lA 
which  was  declared  effective  on  August 
11. 1986.  However.  Applicant  has  never 
made  a  public  offering  of  its  securities. 

2.  Applicant  has  no  shareholders, 
assets  or  liabilities.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceeding. 

3.  Applicant  is  not  engaged,  nor  does 
it  propose  to  engage  in  any  business 
activities  other  than  those  necessary  to 
wind  up  its  affairs. 

For  the  Commission,  by  the  Division  of 
InvesUnent  Management,  under  delegated 
autiiority. 
lonatlian  G.  Katx. 
Secretary. 

|FR  Doc.  88-14741  Filed  6-21-89;  8:45  am] 
BIUMG  COOE  W1C-01-M 


(Rel.  Na  IA-1 170;  803-63] 

Smith  Breeden  Associates,  Inc.; 
AppUcation 

June  14. 1986. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  investment 

Advisers  Act  of  1940  (the  "Advisers 

Act"). 

Applicant-  Smith  Breeden  Associates, 
Inc. 


Relevant  Sections  of  the  Advisors 
Act  Exemption  requested  under  section 
206A  from  the  provisions  of  section 
205(a)(1). 

Summary  of  Application:  Applicant 
seeks  an  order  permitting  it  to  receive 
an  incentive  fee  for  the  disposition  of 
certain  assets  of  a  failed  thrift.  These 
assets  are  now  held  in  the  securities 
portfoUo  of  a  federally-insured  thrift 
institution,  and  the  fee  and  the  assets 
are  subject  to  an  assistance  agreement 
with  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSUC). 

Filing  Date:  The  application  was  filed 
on  January  28. 1989.  and  amended  on 
April  12, 1989.  In  addition.  letters  dated 
January  25. 1989.  and  May  22. 1989,  were 
submitted  by  FSLIC  as  exhibits  to  the 
application. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application 
will  be  issued  unless  the  SEC 
orders  a  hearing.  Interested  persons 
may  request  a  hearing  by  writing  to  the 
SECs  Secretary  and  serving  AppUcant 
with  a  copy  of  the  request  personally  or 
by  mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
10. 1989.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certficate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary.  SEC  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  c/o  V.  Diana  Pitts.  Esq.. 
Jenkens  ft  Gilchrist,  P.C.  1445  Ross 
Avenue.  Suite  320a  Dallas.  Texas  75202. 
FOR  FURTHER  INFORMATION  CONTACT 
Victor  R.  Siclari.  Staff  Attorney,  at  (202) 
272-3567  or  Stephanie  M.  Monaco. 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  which  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258^300). 

Applicant's  Representations 

1.  Applicant  is  a  registered  investment 
adviser  under  the  Advisers  Act. 
Applicant  has  entered  into  an  agreement 
(the  "Agreement")  with  the  F^UC  as 
receiver,  for  an  insolvent  thrift 
association.  Under  the  Agreement, 
Applicant  has  been  retained  to  value  the 
collateralized  mortgage  obligation 


securities  portfolio  (the  "CMO  Assets") 
of  the  failed  thrift;  to  develop, 
implement  and  maintain  a  hedging 
strategy  with  respect  to  the  CMO 
Assets:  and  to  recommend,  from  time  to 
time,  the  disposition  of  the  CMO  Assets. 
FSUC  has  transferred  its  interest,  as 
receiver,  in  the  CMO  Assets  to  a  newly- 
formed,  federally-insured  thrift 
institution  ("Thrift"),  and  entered  into 
an  assistance  agreement  with  the  Thrift. 
Under  the  assistance  agreement.  FSUC 
will  provide  loss  coverage  to  the  Thrift  if 
the  proceeds  from  the  dispositon  of  the 
CMO  Assets  are  less  than  their  book 
value. 

2.  TTie  Agreement  provides  for  the 
payment  to  Applicant  of  an  incentive 
disposition  fee  (the  "Incentive  Fee") 
upon  the  sale  of  any  CMO  Asset,  in 
addition  to  a  monthly,  flat  fee  for 
Applicant's  valuation  and  analysis.  The 
Incentive  Fee  is  calculated  as  a 
percentage  of  the  excess  of  the  amount 
realized  from  the  sale  of  the  CMO  Asset 
over  either  the  basis  of  the  fair  value  of 
the  Asset  as  of  the  disposition  date, 
depending  upon  the  extent  to  which 
FSUC  and  the  Thrift  direct  Applicant  to 
hedge  the  Asset  Under  the  Agreement, 
the  fair  value  is  calculated  by 
discounting  ther  future  anticipated  cash 
flow  from  the  Asset  at  an  option- 
adjusted  spread  to  Treasury  security 
rates,  and  the  basis  is  calculated  as  the 
value  of  the  discounted  cash  from  the 
Asset  adjusted  for  any  cash  inflows  or 
outlays,  interest  costs,  and  gains  or 
losses  on  the  hedge  position  on  the 
Asset.  The  FSUC  will  review  all 
calculations  relating  to  the  Incentive 
Fee. 

3.  Under  the  Agreement  FSUC  and 
the  Thrift  must  authorize  and  approve 
Applicant's  decisions  to  dispose  any  of 
the  CMO  Assets,  except  when  the 
amount  realized  fitim  the  sale  is  equal  to 
or  greater  than  a  price  determined  by  a 
specified  calculation  (the  "Preauthorized 
Dispositions").  The  Agreement  requires 
that  FSUC  be  notified  of  any  proposed 
disposition  of  a  CMO  Asset,  including 
Preauthorized  Dispositions,  so  that 
FSUC  may  bid  on  that  CMO  Asset  The 
Agreement  also  gives  FSUC  and  the 
Thrift  the  right  to  initiate  the  disposition 
of  a  CMO  Asset  upon  notice  to 
Applicant  who  will  then  take  and 
evaluate  bids  for  its  purchase.  In 
addition,  the  Agreement  requires 
Applicant  to  report  monthly  to,  and  to 
attend  a  montlily  portfolio  review 
meeting  with.  FSUC  and  the  Thrift 

Applicant's  Legal  Conclusions 

Applicant  states  that  an  exemption 
from  the  performance  fee  prohibitions  of 
section  205(a)(1)  is  necessary  or 
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appropriate  in  the  publi(i  interest  and 
conaiatent  with  the  protection  of 
inveatora  and  the  purpoiea  fairly 
intended  by  the  policy  and  proviaiona  of 
the  Adviaera  Act  for  thejfollowing 
reaaona. 

1.  The  aection  waa  designed  to  avoid 
any  conflicta  of  interest  with  regard  to 
risk  and  to  protect  the  interest  of 
investors.  Applicant  argaes  that  PSUC 
and  the  Thrift  are  not  thf  type  of 
inveatment  adviaory  dieiits  needing  the 
protection  of  sectJon  206f a)(l)  because 
of  their  significant  level  of 
sophistication  regarding  [financial 
markets  and  their  contn^  over 
Applicant's  decisions  tojdispose  of  the 
CMO  Assets.  Also,  through  effective 
management  Applicant  will  seek  to 
reduce  risk  and  FSLIC's  exposure  under 
the  assistance  agreement  with  the  Thrift. 
In  addition.  Applicant  w^ll  be  mangaging 
a  pre-existing  portfolio  of  securities, 
rather  than  inveating  in  high  risk/high 
reward  securities  to  inciteaae  its  fee. 
Furthermore,  PSUC  and  the  Thrift  must 
approve  all  of  Applicant 'a  decisions  to 
dispose  of  the  CMO  Asslets.  and  FSUC 
will  review  the  Incentivf  Fee 
calculations. 

2.  Applicant  also  subitits  that  the 
Incentive  Fee  is  justified  because  of  the 
complexity  and  illiquid  {ature  of  the 
CMO  Aaaeta  and  the  skll  required  to 
dispose  of  them  profltafapy.  In  addition. 
FSUC  uses  an  incentiveibased  fee 
arrangement  in  its  Standard  Asset 
Management  Contract  ff  r  the 
management  and  disposjition  of  real 
estate,  and  FSUC  desirds  to  use  the 
Incentive  Fee  here  to  incase  the 
returns  on  the  CMO  Assets. 

3.  Finally,  Applicant  i 
the  exemption  is  in  the 
since  use  of  the  Incentiv 
implementation  of  a  Fed 
program — the  salvaging  |of  a  failed 
thrift's  assets — that  is  ii^portant  to  that 
agency  and  the  Federal  j 

By  the  Commission. 
looalhaa  G.  Kati, 
Secretary. 

(PR  Doc  8»-14742  Filed  6-^-80;  8:45  am| 
aHJJMO  OOM  SSIS-eMI 


SMALL  BUSINESS  ADMINISTRATION 


■aintains  that 
)ublic  interest 
I  Fee  will  allow 
eral  agency's 


>udget 


I 
Amdtll 


iMnAiMfaaW; 


North  DMcota;  (And  Co  rtiguout 
CountlM  In  tho  Stat*  of  South  Dakota); 
DadaraHon  of  Diaaatai  LoanAraa 

The  above-numbered  Declaration  (54 
PR  22390)  is  hereby  amended  to  Include 
Steele  County,  in  the  StkXe  of  North 
Dakota.  Whidi  was  ina<  vertently 


omitted  as  a  contiguous  county,  as  a 
result  of  damages  from  flooding  which 
began  on  March  29. 1989. 

Applications  for  economic  injury  from 
small  businesses  located  in  the  above- 
named  county  may  be  filed  until  the 
specified  date  at  the  designated 
location.  All  other  information  remains 
the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  69002  and  S6008) 

Date:  May  12, 1989. 
Alfnd  B.  ludd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

[PR  Doc.  80-14761  Filed  8-21-80;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

PubUc  Infomurtion  CoNoction 
Raqulramanta  Submmad  to  0MB  for 
Raviaw 

Dated:  June  16. 1080. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Ofncer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0233 

Form  Number:  7004 

Type  of  Review:  Revision 

Title:  Application  for  Automatic 
Extension  of  Time  To  File  Corporation 
Income  Tax  Return 

Description:  Form  7004  is  used  by 
corporations  and  certain  non-profit 
institutions  to  request  an  automatic  6- 
month  extension  of  time  to  flle  their 
income  tax  returns.  The  information  is 
needed  by  IRS  to  determine  whether 
Form  7004  was  timely  filed  so  as  not 
to  impose  a  late  filing  penalty  in  error 
and  also  to  insure  that  the  proper 
amount  of  tax  was  computed  and 
deposited. 

Respondents:  Farms,  Businesses  or  other 
for-profit.  Non-profit  institutions, 
Small  businesses  or  organizations 

Estimated  Number  of  Respondents: 
1.097.748 

Estimated  Burden  Hours  Per  Response/ 

Recordkeeping: 
Recordkeeping:  6  hours  30  minutes 


Learning  about  the  law  or  the  form:  46 

minutes 
Preparing  the  form:  1  hour  49  minutes 
Copying,  assembling,  and  sending  the 
form  to  IRS:  16  minutes 
Frequency  of  Response:  Annually 
Estimated  Total  Recordkeeping/ 
Reporting  burden:  9,177,173  hours 
Clearance  Officer  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224 
OMB  Reviewer  Milo  Sunderhauf.  (202) 
395-6880.  O^ice  of  Management  and 
Budget,  Room  3001.  New  Executive 
Office  Building.  Washington,  DC 
20503. 
Lois  K.  Holland, 

Departmental  Reports.  Management  Officer. 
[PR  Doc.  89-14704  Filed  6-21-80:  8:45  am) 
MUMO  COOC  MIO-aS-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Special  Medical  Adviaory  Group, 
Moating 

The  Department  of  Veterans  AHairs 
gives  notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  July  13-14, 1989. 
The  session  on  July  13  will  be  held  at  the 
Capital  Hilton  Hotel,  16th  and  "K" 
Streets.  NW..  Washington.  DC  20036. 
and  the  session  on  July  14  will  be  held  in 
the  Omar  Bradley  Conference  Room 
(10th  floor)  at  the  Department  of 
Veterans  Affairs  Central  Office,  810 
Vermont  Avenue.  NW.,  Washington,  DC 
20420.  The  purpose  of  the  Special 
Medical  Advisory  Group  is  to  advise  the 
Secretary  and  Chief  Medical  Director 
relative  to  the  care  and  treatment  of 
disabled  veterans,  and  other  matters 
pertinent  to  the  Department's  Veterans 
Health  Services  and  Research 
Adminstration.  The  session  on  July  13 
(held  at  the  Capital  Hilton  Hotel)  will 
convene  at  6  p.m.  and  the  session  on 
July  14  will  convene  at  8  a.m.  All 
sessions  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  rooms. 
Because  this  capacity  is  limited,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Lorri  Fertal,  Office  of  the 
Chief  Medical  Director.  Department  of 
Veterans  Affairs  (phone  202/233-3985) 
prior  to  July  7. 1989. 

Dated:  June  13, 1980. 

By  direction  of  the  Secretary. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
|FR  Doc.  80-14766  Filed  6-21-80;  8f4S  am] 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  54.  No.  119 
Thursday,  fune  22.  1989 


Ttiis  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRAOINO 

COMMISSION 

TIME  AND  DATE:  2:00  p.m..  Thursday, 

June  29, 1989. 

PLACE:  2033  K  St.,  NW.,  Washington. 

DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Application  of  the  Chicago  Mercantile 
Exchange  for  designation  as  a  contract 
market  in: 

— Euromark  forward  spread  agreements 
— Eurosteriing  forward  spread  agreements 
— Euroyen  forward  spread  agreements 
— Options  on  physical  Britisli  pounds  sterling 

CONTACT  PERSON  FOR  MORE  INFORMATION: 
Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  69-14890  Filed  6-21-89;  8:45  am] 

BILUNG  CODE  S3S1-01-N 


FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:07  a.m.  on  Monday  June  19, 1989. 
the  Board  of  Directors  of  the  Federal 


Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  (1)  a 
recommendation  concerning  an 
administrative  enforcement  proceeding; 
and  (2)  matters  relating  to  assistance 
agreements  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4],  (c)(6), 
(c)(8),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Goverrmient  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6l,  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550-17th  Street,  NW.. 
Washington,  DC. 

Dated:  )une  19, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman. 
Deputy  Executive  Secretary. 

[FR  Doc.  89-14891  Filed  6-21-89;  8:45  am] 

nULINO  CODE  S714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  June  27, 1989. 

lOKX)  a.m. 

place:  999  E.  Street  NW.,  Washington, 

DC! 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  28.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday.  June  29. 1989. 

10:00  a.m. 

PLACE:  999  E.  Street.  NW..  Washington. 

DC  (Ninth  Floor) 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1989-08: 
Grant  A.  Billingsley  on  behalf  of  Insilco 

Corp. 
Final  Audit  Report— Albert  Gore.  Jr..  for 

President  Committee,  Inc. 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

Telephone:  202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  89-14885  Filed  6-21-89;  8:45  am] 
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Thursday 
June  22,  1989 


Part  II 


Department  of  Defense 

General  Services 
Administration 

National  Aeronautics  and 
Space  Administration 

48  CFR  Parts  52  and  53 
Federal  Acquisition  Regulation  (FAR); 
Computer  Generation  of  Forms  by  the 
Public;  Proposed  Rule 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  52  and  53 

Federal  Acquisition  Regulation  (FAR); 
Computer  Generation  of  Forms  by  the 
Public 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  revisions  to  the  Federal 
Acquisition  Regulation  (FAR)  to  revise 
53.105  and  to  add  53.111  and  a  clause  at 
52.253-1  to  provide  that  forms 
prescribed  by  the  FAR  or  by  agency 
supplements  to  the  FAR  may  be 
computer  generated  by  the  public. 
DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  August  21, 
1989  to  be  considered  in  the  formulation 
of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets.  NW.. 
Room  4041.  Washington,  DC  20405. 
Please  cite  FAR  Case  89-45  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis.  FAR  Secretariat, 
Room  4041.  GS  Building.  Washington, 
DC  20405.  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

The  proposed  changes  may  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq., 
because  this  proposed  rule  will  apply  to 
all  small  businesses  that  do  business  or 
wish  to  do  business  with  the 
Government.  This  rule  is  expected  to 
have  a  beneficial  impact  on  those  firms. 
An  Initial  Rtgulatory  Flexibility 
Analysis  (IRFA)  has  been  prepared  and 


will  be  provided  to  the  Chief  Counsel  for 
Advocacy  for  the  Small  Business 
Administration.  A  copy  of  the  IRFA  may 
be  obtained  from  the  FAR  Secretariat. 
Comments  are  invited. 

Comments  from  small  entities 
concerning  the  affected  FAR  subpart 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  section  89-610  (FAR  Case  89- 
45)  in  correspondence. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  is  deemed  to  apply  because  the 
proposed  rule  contains  information 
collection  requirements.  This  proposed 
rule  is  expected  to  reduce  the  burden 
associated  with  several  currently 
approved  collections  of  information. 
However,  the  extent  of  the  reduction 
cannot  be  determined  at  this  time. 
Consequently,  while  this  rule  is  being 
submitted  to  OMB  for  approval, 
submission  of  the  revised  burden 
estimated  under  existing  clearances  will 
not  take  place  until  the  public  has  had 
an  opportunity  to  use  the  computer 
generated  forms,  A  request  for  approval 
of  a  new  information  collection 
requirement  concerning  Computer 
Generated  Forms  is  being  submitted  to 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501,  et  seq.  Public 
comments  concerning  this  request  will 
be  invited  through  a  subsequent  Federal 
Register  notice. 

List  of  Subjecto  in  48  CFR  Parts  52 
and  53 

Government  procurement. 

Dated:  )une  12. 1989. 
Harry  S.  Rosinski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore.  48  CFR  Parts  52  and  53  are 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  52  and  53  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
Chapter  137:  and  42  U.S.C.  2473(c). 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

2.  Section  52.253-1  is  added  to  read  as 
follows: 


52.253-1    Computer  generated  forms. 

As  prescribed  in  FAR  53.111.  insert 
the  following  clause: 

Computer  Generated  Forms  ()un  1989) 

(a)  Any  data  required  to  be  submitted  on  a 
Standard  or  Optional  Form  prescribed  by  the 
Federal  Acquisition  Regulation  (FAR),  or  on  a 
form  prescribed  by  an  agency  supplement  to 
the  FAR,  may  be  submitted  on  a  computer 
generated  version  of  the  form,  provided  there 
is  no  change  to  the  name,  content,  or 
sequence  of  the  data  elements  on  the  form, 
and  pmvided  the  form  carries  the  Standard 
or  Optional  Form  or  agency  form  numl)er  and 
edition  date. 

(b)  If  the  Contractor  submits  a  form  that  is 
different  than  the  required  form,  then  the 
rights  and  obligations  of  the  parties  will  be 
determined  based  on  the  content  of  the 
required  form. 

(End  of  clause) 

PART  53— FORMS 

3.  Section  53.105  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  a 
paragraph  (b)  to  read  as  follows: 

53.105    Computer  generation. 


(b)  The  forms  prescribed  by  this 
regulation  may  be  computer  generated 
by  the  public.  Unless  prohibited  by 
agency  regulations,  forms  prescribed  by 
agency  FAR  supplements  may  also  be 
computer  generated  by  the  public. 
Computer  generated  forms  shall  not 
change  the  name,  content,  or  sequence 
of  the  data  elements,  and  shall  carry  the 
Standard  or  Optional  Form  or  agency 
number  and  edition  date  (see  53.111). 

4.  Section  53.111  is  added  to  read  as 
follows: 

53. 1 1 1    Contract  clause. 

Contracting  officers  shall  insert  the 
clause  at  52.253-1.  Computer  Generated 
Forms,  in  solicitations  and  contracts 
that  require  the  contractor  to  submit 
data  on  Standard  or  Optional  Forms 
prescribed  by  this  regulation  or.  unless 
prohibited  by  agency  regulations,  forms 
prescribed  by  agency  supplements. 
[FR  Doc.  89-14795  Filed  6-21-89:  8:45  am| 
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DEPARTMENT  OF  EOJUCATION 

« 

34  CFR  Part  903 
RIN1t20-AA4t 

Early  Intervention  Prigram  for  Infanta 
iWlthl 


r.  Department  <  I  Education. 
action:  Final  regulatii  ina. 


r.  llie  Secrefa  iry  issues  final 
regulations  for  the  pra  ^ram  for  infants 
and  toddlers  with  han  iicaps  that  was 
established  under  the  1966  amendments 
to  the  Education  of  th<  i  Handicapped 
Act  (EHA).  These  regi  lations  are 
intended  to  assist  Stal  bs  in  applying  for 
funds  under  this  authc  rity,  and  to  ensure 
that  an  effective  eariy  intervention 
program  is  establishe<  in  each 
participating  State. 
■fWCfwa  DATi:  Thes^  regulations  take 
effect  either  4S  days  a  ter  publication  in 
the  Fedanl  Register  o  later  if  the 
Congress  takes  certaii  i  adjournments, 
with  the  exception  of  he  following 
sections:  1 303.113(b):  H  303.141  through 
303.140;  II  303.146  thriugh  303.150; 
I  303.151(b)(4);  |  303.1 52;  II  303.160 
through  303.175;  $303,301:  |  303.341; 
I  303.344;  |  303.403: 1 803.420;  |  303.510; 
I  303.520;  1 303.540:  aid  |  303.663.  These 
provisions  of  the  regulations  will 
become  effective  aftet  the  information 
collection  requirements  contained  in  the 
provisions  have  been  submitted  by  the 
Department  of  Education  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  PapSrworic  Reduction 
Act  of  196a  If  you  waft  to  know  the 
effective  date  of  thesel  regulations,  call 
or  write  the  Department  of  Education 
contact  person.  A  doc  iment  announcing 
the  effective  date  ivill  be  published  in 
the  Fedatal  Register. 

tTWN  contact: 
Thomas  B.  Irvin.  Offids  of  Special 
Education  Programs.  Department  of 
Education.  400  Maryland  Avenue  SW. 
(Switzer  Building.  Ro^  4616  M/S  2313- 
4600).  Washington.  DC  20202. 
Telephone:  (202)  732-lll4. 

aUWlBMBfTAIlT  NVOIRHATIUIC 

A.  Background 

The  Education  of  tfa  b  Handicapped 
Act  AmendmenU  of  1966  (Pub.  L  9»- 
457]  added  a  new  formula  grant  program 
to  assist  SUtes  in  establishing  a 
statewide,  comprehei^ive  system  of 
early  intervention  sertrices  for  infants 
and  toddlers  with  handicaps  and  their 
families.  This  new  prbgram  (designated 
as  Part  H  of  the  EHAjj  provides  a  phase- 
in  period  for  States  ta  develop  the 
statewide  system,  including  (1)  adopting 
a  policy  that  incorpoi  ites  iH  of  the 


components  of  the  statewide  system,  as 
pful  of  a  State's  third  year  appUcation; 
(2)  having  the  system  in  effect  no  later 
than  the  beginning  of  the  fourth  year  of 
participation;  and  (3)  providing 
appropriate  early  intervention  services 
to  all  eligible  children  and  their  families 
no  later  than  the  beginning  of  the  fifth 
year. 

The  following  is  a  Ust  of  the 
components  of  the  statewide  system  and 
the  sections  or  subparts  in  which  the 
components  are  included  in  these 
regulations: 

(1)  State  definition  of  developmental 
delay  (|  |  303.160  and  303.300): 

(2)  Central  directory  of  information 
(1 1303.161  and  303.301); 

(3)  Timetables  for  serving  all  eligible 
children  (||  303.162  and  303.302); 

(4)  Public  awareness  program 
(II  303.163  and  303.320); 

(5)  Comprehensive  child  find  system 
(11  303.164  and  303.321); 

(6)  Evaluation  and  assessment 
(II  303.166  and  303.322); 

(7)  Individualized  family  service  plans 
(I  I  303.166  and  303.340  through  303.346); 

(6)  Comprehensive  system  of 
personnel  development  (||  303.167  and 
303.360): 

(9)  Personnel  standards  (||  303.166 
and  303.361): 

(10)  Procedural  safeguards  (|  303.169 
and  Subpart  E); 

(11)  Lead  agency  designation  and 
responsibilities  (11  303.142. 303.170 
through  303.174.  and  Subpart  F): 

(12)  Policy  for  contracting  or 
otherwise  arranging  for  services 
(II  303.174  and  303.526): 

(13)  Procedure  for  timely 
reimbursement  of  funds  (||  303.172. 
303J27(b).  303.528);  and 

(14)  Data  collection  (||  303.175  and 
303.540). 

Part  H  is  the  only  grant  program 
within  the  Federal  government  that 
focuses  exclusively  on  the  provision  of 
services  to  children  with  handicaps  from 
birth  through  age  two.  However,  in 
enacting  Part  H.  the  Congress  made 
clear  that  the  success  of  the  program  is 
dependent  upon  interagency 
coordination— both  in  providing  and 
paying  for  appropriate  early 
intervention  services.  The  statute 
includes  a  number  of  requirements  that 
are  directed  toward  ensuring  a 
coordinated  approach  to  the  provision 
and  fin<«Ticin8  ot  services,  including  (1) 
interagency  agreements  that  define  the 
finandal  responsibility  of  each  agency, 
(2)  a  State  Interagency  Coordinating 
Council  to  assist  the  lead  agency  in 
identifying  and  coordinating  financial 
resources,  and  (3)  nonsubstitution  of 
fimds  and  non-reduction  of  benefits. 


Regarding  the  need  for  shared 
financial  responsibility,  the  Report  of 
the  House  of  Representatives  on  Pub.  L 
99-457  states: 

Thus,  it  is  our  intent  that  other  funding 
sources  continue;  that  there  is  greater 
coordination  among  agencies  regarding  the 
payment  of  costs;  and  that  funds  under  Part 
H  l>e  used  only  for  direct  services  for 
handicapped  infants  and  toddlers  that  are  not 
otherwise  provided  from  other  public  or 
private  sources  *  *  *  (House  Rpt  No.  99-860, 
15  (1986).) 

Part  H  is  designed  to  build  upon 
existing  State  systems  of  early 
intervention  services,  and  to  facilitate 
development  of  systems  in  those  States 
desiring  to  serve  young  children  with 
handicaps  from  birth  through  age  two. 
The  program  enables  States  to  use  funds 
under  this  part  to  develop  a  statewide 
system  that  fits  their  own 
characteristics. 

During  the  initial  years  of 
participation  under  Part  H,  it  is  expected 
that,  to  the  extent  appropriate.  States 
will  continue,  or  capitaliiEe  on,  the 
planning,  development,  and 
implementation  efforts  that  were  started 
under  the  EHA  amendments  of  1963 
(Pub.  L  96-199).  Under  those 
amendments,  a  State  grant  provision 
was  added  to  the  Handicapped 
Children's  Eariy  Education  Program 
(section  623(b)  of  the  EHA)  to  assist 
States  in  establishing  a  comprehensive 
delivery  system  for  providing  special 
education  and  related  services  to 
children  with  handicaps  from  birth 
through  age  five.  The  1963  amendments 
also  added  a  provision  that  permitted 
States  to  use  funds  under  the  preschool 
incentive  grant  program  (section  619  of 
the  EHA)  to  serve  children  from  birth 
through  two.  as  well  as  three  through 
five. 

With  the  enactment  of  Pub.  L  99-457. 
(1)  the  State  grant  provision  under 
section  623(b)  was  eliminated,  and  Part 
H  was  added,  and  (2)  section  619  was 
amended  to  only  permit  direct  services 
for  children  three  through  five.  However, 
under  the  new  section  619  (Preschool 
Grants  program).  States  may  still  use  a 
portion  of  Uieir  annual  grant  funds  (up  to 
20%)  for  planning  and  developing  a 
comprehensive  deUvery  system  of 
services  for  children  from  birth  through 
five. 

Part  H  substantially  expands  the  State 
grant  provisions  that  v,  ere  initiated 
under  Pub.  L  96-199,  but  limits  the  age 
range  of  children  to  be  served  by  the 
program  to  children  from  birth  trough 
two.  Thus,  activities  under  Part  H  must 
be  directed  to  infants  and  toddlers  with 
handicaps — including  activities  to 
prepare  for  the  transition  of  these 
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children  as  they  reach  age  three  to 
preschool  services  under  Part  B  of  the 
EHA  or  other  appropriate  services  (see 
1 303.344(h)). 

B.  Analysis  of  QNnments  and  Changes 

In  the  November  16. 1967.  NFRM,  the 
Secretary  allowed  60  days  for  interested 
parties  to  comment  on  the  proposed 
regulations.  At  pubUc  request,  that 
period  was  extended  for  an  additional 
30  days. 

Over  2,500  written  comments  were 
received  on  the  NFRM  bom  a  variety  of 
agencies,  individuals,  and  organizations. 
An  analysis  of  the  comments  and  of  the 
changes  that  have  been  made  in  the 
regulations  since  pubUcation  of  the 
NHRM  is  included  in  Appendix  A  to 
these  final  regulations. 

A  technical  change  has  been  made  to 
I  303.4,  due  to  the  pubUcation  in  the 
Federal  Register  (53  FR  8033  through 
8103.  March  11. 1988)  of  the  new  34  CFR 
Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments).  Part  60  is  a  part  of 
the  Education  Department  General 
Administrative  Regulations  (EDGAR). 
Effective  October  1, 1988.  Part  80  and 
not  Part  74  applies  with  respect  to  grants 
and  coo]}erative  agreements  to  State 
and  local  governments. 

An  additional  technical  change  has 
been  made  to  {  303.4  to  reference  the 
new  34  CFR  Part  65  (Governmentwide 
Debarment  and  Suspension 
(Noiqirocurement)  and  Governmentwide 
Requirements  for  Drug-Free  Woric  nace 
(Grants))  published  May  26, 1966  (53  FR 
19190  through  19193. 19204  through 
19211).  Part  85  is  also  a  part  of  EDGAR 
and  became  effective  October  1. 1988. 

Another  technical  change  has  been 
made  to  }  303.4  to  eliminate  the 
references  to  Part  78  (Education  Appeal 
Board).  Section  3501  of  the  Hawkins- 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1968  amended  Part  E  of  the  General 
Education  Provisions  Act  (GEPA)  to 
provide  for  new  enforcement  procedures 
that  became  effective  October  25, 1988. 
The  amended  Part  E  requires  the 
Secretary  to  establish  an  Office  of 
Administrative  Law  Judges  (OALJ)  to 
replace  the  existing  Education  Appeal 
Board,  and  sets  out  new  hearing 
procedures.  20  U.S.C  1234  through  1234i. 

On  May  5, 1989,  the  Department 
pubUshed  final  regulations  (54  FR  19512 
through  19522)  adding  a  new  Part  81  to 
Title  34  of  the  Code  of  Federal 
Regulations  and  estabUshing  general 
procedural  rules  for  proceedings  before 
the  OALJ  and  specific  rules  for  OALJ 
hearings  for  recovery  of  funds.  A 


reference  to  the  new  Part  81  has  been 
added  to  these  regulations. 

The  drafters  of  the  NFRM  for  this  part 
contemplated  that  the  State  complaint 
procedures  contained  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR  76.780 
through  76.782  would  be  applicable  to 
this  program.  (The  NI^M  at  |  303.4(a)(1) 
made  34  CFR  Part  76  applicable  to  die 
Part  H  program.)  A  number  of 
conunenters,  however,  requested  that 
the  final  regulations  specifically  include 
State  procedures  for  resolving 
complaints  under  the  Part  H  program. 

In  additioa  subsequent  to  the 
publication  of  the  NPRM  for  this 
program,  the  Department  published  an 
NPRM  proposing  changes  to  EDGAR. 
See  53  FR  31580  throu^  31606  (August 
18, 1988).  One  of  those  proposed 
changes  was  the  removal  of  the  State 
complaint  procedures  in  34  CFR  76.780 
through  76.782  of  EDGAR  and  the 
transfer  of  those  procedures,  with  some 
modification,  to  the  regulations 
implementing  Part  B  of  the  Education  of 
the  Handicapped  Act,  which  had  shown 
the  greatest  need  for  the  complaint 
procedures.  In  response  to  comments  on 
the  EDGAR  NFRM.  the  Secretary  is 
reconsidering  whether  to  remove  the 
complaint  procedures  from  EDGAR. 
Since  no  final  action  has  yet  been  taken 
on  the  changes  proposed  to  EDGAR,  and 
in  light  of  the  Secretary's  determination 
that  the  EDGAR  procedures  needed 
some  minor  adjustments  to 
accommodate  distinctive  features  of  the 
Part  H  program,  the  Secretary  has 
included  the  State  complaint  procedures 
from  EDGAR,  with  appropriate  minor 
modifications,  in  these  Put  H 
regtilations. 

C  Majfv  Changes  in  the  RegulalioiM 

1.  General  and  Organizational  Changes 

A  number  of  changes  have  been  made 
in  the  regulations  as  a  result  of  the 
comments  received.  For  example, 
additional  guidance  has  been  added  in 
the  text  of  the  regulations  and  in  the 
explanatory  notes  throughout  the 
document  to  address  the  large  niunber 
of  requests  for  that  guidance.  Other 
changes  have  been  made  to  clarify  and 
unify  treatment  of  common  issues. 

The  term  "infants  and  toddlers  with 
handicaps,"  as  used  throughout  the 
NPRM,  has  generally  been  replaced  in 
these  final  regulations  with  the  term 
"children  eligible  under  this  part" 

Some  major  organizational  changes 
have  also  been  made,  as  indicated 
below: 

•  The  five  subparts  in  the  NPRM  have 
been  reorganized  into  seven  subparts,  as 
follows:  llie  requirements  on  procedural 


safeguards  and  State  administration 
have  been  moved  frY)m  Subpart  D  and 
made  into  separate  subparts  (i.e., 
"Procedural  Safeguards"  and  "State 
Administration").  Subpart  D  has  been 
retitled  "Program  and  Service 
Components  of  a  State%vide  System  of 
Early  Intervention  Services." 

•  The  section  niunbers  have  been 
changed,  so  that  each  subpart  begins 
with  the  next  one  hundred  number  (e.g.. 
Subpart  A  begins  with  i  303.1,  Subpart  B 
with  I  303.10a  and  Subpart  C  with 
1303.200). 

Z  Redesignation  Table 

To  assist  readers  in  finding  where 
each  section  from  the  NPRM  is  located 
in  the  final  regulations,  a  redesignation 
table  has  been  included  in  Appendix  B 
to  these  final  regulations. 

3.  Changes  in  Subpart  A  (General) 

Some  of  the  changes  that  have  been 
made  in  Subpart  A  are: 

•  The  term  "case  management"  has 
been  added  to  the  regulations.  The  term 
"case  management  services"  has  been 
retained,  and  a  distinction  has  been 
made  between  the  two  terms.  "Case 
mtmagement"  is  a  coordinative  function 
that  includes  activities  that  are  designed 
to  assist  and  enable  an  eligible  child 
and  the  child's  family  to  obtain 
appropriate  early  intervention  services 
(see  i  303.6).  On  the  other  hand,  "case 
management  services"  are  included 
under  the  definition  of  early  intervention 
services  (see  |  303.12(c)(2]). 

•  A  definition  of  "early  intervention 
program"  ({  303.11)  has  been  added  to 
clarify  that  services  and  funding  from 
other  agencies  and  programs  are 
important  in  meeting  the  needs  of 
eligible  children  and  their  famihes. 

•  The  reference  to  the  related 
services  definitions  in  Part  B  of  the  EHA 
(9  303.16)  has  been  dropped.  New 
definitions  for  each  of  the  early 
intervention  services  in  Part  H.  which 
conform  to  professionally  accepted 
definitions,  have  been  added  at  |  303.12. 

•  Several  new  definitions  have  been 
added  to  the  regulations,  including 
"days"  (5  303.9).  "include-including" 

( j  303.15),  "multidisciplinary"  (S  303.17), 
"parent"  ({  303.18),  "pohcies"  (|  303.19), 
"public  agency"  (8  303.20).  "quaUfied" 
(5  303.21).  "State"  (5  303.22),  and 
"transportation"  (|  303.23). 

•  Clarifying  notes  have  been  added  to 
the  definitions  of  "early  intervention 
services,"  "health  services."  and 
"infants  and  toddlers  with  handicaps." 


FWMd 


/  Vol  64.  No.  119  /  Thuraday.  June  22.  1980  /  RuJM  and  Regulation* 


It  have  been 

I  added  on 
1  tubatantive 
I  public 


included  in 
ear. 

lat  been  added 
[on  must  be  in  a 

ition  for  eadi 


4.  Chai^  in  StApart  B  (State 
Applicatioa  for  a  Grant) 

Some  of  the  cbansee 
made  in  Subpart  B  arK 

•  A  wibheariing  baa ' 
"Public  partidpatton." 
requirements  oooceraij    , 
participation  have  been  consolidated 
under  that  subheading  (lee  §S  303.110 
thro<«fa  303.118). 

•  The  section  on  fourti  year 
applications  (i  303.150)  has  been  revised 
to  Include  a  requiremeni  that 
information  on  each  cor^ponent  of  the 
statewide  system  must 
the  application  for  that 

•  A  new  subheading ' 
to  spedfy  what  faifofmai 

State's  fboilh  year  appU 

component  in  the  state*  ide  system  (see 
ii  303.160  through  303.1  ^). 

•  The  section  on  fifth  year 
applications  (i  JI03.152)  ^s  been  revised 
to  require  that  a  State's  ^pplicatiao  for 
that  year  must  include  ' 
no  later  than  the  bi 
year  of  the  Bute's. 

appropriate  early  int.. ., 

wiU  be  available  to  all  4i8ible  children 
in  the  State  and  dieir  fainDies,  and  (b)  a 
description  of  the  servioss  to  be 
provided  no  later  than  ttie  begiiming  of 
the  fifth  year. 

•  A  provision  regardi  ag  payments  to 
the  Secretary  of  the  Intc  rior,  that  was  in 
Subpart  C  (S  303.52(a))  ( if  the  NFRM  has 
been  moved  to  Sul^art  B  under  the 
section  entitled.  'TUgiblity  of  the 
Secretary  of  ttie  bterio^  for  assistance." 

5.  Changm  in  Subpart  < 
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6.  Chaaget  in  Subpart . 

In  response  to  public  conunents  on 
Subpart  D  (Program  an4  Service 
Components  of  a  Statewide  System  of 
Early  Intervention  Services),  additional 
guidance  has  been  added  to  most  of  the 
sections  in  that  subpari  including  the 
provisions  on  the  centr^  directory, 
public  awareness  progilam, 
comprehensive  child  fii  id  system, 
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evaluation  and  assessment  and 
individaaliaed  family  service  plans 
(IFSPs).  Some  of  die  changes  that  have 
been  made  are: 

•  A  timeline  of  45  days  has  been 
established  for  an  agency,  upon 
receiving  a  referral,  to  (a)  ounplete  the 
evaluation  and  assessment  process  and 

(b)  hold  an  IFSP  meeting  (see  II 303J21 
and  303.322). 

•  The  decision-making  role  of  the 
family  in  ttie  family  assessment  has 
been  strengthened  (see  |  303.322). 

•  A  new  section  has  been  added  on 
"Nondiscriminatory  procedures" 
(1303.323). 

•  Tlie  provisions  on  individualized 
family  service  plans  have  been 
reorganized  and  greatly  expanded, 
including  adding  (a)  a  definition  of  IFSP 
(i  303.340(b)).  (b)  requiremenU  about 
IFSP  meetings  and  participants  at  those 
meetings  (ii  303.342  and  303.343).  and 

(c)  conditions  regarding  die  provision  of 
services  before  assessment  is  completed 
(I  303.345). 

•  The  section  on  "Content  of  IFSPs" 
has  been  expanded  to  (a)  distinguish 
between  early  intervention  services  and 
other  services  diat  a  child  may  need.l)ut 
that  are  not  required  under  tills  part 
and  (b)  provide  other  guidance  and 
clarifying  information. 

•  A  note  has  been  added  following 
1 303  J44  to  stress  the  need  for  lead 
agencies  to  adopt  a  process  for  ensuring 
the  effective  transition  of  children  from 
the  program  under  Part  H  to  preschool 
services  under  Part  B  of  die  Act 

•  The  requirements  regarding 
"personnel  standards"  (1 303.380)  have 
been  dianged  to  reflect  the  comments 
received  on  the  regulations  for  both  tiiis 
part  and  Part  B  of  the  Act 

7.  Subpart  E  (Procedural  Safeguards) 

The  procedural  safeguards  provisions 
in  the  NPRM  have  been  reorganixed  and 
new  provisions  have  been  added  to 
address  the  conunents  received.  Some  of 
the  changes  that  have  been  made  are: 

•  The  requirements  on  native 
language  that  are  in  the  Part  B 
regulations  (34  CFR  Part  300)  have  been 
incorporated  into  the  regulations  for  this 
part  and  expanded  (1 303.403(b)).  Tlie 
following  odier  provisions  frun  the  Part 
B  regulations  have  been  added  to  this 
part  with  adaptations:  Parental  consent 
(i  303.404).  surrogate  parenU  (i  303.405). 
and  parental  rights  in  administrative 
hearings  (I  303422). 

•  The  confidentiality  of  information 
requirements  under  Part  B  (34  CFR 
300.560  through  300.576)  have  been 
adopted  (and  referencMl)  as  the 
procedures  for  States  to  follow  under 
Part  H  (see  I  303.460).  A  note  has  been 
added  following  that  section  to  clarify 


that  the  regulations  in  34  CFR  Part  99 
(Privacy  Rights  of  Parents  and 
Students),  which  are  incorporated  by 
reference  in  the  Part  B  confidentialify 
regulations,  also  apply  to  Part  R 

•  The  provision  ki  die  NPRM  Uiat 
gave  States  die  ap^iao.  of  adopting  die 
procedural  safeguards  under  Part  B, 
adopting  selected  parts  oS.  the  Part  B 
safeguards  and  developing  new 
procedures  for  the  remaining  safeguards 
required  by  Part  H.  or  establishing  new 
safeguards  has  been  changed  to  limit  the 
(qitions  to  (a)  adopting  the  due  process 
procedures  in  Part  B  (34  CFR  300.506 
through  300.513),  or  (b)  developing  new 
impartial  procedures  for  resolving 
individual  child  complaints  under  this 
part 

8,  Subpart  P  (State  Administration) 

The  provisions  on  State 
administration  have  been  reorganized 
and  expanded.  They  now  include: 

•  Requirements  adapted  from  EDGAR 
regarding  lead  agency  procedures  for 
resolving  conqilaints  (including  systemic 
complaints). 

•  Clarifying  provisions  related  to 
financial  matters,  including  sections  on 
fees  (I  303.521),  identification  and 
coordination  of  resources  (I  303.522), 
interagency  agreements  (i  303.523),  and 
payor  of  last  resort  (|  303.527). 

•  A  new  1 303.560  has  been  added  to 
clarify  that  lead  agencies  may  use  funds 
under  this  part  for  administering  the 
State's  early  intervention  program. 

9.  Subpart  G  (State  Interagency 
Coordinating  Courtcil) 

The  subpart  on  die  Council  has  been 
reorganized  and  expanded  to  address 
the  comments  received.  The  following 
are  some  of  the  changes  that  have  been 
made: 

•  Clarifying  notes  have  been  added  to 
the  sections  on  establishment  and 
coQ^KMition  of  die  Council  (11 303.601 
and  303.602). 

•  The  provisions  related  to  the 
conduct  of  Council  meetings  (i  303.603) 
have  been  expanded. 

•  The  functions  of  the  Council  have 
been  expanded  to  clarify  that  the 
Council  plays  an  important  role  in 
ensuring  the  effective  implementation  of 
this  part  within  each  State,  especially  in 
identifying  and  developing  policies  and 
procedures  for  coordinating  payments 
for  services,  and  promoting  interagency 
agreements  (ii  303.650  through  303.653). 

D.  Use  of  Notes  in  the  Regulations 

In  the  text  of  these  final  regulations,  a 
series  of  notes  has  been  included 
following  selected  sections.  These  notes 
provide  explanatory  material  or 
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suggestions  for  meeting  specific  legal 
requirements.  Where  a  note  sets  forth  a 
permissible  course  of  action,  a  State 
may  either  rely  upon  the  note  or  take 
any  other  course  of  action  that  meets  the 
applicable  requirements. 

Executive  Order  12806 

Part  H  recognizes  the  unique  and 
critical  role  that  families  play  in  the 
development  of  infants  and  toddlera 
who  are  eligible  under  this  Part.  It  is 
clear,  both  from  the  statute  and  the 
legislative  history  of  the  Act  that  the 
Congress  intended  for  families  to  play 
an  active,  collaborative  role  in  the 
planning  and  provision  of  early 
intervention  services:  Thus,  these 
regulations,  which  are  consistent  with 
the  requirements  of  Executive  Order 
12606— The  Family — should  have  a 
positive  impact  on  the  family,  because 
they  strengthen  the  authority  and 
encourage  the  increased  participation  of 
parents  in  meeting  the  eaiiy  intervention 
needs  of  their  children. 

Executive  Order  12612 

These  final  regulations  have  been 
developed  (1)  to  be  responsive  to  the 
overarching  request  by  hundreds  of 
commentere  that  more  guidance  be 
provided  in  all  major  areas  under  this 
part  and  (2)  to  be  consistent  with  the 
principles  of  Executive  Order  12612 — 
Federalism.  Every  effort  has  been  made 
to  ensure  that  to  the  extent  possible, 
each  State  has  the  authority  and 
flexibility  to  implement  the  provisions  of 
this  part  in  accordance  with  that  State's 
own  unique  situation:  and  that  decisions 
related  to  the  planning,  development 
and  implementation  of  the  statewide 
system  of  eariy  Intervention  services 
remain  with  the  State. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  intergovernmental  partnerahip 
and  a  strengthened  Federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  eariy 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 


Assessment  of  Educational  Impact 

In  the  NI^IM.  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  requireiransmlssion 
of  information  that  is  being  gathered  by 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  NPRM 
and  on  its  own  review,  the  Department 
has  determined  that  the  regulations  in 
this  document  do  not  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  bam  any 
other  agency  or  authority  of  die  United 
States. 

List  of  Subjects  fai  34  CFR  Part  903 

Education,  Education  of  the 
handicapped.  Grant  program  education, 
medical  peraonnel  State  educational 
agencies. 

Dated  May  12, 1968. 
(Catalogue  of  Federal  Domestic  Assistance 
Number  84.181;  Eariy  Intervention  Programs 
for  Infants  and  Toddlers  with  Handicaps) 
Lauro  F.  Cavazos, 
Secretary  of  Education. 

The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  303  to  read  as  follows: 

PAITT  303-EARLY  INTERVENTION 
PROGRAM  FOR  INFANTS  AND 
TOfX)LERS  WITH  HANDICAPS 

Subfiart  A— Qeneril 

Pupoae,  EUgiUUty,  and  Other  Genetal 
Provisions 

SWC* 


303.1 

Purpose  of  tl>e  early  intervention 

program  for  infants  and  toddlers  with 

handicaps. 

303.2 

Eligible  applicants  for  an  award. 

303.3 

Activities  that  may  be  supported 

under  this  part. 

90aA 

Applicable  regulations. 

uenmuum 

303.5    Act 

303.6 

Case  management                       ^ 

303.7 

Children. 

303.8 

CoundL 

303.9 

Days. 

303.10 

Developmental  delay. 

303.11 

Early  intervention  program. 

303.12 

Early  intervention  services. 

303.13 

Health  services. 

303.14 

IFSP. 

303.15 

Include;  including. 

303.16 

Infants  and  toddlers  with  handicaps. 

303.17 

Multidisdplinary. 

303.18 

Parent 

303.19 

Policies. 

303.20 

Public  agency. 

303.21 

Qualified. 

303.22 

State. 

303.23 

Transportation. 

303.24 

EDGAR  definitions  that  applv. 

Subpart  B-8tate  Application  for  ■  Grant 
GflDaial  RaquiremanU 

303.100  Conditions  of  assistance. 

303.101  How  the  Secretary  disapproves  a 
State's  application  or  statement  of 
assurances. 

Public  Patticipatiaa 

303.110  General  requirements  and  timelines 
for  public  partidpatioa 

303.111  Notice  of  public  hearings  and 
opportunity  to  comment 

303.112  Pulblic  hearings. 

303.113  Reviewing  and  reporting  on  public 
comments  received. 

Statement  of  Assunmcas 

303.120  General 

303.121  Reports  and  records. 

303.122  Control  of  funds  and  property. 

303.123  Prohibition  against  commingling. 

303.124  Prohibition  against  supplanting. 

303.125  Fiscal  control. 
303.128    Payor  of  last  resort 

303.127    Assurance  regarding  expenditure  of 
funds. 

General  Raquirements  for  a  State  AppUcatiaa 

303.140  General. 

303.141  Information  about  the  CoundL 

303.142  Designation  of  lead  agency. 

303.143  Assurance  regarding  use  of  funds. 

303.144  ^  Description  of  use  of  funds. 

303.145  *  Information  about  public 
partidpation. 

303.146  Equitable  distribution  of  resources. 

Specific  Applicatioa  Raquiremants  for  Years 
Out  Through  Hve  and  Theraaflar 

303.147  Application  requirements  for  the 
first  and  second  years. 

303.148  Third  year  applications. 

303.149  Waiver  of  the  policy  adoption 
requirement  for  the  third  year. 

303.150  Fourth  year  applications. 

303.151  States  with  mandates  as  of 
September  1. 1986  to  serve  children  with 
handicaps  from  birth. 

303.152  Applications  for  year  five  and  each 
year  thereafter. 

AppUcatioc  Requirements  for  Yaan  Four, 
Five,  and  Theraaflar  Related  to  Camponanta 
of  a  Statewide  Systam 

303.160  State  definition  of  developmental 
delay. 

303.161  Cential  directory. 

303.162  Timetables  for  serving  all  eligible 
children. 

303.163  Public  awareness  program. 

303.164  Comprehensive  child  find  system. 

303.165  Evaluation,  assessment  and 
nondiscriminatory  procedures. 

303.166  Individualized  family  service  plans. 

303.167  Comprehensive  system  of  personnel 
development  (SCPD). 

303.168  Personnel  standards. 
303.160    Procedural  safeguards. 

303.170  Supervision  and  monitoring  of 
programs. 

303.171  Lead  agency  procedures  for 
resolving  complaints. 

303.172  Policies  and  procedures  related  to 
finandal  matters. 
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Partidpaltaabylha 

303.180    Eligibility  of 
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308J0O   Pocmula  ior  Sut^  aUocatiooa. 
303Jn    Diatiibutiao  of  a|lotinants  fran  non- 
paiUdpatii^Sutaa.  [ 

303.202  Minimum  grant  Bat  a  Stata  may 
raoalva.  T 

303.203  PaymanttlothalBocrataryoftlia 

Interior. 
309J04    Paymantatotfaajiuiiadlctiona. 
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e«»r 


HHUffO   Stata  daflnitlan  ifdevalopmaittal 

«w«y-  J 

303J01    Cantral  cUiactori. 

309 JOI   TtanetaUat  for  iferving  all  aUgibla 

diildren. 
Idanliflcaaoo  and  Byahiaiiaa 

303420  Public  awarenaia  pcooam. 

303J21  ComivdianaivapUldBndayatem. 

303.322  Bvalaation  and  aMaaament 

303  J23  Nondiacriminatary  procaduraa. 


Faadlyl 


i(IF8Pa) 


>  development 

>  meetings  and 


308.M0    GenaraL 

303.341  Meeting  the  IFS^  requiiemento  for 
yeart  four  and  five.  ' 

303.342  Proceduiee  for  1 
review,  and  evaluatic 

303  J43    Participanta  in  1 

periodic  revieWa. 
303  J44    Content  of  IFSPi 
303  J45    Provision  of  eervioea  before 

evaluation  and  assessment  are 

completeG- 
303.340    Responsibility  <nd  accountability. 


I  Training  and  ^Undaida 

303  JOO    Comprehensivei  system  of  personnel 

development  ! 

303.3S1    Personnel  standards. 


303.400  General  respon  libility  of  lead 
agency  for  procedur  il  safeguards. 

303.401  Definitions  of  o  nsent  native 
language,  and  peraoi  laDy  Identifiable 
formation. 

303.402  Opportunity  to  examine  records. 
303403    Prior  notice:  native  language. 
309404    Parent  consent^ 
303.406    Surrogate  parents. 

IvlBg  Imfivldual 


303423  Convenience  of  proceedings; 
timelines. 

303424  QvU  action. 

303425  Status  of  child  during  proceedings. 


faapaitiall 
Child  CimpUlDls 

309.420  Administrativei  resolution  of 
individual  child  conqilaints  by  an 
impartial  ( . 

309421    Appumonent  of  an  impartial  person. 

303422    Parent  rights  ii^  administratlva 
proceedings. 


303.400    Confidentiality  of  information. 


GaBscal 

903  JOO    Lead  agency  establishment  or 

designation. 
303.S01    Supervision  and  monitoring  of 

programa. 

Laad  AfHMjr  Plooaduiaa  for  Raaohdag 


303J10    Adopting  complaint  procedures. 
303311    An  organiiatioa  or  individaal  may 

file  a  complaint 
903.512    Minimum  complaint  procedures. 

PoKsiaa  Md  PMwaduna  Satatad  IB  Flaaacial 
Mattaia 

303.520  Policies  related  to  payment  for 
services. 

303.521  Fees. 

303.522  Identification  and  coordination  of 


303.523  biteragency  agreements. 

303.524  Resolution  of  disputes. 

303.525  Delivery  of  services  in  a  timely 
manner. 

903.S2S    PoHcy  for  contracting  or  otherwise 

arranging  for  servicaa. 
303JU7    Payor  of  last  resort 
303J29    Reimbursement  procedure. 

Reporting  Raquiremeals 

303.540    Data  collection. 

Use  olFuDda  for  State  Aduduistratkm 

303.500    Uae  of  fnnds  by  the  lead  agency. 

Subpwt  O-State  imeragwicy  Coordhtatlng 
Cound 

Gaoafd 

303.000  Establishment  of  CoundL 

303.001  Composition. 

303.002  Use  of  funds  by  die  Council 
303.009    Meetings. 

303.004    Conflict  of  interest 

FuDCtioas  of  tha  Coimdl 

303.650  General 

303.651  Advising  and  assisting  the  lead 
agency  in  its  administrative  duties. 

303.652  Applications. 

303.653  Annual  report  to  the  Secretary. 

Existing  Councils 

303.670    Use  of  existing  councils 

Authority:  20  U.S.C  1471-1485.  unless 
otherwise  noted. 

Subpart  A— Oeneral 

Puipoae,  Eligibility,  and  Other  General 
Proviaioat 

1303.1    Purpoeeoftheeertyintarvenlkm 
program  for  Infants  and  toddlers  wittt 


The  purpose  of  this  pert  is  to  provide 
financial  assistance  to  States  to— 


(a)  Develop  and  implement  a 
statewide,  comprehensive,  coordinsted, 
multidisciplinery.  interagency  program 
of  early  intervention  services  for  faaf  ants 
and  toddlers  widi  handicaps  and  their 
families; 

(b)  Facilitate  the  ooordinatioa  of 
payment  for  early  intervention  services 
from  Federal,  State,  local  and  private 
sources  (including  public  and  private 
insurance  coverage);  and 

(c)  Enhance  the  States'  capacity  to 
provide  quality  early  intervention 
services  and  expand  and  in^irove 
existing  early  intervention  services 
being  provided  to  infants  and  toddlers 
with  handicaps  and  their  families. 

(Authority:  20  U.S.C  1471) 

§303.2   ERgMe  eppHcants  for  an  award. 

Eligible  applicants  include  the  SO 
States,  Puerto  Rico,  the  District  of 
Columbia,  the  Secretary  of  the  Interior, 
and  the  following  jurisdictions:  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Republic  of  Palau,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  The  future  eligibility  of  the 
Republic  of  Palau  will  be  governed  by 
the  terms  of  the  Compact  of  Free 
Association. 

(Auttority:  20  U.S.C  1484) 

(303J   AdMUeettiat  may  be  supported 
under  IMe  part. 

Funds  under  this  part  may  be  used  for 
the  following  activities: 

(a)  To  plan,  develop,  and  implement  a 
statewide  system  of  early  intervention 
services  for  children  eligible  imder  this 
part  and  their  families. 

(b)  For  direct  services  for  eligiblF 
children  and  their  families  that  are  not 
otherwise  provided  from  other  public  or 
private  sources. 

(c)  To  expand  and  improve  on 
services  for  eligible  children  and  their 
families  that  are  otherwise  available, 
consistent  with  §  303.527. 

(Authority:  20  U.S.C  1473, 1479) 

S3034    AppHcaMe rogulaUons. 

(a)  The  following  regulations  appiy  to 
this  part: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR),  including— 

(i)  Part  76  (State  Administered 
Programs),  except  for  S  70.103; 

(ii)  Part  77  (Definitions  diet  Apply  to 
Departmental  Programs): 

(iii)  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities); 

(iv)  Part  80  (Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  State  and 
Local  Governments); 
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(v)  Part  61  (Grants  and  Cooperative 
Agreements  under  the  General 
Education  Provisions  Act);  and 

(vi)  Part  8S  (Govemmentwide 
Debarment  and  Suspension  (Non — 
procurement)  and  Govemmentwide 
Reqoirements  tar  Drug-Free  Woric  Place 
(Grants)). 

(2)  The  regtilations  in  this  Part  303. 

(3)  The  following  regulations  in  34 
CFR  Part  300  (Assistance  to  States  for 
Education  of  Handicapped  Qiildren): 
S  S  300.560  through  300.576,  and 

SS  300.581  through  300.588. 

(b)  In  applying  the  regulations  cited  in 
paragraphs  (a)(1)  and  (a)(3)  of  this 
section,  any  reference  to— 

(1)  "State  educational  agency"  means 
the  lead  agency  under  this  part;  and 

(2)  "Special  education,"  "related 
services,"  "free  public  education."  or 
"education"  means  "early  bitervention 
services"  under  tbis  part 

(Authorit}':  20  U.S.C  1401-1418;  1420;  1483) 
Definitions 

Note:  Sections  303.5-303.23  include 
definitions  that  are  used  throughout  these 
regulations.  Other  terms  are  defined  in  the 
specific  subparts  in  whidi  they  are  used. 
Bislow  is  a  list  of  those  terms  and  the  specific 
sections  in  which  they  are  defined 

Aggregate  amount  (S  303.200(b)(1)) 

Appropriate  professional  requirements  in 
the  State  (}  303.361(a)(1)) 

Assessment  (S  303.322(b)(2)) 

Consent  ({  303.401(a)) 

EvahMtion  (i  303.322(b)(1)) 

Frequency  and  intensity  ({  303.344(dK2)(i)) 

From  the  profession  most  immediately 
relevant  to  iht  child's  or  family's  needs 
(8  303.344{gM3)) 

Highest  requirements  in  the  State 
applicable  to  a  profession  or  discipline 
(S  303.361)(a)(2)) 

Individualized  family  service  plan  and  IFSP 
(S  303.340(b)) 

Impartial  (§  303421(b)) 

Location  (i  303344(d)(2)(ii)) 

Method  ( S  303.344(dKiii)) 

Native  language  (S  303.401(b)) 

Personally  identifiable  (S  303.401(c)) 

Primary  referral  sources  (S  303.321(d)(3)) 

Profession  or  discipline  (S  303.301(a)(3)) 

Special  definition  of  "infants  and  toddlers" 
(S  303.200(b)(2)) 

^lecial  definition  of  "State" 
(S  303.200(b)(3)) 

State  approved  or  recognized  certification, 
Ucensing,  registration,  or  other  comparable 
requiremenU  (8  303.361^a](4)) 

Statement  of  assurances  (8  303.120] 

8303J    Act 

As  used  in  this  part,  "Act"  means  the 
Education  of  the  Handicapped  Act. 

(Authority:  20  U.S.C  1401  et  seg.] 

S3034   Case  Nwnagament 

(a)  General.  (1)  As  used  in  diis  part, 
"case  management"  means  the  activities 
carried  out  by  a  case  manager  to  assist 


and  enable  a  child  eligible  under  this 
part  and  die  child's  family  to  receive  the 
rights,  procedural  safeguards,  and 
services  diet  are  authorized  to  be 
provided  under  die  State's  early 
intervention  program. 

(2)  Each  child  el^ble  imder  this  part 
and  the  child's  family  must  be  {novided 
with  one  case  manager  who  is 
responsible  for— 

(i)  Coordinating  all  services  across 
agency  lines;  and 

(ii)  Serving  as  the  single  point  of 
contact  in  helping  parents  to  obtain  the 
services  and  assistance  they  need. 

(3)  Case  management  is  an  active, 
ongoing  process  that  involves — 

(i)  Assisting  parents  of  eligible 
children  in  gaining  access  to  the  eariy 
intervention  services  and  other  services 
identified  in  the  individualized  family 
service  plan; 

(ii)  Coordinating  the  provision  of  early 
intervention  services  and  other  services 
(such  as  medical  services  for  other  than 
diagnostic  and  evaluation  pinposes)  that 
the  diild  needs  or  is  being  provided; 

(iii)  Facilitating  the  timely  delivery  of 
available  services;  and 

(iv)  Continuously  seeking  the 
appropriate  services  and  situations 
necessary  to  benefit  the  development  of 
each  child  being  served  for  the  duration 
of  the  child's  eligibility. 

(b)  Specific  case  management 
activities.  Case  management  activities 
include — 

(1)  Coordinating  the  performance  of 
evaluations  and  assessments; 

(2)  Facilitating  and  participating  in  the 
development,  review,  and  evaluation  of 
individualized  family  service  plans; 

(3)  Assisting  families  in  identifying 
available  service  providers; 

(4)  Coordinating  and  monitoring  die 
dehvny  of  available  services;  ' 

(5)  Informing  families  of  the 
availability  of  advocacy  services; 

(6)  Coordinating  with  medical  and 
health  providers;  and 

(7)  Facilitating  the  development  of  a 
transition  plan  to  pre-school  services,  if 
appropriate. 

(c)  Employment  and  assignment  of 
case  manage^.  [1]  Case  managers  may 
be  employed  or  assigned  in  any  way 
that  is  permitted  under  State  law,  so 
long  as  it  is  consistent  with  the 
requirements  of  this  part. 

(2)  A  State's  policies  and  procedures 
for  implementiiig  the  statewide  system 
of  early  intervention  services  must  be 
designed  and  implemented  to  ensure 
that  case  managers  are  able  to 
effectively  carry  out  on  an  interagency 
basis  die  functions  and  services  listed 
imder  paragraphs  (a)  and  (b)  of  this 
section. 


(d)  Qualifications  of  case  managers. 
Case  managers  must  be  persons  who, 
consistent  widi  t  303.344(g),  have 
demonstrated  knowledge  and 
imderstanding  about — 

(1)  Infants  and  toddlers  who  are 
eligible  under  this  part; 

(2)  Part  H  of  the  Act  and  the 
regulations  in  this  part;  and 

(3)  The  nature  and  scope  of  services 
arailable  under  the  State's  early 
intervention  program,  the  system  of 
payments  for  services  in  the  State,  and 
other  pertinent  informs ticm. 

Authority:  20  U.S.C  1472(2)) 

Note:  ff  States  have  existing  case 
management  S3r8tems,  die  States  may  use  or 
adapt  those  systems,  so  long  as  they  are 
consistent  with  the  requirements  of  this  part 

S  303.7   CtiHdren. 

As  used  in  this  part,  "diildren"  means 
"infants  and  toddlers  with  handicaps" 
as  that  term  is  defined  in  S  303.16. 

(Authority:  20  U.S.C  147^1)) 
9303J   Councl. 

As  used  in  this  part,"CounciI"  means 
the  State  Interagency  Coordinating 
Council. 

(Authority:  20  U.S.C  1472(4)) 
S303A    Daya. 

As  used  in  this  part,  "days"  means 
calendar  days. 

(Authority:  20  U.S.C  1471-1465) 

8303.10  Davelopmantal  dalay. 

As  used  in  this  part  "developmental 
delay"  has  the  meaning  given  to  that 
term  by  a  State  under  {  303.30a 
(Authority:  20  U.S.C  1472(3)) 

9303.11  Earty  kitarvantion  program. 

As  used  in  this  part,  "early 
intervention  program"  means  the  total 
effort  in  a  State  that  is  directed  at 
meeting  the  needs  of  cliildren  eligible 
under  this  part  and  their  families. 
(Authority:  20  U.S.C  1471  et  seq.) 


8303.12    Eaity  Intervention  I 

(a)  General.  As  used  in  this  part, 
"early  intervention  services"  means 
services  that — 

(1)  Are  designed  to  meet  the 
developmental  needs  of  each  child 
eligible  imder  this  part  and  the  needs  of 
the  family  related  to  enhancing  the 
child's  development; 

(2)  Are  selected  in  collaboration  with 
the  parents; 

(3)  Are  provided — 

(i)  Under  public  supervision; 
(ii)  By  "qualified"  personnel,  as 
defined  in  {  303.21.  including  the  types 
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of  personnel  listed  in  p  tragraph  (e)  of 
this  section. 

(iii)  In  conformity  wi  h  an 
individualised  familv  service  plan:  and 

(iv)  At  no  cost,  unless,  subject  to 
i  303.520(bK3).  Federal  or  State  law 
provides  a  system  of  pSyments  by 
families,  induding  a  schedule  of  sliding 

fees;  and  1     .  .    „ 

(4)  Meet  the  standards  of  the  State, 
including  the  requirements  of  this  part 

(b)  Location  ofaervi^a.  To  the  extent 
appropriate,  early  inte^ention  services 
must  be  provided  in  the  types  of  settings 
in  which  infants  and  tcjddlers  without 
handicaps  would  parti^pate. 

(c)  General  role  of  s^ice  providers. 
To  the  extent  appropriate,  service 
providers  in  each  area  pf  early 
intervention  services ' 
paragraph  (d)  of  this 
responsible  for — 

(1)  Consulting  with . 
service  providers,  and 
appropriate  communil 
ensure  the  effective  pi 
services  in  that  area: 

(2)  Training  parents 
regarding  the  provisioi 
services;  and 

(3)  Participating  in    , 
mulddisciplinary  teamfs  assessment  of  a 
child  and  child's  familjr,  and  in  the 
development  of  integrated  goals  and 
outcomes  for  the  individualized  family 
service  plan. 

(d)  Type$  ofaerviceK  definitions. 
Following  are  types  of  services  included 
under  "early  intervention  services,"  and. 
if  appropriate,  definitions  of  those 
services:  j 

(1)  "Audiology"  includes— 

(i)  Identification  of  (Children  with 
auditory  impairment,  osing  at  risk 
criteria  and  appropriate  audiologic 
screening  techniques;  i 

(ii)  Determination  of  die  range,  nature, 
and  degree  of  hearing  loss  and 
communication  functi(  tns.  by  use  of 
audiological  evaluatia  i  procedures; 

(iii)  Referral  for  me<  ioal  and  other 
services  necessary  fot  the  habilitation  or 
rehabilitation  of  diildfen  with  auditory 
impairment; 

(iv)  Provision  of  aw 
aural  rehabilitation.  s| 
listening  device  orieni 
and  other  services;     i 

(v)  Provision  of  sendees  for 
prevention  of  hearing  |oss;  and 

(vi)  Determination  Of  the  child's  need 
for  iiidividual  anqilifiMtion.  including 
selecting,  fitting,  and  dispensing 
appropriate  listening  ind  vibroUctile 
devices,  and  evaluating  the 
effectiveness  of  those]  devices. 

(2)  "QMam  management  services" 
ffiAMiM  assistance  and  services  provided 
by  a  case  manager  to  a  child  eligible 


iitory  training. 

I  reading  and 
ation  and  training. 


under  this  part  and  the  child's  family 
that  are  in  addition  to  the  functions  and 
activities  included  under  t  303.6. 

(3)  "Family  training,  counseling,  and 
home  visits"  means  services  provided. 
as  appropriate,  by  social  workers, 
psydiologists,  and  other  qualified 
personnel  to  assist  the  family  of  a  child 
eligible  under  this  part  in  understanding 
the  special  needs  of  the  child  and 
enhancing  the  child's  development 

(4)  "Health  services"  (See  f  303.13). 

(5)  "Medical  services  only  for 
diagnostic  or  evaluation  purposes" 
means  services  provided  by  a  licensed 
physician  to  determine  a  child's 
developmental  status  and  need  for  early 
intervention  services. 

(6)  "Nursing  services"  includes — 

(i)  Tlie  assessment  of  health  status  for 
the  purpose  of  providing  nursing  care, 
including  the  identification  of  patterns 
of  human  response  to  actual  or  potential 
health  problems: 

(ii)  Provision  of  nursing  care  to 
prevent  health  problems,  restore  or 
improve  functioning,  and  promote 
optimal  health  and  development;  and 

(iii)  Administration  of  medications, 
treatments,  and  regimens  prescribed  by 
a  licensed  physician. 

(7)  "Nutrition  services"  includes— 

(i)  Conducting  individual  assessments 
in— 

(A)  Nutritional  history  and  dietary 
intake; 

(B)  Anthropometric  biochemical,  and 
clinical  variables; 

(C)  Feeding  skills  and  feeding 
problems;  and 

P)  Food  habits  and  food  preferences: 
(ii)  Developing  and  monitoring 
appropriate  plans  to  address  the 
nutritional  needs  of  children  eligible 
under  this  part  based  on  the  findings  in 
paragraph  (b)(7)(i)  of  this  section;  and 
(iii)  Making  referrals  to  appropriate 
community  resources  to  carry  out 
nutrition  goals. 

(8)  "Occupational  therapy"  includes 
services  to  address  the  functional  needs 
of  a  child  related  to  die  performance  of 
self-help  skills,  adaptive  behavior  and 
play,  and  sensory,  motor,  and  postural 
development  These  services  are 
designed  to  improve  the  child's 
functional  abiUty  to  perform  tasks  in 
home,  school  and  community  settings, 
and  include— 

(i)  Identification,  assessment  and 
intervention; 

(ii)  Adaptation  of  die  environment 
and  selection,  design  and  fabrication  of 
assistive  and  ordiotic  devices  to 
facilitate  development  and  promote  the 
acquisition  of  functional  skills;  and 

(iU)  Prevention  or  minimization  of  the 
impact  of  initial  or  future  impairment. 


delay  in  development  or  loss  of 
functional  ability. 

(9)  "Kiysical  therapy"  includes — 

(!)  Screening  of  infants  and  toddlers  to 
identify  movement  dysfunction; 

(ii)  Obtaining,  interpreting,  and 
integrating  information  appropriate  to 
program  planning,  to  prevent  or 
alleviate  movement  dysfunction  and 
related  functional  problems;  and 

(iii)  Providing  services  to  prevent  or 
alleviate  movement  dysfunction  and 
related  functional  problems. 

(10)  'Tsychological  services" 
includes.^- 

(i)  Administering  psychological  and 
developmental  tests,  and  other 
assessment  procedures; 

(ii)  Interpreting  assessment  results; 

(iii)  Obtaining,  integrating,  and 
interpreting  information  about  child 
behavior,  and  child  and  family 
conditions  related  to  learning,  mental 
healdi,  and  development  and 

(iv)  Planning  and  managing  a  program 
of  psychological  services,  including 
psychological  counseling  for  children 
and  parents,  family  counseling, 
consultation  on  child  development 
parent  training,  and  education  programs. 

(11)  "Social  work  services"  includes — 
(i)  Making  home  visits  to  evaluate  a 

child's  Uving  conditions  and  patterns  of 
parent-child  interaction; 

(ii)  Preparing  a  psychosocial 
developmental  assessment  of  the  child 
within  the  family  context 

(iii)  Providing  individual  and  famUy- 
group  counseling  with  parents  and  other 
family  members,  and  appropriate  social 
skill-building  activities  with  the  child 
and  parents; 

(iv)  Working  with  those  problems  in  a 
child's  and  family's  living  situation 
(home,  community,  and  any  center         n 
where  early  intervention  services  are     ^ 
provided)  that  affect  the  child's 
maximum  utilization  of  early 
intervention  services;  and 

(v)  Identifying,  mobilizing,  and 
coordinating  communify  resources  and 
services  to  enable  the  diild  and  family 
to  receive  maximum  benefit  fiom  early 
intervention  services. 

(12)  "Special  instruction"  includes — 
(i)  The  design  of  learning 

environments  and  activities  that 
promote  the  child's  acquisition  of  skills 
in  a  variefy  of  developmental  areas, 
including  cognitive  processes  and  social 
interaction; 

(ii)  Curriculum  planning,  including  the 
planned  interaction  of  personnel, 
materials,  and  time  and  space,  that 
leads  to  achieving  the  outcomes  in  the 
child's  individualized  family  service 
plan; 
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(iii)  Providing  famiUes  with 
information,  sldlls,  and  support  related 
to  enhancing  the  skill  development  of 
the  child:  and 

(iv)  Woiking  with  the  child  to  enhance 
the  child's  development 

(13)  "Speech-language  pathology" 
includes — 

(i)  Identification  of  children  with 
communicative  or  oral  pharyngeal 
disorders  and  delays  in  development  of 
communication  skills,  including  the 
diagnosis  and  appraisal  of  specific 
disorders  and  delays  in  those  skills; 

(ii)  Referral  for  medical  or  other 
professional  services  necessary  for  the 
habihtation  or  rehabihtation  of  children 
with  communicative  or  oral  pharyngeal 
disorders  and  delays  in  development  of 
communication  skills;  and 

(iii)  Provision  of  services  for  the 
habilitation.  rehabihtation.  or 
prevention  of  communicative  or  oral 
pharyngeal  disorders  and  delays  in 
development  of  communication  skills. 

(14)  'Transportation "  (see  §  303.23). 
(e)  Qualified  personnel.  Early 

intervention  services  must  be  provided 
by  qualified  personnel,  including — 

(1)  Audiologists; 

(2)  Nurses; 

(3)  Nutritionists; 

(4)  Occupational  therapists; 

(5)  Physical  therapists; 

(6)  Physicians; 

(7)  Psychologists; 
(6)  Social  workers: 

(9)  Special  educators;  and 

(10)  Speech  and  language  pathologists. 

(Authority:  20  U.S.C  1472(2)} 

Note  1:  With  respect  to  the  requirement  in 
paragraph  (b)  of  tliis  section,  the  appropriate 
location  of  services  for  some  infants  and 
toddlers  might  be  a  hospital  setting— during 
the  period  in  which  they  require  extensive 
nie<Ucal  intervention.  However,  for  these  and 
other  eligible  diildren.  it  is  important  that 
efforts  be  made  to  provide  eariy  intervention 
services  in  settings  and  facilities  tliat  do  not 
remove  the  cliildren  from  natural 
environments  (e.g.,  the  home,  day  care 
centers,  or  other  cominunity  settings).  Thus,  it 
is  recommended  that  services  be  community- 
based,  and  not  isolate  an  eligible  child  or  the 
child's  family  from  settings  or  activities  in 
which  children  without  handicaps  would 
participate. 

Note  2:  The  Ust  of  services  in  paragraph  (d) 
of  this  section  is  not  exhaustive  and  may 
include  other  types  of  services,  such  as  vision 
services,  and  the  provision  of  respite  and 
other  family  support  services.  There  also  are 
other  types  of  personnel  who  may  provide 
services  under  this  part  induding  vision 
specialists,  paraprofessionals,  and  parent-to- 
parent  support  personnel. 

S303.13   HeaWi earvtces. 

(a)  As  used  in  this  part  "health 
services"  means  services  necessary  to 
enable  a  diild  to  benefit  from  the  other 


early  intervention  services  imder  this 
part  during  the  time  Uiat  the  child  is 
receiving  the  other  early  intervention 
services. 

(b)  The  term  includes — 

(1)  Such  services  as  clean  intermittent 
catheterization,  tracheotomy  care,  tube 
feeding,  the  changing  of  dressings  or 
osteotomy  collection  bags,  and  other 
health  services;  and 

(2)  Consultation  by  physicians  with 
other  service  providers  concerning  the 
special  health  care  needs  of  eligible 
children  that  will  need  to  be  addressed 
in  the  course  of  providing  other  early 
intervention  services. 

(c)  The  term  does  not  include  the 
following: 

(1)  Services  that  are — 

(i)  Surgical  in  nature  (such  as  deft 
palate  surgery,  surgery  for  club  foot  or 
the  shunting  of  hydrocephalus):  or 

(ii)  Purely  medical  in  nature  (such  as 
hospitalization  for  management  of 
congenital  heart  ailments,  or  the 
prescribing  of  medicine  or  drugs  for  any 
purpose). 

(2)  Devices  necessary  to  control  or 
treat  a  medical  condition. 

(3)  Medical-health  services  (such  as 
immunizations  and  regular  "well-baby" 
care)  that  are  routinely  recommended 
for  all  children. 

(Authority:  20  U.S.C  1472(2)) 

NotK  The  definition  in  this  section 
distinguishes  t>etween  the  health  services 
that  are  required  under  this  part,  and  the 
medical-health  services  that  are  not  required. 
The  IFSP  requirements  in  Subpart  D  provide 
that  to  the  extent  appropriate,  these  other 
medical-health  services  are  to  l>e  included  in 
the  IFSP,  along  with  the  funding  sources  to  l>e 
used  in  paying  for  the  services.  Identifying 
tiiese  services  in  the  IFSP  does  not  impose  an 
obligation  to  provide  the  services  if  they  are 
otherwise  not  required  to  be  provided  imder 
this  part  (See  1 303.344(e).  and  the  note 
following  that  section.) 

(303.14    IFSP. 

As  used  in  this  part  "IFSP"  means  the 
individualized  family  service  plan,  as 
that  term  is  defined  in  S  303.340(b). 

(Authority:  20  U.S.C  1477) 

As  used  in  this  part,  "include"  or 
"including"  means  that  the  items  named 
are  not  all  of  the  possible  items  that  are 
covered  whether  like  or  unlike  the  ones 
named. 

(Authority:  20  U.S.C  1484) 

S303.16    Infants  and  toddlefswittt 
hancflcapa. 

(a)  As  used  in  this  part  "infants  and 
toddlers  with  handicaps"  means 
individuals  from  birth  through  age  two 
who  need  early  intervention  services 
because  they — 


(1)  Are  experiencing  developmental 
delays,  as  measured  by  appropriate 
diagnostic  instruments  and  procedures 
in  one  or  more  of  the  following  areas: 

(i)  Cognitive  development 

(ii)  Physical  development  including 
vision  and  hearing; 

(iii)  Language  and  speech 
development 

(iv)  Psychosocial  development  or 

(v)  Self-help  skiUs:  or  . 

(2)  Have  a  diagnosed  physical  or 
mental  condition  that  has  a  high 
probabiUfy  of  resulting  in  developmentcd 
delay. 

(b)  The  term  may  also  include,  at  a 
State's  discretion,  children  from  birth 
through  age  two  who  are  at  risk  of 
having  substantial  developmental 
delays  if  early  intervention  services  are 
not  provided. 

(Audiority:  20  UAC  1472(1)) 

Note  1:  As  used  in  paragraph  (a)(2)  of  tliis 
section,  "high  probability"  is  not  intended  to 
be  viewed  as  a  statistical  term.  Rather,  the 
phrase  "have  a  diagnosed  physical  or  mental 
condition  that  has  a  high  probability  of 
resulting  in  developmental  delay"  applies  to 
conditions  with  known  etiologies  and 
developmental  consequences.  Examples  of 
these  condition!)  include  Down  Syndrome 
and  other  chromosomal  abnonnaliries. 
sensory  impairments,  including  \  ibion  and 
hearing,  inborn  errors  of  metabolism, 
microcephaly,  severe  attachment  disorders, 
including  failure  to  thrive,  seizure  disorders, 
and  fetal  alcohol  syndrome. 

Note  fc  With  respect  to  paragraph  (b)  of 
this  section,  children  who  are  at  risk  may  be 
eligible  under  this  part  if  a  State  electa  to 
extend  services  to  that  population,  even 
though  they  have  not  been  identified  as 
handicapped. 

Under  this  provision.  States  have  the 
authority  to  define  who  would  be  "at  risk  of 
having  substantial  developmental  delays  if 
early  intervention  services  are  not  provided." 
In  defining  the  "at  risk"  population.  States 
may  include  well-known  biological  and  other 
factors  that  can  be  identified  during  the 
neonatal  period,  and  that  place  infants  "at 
risk"  for  developmental  delay.  Commonly 
cited  factors  relating  to  infants  include  low 
birth  weight  respiratory  distress  as  a 
newborn,  lack  of  oxygen,  brain  hemorrhage, 
and  infection.  It  should  be  noted  that  these 
factors  do  not  predict  the  presence  of  a 
barrier  to  development  but  they  may  indicate 
children  who  are  at  higher  risk  of 
developmental  delay  than  children  ««rithoul 
these  problems. 

(303.17    MuMdisdpllnvy. 

As  used  in  this  part 
"multidisdplinary"  means  the 
involvement  of  two  or  more  disciplines 
or  professions  in  the  provision  of 
integrated  and  coordinated  services, 
including  evaluation  and  assessment 
activities  in  S  303.322,  and  development 
of  die  IFSP  in  {  303.342. 
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(Autharitr  »  U&C  1470(^(3):  1477(«)) 

|30a.1f   Pirant 

As  uMd  in  this  part, 
parent  a  guardian,  a  p 
parent  of  a  child,  or  a  i 
who  has  been  appoint 

with  i  303.406.  The  term 

include  the  State  if  the  <^M  is  a  ward  of 
the  State. 

(Authority:  20  U.S.C  1477) 

No«K  Tb«  term 'parent"  4aB  been  dtflned 
to  Indnde  penooa  acting  io  the  place  of  a 


it"  means  a 
acting  asa 
jate  parent 
accordance 
does  not 


it  or  (tepparent 
Uvea,  aalweD  aa  paiaaiM 


parent  todi  ••  •  I 

with  wiMD  a  chik 

who  are  iegaUy  responaibli  for  the  child'i 
welfara.  The  definitiaa  in  d  ia  MCtioo  is 
identical  to  the  definition  u^  in  the  Part  B 
regulationa  (34  CFR  30aiO. 


I30t.1t 

(a)  As  used  in  this  pari  "polides" 
means  State  statutes,  re|  ;ulati(His, 
Governor's  orders,  direo  lives  by  die  lead 
agency,  or  other  written  documents  that 
represent  die  SUte's  poi  idon  concerning 
any  matter  cowed  nndfr  this  ptul 

(b)  State  polidee  incMde— 

(1)  A  State's  cnmnitm  ent  to  develop 
and  laq>lement  the  state  iwide  system 
(see  1 303.148): 

(2)  A  State's  definldoi  i  of 
"developmental  delay"  I  see  303.303); 

(3)  A  State's  position  ^arding  die 
provision  of  services  to  children  who  are 

at  risk: 

(4)  A  statement  diat- 
(i)  Provides  diat  subj<  ict  to 

{  3OSi20(bM3).  servioee  under  diis  part 
will  be  provided  at  no  cbst  to  parents, 
except  where  a  system  ^f  payments  Is 
provi^d  for  under  Fedaral  or  SUte  law; 
and 

(ii)  Sets  out  what  feeaj  (if  any)  will  be 
chaiged  for  eariy  intervention  services, 
and  the  basis  for  those  lees; 

(5)  A  SUte's  standard  i  for  personnel 
who  provide  services  ta  children  eligible 
under  this  part  (see  303.  ml: 

(6)  A  SUte's  poddon  hnd  procedures 
related  to  contracting  ot  making  odier 
arrangemenU  with  service  providers 
under  Subpart  P:  and 

(7)  Other  posidons  thht  die  SUte  has 
adopted  related  to  impl^enting  any  of 
the  other  requiremenU  ^der  ttiis  part. 
(Audiaritr  to  U.&C  1471-|486) 

ftoiat  PiMeaaaney.j 

As  used  in  this  part  'public  agency" 
includes  the  lead  agency  and  any  other 
polidcal  subdivision  of  Ihe  State  diat  is 
responsible  for  providixu  eariy 
intervendoo  services  tq  chUdren  eligible 
under  this  part  and  the^  families. 
(Autfaoritr  to  U.&C  1471-21485) 

As  asod  in  this  part  qualified" 
means  that  a  person  has  met  SUte 


approved  or  recognized  certification. 
Ucensing.  registradon.  or  odier 
conqMrable  requirements  that  apply  to 
the  area  in  which  the  person  is 
providing  early  intervention  services. 

(Aattioritr  »  VJ&.C.  1472(2)) 

Notaillieaa  regulatioos  contain  the 
following  provisions  relating  to  a  State's 
respoosibUily  to  aosuie  that  personnel  are 
qualified  to  pravide  early  intervention 
services: 

1.  Section  308.12(aK4)  provides  Oat  eariy 
interventioo  services  must  meet  State 
standards.  This  provision  implements  a 
requirement  that  is  similar  to  a  longstanding 
provision  under  Part  B  of  the  Act  (i.e.,  that 
the  State  educational  agency  establish 
standaida  and  ensure  that  those  standards 
are  conently  net  for  aU  programs  providing 
special  education  and  related  services). 

2.  Section  303.12(a)(3)(U)  provides  that 
early  intervention  services  must  be  provided 
by  qualified  personnel 

a.  Section  303.301  requires  States  to 
establish  policies  and  procedures  related  to 
personnel  standards. 

StOltl    SMO. 

Except  as  provided  in  1 303.200(b)(2), 
"SUte"  means  each  of  the  SO  SUtes. 
Puerto  Rico,  the  District  of  Columbia, 
and  the  jurisdicdons  of  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Republic 
of  Palan.  and  Ate  Commonwealth  of  the 
Northern  Mariana  Islands. 

(Authority:  20  U.S.C  1402(a)(6)) 

§  tOt.lt   Ttanepoflatlon. 

As  used  hi  this  part  "transportation" 
includes  the  cost  of  travel  (e.g.,  mileage, 
or  travel  by  taxi,  common  carrier,  or 
odier  means)  and  related  cosU  (e-g^ 
tolls  and  paridng  expenses)  that  are 
necessary  to  enable  a  child  eligible 
under  this  part  and  the  child's  family  to 
receive  early*intervention  services. 

(Authority:  20  U.&C.  1472(2)) 

(30t.24   EDQAW detlnitloae that spply. 

The  following  terms  used  in  diis  part 
are  defined  in  34  CFR  77.1: 

Applicant 

Award 

Contract 

Department 

EDGAR 

Fiscal  year 

Grant . 

Grantee 

Grant  period 

Private 

Public 

Secretary 

(Authority:  20  U.S.C  1471  et  teg.) 


Subpart  B-etato  Application  for  a 
Grant 

General  Requiremento 

9t03.100   Conditloneofassisunea. 

(a)  In  order  to  receive  funds  under  this 
part  for  any  fiscal  year,  a  State  shall — 

(1)  Have  an  approved  application  that 
contains  the  information  required  in  this 
subpart  for  the  year  in  which  the  SUte  is 
applying:  and 

(2)  Have  on  file  with  the  Secretary  the 
sUtement  of  assurances  required  under 
§§  303.120  through  303.127. 

(b)  For  years  one  throu^  five,  a  State 
must  submit  an  aimual  application. 
Thereafter,  a  SUte  may  submit  a  three- 
year  application. 

(Authority:  20  U.8.C  1478) 


(303.101    Hew 
aStafts'a 


dtoapproves 
of 


The  Secretary  follows  the  procedures 
hi  34  CFR  300.580  diroogh  300.586  before 
disapproving  a  SUte's  appUcation  or 
sUtement  of  assurances  submitted 
under  this  part. 

(Authority:  20  U.S.C.  1478) 

Public  Participadon 

S  303.110   Qeneral  requiremerts  and 
timelines  for  pubtc  partlclpatloa 

(a)  Before  submitting  to  the  Secretary 
its  appUcation  under  ^is  part  and 
before  adopting  a  new  or  revised  policy 
diat  is  not  in  iU  current  application,  a 
SUte  shall— 

(1)  Publish  the  appUcation  or  poUcy  in 
a  numner  that  will  ensure  circulation 
throu^out  die  State  for  at  least  a  00-day 
period,  wldi  an  opportunity  for  comment 
on  the  appUcation  or  poUcy  for  at  least 
30  days  during  that  period; 

(2)  Hold  pubUc  hearings  on  the 
appUcation  or  policy  during  the  OO-day 
period  required  in  paragraph  (a)(1)  of 
this  section;  and 

(3)  Provide  adequate  notice  of  the 
hearings  required  in  paragraph  (a)(2]  of 
this  section  at  least  30  days  before  the 
dates  that  the  hearings  are  conducted. 

(b)  A  SUte  may  request  an  exemption 
from  the  timelines  in  paragraph  (a)  of 
this  section  if  the  SUte  can  demonstrate 
diat— 

(1)  There  are  circumstances  that 
would  warrant  such  an  exception;  and 

(2)  The  timelines  that  were  foUowed 
provided  an  adequate  opportunity  for 
pubUc  participation  and  comment 

(Authority:  20  U.S.C.  1478(aH4)) 

{303.111    NoMca Of  pubte  hearings  and 
oppoftunHy  IocomwmmI. 

The  notice  required  hi  {  303.110(a)(3) 
must — 
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(a)  Be  pubUshed  in  newspapers  or 
announced  in  other  media,  or  both,  with 
coverage  adequate  to  notify  the  general 
pubUc  throughout  the  SUte  about  the 
hearings  and  opportunify  to  comment  on 
the  appUcation  or  poUcy;  and 

(b)  Be  in  sufficient  detail  to  inform  the 
pubUc  about — 

(1)  The  purpose  and  scope  of  the  SUte 
appUcation  or  poUcy,  and  iU 
relationship  to  Part  H  of  the  Act; 

(2)  The  length  of  the  comment  period, 
and  the  date.  time,  and  location  of  each 
hearing:  and 

(3)  The  procedures  for  providing  oral 
commento  or  submitting  written 
commento. 

(Authority:  20  U.S.C  1478(a)(4)(A)) 

ltOt.112   PuMclMarlnga. 

Each  SUte  shall  hold  pubUc  hearings 
in  a  sufficient  number  and  at  times  and 
places  that  afford  interested  parties 
throughout  the  SUte  a  reasonable 
opportunity  to  partic^te. 

(Authority:  20  U.S.C  1478(a)(4)) 

I  tOtallt   RavlewInQ  and  reporting  on 


(a)  Review  of  comments.  Before 
adopting  iU  appUcation.  and  before  the 
adoption  of  a  new  or  revised  poUcy  not 
in  the  appUcation.  the  lead  agency 
shaU— 

(1)  Review  and  consider  all  pubUc 
comments;  and 

(2)  Make  any  modifications  it  deems 
necessary  in  the  appUcation  or  poUcy. 

(b)  Reporting  on  comments  to  the 
Secretary.  In  submitting  the  State's 
appUcation  or  poUcy  to  the  Secretary, 
the  lead  agency  shall  include — 

(1)  A  summary  of  the  pubUc  commenU 
received  as  a  result  of  the  activities 
required  in  §§  303.110  duough  303.112; 

(2)  The  State's  responses  to  those 
comments;  and 

(3)  Copies  of  news  releases, 
advertisements,  and  announcemenU 
used  to  provide  nodce. 

(Audiority:  20  U.S.C  1478(a]) 
SUtement  of  Assurances 

9303.120   QeneraL 

(a)  A  State's  statement  of  assurances 
must  contain  the  information  required  in 
S§  303.121  dirough  303.127. 

(b)  Unless  otherwise  required  by  the 
Secretary,  the  sUtement  is  submitted 
only  once,  and  remains  in  effect 
throughout  the  term  of  a  SUte's 
participation  under  this  part 

(c)  A  SUte  may  submit  a  revised 
sUtement  of  assurances  if  the  sUtement 
is  consistent  with  the  requiremento  in 
SS  303.121  dirough  303.127. 

(Authority:  20  U.S.C  1478(b}) 


S303.121    Reportoandreoofda. 

The  sUtement  must  provide  for — 

(a)  Making  reporto  bi  sudi  form  and 
containing  such  information  as  the 
Secretary  may  require;  and 

(b)  Keeping  records  and  affording 
access  to  those  records  as  the  Secretary 
may  find  necessary  to  assure 
compUance  with  the  requiremento  of  this 
part,  the  correctness  and  verification  of 
reporto,  and  the  proper  disbursement  of 
funds  provided  tmder  this  part 

(Authority:  20  U.S.C  1478(b)(4)) 

{303.122    Control  of  funds  and  property. 

The  statement  must  provide  assurance 
satisfactory  to  the  Secretary  that — 

(a)  The  control  of  funds  provided 
under  this  part  and  tide  to  property 
acquired  with  those  funds,  is  in  a  pubUc 
agency  for  the  uses  and  purposes 
provided  in  this  part  and 

(b)  A  pubUc  agency  administera  the 
funds  and  property. 

(Authority:  20  U.S.C  1478(b)(3)) 
{303.123   ProMbMon against 


The  sUtement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  funds  made  available  under  this 
part  wiU  not  be  commingled  with  the 
SUte  funds. 

(Authority:  20  U.S.C.  1478(b)(5)(A) 

Note:  As  used  in  this  put  "commingle" 
means  depositing  or  recording  funds  in  a 
general  account  without  the  ability  to  identify 
each  specific  source  of  funds  for  any 
expenditure.  Under  that  general  definition,  it 
is  clear  that  commingling  is  prohibited. 
However,  to  the  extent  that  the  funds  from 
each  of  a  series  of  Federal,  State,  local  and 
private  funding  sources  can  be  identified — 
with  a  clear  audit  trail  for  each  source — it  is 
appropriate  for  those  funds  to  be 
consolidated  for  carrying  out  s  common 
purpose.  In  fact  a  State  may  find  it  essential 
to  set  out  a  funding  plan  that  incorporates, 
and  accounts  for,  all  sources  of  funds  that 
can  be  targeted  on  a  given  activity  or 
function  related  to  the  State's  early 
intervention  program. 

Thus,  the  assurance  in  this  section  is 
satisfied  by  the  use  of  an  accounting  system 
that  includes  an  "audit  trail"  of  the 
expenditure  of  funds  awarded  under  this 
part.  Separate  bank  accounU  are  not 
required. 

{303.124    ProhMtlon  against  supplanting. 

(a)  The  sUtement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  Federal  funds  made  available  under 
this  part  wiU  be  used  to  supplement  and 
increase  the  level  of  SUte  and  local 
funds  expended  for  children  eligible 
under  this  part  and  their  famiUes  and  in 
no  case  to  supplant  those  SUte  and 
local  funds. 

(b]  To  meet  the  requirement  in 
paragraph  (a)  of  this  section — 


(1)  The  total  amoimt  of  State  and  local 
funds  budgeted  for  expenditures  in  the 
current  fiscal  year  for  early  intervention 
services  for  children  eligible  under  this 
part  and  their  famiUes  must  be  at  least 
equal  to  the  total  amount  of  State  and 
local  funds  actually  expended  for  early 
intervention  services  for  these  children 
and  their  famiUes  in  the  most  recent 
preceding  fiscal  year  for  which  the 
information  is  available.  AUowance  may 
be  made  for — 

(i)  Decreases  in  the  number  of 
children  v/ho  are  eligible  to  receive 
early  intervention  services  under  this 
part  and 

(ii)  UnusuaUy  large  amounto  of  funds 
expended  for  such  long-term  purposes 
as  the  acquisition  of  equipment  and  the 
construction  of  faciUties;  and 

(2)  Funds  under  this  part  must  not  be 
used  to  displace  SUte  or  local  funds  for 
any  particular  cost 

(Authority:  20  U.S.C  1478(b)(5)(B)) 

Note:  The  nonsupplanting  requirement  in 
this  section  prohibits  a  State  from 
supplanting  State  and  local  funds  on  either 
an  aggregate  Imsis  or  for  a  given  expenditure. 
Thus,  under  Part  H.  whether  supplanting  has 
occurred  is  evaluated  on  the  basis  of  two 
tests,  as  follows: 

(1)  First  whether  State  and  local 
expenditures  budgeted  for  the  current  fiscal 
year  for  eariy  intervention  services  are  at 
least  equal  to  expenditures  from  the  roost 
recent  fiscal  year  for  which  they  are 
available.  (This  means  that  if  a  State  spent 
81,000,000  for  eariy  intervention  services  in 
FY-1,  the  State  must  budget  at  least 
$l,00a000  in  FY-2,  unless  one  of  the 
conditions  in  paragraph  (b)(1)  of  this  section 
applies.). 

(2)  Second,  whether  Part  H  funds  are  used 
to  pay  for  a  particular  activity  that  was 
previously  supported  with  State  or  local 
funds.  Thus,  if  a  hospital-based  project  was 
supported  entirely  by  State  and  local  funds  in 
FY-1,  Part  H  funds  could  not  be  used  to 
support  that  project  in  FY-2.  However,  to  the 
extent  that  new  services  are  added  to  the 
hospital  project  in  FY-2.  those  new  services 
could  be  paid  for  with  Part  H  funds. 

{303.12S    Fiscal  controL 

The  sUtement  must  provide  assurance 
satisfactory  to  the  Secretary  that  such 
fiscal  control  and  fund  accounting 
procedures  will  be  adopted  as  may  be 
necessary  to  assure  proper 
disbursement  ot  and  accoimting  for, 
Federal  funds  paid  tmder  this  part 

(Authority:  20  U.S.C  1478(b)(6)) 

{303.126    Payor  of  last  reaort 

The  sUtement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  the  Bute  will  comply  with  the 
provisions  in  {  303.527,  including  the 
requiremento  on — 

(a)  Nonsubstitution  of  funds;  and 
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(b)  Non-nduction  of  pther  benefits. 
(Authority: »  VS.C.  147a(i>)(2)) 

1101.117 


IMI.140 

A  State's  appUcation|i 
muet  contain  the  infoni^tion  required  in 
§1  303.141  diroi^jh  303.140. 

(Autboritr  ao  U.8.C  1478^)) 


offUnda. 

The  statement  must  include  an 
assurance  satisfactory  to  the  Secretary 
that  the  funds  paid  to  tie  State  under 
this  part  will  be  expended  fai  accordance 
with  the  provisions  of  this  part 
including  the  requircm«its  in  |  303J. 

(Autliority:  20  U.8.C  14780))(1)) 

General  Raquirameiits  {or  a  Stat* 
Applicatton 


under  this  part 


flOS.141   miwmaBew  sfcoiH  the  Counci. 

Each  application  mun  include 
information  demonstrating  that  the  State 
has  esUbUahed  a  SUtdlnteragency 
Coordinating  Council  t^t  meets  the 
requirements  of  Subpa^  G. 

(Authority:  30  VAC  1478^X2)) 
|30S.14a   Deelanaaon df lead ageney. 

Each  application  mu^  include  a 
designation  of  the  lead  agency  in  the 
State  that  wiU  be  respotasible  for  the 
administration  of  fandi  provided  under 
this  part 
(Authority:  20  VAJC  1478^X1)) 


e  reiardhtg  uee  of 


S  303.143 

funda.  I 

Each  application  muft  include  an 
assurance  that  funds  received  under  this 
part  will  be  used  to  asdlst  die  State  to 
plan,  develop,  and  impjement  the 
statewide  system  requj  red  under 
Subparts  D  through  P. 
(Authority: »  U.S.C  1478, 1478(a)  (2).  (3)) 

1303.144   Oeecrtpdene'ueeoftanda. 

(a)  General.  Each  ap  ilication  must 
include  a  description  o  how  a  State 
proposes  to  use  its  funds  under  this  part 
for  the  fiscal  year  covered  by  the 
applicati(HL  The  descrif>tion  must  be 
presented  separately  fdr  the  lead  agency 
and  the  Council,  and  Include  the 
information  required  ii^  paragraphs  (b) 
through  (d)  of  diis 

(b)  Adminiatrative  p^itiona.  Each 
application  must  indue 

(1)  A  list  of  administ^tive  positions, 
with  salaries,  and  a  description  of  the 
duties  for  each  person  whose  salary  is 
pud  in  whole  or  in  parf  with  funds 
awarded  under  this  paft  and 

(2)  For  each  positioni  the  percentage 
of  salary  paid  with  the  le  funds. 


(c)  Planiung,  development,  and 
implementation  activities.  Each 
application  must  include — 

(1)  A  description  of  the  nature  and 
scope  of  each  major  activity  to  be 
carried  out  under  this  part  in  planning, 
developing,  and  implementing  the 
statewide  system  of  early  intervention 
services;  and 

(2)  The  approximate  amount  of  funds 
to  be  spent  for  each  activity. 

(d)  Direct  services.  (1)  Each 
application  must  include  a  description  of 
any  direct  services  that  the  State 
ejqwcts  to  provide  to  eligible  children 
and  their  families  with  fands  under  this 
part  consistent  widi  ||  303.521  and 
303.527. 

(2)  The  description  must  include 
information  about  each  type  of  service 
to  be  provided,  including— 

(i)  A  summary  of  the  methods  to  be 
used  to  provide  the  service  [e.g» 
contracts  or  other  arrangements  with 
specified  public  or  private 
organizations);  and 

(ii)  The  approximate  amount  of  funds 
under  this  part  to  be  used  for  the 
service. 

(e)  Activities  by  other  agencies.  If 
other  agencies  are  to  receive  funds 
under  d^  part  the  application  must 
include— 

(1)  The  name  of  eadi  agency  expected 
to  receive  funds; 

(2)  Hie  approximate' amount  of  funds 
eadi  agency  will  receive;  and 

(3)  A  summary  of  the  purposes  for 
which  the  funds  will  be  used. 

(Authority:  20  U.&C  1478  (a)(3),  (aH6)) 
1 303b140   bifuiinallon  about  puMte 


Each  application  must  include  the 
information  on  public  participation  that 
U  required  in  i  303.113(b]. 

(Authority:  20  U.S.C  1478(a)(4)) 
I303.140   EquMaMedMributtonof 


(a)  Each  application  must  include  a 
dnoiption  of  the  procedures  used  by 
the  State  to  ensure  an  equitable 
distribution  of  resources  made  available 
under  this  part  among  all  geographic 
areas  within  the  State. 

(b)  In  determining  equitable 
distribution  of  resources,  a  State  must 
take  into  account  the  need  for  services 
across  all  geographical  areas  within  the 
State. 

(Authority:  20  V.&.C.  1478(a)(e)) 


Specific  AppUcatioa  Requirements  for 
Yaaie  One  Throogh  Five  and  Thereafter 

1303.147   AppicisjOen  requlreiiienta  tor 
fvet  and  eecond  yeara. 

A  State's  annual  application  for  the 
first  and  second  years  of  participation 
under  this  part  must  contain  the 
information  required  in  |{  303.141 
through  303.140. 
(Authority:  20  U.8.C  1475: 1478(a]) 


9303.140    TMrd] 

(a)  General.  A  State's  third  year 
application  under  diis  part  must  contain 
the  following: 

(1)  The  information  required  in 
SS  303.141  through  303.146. 

(2)  Either— 

(i)  The  information  and  assurances 
regarding  the  statewide  system  of  early 
intervention  services,  as  required  in 
paragraph  (b)  of  this  section;  or 

(ii)  If  the  State  is  eligible  for  a  waiver, 
a  request  for  a  waiver,  in  accordance 
with  the  requirements  in  S  303.149. 

(3)  Other  information  that  the 
Secretary  may  require. 

(b)  Adoption  of  policy  on  statewide 
system.  Each  third  year  application  must 
include  infoimaticHi  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that — 

(1)  It  is  the  policy  of  the  State  to 
develop  and  implement  a  statewide, 
conqjrehensive,  coordinated, 
interagency,  multidisdplinary  system 
for  providing  eaiiy  intervention  services 
to  all  children  eligible  under  this  part 
and  dieir  fomilies; 

(2)  The  policy  in  paragraph  (b)(1)  of 
this  section  incorporates  all  of  ^e 
components  of  the  statewide  system  of 
eariy  intervention  services  that  are 
required  under  this  part  and 

(3)  Subject  to  9  303.341(a),  the 
statewide  system  will  be  in  effect  no 
later  than  the  beginning  of  the  State's 
foiuth  year  of  participation  under  this 
part 

(Authority:  20  U.S.C  1475(b):  1478(a)) 
9303.149   Waiver  of  ttwpoOey  adoption 


The  Secretary  may  award  a  grant  to  a 
State  under  this  part  for  the  third  year 
even  if  the  State  has  not  adopted  the 
policy  required  in  |  303.148(b).  if  the 
State,  in  its  third  year  application, 
includes  a  statement  requesting  a 
waiver,  including — 

(a)  Information  demonstrating  that  die 
State  has  made  a  good  faith  effort  to 
adopt  a  policy  diat  meets  the 
requirements  in  \  303.148  (b)(1)  and 
(b)(2): 
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(b)  The  reaaons  why  die  Stete  was 
unable  to  meet  the  timeline  for  policy 
adoption,  and  die  steps  remaining 
before  die  pdicy  will  be  adt^ted;  and 

(c)  An  assurance  that  except  as 
provided  in  |  30S.941(a),  the  policy 
required  in  9  303.148  (b)(1)  and  (b)(2) 
will  be  adopted  and  go  into  effect  no 
later  than  the  beginning  of  the  State's 
fourth  year  of  partic^tion  under  this 
part 

(Authority:  80  U.S.C  147S(b)(2)) 

NelK  An  example  of  when  tlie  Secretary 
may  grant  a  waiver  is  a  situation  in  which  a 
State's  policy  is  awaiting  action  by  the  State 
legislature,  but  the  legislative  session  does 
net  conunenoe  until  after  tlie  State's 
application  must  be  submitted. 

9303.150   Fourth yMranriteationa. 

A  State's  application  for  the  fourdi 
year  of  participation  under  this  part 
must  contain — 

(a)  The  information  required  in 
99  303.141  throu^  303.146; 

(b)  Information  and  assurances  to 
denumstrate  that — 

(1)  The  requirements  in  9  303.148 
(b)(1)  and  (b)(2)  are  met  and 

(2)  Subject  to  9  303.341(a),  the 
statewide  system  of  early  intervention 
services  is  in  eSt&d,  at  will  be  in  effect 
no  later  than  the  beginning  of  the  fourth 
year  of  the  State's  participation  under 
this  part 

(c)  Information  and  assurances  about 
each  component  of  the  statewide 
system,  as  required  in  9  S  303.100 
throu^  303.175;  and 

(d)  Other  information  diat  tiie 
Secretary  may  require. 

(Authority:  20  U.S.C.  1475(b).  1478(a)) 


9303.151 

September  1. 1086  to  serve 


(a)  Subject  to  the  requirements  in 
paragraph  (b)  of  this  section,  a  State 
that  has  in  effect  a  State  law,  enacted 
before  September  1. 1986,  that  requires 
the  provision  of  a  firee  appropriate 
public  education  to  children  with 
handicaps  from  birth  through  two  is 
eligible  for  a  grant  under  this  part  for  the 
first  through  die  fourth  year  of  its 
participation. 

(b)  A  State  meeting  the  conditions  in 
paragraph  (a)  of  this  section  must — 

(1)  Have  on  file  with  Ae  Secretary  a 
statement  of  assurances  containing  the 
information  required  in  9  S  303.121 
throu^  303  J27; 

(2)  Submit  an  annual  application  for 
years  one  dutragfa  four  that  contains  tiie 
information  in  9§  303.141  throng 
303.146; 

(3)  Meet  die  pubBc  partic^iation 
requirements  in  9S  303.110  tiirot^ 
303.113;  and 


(4)  Provide  a  copy  of  die  State  law 
that  requires  the  provision  of  a  free 
appropriate  public  educati<m  to  diildren 
with  hamficaps  from  birdi  through  age 
two. 

(c)  In  order  to  receive  funds  under  this 
part  for  (he  Sth  and  succeeding  years, 
the  State  must  submit  an  application 
that  meets  die  requirements  in  9  303.152. 

(Authority:  20  U.S.C  1475(d)) 

9303.152    AppOcationa  for  year  five  and 


9303.163    ThnetaMea  for  aerving  al 


(a)  Fifth  year  application.  A  State's 
application  for  thie  fifth  year  of  its 
participation  under  this  part  must 
contain — 

(1)  The  information  required  in 

99  303.141  Arou^  303.146,  and  303.160 
through  303.175; 

(2)  Information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that  the  statewide  system  of 
early  intervention  services  required  in 
this  part  is  in  effect 

(3)  A  policy  that  no  later  dian  Ae 
beginning  of  the  fifdi  year  of  the  State's 
participation,  appropriate  early 
intervention  services  will  be  available  to 
all  children  in  the  State  who  are  eligible 
under  this  part  and  tlwir  families; 

(4)  A  desoiption  of  die  services  to  be 
provided  no  later  than  the  beginning  of 
the  fifth  year,  in  accordance  with  the 
timetables  under  9  303.302;  and 

(5)  Other  information  that  the 
Secretary  may  require. 

(b)  Applications  for  succeeding  years. 
A  State's  applications  for  the  succeeding 
years  of  participation  under  this 
inogram  must  contain  information  and 
assurances  demonstrating  to  the 
satisfaction  of  the  Secretary  that  the 
State  will  continue  to  meet  all 
applicable  conditions  in  paragraph  (a)  of 
this  section. 

(Authority:  20  U.S.C.  1475(c):  1478(a); 
1476(b)(2)} 

Application  Requirements  for  Years 
Four,  Five,  and  Thereafter  Related  to 
Components  ef  a  State%vide  System 

9303.160   State daflnidonef 
developmantal  daiay. 

Each  application  must  include  the 
State's  definition  of  "devel(^mental 
delay."  The  definition  must  include  the 
information  required  in  9  303.300. 
(Authority:  20  U.S.C  1476(b)(1)) 

9  303.161    Cantrai  directory. 

Each  application  must  include 
information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that  the  State  has  developed  a 
central  directory  of  information  that 
meets  the  requirements  in  9  303.301. 

(Authority:  20  U.S.C.  1476(bH7)) 


Each  application  must  include  an 
assurance  that  the  timetables  required 
in  9  303.302  have  been  established  and 
will  be  met 

(Authority;  20  U.S.C  1476(b)(2]) 


9303.163  Puliici 

Each  application  must  include 
information  and  assurances 
demonstrating  to  the  satisfaction  of  the 
Secretary  that  the  State  has  established 
a  public  awareness  program  that  meets 
the  requirements  in  9  303  J20. 

(Authority:  20  U.S.C  147e{b)(6)) 

9303.164  Comprehensive  chNd  find 
aystent. 

Each  application  must  include — 

(a)  The  policies  and  procedures 
required  in  9  303.321(b): 

(b)  Information  demonstrating  that  the 
requirements  on  ooordination  in 

9  303.321(c)  are  met 

(c)  The  referral  procedures  required  in 
9  303.321(d],  and  either— 

(1)  A  description  of  bow  the  referral 
sources  are  informed  about  die 
procedures;  or 

(2)  A  copy  of  any  memorandum  or 
other  document  used  by  the  lead  agency 
to  transmit  the  procedures  to  the  referral 
sources;  and 

(d)  The  timelines  in  9  303.321(e). 

(Authority:  20  U.S.C.  147B(b)(5)) 

9  303.165    Evaluation,  sssssiment  and 
nofKSacriminatory  procedures. 

Each  application  must  include 
information  to  demonstrate  that  the 
requirements  in  99  303.322  and  303.323 
are  met 

(Authority;  20  U.S.C.  1478(bK3).  1477  (a)(1). 
(d)(2).  (d)(3)) 

9303.166    Indhfiduailzad  famRy  swvice 
plana. 

Each  application  must  include — 

(a)  An  assiu-ance  that  the  IFSP 
requirements  in  9  303341  «vill  be  met 
and 

(b)  Information  demonstrating  that — 

(1)  The  State's  procedures  for 
developing,  reviewing,  and  evaluating 
IFSPs  are  consistent  with  the 
requirements  in  §  S  303.340,  303.342. 
303.343,  and  303.345;  and 

(2)  The  content  of  IFSPs  used  in  the 
State  is  consistent  with  the  requirements 
in  9  303.344. 

(Authority;  20  U.S.C  1476(b)(4):  1477(d)) 


9  303.167 
personnel 


system  of 
(CSPD). 


Each  ai^Hcation  must  include  the 
following: 


BEST  COPY  AVAILABLE 


26318 


FMkral 
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(a)  Information  to  show  iiat  the 
requirements  in  |  303.360(flu  are  met  A 
State  meets  this  requirement  by  either^— 

(1)  Incorporating  the  State's  CSPD 
proosdures  under  Part  B  of  the  Act  (34 
CFR  300360  through  30a38h:  or 

(2)  Including  procedures  hat  the  State 
has  developed. 

(b)  An  assurance  that  thi  State's 
personnel  development  sya  wn  will  meet 
the  requirements  in  |  303.340(b). 

(Auttiority:  20  U.&C  147B(b)(8i| 


(a)  Each  application  mus^  include 
policies  and  procedures  tha  t  u€ 
consistent  with  the  require]  lents  in 
1303.361 

(AudMrity:  20  U.&C  147e(bKll)) 


fSMLlM 

Each  arolication  must  in^ude 
procedural  safeguards  that:  - 

(a)  Are  consistent  with  it  303.400 
through  303.406, 303.420  thriugh  303.425. 
and  80S.400(  and  I 

(b)  Incorporate  either— 

(1)  The  diie  process  procedures  in  34 
CFR  300JS0e  through  300^12;  or 

(2)  The  proceduras  that  the  State  has 
developed  to  meet  the  requi  rements  in 
ii  303.420(b)  and  303.421  tl^t>ttgh 
303.425. 

(Autliority:  20  VAC  147e(bMl^) 

f  SOSalTO   SupefvWon  ana  m  BMlOfIno  of 


Each  application  must  inc  lude 
information  to  show  that  th(  i 
requirements  in  i  303.501  ai  e  met 

(Authority:  20.  U.S.C  147e(b)(9]  (A)) 


1103.171    Leadageneyt 


for 


Each  application  must  indude 
procedtires  that  are  consistent  with  the 
requirements  in  il  303.510  t|irough 
303.512. 

(AutiMrity:  20  U.&C  147e(b)(9)| 

1 303.172 
lo  mnmi 

Each  application  must  inaude — 

(a)  Funding  policies  that  ineet  the 
requirements  in  |  §  303.520  ^d  303.521; 

(b)  Information  about  funding  sources, 
as  required  in  |  303.522;       1 

(c)  Procedures  to  ensure  the  timely 
delivery  of  services,  in  accordance  with 
i  303.525;  and 

(d)  A  procedure  related  td  the  timely 
reimbursement  of  funds  undbr  this  part 
in  accordance  with  {§  303.5p(b)  and 
303.52& 

(Autliority:  20  US.C.  147e(b)(9]()3):  (E): 
(b)(ll);  1481) 


1 303,171a   Inleraoency  eoraementsi 


Each  appUcation  must  include — 

(a)  A  copy  of  each  interagency 
agreement  diat  has  been  developed 
under  |  303.523;  and 

(b)  Information  to  show  that  the 
requirements  in  1 303.624  are  met 

(Autliority:  20  U.S.C  147e(b)(9)(E]) 

f  303,174   PoNcy  for  oontracthiQ  or 
othecwloe  irwiQino  for  servloea. 

Each  application  must  include  a  policy 
that  meets  the  requirements  in  t  303.526. 
(Authority:  20  U.S.C  147B(b)(10]) 

1303.178   Dataeoiectlon. 

Each  appUcation  must  include 
procedures  that  meet  the  requirements 
in  I  303.54a 

(Authority:  20  U.S.C  1476(b)(14)) 

Partidpation  by  the  Secretary  of  the 
Interior 

f303.1t0   ElgMMy  of  Itw  Secretary  of  the 


(a)  The  Secretary  is  authorized  to 
make  payments  to  the  Secretary  of  the 
Interior  according  to  the  need  for 
assistance  for  the  provison  of  early 
intervention  services  to  children  with 
handicaps  and  their  famiUes  on 
reservations  served  by  the  elementary 
and  secondary  schools  operated  for 
Indians  by  the  Department  of  the 
Interior. 

(b)  The  Secretary  of  the  Interior  may 
receive  an  award  tmder  this  part  only 
after  submitting  an  application  that — 

(1)  Meets  the  conditions  of  assistance 
required  by  i  303.100;  and 

(2)  Is  approved  by  the  Secretary. 

(Authority:  20  U.&C  1484(b)] 

Subpart  C—Proo«durM  lor  Making 
Qrants  to  StalM 

1303,200   Formula  for  Slate  alocabone. 

(a)  For  each  fiscal  year,  from  the 
aggregate  amount  of  funds  available 
under  this  part  for  distribution  to  the 
States,  the  Secretary  allots  to  each  State 
an  amotmt  that  bean  the  same  ratio  to 
the  aggregate  amount  as  the  number  of 
infants  and  toddlen  in  the  State  bean 
to  the  number  of  infants  and  toddlen  in 
all  States. 

(b)  For  the  purpose  of  allotting  funds 
to  the  States  under  paragraph  (a)  of  this 
section — 

(1)  "Aggregate  amount"  means  the 
amount  available  for  distribution  to  the 
States  after  the  Secretary  determines  the 
amount  of  payments  to  be  made  to  the 
Secretary  of  Uie  Interior  under  \  303.203 
and  to  the  jurisdictions  under  {  303.204; 

(2)  "Infants  and  toddlen"  means 
children  from  birth  through  age  two  in 


the  general  population,  based  on  the 
most  recently  satisfactory  data  as 
determined  by  the  Secretary;  and 
(3)  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico, 

(Authority:  20  U.S.C  1484(c)] 

{303,201    DMribuUonofallolmentefrefii 
noo-pertldpeUng  States. 

If  a  State  elects  not  to  receive  its 
allotment  the  Secetary  reallots  those 
funds  among  the  remaining  States,  in 
accordance  with  S  303.200(a). 

(Authority:  20  U.S.C  1484(d]) 

1303.202   Minimum  grant  that  a  State  may 


No  State  receives  less  than  0.5  percent 
of  the  aggregate  amount  available  under 
1 303.20a 

(Authority:  20  U.S.C  1484(d)) 

9303.203  Payments  to  the  Secretary  of 
the  Interior. 

Subject  to  i  303.180(a),  the  amount  of 
payment  to  the  Secretaiy  of  the  Interior 
for  any  fiscal  year  is  1.25  percent  of  the 
aggregate  amount  available  to  States 
after  the  Secretary  determines  the 
amount  of  payments  to  be  made  to  the 
jurisdictions  under  {  303.204. 

(Authority:  20  U.&C  1484(b]) 

1303.204  Payments  to  the  JurtedteUona. 

From  the  sums  appropriated  to  carry 
out  this  part  for  any  fiscal  year,  the 
Secretary  may  reserve  up  to  1  percent 
for  payments  to  the  jurisdictions  listed 
in  I  303.2  in  accordance  with  their 
respective  needs. 

(Authority:  20  U.S.C  1484(a))      ' 

Sub|»art  D  -Program  and  Sorvteo 
Componanta  of  a  Statawfcia  Syatam  of 
Early  IntarvanMon  Sarvlcaa 

General 

t303JOO   Stata  definition  of 


Each  statewide  system  of  early 
intervention  services  (system)  must 
Include  the  definition  of  "developmental 
delay"  that  will  be  used  by  the  State  in 
carrying  out  programs  under  this  part 
The  State's  definition  must— 

(a)  Specify  that  a  child  may  be 
determined  to  be  eligible  if  the  child  has 
a  delay,  in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section,  in  one  or  more 
of  the  following  developmental  areas: 
Cognitive  development  physical 
development  including  vision  and 
hearing;  language  and  speech 
development  psychosocial 
development  or  self-help  skills; 


I  .''■jM.ii^Vv. 


-r  O" 
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(b)  Deelpiate  the  levels  of  functioning, 
or  other  criteria,  that  wffl  be  used  in 
determining  a  cfafld's  eligibility  as  a 
result  Of  developmental  delay;  and 

(c)  Descrfl>e  the  procedures  ihe  State 
will  use  to  det^mine  the  existence  of  a 
developmental  delay  in  each 
developmental  area  induded  in 
paragrai^  (a)  of  this  section. 
(Authority:  20  U5.C  1472(1),  M76(b)(l)) 

Note:  Under  i  308.322(0X3).  States  are 
required  to  ensure  that  informed  clinical 
opinion  is  used  in  detenniniBg  a  child's 
eligibility  under  this  part  Informed  clinical 
opinion  is  especially  important  if  there  are  no 
atandardized  measures,  or  the  standardized 
procedures  are  not  appropriate  for  a  given 
age  or  developmental  area,  ff  a  given 
standardized  procedure  is  considered  to  l>e 
appropriate,  a  State's  criteria  could  include 
percentiles  or  percentages  of  tevels  <A 
functioning  on  standardized  measures. 

$303,301    Central  dirsctoiy. 

(a)  Each  system  must  indude  a  central 
directory  of  infonnation  about — 

(1)  Aiblic  and  private  early 
intervention  sendees,  resources,  and 
experts  available  in  the  State; 

(2)  Researdi  and  demonstration 
projects  being  conducted  in  die  State; 

and 

(3)  Professional  and  other  groiQ)8  that 
provide  assistance  to  children  eligible 
under  fliis  part  and  their  ftunilies. 

(b)  Tte  information  required  in 
paragraph  (a)  of  tins  section  must  be  in 
sufficient  detail  to— 

(1)  Ensure  that  tiie  general  public  will 
be  able  to  determine  the  nature  and 
scope  of  the  services  and  assistance 
available  from  each  of  the  sources  listed 
in  the  ffirectory;  and 

(2)  Enable  the  parent  of  a  child 
eligible  under  this  part  to  contact  ijy 
teleidione  or  letter,  any  of  the  sources 
listed  in  the  directory. 

(c)  The  central  directory  must  be— 

(1)  Updated  at  least  annually;  and 

(2)  Accessible  to  the  general  publia 

(d)  To  meet  the  requirements  in 
paragraph  (c)(2)  of  tiiis  section,  the  lead 
agency  shall  arrange  for  copies  of  the 
directory  to  be  available — 

(1)  In  each  geographic  region  Of  the 
State,  Including  rural  areas;  and 

(2)  In  places  and  a  manner  that  ensure 
accessibility  by  penons  who  are 
handicapped. 

(Authority:  20  U.S.C.  147t(b)(7)) 

NotK  Bxanples  «i  Appropriate  groop*  ^^^ 
provide  aaaistance  to  eUgibke  children  and 
Ihair  iamflies  include  parent  support  groups 
and  advocate  associations. 

§303J0t 


interventioa  sendcee  will  be  available  to 
all  infants  and  toddlen  with  handicaps 
no  later  than  the  beginning  (t  the  fifth 
year  di  the  Staters  participation  onder 
this  part. 
(Authority:  20  U.S.C  147e(b)(2)) 

Identification  ud  Evaluetiaa 

§303420   PiMte  awareness  program. 

Each  system  must  indude  a  public 
awareness  program  that  focuses  on  the 
early  identification  of  children  who  are 
eligible  to  receive  early  intervention 
services  under  this  part.  The  public 
awareness  program  must  provide  for 
informing  the  public  about — 

(a)  The  State's  early  intervention 
program; 

(b)  Hie  child  find  system,  induding — 

(1)  The  purpose  and  scope  of  the 
system; 

(2)  How  to  make  referrals;  and 

(3)  How  to  gain  access  to  a 
comprehensive,  multidisdplinary 
evaluation  and  other  early  intervention 
services;  and 

(c)  The  central  directory. 

(Audiority:  ao  U.S.C  1476(b)(6)) 

Note  1:  An  effective  public  awareness 
program  is  one  that  does  die  following: 

1.  Provides  a  continuous,  ongoing  effort 
that  is  in  effect  throughout  the  State, 
including  rural  areas; 

2.  Provides  for  the  involvement  of,  and 
communication  wilfa,  major  oiganizations 
timra^out  die  State  tiiat  have  a  direct 
interest  in  tiiis  pert  including  public  agencies 
at  the  State  and  local  level,  private  providers, 
professionai  asaoniatinns.  parent  groups, 
advocate  anodations,  and  other 
organizations; 

3.  Has  coverage  broad  enough  to  reach  the 
general  public  including  those  who  are 
handicapped:  and 

4.  Includes  a  variety  of  metiiods  for 
informing  the  public  about  the  provisions  of 
tins  part 

Note  2:  Examples  of  methods  for  informing 
the  general  public  about  the  provisions  of  this 
part  include:  (1)  Use  of  television,  radio,  and 
newspaper  releases,  (2)  pamiAIets  and 
posters  displayed  in  doctor's  of&ces, 
hospitals,  and  other  appropriate  locations, 
and  (3)  the  use  of  a  toll-free  telephone 
service. 

S303.321    Comprahansivechldltnd 


Sadi  system  nmsA  include  timetables 
for  ensurii^  that  appropriate  eariy 


Xa)  General  (1)  Each  system  must 
indude  a  comprehensive  child  find 
system  that  is  consistent  with  Part  B  of 
tiie  Act  (see  34  CFR  300.128),  and  meets 
the  requirements  in  paragraphs  (b) 
throu^  (e)  of  this  section. 

(2)  The  lead  agency,  witii  the  advice 
and  assistance  of  the  Council  shall  be 
responsible  for  implementing  the  child 
find  system. 

(b)  ProoedureB.  The  child  find  system 
must  include  the  polides  and 


procedures  that  tiie  State  adll  follow  to 
ensure  that — 

(1)  All  infants  and  toddlen  in  the 
State  who  are  eligible  for  services  ander 
this  part  are  idenddfiad,  located,  and 
evaluated;  and 

(2)  An  effedive  method  is  developed 
and  implemented  to  determine  %vhich 
children  are  receiving  needed  early 
intervention  services,  md  which 
dnldren  are  not  receivmg  those 
■ervioes. 

(c)  Coordination.  (1)  l%e  lead  agency, 
with  the  assistance  of  the  Council,  shall 
ensure  tiiat  the  child  find  system  under 
this  part  is  coordinated  witii  all  other 
major  efforts  to  locate  and  identify 
children  conducted  by  other  State 
agencies  re^MMisible  for  administering 
the  various  education,  health,  and  social 
service  programs  relevant  to  this  part, 
induding  efforts  in  the — 

(i)  Assistance  to  States  Program  under 
Part  B  of  the  Act 

(ii)  Maternal  and  Child  Healtii 
program  under  Tide  V  of  the  Soda) 
Securify  Act 

(iii)  Medicaid's  Eariy  Periodic 
Screening,  Diagnosis  and  Treatment 
(EPSDT)  program  onder  Titie  XK  of  the 
Sodal  Security  Act 

(vi)  Developmental  DisabiUties 
Assistance  and  Bill  of  Ri^ts  Act  and 
(v)  Head  Start  Act 
(2)  The  lead  agency,  with  6>e  advice 
and  assistance  of  the  Council  shaU  take 
steps  to  ensure  ttiat — 

(i)  There  will  not  be  uimecessary 
duplication  of  effort  by  the  various 
agendes  involved  in  the  State's  child 
find  system  under  tiiis  part  and 

(ii)  The  State  will  make  use  of  the 
resources  available  through  each  pubUc 
agency  in  the  State  to  implement  the 
child  find  system  in  an  effective  manner. 

(d)  Referral  procedures.  (1)  The  child 
find  system  must  indude  procedures  for 
use  by  primary  referral  sources  for 
referring  a  child  to  the  appropriate 
public  agency  within  the  system  for — 

(i)  Evaluation  and  assessment  in 
accordance  with  §S  303.322  and  303323; 
or 

(ii)  As  appropriate,  the  provision  of 
services,  in  accordance  with  %  303.342(a) 
or  S  303.345. 

(2)  The  procedures  required  in 
paragraph  (bXl)  of  this  section  must — 

(i)  Provide  for  an  effective  method  of 
making  referrals  by  primary  referral 
sources;  and 

(ii)  Ensure  that  referrals  are  made  no 
more  than  two  wwking  days  after  a 
child  has  been  identified. 

(3)  As  used  in  paragraph  (d)(1)  of  tiiis 
section,  "primary  r^nral  sources" 
indudes — 
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(i)  Hospitali,  including  |>reiiatal  and 
postnatal  car«  facilities; 

(U)  Ftiysidans: 

(iii)  Paraits: 

(iv)  Day  care  prograniss 

(v)  Local  educational  aiendes; 

(vi)  Public  health  fadli^es: 

(vii)  Other  social  servic^  agencies; 
and  I 

(viii)  Other  health  care  providers. 

(e)  TUa»lin»$  for  publidogencieB  to 
act  on  n^rraJs.  Once  th«  public  agency 
receives  a  referral  it  shall,  within  45 
daye- 

(i)  Complete  the  cvaluanon  and 
assessment  activities  in  ij  803.322:  and 

(ii)  Hold  an  IF8P  meetiirta.  in 
acccffdance  with  1 303J 

(Authority:  20  VAC  147B(b; 

Nols:  In  devtloping  the 
under  this  part,  SUtM 
tracking  •yttams  bastd  on 
■conditiolM  «t  birth,  and  (2) 
that  art  baing  oooductad  by 
or  ofganisatioaa  in  Ifaa  Stata. 


fiadsyatam 
oaaaidar(l) 

activitiaa 
agendea 


llOOJa   Evalualionandi 

(a)  General.  (1)  Each  system  must 
include  the  performance  of  a  timely, 
compreh«Dsive,  multidisqpUnary 
evaluation  of  each  child,  birth  tlm)ugh 
age  two,  referred  for  evali  lation. 
inriufting  assessmeut  acti  irities  related 
to  the  child  and  the  child'  i  femily. 

(2)  The  lead  agency  shdl  be 
responsible  for  ensuring  that  the 
requirements  of  this  secti(  m  are 
implemented  by  all  affect  id  public 
agencies  and  service  providns  in  the 
State. 

(b)  DefinitionM  of  evaluation  and 
asaeB$ment  As  used  in  tfaps  part— 

(1)  "Evaluation''  means  the 
procedures  used  by  appropriate 
qualified  personnel  to  determine  a 
child's  initial  and  continuing  eligibility 
under  this  part,  oonsisteni  with  the 
definition  of  "infants  and  {toddlers  with 
handicaps"  in  1 308.16,  i 
determining  the  status  of  ^  child  in 
each  of  die  developmental  areas  in 
paragraph  (c)(3)(ii)  of  thisj  section. 

(2)  "Assessment"  means  the  ongoing 
proosdures  used  by  appropriate 
quailed  personnel  thiouuiout  the 
period  of  a  child's  eligibility  under  this 
part  to  identify — 

(i)  The  child's  unique  nieds; 

(ii)  The  family's  strengms  and  needs 
related  to  development  of  the  child;  and 

(iii)  The  nature  and  extent  of  early 
intervention  services  thatiare  needed  by 
the  child  and  the  child's  family  to  meet 
the  needs  in  paragraphs  (|>)(2)(i)  and 
(b)(2)(U)  of  this  section. 

(c)  Evaluation  and  asaHument  of  the 
child.  The  evaluation  andj  assessment  of 
each  child  must— 


(1)  Be  conducted  by  personnel  trained 
to  utilise  appropriate  methods  and 
procedures; 

(2)  Be  based  on  informed  clinical 
opinion:  and 

(3)  Include  the  following: 

(i)  A  review  of  pertinent  records 
related  to  the  child's  current  health 
status  and  medical  history. 

(ii)  An  evaluation  of  the  child's  level 
of  functioning  in  each  of  the  following 
developmental  areas: 

(A)  Cognitive  development 

(B)  Physical  development,  including 
vision  and  hearing. 

(O  Language  and  speech 
development 

(D)  I^chosodal  development 

(E)  Self-help  skills. 

(iii)  An  assessment  of  the  unique 
needs  of  the  child  in  terms  of  each  of  the 
developmental  areas  in  paragraph 
(c)(3)(ii)  of  this  section,  including  the 
identification  of  services  appropriate  to 
meet  those  needs. 

(d)  Family  aaseasment  (1)  Family 
assessments  under  this  part  must  be 
designed  to  determine  the  strengths  and 
nee^  of  the  family  related  to  enhancing 
the  development  of  the  child. 

(2)  Any  assessment  that  is  conducted 
must  be  voluntary  on  the  part  of  the 
family. 

(3)  If  an  assessment  of  the  family  is 
carried  out  the  assessment  must^ 

(i)  Be  conducted  by  personnel  trained 
to  utilize  appropriate  methods  and 
procedures; 

(ii)  Be  based  on  information  provided 
by  the  family  through  a  personal 
interview;  and 

(iii)  Incorporate  the  family's 
description  of  its  strengths  and  needs 
related  to  enhancing  the  child's 
development 

(e)  Timelinea.  (1)  Except  as  provided 
in  paragraph  (e)(2)  of  this  section,  the 
evaluation  and  initial  assessment  of 
each  child  (including  the  family 
assessment)  must  be  completed  within 
the  45-day  time  period  required  in 

i  308.321(e). 

(2)  The  lead  agency  shall  develop 
procedures  to  ensure  that  in  the  event  of 
exceptional  circumstances  that  make  it 
impossible  to  complete  the  evaluation 
and  assessment  within  45  days  (e.g..  if  a 
child  is  ill),  public  agencies  will— - 

(i)  Document  those  circumstances; 
and 

(ii)  Develop  and  implement  an  interim 
IFSP,  to  the  extent  appropriate  and 
consistent  with  i  303.345  (b)(1)  and 
{b)(2). 

(Authority:  20  U.S.C  1478(bH3).  1477  (a)(1). 
(d)(2).  (d)(3)) 

NolK  This  Mction  combine*  into  one 
overall  requirement  tlie  provisions  on 


evaluation  and  assessment  under  the 
following  sections  of  the  Act  (1)  Section 
67e(bH3)  (timely,  comprehensive, 
nniltl<tiaciplinary  evaluation),  and  (2)  Section 
877(aHl)  (muhidiacipUnary  assessment). 

IIm  section  also  requires  that  the 
evaluation-asaesament  process  l>e  broad 
enough  to  obtain  information  required  in  the 
IFW  concerning  (1)  the  family's  strengtlis  and 
needs  related  to  the  development  of  the  child 
(section  e77(d)(2)),  and  (2)  the  child's 
functioning  level  in  each  of  the  five 
developmental  areas  (section  677(d)(1)). 

1 303.828   Nondlscrtminatory  prooeduraea 

Each  lead  agency  shall  adopt 
nondiscriminatory  evaluation  and 
assessment  procedures.  The  procedures 
must  provide  that  public  agencies 
responsible  for  the  evaluation  and 
assessment  of  children  and  families 
under  this  part  shall  ensure,  at  a 
minimum,  that — 

(a)  Tests  and  other  evaluation 
materials  and  procedures  are 
administered  in  the  native  language  of 
the  parents  or  other  mode  of 
communication,  unless  it  is  clearly  not 
feasible  to  do  so; 

(b)  Any  assessment  and  evaluation 
procedures  and  materials  that  are  used 
are  selected  and  administered  so  as  not 
to  be  racially  or  culturally 
discriminatory: 

(c)  No  single  procedure  is  used  as  the 
sole  criterion  for  determining  a  child's 
eligibility  under  this  part;  and 

(d)  Evaluations  and  assessments  are 
conducted  by  qualified  personnel 

(Authority:  20  U.S.C  1476(b)(3),  1477  (a)(1). 
(d)(2).  (d)(3)) 

IncHvidualixad  Family  Service  Plans 
(IFSPs) 

(a)  Each  system  must  include  polidet 
and  procedures  regarding  individualized 
family  service  plans  (IFSPs)  that  meet 
the  requirements  of  this  section  and 
{§303.341  through  303.346. 

(b)' As  used  in  this  part, 
"individualized  family  service  plan"  and 
"IFSF'  mean  a  written  plan  for 
providing  early  intervention  services  to 
a  child  eligible  under  this  part  and  the 
child's  family.  The  plan  must— 

(1)  Be  developed  Jointly  by  the  family 
and  appropriate  qualified  personnel 
involved  in  the  provision  of  early 
intervention  services; 

(2)  Be  based  on  the  multidisdplinary 
evaluation  and  assessment  of  the  child, 
and  the  assessment  of  the  child's  family, 
as  required  in  S  303.322;  and 

(3)  Include  services  necessary  to 
enhance  the  development  of  the  child 
and  the  capacity  of  the  family  to  meet 
the  special  needs  of  the  child. 


Fedaral  Register  /  Vol.  54,  No.  119  /  Thursday,  June  22,  1989  /  Rules  and  Regulationg         28321 


Lead  agency  responsibility.  The  lead 
agency  shall  ensure  that  an  IFSP  is 
developed  and  implemented  for  each 
eligible  child,  in  accordance  with  the 
requirements  of  this  part  If  there  is  a 
dispute  between  agencies  as  to  who  has 
responsibility  for  developing  or 
implementing  an  IFSP,  the  lead  agency 
shall  resolve  the  dispute,  or  assign 
responsibility. 

(Authority:  20  UAC 1477) 

Note:  In  instances  where  an  eligible  child 
must  have  both  an  IFSP  and  an 
individualized  service  plan  under  another 
Federal  program,  it  may  l>e  possible  to 
develop  a  single  consoUdated  document, 
provided  that  it  (1)  contains  all  of  the 
required  infonnation  in  i  303.344.  and  (2)  is 
developed  in  accordance  with  the 
requirements  of  tliis  part 

S808.841    MeeMog  the  IFSP  requlremenu 
tar  years  four  and  five. 

(a)  Fourth  year  requirements.  No  later 
than  the  beginning  of  the  fourth  year  of 
a  State's  participation  under  this  part 
the  State  shall  ensure  that — 

(1)  Evaluations  and  assessments  are 
conducted  in  accordance  with  S  303.322 

(2)  An  IFSP  is  developed,  in 
accordance  widi  {§  303.342(a)  and 
303.343  (a),  for  each  child  determined  to 
be  eligible  under  this  part  and  the 
child's  family:  and 

(3)  Case  management  services  are 
available  to  each  eligible  child  and  the 
child's  family. 

(b)  Requirements  for  the  fifth  year.  No 
later  than  the  beginning  of  the  fifth  year 
of  a  State's  participation  under  this  part 
a  current  IFSP  must  be  in  effect  and 
implemented  for  each  eligible  child  and 
the  child's  family. 

(Authority:  20  U.S.C  1476  (b)(2),  (b)(4).  1477 
(a)(2).  (c)) 

9808.342   Procedures  tar  IFSP 
devetopment  review,  and  evaluation. 

(a)  Meeting  to  develop  initial  IFSP: 
timelines.  For  a  child  who  has  been 
evaluated  for  the  first  time  and 
determined  to  be  eligible,  a  meeting  to 
develop  the  initial  IFSP  must  be 
conducted  within  the  45  day  time  period 
in  S  303.321(e). 

(b)  Periodic  review.  (1)  A  review  of 
the  IFSP  for  a  child  and  the  child's 
family  must  be  conducted  every  six 
months,  or  more  frequently  if  conditions 
warrant  or  if  the  family  requests  such  a 
review.  The  purpose  of  the  periodic 
review  is  to  determine — 

(i)  The  degree  to  which  progress 
toward  achieving  the  outcomes  is  being 
made;  and 

(ii)  Whether  modification  or  revision 
of  the  outcomes  or  services  is  necessary. 

(2)  The  review  may  be  carried  out  by 
a  meeting  or  by  another  means  that  is 


acceptable  to  the  parents  and  other 
participants. 

(c)  Annual  meeting  to  evaluate  the 
IFSP.  A  meeting  must  be  conducted  on 
at  least  an  annual  basis  to  evaluate  the 
IFSP  for  a  child  and  the  child's  family, 
and,  as  appropriate,  to  revise  its 
provisions.  The  results  of  any  current 
evaluations  conducted  under 

{  303.322(c),  and  other  information 
available  from  the  ongoing  assessment 
of  the  child  and  family,  must  be  used  in 
determining  what  services  are  needed 
and  will  be  provided. 

(d)  Accessibility  and  convenience  of 
meetings.  (1)  IFSP  meetings  must  be 
conducted — 

(i)  In  settings  and  at  times  that  are 
convenient  to  families;  and 

(ii)  In  the  native  language  of  the 
family  or  other  mode  of  communication 
used  by  the  family,  unless  it  is  clearly 
not  feasible  to  do  so. 

(2)  Meeting  arrangements  must  be 
made  with,  and  written  notice  provided 
to,  the  family  and  other  participants 
early  enough  before  the  meetiiig  date  to 
ensure  that  they  will  be  able  to  attend. 

(Authority:  20  U.S.C  1477) 

Note:  The  requirement  for  the  annual 
evaluation  incorporates  the  periodic  review 
process.  Therefore,  it  is  necessary  to  have 
only  one  separate  periodic  review  eadi  year 
(Le.,  six  months  after  the  initial  and 
subsequent  annual  IFSP  meetings),  unless 
conditions  warrant  otherwise. 

Because  the  needs  of  infants  and  toddlers 
change  so  rapidly  during  the  course  of  a  year, 
certain  evaluation  procedures  may  need  to  be 
repreated  l>efore  conducting  the  periodic 
reviews  and  annual  evaluation  meetings  in 
paragraphs  (b)  and  (c)  of  tiiis  section. 

§303.848   ParUdpantslnlFSPmeellnae 


(a)  Initial  and  annual  IFSP  meetings. 
[1]  Each  initial  meeting  and  each  annual 
meeting  to  evaluate  the  IFSP  must 
include  the  following  participants: 

(i)  The  parent  or  parents  of  the  child. 

(ii)  Other  family  members,  as 
requested  by  the  parent  if  feasible  to  do 
so: 

(iii)  An  advocate  or  person  outside  of 
the  family,  if  the  parent  requests  that  the 
personparticipate. 

(iv)  Ine  case  manager  that  has  been 
worldng  with  the  family  since  the  initial 
referral  of  the  child  for  evaluation,  or 
that  has  been  designated  by  the  public 
agency  to  be  responsible  for 
implementation  of  the  IFSP. 

(v)  A  person  or  persons  directly 
involved  in  conducting  the  evaluations 
and  assessments  in  i  303.322. 

(vi)  As  appropriate,  persons  wtio  will 
be  providing  services  to  the  child  or 
family. 

(2)  If  a  person  Usted  in  paragraph 
(a)(l)(v)  of  this  section  is  unable  to 


attend  a  meeting,  arrangements  must  be 
made  for  the  person's  involvement 
through  other  means,  including — 

(i)  Participating  in  a  telephone 
conference  call; 

(ii)  Having  a  knowledgeable 
authorized  representative  attend  the 
meeting:  or 

(iii)  Making  pertinent  records 
available  at  the  meeting. 

(b)  Periodic  review.  Each  periodic 
review  must  provide  for  the 
participation  of  persons  in  paragraphs 
(a)(l)(i)  through  (a)(l}(iv)  of  this  section. 
If  conditions  warrant  provisions  must 
bt,  made  for  the  participation  of  other 
representatives  identified  in  paragraph 
(a)  of  this  section. 

(Authority:  20  U.S.C  1477(b)) 

{803.844    Content  of  IFSP. 

(a)  Information  about  the  child's 
status.  (1)  The  IFSP  must  include  a 
statement  of  the  child's  present  levels  of 
physical  development  (including  vision, 
hearing,  and  health  status),  cognitive 
development  language  and  speech 
development  psychosocial 
development  and  self-help  skills. 

(2)  The  statement  in  paragraph  (a)(1) 
of  this  section  must  be  based  on 
professionally  acceptable  objective 
criteria. 

(b)  Family  information.  With  the 
concurrence  of  the  family,  the  IFSP  must 
include  a  statement  of  the  family's 
strengths  and  needs  related  to 
enhancing  the  development  of  the  child. 

(c)  Outcomes.  The  IFSP  must  include  a 
statement  of  the  major  outcomes 
expected  to  be  achieved  for  the  child 
and  family,  and  the  criteria,  procedures, 
and  timelines  used  to  determine — 

(1)  The  degree  to  which  progress 
toward  achieving  the  outcomes  is  being 
made:  and 

(2)  Whether  modifications  or  revisions 
of  the  outcomes  or  services  are 
necessary. 

(d)  Early  intervention  services.  (1) 
The  IFSP  must  include  a  statement  of 
the  specific  early  intervention  services 
necessary  to  meet  the  unique  needs  of 
the  child  and  the  family  to  achieve  the 
outcomes  identified  in  paragraph  (c)  of 
this  section,  including — 

(i)  The  frequency,  intensity,  location, 
and  method  of  delivering  the  services; 
and 

(ii)  llie  payment  arrangements,  if  any. 

(2)  As  used  in  paragraph  (d)(l)(i)  of 
this  section — 

(i)  "Frequency"  and  "intensity"  mean 
the  niunber  of  days  or  sessions  that  a 
service  will  be  provided,  the  length  of 
time  the  service  is  provided  during  each 
session,  and  whether  the  service  is 
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providMl  on  an  indlvidaal  or  ^tmp 
basiK 

(ii)  'iiocatfon"  means,  dabiect  to 
1 303.12(b).  where  a  servtee  is  provided 
(e^  in  the  child's  home,  early 
intervention  centers,  hosi^tais  and 
cltiics,  or  other  settings,  as  appropriate 
to  the  age  and  needs  of  tne  inctividual 
child);  and 

(ill)  "Method"  means  hSw  a  service  is 
provided.  I 

(e)  Other  services.  (1)  Tjo  the  extent 
appropriate,  the  IFSP  must  include — 

(i)  Medical  and  other  services  that  die 
child  needs,  but  that  are  not  required 
under  this  part;  and 

(il)  If  necessary,  the  st^s  that  will  be 
undertaken  to  secure  those  services 
tlirouj^  public  or  private  ^sources. 

(2)  The  requirement  in  paragraph 
(•:)(1)  of  this  section  does  not  apply  to 
routine  medical  services  ^.g., 
iii-ununizations  and  "welljbaby"  care), 
unless  a  child  needs  thos^  services  and 
the  services  are  not  otherwise  available 
or  being  provided.  I 

(f)  Dates;  duratioa  ofsarvices.  The 
IFSP  must  include  the  praiected  dates 
for  initiation  of  the  services  in 
paragraph  (d}(l]  of  this  section,  and  the 
anticipated  duration  of  thpse  services. 

(g)  Case  manager.  (1)  Tne  IFSP  must 
include  the  name  of  the  c|se  manager 
fiom  the  profession  most  immediately 
relevant  to  the  child's  or  family's  needs, 
who  will  be  responsible  fer  the 
implementation  of  the  IFSP  and 
coordination  with  other  agencies  and 
parsons.  . 

(2)  In  meeting  the  requirements  in 
paragraph  (gMl)  of  this  s^on,  the 
public  agency  may — 

(i)  Assign  the  same  cas^  manager  to 
be  responsible  for  implementing  a 
child's  and  family's  IFSP  who  was 
appointed  at  the  time  that  the  child  was 
initially  referred  for  evaluation:  or 

(ii)  Appoint  a  new  case  manager. 

(3)  As  used  in  paragraph  (g)(1)  of  this 
section,  the  term  "profes^on"  includes 
"case  management."       i 

(h)  Transition  at  age  tlree.  (1)  The 
IFSP  must  include  the  steps  to  be  taken 
to  support  the  transition  ef  tne  child, 
upon  reaching  age  three,  |o— 

(i)  Preschool  services  under  Part  B  of 
the  Act  to  the  extent  thaj  those  services 
are  considered  appropriate:  or 

(ii)  Other  services  diat  ^ay  be 
available,  if  appropriate,  i 

(2)  The  steps  required  i»i  paragraph 
(hKl)  of  this  section  hicliide— 

(i)  Discussions  with,  ai^  training  of. 
parents  regarding  future  ilacements  and 
odier  matters  related  to  t)te  child's 
transition: 

(ii)  Procedures  to  prep^  the  child  for 
changes  fai  service  delive  y.  including 


steps  to  help  the  diild  adjust  to,  and 
function  tn,  a  new  setting:  and 

Oii)  With  parental  consent,  the 
transmission  of  information  about  the 
diild  to  the  local  educational  agency,  to 
ensme  continuity  of  services,  including 
evaluation  and  assessment  informetion 
required  in  |  303.322,  and  copies  of 
IFSPs  that  have  been  developed  and 
implemented  in  accordance  with 
i  I  303.340  tfirough  303.340. 

(Authority:  20  U.S.C  1477(d]) 

Note  1:  Throughout  the  process  of 
developing  and  implemendns  IFSPs  for  an 
eligible  child  and  the  child's  family,  it  is 
important  for  agencies  to  reco^iize  the 
variety  of  roles  that  family  members  play  in 
enhancing  tiw  child's  development  It  also  is 
importnnt  that  the  degree  to  which  ti>e  needs 
of  the  family  are  addressed  in  the  IFSP 
process  are  determined  in  a  collaborative 
manner  with  the  full  agreement  and 
participation  of  the  parents  of  the  child. 
Parents  retain  the  ultimate  decision  in 
determining  whether  they,  their  child,  or 
other  family  members  will  accept  or  decline 
services  mder  this  part 

Note  fc  The  early  intervention  services  in 
pera^ph  (d)  of  tliis  section  are  those 
services  that  a  State  is  required  to  provide  to 
a  ciiild  in  accordance  with  i  303.12. 

The  "other  services  in  paragraph  (e)  of  this 
section  are  services  that  a  child  or  family 
needs,  but  that  are  neither  required  nor 
covered  under  this  part.  While  listing  the 
non-required  services  in  the  IFSP  does  not 
mean  that  those  services  must  be  provided, 
their  Identification  can  be  helpful  to  both  the 
child's  family  and  the  case  manager,  for  the 
following  reasons:  First  the  IFSP  would 
provide  a  comprehensive  picture  of  the 
child's  total  service  needs  (including  the  need 
for  medical  and  health  services,  as  well  as 
early  intervention  services).  Second,  it  is 
appropriate  for  tlie  case  manager  to  assist  the 
family  in  securing  the  non-required  services 
(e.gM  by  (1)  determining  if  there  is  a  public 
agency  that  could  provide  financial 
assistance,  if  needed,  (2)  assisting  in  the 
preparation  of  eligibility  claims  or  insurance 
claims,  if  needed,  and  (3)  assisting  the  family 
in  seeking  out  and  arranging  for  the  child  to 
receive  the  needed  medical-health  services). 

Thus,  to  tlie  extent  ap^wopriate,  it  is 
important  for  a  State's  procedures  under  this 
part  to  provide  for  ensuring  that  other  needs 
of  die  child,  and  of  the  fan^y  related  to 
enhancing  the  development  of  the  child,  such 
as  medical  and  health  needs,  are  considered 
and  addressed,  including  determining  (1]  who 
will  provide  each  service,  and  when,  where, 
and  how  it  will  be  provided,  and  (2)  how  the 
service  will  be  paid  for  (e.g.,  throuj^  private 
insurance,  an  existing  Federal-State  finding 
source,  such  as  Medicaid  or  EPSDT,  or  some 
other  funding  arrangement). 

Note  S:  Although  the  IFSP  must  include 
information  ■t>out  each  of  the  items  in 
paragraphs  (b)  through  (h)  of  this  section,  this 
does  not  mean  that  the  IFSP  must  be  a 
detailed,  lengthy  document  It  might  be  a 
brief  outline,  with  appropriate  attachments 
that  address  each  of  the  points  in  the 
paragraphs  nnder  this  section.  It  is  important 


for  the  IFSP  itsetf  to  be  clear  about  (a)  what 
services  are  to  lie  provided,  (b)  die  actions 
that  an  to  be  taken  by  the  case  manager  in 
initiating  tfame  services,  and  (c)  what  actions 
will  be  taken  by  the  parents. 

Mole  4:  It  is  important  for  the  lead  agency 
to  take  steps  to  ensure  a  smooth  and  effective 
Iransitioa  of  children  eligible  under  this  part 
to  special  education  and  related  services 
under  Part  B  of  the  Act  This  is  especially 
aitical  if  the  lead  agency  and  the  State 
educational  agency  (SEA)  are  not  the  same 
agency  in  a  State.  In  this  situation,  agreement 
between  the  two  agencies  regarding  the 
responsibilities  of  each  agency  during  the 
transition  period  is  very  important 
Agreements  could  be  in  the  form  of  existing 
or  new  interagency  agreements.  Examples  of 
important  areas  that  might  be  addressed  in 
such  agreements  include  the  following: 

1.  The  assignment  of  financial  and  other 
responsibilities  during  transition,  including 
the  (a)  performance  of  evaluations,  (b) 
development  of  individualized  education 
programs  (lEPs)  that  meet  the  requirements  in 
34  CFR  300.340  through  300.349,  if 
appropriate,  and  (c)  provision  of  services  on 
a  continuous,  uninterrupted  basis. 

2.  Procedures  to  ensure  a  smooth  transfer 
of  responsibilities  from  local  service 
providen  to  local  educational  agencies 
(LEAs),  including  any  requirements  for 
continued  services  under  this  part  that  are 
the  responsibility  of  the  LEAs. 

3.  Other  provisions  necessary  to  ensure 
effective  transition  of  children  under  this  part 
to  preschool  services  under  Part  B  of  the  Act 
A^vements  that  are  made  between  the  two 
agencies  need  to  be  flexible  enough  to  ensure 
that  gaps  in  services  will  not  occur. 

S303J45   ProvWon of swvlcas before 
•valuation  and  ■ssessmant  are  eomptetad. 

Early  intervention  services  for  an 
eligible  child  and  the  child's  family  may 
commence  before  the  completion  of  the 
evaluation  and  assessment  in  S  303.322. 
if  the  following  conditions  are  met: 

(a)  Parental  consent  is  obtained. 

(b)  An  Interim  IFSP  is  developed  diat 
includes — 

(1)  The  name  of  the  case  manager  who 
will  be  responsible,  consistent  with 

§  303.344(g),  for  implementation  of  the 
interim  IFSP  and  coordination  with 
other  agencies  and  peraons;  and 

(2)  The  early  intervention  services 
that  have  been  determined  to  be  needed 
immediately  by  the  child  and  the  child's 
family. 

(c)  The  evaluation  and  assessment  are 
completed  within  the  time  period 
required  in  {  303.322(e). 

(Authority:  20  U.S.C  1477(c)) 

Note:  This  section  is  intended  to 
accomplish  two  specific  purposes:  (1)  To 
facilitate  the  provision  of  services  in  the 
event  that  a  child  has  obvious  immediate 
needs  that  are  identified,  even  at  the  time  of 
referral  (e.g.,  a  physician  recommends  that  a 
child  with  cerebral  palsy  begin  receiving 
physical  therapy  as  soon  as  possible);  and  (2) 
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to  ensure  tliat  the  requirements  for  the  timely 
evalaalien  and  aesessmeot  are  not 
circumvented 

}303.3S6   RaipoinMlity  and 

Each  agency  or  pereon  who  has  a 
direct  role  in  the  provision  of  early 
intevention  services  is  responsible  for 
m^dng  a  good  failh  effort  to  assist  each 
efigible  d^  in  achieving  the  outcomes 
in  the  ddld's  IFSP.  However,  Part  H  of 
the  Act  does  not  require  that  any  agency 
or  person  be  held  accountable  if  an 
eligible  child  does  not  adueve  the 
growth  projected  in  die  child's  ISFP. 

(Authority:  20  U.S.C.  1477) 
Personnel  Training  and  Standards 
SSOSiJM   CoiBpretienaivs  syslam  of 


(a)  EaA  system  must  include  a 
comprehensive  system  of  personnel 
deveiopmenL  Subject  to  paragraph  (b)  of 
this  section,  a  State's  current  personnel 
development  system  required  onder  Part 
B  of  the  Act  (34  CFR  30a380  through 
300.387)  may  be  used  to  aatiaiy  this 
requirement 

(b)  The  personnel  development 
system  under  this  part  must — 

(1)  Provide  for  preservice  and 
inservice  training  to  be  conducted  on  an 
interdisciplinary  basis,  to  the  extent 
appropriate; 

(2)  Provide  for  the  training  of  a  variety 
of  pereonnel  needed  to  meet  the 
requirements  of  this  part  including 
public  and  private  providen,  primary 
referral  sources,  paraprofesaionals,  and 
pereons  who  wfll  serve  as  case 
managera:  and 

(3)  Ensore  that  the  training  provided 
relates  specifically  to— 

(i)  Meeting  the  interrelated 
psychosocial,  healdi,  developmental, 
and  educational  needs  of  eligible 
chil<fa<en  ander  this  part;  and 

(ii)  Assisting  famflies  in  enhancing  the 
development  ^  their  diildren,  and  in 
participating  fully  in  the  development 
and  implementation  of  IFSPs. 

(Authority: »  U.S.C.  147S(b)(8)) 

§303.361    Personnal  standards. 

(a)  As  used  in  this  part — 

(1)  "Appropriate  pnrfesnonal 
requirements  in  the  State"  means  entry 
level  requirements  that — 

(ij  Are  based  on  die  hi^est 
requnements  in  the  State  applicable  to 
the  profession  or  discipline  in  which  a 
pereon  is  providing  early  intervention 
services;  and 

(ir)  Eatabli^  suitable  q\ralifications 
for  pereonnel  proviifing  eariy 
intervention  services  under  this  part  to 
eligible  children  and  their  families,  wdio 


are  served  by  State,  local,  and  private 
agencies. 

(2)  "Ffighest  requirements  in  the  State 
applical>le  to  a  specific  profession  or 
discipline"  means  the  highest  entry-level 
academic  degree  needed  for  any  ^te 
approved  or  recognized  certification, 
licensing,  registration,  or  odier 
comparable  requirements  that  apply  to 
that  profession  or  discipline. 

(3)  "Profession  or  discipline"  means  a 
spedfic  occi^Mtional  category  that — 

(i)  Provides  early  intervention 
services  to  children  eligible  under  this 
part  and  their  families; 

(ii)  Has  been  established  or 
designated  by  the  State;  and 

(iii)  Has  a  required  scope  of 
responsibility  and  degree  of  supervisioa 

(4)  "State  approved  or  recognized 
certification,  Ucensing,  registration,  or 
other  comparable  requirements"  means 
the  requirements  that  a  State  legislature 
either  has  enacted  or  has  authorized  a 
State  agency  to  promulgate  tfarou^ 
rules  to  establish  the  entry-level 
standards  for  employment  in  a  specific 
profession  or  discipline  in  diat  State. 

(b)(1)  Each  statevsride  system  most 
have  polides  and  procedures  relating  to 
the  estabUshment  and  maintenance  of 
standards  to  ensure  that  pereonnel 
necessary  to  carry  out  the  purposes  of 
this  part  are  appropriately  and 
adequately  prepared  and  trained. 

(2)  The  polides  and  procedures 
reqdred  in  paragraph  (b)(1)  of  this 
section  must  provide  for  die 
estabh^iment  and  maintenance  e4 
standards  that  are  consistent  with  any 
State  approved  or  recognized 
certification,  licensing,  or  other 
comparable  requirements  that  apply  to 
the  profession  or  disdpline  in  which  a 
pereon  is  providing  early  intervention 
services. 

(c)  To  the  extent  that  a  State's         ' 
standards  for  a  profession  or  discipline, 
induding  standards  for  temporary  or 
emergency  certification,  are  not  based 
on  the  hi|^st  requirements  in  the  State 
applicable  to  a  spedfic  profession  or 
disdpline,  the  State's  application  for 
assistance  under  this  part  must  include 
the  steps  die  State  is  taking,  die 
procedures  for  notifying  public  agencies 
and  personnel  of  those  steps,  and  the 
HmplinM  it  has  established  for  die 
retraining  or  hiring  of  pereonnel  that 
meet  appropriate  professional 
reqoiiefnents  in  the  State. 

(d)(l]  In  meeting  the  reqxiirements  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
determination  must  be  made  about  the 
status  of  personnel  standards  in  the 
State.  That  determination  must  be  based 
on  current  information  diat  accurately 
describes,  for  each  profession  or 
discipline  in  which  peraonnd  are 


providing  early  intervention  services, 
whether  the  applicable  standards  are 
consistent  widi  the  Invest  requirements 
in  the  State  for  that  profession  or 
desdpline. 

(2)  The  information  required  in 
para9<aph  (d)(1)  of  this  section  must  be 
on  file  in  die  lead  agency,  and  available 
to  the  public. 

(e)  In  identifying  the  "highest 
requirements  in  the  State"  for  purposes 
of  this  section,  the  requirements  of  all 
State  statutes  and  the  rules  of  all  State 
agendes  applicable  to  serving  children 
eligible  under  this  part  and  their  families 
must  be  considered 

(Audiority:  20  U.S.C  1476(b)(13)) 

NotK  This  section  requires  that  a  State  use 
its  own  existing  highest  requirements  to 
determine  the  standards  appropriate  to 
pereonnel  who  provide  early  intervention 
services  under  this  part  The  regulations  do 
not  require  States  to  set  any  specified 
training  standard,  such  as  a  master's  degree, 
for  employment  of  personnel  who  provide 
services  under  this  part 

The  regnlatioDS  permit  eadi  State  to 
determine  the  specific  occupation^ 
categories  required  to  proviide  eariy 
intervention  services  to  cluidren  eligible 
under  this  pari  and  their  families,  and  to 
revise  or  expand  these  categories  as  needed. 
The  professions  or  disciplines  need  not  be 
limited  to  traditional  occupational  categories. 

Subpart  E— Procedural  Safeguard* 

General 

{303.400    Qeneral  responsMMy  ef  toad 
agency  for  prooMkiril  I 


Each  lead  agency  shall  be  responsible 
for — 

(a)  EstaUishing  or  adopting 
procedural  safeguards  that  meet  the 
requirements  of  this  subpart  and 

(b)  Ensuring  effective  implementation 
of  the  safeguards  by  each  public  agency 
in  the  State  that  is  involved  in  the 
provision  of  early  intervention  services 
under  this  part 

(Authority:  20  U.S.C.  1480) 

9  303.401    Defbittlona  of  conaent,  nattva 
language,  and  personally  identifiable 
Information. 

As  used  in  this  subpart — 
(a)  "Consent"  means  that — 

(1)  The  parent  has  been  fully  informed 
of  all  information  relevant  to  the  activity 
for  which  consent  is  sought  in  the 
parent's  native  language  or  other  mode 
of  communication: 

(2)  The  parent  understands  and  agrees 
in  writing  to  the  carrying  out  of  the 
activity  for  which  consent  is  sought  and 
the  consent  describes  that  activity  and 
lists  the  records  (if  any)  that  will  be 
released  and  to  whom:  and 
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(3)  Ills  parent  understands  that  the 
granting  of  consent  is  volintary  on  the 
part  of  the  parent  and  may  be  revoked 
at  any  time: 

(b)  "Native  language,"  4hen  used 
with  reference  to  persons  6f  limited 
English  proficiency,  means  the  language 
or  mode  of  communication  normally 
used  by  the  parent  of  a  child  eligible 
under  this  part  ! 

(c)  "Personally  identifiable"  means 
that  information  includes-f- 

(1)  The  name  of  the  child,  the  child's 
parent  or  other  family  memben 

(2)  The  address  of  the  child: 

(3)  A  personal  identifierJ  such  as  the 
child's  or  parent's  sodal  security 
number,  or 

(4)  A  list  of  personal  characteristics  or 
other  information  that  would  make  it 
possible  to  identify  the  chid  with 
reasonable  certahity.        i 

(Autliority:aOU3.Cl480)      f 

nw.sei   oppoHUHwy  w  e^aww  nwiiiw. 

In  accordance  with  the  donfidentiality 
procedures  in  the  reguladqns  under  Part 
B  of  the  Act  (CFR  300.060  Imiugh 
300676),  the  parents  of  a  child  eligible 
under  this  part  must  be  att)rded  me 
opportunity  to  inspect  and  review 
records  relating  to  evaluations  and 
assessmentsTeligibility  de  ermination, 
development  and  impleme  atatlon  of 
IFSPs,  individual  complaii  ts  dealing 
with  the  child,  and  any  otl  er  area  under 
this  part  involving  records  about  the 
child  and  the  child's  family. 

(Authority:  20  U^C  1480(3))  | 

§9QmJml9    WlOr iwoce; IMU^* ■ngtag*. 

(a)  General.  Written  pri^r  notice  must 
be  given  to  the  parents  of  a  child  eligible 
under  this  part  a  reasonable  time  before 
s  pubUc  agency  or  service  provider 
proposes,  or  refuses,  to  inipate  or 
change  the  identification,  evaluation,  or 
placement  of  the  child,  or  0ie  provision 
of  sppropriate  early  intervention 
services  to  the  child  and  tie  child's 
family. 

(b)  Consent  of  notice.  The  notice  must 
be  in  sufficient  detail  to  inform  the 
parents  about—  J 

(1)  The  action  that  is  bang  proposed 
or  refused: 

(2)  The  reasons  for  takii^  the  action: 
and 

(3)  All  procedural  safeguards  that  are 
available  under  this  part  I 

(c)  Native  language.  (1)  ^lie  notice 
must  be— 

(i)  Written  in  language 
understandable  to  the  general  public; 
and 

(ii)  Provided  in  the  nati^  language  of 
the  parents,  unless  it  is  d^ly  not 
feasible  to  do  so. 


(2)  If  the  native  language  or  other 
mode  of  communication  of  the  parent  Is 
not  a  written  language,  the  public 
agency,  or  designated  service  provider, 
shall  take  steps  to  ensure  that — 

(i)  The  notice  is  translated  orally  or  by 
other  means  to  the  parent  in  the  parent's 
native  language  or  other  mode  of 
communication: 

(ii)  The  parent  understands  the  notice; 
and 

(Ui)  There  is  written  evidence  that  the 
requirements  of  this  paragraph  have 
been  met 

(3)  If  a  parent  is  deaf  or  blind,  or  has 
no  written  language,  the  mode  of 
communication  must  be  that  normally 
used  by  the  parent  (such  as  sign 
language,  braille,  or  oral 
communication). 

(Authority:  20  U.8.C  1480  (5),  («)) 

§903,404   Parent  consent 

(a)  Written  parental  consent  must  be 
obtained  before — 

(1)  Conducting  the  initial  evaluation 
and  assessment  of  a  child  under 

1 303.322:  and 

(2)  Initiating  die  provision  of  early 
intervention  services  for  the  13rst  time 
(i.e.,  at  the  time  tiiat  tiie  initial  IFSP  is 
developed). 

(b)  If  consent  is  not  given,  the  public 
agency  shall  make  reasonable  efforts  to 
ensiue  that  the  parent — 

(1)  Is  fully  aware  of  the  nattue  of  the 
evaluation  and  assessment  or  the 
services  that  would  be  available:  and 

(2)  Understands  that  the  child  will  not 
be  able  to  receive  the  evaluation  and 
assessment  or  services  unless  consent  is 
given. 

(Authority:  20  U.&C  1480) 

Not*  1:  In  addition  to  the  conaent 
requirements  in  thia  Motion,  other  conaent 
raquirements  (regarding  personally 
idmtifiable  Information)  are  included  in  the 
ccmfidentiality  requirements  in  the 
regulations  under  Part  B  of  the  Act  (34  CFK 
300571),  and  in  34  CFR  Part  00  (Privacy 
Ri^ts  ot  Parents  and  Students),  both  of 
wUch  apply  to  tliis  part 

Nota  2:  llie  Part  B  regulations  contain 
procedures  to  enable  public  agencies  to 
Initiata  a  due  process  hearing  or  use  other 
procedures  to  override  a  parent's  refusal  to 
consent  to  the  initial  evaluation  of  the 
parent's  (Md.  Hiose  procedures  apply  to 
eligible  children  under  this  part  since  the 
Part  B  evaluation  requirement  applies  to  all 
handicapped  children  in  a  State,  including 
infants  and  toddlers. 

1303,406   Sunvgata  parents. 

(1)  General.  Each  lead  agency  shall 
ensure  that  the  rights  of  children  eligible 
under  this  part  are  protected  if— 

(1)  No  parent  (as  defined  in  1 303.18] 
can  be  identified: 


(2)  The  public  agency,  after 
reasonable  efforts,  cannot  discover  the 
whereabouts  of  a  parent  or 

(3)  The  child  is  a  ward  of  die  State 
under  the  laws  of  that  State. 

(b)  Duty  of  lead  agency  and  other 
public  agencies.  The  duty  of  the  lead 
agency,  or  other  public  agency  under 
paragraph  (a)  of  this  section,  includes 
the  assignment  of  an  individual  to  act  as 
a  surrogate  for  the  parent  This  must 
include  a  method  for — 

(1)  Determining  whether  a  child  needs 
a  surrogate  parent  and 

(2)  Assigning  a  surrogate  parent  to  the 
chUd. 

(c)  Criteria  for  selecting  surrogates. 
(1)  The  lead  agency  or  other  public 
agency  may  select  a  surrogate  parent  in 
any  way  permitted  under  State  law. 

(2)  Public  agencies  shall  ensure  that  a 
person  selected  as  a  surrogate  parent — 

(i)  Has  no  interest  that  confUcts  with 
the  interests  of  the  child  he  or  she 
represents;  and 

(ii)  Has  knowledge  and  skills  that 
ensure  adequate  representation  of  the 
child. 

(d)  Non-employee  requirement; 
compensation.  (1)  A  person  assigned  as 
a  surrogate  parent  may  not  be  an 
employee  of  any  agency  involved  in  the 
provision  of  early  intervention  or  other 
services  to  the  child. 

(2)  A  person  who  otherwise  qualifies 
to  be  a  surrogate  parent  under 
paragraph  (d](l]  of  this  section  is  not  an 
employee  solely  because  he  or  she  is 
paid  by  a  pubUc  agency  to  serve  as  a 
surrogate  parent 

(e)  Responsibilities.  A  surrogate 
parent  may  represent  a  child  in  all 
matters  related  to— 

(1)  The  evaluation  and  assessment  of 
the  child; 

(2)  Development  and  implementation 
of  the  child's  IFSPs,  including  annual 
evaluations  and  periodic  reviews; 

(3)  The  ongoing  provision  of  early 
intervention  services  to  the  child;  and 

(4)  Any  other  rights  estabUshed  under 
this  part 

(Authority:  20  U.S.C  1480(4)) 

Impartial  Procedures  for  Resolving 
IncUvidpal  Child  Complaints 


1303.420 


resolution  of 
ny  wi  mpwim 


Each  system  must  include  written 
procedures  for  the  timely  administrative 
resolution  of  individual  child  complaints 
by  parents  concerning  any  of  the 
matters  in  §  303.403(a).  A  State  may 
meet  this  requirement  by — 
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(a)  AdoplBig  the  due  process 
procedures  in  34  CFR  300.S06  thnxqh 
300.512;  or 

(b)  Dewieping  procedures  that— 

(1)  Meet  the  requirements  in 
SS  303.421  through  903.425:  and 

(2)  Provide  parents  a  means  of  filing  a 
complaint 

(Authority:  SOU.SC  1480(1)) 

Note  1:  Sections  303.420  through  303.425  are 
concerned  with  the  adoption  of  impartial 
procedures  for  resolving  individual  diikl 
complaints  (i.e.,  complaints  that  generally 
affect  only  a  siagle  ckOd  or  the  diibfs 
family).  Tluae  procedures  require  the 
appointmeat  of  an  iaopaitial  decision-maker, 
who  is  not  an  employee  of  any  agency 
involved  in  the  provision  of  early 
intervention  services,  to  resolve  a  dispute 
between  (he  parent  and  the  public  agency. 
"Hie  agency  is  bound  by  the  decision  of  the 
impartial  decision-maker,  and  is  required  to 
implement  the  decision,  unlets  it  is  reversed 
on  appeal 

A  diSseent  type  af  administrative 
procedure  la  indadbsd  in  S§  dOSSlQ  through 
303.512  of  Sobpart  F.  Under  those  procedures, 
the  lead  agency  is  responsible  for  (1) 
investigating  aay  oooqplaint  that  it  receives 
(indudiqg  iafividual  child  complaints,  and 
those  that  are  systemic  in  nature],  and  (2) 
resolving  6>e  complaait,  if  4ie  agency 
determines  lliat  a  violation  has  occurred. 

Note  2:  It  is  important  that  the 
administrative  procedures  developed  by  a 
State  be  designed  to  result  in  speedy 
resolution  of  complaints.  An  iirfant's  or 
toddler's  devekfHnant  is  so  rapid  that  undue 
delay  could  be  potentially  harmful. 

In  an  effort  to  bdfitate  resolution.  States 
may  wish,  with  parental  concurrence,  to  offer 
mediation  as  an  intenrening  step  prior  to 
implemenlkig  €ie  prooedurae  in  this  section. 
Althoa^  ■rirlisTinn  is  not  required  under 
either  Part  B  or  Part  H  of  the  Act  some  States 
have  roportcd  tet  aiediations  conducted 
under  Part  B  have  led  to  speedy  resolution  of 
differences  between  parents  and  agencies, 
without  the  development  of  an  adversarial 
relationship  and  with  minimal  emotional 
stress  to  parents. 

WtAt  a  State  may  elect  to  adopt  a 
medialioB  prooess,  the  State  cannot  require 
that  parents  use  that  process.  Mediatioo  may 
not  be  aaed  to  deny  m  delay  a  parent's  ri^ts 
under  this  part.  The  aoi^>laint  must  be 
resolvad,  sad  a  written  decision  made,  within 
the  30-day  timeline  in  S  303.423. 

§303.431    Appelnliiiantoranlmparlial 
person. 

{a)  Qualifications  and  duties.  An 
impartial  peratm  must  be  appointed  to 
implement  the  complaint  resohition 
process  in  this  subpart  Hie  person 
mtnt — 

(1)  Have  knowledge  about  the 
provisions  of  diis  part  and  flie  needs  of, 
and  services  available  for,  eligible 
d^dren  and  their  families;  and 

^2)  Perform  the  following  duties: 

(i)  listen  to  the  presentation  of 
relevant  viewpoints  about  the 


complaiDt  examine  all  inhxaation 
relevant  to  the  issues,  and  seek  to  reach 
a  timely  raeehrtian  of  the  complaint 

(ii)  Provide  a  reoord  of  tiie 
proceedings,  inrJading  a  written 
decision. 

(b)  Definition  of  impartial.  (1)  As  tised 
in  this  section,  "impartial"  means  that 
the  penson  appointed  to  implement  the 
coBiplaint  resolution  process — 

(i)  is  not  an  employee  of  any  agency 
or  program  involved  in  die  provision  of 
eariy  intervention  services  or  cere  of  die 
child;  and 

(ii)  Does  not  have  a  personal  or 
professional  interest  that  would  confUct 
with  his  or  her  objectivity  in 
implementing  the  process. 

(2)  A  person  who  otherwise  qualifies 
under  paragraph  (b)(1)  of  thia  section  is 
not  an  emi^yee  of  an  agency  solely 
because  the  person  is  paid  by  the 
agency  to  implement  the  oonplaint 
resolution  process. 

(Authority:  20  U.S.C.  1480(1)) 

$303,4X1   Parent  tl^Ms  In  admlnielratlve 


(a)  General.  Eadi  lead  agency  shaD 
ensure  diet  the  parents  of  dnldiren 
eligible  under  this  pert  are  afforded  die 
rights  in  paragraph  (b)  of  tins  section  in 
any  admteistrative  proceedings  carried 
out  under  S  303.420. 

(b)  Rights.  Any  parent  involved  in  an 
administrative  proceeding  has  the  right 
to— 

(1)  Be  acoorapanied  and  adviaed  tiy 
counsel  and  i>y  individuals  with  special 
knosdedge  or  training  writh  reapect  to 
early  intervention  services  for  diildren 
eligMe  undCT  tiiis  part 

(2)  hesent  evkloice,  and  omfront 
cross-examine,  and  compel  tlie 
atiendaace  of  witnesaes; 

(3)  ftohdnt  the  introduction  of  aiqr 
evidence  at  tlie  proceeding  diet  haa  not 
been  disdoaed  to  the  parent  at  least  five 
days  bdfore  the  proceeding; 

(4)  Obtain  a  written  or  ^ectronic 
verbatim  transcription  of  the 
proceeding;  and 

(5)  Obtain  written  findings  of  fact  and 
decisions. 

(Authority:  20  U.S.C.  1480) 

§  303.423  Convenience  of  proceedings; 
ttmelinss. 

(a)  Any  proceeding  for  implementing 
the  complaint  resolution  process  in  tliis 
subpart  must  be  carried  out  at  a  time 
and  place  tbat  is  reasonably  convenient 
to  die  parents. 

(b)  Eadi  lead  agency  shall  ensure  that 
not  later  than  30  days  after  the  receipt  of 
a  parent's  complaint  the  impartial 
proceeding  reqinred  under  tliis  subpart 
is  completed  emd  a  written  decision 
mailed  to  each  of  the  parties. 


(Antiiacity;  30  U.&C  1480(1)) 

Note:  Under  Part  B  of  the  Act  States  are 
allowed  46  days  to  coodiict  an  impartial  due 
process  hearing  (ije..  within  45  days  after  the 
receipt  of  a  request  for  a  hsaiing.  a  decision 
is  reached  and  a  copy  of  the  decision  is 
mailed  to  eadi  of  the  parties).  (See  34  CFR 
300.512.)  Thas,  if  a  State,  in  meeting  die 
requireicnts  of  i  903^420.  elects  to  adopt  die 
due  process  proosderes  under  Part  B,  tiiat 
State  would  also  have  45  days  for  hearings. 
However,  any  State  in  tliat  situation  is 
encooraged  (but  not  required)  to  accelerate 
the  timeliness  for  the  doe  process  hearings 
for  dnkiren  who  are  eligible  under  thia  part — 
from  45  days  to  ^e  90-day  timeline  in  this 
sectioa  Because  the  needs  of  children  in  the 
birth  through  two  age  range  change  so 
rapidly,  quick  resolution  of  complaints  is 
important 

S  303.424    Ctvlactiea 

Any  party  aggrieved  by  the  findings 
and  decision  regarding  an 
administrative  complaint  has  the  right  to 
bring  a  civil  action  in  State  or  Federal 
court  under  section  660(1)  of  the  Act 

(Autiiority:  30  U.S.C  1480(1)) 

S  303.425    Status  of  s  CNM  during 


(a)  During  the  pendency  of  any 
proceeding  involving  a  complaint  under 
tills  subpart  unless  the  public  agency 
and  parents  of  a  child  otherwise  agree, 
the  child  must  continue  to  receive  the 
appro|Hiate  eariy  intervention  services 
currenUy  being  provided. 

(b)  If  the  complaint  involves  an 
application  for  initial  services  under  tiiis 
part  the  child  must  receive  tlioae 
services  tiiat  are  not  in  dispute. 

(Authority: »  U.S.C.  1480(7)) 
Confidentiality 

S  303.460    ConlMantiallty  of  kilufinaBoiL 

(a)  Each  State  ahall  adopt  or  develop 
policies  and  procedures  that  tlie  State 
will  follow  IB  order  to  ensue  the 
protection  of  any  personally  idoitifiable 
information  ooliet^ed.  used,  or 
maintained  under  this  part 

(b)  These  pohdes  and  procsdures 
nnist  meet  the  requirements  in  34  CFR 
300.580  tlirottgh  300.576,  with  the 
following  modificationr. 

(1)  Any  reference  to  the  "State 
educational  agency"  means  die  lead 
agency  under  tiiis  part 

(2)  Any  reference  to  "education  of 
handicapped  children."  "education  of  all 
handicapped  diildren,"  or  "provision  of 
free  public  education  to  all  handicapped 
children"  means  the  provision  of 
services  to  children  eligible  under  this 
part  and  their  famiUes. 

(3)  Any  reference  to  'local 
educational  agencies"  and 
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"intnuMdUte  aducational 
local  servioe  providers. 

(4)  Any  rtnrenoe  to  84 
means  1 1 303.164  and 

(5)  Any  referenoe  to  34 
means  this  section  (|  308.4^) 


CPR 

1303^21. 


inits"  means 
90O.US 
900.129 


CFR 


iPulB 


(Authority:  20  U&C  1480(2). 

NolK  With  the  modiflcstkial 
(bMi)  thraiHh  (bXS)  of  this 
oonfldontiaBtjr  raqoiniiMnts 
Nfulattens  baploMBting  ~ 
(MCPRSOOLSOOthroagh' 
uMd  by  pabUc  afudos  to 
oonlkkBtUUty  nqulNBMnts 
thoAel  sad  this  MctioQ 

Tha  Put  B  provtoiaiis 
rtfanaoo  tho  ragolotioas  in 
(Privacy  Rightt  of  Puonta  sail 
thortfbra.  OoM  ragulatiofM 
port. 


IMS) 
inpan^pha 

tha 
tha 

ofdiaAct 
SOOlSIB)  aia  to  ba 
tha 

PartHof 


i(80SJI0). 
inoori  ofata 
S4CFR' 


by 

Part  90 
Stodants): 
apply  to  diia 


Ceoefal 

I808J00   LeedeQsney 


single  line 

.  that— 

itflidbythe 


Each  system  must  indi 
of  responsibility  in  a  leed 

(a)  is  established  or  dee 
Governor  and 

(b)  Is  reaponsible  for  tha 
administration  of  tlie  systsin.  in 
accordance  with  the  requii  ements  of 
this  part. 
(Authoritr  »  VAC  1470(bM^) 

fSOSJOl 


(a)  General.  Each  lead  a  |ency  is 
responsible  for  the  (eneraf 
administration,  supervision,  and 
monitoring  of  programs  an  1  activities 
racaiving  assistance  under  this  part  to 
ensure  compliance  with  th  i  provisions 
of  this  part 

(b)  MethodM  of  admJnJsteriits 
prograau.  In  meeting  the  requirement  tn 
paragraph  (a)  of  this  section,  the  leed 
agency  shall  adopt  and  us^  proper 
methods  of  administering  4ach  program. 

Inchiding— 

(1)  Monitoring  of  agendi  m, 
institutions,  and  organizations  receiving 
assistance  under  tUs  part;' 

(2)  Enforcement  of  any  (Obligations 
imposed  on  those  agencies  under  Part  H 
of  the  Act  and  these  regulations; 

(3)  Providing  technical  aasistance.  if 
necessary,  to  those  agencies, 
institutions,  and  organizations;  and 

(4)  Correction  of  deficiencies  that  are 
identifled  through  monitor^ 
(Authority:  20  U.8.C  147e(b)(i)(A)) 

LeMl  Agency  Proceduiee  1  ir  ReeolvlDg 


I808J10 

Each  lead  agency  shall  ^dopt  written 
procedures  for— 


(a)  Receiving  and  resolving  any 
complaint  that  one  or  more  requirements 
of  this  part  are  not  being  met;  and 

(b)  Conducting  an  independent  on-site 
investigation  of  a  complaint  if  the  lead 
agency  determines  that  an  on-site 
investigation  is  necesssry. 

(Authority:  20  VAC  1470(b)(9)) 

Notac  Bacausa  of  tha  intara^mcy  nature  of 
Part  H  of  tlw  Act  oooplaints  raoeivad  under 
thaaa  ragulationa  oould  concern  vioiatlona  l>y 
(1)  any  public  agency  in  the  State  that 
receives  funds  under  this  part  (a^  tha  lead 
agency  and  tlw  Coandl),  (2)  otlter  public 
agendas  that  are  invohrad  in  tha  State's  aariy 
Intarvantlon  program,  or  (3)  private  lervice 
providars  that  reoelva  Part  H  funds  on  a 
contract  basis  from  a  public  agency  to  carry 
out  a  givan  fimction  or  provide  a  given 
service  rsquirsd  under  this  part  These 
oomplaint  procedures  are  fai  addition  to  any 
other  rights  under  State  or  Federal  law. 
Complaints  under  these  procedures  are  filed 
with  tlie  lead  agency. 

I808J11    AnorgantatattonormdMdual 
Rwy  Me  a  eeinplsM. 

An  individual  or  organization  may  file 
e  written  signed  complaint  with  the  lead 
agency.  Hie  complaint  must  include— 

(a)  A  statement  that  the  State  has 
violated  a  requirement  of  Part  H  of  the 
Act  or  the  regulations  in  this  part  and 

(b)  The  foots  on  which  the  complaint 
is  based. 

(Authority:  20  U.&C  147e(bM9)) 


laosjia 

Each  lead  agency  shall  include  the 
following  in  its  coD4>laint  procedures: 

(a)  A  time  limit  of  60  days  after  the 
agency  receives  the  complaint— 

(1)  To  carry  out  an  indepeiulent  on- 
site  investigation,  if  necessary;  and 

(2)  To  resolve  the  complaint 

(b)  An  extension  of  the  time  limit 
under  paragraph  (a)  of  this  section  only 
if  exceptional  circumstances  exist  with 
respect  to  a  particular  complaint 

(c)  Hie  right  to  request  the  Secretary 
to  review  the  final  decision  of  the  lead 
agency. 

(Authority:  20  U.8.C  147e(b)(g)) 

PoUdee  and  Procedures  Related  to 
Financial  Matters 

f^Mtnan   aaieiaa  ralalBd  to  Dewmenl  for 


(a)  General.  Each  lead  agency  is 
responsible  for  establishing  State 
policies  related  to  how  services  to 
children  eligible  under  this  part  and 
their  families  wiU  be  paid  for  under  the 
State's  early  intervention  program.  The 
policies  must — 

(1)  Meet  the  requirements  in 
paragraph  (b)  of  this  section;  and 

(2)  Be  reflected  in  the  interagency 
agreements  required  in  1 303.523. 


(b)  Specific  funding  policies,  A  State's 
policies  must— 

(1)  Specify  which  functions  and 
services  will  be  provided  at  no  cost  to 
all  parents; 

(2]  Specify  which  functions  or 
services.  If  any,  will  be  subject  to  a 
system  of  payments,  and  include— 

(i)  Information  about  the  payment 
system  and  schedule  of  sliding  fees  that 
will  be  used;  and 

(ii)  The  basis  and  amount  of 
payments;  and 

(3)  Include  an  assurance  that — 

(1)  Fees  will  not  be  charged  for  the 
services  that  a  child  is  otherwise 
entitied  to  receive  at  no  cost  to  parents; 
and 

(ii)  The  inability  of  the  parents  of  an 
eligible  child  to  pay  for  services  will  not 
remilt  in  the  denial  of  services  to  the 
child  or  die  child's  family. 

(c)  Procedures  to  ensure  the  timely 
provision  of  services.  No  later  than  the 
beginning  of  the  fifth  year  of  a  State's 
participation  under  this  part  the  State 
shall  implement  a  mechanism  to  ensure 
that  no  services  that  a  child  is  entiUed  to 
receive  are  delayed  or  denied  because 
of  disputes  between  agencies  regarding 
financial  or  other  responsibilities. 

(Authority:  20  U.&C  1476(b](9]] 

I808J31   Feee. 

(e)  General.  A  State  may  establish. 
.  consistent  with  |  303.12(a)(3)(lv),  a 
system  of  payments  for  early 
intervention  services.  biclucUng  a 
schedule  of  sliding  fees. 

(b)  Functions  not  subject  to  fees.  The 
following  are  required  functions  that 
must  be  carried  out  at  public  expense  by 
a  State,  and  for  which  no  fees  may  be 
charged  to  parents: 

(1)  Implementing  the  child  find 
requirements  in  1 303.321; 

(2)  Evaluation  and  assessment  as 
included  in  i  303.322,  and  including  the 
functions  related  to  evaluation  and 
assessment  in  1 303.12. 

(3)  Case  management  as  included  in 
11303.6  and  303.344(g). 

(4)  Administrative  and  coordinative 
activities  related  to— 

(i)  The  development  review,  and 
evaluation  of  IFSPs  in  S  S  303.340 
through  303.346;  and 

(ii)  Implementation  of  the  procedural 
safeguanis  in  Subpart  E,  and  the  other 
components  of  the  statewide  system  of 
early  intervention  services  in  Subparts 
DandF. 

(c)  States  with  mandates  to  serve 
children  from  birth.  If  a  State  has  in 
effect  a  State  law  requiring  the  provision 
of  a  bee  appropriate  public  education  to 
children  with  handicaps  from  birth,  the 
State  may  not  charge  parents  for  any 
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services  (e.g.,  physical  or  occupational 
therapy)  required  under  that  law  that 
are  provided  to  children  eligible  under 
this  part  and  their  families. 

(Authority:  20  U.S.C  1472(2)) 

(303.522    Identification  and  coordination 
of  resourcaa. 

(a)  Each  lead  agency  is  responsible 
for — 

(1)  The  identification  and 
coordination  of  all  available  resources 
for  early  intervention  services  within  the 
State,  including  those  from  Federal, 
State,  local,  and  private  sources;  and 

(2)  Updating  the  information  on  the 
funding  sources  in  paragraph  (a)(1)  of 
this  section,  if  a  legislative  or  policy 
change  is  made  under  any  of  those 
sources. 

(b)  The  Federal  funding  sources  in 
paragraph  (a)(1)  of  this  section  include — 

(1)  Tide  V  of  the  Social  Security  Act 
(relating  to  Maternal  and  Child  Health); 

(2)  Titie  XIX  of  die  Social  Security  Act 
(relating  to  the  general  Medicaid 
Program,  and  EPSDT); 

(3)  The  Head  Start  Act 

(4)  Parts  B  and  H  of  Uie  EHA; 

(5)  Subpart  2  of  Part  D  of  Chapter  1  of 
Title  I  of  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended; 

(6)  The  Developmentally  Disabled 
Assistance  and  Bill  of  Rights  Act  (Pub. 
L  94-103):  and 

(7)  Other  Federal  programs. 

(Authority:  20  VS.C  1476(b)(9)(B)) 

§  303.S23    Interagency  agraamants. 

(a)  General.  Each  lead  agency  is 
responsible  for  entering  into  formal 
interagency  agreements  with  other 
State-level  agencies  involved  in  the 
State's  early  intervention  program.  Each 
agreement  must  meet  the  requirements 
Jn  paragraphs  (b)  through  (d)  of  this 
section. 

(b)  Financial  responsibility.  Each 
agreement  must  define  the  financial 
responsibility  of  the  agency  for  paying 
for  eariy  intervention  services 
(consistent  with  State  law  and  the 
requirements  of  this  part). 

(c)  Procedures  for  resolving  disputes. 
(1)  Eadi  agreement  must  include 
procedures  for  achieving  a  timely 
resolution  of  intra-  and  interagency 
disputes  about  payments  for  a  given 
sendee,  or  disputes  about  other  metiers 
related  to  the  State's  early  intervention 
program.  Those  procedures  must  include 
a  mechanism  for  making  a  final 
determination  that  is  binding  upon  the 
agencies  involved. 

(2)  The  agreement  with  each  agency 
must — 

(i)  Permit  the  agency  to  resolve  its 
own  internal  disputes  (based  on  the 
agency's  procedures  that  are  included  in 


the  agreement),  so  long  as  the  agency 
acts  in  a  timely  manner  and 

(ii)  Include  the  process  that  the  lead 
agency  will  follow  in  achieving 
resolution  of  intra-agency  disputes,  if  a 
given  agency  is  unable  to  resolve  its 
own  internal  disputes  in  a  timely 
manner. 

(d)  Additional  components.  Each 
agreement  must  include  any  additional 
components  necessary  to  ensiue 
effective  cooperation  and  coordination 
among  all  agencies  involved  in  the 
State's  early  intervention  program. 

(Authority:  20  U.S.C.  1478(b)(9)(F)) 

Note:  A  State  may  meet  the  requirement  in 
paragraph  (c)(1)  of  this  section  in  any  way 
permitted  under  State  law,  including  (1) 
providing  for  a  third  party  (e.g.,  an 
administrative  law  judge)  to  review  a  dispute 
and  render  a  decision.  (2)  assignment  of  the 
responsibility  by  the  Governor  to  the  lead 
agency  or  Council,  or  (3)  having  the  final 
decision  made  directly  by  the  Goveraor. 

{303.524    Resolution  of  diaputaa. 

(a)  Each  lead  agency  is  responsible  for 
resolving  individual  disputes,  in 
accordance  with  the  procedures  in 

9  303.523(c)(2)(u). 

(b)  (1)  During  the  pendency  of  a 
dispute,  the  lead  Eigency  shall — 

(i)  Assign  financial  responsibiUty  to 
an  agency,  subject  to  the  provisions  in 
paragraph  (b)(2}  of  this  section;  or 

(ii)  Pay  for  the  service,  in  accordance 
with  the  "payor  of  last  resort" 
provisions  in  {  303.527. 

(2)  VL,  in  resolving  the  dispute,  the  lead 
agency  determines  that  the  assignment 
of  financial  responsibility  under 
paragraph  (b)(l](i)  of  this  section  was 
inappropriately  made,  the  lead  agency 
shaU— 

(i)  Reassign  the  responsibiUty  to  the 
appropriate  agency;  and 

(ii)  Make  arrangements  for 
reimbursement  of  any  expenditiues 
incurred  by  the  agency  originally 
assigned  responsibiUty. 

(c)  To  the  extent  necessary  to  ensure 
comphance  with  its  action  in  paragraph 
(b)(2)  of  this  section,  the  lead  agency 
shall— 

(1)  Refer  the  dispute  to  the  Council  or 
the  Governor;  and 

(2)  Implement  the  procedures  in 
S  303.525. 

(Authority:  20  U.S.C  1476(b)(9)(E]) 
S303.52S    DaNvary  of  services  In  a  timely 


Each  lead  agency  is  responsible  for 
the  development  of  procedures  to  ensure 
that  services  are  provided  to  eligible 
children  and  their  fomiUes  In  a  timely 
manner,  pending  the  resolution  of 
disputes  among  pubUc  agencies  or 
service  providers. 


(Authority:  20  U.S.C.  1476(b)(9)(D)) 

S303J26    Policy  for  contracting  or 
olharwlaa  arranging  for  aarvicaa. 

Each  system  must  include  a  policy 
pertaining  to  contracting  or  malcing 
other  arrangements  with  pubUc  or 
private  service  providers  to  provide 
early  intervention  services.  The  policy 
must  include — 

(a)  A  requirement  that  all  early 
intervention  services  must  meet  State 
standards  and  be  consistent  with  the 
provisions  of  this  part 

(b)  The  mechanisms  that  the  lead 
agency  will  use  in  arranging  for  these 
services,  including  the  process  by  which 
awards  or  other  arrangements  are  made; 
and 

(c)  The  basic  requirements  that  must 
be  met  by  any  individual  or  organization 
seeking  to  provide  these  services  for  the 
lead  agency. 

(Authority:  20  U.S.C.  1476(b)(10)) 

Note:  In  implementing  the  statewide 
system.  States  may  elect  to  continue  using 
agencies  and  individuals  in  both  the  pubhc 
and  private  sectors  that  have  previously  l>een 
involved  in  providing  early  intervention 
services,  so  long  as  those  agencies  and 
individuals  meet  the  requirements  of  this 
part 

S303.527    Payor  of  last  raaort. 

(a)  Nonsubstitution  of  funds.  Except 
as  provided  in  paragraph  (b)(1)  of  this 
section,  funds  under  this  part  may  not 
be  used  to  satisfy  a  financial 
commitment  for  services  that  would 
otherwise  have  been  paid  for  from 
another  pubhc  or  private  source  but  for 
the  enactment  of  Part  H  of  the  Act 
Therefore,  funds  under  this  part  may  be 
used  only  for  early  intervention  services 
that  an  eligible  child  needs  but  is  not 
currentiy  entitied  to  under  any  other 
Federal,  State,  local,  or  private  source. 

(b)  Interim  payments:  reimbursement 
(1)  ff  necessary  to  prevent  a  delay  in  the 
timely  provision  of  services  to  an 
eligible  child  or  the  child's  family,  funds 
under  this  part  may  be  used  to  pay  the 
provider  of  services,  pending 
reimbursement  bom  the  agency  or  entity 
that  has  utUmate  responsibility  for  the 
payment 

(2)  Payments  under  paragraph  (b)(1)  of 
this  section  may  be  made  for — 

(i)  Early  intervention  services,  as 
described  in  S  303.12; 

(ii)  Eligible  health  services  (see 
S  303.13);  and 

(ill)  Other  functions  and  services 
authorized  under  this  part  including 
child  find,  and  evaluation  and 
assessment 

(3)  The  provisions  of  paragraph  (b)(1) 
of  this  section  do  not  apply  to  medical 


Nothing 
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services  or  'Svell-beby"  h  lahfa  care  (aee 
i  303.ia(cXlU. 

(c)  Noo-ndvctian  oftm  wfUa. 
in  this  part  may  be  coDatqiaid 
State  to  reduce  medical 
Gssistance  available  or  toi  altar 
under  Title  V  of  the  Soda 
(SSA)  (relating  to  matenu  J 
health)  or  Title  XDC  of  the 
to  Medicaid  for  children 
thie  part]  within  the  State 

(Attthortly:  SO  U&C  MU) 

Note:  The  Congnae  inteod  id  tbet  Ike 
enactmtat  of  Part  H  not  be  c  )Mtniad  ae  a 
licenae  to  tny  agency  (indiui  log  the  lead 
agency  and  other  agenciea  in  the  Stato)  to 
withdraw  funding  for  aervici  i  that  currently 
are  or  would  be  made  avai]al>le  to  eligible 
children  but  for  the  existence  of  the  program 
under  thia  part  Thua.  the  Coagreaa  tntaoded 
that  otkar  hading  soarcas  wi  nld  coidiniM, 
and  tfiat  there  would  be  groa  lar  coordiBatien 
among  agenciea  regarding  thi  i  payment  of 
costa. 

The  Coopeaa  further  dariled  ita  intent 
concerning  peymenta  ender  Medicaid  by 
including  in  section  411(kM13l  of  the 
Medicare  Cateatrophic  Covei  ega  Act  of  1968 
(Pub.  L 100-360)  an  amendm  at  to  Tide  XIX 
of  the  Social  Security  Act  Tl  at  amendment 
sutea.  in  effect  that  nothing  n  this  tide  shall 
be  construed  as  prohibiting  a  r  restricting,  or 
authorizing  tlie  Secretary  of  Health  and 
Human  Services  to  prohibit « restrict 
payment  under  subsection  (el  lor  medical 
assistance  for  covered  serviias  furnished  to  e 
handicapped  infant  or  toddla  beceusesuch 
services  are  included  in  dw  Aild's  IFSP 
adopted  pursuant  to  Part  H  of  the  EHA 

fSMJM   Wefcebui eewewt hr ocedMm. 

Each  eyttem  must  indufle  a  procedore 
for  securing  the  timely  reMMirsement  of 
funds  ased  under  this  per^Jn 
accordance  with  |  308.S27(b). 

(Authority:  20  U.S.C  1478(b](}ll] 

Reporting  Requifanianls 

1301840   DBtaooleetioal 

(a)  Each  system  must  include  the 
procedures  that  the  State  uses  to 
compile  data  on  the  statewide  system. 
The  procedures  most—    | 

(1)  Indude  e  process  fof — 
[i]  Collecting  deta  fromfvarioua 

agendes  and  service  providers  in  the 
State; 

(ii)  K4aking  use  of  apprdpriate 
sampling  methods,  if  sampling  is 
permitted:  and 

(iii)  Describing  the  lam^Dng  methods 
used,  if  reporting  to  the  Secretary;  and 

(2)  Provide  for  reporting  the  data 
required  under  section  67${b](14)  of  the 
Act  and  other  Informatioti  that  Uie 
Secretary  may  require,  in(  ;hiding 
information  required  und^  section  618 
cf  the  Act 

(b)  The  information  reqjrired  in 
paragraph  (a)(2)  of  this  se  stion  most  be 


provided  at  the  tfane  and  in  die  manner 
specified  by  the  Secretary. 

(Authority:  20  M&XL  147e0>)(14)) 

Uaa  of  Pteds  far  Slala  AchiiBlstralioB 

fMlMO   UaaoftandabyOMload 


A  lead  agency  may  use  fonda  under 
thia  part  that  are  reaaooable  and 
necessary  for  administering  the  State's 
early  intervention  program  for  infanta 
and  toddlers  with  handicaps. 

(Authority:  20  U.S.C.  1473;  147e(b)(9n 

Subfwrt  O— State  lnt«rag«nqf 
CoordkwtInQ  Council 

Ceseral 

fMlMe   EatabMiRMnlefCouodL 

(a)  A  State  that  desires  to  receive 
finandal  assistance  under  diis  part  shall 
establish  a  State  Interagency 
Coordinating  Council  composed  of  15 
members. 

(b)  The  Council  and  the  chairperson  of 
the  Council  must  be  appointed  by  the 
Governor.  The  Governor  shall  enaore 
that  the  membership  of  the  Council 
reasonably  represents  the  population  of 
the  State. 

(Audiority:  20  U.8.C  1482(a]) 

Note.  The  number  of  members  on  the 
Council  was  established  by  statute.  However, 
to  tlie  extent  that  a  State  determines  that  full 
and  effective  representation  requires  more 
than  IS  members,  it  would  l>e  appropriate  for 
the  Council  to  request  tiie  Govonor  to 
appoint  additional  members  of  an  ex  officio 
basis,  or,  with  the  permission  of  die 
Governor,  for  the  Council  chairperson  to  take 
that  action. 

In  addition  to  appointing  ex  officio 
meml)ers  to  tlie  Council,  consideration  might 
be  given  to  eitabtishing  (1)  regional 
committees,  or  (2)  special  committees  to         ^ 
address  liey  issues  related  to  the  effective 
implementation  of  this  part 

To  the  extent  that  additional  members  are 
added— either  on  an  ex  officio  t>aais  or 
tlvough  the  establialmient  of  regional  or 
special  committees— the  Council  auy  wish  to 
enaure  that  the  general  proportion  of  patents 
on  the  Council  (as  specified  in  |  303.601(a))  is 
maintained.  However,  to  avoid  a  potential 
conflict  of  interest  it  is  recommended  that 
parent  representatives  who  are  selected  to 
serve  on  the  Council  not  be  employees  of  any 
agency  involved  in  providing  eariy 
intervention  services. 

In  any  deliberations  by  the  Council  for 
increasing  tha  number  of  people  who  have  a 
role  in  Council  activities,  it  is  suggested  that 
conaideration  be  given  to  maintaining  an 
appropriate  balance  between  the  urban  and 
rural  communities  of  the  State. 


fMOiOOl 

The  Councfl  must  be  composed  of  the 
following: 
(a)  At  least— 


(1)  llree  members  who  are  parents  of 
infants  and  tod(fleis  widx  handcaps  or 
of  handicapi>ed  children  aged  three 
through  six; 

(2)  Three  pobbc  or  private  providers 
of  eariy  intervention  services; 

(3)  One  representative  firom  the  Stats 
legislature;  and 

(4)  One  person  in  personnel 
preparation. 

(l^  Other  members  representing  eadi 
of  the  appropriate  agencies  involved  in 
the  provision  of  or  payment  for  early 
intervention  services  to  eligible  children 
and  their  families,  and  others  selected 
by  the  Governor. 

(Authority:  20  U.S.C  14a2(b)] 

Note:  In  order  to  enhance  the  effectiveness 
of  the  Council  in  carrying  out  its  functioBS 
under  this  part  it  is  recommended  that  efforts 
be  made  to  include  representatives  of  each 
State  agency  or  other  major  service  provider 
that  has  a  role  in  the  State's  early 
intervention  program,  such  as  the  state  health 
and  education  departments,  health  care 
providers,  and  other  key  providers.  It  is 
important  for  State  agency  representatives  to 
have  the  authority  to  effectively  represent 
tiieir  agendes. 

A  representative  of  the  SEA  wlio  is 
responsible  for,  or  knowledgeable  atxnit  the 
l>rescl>ool  Grants  Program  under  Section  619 
of  the  Act  (34  CFR  Part  301)  would  be  an 
appropriate  person  to  be  appointed  as  a 
regular  member  of  the  Council.  Indusion  of 
such  a  person  will  help  to  ensure  the  smooth 
transition  of  diildren  under  this  part  who  will 
require  spedal  education  and  related 
services  under  this  program. 

It  is  recommended  that  the  person  selected 
to  represent  the  field  of  personnel 
preparation  have  expertise  in  early 
intervention  programs  for  children  eligible 
under  this  pairt  and  their  families. 

|a03J02    UeeoffUndabyttieCouncB. 

(a)  General.  Subject  to  the  approval 
by  the  Governor,  the  Council  may  use 
funds  tmder  this  part  to  hire  staff  and 
obtain  the  services  of  professional, 
technical,  and  clerical  personnel,  as  may 
be  necessary  to  carry  out  the 
performance  of  its  functions  under  this 
part 

(b)  CompenaaUon  and  expenses  of 
Council  members.  (1)  Except  as 
provided  fai  paragraph  (b)(2)  of  tiiis 
section.  Council  members  shall  serve 
without  conq)ensation  from  fnnda 
available  imder  diis  part  but  the 
Council  shall  reimburse  its  members  for 
reasonable  and  necessary  expoiaes  lot 
attending  meetings  and  performing 
Council  duties.  Funds  provided  under 
this  part  may  be  used  for  this  purpose. 

(2)  Funds  under  this  part  may  be  used 
to  pay  compensation  if— 

(f]  A  Council  member  is  not  employed; 
or 
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(ii)  A  Coundl  member  must  forfeit 
wages  from  other  employment  when 
partidpating  in  offidal  Cotmcil 
fjnctions. 

(Audiority:  20  U.S.C  1479;  1482(c).  (d)) 

{303.603    Ueetinga. 

(a)  The  Coimdl  shall  meet  at  least 
quarterly  and  in  such  places  as  it  deems 
necessary. 

(b)  The  meetings  must — 

(1)  Be  publidy  annotmced  suffidently 
in  advance  of  the  dates  thay  are  to  be 
held  to  ensure  that  all  interested  parties 
have  an  opportunity  to  attend;  and 

(2)  To  the  extent  appropriate,  be  open 
and  accessible  to  the  general  public. 

(c)  Interpreters  for  persons  who  are 
deaf  and  other  necessary  services  must 
be  provided  at  Council  meetings,  both 
for  Coundl  members  and  participants. 
The  Council  may  use  funds  imder  this 
part  to  pay  for  those  services. 

(Audiority:  20  U.S.C  1482(c),  (d)) 

{303.604    ConfRctofhitarest 

No  member  of  the  Coundl  may  cast  a 
vote  on  any  matter  that  would  provide 
direct  financial  benefit  to  that  member 
or  otherwise  give  the  appearance  of  a 
conflict  of  interest 

(Audiority:  20  U.S.C  1842(f)) 
Functions  of  the  Coundl 

{301650   General 

Each  Coimdl  shall — 

(a)  Advise  and  assist  the  lead  agency 
in  the  development  and  implementation 
of  the  policies  that  constitute  the 
statewide  system; 

(b)  Assist  die  lead  agency  in  achieving 
the  full  partidpation.  coordination,  and 
cooperation  of  all  appropriate  public 
agendes  in  die  State; 

(c)  Assist  the  lead  agency  in  the 
effective  implementation  of  the 
statewide  system,  by  establishing  a 
process  that  indudes — 

(1)  Seeking  information  from  service 
pro^dders,  case  managers,  parenta.  and 
others  about  any  Federal  State,  or  local 
polides  that  impede  timely  service 
delivery;  and 

(2)  Taking  steps  to  ensure  that  any 
policy  problems  identified  tmder 
paragraph  (c)(1)  of  this  section  are 
rescdvedband 

(d)  To  die  extent  appropriate,  assist 
the  lead  agency  in  the  rerolution  of 
disputes. 

(Audiority:  20  U.S.C.  1482(e)) 


fr30«J61 

aQsiMy  HRa 

Each  Cotmcil  shall  advise  and  assist 
the  lead  agency  in  the — 


(a)  Identification  of  sources  of  fiscal 
and  other  support  for  services  for  eariy 
intervention  programs  imder  this  part; 

(b)  Assignment  of  finandal 
responsibility  to  the  eppropriate  agency; 
and 

(c)  Promotion  of  the  interagency 
agreements  under  {  303.523. 

(Authoritj-  ?0  U.S.C.  1482(e)(1)) 

{303.652    Applications. 

Each  Council  shall  advise  and  assist 
the  lead  agency  in  the  preparation  of 
applications  under  this  part  and 
amendments  to  those  applications. 

(Audiority:  20  U.S.C.  1482(e)(2)) 

{303.653    Annual  report  to  the  Secretary. 

(a)  F,ach  Council  shall — 

(1)  Prepare  an  annual  report  to  the 
Governor  and  to  the  Secretary  on  the 
status  of  early  intervention  programs 
operated  within  the  State  for  children 
eligible  under  this  part  and  their 
families;  and 

(2)  Submit  the  report  to  the  Secretary 
by  a  date  that  the  Secretary  establishes. 

(b)  Each  annual  report  must  contain 
the  information  required  by  the 
Secretary  for  the  year  for  which  the 
report  is  made. 

(Audiority:  20  U.S.C  1482(e)(3)) 
Existing  Councils 

{303J70   UseofexisHnscouncls. 

If  a  State  established  a  Council  before 
September  1, 1986.  that  is  comparable  to 
the  requirements  for  a  Council  in  this 
subpart  (e.g.,  in  terms  of  its  composition, 
meetings,  and  functions),  that  Council  is 
considered  to  be  in  compliance  with 
diese  requirements.  However,  within 
four  years  after  the  date  that  a  State 
accepts  funds  under  this  part  the  State 
shall  establish  a  Council  that  complies 
in  full  with  the  requirements  of  this 
subpart 

(Audiority:  20  U.S.C  1482(g)) 

NolK  This  Appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Appendix  A — ^Analysis  of  Comments 
andGhanges 

The  following  is  an  analysis  of  die 
comments  received  on  die  Notice  of 
Proposed  Rulemaking  (NFRM).  and  the 
changes  made  in  the  regulations  since 
publication  of  the  NFRM.  Substantive 
issues,  induding  comments  on  the 
preamble  that  ajiplied  to  the  text  of  the 
regulations,  are  induded  under  the 
subpart  subheading,  and  section  to 
which  they  pertain  in  these  final 
regulations.  Therefore,  unless  otherwise 
indicated,  all  section  numbers  used  in 
the  Appendix  refer  to  sections  in  the 
final  regulations.  Tedmical  and  other 
minor  dianges  are  not  addressed. 


To  assist  readers  in  finding  where 
each  section  in  the  NPRM  is  located  in 
the  final  regulation,  a  redesignation 
table  has  been  included  in  Appendix  B. 

Subpart  A — General 

Purpose  of  the  early  intervention 
program  for  infants  and  toddlers  with 
handicaps  ($303.1) 

Comment-  There  was  a  general  theme 
throughout  the  comments  that  the 
regulations  should  express  the  broader 
purposes  of  the  Act  (e.g.,  those  related 
to  improving  the  total  functioning  of 
eligible  children,  and  enhancing  the 
abilities  of  parents  and  other  family 
members  to  meet  the  developmental 
needs  of  their  children). 

Discussion:  The  Secretary  believes 
that  these  final  regulations  provide  the 
background  and  context  for  the 
implementation  of  this  program,  and 
reflect  the  broader  purposes  of  the  Act 
espedally  in  terms  of  supporting  the  role 
of  parents  and  other  family  members  in 
enhancing  the  development  of  infanta 
and  toddlers  with  handicaps. 

Change:  No  change  has  been  made  In 
{  303.1.  However,  throughout  these  final 
regulations,  greater  emphasis  has  been 
given  to  (1)  the  importance  of  families  of 
eligible  children  in  enhancing  the 
development  of  their  children  (see,  for 
example.  (S  303.22(2),  303.340(b),  and 
303.344(b)),  and  (2)  parents  as  decision- 
makers in  determining  the  extent  to 
wH>ch  they,  their  eligible  children,  and 
other  family  members  accept  or  decline 
services  under  this  part  (see,  for 
example,  {{  303.345, 303.401  and 
303.422). 

Eligible  appUcants  for  an  award 
(S  303.2) 

Comment-  Some  commentere 
recommended  that  the  Department  of 
Defense  Schools  (DODS)  be  listed 
specifically  as  an  eligible  appUcant  in 
this  section  to  ensure  that  children 
whose  families  are  in  the  mihtary 
receive  eariy  intervention  services. 

Discussion:  The  Ust  of  eligible 
applicants  for  an  award  is  taken  from 
the  Act  and  includes  the  50  States. 
Puerto  Rico,  the  District  of  Columbia, 
and  eligible  territories.  There  is  no 
statutory  basis  for  adding  other 
applicants  for  an  award.  Eligible 
children  whose  families  are  in  the 
mihtary  will  be  able  to  receive  services 
based  upon  where  they  are  domiciled. 

Change:  No  change  has  been  made 
with  respect  to  children  of  military 
families.  However,  a  sentence  has  been 
added  to  {  303.2  to  clarify  that  the  future 
eligibility  of  the  Republic  of  Palau  will 
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of  the 


be  governed  by  the  temuf 
Compact  of  Ft—  Association 

Activities  that  may  beawported  under 
this  part  (1 303.3)  I 

Comment,  A  few  comiqenters 
requested  that  this  section  be  amended 
to  permit  funds  under  thi^  part  to  be 
used  in  coordination  widi  funds  under 
the  Preschool  Grants  proiram.  34  CFR 
Part  301,  for  the  planiUng  end 
development  of  a  statewi  le 
comprehensive  delivery  i  ystem  for 
children  from  birth  throu^  age  five. 

Discussion:  Although  f»nds  under  this 
part  must  be  used  on^  fc^  activities 
related  to  infanU  and  toddlers  with 
handicaps,  a  broader  provision  is 
contained  under  the  Preschool  Grants 
program.  Under  that  autfaprity,  States 
may  use  up  to  20%  of  thefr  annual  grant 
funds  (1)  for  planning  and  developing  a 
comprehensive  delivery  iystem  of 
services  for  chUdren  froq  birth  through 
five,  and  (2)  for  providing  direct  and 

in  with 

lugh  five  (see 


[y  be  used  in 
lool  Grant 
iplementation 
birth  through 


tare  used 
en  birth 


support  services  to  chile 
haindicaps,  aged  three  ' 
34  CFR  301.30). 

Funds  under  this  part  i 
coordination  with  the  V 
funds  for  planning  and 
activities  for  chilchvn  6  ^ 
age  five,  so  long  as  (1)  th^re  is  a  clear 
audit  trail  on  each  fundixte  source,  and 
(2)  the  funds  under  this ; 
only  for  activittes  for  i ' 
through  age  two. 

Change:  None. 

Comment  Commenters  requested  that 
a  definition  of  "direct  sei  vices"  be 
added.  Commenters  also  asked  for 
guidance  about  what  wopld  constttute 
allowable  administrativa  costs  for 
activities  to  plan.  develoO,  and 
implement  the  statewidef  system. 

Discussion:  Informatiop  about 
allowable  administrativa  costs  is 
included  in  the  EDGAR  i  egulations,  34 
CFR  Part  aa  With  respe<  t  to  "direct 
services,"  the  Secretary  eels  that  a 
definition  in  the  regulations  is  not 
necessary.  Direct  services  are  those  that 
would  be  provided  directly  to  a  child 
(e.g.,  physical  therapy  (k|  occupational 
therapy),  or  to  the  family  (e.g., 
counseling  or  transportation). 

Change:  None. 

Comment  A  comment^  stated  that 
the  use  of  the  term  "private  sources"  in 
the  Act  should  not  be  colistrued  to 
require  private  nonprofilorganizations 
to  n'"<"*'«<n  their  fiscal  effort  or  to 
prevent  States  from  usinp  funds  under 
this  part  if  those  funds  a^  withdrawn. 
The  commenter  further  ^ted  that  the 
inclusion  of  "private  sou  rces"  was 
intended  as  an  expressit  m  of 


insurers  continue  to  pay  for  early 
intervention  services. 

Discussion:  The  Secretary  agrees, 
that,  although  private  organizations  are 
encouraged  to  continue  to  provide  eariy 
intervention  services  to  eligible  children 
and  their  families,  they  cannot  be 
required  to  do  so.  States  are  not 
prohibited  from  using  funds  under  this 
part  to  pay  for  services  to  children  and 
families  that  were  previously  funded  by 
private  organizations,  if  the  private 
ninds  are  withdrawn. 

Change:  None. 

Applicable  regulations  (|  303.4) 

Comment  May  commenters  requested 
that  the  applicable  provisions  from  other 
regulations  (Le..  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  and  those 
implementing  Part  B  of  the  EHA)  be 
incorporated  in  this  part,  rather  than 
making  reference  to  those  provisions,  as 
was  done  in  the  NPRM.  Some  of  the 
commenters  stated  that  having  a  self- 
contained  set  of  regulations  would 
facilitate  administration  of  tiie  program. 
A  few  commenters  pointed  out  that 
simply  referencing  Uie  other  regulations 
places  an  undue  burden  on  parents, 
because  they  are  forced  to  search  out 
the  other  documents.  Other  commenters 
reconmiended  that  certain  of  the  Part  B 
definitions  that  were  referenced  in 
I  303.16  of  the  NPRM  (e.g..  "public 
agency,"  "qualified."  and  certain  related 
services  definitions)  be  modified  to 
reflect  the  special  needs  of  infants  and 
toddlers. 

Discussion:  The  Secretary  agrees  with 
commenters  that,  to  the  extent  possible, 
these  regulations  should  contain  all 
relevant  information  within  one 
document  The  Secretary  has 
determined  that  con^laint  procedures, 
like  those  in  EDGAR,  should  be  added 
in  this  part  because  the  Department  has 
proposed  to  delete  those  procedures 
from  Part  7B.  However,  it  is  not  feasible 
to  include  all  applicable  provisions  of 
EDGAR. 

The  Secretary  believes  that  the 
EDGAR  definition  of  "State"  that  was 
referenced  in  {303.15  of  Uie  NPRM 
should  be  deleted,  and  that  the 
definition  of  "State"  in  section  e02(a)(e} 
of  the  Act  should  be  added  to  these 
regulations,  because  that  definition 
includes  die  specific  States  and 
jurisdictions  covered  under  this  part  for 
program  operation  purposes.  Thus,  each 
"State"  included  in  the  definition  must 
meet  all  substantive  requirements  under 
this  part  A  special  definition  of  "State" 
U  included  in  S  303.200(b)(2)  for  the 
purpose  of  making  grants  under  this 


Although  it  is  not  feasible  to  include 
all  of  the  applicable  provisions  of  Part  B. 
the  Secretary  has  determined  that  a 
number  of  provisions  should  be  added, 
particularly  all  definitions  that  were 
incorporated  by  reference  in  (303.16  of 
the  NPRM.  and  certain  procedural 
requirements.  To  the  extent  appropriate, 
modifications  have  been  made  in  tiiose 
provisions  to  reflect  the  special 
requirements  of  infants  and  toddlers 
with  handicaps  and  their  families. 

Change:  The  following  changes  have 
been  made:  (1)  Minimum  State 
complaint  procedures,  similar  to  those  in 
EDGAR,  have  been  added  at  SS  303.510 
through  303.512:  (2)  The  EDGAR 
definition  of  "State",  as  referenced  in 
§303.15  of  the  NPRM,  has  been  deleted; 
(3)  The  definition  of  "State"  from 
Section  e02(a)(6)  of  the  Act  has  been 
added  at  (303.22  with  appropriate 
modifications;  and  (4)  A  number  of 
provisions  from  the  Part  B  regulations 
have  been  added  to  this  part  including 
(a)  certain  procedural  safeguards  that 
have  either  been  adopted  with 
modifications  or  adapted  (see  discussion 
on  §303.400  in  tills  Appendix),  (b) 
definitions  that  have  been  adopted 
verbatim  (Le.,  "include;  including" 
(§303.15),  and  "parent"  (§303.18)).  and 
(c)  definitions  that  have  been  adapted 
(Le..  "public  agency"  (§303.20).  and 
"qualified"  (§303.21)). 

Definitions  of  related  services  that 
were  referenced  in  §303.16  of  tiie  NPRM 
have  also  been  adapted  and  included 
under  this  part  (see  discussion  on 
§303.12  in  tiiis  Appendix). 

Definitions 

Case  management  (§303.6) 

Comment  Many  commenters 
recommended  that  the  term  "enable"  be 
used  in  the  definition  of  case 
management  to  emphasize  the  need  to 
strengthen  the  ability  of  families  to  carry 
out  discussion  and  Actions  related  to 
case  management 

Discussion:  The  Secretary  agrees  that 
"enable"  connotes  an  active  role  for 
families  and  should  be  included  in  the 
regulations. 

Change:  The  definition  of  case 
managcfment  has  been  amended  to 
include  "enable." 

Comment  A  number  of  commenters 
requested  that  the  specific  case 
management  activities  described  in  the 
legislative  history  of  Pub.  L  99^(57  be 
added  to  the  case  manager's  duties  and 
responsibilities  in  §303.6.  These 
included:  (1)  assuring  the  timely  delivery 
of  services,  (2)  informing  parenta  of  the 
availability  of  advocacy  services,  and 


Federal  Register  /  Vol.  54.  No.  119  /  Thursday.  June  22.  1989  /  Rules  and  Regulations 


26331 


active,  ongoing  process  of  continuously 
seeking  the  appropriate  services  or 
situations  to  benefit  the  development  of 
each  infant  or  toddler  being  served  for 
the  duration  of  the  child's  eligibility. 

Discussion:  The  Secretary  agrees  that 
the  specific  case  management  activities 
included  in  the  legislative  history  of  the 
Act  should  be  added  to  the  definition  in 
§303.6,  in  order  to  reflect  more 
accurately  the  duties  and 
responsibilities  of  case  managers  under 
this  part 

Change:  Section  303.6  has  been 
amended  to  include  the  requested 
activities. 

Comment  Many  commenters 
requested  that  the  final  regulations 
indude  additional  clarification 
regarding  the  role  of  parents  in  terms  of 
case  management  activities. 

Discussion:  The  Secretary  agrees  that 
more  clarification  is  needed.  Under  this 
part  case  managers,  as  public  agency 
employees,  serve  as  "system  advocates" 
for  families,  and  function  in  a  fadliteting 
role,  as  needed  (e.g.,  to  assist  parents  in 
obtaining  services  for  their  child  and 
other  family  members).  However,  case 
management  is  not  a  static  function,  nor 
is  it  expected  to  be  the  same  at  every 
stage  of  a  child's  development  or  for 
every  family.  The  kinds  of  assistance 
that  a  family  needs  during  the  neonatal 
stage  of  a  child's  development  may  be 
different  than  their  needs  later  in  die 
child's  life;  and  some  parenta  may  want 
and  be  able,  to  play  a  more  active  role 
than  others.  Effective  case  management 
must  be  responsive  to  individual 
differences  and  family  needs. 

Case  management  will  be  most 
effective  if  case  managers  and  parenta 
are  able  to  work  cooperatively  together. 
For  this  reason.  States  should  take  all 
responsible  efforts  to  ensure  that  a  well- 
functioning  collaborative  working 
relationship  is  created. 

Change:  None. 

Comment  Some  commenters 
requested  that  the  regulations  provide 
that  parenta  be  appointed  as  case 
managers  for  their  children. 

Discussion:  The  Secretary  believes 
that  the  Congress  included  the 
requiremento  for  case  managers  and 
case  management  in  order  to  ensure 
that  because  of  the  interagency, 
multidisciplinary  nature  of  Part  H,  the 
burden  of  seeking  out  and  obtaining 
services  guaranteed  under  this  program 
would  be  placed  upon  appropriate 
pubhc  agencies  in  the  State  and  not  on 
the  parents  of  eligible  infants  and 
toddlers.  Thus,  the  statute  requires  that 
each  IFSP  must  include  "the  name  of  the 
case  manager  from  the  profession  most 
immediately  relevant  to  the  infants  and 
toddlers  or  family's  needs  who  will  be 


responsible  for  the  implementation  of 
the  plan  and  coordination  with  other 
agencies  and  persons." 

The  Secretary  believes  that  the 
statutory  requirements  evidence  a  clear 
congressional  intent  that  the 
responsibility  for  "case  management" 
as  that  term  is  defined  in  §  303.6,  be 
assigned  to  an  appropriate,  qualified 
pubUc  agency  employee.  It  is  also  clear 
that  the  Congress  did  not  intend  for 
parents  to  have  to  assume  this 
responsibility. 

Although  parenta  may  not  be  named 
as  case  managers,  the  Secretary 
recognizes  that  parenta  (1)  must  be 
actively  involved  in  making  sure  that 
their  eligible  children  and  other  family 
members  receive  all  of  the  services  and 
protections  that  they  are  entitied  to 
under  this  part  arid  (2)  are  major 
decision-makers  in  deciding  the  extent 
to  which  they  will  participate  in,  and 
receive  services  under,  this  program. 

Change:  None. 

Comment  Several  commenters  asked 
for  regulations  or  clarifying  notes  that 
provide  for  case  managers  to  (1) 
coordinate  services  across  agencies,  and 
(2)  have  the  authority  to  ensure  services. 
Some  commenters  requested  that 
language  be  added  specifying  that  it  is 
not  necessary  to  develop  a  new  case 
management  system  if  a  system  is 
already  in  place. 

Discussion:  The  Secretary  believes 
that  it  is  the  lead  agency's 
responsibihfy,  with  the  assistance  of  the 
Council,  to  ensure  that  (1)  services  are 
coordinated  across  agencies,  and  (2) 
case  managers  are  able  to  carry  out  case 
management  on  an  interagency  basis,  as 
needed.  The  Secretary  agrees  that  case 
managers,  because  of  their  facititating 
role,  must  be  able  to  coordinate  services 
for  a  child  across  agencies,  in  order  to 
ensure  the  timely  delivery  of  those 
services.  He  also  agrees  that  new  case 
management  systems  do  not  need  to  be 
developed,  if  a  system  that  meeta  the 
requirementa  of  this  part  is  already  in 
place. 

Change:  A  provision  has  been  added 
at  §  303.6(c)(2)  to  require  that  States 
design  their  (wUcies  and  procedures  to 
enable  case  managers  to  effectively 
carry  out  case  management  functions  on 
an  interagency  basis. 

Comment  A  niunber  of  commenters 
requested  that  provisions  be  added  to 
ensure  that  case  managers  have  the 
necessary  qualifications  to  carry  out 
effectively  their  responsibilities  under 
this  part 

Discussion:  The  Secretary  agrees  that 
because  of  the  crucial  role  that  case 
managers  play  under  this  program,  the 
quahfications  for  case  managers  should 
be  added  to  the  regulations.  The 


Secretary  believes  that  to  perform 
effectively  the  tasks  required  of  them, 
case  managers  should  have 
demonstrated  knowledge  and 
understanding  about  (IJ  the  children 
who  are  eligible  under  this  part.  (2)  the 
provisions  of  this  part  and  (3)  the 
State's  early  intervention  service 
delivery  system. 

Change:  Section  303.8  has  been 
amended  to  include  the  qualifications  of 
case  managers. 

Comment  Several  commenters 
recommended  that  additional  duties  be 
added  to  case  management  including  (1) 
offering  guidance  to  families  regarding 
financial  planning  and  payment  and  (2) 
continuing  case  management  throughout 
and  beyond  the  transition  period  when  a 
child  moves  to  services  under  Part  B. 

Discussion:  In  carrying  out  case 
management  responsibihties  under  this 
part  it  is  expected  that  case  managers 
would  provide  guidance  to  families,  as 
needed,  regarding  financial  planning 
and  payment  to  enable  a  child  to  receive 
early  intervention  services.  Thus,  an 
additional  requirement  is  not  necessary 
in  the  regulations.  Case  managers  are 
responsible  for  assisting  families  in 
planning  services  for  the  transition  to 
services  under  Part  B.  Part  H  does  not 
authorize  the  continuation  of  case 
management  beyond  the  transition 
period  when  a  child  moves  to  services 
under  Part  B.  (See  commenta  and 
discussion  on  §  303.344  in  this 
Appendix.) 

Change:  None. 

Children  (§  303.7) 

Comment  Some  commenters 
expressed  concern  that  the  term  "infants 
and  toddlers  with  handicaps,"  as  used 
throughout  the  NPRM  and  in  the 
definition  of  "children."  could 
unnecessarily  stigmatize  children, 
especially  "at  risk"  children  who  might 
be  eligible  for  services,  but  are  not 
handicapped. 

Discussion:  The  Secretary  believes 
that  the  commenters'  concerns  are  valid, 
because  of  the  potential  for  children  to 
be  stigmatized. 

Change:  Beginning  with  §  303.1,  and 
throughout  the  final  regulations,  the 
term  "children  eligible  under  this  part" 
has  generally  replaced  the  term  "iiifanls 
and  toddlers  with  handicaps."  A  note 
has  been  added  to  S  303.16  to  address 
the  concern  raised  by  the  commenters. 

Council  (§  303.8) 

Comment  One  commenter 
recommended  that  the  name  of  the  State 
Interagency  Coordinating  Council  be 
changed  to  Coordinating  Council  on 
Early  Intervention  Services. 
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Disaaakm:  Hie  name  of  the  Council 
is  statutory;  tiMve  ia  no  ba^  for  a 
change. 

Change:  None. 

Early  interyentioa  prograii  ({  303.11] 

Commant  A  number  of  ^ommenters 
recommcadad  that  the  regiilationa 
acknowledge  that  a  compijehenaive 
system  of  early  intervention  services 
should  encompass  all  aniiopriate 
services  needed  by  an  eligible  child  and 
the  child's  family,  not  just  those  under 
Part  H  of  the  Act 

Diacua$ion:  The  Secretary  believes 
that  the  Congress  lntende4  that  the 
early  intervention  progranf  established 
under  this  part  should  encompass 
activities  &at  extend  beyond  the 
provision  of  discrete  early  intervention 
services.  He  believes  thatjhe  program 
should  inchide  the  total  ef  brt  in  a  State 
that  is  directed  toward  me  Bting  the 
needs  of  ddldren  eUgttile  i  inder  diis  part 
and  their  honiliea,  including  (1)  those 
functions  that  must  be  carried  out  as 
part  of  a  State's  responsib  lities  under 
this  part  (e.g.,  evaluation  i  nd 
assessment  activities,  cas(  i  management, 
and  edminiatratlve-coordi:  lative 
activities  related  to  the  de  /elopment, 
review,  and  evaluation  of  FSPs,  and 
implementation  of  the  pnx  »dvual 
safeguards);  (2)  specific  et  rly 
intervention  aovlces,  as  d  eflned  in 
t  303.12;  and  (3)  medical  abd  other 
services  that  an  eligible  child  and  the 
child's  family  may  need,  but  which  are 
not  required  under  this  part 

Change:  A  definition  of  J'early 
intervention  program"  haa  been  added 
at  9  303.11. 
Early  intervention  service^  (9  303.12) 

CoauneaL  Several  commenters  asked 
for  clarification  about  d>e  eliding  fees 
provision  in  tike  definitioniof  eeily 
interventioo  services.  Clanfication  was 
spedfically  requested  regfrding  whether 
some  services,  such  as  identification, 
assessment  and  screening,  are  excluded 
from  tlM  sjritem  of  paymefits.  Some 
commenters  stated  that  early 
intervention  aervices  ^t  are  presently 
provided  at  no  cost  to  parents  in  States 
with  mande'^ff  should  oobtinue  to  be 
provided  at  no  coat  to  par^nta.  Another 
commentar  requested  diati  a  minimum 
level  of  aervioei  be  established  for  all 
eligible  children  that  wo^d  be  provided 
at  no  cost  to  parents. 

Ducaauon:  Since  any  system  of 
payments,  including  a  schedule  of 
sliding  fees,  will  in  part  depend  on  the 
laws  of  individual  States,  the  Secretary 
intends  to  leave  dedsionsi  regarding  the 
establiahment  of  appUcable  criteria  to 
the  SUtes.  Tlie  Secretary  believes, 
however,  that  there  are  cortain  activities 


and  functions  (e.g.,  case  management) 
that  are  not  subject  to  a  ejrstem  of 
payments,  and  must  be  provided  at  no 
cost  to  parents.  Also,  to  the  extent  ftet 
early  identiflcetion,  screening,  and 
assessment  services  are  required  under 
the  identification,  location,  and 
evaluation  provision  of  Part  B  of  the  Act 
ihow  services  must  be  provided  at  no 
cost 

In  States  with  mandates  to  provide 
free  appropriate  public  education 
(FAPE)  to  children  firom  birth,  those 
services  induded  under  part  B  that  are 
applicable  to  children  unHer  Part  H  (e.g., 
physical  and  occupational  therapy)  must 
also  be  provided  at  no  cost  under  this 
part 

Changs:  Section  303.5Z1  has  been 
added  to  delineate  requirements  related 
to  the  charging  of  fees.' 

Coaanent:  Commenters  requested  that 
the  definition  of  "early  intervention 
servicee"  be  amended  to  state  that  early 
intervention  services  are  designed  to 
meet  the  needs  of  the  family  related  to 
enhancing  the  child's  development  and 
are  chosen  in  collaboration  with 
parents. 

Diaaasion:  The  Secretary  agrees  that 
because  of  the  nature  of  the  program, 
the  de&nitian  of  early  intervention 
services  should  be  revised  as 
recommended  by  the  commenters. 

Change:  A  change  has  been  made  at 
9  301.12(a)  (1)  and  (2). 

Comment  Many  commenters  stated 
that  definitions  of  certain  related 
services  in  the  Part  B  regulations  are  not 
directly  applicable  to  infants  and 
toddlets  with  handicaps,  and 
reoommended  that  separate  definitions 
of  early  intervention  services  be 
developed  for  diis  part  Commenters 
reqwsted  that  the  hsts  of  early        , 
intervention  services  and  personnel  be 
expanded.  Some  commenters  noted  that 
"nutrition"  was  ooiitted  as  an  early 
intervention  service  in  the  NPRM,  even 
though  the  statute  included  nutritionists 
in  the  list  of  qualified  personnel,  and 
they  recommended  that  it  be  included  in 
the  &ial  regulations.  Many  commenters 
requested  mat  services  relating  to 
identifyfaig  and  serving  children  with 
vision  and  hearing  disorders  be  added 
to  the  reqgulations.  Other  commenters 
requested  an  expanded  list  of  t]rpes  of 
services,  such  as  transportation, 
transition,  and  home  and  family  support 
services. 

Discussion:  The  Secretary  agrees  that 
the  definitioiu  of  related  services  in  the 
Part  B  regulations  are  not  directly 
appUcab^  to  this  part,  and  that  specific 
definitions  of  early  intervention  services 
should  be  added.  He  believes  that  these 
definitions  should  be  based  on  current 
definitions  used  by  practitioners.  Tlie 


Secretary  also  believes  ttiat  Ae 
regulations  should  specify  tiie  general 
role  and  responsibilities  of  service 
providers  &at  apply  to  each  area  of 
early  intervention  services  (i.e.,  (1) 
consulting  widi  parents,  other  service 
providers,  and  representatives  of 
appropriate  community  agencies  to 
ensure  die  effective  provision  of 
services  in  tiiat  area.  (2)  training  parents 
and  others  regarding  the  provision  of 
those  services,  and  (3)  participating  in 
the  multidisdplinary  team's  assessment 
of  a  child  and  the  child's  family,  and  in 
the  development  of  integrated  goals  and 
outcomes  for  the  IFSP). 

The  Secretary  believes  that  nutrition 
should  be  added  to  the  list  of  early 
intervention  services,  because  of  its 
importance  to  infants  ami  toddlers  with 
handicaps,  and  because  nutritionists  are 
included  in  the  statute's  list  of  qualified 
personnel  In  addition,  he  believes  that 
because  of  the  particular  importance  of 
transpwtation  and  its  impact  on  access 
to  other  services,  tran^xjirtation  should 
be  included  in  the  list  of  early 
intervention  services.  The  Secretary 
agrees  with  commenters  that  other  types 
of  services  and  personnel  are  also 
important  but  does  not  believe  that  it  is 
necessary  to  add  aU  potential  services 
and  personnel  to  the  list  The  lists  of 
early  intervention  services  and 
personnel  are  not  exhaustive  and  may 
include  other  services  and  personnel 
(e.g..  vision  and  hearing  services).  This 
is  made  dear  in  a  note  following  the 
sections  in  both  the  NPRM  and  these 
final  regulations. 

Change:  The  following  changes  have 
been  made:  (1)  Section  303.16  of  the 
NPRM.  whidi  incorporated  by  reference 
appbcable  definitions  from  the  Part  B 
regulations,  lias  been  deleted:  (2)  a 
paragraph  has  been  added  at  9  303.12(c) 
describing  the  general  role  of  service 
providers;  (3)  a  definition  of  each  eariy 
intervention  service  in  Section  672(2)  of 
the  Act  has  been  added  at  9  SOS.l^d); 
(4)  nutrition  and  transportation  have 
also  been  added;  (5)  a  definition  of 
transportation  has  been  added  at 
9  303.23  and  (6)  a  note  has  been  edded 
following  I  303.12  to  include  examples 
of  other  early  intervention  services  and 
personnel 

Comment:  Some  commenters  were 
concerned  that  the  Part  B  definition  of 
"qualified"  that  was  incorporated  by 
reference  in  the  NPRM  was  not 
appropriate,  because  of  die  reference  to 
spedal  education  and  State  educational 
agency  standards. 

Discussion:  The  Secretary  agrees  that 
the  Part  B  definition  of  "qualified"  is  not 
entirely  appropriate  for  this  part  and 
that  it  should  be  revised  to  spedfically 
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address  the  provision  of  early 
intervention  services. 

Change:  The  reference  to  the  Part  B 
definition  of  "qualified"  has  been 
deleted.  A  definition  of  "qualified"  that 
is  appropriate  to  this  part  has  been 
added  at  9  303.21. 

Comment-  Many  commenters  (1) 
Expressed  concern  that  the  NPRM  did 
not  indude  a  provision  related  to  "least 
restrictive  environment"  (LRE)  and  to 
the  providing  of  services  in  integrated 
settings  with  children  who  are  not 
handicapped,  and  (2)  requested  that  a 
statement  concerning  the  provision  of 
services  in  community-based  settings  be 
added  under  the  definition  of  early 
intervention  services. 

Discussion:  The  Secretary  agrees  %vith 
the  commenters  that  the  final 
regulations  should  address  the  concept 
of  providing  services  to  infants  and 
toddlers  and  their  families  in  settings 
that  do  not  isolate  the  child  or  family 
members  bx>m  activities  or  settings  in 
which  children  without  handicaps  and 
their  families  partidpate. 

Change:  Section  303.12(b).  which 
requires  services  to  be  provided  in  an 
integrated  setting,  to  the  extent 
appropriate,  has  been  added.  A  note 
regarding  this  provision  has  been  added 
foUowing  the  section. 

Comment  Several  commenters 
recommended  that  the  definition  of 
spedal  instruction  in  9  303.14  of  the 
NPRM  be  revised  to  describe  more 
effectively  the  services  to  be  provided. 
A  few  commenters  questioned  the 
appropriateness  of  "instruction"  widi 
infants.  One  commenter  suggested 
deleting  the  entire  section,  because  the 
commenter  considered  it  to  be 
redundant  confusing,  and  unnecessary. 
Several  commenters  recommended  that 
the  definition  make  dear  that  the 
community  and  the  home  are  the 
preferred  settings  for  special  instruction. 

Discussion: Ine  Secretary  believes 
that  a  separate  section  to  define  special 
instruction  is  not  necessary.  Since 
spedal  instruction  is  one  of  the  early 
intervention  services  induded  in  the 
Act  it  should  be  defined  in  the  section 
on  "Early  intervention  services."  Section 
303.12(b)  of  the  final  regulations 
contains  provisions  on  the  location  of  all 
early  intervention  services. 

Change:  The  definition  of  spedal 
instruction  has  been  revised  and 
induded  with  the  other  definitions  of 
early  intervention  services  (see 
9  303.12(d)(12)). 

Health  services  (9  303.13) 

Comment  A  number  of  commenters 
requested  further  guidance  regarding 
what  types  of  services  are  induded  as 
"health  services."  Commenters 


recommended  specific  items  and 
services  to  be  added,  such  as  (1) 
Presently  allowable  services  under  Part 
B  (e.g..  clean  intermittent 
catheterization);  (2)  health  management 
services  that  accompany  surgical  or 
purely  medical  procedures,  induding 
consultations  with  medical  personnel; 
(3)  prescribed  devices  necessary  for  the 
contrd  or  treatment  of  a  medical 
condition  such  as  ventilators  and  gavage 
eqiiipment  and  (4)  services  that  occur 
during  the  actual  time  a  child 
partidpates  in  a  center-based  early 
intervention  prognun. 

Discussion:  The  Secretary  agrees  that 
needed  health  services  should  be  made 
available  during  the  time  other  early 
intervention  services  are  provided,  so 
that  a  child  can  benefit  tnna  the  other 
early  intervention  services.  Examples  of 
necessary  health  services  include 
tracheostomy  care,  tube  feeding,  and  the 
changing  of  dressings  or  osteotomy 
bags.  In  addition,  consultation  by 
medical  providers  with  other  early 
intervention  personnel  may  be 
necessary,  so  that  a  child  can  benefit 
fit>m  the  provision  of  early  intervention 
services.  However,  the  Secretary  does 
not  believe  that  the  costs  of  medical- 
health  services,  such  as  immunizations 
and  regular  "well-baby"  care,  are 
allowable  under  this  part  because  they 
are  services  that  are  routinely 
recommended  for  all  children.  Though 
not  covered  under  this  part  these 
medical-health  services  are  essential  for 
all  infants  and  toddlers.  The  Secretary 
believes  that  to  the  extent  appropriate, 
these  services  should  be  induded  in  the 
IFSP,  along  with  the  funding  sources  to 
be  used  in  paying  for  the  services. 
However,  the  Secretary  does  not  believe 
that  the  provision  of  a  device  necessary 
for  the  control  or  treatment  of  a  medical 
condition  can  be  induded  as  health 
services,  since  the  statute  limits 
coverage  of  medical  services  to  those 
necessary  for  diagnostic  and  evaluation 
purposes  only. 

Change:  Section  303.13  has  been 
expanded  to  indude  the  following:  (1) 
Language  darifylng  that  "health 
services"  means  those  services 
necessary  to  enable  a  child  to  benefit 
from  the  other  early  intervention 
services  the  child  is  receiving  under  this 
part  during  the  time  that  the  child  is 
receiving  the  other  services;  (2) 
examples  of  health  services  that  a  State 
is  required  to  provide;  (3)  a  paragraph 
regariding  allowable  consultation 
services;  and  (4)  examples  of  medical- 
health  services  that  are  not  required. 
The  note  following  §  303.13  has  been 
revised  to  darify  that  to  the  extent 
appropriate,  medical-health  services  are 
to  be  induded  in  the  IFSP,  along  with 


the  funding  sources  to  be  used  in  paying 
for  those  services.  (See  comment  on 
medical-health  services  on  9  303.344  in 
this  Appendix.) 

Infants  and  toddlers  with  handicaps 
(9  303.16) 

Comment  Many  commenters  asked 
that  vision  and  hearing  be  included  as 
areas  of  development  in  the  definition  of 
"infants  and  toddlers  with  handicaps". 
Several  other  commenters  recommended 
expanding  the  definition  of  "physical 
development"  to  indude  other 
components  (e.g.,  neurological 
development). 

Discussion:  The  Secretary  agrees  that 
vision  and  hearing  should  be  added  to 
the  definition  of  infants  and  toddlers 
with  handicaps  to  highlight  the 
importance  of  sensory  impairments  in 
the  development  of  the  child.  However, 
he  does  not  believe  that  further 
expansien  of  this  definition  is  necessary, 
since  neurological  development  is 
commonly  understood  to  be  a 
component  of  physical  development 

Change:  Vision  and  hearing  have  been 
added  to  the  area  of  "physical 
development"  in  9  303.16  and  to  other 
appropriate  sections  in  this  part 

Comment  One  commenter  stated  that 
the  term  "appropriate  diagnostic 
instruments  and  procedures"  was  too 
vague,  and  recommended  that 
"standardized  instruments"  be  used 
instead.  Other  commenters 
recommended  that  Informal  assessments 
and  professional  clinical  judgment 
induding  the  observations  of 
multldisciplinary  assessment  teams, 
should  be  required,  because  appropriate 
standardized  instruments  do  not  exist  at 
this  time  that  accurately  measure 
developmental  delay  in  infants  and 
toddlers  with  handicaps. 

Discussion:  The  Secretary  believes 
that  the  concerns  raised  by  commenters 
about  the  methods  used  to  determine 
developmental  delay  in  infancy  should 
be  addressed.  Since  standardized 
diagnostic  instruments  are  generally 
unavailable  for  use  with  infants  and 
toddlers  with  handicaps,  the  Secretary 
believes  that  the  evaluation  of  children 
under  this  part  must  be  based  on 
informed  clinical  opinion. 

Change:  No  change  has  been  made  in 
9  303.16.  However,  9  303.300  has  been 
revised  to  require  States  to  include  the 
procedures  that  will  be  used  to  identify 
developmental  delay  in  the  State 
definition  of  "developmental  delay."  A 
note  has  been  added  following  9  303.300 
that  addresses  the  use  of  standardized 
procedures  with  infants.  A  provision 
requiring  evaluations  and  assessments 
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to  be  beted  on  infonned  Clinical  opinion 
has  been  added  at  |  303i22(c)(2]. 

Coatmeat  Several  ooninenters  sUted 
that  the  term  "high  probability"  should 
not  be  viewed  as  a  statistical  concept 
and  that  the  term  should  be  more 
precisely  defined.  One  ccanmenter 
suggeeted  that  condition^  resulting  in 
developmental  ptoblemaJ  rather  than 
delays,  was  a  more  appropriate 
definition  for  this  populanon.  Some 
commenters  suggested  adding  examples 
of  conditions  that  could  be  iiicluded  in 
this  category. 

DiscuBsion:  The  Secretaiy  agrees  that 
the  term  "high  probability'  should  not 
be  viewed  as  a  statistical  concept  The 
presence  of  a  diagnosed  ^ndition  is  the 
key  concept  in  the  phrasi  "have  a 
diagnosed  physical  or  mental  condition 
that  has  a  high  probabili^  of  resulting  in 
developmental  delay."    . 

Change:  Language  has  been  added  to 
the  note  following  S  303.^0  to  clarify 
what  is  meant  by  the  tenji  "high 
probability."  i 

Comment  A  number  of  comments 
were  received  regarding  me  criteria  for 
"at  risk"  in  the  definitionj  of  infants  and 
toddlers  with  handicaps.  Several 
commenters  suggested  diat  the  "at  risk" 
condition  not  be  viewed  is  an  indicator 
of  developmental  delay.  Commenters 
also  recommended  addii  g  examples  of 
possible  "at  risk"  criterii .  Other 
commenters  felt  that  an '  at  risk" 
determination  should  no<  be  made  based 
upon  factors  such  as  eocjo-ecooomic 
status,  sex.  creed.  reUgiojt  and  racial  or 
ethnic  background.         i 

Discussion:  The  criteria  for  identifying 
"at  risk"  diildren  must  b«  developed  at 
the  State  level  since  the  Iserving  of  these 
children  is  at  State  discretion.  However, 
the  Secretary  believes  thnt  it  would  be 
appropriate  to  provide  s^me  guidance 
about  the  kinds  of  oondi^ons  that  States 
may  want  to  consider  in  Identifying 
chiJdnn  at  risk  for  develi)pmental  delay. 

Change:  A  note  has  been  added 
following  1 303.16  that  describes 
examples  of  "at  risk"  fadtors  that  States 
could  consider  if  they  chbose  to  serve 
infants  or  toddlers  at  risk  for 
developmental  delay.     | 


Subpwt 
Grant 
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Public  participation  (it 
303.113) 

Comment  A  number  df  commenters- 
stated  that  a  provision  ii  t  section 
678(a)(4HB)  of  the  Act  re  quiring  a 
■ummary  oif  pabUc  oomn  lents  and  the 
State's  reeponses  had  b«  en  omitted  from 
the  NFIIM  and  should  b4  added  to  the 
final  regulations.  Some  qommenters 
wanted  the  public  participation 


requirements  in  i  i  303^  end  303.36  of 
the  NPRM  to  be  grouped  together  in  the 
final  r^golations.  Some  commenters 
requested  more  guidance  about  dte 
public  participation  requirements.  The 
commenters  asked  diet  the  regulations 
specify  the  lei^  of  the  comment  poiod 
and  die  procwlures  for  providing 
comments,  so  as  to  ensure  a  fair 
opportunity  for  public  review  and 
comment  Some  commenters  felt  thet 
under  the  notice  of  hecuing  requirements 
in  9  303.21(b)  of  the  NFRM.  the  term 
"suffidendy  fai  advance  of  the  hearing" 
is  too  vague,  cmd  that  the  States  need 
de&iitive  timelines  in  order  for  the 
requirements  to  be  effectively 
'implemented.  Several  commenters 
recommended  a  30Klay  timeline. 

Discussion:  The  provision  on  pubUc 
coflunents  and  State  responses  was 
included  under  |  303.36  in  die  NPRM. 
However,  based  on  die  comments 
received,  the  Secretary  believes  diat  Uiis 
provision,  and  all  other  substantive 
requirements  on  public  participation, 
should  be  grouped  togedier  in  the  final 
regulations.  He  also  agrees  that  further 
giddanoe  is  needed  regarding  the  public 
participation  requirements,  including 
specifying  the  length  of  die  period  for 
public  review  and  comment  on  State 
applications  and  policies  required  under 
this  part  The  Secretary  believes  that 
while  a  definitive  timeline  requirement 
in  general  could  be  helpful  to  States, 
States  should  have  some  flexibilify  with 
regard  to  public  notice  and  comment 
periods  in  order  to  respond  to 
unforeseen  dromistances  in  their 
jurisdictionB. 

Change:  A  new  subheading  on  "public 
participation"  has  been  added  to 
Subpart  B.  All  substantive  requirements 
on  public  participation  have  been 
included  under  that  subheading  at 
SS  303.110  dirou^  303.113.  Additional 
guidance  has  been  added  concerning  the 
procedures  for  use  in  ensuring  that  the 
general  public  has  an  opportunity  to 
review  and  comment  on  appropriate 
required  documents.  Language  has  been 
added  at  |  303.113(a)(2)  that  enables  the 
lead  agency  to  make  any  modifications 
it  deems  necessary  in  the  application  or 
policy  after  public  review.  A  provision 
has  been  added  at  i  303.110(a)(3)  to 
require  that  notice  of  public  hearings  be 
provided  at  least  30  days  before  the 
dates  that  the  hearings  are  conducted.  A 
provision  has  been  added  at  {  303.110(b) 
to  peimit  States  to  request  exemptions 
from  the  timeframes  when 
circumstances  warrant. 

Comment  One  commenter  requested 
that  the  regulations  require  only  one 
public  hearing,  in  order  to  be  consistent 
with  the  hearing  requirements  under 
other  Federal  programs. 


Discussion:  Section  67S(aK4)(A)  of  the 
Act  requires  "hearings."  Moreover,  the 
public  hearing  provisions  under  die 
EDGAR  regulations  also  require 
"hearings."  Althou^  the  number  of 
hearings  may  vary  from  State  to  State, 
depending  on  geographical  and 
demographical  considerations,  every 
State  must  hold  at  least  two. 

Change:  A  provision  has  been  added 
at  i  303.112  requiring  each  State  to  hold 
a  sufficient  number  of  public  hearings  at 
times  and  places  to  afford  interested 
parties  throughout  the  State  a 
reasonable  opportunity  to  participate. 

Comment  Several  commenters 
requested  diet  a  provision  be  added 
requiring  the  lead  agency  to  give  written 
notice  about  the  State  application  and 
public  hearings  to  advocacy 
associations,  parent  groups,  and  service 
providers  who  are  interested  in  early 
intervention  services. 

Discussion:  Based  upon  experience 
with  Part  B  of  the  Act  the  Secretary 
believes  that  effective  notice  can  be 
given  without  requiring  written  notice  to 
specific  groups. 

Change:  None. 

Statement  of  Assurances 
General  (S  303.120) 

Comment  Some  commenters  were 
concerned  that  the  provision  requiring 
statements  of  assurances  to  be 
submitted  onfy  once  would  not  allow 
States  to  amend  the  information  under 
the  assurances. 

Discussion:  States  are  required  to 
submit  statements  of  assurances  only 
once.  The  Secretary  agrees,  however, 
that  States  should  be  able  to  revise  their 
statements  of  assurances,  as  long  as  the 
revisions  are  consistent  with  this  part 

Change:  A  new  provision  has  been 
added  to  permit  States  to  submit  a 
revised  statement  of  assurances,  as  long 
as  the  revised  statement  is  consistent 
with  the  requirements  of  this  part  (see 
S  303.120). 

Reports  and  records  (5  303.121) 

Comment  A  commenter  requested 
that  more  guidance  be  provided  on  the 
types  of  information  and  records  that 
must  be  maintained. 

Discussion:  The  Secretary  agrees  that 
additional  guidance  should  be  provided 
to  ensure  that  appropriate  information  is 
maintained. 

Change:  A  change  has  been  made  in 
§  303.121  to  require  that  records  be 
maintained  to  demonstrate  compliance 
with  the  requirements  of  this  part. 

Control  of  funds  and  prop»fy  (S  303.122) 

Comment  A  comment^'  asked  for 
guidance  regarding  the  use  and 
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administration  of  funds  under  this  part 
by  the  lead  agency  and  State 
Interagenqr  CoOTdinating  Council. 

Discussion:  The  Secretary  agrees  that 
guidance  is  needed  on  the  use  of  funds 
under  this  part  by  the  lead  agency  and 
the  Council  to  facilitate  the 
administration  of  the  program. 
~  Change:  Two  new  sections  have  been 
added  to  the  regulations:  8  303.560  (Use 
of  funds  by  the  lead  agency),  and 
S  303.602  (Use  of  funds  by  the  Council). 

Comment  A  commenter  requested 
that  the  provision  on  public  control  of 
funds  and  property  be  clarified 
regarding  the  use  of  those  funds  by 
private  agencies. 

Discussion:  Hie  statutory  provision  in 
Part  H  regarding  pubUc  control  of  funds 
and  property  is  common  to  most  formula 
grant  programs  in  the  Department  of 
Education.  Procedures  for  implementing 
that  provision  are  contained  in  the 
EDGAR  regulations  at  34  CFR  Parts  76 
and  80.  Thus,  the  Secretary  does  not 
believe  that  additional  guidance  is 
necessary. 

Change:  None. 

Prohibition  against  commingling 
(S  303.123) 

Comment  One  commenter  stated  that 
the  provision  dealing  with  the 
prohibition  against  commingling  could 
be  confusing  to  providers,  given  the 
multiple  sources  of  funds  that  are  used 
by  States  to  provide  early  intervention 
services.  The  commenter  suggested  that 
a  note  be  added  providing  additional 
guidance. 

Discussion:  Because  the  statute 
requires  that  funds  from  a  variety  of 
Federal,  State,  local  and  private  sources 
be  used  to  implement  the  program,  the 
Secretary  agrees  that  guidance  would  be 
helpful  The  Secretary  believes  that  it  is 
appropriate  for  funds  from  various 
sources  to  be  consolidated,  as  long  as 
there  is  a  dear  audit  trail  for  each 
source. 

Change:  A  note  has  been  added 
following  §  303.123  to  provide  additional 
guidance. 

Prohibition  against  supplanting 
(S  303.124) 

Comment  Several  commenters 
requested  additional  darification  and 
guiidance  on  the  pnriiibition  against 
supplanting  provision.  Some 
commenters  recommended  that  die 
fiscal  year  be^nning  October  1, 1960,  be 
used  as  the  base  year  for  establishkig 
maintenance  of  effort 

Discussion:  The  Secretary  agrees  that 
guidance  should  be  provided  on  the  non- 
suiqilanting  requirement  Widi  respect 
to  the  use  of  1986  as  die  base  year, 
maintenance  of  effort  is  always 


dependent  upon  the  most  recent 
previous  year  for  which  the  fiscal  data 
are  available.  Therefore,  it  would  not  be 
appropriate  to  use  any  given  year  as  a 
permanent  "base  year"  for  meeting  this 
requirement 

Change:  Section  303.124  has  been 
revised  to  jMOvide  additional  guidance, 
and  a  note  describing  the  application  of 
the  provision  has  been  added. 

Assurance  regarding  use  of  fimds 
(S  303.127) 

Comment  Several  commenters  stated 
that  the  language  in  this  section  was 
vague  and  confusing.  They 
recommended  that  the  section 
incorpOTate  language  from  section  679  of 
the  Act 

Discussion:  The  assurance  in 
S  303.127  (S  303.30  in  the  NPRM)  is 
based  on  section  678(bKl)  of  the  Act 
which  provides  that  a  State  must 
"assure  that  funds  paid  to  the  State 
under  section  673  will  be  expended  in 
accordance  with  this  part"  Although  the 
language  in  section  678(bKl)  is  broad 
enough  to  encompass  the  use  of  funds 
provision  in  secticui  679  of  the  Act  the 
Secretary  (1)  believes  that  it  is 
important  to  give  specific  emphasis  to 
that  provision,  and  (2)  agrees  with 
commenters  that  the  assurance  in 
S  303.127  should  be  amended  by  adding 
a  reference  to  section  679  (i.e.,  }  303.3  o! 
these  regulations). 

In  die  NPRM.  SS  303.30  and  303.34 
were  inadvertendy  given  the  same  title 
("Assurance  regarding  use  of  funds"). 
This  has  been  corrected  in  these  final 
regulations. 

Change:  Section  303.127  has  been 
amended  by  (1)  changing  the  tide  to 
"Assurance  regarding  expenditure  of 
funds."  and  (2)  adding  a  reference  to 
section  679  of  the  Act  (Le..  9  303.3). 

Description  of  use  of  funds  (S  303.144) 

Comment  One  commenter  felt  that 
this  section  did  not  directfy  refled  the 
statutory  language  and  that  further 
guidance  was  needed.  Another 
comments  requested  diat  "children  and 
famihes"  be  added  to  the  paragraph 
regarding  dired  services. 

Discussion:  Given  the  variefy  of 
agencies  diat  could  be  potential 
recipients  of  the  funds,  the  Secretary 
agrees  that  this  section  needs  to  be  more 
precise,  in  order  to  help  States  account 
for  and  make  the  most  effective  use  of 
fonds.  The  Secretary  also  believes  that 
providing  additfonal  guidance  will  assist 
States  in  avoidBig  foture  audit  problems. 
The  Secretary  agrees  fliat  the  {rfirase 
"children  and  fomilies"  should  be  added 
under  &ect  services. 

Cifto^Se:  Section  303.144  has  been 
revised  to  reflect  the  need  for  greater 


precision  and  to  add  "children  and  their 
families"  to  paragraph  (d)(1). 

Specific  Requirements  for  the  Years 
One  Through  Five  and  Thereafter 

Comment  Several  commenters 
requested  that  the  sections  on 
application  requirements  be 
reorganized,  so  that  they  include  a 
complete  listing  of  the  requirements  for 
each  year. 

Discussion:  The  Secretary  recognizes 
that  the  way  the  requirements  were 
organized  in  the  NPRM  made  it 
unnecessarily  difficult  for  States  to 
determine  what  all  the  application 
requirements  are  for  each  year  of 
partidpation.  Therefore,  he  agrees  that 
the  changes  proposed  by  the 
commenters  should  be  made. 

Change:  Section  303.148  and 
S3  303.150  du^ugh  303.151.  regarding 
applications  for  years  three  through  five, 
have  been  revised  to  Ust  the 
requirements  for  each  year.  All 
appUcaUon  requirements  related  to  the 
components  of  the  statewide  sjrstem,  as 
induded  under  Subpart  D  in  the  NPRM 
have  been  moved  to  Subpart  B  and 
grouped  together  under  a  new 
subheading  (see  SS  303.160  through 
303.175). 

Equitable  distribution  of  resources 
(S  303.146) 

Comment  One  commenter 
recommended  that  inddence  of 
handicapping  condition  be  considered  in 
the  determination  of  an  equitable 
distribution  of  resources  in  addition  to 
geographical  considerations.  Other 
commenters  asked  that  pubhc  agendes 
allow  public  scrutiny  of  the  methods  to 
ensure  that  funds  are  distributed  equaUy 
to  all  service  providers  and  that 
partidpation  on  the  Council  should 
include  representatives  from  "resource 
poor"  areas. 

Discussion:  The  Secretary  believes 
that  the  basis  for  determining  an 
equitable  distribution  of  resources 
should  indude  a  consideration  of 
relative  need  within  the  geographical 
areas  of  a  State.  Provisions  to  ensure  an 
oi^iortunity  for  public  comment  on  the 
State's  appbcation  under  this  part  are  in 
S  303.110  of  these  regulations.  The 
statute  does  not  require  provisions 
requiring  representatitm  on  die  Council 
beyond  dioae  in  section  e82(2)(b). 

Cbaage:  Langoage  has  been  added  to 
diis  section  spscifying  that  a  State  must 
take  hito  account  the  need  for  services 
across  aU  geo^ai^iic  areas  within  the 
State. 
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Third  year  applications  (||  303.148) 

Comment:  Several  cooSmenters  asked 
for  clarification  about  what  constitutes  a 
"policy"  in  the  requirements  for  third 
year  applications.  I 

DisauaioK  The  Secreiary  agrees  with 
commenters  that  dariflcstion  is  needed 
regarding  the  meaning  of  "policy,"  as 


Ion  and  in 

part  A 

I  included 
ition 

iftheNPRM. 
iduded  only  a 
poUdes  under 
iropriately 
term. 

ilieves  that 

intheNPRM 

new 
more 

licable  polides 
Ition  is 
ilicy" 


as 


that  term  is  used  in  this 

other  provisions  under 

definiUon  of  "polides" 

under  the  public  partid. 

requirements  in  1 303Jh 

However,  the  definition 

partial  listing  of  req 

this  part  and  did  not  i 

clarify  the  meaning  of 

Therefore,  the  Secretary 

the  definition  of  "polid 

should  be  replaced  wit] 

definition  that  indudes 

comprehensive  list  of 

undOT  this  part  This 

consistent  with  the  t 

used  in  the  Part  B  regulations.  The 

Secretary  believes  that  the  definition 

should  be  induded  with  the  other 

definitions  of  general  applicability  that 

are  in  Subpart  A  of  thes^  regulations. 

Change:  A  new  definition  of 
"polides."  which  replac^  Um  definition 
that  was  In  the  NPRM.  h^  been  added 
at  1 303.19. 

Fourth  year  applications  (|  303.160) 

Comment:  Commentei  i  asked  that 
requirements  for  fourth  tear 
applications  be  amended  to  indude  an 
assurance  that  the  state^de  system  is 
in  effect  hi  the  State,  exdept  for  full 
implementation  of  IFSPafor  children. 

DiscuseJon:  Section  6^)(1)  of  tiie 
Act  requires  that  a  Statsl  indude  in  its 
third  and  fourth  year  applications 
information  and  assura 
for  full  implementation 
statewide  system  will  I 
later  than  die  beginning 
year.  The  Secretary  agr« 
commenters  that  spedfi 
and  assurances  should ' 
the  fourth  year  applica 
demonstrate  that  the  si 
is  in  efiisct  or  will  be  in 
thai«  the  beginning  of  thi, 
the  Sute's  partidpationjunder  this  part 

The  phrases  "before  the  beginning", 
"by  tiie  beginning",  andh*no  later  than 
the  beginning"  of  a  specpc  year  are 
used  Interchangeably  Injthe  statute  to 
specify  die  timeliness  for  phasing-tai  a 
statewide  comprehensl>ite  early 
intervention  system.  Fos  purposes  of 
clarify,  dM  Secretary  beliiBves  tiiat  ushig 
the  phrase  "no  later  dian  die  beginning" 
unifonnfy  in  the  regulations  will  avoid 
confusion. 


that  except 
ifIFSPs.the 
in  effect  no 
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«  wiUi  die 
information 
required  in 
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led  no  later 
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Change:  Section  303.150  has  been 
amended  to  indude  the  requested 
assurance  that  the  statewide  system  is 
in  effect  The  phrase  "no  later  than  the 
beginning"  has  been  uniformly  used 
throughout  the  regulations. 

States  with  mandates  as  of  September  1, 
1986  to  serve  children  with  handicaps 
from  birth  (1303.151) 

Comment-  A  commenter  requested 
that  a  note  be  added  to  this  section 
uraing  States  with  mandates  from  birth 
(whoare  exempt  from  submitting 
substantive  requirements  until  the  fifUi 
year)  to  meet  the  same  requirements  for 
the  third  and  fourth  year  that  other 
States  must  meet  in  order  to  guarantee 
their  compliance  at  the  beginning  of  the 
fifth  year. 

Discussion:  The  Secretary  expects 
that  as  required  by  the  Act  States  with 
mandates  from  birth,  will  carry  out 
planning  and  development  activities  to 
ensure  uat  the  statewide  system  is  in 
effect  no  later  than  die  beghming  of  the 
fifth  year  of  their  partidpation. 
llierefore,  a  note  is  not  necessary. 
Further,  the  note  following  this  section 
in  the  NTOM  restates  requirements  that 
are  induded  in  another  section  in  the 
regulations  and  is  not  needed. 

Change:  The  note  that  accompanied 
this  section  in  the  NPRM  has  been 
deleted. 

Applications  for  year  five  and  each  year 
diereafter  (|  303.152) 

Comment  Some  commenters  pointed 
out  that  the  provision  requiring  a 
description  of  the  appropriate  earfy 
intervention  services  that  will  be 
provided  before  the  beginning  of  the 
fifth  year  was  omitted  in  the 
requirements  for  the  fifth  year 
application.  Commenters  also  requested 
that  the  regulations  clarify  that  the 
provision  requiring  the  availabilify  of 
appropriate  early  intervention  services 
to  "all"  eligible  children  is  not  limited  to 
those  children  who  receive  Part  H 
funded  services,  but  indudes  all 
children  who  meet  the  definition  under 
1303.18. 

Discussion:  The  provision  requiring  a 
description  of  services  to  be  provided  in 
the  fifdi  year  was  inadvertandy  omitted 
from  the  NPRM.  and  is  induded  in  these 
final  regulations.  The  Secretary  agrees 
that  these  provisions  require  States  to 
make  available  appropriate  eariy 
intervention  services  to  all  eligible 
children  and  their  families,  not  just 
children  and  families  receiving  services 
funded  under  this  part  The 
determination  of  what  services  are 
appropriate  for  an  Individual  child  is 
made  through  the  IFSP  process. 


Change:  Section  303.152  has  been 
revised  to  require  (1)  a  description  of  the 
services  to  be  provided  no  later  than  the 
beginning  of  the  fifth  year,  and  (2)  a 
policy  that  appropriate  early 
Intervention  services  wiU  be  available  to 
all  chUdren  hi  the  State  who  are  eligible 
under  this  part  and  their  families. 

Comment-  A  commenter  requested 
further  darification  regarding  what 
States  must  do  to  meet  the  requirements 
for  the  fifth  year.  The  commenters 
asked,  "If  all  agencies  refuse  to  pay  for  a 
service  and  parents  can't  afford  the  cost 
must  the  service  be  paid  for  by  the  lead 
agency  and  what  is  the  ultimate 
responsibUify?"  The  commenter  also 
asked  for  the  meaning  of  the  terms 
"appropriate"  and  "make  available,"  as 
used  in  the  section  (i.e.,  "make  available 
appropriate  services  for  all  Infants  and 
toddlers  with  handicaps")  and  "in 
effect"  as  used  in  the  fifth  year 
application  (i.e.,  "that  the  State  has  in 
effect  the  statewide  system  *  *  *"). 

Discussion:  The  legislative  history  of 
Pub.  L  99-457  makes  dear  (1)  that  die 
responsibilify  for  the  provision  of  early 
intervention  services  rests  with  the  lead 
agency,  not  the  parents,  and  (2)  that  no 
child  is  to  be  denied  services  because 
the  family  cannot  afford  to  pay.  As  used 
in  the  requirement  for  the  fifth  year,  "in 
effect"  means  that  (1)  all  components  of 
die  statewide  system  are  being 
implemented,  and  (2)  each  eligible  child 
and  the  child's  faniily  are  receiving  early 
intervention  services  in  accordance  with 
a  currenfy  IFSP. 

Change:  No  change  has  been  made  in 
t  303.152.  However,  in  a  new  section  on 
"Polides  related  to  payment  for 
services"  (S  303.520),  a  provision  has 
been  added  that  requires  a  State's 
funding  policies  to  indude  an  assurance 
that  the  inabilify  of  the  parents  of  an 
eligible  child  to  pay  will  not  result  in  the 
denial  of  services  to  the  child  or  the 
child's  family. 

Subpart  C—Proc«durM  for  Making 
Qranta  to  Stataa 

Formula  for  State  allocations  (§  303.200) 

Comment  A  commenter 
recommended  that  the  allocation 
formula  reflect  the  additional  children  to 
be  served  if  die  State  indudes  "at  risk" 
in  its  definition. 

Discussion:  The  formula  for  State 
allocations,  which  uses  the  number  of 
diildren  from  birth  dirough  age  two  hi 
the  general  population  as  the  basis  for 
determining  State  allotments,  is 
statutory.  "Iliere  is  no  basis  for  a  change. 

The  spedal  definition  of  "infants  and 
toddlers"  from  section  884(c)(2)(A)  of 
the  Act  w^ch  is  used  for  determining 
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State  allocations,  was  Inadvertantiy 
omitted  from  the  NPRM. 

Change:  No  change  was  made  in  the 
formula.  However,  the  statutory 
definition  of  "infants  and  toddlers"  that 
is  to  be  used  for  determining  allocations 
under  this  part  has  been  added  at 
{  303.200(b)(2). 

Distribution  of  allotments  from  non- 
partidpating  States  ({  303.201) 

Comment  A  number  of  commenters 
were  concerned  about  what  action  the 
Secretary  might  take  in  distributing 
funds  not  awarded  to  a  State  if  that 
State  did  not  partidpate  in  the  program. 
The  commenters  recommended  that  the 
language  in  the  regulations  be  changed 
from  "may  allot"  (as  stated  in  the 
NPRM)  to  "shall  allot"  to  be  consistent 
with  section  e84(d)  of  the  Act 

Discussion:  The  use  of  "may"  in  the 
NPRM  was  not  intended  to  imply  that 
reallotment  of  funds  under  this  part  is  a 
dedsion  left  to  the  discretion  of  the 
Secretary. 

Change:  The  regulations  have  been 
amended  by  replacing  "the  Secretary 
may  allot"  with  "the  Secretary  reallots" 
(see  8  303.201). 

Payments  to  the  jurisdictions  (S  303.204) 

Comment  One  commenter 
recommended  that  the  amount  allocated 
to  the  jurisdictions  should  be  1.25 
percent  instead  of  "up  to  1  percent" 

Discussion:  The  maximum  percentage 
that  may  be  allocated  to  the 
jurisdictions  is  established  by  section 
684(a)  of  the  Act  The  Secretary  does  not 
have  the  authorify  to  increase  the 
percentage  of  funds  allocated  to  the 
jurisdictions. 

Change:  None. 

Sulipart  D    Program  and  Service 
Component*  of  a  Statewide  System  of 
Earfy  Intervention  Services 

State  definition  of  developmental  delay 
(S  303.300) 

See  comments  on  $  303.16  in  this 
Appendix  (Infants  and  toddlers  with 
handicaps). 

Centi>al  directory  (S  303.301) 

Comment  SevRral  commenters 
requested  that  additional  resources, 
such  as  professional  associations, 
parent  support  groups,  and  advocacy 
assodations,  be  included  in  the 
regulations.  Commenters  requested  that 
the  central  directory  be  made  the 
responsibilify  of  the  lead  agency  and 
that  it  describe  the  nature  and  scope  of 
early  intervention  services.  Some 
commenters  also  stated  that  the 
regulations  should  require  that  the 
directory  be  available  on  a  regional 


basis  and  in  language  other  than 
EngUsh. 

Discussion:  The  Secretary  agrees  that 
it  is  appropriate  to  add  "professional 
and  other  groups  *  *  *"  to  the  text  of 
the  regulatioiis,  and  to  retain,  in  the  note 
following  the  section,  the  examples  from 
the  NPRM.  The  Secretary  also  agrees 
that  further  guidance  is  necessary  to 
ensure  that  the  directory  is  accessible  to 
all  members  of  the  general  public  and 
that  it  describes  the  nature  and  scope  of 
the  early  intervention  program  under 
thisptul. 

Change:  "Professional  and  other 
groups"  has  been  added  to  S  303.301. 
That  section  also  has  been  revised  to 
provide  guidance  on  how  to  make  the 
central  directory  accessible  to  the 
general  pubU& 

Identification  and  Evaluation 

PubUc  awareness  program  (S  303.320) 

Comment  Many  commenters  asked 
that  the  regulations  contain  more 
guidance  on  the  public  awareness 
program,  induding  the  purpose  and 
scope  of  the  program,  and  the  methods 
that  should  t>e  used  to  inform  the  pubhc 
about  the  statewide  system  of  early 
intervention  services. 

Discussion:  The  Secretary  beUeves 
that  an  effective  pubhc  awareness 
program  is  critical  to  the  successful 
implementation  of  the  State's  statewide 
system  of  early  intervention  services. 
However,  he  beUeves  that  the 
regulations  should  focus  on  the 
provisions  that  must  be  addressed  by  a 
State's  pubhc  awareness  program. 

Change:  Section  303.320  has  been 
revised  to  add  provisions  that  must  be 
addressed  by  the  public  awareness 
program.  Notes  have  been  added  to 
describe  effective  methods  to  implement 
the  pubUc  awareness  program. 

Comprehensive  child  find  system 
(S  303.321) 

Comment  Many  commenters  asked 
that  the  final  regulations  (1)  stress  the 
importance  of  the  child  fold  system 
being  coordinated  with  all  other  child 
find  efforts  in  the  State  that  are 
conducted  under  other  Federal  and 
State  programs,  and  (2)  include  more 
guidance  about  the  system. 

Discussion:  The  Secretary  recognizes 
that  Federal  and  State  agencies  may 
have  overlapping  responsibihties  in  this 
area.  For  example,  under  Part  B,  State 
educational  agencies  have  the 
responsibility  to  "identify,  locate,  and 
evaluate"  children  with  handicaps  from 
birth  through  age  21;  and  the  Maternal 
and  Child  Health  Services  Block  Grant 
(Tide  V  of  tiie  Social  Security  Act) 
requires  States  to  "locate  and  identify" 


children  with  spedal  health  care  needs. 
The  Secretary  believes  that  the  child 
find  system  cannot  be  successful 
without  interagency  collaboration  and 
the  expansion  of  present  efforts  (e.g.,  the 
use  of  newborn  screening  and  tracking 
systems).  The  Secretary  agrees  with 
commenters  that,  in  order  to  develop 
and  implement  an  effective  child  find 
system  under  this  part  the  system  must 
effectively  coordinate  with  all  other 
child  find  efforts  in  the  State. 

Change:  A  paragraph  on  coordination 
has  been  added  at  S  303.321  that 
requires  the  lead  agency,  with  the 
assistance  of  the  Council,  to  ensure  that 
the  child  find  system  under  this  part  is 
coordinated  with  all  other  major  child 
find  efforts  conducted  by  other  State 
agendes.  A  note  has  been  added 
concerning  coordination  with  other  child 
find  systems. 

Comment  Several  commenters 
requested  (1)  that  additional  referral 
sources  be  added  to  this  section  (e.g^ 
local  educational  agendes,  and  parent 
education  and  family  support  programs) 
and  (2)  that  more  information  be 
provided  about  procedures  and 
timelines  for  making  referrals.  Many 
commenters  expressed  concern  about 
the  note  dealing  with  the  timelines  for 
acting  on  a  referral.  Because  these 
comments  also  concerned  the  timeline 
for  evaluation  and  assessment  they  are 
addressed  in  the  discussion  concerning 
S  303.322. 

Discussion:  The  Secretary  agrees  (1) 
that  examples  of  other  pnmary  referral 
sources  would  be  helpful,  and  (2)  that 
more  specific  information  is  needed 
about  making  a  timely  referral  under 
this  part.  Because  of  the  rapidly 
changing  needs  of  infants  and  toddlers, 
the  Secretary  beheves  that  it  is 
important  to  estabUsh  a  vpry  short 
timeline  for  referring  a  child  for 
evaluation  or  services. 

Change:  New  provisions  have  been 
added  at  {  303.321(d)  to  (1)  indude 
additional  referral  sources,  and  (2) 
require  procedures  for  referring  a  child 
to  the  appropriate  public  agency  within 
two  wortdng  days  after  the  child  has 
been  identified  as  needing  an  evaluation 
or  early  intervention  services. 

Evaluation  and  Assessment  [{  303.322) 

Comment  A  large  number  of 
comments  were  received  regarding  the 
30  calendar  day  timeline  in  the  NPRM 
(i.e.,  in  the  second  note  following 
S  303.64,  and  in  S  303.65(d)).  Most  of  tiie 
commenters  asked  that  the  timeline  be 
extended.  They  died  the  following 
factors  that  make  the  completion  of  an 
evaluation  within  30  days  difficult  (1) 
Frequent  illness  among  eligible  children. 
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(2)  icbeduling  delays  for  ^valuations 
from  primary  referral  sources,  (3)  large 
distances  for  travel  in  nirU  areas,  (4)  the 
need  to  hold  several  meetings  over  time 
to  adequately  assess  the  Strengths  snd 
nsflds  of  femiliee,  and  (5)  90  "calendar^* 
days  translates  to  20  "wortdng"  days. 
Suggested  timelines  raiw  d  from  45  to  90 
days.  A  small  number  of  i  iommenters 
requested  that  dm  timelta  s  not  be 
extended,  because  of  the  potential  harm 
that  might  result  frtm  demying  die 
completion  of  die  evahialon  process 
and  die  provision  of  earn  intervendon 
services. 

DiKUMtioa:  The  Secret  iry  recogniies 
diat  because  die  needs  of  infants  and 
toddlers  change  so  rapidl^.  a  timeline 
that  extends  the  evaluatien  and 
assessment  process  beraid  80  days 
must  be  examined  carefrily.  However, 
as  die  factors  raised  by  opmmenters 
indicate,  a  30-day  timelinlB  for 
completing  the  evaluatto$  and 
asseesment  process  may  bot  be  realisdc. 
Ths  Secretary  believes  U^t  s  45 
calendar  day  timeline  wt^uld  provide  the 
best  balance  between  the  need  for  a 
timely  evaluation  and  di^  factors  diet 
need  to  be  taken  faito  ooi|sideretion  in 
the  evahution  and  asses^ent  process. 
Because  diere  may  be  eidxpdonal 
drcumstanoes  that  could  mitigate 
against  die  completion  of  die  evaluation 
and  assessment,  and  preparation  of  the 
IF8P  within  45  days,  me  Secretary 
believes  that  special  procedures  should 
be  developed  in  order  to  lensure  that  an 
eligible  child  would  not  |e  denied 
needed  services  as  a  res4lt  of  a  delay  tai 
con^iletion  of  die  full  evaluation  and 
assessment  process.       I 

Change:  IIm  foilowinti  changes  have 
been  made:  (1)  The  second  note  under 
i  303  JM  in  the  NFRM  ha4  been  deleted: 
(2)  I  303.321(e)  has  been  added,  which 
establishes  a  45Hl8y  timf  line  for  a 
public  agency  to  act  on  4  referral  (JLe.,  to 
complete  the  initial  evali 
assessment  acdvitiee  ai 
IFSP  meeting):  (3)  1 303 
replaces  die  timeline  in 
NFmyf  and  inchides  a  n 
4frday  timeline  in  1 303 
added:  (4)  a  requirement  has  been 
added  at  1 3(s!322(e)(2)  So  ensure  diat 
the  lead  agency  adopts 
developing  an  interim ' 
exceptional  drcumsta 
agencies  cannot  oomple 
and  assessment  prooei 
and  (5)  die  term  "days 
defined  as  calendar  dayi  (see  1 303.9) 

C^mmenl:  Several  coaunenters 
recommend  diat  "interd^dplinary"  or 
"transdisdplinary"  be  used  instead  of 
"maltidisciidinary,''  whi  n  referring  to 
evaluation  and  assessm  snt 


itlonand 
hold  die  taiidal 

e),  which 
303.06  of  die 
Ference  to  the 
(e).  has  been 


irocedures  for 
in 

when  public 
the  evaluation 
widiin45days; 
been 


requirements,  because  die  former  terms 
imply  greater  interaction  and 
coordination  among  team  members  than 
"multidisciplinary."  Odier  commenters 
recommenmd  diet  "multidisciplinary" 
be  used,  beosuse  dmt  term  appears  hi 
the  statute. 

Discussion:  The  Secretary  agrees  that 
teams  providing  evaluations  and 
assessmento  and  developing  IFSPs 
should  fimcdon  in  a  coordinated, 
integrated,  and  comprehensive  manner 
consistent  with  die  overall  purpose  of 
the  program.  However,  he  believes  (1) 
that  the  term  "multidisciplinary"  should 
be  used,  since  it  is  the  stetutoiy  term, 
and  (2)  diet  a  definition  of 
"mulddisdplinary"  vrould  assist  Stetes 
in  understanding  how  die  term  is  used 
under  this  part 

Change:  A  definition  of 
"multidisciplinary"  has  been  added  at 
{  303.17. 

Comment:  A  number  of  commenters 
addressed  the  issue  of  participation  by 
families  of  eligible  infante  and  toddlers 
in  the  evaluation  and  assessment 
process.  The  commenters  (1) 
recommended  that  parental  consent  be 
required  at  all  stages,  (2)  steted  diat  it 
would  be  appropriate  to  base  the 
assessment  of  femilies  on  inforiLation 
provided  by  the  families  themselves, 
and  (3)  suggested  that  requiremente  be 
added  to  ensure  diet  the  family 
assessment  is  conducted  by  trained 
personnel  utilizing  appropriate  methods 
and  procedures,  and  that  a  family's 
partidpation  in  the  assessment  be 
voluntary. 

Discussion:  The  Secretary  is 
committed  to  ensuring  that  the  femilies 
of  children  eUgible  under  this  part  are 
able  to  assume  a  full  and  active  role  in 
die  provision  of  early  intervention 
services  to  their  diildren.  The  Secretary 
behoves  that  consent  requiremente,  like 
those  under  Part  B,  afford  important 
protections  to  parente  and  their 
children.  The  Secretary  is  also 
committed  to  ensuring  that  family 
assessmente  involve  the  actual 
participation  of  die  families. 

Change:  A  provision  has  been  added 
at  1 303.322(d)  diat  clarifies  die  purpose 
of,  and  procedures  for.  die  family 
assessment  requiremente.  A  new  section 
on  parentsl  consent  has  been  added  at 
§303.404. 

Comment  Some  commenters 
requested  that  clarification  be  provided 
regarding  what  is  meant  by  a  one  and 
two  step  process  in  the  note  following 
i  303.65  in  die  NPRM.  Odier 
commenters  asked  for  more  information 
about  the  meaning  of  the  terms, 
"evaluation"  and  "assessment,"  pointing 
out  that  the  terms  were  used 


interdiangeably  by  Congress.  Another 
commenter  favored  the  use  of  the  term 
"assessment"  fbr  femilies  rather  than 
"evaluation",  because  the  latter  term 
connotes  a  value  judgment  being  made 
by  a  professional  about  the  family. 

Discussion:  The  Secretary  recognizes 
that  the  terms  "evaluation"  and 
"assessment"  are  sometimes  used 
interdiangeably  in  the  Act  However, 
"evaluation"  is  most  often  used  in  the 
context  of  conducting  a 
multidisdpUiiary  evaluation  to 
determine  if  a  child  is  entided  to 
services,  and  "assessmenr  is  generally 
used  in  die  context  of  planning  services 
for  the  IFSP.  Therefore,  the  Secretary 
believes  that  it  is  important  to 
distinguish  between  the  meanings  of 
these  terms.  The  Secretary  agrees  that 
the  use  of  the  term  "family  assessment" 
is  more  appropriate,  because 
determining  family  needs  and  strengths 
is  meant  to  identity  the  family  services 
necessary  for  the  child  to  benefit  from' 
early  intervention  services.  The 
Secretary  recognizes  that  there  are 
many  steps  in  the  evaluation  and 
assessment  process,  and  agrees  that 
explanatory  notes  describing  this  effort 
as  a  one  or  two  step  process  may  be 
confusing. 

Change:  The  terms  "evaluation"  and 
"assessment"  have  been  defined  at 
S  303.322(b).  The  discussion  of  the  one 
or  two  step  process  has  been  deleted. 

Comment  Several  commenters 
requested  that  specific  areas,  induding 
hearing,  vision,  and  health  stetus,  be 
induded  in  the  requiremente  for 
evaluation  and  assessment. 

Discussion:  Vision  and  hearing  have 
been  included  as  part  of  physical 
development  in  the  list  of  required 
developmental  areas,  as  a  result  of 
commente  to  thte  and  other  sections. 
Since  a  child's  health  stetus  can  affect 
all  other  areas  of  development  the 
Secretary  agrees  that  obteining 
information  about  the  child's  health 
stetus  should  be  part  of  the  evaluation. 

Change:  The  five  areas  of 
development  referenced  in  the  NPRM 
have  been  specifically  listed  in 
S  303.322(c)(3)(ii),  and  vision  and 
hearing  have  been  added  to  physical 
development  in  that  list  A  requirement 
that  the  child's  evaluation  and 
assessment  indude  a  review  of  all 
pertinent  medical  and  health  records 
has  been  added  at  1 303.322(c)(3)(l). 

Comment  A  number  of  commenters 
recommended  that  a  provision  be  added 
to  (1)  require  that  all  evaluation  and 
assessment  procedures  be 
nondiscriminatory,  and  (2)  stress  die 
importance  of  using  culturally 
appropriate  methods  and  procedures. 
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The  commenters  were  concerned  that 
without  such  protections  children  would 
be  in^iroperly  labeled  as  handicapped. 

Discussion:  The  Secretary  agrees  that 
a  provteion  on  non-discriminatory 
evaluation  procedures  should  be  added. 
Experience  with  Part  B  has 
demonstrated  the  importance  of  these 
protections  in  avoiding 
misclassification. 

Change:  A  new  section  on  ^ 

nondiscriminatory  procedures  in 
evaluation  has  been  added  at  §  303.323. 

Individualized  Family  Service  Plans 

General  (S  303.340) 

Comment  Several  commenters  asked 
that  the  role  of  the  family  in  the 
development  of  the  IFSP  be  more 
expUdt  A  few  commenters 
recommended  that  a  definition  of 
"family"  be  added  to  the  revised 
regulations. 

Dacussion:  The  Secretary  agrees  that 
more  predse  information  is  needed 
about  the  role  of  the  femUy  in  the 
development  of  the  IFSP.  However,  he 
does  not  believe  that  it  is  appropriate  to 
indude  a  definition  of  "family"  in  the 
regulations,  because  to  do  so  could  limit 
the  authority  of  partidpating  States  to 
respond  to  diverse  familial  patterns  as 
the  States  may  find  necessary  to  further 
the  provteion  of  eariy  intervention 
services  to  infante  and  toddlers  eligible 
under  thte  part 

Change:  A  provision  stating  that  IFSPs 
must  be  developed  joindy  by  the  agency 
and  the  family  has  been  added  (see 
I  303.340(b]). 

Meeting  the  IFSP  requiremente  for  years 
four  and  five  (§  303.341) 

Comment  Several  commenten 
responded  to  the  note  discussing  the 
timing  of  the  IFSP  meeting  (see  |  303.66 
in  the  NPRM)  by  suggesting  that  there 
be  one  timeline  for  completing  the 
evaluation  and  assessment  and  another 
for  holding  the  IFSP  meeting. 

Discussion:  The  Secretary  beUeves 
that  it  is  preferable  to  require  a  single 
timelhie  for  both  completing  the 
evaluation  and  assessment  process  and 
conducting  the  initial  IFSP  meeting  (Le., 
the  45-day  timeline  in  S  §  303.321  and 
303.322). 

Change:  The  note  in  the  NPRM 
regarding  the  timing  of  the  IFSP  has 
bwn  deleted.  A  single  timeline  of  45 
days  has  been  estabUshed  for 
completing  the  evaluation  and 
assessment  process  for  conducting  the 
initial  IFSP  meeting. 

Comment  Several  commenters  asked 
that  the  regulations  provide  specific 
guidance  regarding  who  should  and  can 
paiUdpate  in  IFSP  meetings. 


Discussion:  The  Secretary  agrees  that 
more  information  should  be  provided 
regarding  the  participante  in  IFSP 
meetings. 

Change:  Section  303.343,  which  Uste 
the  partidpante  in  IFSP  meetings  and 
describes  the  circumstances  under 
which  information  from  an  absentee 
partidpant  is  obtained,  has  been  added. 

Procedures  for  IFSP  development 
review,  and  evaluation  (S  303.342) 

Comment  A  number  of  commenters 
asked  for  more  guidance  on  the  periodic 
review  and  annual  evaluation  of  the 
IFSP.  They  asked  how  the  meetings 
would  be  conduded.  who  should 
partidpate,  and  whether  meetings 
should  be  held  if  a  child  or  family's 
needs  change. 

Discussion:  The  Secretary  beUeves 
that  the  IFSP  review  and  evaluation 
process  should  provide  opportimities  for 
all  necessary  partidpante  to  review  or 
revise  the  IFSP,  if  appropriate,  based 
upon  child  and  family  needs.  The  six- 
month  interval  te  a  miniiniini 
requirement  since  the  needs  of  some 
children  may  require  more  frequent 
meetings.  The  Secretary  agrees  that 
more  guidance  is  needed  about  thte 
process. 

Change:  Section  303.342  has  been 
revised  to  spediy  the  procedures  for 
IFSP  development  review,  and 
evaluation.  A  note  has  been  added  to 
darify  that  the  annual  review  meeting 
incorporates  the  periodic  review. 

Content  of  IFSP  (§  303.344) 

Comment  A  number  of  commenters 
requested  that  additional  aspecte  of 
physical  development  be  induded  in  the 
IFSP  (e.g.,  vision  and  hearing,  and  a 
statement  of  the  child's  health  status). 

Discussion:  The  Secretary  agrees  that 
the  child's  health  status  (which  can 
diredly  affed  the  child's  development) 
and  vision  and  hearing  should  be 
induded  in  die  IFSP. 

Change:  The  requested  changes  have 
been  added  at  {  303.344(a). 

Comment  A  number  of  commente 
were  received  about  the  provision 
requiring  the  IFSP  to  indude  a 
"statement  of  the  family's  strengths  and 
needs."  Some  commenten 
recommended  a  more  expUdt  role  for 
family  members  in  the  determination  of 
the  family's  strengths  and  needs. 
Commenters  recommended 
incorporating  the  following  concepto:  (1) 
That  the  family's  level  of  partidpation 
should  not  be  the  basis  for  services,  (2) 
that  famihes  should  be  able  to  elect  to 
receive  some  services  and  not  others, 
and  (3)  that  the  regulations  should  be 
flexible  enough  to  permit  families  to 


partidpate  to  different  degrees 
according  to  their  own  needs. 

Discussion:  The  Secretary  is  sensitive 
to  the  many  issues  raised  by  the 
commenters  regarding  the  righte  of 
parente  and  other  fainily  members  in  the 
process  of  conducting  the  family 
assessment  and  developing  the  IFSP, 
and  beUeves  that  the  regulations  shoidd 
be  amended  to  reflect  those  righte.  In 
addition,  the  Secretary  believes  that 
more  guidance  should  be  given  to  the 
variety  of  roles  that  family  members 
ptey  in  enhancing  their  child's 
development 

Change:  New  provisions  that  stress 
the  "concurrence"  of  the  family  in 
determining  ite  strengths  and  needs 
related  to  enhancing  the  development  of 
the  child  have  been  added  at 
{  303.322(d)  and  {  303.344(b).  A  note  has 
been  added  following  8  303.344  to 
emphasize  that  pubhc  agencies  should 
be  Sensitive  to  the  variety  of  roles  that 
family  members  play  in  enhancing  the 
development  of  the  child. 

Comment  Some  commenters  felt  that 
agendes  should  not  be  responsible  for 
family  needs  that  extend  beyond  those 
that  pertain  to  an  eligible  child's 
handicapping  condition.  Other 
commenters  stated  that  a  family's  socio- 
economic status,  sodal  support 
networks,  and  cultural  norms  are 
important  considerations  in  planning  for 
services. 

Discussion:  The  Secretary  beUeves 
that  agendes  are  not  responsible  for 
family  needs  that  are  not  related  to  the 
needs  of  the  child  as  identified  in  the 
IFSP.  The  Secretary  recognizes  that  it  is 
important  for  public  agendes  to 
consider  any  area  related  to  the  family's 
ability  to  enhance  the  development  of 
the  eligible  child  in  planning  services. 

Change:  None. 

Comment  Several  commenters  steted 
that  medical  and  other  services  that  are 
not  required  under  this  part  may  be 
important  to  enable  a  child  to  benefit 
from  the  provision  of  early  intervention 
services.  The  commenters  recommended 
that  to  the  extent  appropriate,  those 
services  be  identified  in  the  child's  IFSP, 
even  though  they  will  be  paid  for  from 
other  funding  sources  (e.g.,  private 
insurance,  and  Titles  V  and  XDC  of  the 
Social  Security  Act). 

Discussion:  The  Secretary  agrees  that 
to  the  extent  appropriate,  the  IFSP 
should  indude  the  medical  and  other 
services  that  a  child  needs  but  that  are 
not  required  imder  this  part  The 
Congress  recognized  the  importance  of 
coordinating  all  health  and  medical 
services  when  it  stated  in  the  House 
Report  that  one  function  of  case 
management  is  to  "cooordinate  the 
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proviiioo  of  eariy  Interven^on  services 
with  other  services  (e.g..  niedical 
services  for  other  than  dia^stic  and 
evaluation  purposes)."      i 

Change:  The  following  changes  have 
been  made:  (1)  A  note  has  Ibeen  added 
following  1 303.13  (Health  iMrvices)  to 
encourage  States  to  identlK  all  of  the 
services  that  die  child  needs,  including 
funding  sources  for  these  Services;  (2)  a 
provision  reguding  coonUpation  of 
early  intervention  services  widi  other 
services  has  been  added  t^  the 
definition  of  case  managefient  in 
i  303.6;  and  (3)  section  303.344  has  been 
amended  to  require  that  the  IFSP 
include  a  list  of  "other  seririces"  that 
may  be  needed.  1 

Comment-  Commenters  recommended 
adding  various  requirements  about  the 
statement  of  major  outcoiies  in  the 
IFSP.  Tliese  ranged  from  iklding 
statement  about  strategies  and  options 
for  procuring  services  to  wing 
descriptive  or  narrative  approaches 
rather  than  traditional  objective  criteria. 
One  commenter  stated  th«t  family  goal 
statements  could  be  misidterpreted  if 
families  were  told  by  professionals  that 
they  needed  to  meet  certa^l  goals. 

Discussion:  The  Secretary  recognizes 
that  there  are  various  ways  of  projecting 
outcomes  in  die  IFSP  to  ineet  the  unique 
needs  of  an  eligible  child  ^d  die  child's 
family.  The  Secretary  does  not  believe  it 
is  appropriate  to  specify  particular 
methods  for  projecting  outcomes,  since 
no  one  method  would  api^  in  all 
circumstances.  | 

Change:  None.  I 

Comment-  Some  commenters  asked 
for  further  guidance  aboui  the  meaning 
of  die  terms  "frequency,"  |  intensity." 
and  "method."  and  requeited  diat  a 
provision  be  added  requiring  die  IFSP  to 
include  a  description  of  wmere  services 
are  to  be  provided. 

Diacusaion:  The  Secretiry  agrees  that 
more  information  is  needed  about  the 
meaning  of  the  terms,  "frtquency." 
"mediod."  and  "intensity;'  and  that  die 
location  of  services  shoul  d  be  added. 

Change:  The  term  "loa  tion"  has  been 
added  to  "frequency,"  "ii  tensity,"  and 
"mediod."  at  ^  303.344(d)  i).  D^nitions 
of  these  terms  have  been  added  at 
(  303.344(d)(2). 

Comment  A  number  of  comments 
were  received  about  the  ^vision 
requiring  diat  die  IFSP  include  "die 
name  of  the  case  manag^  from  the 
profession  most  immedia^ly  relevant  to 

the  chUd's  or  famdy's  ne^ds 

Some  commenter  stated  ihat  the  case 
manager  should  be  a  person  employed 
by  the  lead  agency.  Chher  commenters 
suggested  that  case  managers  be 
independent  from  agencies  providing 
early  intorvention  services.  One 


commenters  stated  that  case 
management  could  be  considered  a 
profession. 

Discussion:  The  Secretary  believes 
that  case  management  can  be  carried 
out  in  a  variety  of  ways  that  are 
consistent  with  the  provisions  of  this 
part  and  existing  State  law,  including 
the  designation  of  case  management  as 
a  profession. 

Change:  Hm  following  changes  have 
been  made:  (1)  A  paragraph  has  been 
added  to  {  303.6(c).  which  states  diat 
case  managers  may  be  appointed  in  any 
way  permitted  under  State  law.  so  long 
as  it  is  consistent  with  the  requirements 
of  this  part:  and  (2)  a  new  provision  has 
been  added  at  S  303.344(g)(3)  to  clarify 
that  "profession"  includes  case 
management. 

Comment  Many  commenters 
requested  further  guidance  on  the  steps 
required  in  the  IFSP  to  support  the 
transition  of  children  upon  reaching  age 
three  to  presdiool  services  under  Part  B 
or  other  services.  Some  commenters 
called  for  a  formal  transition  plan  that 
would  include  parental  education, 
support  networks,  and  specification  of 
the  services  necessary  to  facilitate  the 
transition  into  a  preschool  pro-am 
where  the  diild  is  integrated  wiUi  non- 
handicapped  peers.  Other  commenters 
asked  tl»t  additional  consideration  be 
given  to  transitions  to  other  services  in 
typical  child  care  settings,  and  for 
services  to  ensure  continuity  for  "the 
child  who  experiences  frequent 
hospitalizations." 

Discussion:  The  Secretary  agrees  that 
more  guidance  should  be  provided 
regarSng  the  steps  to  be  taken  to 
facilitate  the  transition  of  a  child  from 
Part  H  to  Part  B  upon  turning  three  years 
of  age,  or  to  other  appropriate 
placements.  The  IFSP  requirements  in 
the  Act  spedfically  call  for  the 
identification  of  steps  to  be  taken  to 
support  the  transition  of  a  toddler  with 
handicaps  to  services  provided  under 
Part  B  to  the  extent  that  such  services 
are  considered  appropriate.  Hie 
Secretary  recognizes,  however,  that 
some  chddren  who  are  eligible  for 
services  under  this  part  might  not  be 
found  to  be  "handicapped"  under  the 
definition  of  handicapping  conditions 
under  Part  E  Therefore,  it  is  important 
to  plan  transitions  for  diddren  who  will 
not  be  entering  the  Part  B  program. 

Change:  Additional  guidance  has  been 
added  at  |  303.344(h)  regarding  die  steps 
to  be  taken  to  support  the  transition  of  a 
child  frt>m  early  hitervention  services  to 
preschool  services  under  Part  B  or  other 
appropriate  placements.  A  note  has 
been  added  to  diat  section  stressing  the 
importance  of  a  coordinated  effort 
during  the  transition  period. 


Comment  Many  of  the  comments  that 
were  received  on  the  NFRM  for  the 
Preschool  Grants  program  (section  619 
of  the  EHA)  requested  more  information 
about  the  requirements  for  transition 
when  a  ddld  moves  from  services  under 
Part  H  to  Part  E  Commenters 
recommended  that  provisions  be  added 
to  ensure  diat  a  child  turning  three  years 
of  age  during  a  school  year  would  not 
have  to  wait  ontO  the  beginning  of  the 
following  year  to  receive  services  under 
Part  &  Commenters  a^d  that 
guidelines  be  provided  for  the  transition 
period,  in  order  to  eliminate  disruptions 
in  services  and  property  assign  financial 
responsibility  to  appropriate  agencies 
prior  to  and  after  a  child  turns  three 
years  of  age. 

Discussion:  The  Secretary  agrees  diat 
a  smooth  transition  bom  the  Part  H  to 
the  Part  B  program  is  very  important 
Since  the  statute  limits  the  use  of  Part  H 
funds  to  chUdllren  birth  through  two,  the 
Secretary  cannot  authorize  the  use  of 
Part  H  fimds  after  a  child  turns  diree. 
States  are  encouraged  to  take  steps  to 
facUitate  a  smooth  transition  of  diildren 
from  Part  H  to  Part  B. 

Change:  A  note  has  been  added 
following  1 303.344  diat  provides 
information  regarding  die  use  of 
interagency  agreements  to  help  ensure 
the  smooth  transition  of  children  from 
services  under  Part  H  to  services  under 
Part  a 

Provision  of  services  before  evaluation 
and  assessment  are  completed 
(S  303.345) 

Comment  Many  commenters 
supported  the  provision  that  services 
could  be  initiated  before  the  evaluation 
and  assessment  process  is  completed. 
One  commenter  suggested  that 
evaluation  and  assessment  be 
considered  a  part  of  the  services  offered, 
and  therefore,  services  could  be  planned 
whde  the  evaluation  and  assessment  are 
in  progress.  Some  commenters,  however, 
were  concerned  about  the  provision  of 
services  without  die  benefit  of  a 
comprehensive  evaluation  and 
assessment  The  commenters  suggested 
that  if  services  are  provided  before  the 
evaluation  and  assessment  process  is 
completed,  consent  be  obtained  frtim  the 
parents,  and  an  interim  IFSP  be 
developed.  Commenters  requested  that 
more  guidance  be  provided  regarding 
implementation  of  this  provision. 

Discussion:  The  Secretary  agrees  that 
more  guidance  is  needed  regarding  the 
conditions  under  which  services  may  be 
provided  if  the  evaluation  and 
assessment  process  is  delayed,  ff 
services  are  initiated,  the  evaluation  and 
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assessment  process  must  continue  in  a 
timely  fashion. 

Change:  Section  303.345  has  been 
revised  to  clarify  what  conditions  must 
be  met  ff  services  are  to  be  provided 
before  the  evaluation  and  assessment  is 
completed.  The  note  following  that 
section  has  been  revised  to  clarify  the 
intent  of  the  section. 

Personnel  Training  and  Standards 

CompretienBive  system  of  personnel 
development  (S  303.360) 

Comment  Several  commenters 
expressed  concern  about  incorporating 
provisions  from  the  Part  B 
comprehensive  system  of  personnel 
development  (CSPD)  under  this  part 
unless  requirements  related  to  training 
early  intervention  personnel  can  be 
cleairly  met  One  commenter  suggested 
that  this  section  include  an  additional 
requirement  to  ensure  that  training 
under  die  Part  H  CSPD  be  specifically 
related  to  the  interrelated  psychosocial, 
health,  developmental,  and  educational 
needs  of  eligible  children,  and  to  the 
continuing  role  of  the  family.  Several 
commenters  recommended  inservice 
and  preservice  strategies  to  meet  the 
provisions  requiring  that  training  occur 
on  an  interdisdpliiiary  basis  and  include 
parents,  professionals  from  a  variety  of 
disciplines,  and  paraprofessionals. 

Discussion:  The  Secretary  agrees  that 
the  content  of  the  training  provided 
under  the  Part  H  CSPD  should  be  related 
to  the  specialized  training  needs  of  all 
personnel  providing  eariy  intervention 
services,  and  that  training  should  be 
provided  on  an  interdisciplinary  basis. 

Change:  A  new  provision  has  been 
added  at  8  303.360(b)(3)  to  require  diat 
training  provided  under  this  part  be 
designed  to  (1)  meet  the  interrelated 
psydiosocial,  health,  developmental  and 
educational  needs  of  infants  and 
toddlers  with  handicaps,  and  (2)  assist 
families  in  enhancing  the  development 
of  their  eligible  children. 

Personnel  standards  (§  303.361) 

Comment  A  significandy  large 
number  of  comments  were  received  on 
the  personnel  standards  provision.  Most 
of  the  commenters  requested  that  the 
"alternative  standards"  provision  in  the 
NPRM  be  deleted,  in  order  to  ensure 
that  eariy  intervention  personnel  would 
meet  the  "highest  requirements"  in  the 
State  applicable  to  their  given 
profession  or  discipline.  Some 
commenters  stated  that  standards  must 
be  related  specifically  to  competencies 
needed  to  serve  children  eligible  under 
this  part  and  their  families.  Commenters 
bom  several  different  disciplines  stated 
that  a  field,  such  as  "psychology",  is  too 


broad  to  be  treated  as  one  profession  or 
discipline  (e.g.,  the  "hi^est 
requirements"  may  be  different  for 
school  psychologists  than  for  clinical 
psychologists). 

Discussion:  The  statutory  provision  on 
personnel  standards  is  virtually  the 
same  under  both  Parts  B  and  H.  Because 
of  this,  most  of-the  comments  related  to 
personnel  standards  that  were  received 
on  each  NPRM  apply  to  both  programs. 
The  Part  H  NPRM.  which  was  published 
on  November  18, 1987,  included  an 
alternative  standards  provision.  On  the 
basis  of  extensive  pubhc  comment 
calling  for  deletion  of  the  alternative 
standards  provision,  that  provision  was 
not  included  in  die  Part  B  NPRM 
published  on  March  14, 1988.  A  large 
number  of  comments  were  received  on 
the  personnel  standards  provision  in  the 
Part  B  NPRM.  An  analysis  of  diose 
comments  and  the  changes  made  since 
publication  of  that  NPRM  are  included 
in  the  preamble  to  the  final  regulations 
for  Part  B  published  on  April  27, 1988  (54 
FR 18248  through  18256).  The  provision 
on  personnel  standards  in  the  final 
regidations  for  both  Part  B  and  Part  H 
are  virtually  identical  The  Secretary 
agrees  with  commenters  that  in  a  broad 
occupational  field,  such  as  psychology, 
there  may  not  be  one  "highest 
requirement".  Thus,  the  Secretary 
recognizes  that  school  psychologists  are 
members  of  a  specific  occupational 
category  who  have  training 
requirements  appropriate  for  their 
responsibilities  under  Part  B  and  Part  H 
of  the  Act 

Change:  The  personnel  standards 
requirements  in  the  Part  B  final 
regulations  have  been  incorporated  into 
these  regulations,  but  have  been 
modified  to  apply  to  the  program  under 
this  part 

Subpart  E— Procedural  Safeguards 

General  responsibility  of  lead  agency  for 
procedural  safeguards  (S  303.400) 

Comment  Many  commenters  stated 
that  the  Safeguards  under  Part  H  and 
Part  B  should  be  identical.  Commenters 
were  concerned  that  the  safeguards  in 
the  NPRM  were  inadequate  and  did  not 
offer  the  same  degree  of  protection  as 
those  under  Part  B,  expecially  in  terms 
of  general  rights  in  the  redress  of 
grievances.  Some  commenters  felt  that  it 
would  be  confusing  for  parents  to  have 
to  adapt  to  a  new  set  of  safeguards 
when  their  children  changed  programs 
at  age  three.  In  addition,  many 
commenters  requested  that  the 
requirements  from  Part  B  related  to 
parental  consent  and  other  parental 
rights  be  incorporated  into  the 
procedural  safeguards  under  this  part.  A 


few  commenters  felt  that  the  Part  B  due 
process  procedures  did  not  allow  for  the 
quick  resolution  of  disputes  necessary 
for  infants  and  toddlers. 

Discussion:  The  Report  of  the  House 
of  Representatives  on  Pub.  L  99-457 

states  that  it  is the  Committee's 

intent  that  the  procedures  developed  by 
a  State  result  in  speedy  resolution  of 
complaints  because  an  infant's 
development  is  rapid  and  therefore 
undue  delay  could  be  relatively 
harmful."  However  the  Report  adds  that 
the  Secretary  may  approve  any  system 
that  includes  the  full  set  of  safeguards 
contained  in  Part  B. 

In  die  NPRM.  the  Department  of 
Education  attempted  to  balance  the 
congressional  intent  for  streamlined 
procedures  under  this  program  with  the 
need  to  protect  the  rights  of  parents  and 
children.  The  provision  in  the  NPRM 
gave  the  States  the  option  of  adopting 
the  Part  B  safeguards,  adopting  selected 
parts  of  the  Part  B  safeguards  and 
developing  new  procedures  for  the 
remaining  safeguards  required  under 
Part  H,  or  establishing  new  safeguards. 

Based  upon  the  weight  of  the 
comments,  the  Secretary  has  determined 
that  parental  consent  and  certain  of  the 
parent  and  child  rights  specified  in  the 
Part  B  regulations  are  basic  procedural 
safeguards  that  should  apply  to  all 
children,  including  those  eligible  under 
this  part  with  appropriate  modifications 
for  the  Part  H  program. 

Because  many  of  the  procedural 
safeguards  in  the  Part  B  regulations 
have  been  adapted  and  added  to  this 
part  the  provision  in  the  NPRM 
regarding  State  options  related  to 
procedural  safeguards  has  been  changed 
to  limit  the  options  to  either  (a)  adopting 
the  due  process  procedures  in  the  Part  B 
regulations  (34  CFR  300.506  through 
300.513),  or  (b)  developing  new  impartial 
procedures  for  resolving  individual  child 
complaints,  as  required  in  SS  303.420 
through  303.424.  Even  wiUiin  tiiese 
options  there  is  considerable  overlap. 
The  main  distinctions  between  the  two 
are  that  the  provisions  in  §§  303.420 
through  303.424  of  this  part  (1)  are  less 
formal,  and  (2]  are  designed  to  result  in 
a  more  streamlined,  time-saving 
resolution  of  an  individual  child 
complaint  (e.g.,  a  30-day  timeline  versus 
45  days  under  Part  B,  and  no 
administrative  appeal  procedures). 

Change:  The  provisions  on  procedural 
safeguards  in  the  new  Subpart  E  have 
been  reorganized  and  expanded.  They 
include  additional  requirements 
concerning  parental  rights,  and 
incorporate  certain  provisions  from  the 
Part  B  regulations,  with  appropriate 
modifications  for  the  Part  H  program. 
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indudiiig  (1)  the  deflnitionslof  consent, 
native  lai^[uage.  and  personally 
identifiable  infonnation  at  1 303.401.  (2) 
parental  consent  at  1 303.4(11  and  (3) 
parental  rights  in  administrative 
proceedings  at  1 303.422.    J 

Language  has  also  been  added  to 
1 303.402  to  make  clear  thai 
requirements  related  to  the  opportunity 
to  examine  records  is  in  accordance 
with  the  confidentiaUty  procedures 
under  Part  B,  and  that  those  parent 
rights  with  regard  to  record^  extend  to 
all  areas  under  this  part  thik  involve 
records  about  the  child  and  the  child's 
family.  ' 

A  change  has  been  made  iat  {  303.420 
to  give  States  the  option  of  1)  adopting 
the  due  |»ocess  procedures  in  34  CFR 
aOOJOe  dirough  300.512.  or  ( Z) 
developing  procedures  that  meet 
requirements  in  i  9  303.421  fhrough 
303.425  and  provide  parents  an  easy  and 
simple  means  of  filing  a  complaint 

Conunent  Several  commcnters  felt 
that  the  regulations  should  4dd  a 
provision  to  clarify  that  the  lead  agency 
is  ultimately  responsible  fo>  ensuring 
implementation  of  the  procedural 
safeguards,  even  thou^  th4  lead  agency 
may  designate  another  agency  to 
conduct  hearings  and  implefnent  the 
requirements.  : 

DiMCusaion:  The  lead  agef  cy  is 
statutorily  responsible  for  ekisuring  the 
effective  implementation  oflall 
provisions  under  the  statewide  system 
of  eariy  intervention  services,  including 
procedural  safeguards  in  Subpart  E. 
However,  the  Secretary  agrees  that  the 
regulations  should  specifically  state  that 
the  lead  agency  remains  re^nsible  for 
procedural  safeguards. 

Change:  A  provision  has  been  added 
to  clarify  the  lead  agency's  | 
responsibility.  (See  i  303.400) 

Prior  notice;  native  language  ({  303.403] 

CoaunenL  With  respect  te  the 
requirement  that  the  notice  be  written  in 
the  native  language  of  the  family,  some 
commenters  requested  that  Ithe 
qualifying  phrase  "unless  itiis  clearly 
not  feasible  to  do  so"  be  deleted. 

Diacuaaioiu  The  qualifying  phrase  was 
intended  to  apply  in  situations  where  it 
is  not  possible  to  find  someone  with  the 
knowledge  or  sldlls  needed  to  translate 
a  notice,  or  where  there  is  qo  written 
language.  The  provisions  oq  prior  notice 
and  native  language  in  the  ^art  B 
regulations  describe  the  st^  to  be 
taken  should  such  a  situation  occur.  The 
Secretary  beUeves  that  the  eddition  of 
the  Part  B  language  in  thesa  regulations 
would  clarify  what  action  snould  be 
taken  where  it  is  not  feasibje  to  provide 
written  notice. 


Change:  Language  from  the  Part  B 
regulations,  regarding  the  steps  to  take 
where  it  is  not  feasible  to  provide  notice 
in  the  native  language,  has  been  added 
at  I  303.403(c). 

Surrogate  parents  (i  303.405) 

Comment:  Several  commenters 
expressed  concern  about  the  prohibition 
against  a  sturogate  parent  being  an 
employee  of  "a  State  agency  providing 
services  to  the  child."  They 
recommended  that  "State"  be  deleted 
from  the  requirement,  so  that  the 
prohibition  would  include  employment 
in  any  agency  providing  services  to  the 
child.  Other  commenters  felt  that  a 
surrogate  parent  should  only  be  chosen 
by  the  biological  parents  of  a  child. 
Some  commenters  requested  more 
clarification  on  the  surrogate  parent 
role. 

Diacussion:  The  Secretary  agrees  that 
there  is  a  potential  for  conflict-of- 
interest  if  a  surrogate  parent  is  an 
employee  of  any  agency  providing 
services  to  the  child.  A  provision 
requiring  only  the  biological  parent  to 
designate  the  surrogate  parent  would 
not  be  appropriate  because  the  purpose 
of  the  surrogate  parent  provision  is  to 
ensure  that  the  diild  has  an  adult  to 
represent  the  child's  interests  when  the 
parents  are  unknown  or  unavailable. 
The  Secretary  agrees  that  more 
guidance  is  needed  to  ensure  the 
effective  implementation  of  this 
provisioiL 

Change:  The  Part  B  procedures,  which 
include  the  role  of  a  surrogate  parent, 
have  been  adapted  and  added  at 
i  303.405.  A  provision  has  been  added  to 
those  procedures  that  prohibits  a 
surrogate  parent  from  being  an 
employee  of  any  agency  involved  in  the 
provision  of  early  intervention  or  other 
services  to  the  child 

Comment  A  commenter  requested 
that  language  be  added  to  clarify  the 
criteria  and  procedures  for  an  agency  to 
follow  in  determining  that  a  child's 
parents  are  "unavailable." 

Discussion:  The  Secretary's 
experience  under  Part  B  is  that 
additional  guidance  is  not  necessary. 

Change:  None. 

Administrative  resolution  of  individual 
child  complaints  by  an  impartial 
decision-maker  (9  303.420) 

Comment:  A  number  of  commenters 
stated  that  the  note  on  mediation 
following  9  303.76  of  the  NPRM  should 
be  revised  to  ensure  that  mediation  is 
not  used  to  deny  or  delay  the  resolution 
of  a  complaint  or  the  provision  of  early 
intervention  services.  Commenters 
recommended  (1)  that  the  regulations 
clarify  that  parents  are  not  required  to 


participate  in  mediafion.  and  (2)  that 
agencies  be  held  to  the  30-day  timeline 
for  resolving  complaints. 

Diacuaaion:  The  Secretary  believes 
that  mediation  is  often  a  helpful  tool  for 
quickly  resolving  many  complaints  and 
that  it  should  be  retained  as  an  option 
for  parents.  However,  he  agrees  with 
commenters  that  mediation  cannot  be 
used  to  delay  or  deny  the  resolution  of  a 
complaint  or  the  provision  of  services, 
and  that  the  participation  by  parents 
must  be  voluntary. 

Change:  The  second  note  following 
9  303.420  has  been  revised  to  hiclude  the 
requested  changes. 

Comment  Some  commenters 
requested  that  the  provisions  relating  to 
the  payment  of  attorneys'  fees  under 
Part  B  of  the  Act  be  incorporated  in  this 
part,  in  order  to  ensure  greater  legal 
protection  for  parents. 

Diacuaaion:  The  attorneys'  fees 
provision  hi  section  615  of  the  Act 
applies  only  to  those  rights  established 
under  Part  E  In  those  cases  where  a 
child  is  eligible  under  both  Part  B  and 
Part  H,  if  a  child's  parent  chooses  to  use 
the  Part  B  procedures  under  section  615, 
the  attorneys'  fees  provision  would 
apply.  An  example  of  an  item  that 
would  be  covered  under  both  Part  B  and 
Part  H  is  evaluation.  In  States  that  have 
a  mandate  to  serve  children  from  birth, 
any  rights  covered  by  that  mandate  can 
be  the  subject  of  a  due  process  hearing 
under  section  615  of  the  Act 

Change:  None. 

Comment  Several  commenters 
requested  that  complaint  procedures, 
similar  to  the  EDGAR  complaint 
procedures,  be  added.  Commenters  were 
particulariy  concerned  about  having 
procediues  for  systemic  complaints. 

Diacuaaion:  The  Secretary  agrees  that 
it  is  important  to  have  procedures  for 
resolving  complaints.  The  NPRM 
incorporated  by  reference  the  EDGAR 
complaint  procedures  (34  CFR  76.780 
through  76.782).  However,  since  the 
publication  of  this  NPRM.  the 
Department  has  published  an  NPRM  on 
the  EDGAR  regulations  that  proposes  to 
remove  the  complaint  procedures  from 
Part  76.  The  complaint  procedures  that 
have  been  included  in  this  part  conform 
to  the  procedures  that  have  been 
proposed  for  inclusion  in  the  Part  B 
regulations. 

Change:  Complaint  procedures  have 
been  added  at  99  303.510  through 
303.512. 

Comment  One  commenter  noted  that 
the  NmM  did  not  include  procedures, 
similar  to  those  under  Part  B.  that  allow 
agencies  to  use  the  due  process 
procedures  to  override  a  parent's  refusal 
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to  consent  to  an  initial  evaluation  of  any 
potentially  handicapped  child. 

Diacuaaion:  Regulations  under  Part  B 
of  the  Act  contain  procedures  to  enable 
a  pubUc  agency  to  initiate  a  due  process 
hearing  or  use  other  procedures  to 
override  a  parent's  refusal  to  consent  to 
an  initial  evaluation  of  the  infant  or 
toddler.  Because  of  the  unique  nature  of 
Part  H.  and  the  fact  that  the  Part  B 
override  procedures  may  be  used  for 
initial  evaluations,  the  Secretary  does 
not  beUeve  that  a  specific  consent 
override  should  be  included  in  this  part. 

Change:  A  note  has  been  added  to 
9  303.404  (Parent  Consent]  indicating 
that  the  Part  B  override  procedures  for 
initial  evaluations  apply  to  eligible 
children  under  this  part. 

Appointment  of  an  impartial  person 
(9  303.421] 

Conunent  One  commenter  asked  for 
additional  infonnation  on  the  meaning 
of  the  "record  of  the  proceedings." 

Diacuaaion:  The  Secretary's 
experience  imder  Part  B  of  the  Act 
which  uses  the  same  phrase,  is  that  the 
meaning  is  clear.  Therefore,  additional 
guidance  in  tiiese  regulations  is  not 
necessary. 

Change:  None. 

Comment  Some  commenters 
requested  that  the  phrase  "to  the  child 
involved  in  the  complaint"  be  deleted 
from  the  requirement  that  an  impartial 
person  not  be  "an  employee  of  any 
agency  involved  in  providing  early 
intervention  services  to  the  child 
involved  in  the  complaint" 

Diacuaaion:  To  ensure  objectivity  in 
the  complaint  resolution  process,  the 
Secretary  beUeves  that  the  impartial 
person  should  not  be  an  employee  of 
any  agency  or  program  involved  in  the 
provision  of  early  intervention  services 
or  the  care  of  the  child,  especially  since 
the  entire  Part  H  program  is  a  State-run 
program  undw  the  responsibilify  of  the 
lead  agency. 

Change:  The  phrase  "to  the  child 
involved  in  the  complaint"  has  been 
deleted,  and  a  prohibition  against  the 
use  of  an  employee  of  any  agency  or 
program  involved  in  the  provision  of 
early  intervention  services  or  in  the  care 
of  the  individual  child  has  been  added 
at  §  303.421{b)(l](i). 

Convenience  of  proceedings;  timelines 
(9  303.423) 

Comment  A  commenter  requested 
clarification  about  whether  a  State  that 
adopts  the  Part  B  safeguards  must 
follow  the  3&day  timeline  in  Part  H,  or 
the  45-day  timelLie  in  Part  B.  One 
commenter  stated  that  States  should  be 
allowed  60  days. 


Diacuaaion:  A  State  that  develops  new 
procedures  under  this  part  must  follow 
the  30-day  timeUne  under  9  303.423. 
States  that  adopt  the  due  process 
procedures  under  Part  B  are  permitted 
45  days  to  conduct  a  due  process 
hearing.  However,  because  the  needs  of 
infants  and  toddlers  with  handicaps 
change  so  quickly,  the  Secretary 
encourages  those  States  that  elect  to  use 
the  Part  B  due  process  procedures  to 
accelerate  the  timeline  to  30  days. 

Change:  A  note  has  been  added 
following  9  303.423  to  (1)  clarify  that 
States  adopting  the  Part  B  due  process 
hearing  procedures  have  45  days  to 
complete  a  hearing,  and  (2)  encourage 
those  States  to  meet  the  30-day  timehne 
under  this  part 

Comment  A  few  commenters 
requested  that  "reasonably"  be  deleted 
in  the  phrase  referring  to  times  and 
places  to  hold  administrative 
proceedings.  One  commenter  stated 
that  in  order  to  ensure  that  proceedings 
are  convenient  for  parents,  agencies 
must  be  wilUng  to  meet  in  the  evening  or 
on  weekends. 

Discussion:  The  Secretary  agrees  with 
commenters  that  pubUc  agencies  must 
attempt  to  conduct  administrative 
proceedings  at  times  and  places  that 
enable  parents  to  participate.  The 
Secretary  beUeves  that  this  goal  can  be 
accomphshed  within  the  existing 
language  in  this  section. 

Change:  None. 

Status  of  child  during  proceedings 
(9  303.425) 

Comment  A  commenter  asked  what 
would  happen  if  the  parent  and  public 
agency  were  unable  to  agree  on  any 
initial  services. 

Discussion:  If  all  services  are  in 
dispute,  then  no  services  can  be 
initiated.  However,  if  there  is  agreement 
about  one  or  more  service,  the  service  or 
services  agreed  upon  can  be  initiated. 

Change:  None. 

ConfidentiaUfy  of  information 
(9  303.460) 

Comment  Many  commenters  stressed 
the  importance  of  having  strong 
confidentiality  protections  for  children 
and  families  under  this  part  Some 
commenters  requested  that  the 
regulations  that  implement  the  Family 
Education  Rights  and  Privacy  Act 
(FERPA)  (34  CFR  Part  99).  or  regulations 
similar  to  those  in  Part  B,  be 
incorporated  in  the  requirements  under 
this  part  One  commenter  recommended 
that  parents  have  the  right  to  exclude 
information  from  the  records  that  they 
feel  is  not  pertinent  to  development  of 
thelFSP. 


Discussion:  The  Secretary  agrees  with 
the  commenters'  concerns  about  the 
need  for  strong  safeguards  to  protect  the 
privacy  of  fantilies  and  the  need  to 
incorporate  these  requirements  in  this 
part  The  Secretary  has  determined  that 
the  Part  B  standards  should  be  adopted 
for  the  program.  Part  B  standards 
address  parents'  rights  to  exclude 
information  from  their  child's  records. 

Change:  The  confidentiality 
requirements  under  Part  B  of  the  Act  (34 
CFR  300.560  through  300.576]  have  been 
incorporated  by  reference  in  these  final 
regulations.  The  Part  B  requirements 
reference  the  FERPA  requirements. 
Thus,  botii  the  Part  B  and  FERPA 
requirements  in  Part  99  apply  to  this 
part 

Comment  One  commenter  felt  that 
the  confidentiality  provision  should  be 
deleted.  Another  commenter 
recommended  that  direct  service 
agencies  be  exempt  from  the 
confidentiahty  requirements,  because 
the  requirements  "have  been  a  major 
deterrent  to  team  deUvery  of  services, 
cause  delays  in  essential  services,  and 
often  lead  to  duplicative  efiorts  among 
agencies." 

Discussion:  The  Secretary  beUeves 
that  the  rights  of  famiUes  must  be  fully 
protected;  therefore,  it  would  be 
inappropriate  either  to  delete  the 
ConfidentiaUfy  provisions  or  to  exempt 
service  providers  bom  those  provisions. 
If  there  are  problems  in  effectively 
implpmenting  the  confidentiality 
provisions  at  either  the  State  or  local 
level  it  would  be  appropriate  for 
corrective  actions  to  be  initiated  on  en 
interagency  basis. 

Change:  None. 

Subpart  F— State  Administration 

Lead  agency  establishment  or 
designation  (9  303  500] 

Comment  Many  commenters 
requested  that  the  provision  stating  that 
the  lead  agency  is  responsible  for  the 
general  administration,  supervision,  and 
monitoring  of  programs  and  activities 
receiving  assistance  under  this  part  be 
revised  to  specifically  encompass  aU 
programs  and  activities  within  the 
statewide  system  of  early  intervention 
services,  regardless  of  whether  they 
receive  funds  under  this  part. 

Discussion:  Section  300.500 
incorporates  language  from  section 
676(b)(9)(A)  of  the  Act.  Therefore,  the 
Secretary  had  determined  that  no 
change  should  be  made.  However,  it  is 
clear  from  the  other  duties  and 
responsibilities  included  under  section 
67e(b)(9)  that  the  lead  agency  has  a 
broad  coordinative  role  that  applies  to 
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all  pubUc  agencies  in  th^  State  that  are 
involved  in  the  early  int4  rvention 
program,  regardless  of  w  iiether  those 
agencies  receive  funds  under  this  part 

The  Report  of  the  House  of 
Representatives  on  Pub.  L.  99-457  states 
the  following  regarding  the  need  for 
final  responsibility  to  belin  a  lead 
agency: 

Witliout  tliit  critical  requ^ment,  there  it 
an  abdication  of  reaponaibilty  for  the 
provision  of  early  interventfcn  lervices  for 
handicapped  infanta  and  toddlera.  Although 
the  bill  racognisei  the  impottance  of 
Interagency  reaponaibility  f^r  providing  or 
paying  for  appropriate  aervit^a,  it  ia  essential 
that  ultimate  responsibility  lemain  in  a  lead 
agency  so  that  budt  passing  among  State 
agencies  does  not  occur  to  the  deteriment  of 
(he  handicapped  infant  or  tc  ddler.  (House 
Report  No.  9e-8ea  14  (1966)  | 

Change:  None. 

Comment:  A  number  o\  commenters 
asked  that  the  regulation^  provide 
guidance  concerning  the  euthority  and 
responsibility  of  the  lead;  agency  and 
other  State  agencies  in  the 
establishment  of  interagc  acy 
agreements  and  in  the  rei  mlution  of 
disputes. 

Discussion:  The  Secret  iry  agrees  that 
it  is  important  for  the  reg  dations  to 
provide  additional  guidance  on 
interagency  agreements  and  the 
responsibilities  of  the  Jeod  agency  in 
resolving  disputes,  in  orwr  to  enable 
agencies  to  develop  and  inplement 
effective  interagency  agreements.  The 
Secretary  beUeves  that.  «Hth  respect  to 
intra-agency  disputes,  the  lead  agency 
must  ensitfe  that  interagency 
agreements  include  a  process  that  (1) 
permits  each  agency  to  resolve  its  own 
internal  disputes,  and  (2)  {provides  a  . 
mechanism  for  the  lead  agency  to  follow 
in  the  event  that  an  agency  is  unable  to 
r(>solve  its  own  dispute  in  a  timely 
manner.  In  this  case,  the  lead  agency 
may  use  any  mechanism  bermitted 
under  State  law  to  ensure  that  the  intra- 
agency  dispute  is  resolved. 

Change:  Two  sections  lave  been 
aided  to  address  the  above  concerns: 
( 1 1  section  303.523  (Interagency 
agreements),  and  (2)  S  303.524 
((resolution  uf  disputes).  I 

Comment:  Several  com|nenters 
requested  that  the  regulations  clarify 
that  the  State  Interagency  Coordinating 
Council  can  serve  as  the  lead  agency. 

Discussion:  The  statutej  makes  it  clear  . 
tliat  a  State  must  have  tw4>  separate  and 
distinct  entities:  (1)  A  lead  agency  that 
is  responsible  for  the  general 
administration  of  the  program  under  this 
part  (section  676(b)(g)),  aid  (2)  a  State 
Interagency  Coordinating  Council  that  is 
responsible  for  advising  and  assisting 
the  lead  agency  in  the  petformance  of  its 


responsibiUties.  Thus,  it  is  not  possible, 
tmder  the  Act  for  the  Cotmcil  to  serve 
as  the  lead  agency. 
Change:  None. 

Policies  tmd  Procedures  Related  to 
Financial  Matters 

PoUdes  related  to  payment  for  services 
(§  303.520) 

Comment:  Many  commenters 
requested  that  the  regulations  provide 
specific  guidance  about  the  conditions 
under  which  agencies  can  charge 
families  for  services  under  this  part 
Some  commenters  were  concerned  that 
the  sliding  fees  provision  woidd  be  used 
to  deny  services  to  famiUes.  Another 
commenter  stated  that  States  will  need 
assistance  and  guidance  in  deciding 
how  to  utilize  funds  most  appropriately 
from  various  sotutxs  in  supporting  early 
intervention  programs.  Other 
commenters  reconmiended  that  the 
regulations  specify  that  early 
intervention  services  "are  provided  at 
no  cost  unless  Federal  or  State  laws 
existing  prior  to  enactment  of  Pub.  L  99- 
457  provides  for  a  system  of  payments 
by  families  including  a  schedule  of 
sliding  fees." 

Discussion:  The  Secretary  recognizes 
that  the  question  of  payment  for  early 
intervention  services  is  one  of  the  most 
critical  implementation  issues  under  this 
part.  The  Secretary  agrees  with 
commenters  that  additional  guidance  is 
needed  regarding  poUcies  and 
procedures  related  to  financial  matters. 
He  believes  that  among  other  things,  a 
State's  policies  must  include  (1]  a  Ust  of 
those  functions  and  activities  that  must 
be  carried  out  at  pubUc  expense  (see 
9  303.521(b)),  (2)  a  statement  consistent 
with  congressional  intent  that  no 
children  are  to  be  denied  service 
because  of  their  parents'  inability  to  pay 
(see  §  303.520(b)(3)(ii)),  and  (3)  a  Ust  of 
services  that  may  be  subject  to  a  system 
of  payments,  including  a  schedule  of 
sUding  fees  (see  SS  303.l2(a)(3](iv)  and 
303.521(a)). 

The  legislative  history  of  the  Act 
contains  several  statements  about  the 
"sliding  fees"  provision  in 
SS  303.12(a)(3)(iv)  and  303.521(a). 
including  the  following: 

This  [provision]  is  not  intended  to  signal 
congressional  tolerbtion  of  undue  financial 
burdens  on  parents.  States  participating  in 
this  program  accept  responsibility  for 
providing  early  intervention  services.  This 
legislation  recognizes  that  universal  access  to 
services  gives  the  States — not  the  parents — 
the  chief  responsibility  for  the  provision  of 
services  required  by  the  Act.  The  services 
*  *  *  must  be  made  available  to 
handicapped  infants  and  toddlers  on  the 
basis  of  their  need  and  not  on  the  basis  of  a 
family's  ability  to  pay.  It  must  be  understood 


that  the  act  bars  the  reliance  on  such  laws  if 
they  create  a  financial  barrier  to  infants 
receiving  the  required  services.  (Cong.  Rec.  S. 
13S04,  Senator  Weicker  (September  24, 1968)) 
[T]his  provision  should  not  be  construed  as 
permitting  a  State  to  charge  a  parent  for 
particular  services  if  such  services  must  be 
provided  to  them  free  of  charge  under  a 
separate  federal  or  state  law.  That  is,  this 
law  is  not  designed  to  supersede  provisions 
included  in  other  la%vs.  (Cong.  Rec.  R  7903. 
Congressman  Williams  (September  23, 1966)) 

The  Secretary  believes  that  (1)  any 
system  of  payments  must  conform  to  the 
laws  of  individual  States,  and  (2)  while 
there  are  only  certain  activities  for 
which  fees  can  be  charged.  States 
should  have  the  abihty  within  those 
limitations  to  develop  fee  systems  that 
are  responsive  to  their  own  needs. 
Therefore,  the  Secretary  believes  that  a 
State's  ability  to  develop  such  a  fee 
system  should  not  be  Umited  solely  to 
those  statutes  that  were  in  place  prior  to 
the  enactment  of  Pub.  L  99-457. 

The  Secretary  agrees  with 
commenters  that  specific  guidance  is 
also  needed  concerning  the 
identification  and  coordination  of 
funding  resources  from  Federal.  State, 
local  and  private  sources. 

Change:  The  information  concerning 
poUcies  related  to  financial  matters  in 
{  S  303.83  through  303.85  of  die  NPRM 
has  been  reorganized  and  expanded, 
including  the  addition  of  sections  to 
provide  guidance  concerning:  (1)  Policies 
related  to  payment  for  services 
(S  303.520).  (2)  die  charging  of  fees 
(9  303.521),  and  (3)  lead  agency 
responsibility  for  the  identification  and 
coordination  of  resources  (S  303.522). 

Policy  for  contracting  or  otherwise 
arranging  for  services  ($  303.526) 

Comment  Many  commenters 
requested  that  (1)  a  provision  be  added 
to  ensure  that  contracted  services  meet 
State  standards,  and  (2)  a  note  be  added 
to  clarify  the  intent  of  Congress  that 
existing  public  and  private  early 
intervention  programs  and  services  be 
used  to  the  extent  possible.  Another 
commenter  asked  that  the  poUcies  by 
which  contracts  for  8er\'i.ces  are 
awarded  be  made  available  to 
providers.  Other  commenters  asked  for 
the  inclusion  of  procedures  to  challenge 
the  adequacy  of  lead  agency  funding  of 
service  providers. 

Discussion:  The  Secretary  beUeves 
that  it  would  be  helpful  to  state 
specifically  in  9  303.526  that  all  services 
provided  by  contract  or  other  means 
must  meet  State  standards.  The 
Secretary  beUeves  that  the  poUcy  for 
contracting  or  otherwise  arranging  for 
services  should  describe  how  the 
awarding  process  works.  He  also  agrees 
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with  commenters  on  the  importance  of 
clarifying  congressonal  intent  that  lead 
agencies  use  existing  sources  of  early 
intervention  services  to  the  extent 
possible.  However,  the  Secretary 
believes  that  the  language  of  the  t^JPRM 
needs  to  be  revised  to  correct 
impUcations  in  the  NPRM  that  because 
of  the  use  of  the  words  "appUcation" 
and  "apply."  lead  agencies  have  the 
authority  to  make  subgrants  under  this 
program.  In  contrast  to  many  other 
Federal  special  education  laws,  the 
statute  for  this  program  neither 
spedfically  audiorizes  subgrants  nor 
does  it  identify  any  eUgible  subgrantees. 
The  Secretary  also  beUeves  that  each 
lead  agency  must  have  reasonable 
flexibility  to  enter  into  contractual  or 
other  arrangements  that  are  responsive 
to  the  variety  of  services  that  may  be 
needed  and  the  diversity  of  situations 
and  needs  throughout  the  State.  The 
ambiguous  language  of  the  NPRM  could 
be  read  as  requiring  absolute  uniform 
contract  terms  or  requirements  for  other 
arrangements  across  aU  situations  in  a 
State.  The  Secretary  beUeves  that  the 
State's  poUcy  with  regard  to  contracting 
or  otherwise  arranging  for  early 
intervention  services  should  describe 
the  methods  and  processes  used  to 
make  awards  or  other  arrangements  and 
the  general  provision  or  conditions  or 
terms  that  would  have  to  be  met  by  any 
provider  seeking  to  provide  early 
intervention  services  for  the  lead 
agency.  Service  providers  shotdd  not  be 
entided  to  any  special  mechanism  to 
challenge  lead  agency  funding  decisions 
under  this  part  outside  of  those 
otherwise  avadable  to  a  potential  or 
actual  participant  in  a  contract  or  other 
arrangements. 

Change:  Section  303.526  has  been 
revised  to  provide  that  a  State's  poUcy 
must  include  (1)  a  requirement  that  all 
early  intervention  services  must  meet 
State  standards  and  be  consistent  with 
the  provisions  of  this  part  (2)  the 
medianisms  used  and  the  processes 
foUowed  for  awarding  funds  or  making 
other  arrangements  for  the  provision  of 
early  intervention  services,  and  (3)  the 
basic  requirements  that  must  be  met  by 
any  service  provider  in  order  to  receive 
funds  available  under  this  part  A  note 
has  been  added  foUowing  the  section 
regarding  congressional  intent  that 
existing  services  be  utilized  by  the  lead 
agencies  to  the  extent 'possible. 

Payor  of  last  resort  (9  303.527) 

Comment  Commenters  asked  for 
guidance  on  how  the  lead  agency 
responsibilities  for  identifying  and 
coordinating  aU  fimding  sources  and 
assigning  financial  responsibiUfy  related 
to  the  payor  of  last  resort  provision.  One 


commenter  pointed  out  that  because  of 
the  importance  of  using  all  existing 
funding  sources,  including  those  imder 
other  Federal  programs,  it  is  essential 
that  the  regulations  provide  guidance  as 
to  how  this  is  to  be  accomplished.  Some 
commenters  thought  that  certain 
provisions  reganUng  the  "payor  of  last 
resort"  in  section  661  of  the  Act  had 
been  omitted  and  should  be  addressed. 
They  requested  that  a  provision  be 
added  allowing  States  to  use  funds 
under  this  part  to  prevent  a  delay  in  the 
provision  of  services. 

Discussion:  It  is  clear  from  the  statute 
and  the  legislative  history  of  the  Act 
that  successful  implementation  of  a 
statewide  system  is  dependent  upon  (1) 
the  coordinated  use  of  funds  itom.  a 
variety  of  Federal.  State,  and  other 
sources,  and  (2)  the  measiu^s  taken  to 
ensure  that  agencies  will  not  reduce  the 
amount  of  funds  that  they  had  been 
spending  for  services  to  this  target 
population,  because  of  the  enactment  of 
Part  H.  Thus,  several  provisions  in  the 
Act  are  directed  towaid  ensuring  that 
these  two  funding  issues  are 
appropriately  addressed.  The  Secretary 
agrees  with  commenters  on  the  need  for 
more  guidance  on  the  payor  of  last 
resort  provision,  including  specification 
of  the  kinds  of  services  that  may  be 
covered  and  those  that  are  not  covered. 
Further,  the  Secretary  beUeves  that  the 
statutory  provisions  requiring  the  lead 
agency  to  ensure  that  services  are 
provided  in  a  timely  manner,  pending 
the  resolution  of  disputes  among  pubUc 
agencies  or  service  providers,  and  to 
have  a  procedure  for  securing  the  timely 
reimbursement  of  funds  should  be 
included  in  the  regulations. 

New  legislation  containing  a  specific 
provision  relating  to  other  early 
intervention  funding  sources  (i.e..  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L 100-360))  will  affect  diis 
provision. 

Change:  The  section  in  the  NPRM  on 
'Timely  reimbtusement 
nonsubstitution"  has  been  reorganized 
and  renamed,  as  foUows:  The  section, 
now  tided  "Payor  of  last  resort" 
includes  (1)  revised  provisions  on 
nonsubstitution  of  funds  and  non- 
reduction  of  benefits,  and  (2)  a  new 
paragraph  on  "Interim  payments; 
reimbursement"  That  paragraph 
specifies  the  kinds  of  services  covered 
under  the  payor  of  last  resort  provision. 

A  note  has  been  added  that  describes 

(1)  congressional  intent  regarding  the 
payor  of  last  resort  provision,  as 
evidenced  by  the  Report  of  the  House  of 
Representatives  on  Pub.  L  99-457.  and 

(2)  a  provision  in  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 


L  100-360)  diat  addresses  the  use  of 
Medicaid  funds  for  covered  services 
furnished  to  an  infant  or  toddler  with 
handicaps  under  an  IFSP.  A  reference  to 
9  303.527  has  been  added  to  S  303.3. 
which  addresses  activities  that  can  be 
supported  with  Part  H  fimds.  to 
reinforce  the  "payor  of  Last  resort" 
limitation. 

Two  new  sections  have  been  added 
related  to  the  "Payor  of  last  resort" 
provision:  9  303.525  (DeUvery  of  services 
in  a  timely  manner)  and  S  303.528 
(Reimbursement  procedure). 

Data  coUection  (9  303.540) 

Comment:  A  number  of  commenters 
requested  that  the  data  collection 
requirements  in  the  final  regulations  be 
more  specifia  Several  commenters 
stated  that  a  requirement  shoidd  be 
added  regarding  the  coUection  of 
information  on  the  location  in  which 
early  intervention  services  are 
deUvered. 

Discussion:  The  Secretary  beUeves 
that  9  303.540,  which  requires  the  lead 
agency  to  provide  data  required  under 
section  618  and  section  676(b)(4)  of  the 
Act  and  such  other  information  as  the 
Secretary  may  require,  provides 
sufficient  authority  for  the  Secretary  to 
coUect  information  on  the  location  of 
services.  However,  he  beUeves  that  the 
most  appropriate  place  for  providing 
detailed  information  and  guidance  about 
the  data  requirements  under  this  part 
would  be  in  the  reporting  forms  and 
instructions,  and  not  in  &ese  final 
regulations. 

Change:  No  change  has  been  made  in 
response  to  the  comments.  A  technical 
change  has  been  made  by  cross 
referencing  the  requirements  in  section 
676fb)(4)  of  the  Act  instead  of  listing 
them  in  the  regulations. 

Subpart  G — State  Interagency 
Coordinating  Council 

EstabUshment  of  Council  (9  303.600) 

Comment-  Many  commenters 
expressed  concern  about  limiting  the 
number  of  members  on  the  Council  to 
15.  and  requested  that  the  regidations 
permit  a  State  to  include  as  many 
members  as  necessary  to  ensure  that  the 
Council  is  appropriately  representative. 

Discussion:  Tlie  number  of  members 
on  a  State's  Council  is  established  by 
statute.  Section  682(a]  of  the  Act 
provides  that  "Any  State  wliich  desires 
to  receive  financial  assistance  under 
section  673  shaU  estabUsh  a  State 
Interagency  Coordinating  Council 
composed  of  15  members."  Although  the 
15  member  requirement  cannot  be 
changed,  the  Secretary  beUeves  that 
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guidance  thould  be  provi^d  regarding 
how  Sutes  could  broaden  participation. 

Change:  A  note  has  been  added 
following  §  303.600  that  i|icludes 
suggestiona  that  Statea  ndght  uae  to 
provide  broader  participation,  while 
meeting  the  15  member  Qoundl 
requirement 

Composition  (|  303.601) 

Comment-  A  number  ot  commenters 
requested  changes  in  thia  section.  One 
commenter  asked  that  thf  personnel 
preparation  representative  on  the 
Council  have  expertise  iq  early 
intervention.  Some  conuqenters 
requested  that  advocacy  associations  be 
represented.  Other  cominenters  asked 
that  a  note  be  added  stating  that  "parent 
representatives  should  nat  be  employees 
of  early  intervention  agencies  to  prevent 
conflict  of  interest"  Several  commenters 
asked  tdiat  a  note  be  add(  d  which 
suggests  that  persons  rep  resenting  State 
agencies  should  have  student 
authority  to  make  decisicvis  for  their 
agendes.  i 

DiacuBsion:  The  Secretary  agrees  with 
commenten  that  the  peraonnel 
preparation  representative  on  the 
Council  should  have  expertise  in  early 
intervention.  The  Secretary  also  agrees 
that  (1)  parent  representative  should  not 
be  employees  of  agendo^  providing 
eariy  intervention  servicas,  in  order  to 
prevent  a  confhct  of  intrasst.  and  (2)  the 
Council  reivesentatives  from  key  State 
agendes  should  have  the  authority  to 
effectively  represent  theif  agendea. 

Change:  A  note  haa  be^  added  to 
t  303^)01  that  provides  gi)idance 
regarding  the  composition  of  the 
CoundL  the  expertise  which  should  be 
required  of  Coimdl  mem^en 
representing  personnel  pteparation.  and 
tiie  authority  to  be  expected  of  State 
agency  representatives.  A  note  has  bean 
added  to  I  303.600  concerning  conflicts 
of  interest  specific  to  parent 
representation. 

Use  of  funds  by  the  Cowjdl  (|  303402) 

Comment  A  commentar  asked  that 
tha  fbial  regnlatioiM  pcoUda  that 
Coondl  mooben  wlio  aia  patents  be 
ponnittad  to  reoeiva  "neasaaary 
expenses  and  rafanbursei^ts.  induding 
pabUc  traasportatiao  coals,  milaage, 
perkiBt,  toUa.  and  chiU  due  expenses." 
Other  Goowianters  stated  that  parents 
should  raceive  oompenaa  tion  for 
partidpating  in  Coiusdl  activitias.  since 
they  are  not  paid  for  thei|  parttdpation 
froBi  other  souroas. 

Ditcuuwa:  The  Sacratkry  bdiavas 
that  all  Council  sMmbara  should  be 
raimbursad  for  ^ipropria  a  a»Mosas 
inconad  la  tha  parfbinai  ca  01  their 
Council  dutiaa.  However,  ha  bahavea 


that,  in  general.  Council  membera  should 
serve  without  compensation  from  funds 
available  under  th^  part  except  under 
special  drcumstancea  (Le.,  if  a  member 
is  not  employed  or  must  forfeit  wages  in 
order  to  perform  Council  functions). 
Change:  A  new  section  on  "Use  of 
funds  by  the  Council"  has  been  added 
(see  1 303.602).  The  section  includes  (1) 
the  provision  from  section  682(d)  of  the 
Act  regarding  the  use  of  funds  for 
employing  staff  and  consultants,  and  (2) 
a  new  paragraph  regarding 
"Compensation  and  expenses  of  Council 
members." 

Meetings  (f  303.603) 

Comment  Commenters  recommended 
changes  that  would  make  Council 
meetings  more  accessible  to  the  general 
public,  induding  (1)  deleting  the  phrase 
"to  the  extent  appropriate"  that  was  in 
the  NPRM,  and  (2)  requiring  that 
adequate  notice  be  provided  to  the 
public  before  a  Council  meeting. 

Discussion:  The  term  "to  the  extent 
appropriate"  is  induded  in  section 
682(c)  of  the  Act  However,  the 
Seo^tary  believes  that  there  should  be 
few.  if  any,  instances  in  which  it  would 
not  be  appropriate  to  have  meetings 
open  and  fully  accessible  to  the  public 
llierefore,  the  Secretary  believes  that 
the  regulations  should  address  the 
concerns  of  commenten  related  to 
making  tha  meetings  accessible. 

Change:  Section  303  JOS  has  been 
expanded  to  clarify  the  requirements  for 
public  access  to  CouncO  meetings. 

Functions  of  the  Council  (S  S  303.650 
tiirough  303.653) 

Comment  Several  commenten 
requested  that  a  note  be  added 
reflecting  ccMigressional  intent  that  the 
Council  play  a  central  role  in 
acGomplishkig  the  goal  of  a  statewide 
system  of  eai]^  intervention  services. 
Sfome  commenten  recommended  that 
the  regnlations  specify  that  the  Council's 
role  is  more  active  than  that  of  advising 
and  asaisting  tha  lead  agency. 

Discussion:  The  legislative  history  of 
the  Act  makaa  it  dear  that  the  Confess 
intended  for  the  Council  to  play  an 
important  role  in  the  implementation  of 
a  State's  early  intervention  propam. 
The  Secretary  believes  that  tha 
Council's  role  is  critical  to  achieving  the 
full  participation  and  cooperation  of  all 
appropriate  agendea  in  the  State  and  to 
cairyisg  out  on-going  piawntng  and 
ovani^t  regarding  the  State'a  eariy 
intervention  program. 

Change:  Additional  infofmatioB  haa 
baen  a^lad  under  a  new  sabbeadlng 
("Functiona  of  tha  Coudl")  to  daacribe 
more  faUy  the  varioua  tesponsibittties  of 


the  CoundL  (See  SS  303J50  tiirough 
303J53.) 

Comment  Some  commentera 
requested  that  the  planning  activities 
and  functions  of  the  Coundl  be 
expanded  to  include  children  aged  three 
through  five  years.  One  of  the 
commenters  suggested  that  this  could  be 
accomplished  by  using  some  of  the 
funds  under  the  Preschool  Grants 
program  (Section  619  of  the  Act]  to 
support  the  functions  of  the  Council. 

Discussion:  The  Council  can  be 
assigned  additional  functions  beyond 
the  scope  of  its  responsibilities  under 
this  part  so  long  as  those  functions  (1) 
are  supported  by  funds  from  other 
programs,  and  (2)  do  not  interfere  with 
the  Council's  ability  to  carry  out  its 
obligations  under  this  part.  If  a  State 
chooses  to  have  the  Council  carry  out 
additional  functions,  it  must  make  sure 
that  appropriate  ffnandal  records  are 
maintained. 

Change:  None. 

Note. — ^This  ^pendix  %vill  not  appear  in 
the  Cede  of  Federal  Regulations. 
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UST  OF  PUBLIC  LAWS 

Last  List  June  21,  1969 

This  is  a  continuing  list  of 
public  bills  from  tfie  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Uws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  SuperinterxJent  of 
Documents,  U.S.  Govemntent 
Printing  Office.  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJ.  Res.  274/Piib.  L  101-38 

To  designate  tt>e  week 
beginning  June  11,  1989,  as 
"National  Scleroderma 
Awareness  Week".  (June  19, 
1989;  103  Stat  78;  1  page) 
Price:  $1  00 

SJ.  Res.  63/Pub.  L  101-39 

Designating  June  14,  1989,  as 
"Baltic  Freedom  Day",  and  for 
other  purposes.  (June  19, 
1989;  103  StaL  79;  2  pages) 
Price.  $1.00 
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DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

9  CFR  Parts  201  and  203 

Regulations  and  Policy  Statements; 
Addition  of  OIMB  Control  Numbers  of 
Reporting  and  Recordkeeping 
Requirements 

AGENCY:  Packers  and  Stockyards 
Administration,  USDA. 

ACTION:  Final  rule;  technical 
amendment. 

summary:  The  Packers  and  Stockyards 
Administration,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  is 
adding  to  the  regulations  and  a  policy 
statement  the  control  numbers 
previously  assigned  by  the  Director  of 
the  Office  of  Management  and  Budget 
upon  approval  of  the  reporting  and 
recordkeeping  requirements. 

EFFECTIVE  DATE:  June  23, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Calvin  W.  Watkins.  Deputy 
Administrator.  Packers  and  Stockyards 
Administration.  U.S.  Department  of 
Agriculture,  Room  3039,  South  Building, 
Washington,  DC  20250-2800.  (202)  447- 
7063. 

SUPPLEMENTARY  INFORMATION:  This 
action  only  adds  Office  of  Management 
and  Budget  control  numbers  to 
regulations  and  a  policy  statement 
previously  issued  under  the  Packers  and 
Stockyards  Act,  to  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.],  and  does  not  impose  any 
requirements  on  the  affected  public, 
therefore: 

(a)  It  is  not  a  "major  rule"  under  the 
requirements  of  E.0. 12291; 

(b)  It  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act: 

(c)  It  does  not  have  implications  of 
federalism  under  the  criteria  of  E.O. 
12612: 

(d)  It  does  not  impact  on  family 
formation  under  the  criteria  of  E.O. 
12606: 

(e)  Notice  and  public  procedure  on  it 
are  unnecessary  as  in  5  U.S.C.  553(b](B) 
so  notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553(b);  and 

(f)  Good  cause  is  hereby  found  for 
making  it  effective  in  less  than  30  days 
as  in  5  U.S.C.  553(d)(3). 

List  of  Subjects  in  39  CFR  Parts  201  and 
203 

Reporting  and  recordkeeping 
requirements.  Packers.  Stockyards, 
Dealers  and  market  agencies. 

Accordingly.  Parts  201  and  203. 
Chapter  II  of  Title  9  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below: 

PART  201— REGULATIONS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

1.  The  authority  citation  for  Part  201 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  222,  228(a),  7  CFR 
2.17(e).  2.58. 

2.  Sections  201.34.  201.42,  201.44, 
201.94,  and  201.95  are  amended  by 
adding  the  0MB  control  number  at  the 
end. 

§  201.34    Termination  of  market  agency, 
dealer  and  packer  t>onds. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

§  201.42    Custodial  accounts  for  trust 

funds. 

*         »        *        *        • 

(.Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

§  201.44    Market  agencies  to  render 
prompt  accounting  for  purchases  on  order. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

§  201.94    Information  as  to  business; 
furnishing  of  by  packers,  live  poultry 
dealers,  stockyard  owners,  market 
agencies,  and  dealers. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 


§  201.95    Inspection  of  business  records 
and  facilities. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001 ) 

3.  Section  201.45  is  amended  by 
changing  the  OMB  control  number  to 
read  as  follows: 

§  201.45    Market  agencies  to  make  records 
available  for  inspection  by  owners, 
consignors  and  purdiasers. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

PART  203— STATEMENTS  OF 
GENERAL  POLICY  UNDER  THE 
PACKERS  AND  STOCKYARDS  ACT 

4.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Autliority:  7  CFR  2.17(e).  2.55. 

5.  Section  203.19  is  amended  by 
adding  the  OMB  control  number  at  the 
end. 

§  203. 19  Statement  with  respect  to 
packers  engaging  in  the  business  of 
livestock  dealers  or  buying  agencies. 

***** 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0590-0001) 

Done  at  Washington,  DC.  this  19th  day  of 
June  1939. 
B.H.  (Bill)  Jones. 

Administrator,  Packers  and  Stockyards 
Administration. 
|FR  Doc.  89-14908  Filed  8-22-89:  8:45  am| 

BIUJNG  CODE  3410-KO-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  509  and  512 

(No.  89-15861 

RtN  3068-AA64 

Rules  of  Practice  and  Procedure 

Dale:  June  14,  1989. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Home  Loan  B.mk 
Board  ("Board")  is  amending  12  CFR 
Parts  509  and  512.  respectively,  its 
regulations  governing  the  rules  of 
practice  and  procedure  in  adjudicatory 
proceedings  and  investigative  and 
formal  examination  proceedings.  The 
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revisions  to  Part  509  are  deigned  to 
streamline  prehearing  proqedures  with  a 
view  toward  expediting  the  proceedings, 
to  clarify  the  authority  of  Administrative 
Law  fudges  appointed  to  conduct  the 
proceedings,  and  to  add  se  vera!  new 
provisions.  The  revisions  t )  Part  512, 
which  are  of  a  clarifying  and  technical 
nature,  update  several  provisions  of  the 
rules  relating  to  the  condu(  ;t  of 
investigative  and  formal  ei  ;amination 
proceedings. 

The  Board  expects  that  legislation 
pending  before  Congress  Will,  if  enacted, 
affect  these  rules  directly  by  expanding 
the  types  of  administrativa  proceedings 
available  to  the  agency  and  making  the 
Board's  successor  subject  to  new 
statutory  enforcement  provisions, 
ilowever,  these  anticipated  changes  do 
not  affect  the  need  for  the  Substantive 
amendments  made  by  this  final  rule. 
Therefore,  the  Board  has  cfetermined  to 
adopt  this  rule  and.  if  necassary.  later  to 
amend  Parts  509  and/or  SlZ  to  reflect 
changes  in  names,  statutosy  citations, 
and  other  procedural  conations  that 
may  be  necessitated  by  th^  statutory 
amendments. 

EFfEcnvE  DATC  June  14, 1989.  These 
rules  will  apply  to  all  adjudicatory 
proceedings  in  which  the  t)otice 
initiating  the  proceeding  ifl  issued  after 
June  23. 1989. 
FOM  FUKTHni  INTOMIATIOII  CONTACR 

Gary  A.  Gegenheimer,  Senior  Attorney, 
Office  of  Enforcement  (20^)  906-7170;  or 
Rosemary  Stewart.  Director,  Office  of 
Enforcement,  (202)  g0&-76i2. 
SUPPLEMENTARY  INFORMATION:  On 
October  17, 1988,  the  Board  published 
for  comment  in  the  Federal  Register 
proposed  revisions  to  its  Rules  of 
Practice  and  Procedures  tl^at  govern 
adjudicatory  proceedings  Authorized  by 
the  National  Housing  Actbf  1934. 12 
U.S.C.  1730  ("NHA"),  the  Home  Owners' 
Loan  Act  of  1933, 12  U.S.G.  1464 
(''HOLA"),  the  Change  in  Savings  and 
Loan  Control  Act,  12  U.sA.  1730(o)  (the 
"Control  Act"),  and  the  Savings  and 
Loan  Holding  Company  Aft,  12  U.S.C. 
1730a  (the  "Holding  Company  Act").  53 
FR  40432  (October  17, 1981).  These 
proposed  revisions  contained  provisions 
revising  prehearing  procedures  with  a 
view  toward  streamlining  adjudicatory 
proceedings  and  eliminati|ig  the  need  for 
unnecessary  proof,  clarifj^ng  the 
authority  of  Administrative  Law  Judges 
designated  to  conduct  suoi  proceedings, 
clarifying  when  depositions  may  be 
taken  in  connection  with  Adjudicatory 
proceedings,  and  instituting  a  new 
procedure  for  summary  disposition 
where  no  genuine  issue  of  material  fact 
exist.  In  addition,  the  Board  proposed 
certain  technical  amendments  to  its 


Rules  for  Investigative  Proceedings  and 
Formal  Examination  Proceedings.  Id. 

After  further  consideration,  including 
review  of  comments  received  on  the 
proposal,  the  Board  has  decided  to 
adopt  the  revisions  substantially  as 
proposed. 

L  Revisions  To  Part  509 

Part  509  was  originally  promulgated  in 
1967,  following  the  enactment  of  the 
Financial  Institutions  Supervisory  Act  of 
1966.  Pub.  L  No.  89-«95,  80  Stat.  1028 
("FISA").  32  FR  6764  (May  3, 1967);  32 
FR  8889  (June  22, 1967).  The  FISA 
granted  the  Board  and  its  fellow 
financial  institution  regulatory  agencies 
the  authority  to  issue  cease-and-desist 
orders  against  financial  institutions  and 
removal/prohibition  orders  against 
management  officials  who  were  found  to 
have  engaged  in  conduct  that  provided 
the  grounds  for  such  actions  as  set  out  in 
the  FISA. 

Subsequently,  following  the 
enactment  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Pub.  L  No.  95-630,  92  Stat. 
3641,  which  amended  the  Board's 
enforcement  authority  in  several 
significant  ways.  Part  509  was  amended 
in  1979  with  minor  revisions.  44  FR 
62479  (October  31. 1979).  Thus,  with 
minor  changes,  the  rules  have  remained 
essentially  unchanged  since  1967. 

In  the  22  years  that  Part  509  has  been 
in  existence,  the  number  and  complexity 
of  the  adjudicatory  proceedings  initiated 
by  the  Board  have  increased 
significantly.  Particularly  since  the 
enactment  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  Pub. 
L  No.  97-320.  96  Stat.  1469,  enforcement 
actions  involving  complex  loan  and 
investment  transactions  involving  tens 
of  millions  of  dollars,  have  become  the 
rule  rather  than  the  exception.  At  the 
same  time,  conversions  from  mutual  to 
stock  form  of  ownership,  increasing 
activities  of  insured  institutions  in  the 
securities  area,  and  heightened  interest 
in  acquisitions  of  control  of  insured 
institutions  have  increased  the 
possibilities  for  adjudicatory 
proceedings  under  the  Control  and  the 
Holding  Company  Acts,  as  well  as  the 
provisions  of  the  federal  securities  laws 
to  which  insiu'ed  institutions  and  related 
persons  are  subject.  While,  as  in  the 
past,  most  adjudicatory  proceedings  are 
settled  prior  to  the  hearing  stage,  the 
number  of  litigated  proceedings  is 
steadily  increasing.  Because  of  the 
increasing  complexity  of  most  of  these 
cases,  the  Board  believes  that  it  is 
appropriate  to  revise  Part  509  to  reflect 
the  altered  character  of  the  cases  and  to 
streamline  and  clarify  the  procedures  as 
much  as  possible.  The  Board  notes  that 


the  Federal  Deposit  Insurance 
Corporation  ("FDIC").  which  has  similar 
enforcement  authority  with  respect  to 
federally  insured  banks,  recently 
adopted  extensive  revisions  to  its  own 
rules  of  practice  and  procedure.  See  53 
FR  51656  (December  22. 1988).  The 
Board's  staff  has  been  in  contact  with 
the  FDIC  staff  about  our  common 
interests  in  revising  and  updating  the 
hearing  procedures  for  both  agencies. 
Many  of  the  revisions  being  adopted  by 
the  Board  today  closely  resemble  the 
rules  adopted  by  the  FDIC.  The  principal 
changes  that  are  being  adopted  are 
summarixed  below. 

A.  Comment  Summary 

The  Board  received  one  comment 
letter  on  its  October  1988  proposal.  In 
addition,  the  Board  staff  obtained  and 
reviewed  the  comment  letters  filed  with 
the  FDIC  regarding  its  own  proposal  to 
revise  its  hearing  rules.  In  general,  the 
comments  favored  the  undertakings  of 
the  Board  and  the  FDIC  in  substantially 
revising  the  rules  applicable  to 
adjudicatory  proceedings.  The 
comments  also  raised  certain  questions 
and  objections,  some  of  which 
overlapped.  The  issues  addressed  by  the 
comments,  including  the  comments  on 
the  FDIC's  proposal  that  also  pertain  to 
the  Board's  proposal,  are  incorporated 
into  the  discussion  below. 

B.  Specific  Items  Raised  and  Suggested 
Changes 

(1)  Several  of  the  conunenters  on  the 
FDIC's  proposal  suggested  that  Rule  403 
of  the  Federal  Rules  of  Evidence  ("FRE") 
should  be  incorporated  into  the  agency's 
rules  of  procedure.  FRE  Rule  403  permits 
the  exclusion  of  evidence  where  its 
probative  value  is  outweighed  by  other 
factors,  such  as  the  undue  consumption 
of  lime.  The  rationale  for  this  suggestion 
was  that  rules  of  evidence  utilized  by 
the  agency,  which  track  the  language  of 
the  Administrative  Procedure  Act 
governing  admissibility,  did  not  provide 
sufficient  guidance  to  Administrative 
Law  Judges  on  the  admissibility  of 
evidence. 

(2)  Objections  were  raised  to 
permitting  depositions  solely  in 
instances  where  witnesses  would  be 
unavailable  to  testify  at  the  hearing. 

(3)  One  commenter  on  the  FDIC's 
proposal  questioned  the  process  of  filing 
exceptions  to  recommended  decisions 
as  being  archaic  and  cumbersome.  This 
commenter  suggested,  as  an  alternative, 
that  briefs  be  utilized  setting  out  a 
statement  of  facts  and  reference  to  the 
record. 

(4)  Some  commenters  on  the  FDIC's 
proposal  suggested  that  the  decision  of 
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the  Administrative  Law  Judge  should  be 
treated  as  an  initial  decision  of  the 
agency,  which  would  become  final 
unless  appealed  to  and  reversed  by  the 
FDIC's  Board  of  Directors,  instead  of 
being  considered  a  recommended 
decision  requiring  a  final  decision  by  the 
agency. 

(5)  With  respect  to  subpoenas,  it  was 
suggested  by  one  commenter  on  the 
FDIC's  proposal  that  subpoenas  be 
standardized  into  a  simple  format  and 
pre-printed.  It  was  also  suggested  that 
subpoenas  be  pre-signed  by  an 
authorized  official  and  issued  by  the 
Office  of  the  Executive  Secretary  {the 
FDIC's  equivalent  to  the  Board's 
Secretariat).  The  rationale  for  the  pre- 
signing  suggestion  was  that  the  role  of 
the  Administrative  Law  Judge  shotdd  be 
limited  to  ruling  on  disputes  concerning 
subpoenas.  The  same  commenter  also 
recommended  that  when  an  issue  was 
raised  as  to  wiiether  top  agency  officials 
could  be  subject  to  subpoena  by 
respondents,  the  Administrative  Law 
Judge  should  determiite  in  tiie  first 
instance  vdietlier  the  subpoena  could  be 
issued.  The  connnenter  opined  that  this 
procedure  would  prevent  abuse  of 
process  by  respondents  who 
unnecessarily  sought  to  subpoena  senior 
agency  officials. 

(6)  One  commenter  suggested  that  the 
FDIC's  proposal  to  prohibit  any  material 
ex  parte  communications  was  overly 
broad  and  that  a  provision  prohibtting 
only  ex  parte  communications 
pertaining  to  the  merits  of  the 
proceeding  at  issue  would  be  sufficient. 
On  the  otiier  Innd.  the  commenter  on 
the  Board's  proposal  argued  that  the 
proposal  did  not  go  far  enoitgh, 
suggesting  that  all  ex  parte  contacts 
should  be  prohibited  and  that  the 
"housekeeping"  matters  such  as 
scheduling  of  prehearing  conferences  be 
handled  by  a  "hearing  clerk"  designated 
by  the  agency.  The  commenter  on  the 
proposed  rule  suggested  that,  while 
consultations  between  counsel  for  the 
parties  and  the  administrative  law  judge 
on  administrative  matters  may  appear  to 
be  innocuous,  clever  counsel  on  either 
side  may  be  able  to  utilize  such 
opportunities  to  "sensitize"  the 
Administrative  Law  Judge  to  certain 
factors  favorable  to  their  theory  of  the 
case.  In  order  to  avoid  this  possibility, 
the  commenter  recommended  that  all 
such  administrative  matters  be  handled 
by  a  cleric  %vho  would  not  be  in  a 
position  to  render  a  final  disposition  of 
the  proceeding.  In  addition,  the  Board's 
comment  letter  took  issue  with  the 
proposal's  provision  that  counsel  for  the 
Office  of  Enforcement  may  advise  the 
Board  with  regard  to  proposed  rules  or 


other  legal  proceedings  involving 
analogous  factual  or  legal  issues.  The 
commenter  suggested  that  if  the  Board 
or  Administrative  Law  Judge  needs 
guidance  with  respect  to  case  law  or 
legal  precedent  in  an  attempt  to  resolve 
an  issue  under  consideration,  it  would 
be  more  appropriate  to  have  counsel  for 
both  sides  ?■    mit  briefs  specifying  what 
the  proper  m^al  treatment  of  that  issue 
should  be. 

(7)  A  commenter  on  the  FDlCs 
proposal  opined  that  the  provision  for 
summary  suspension  of  attorneys  by  the 
Administrative  Law  Judge  for 
contemptuous  conduct  may  be  too  harsh 
and  recommended  an  interlocutory 
appeal  process  as  a  means  of 
ameliorating  this  situation. 

(8)  Several  of  the  FDKTs  comment 
letters  questioned  whether  respondents 
should  be  provided  with  a  "Wells"  type 
submission  process,  similar  to  that 
employed  by  the  Securities  and 
Exchange  Commission.  Two 
commenters  recommended  that  the 
FDIC  implement  such  a  process,  while 
one  opposed  it.  Tire  comment  letter  to 
the  Board  did  not  address  this  issue. 

(9)  The  commenter  on  the  Board's 
proposal  suggested  that  the  Board,  along 
with  the  banking  regulatory  agencies, 
attempt  to  obtain  a  "pool"  of 
administrative  law  judges  that  have  had 
some  exposure  to  or  experience  in 
Federal  banking  law.  liiis  suggestion 
was  based  on  the  experience  of  die 
Board  and  the  banking  agencies  in 
obtaining  the  services  of  judges  from 
other  agencies  with  widely  different 
backgrounds  and  experience,  resulting 
in  the  possibility  of  inconsistent 
decisions  on  substantially  similar  facts 
and  circumstances.  The  commenter 
therefore  suggested  that  a  provision  be 
incorporated  into  the  Board's  rules  to 
provide  for  more  uniformity  in  the 
selection  of  administrative  law  judges. 

(10)  The  Board's  comment  letter 
recommended  that  the  [Hxwision 
regarding  oral  argument  before  the 
Board,  which  would  require  that  parties 
requesting  oral  argument  show  good 
cause  why  their  arguments  were  not,  or 
could  not  be.  presented  adequately  in 
writing,  be  eliminated.  The  commenter 
believed  that  this  proposal  would 
discourage  oral  argument,  which  in  turn, 
the  commenter  believed,  is  inconsistent 
with  fundamental  fairness. 

(11)  Finally,  the  Board's  comment 
letter  suggested  that  a  provision  be 
added  permitting  the  fihng  of  amicus 
curiae  briefs  in  enforcement 
proceedings.  The  commenter  opined  that 
sudi  submissions  can  provide  additional 
legal  expertise  and  further  elucidate 
issues  that  the  Administrative  Law 


Judge  or  the  Board  may  fail  to  fully 
appreciate. 

Analysis  of  Comraents  and 
Mod^Rcations 

(1)  The  Board  believes  that  the 
present  version  of  §  509.24,  which 
contains  the  standard  for  admissibility 
of  evidence  set  forth  in  the 
Administrative  Procedure  Act,  provides 
sufficient  guidance  to  Administrative 
Law  Judges  on  this  issue.  Therefore,  the 
Board  does  not  believe  that  it  is 
necessary  to  adopt  language  from  Rule 
403  of  the  Federal  Rules  of  Evidence  on 
this  matter. 

(2)  Regarding  the  suggestion  that 
depositions  be  permitted  in  more 
circumstances  than  set  forth  under  the 
proposal  the  Board  disagrees.  First, 
there  is  no  general  right  to  pretrial 
discovery  in  administrative  proceedings. 
See,  e.gM  Silverman  v.  Commodity 
Futures  Trading  Commission,  549  F.2d 
28.  33  (7th  Cir.  1977);  NLRB  v.  Interboro 
Contractors.  Inc.  432  F.2d  854.  858  (2d 
Cir.  1970);  4  Stein.  Mitchell.  &  Mezines. 
Administrative  Law  $  23.01(lJ  at  23-7 
(1987)  and  cases  cited  therein.  Secoi.d. 
one  of  the  principal  purposes  of  the 
revisions  to  Part  509  is  to  streamline  and 
shorten  the  proceedings.  This  is 
consistent  with  both  the  language  and 
legislative  history  of  the  NHA  and  the 
HOLA.  which  generally  require  that 
hearings  be  commenced  30  to  60  days 
following  the  issuance  of  a  Notice.  See 
S.  Rep.  No.  1482.  89th  Cong..  2d  Sess.. 
reprinted  in  1966  U.S.  Code  Cong,  and 
Admin.  News  3532.  3537.  The  deposition 
process  for  general  discovery  purposes 
(as  opposed  to  preserving  testimony 
where  the  witness  will  be  unavailable  to 
testify  at  the  hearing)  would  be 
inconsistent  with  this  statutory 
mandate.  Accordingly,  the  Board  has 
elected  to  retain  the  provision  allowing 
for  depositions  only  upon  satisfaction  of 
the  prerequisites  set  forth  in  the  rule. 
The  FDIC  reached  the  same  conclusion 
on  this  issue.  See  53  FR  51658.  The 
Board  is,  however,  adopting  a  pro\-ision 
permitting  limited  document  discovery 
in  certain  circumstances. 

(3)  Section  557(c)  of  the 
Administrative  Procedure  Act,  5  U.S.C 
557(c),  specifically  authorizes  parties  to 
adjudicatory  proceedings  to  have  a 
reasonable  opportunity  to  file 
exceptions  with  administrative  law 
judges.  This  procedure  has  been  utilized 
for  many  years  at  many  administrative 
agencies.  While  the  commenter  opined 
that  the  exception  process  was  archaic, 
burdensome,  and  time  consuming,  the 
Board  believes  that  this  procedure 
assures  the  parties  that  a  fair,  just,  and 
detailed  review  of  the  record  and  of  the 
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recommended  decision  wi  I  be 
undertaken.  Under  the  nilQs,  exceptions 
generally  are  to  be  filed  w  thin  30  days 
of  service  of  the  recommerlded  decision, 
so  that  lengthy  delays  should  not  occur. 
Accordingly,  the  Board  believes  that  it  is 
appropriate  to  continue  tojutilize  the 
exception  process  set  fortl)  in  the 
Administrative  Procedure  Act.  The  FDIC 
reached  the  same  conclusion  on  this 
issue.  See  53  FR  at  51658.  I 

(4)  The  Administrative  Procedure  Act 
provides  that  the  individual  who 
presides  at  a  hearing  may  Issue  an 
initial  decision  or  a  recomtnended 
decision.  The  difference  b«ween  the 
two  types  of  decisions  is  tnat  an  initial 
decision  becomes  the  final  agency 
decision  unless  one  of  the  parties 
appeals  the  decision  to  \hi  agency  or 
unless  the  agency  undertakes  to  review 
the  initial  decision  on  its  qwn.  A 
recommended  decision,  od  the  other 
hand,  does  not  become  a  final  agency 
action  unless  the  agency  8t)ecirically 
adopts  the  recommended  decision, 
requiring  some  formal  action  by  the 
agency  in  every  adjudicated  case. 

The  Board  has  determiiled  to  maintain 
the  present  two-tier  approach  to  its 
administrative  enforcement  proceedings 
of  a  recommended  decision  of  the 
Administrative  Law  ludgej  followed  by  a 
review  and  final  decision  $nd  order  by 
the  Board.  The  Board  believes  that  this 
approach  provides  the  paries  to  such 
proceedings  with  due  process 
protections  by  providing  a  review  of  the 
fmdings,  conclusions,  adniissions  of 
evidence,  and  any  other  rmlings  made  by 
the  Administrative  Law  jijdge. 
Additionally,  the  Board  bf  lieves  that  it 
is  unlikely  that  many  parties  who  had 
been  willing  to  proceed  through  the 
hearing  process  would  fail  to  appeal  an 
adverse  initial  decision  to  the  Board. 
Thus,  the  change  suggeste  d  by  the 
commenter  does  not  appear  likely  to 
expedite  the  entry  of  fma  agency 
decisions  in  most  proceedings.  The  FDIC 
reached  the  same  conclusion.  See  53  FR 
at  51659.  j 

(5)  Regarding  subpoenas,  the  Board 
notes  that  it  already  utilises  a  standard 
preprinted  subpoena  form  in  connection 
with  its  adjudicatory  proceedings.  The 
suggestion  that  an  authorized  official  of 
the  Secretariat  execute  a>d  issue 
subpoenas,  however,  would  not  be 
practical  under  the  present  system,  in 
which  Administrative  Law  Judges  must 
be  "borrowed"  from  othef  agencies. 
Accordingly,  the  Board  his  determined 
to  maintain  the  existing  n-actice  of 
having  subpoenas  issued  {by  the 
Administrative  Law  ]udg^  upon 
application  by  any  party.' 


(6)  Although  the  Board 


the  concerns  c>f  the  comn  enter  in  the 


is  sensitive  to 


area  of  ex  parte  communications  and 
believes  that  the  suggestion  regarding 
designation  of  an  administrative  clerk 
has  some  appeal,  it  also  does  not 
believe  that  such  a  suggestion  is 
practical  given  the  present  structure  of 
the  adjudicatory  apparatus.  The 
problem  stems  principally  from  the  fact 
that  all  administrative  law  judges 
utilized  in  the  Board's  adjudicatory 
proceedings  are  employed  by  other 
agencies,  and  the  level  of  support  staffs 
available  at  those  agencies  differs 
considerably.  Unlike  Federal  district 
court  judges,  many  administrative  law 
judges  do  not  have  law  clerks  to  handle 
routine  matters.  Furthermore,  because 
the  administrative  law  judges  handling 
the  Board's  proceedings  are  disbursed  in 
agency  offices  throughout  the  country,  it 
would  not  be  practical  to  designate 
clerks  at  the  Board  to  handle  such 
matters.  Accordingly,  the  Board  has 
decided  to  adopt  the  rule  as  proposed. 
The  Board  does  encourage  parties  to 
adjudicatory  proceedings  to  utiUze  the 
services  of  administrative  law  judge's 
clerks  or  support  staff  to  handle  routine 
matters  whenever  possible. 

Regarding  the  proposal's  language 
that  counsel  for  the  Office  of 
Enforcement  is  permitted  to  advise  the 
Board  on  settlement  proposals  and  on 
other  unrelated  legal  proceedings,  the 
Board  believes  that  the  commenter 
apparently  misunderstood  both  the 
language  and  intent  of  the  proposal  in 
this  area.  The  Board  does  not  intend — 
and  does  not  believe  that  the  language 
of  the  rule  contemplates — that  counsel 
for  the  Office  of  Enforcement  should 
advise  the  Board  on  matters  regarding 
an  adjudicatory  proceeding  under 
consideration  by  the  Board  except  on 
notice  to  all  other  parties  to  the 
proceeding  and  opportunity  for  other 
parties  to  be  heard.  Rather,  it  is  the 
Board's  view  that  OE  counsel  should 
have  the  freedom  to  advise  the  Board  on 
other  matters,  such  as  the  adoption  of 
proposed  regulations  or  other 
enforcement  proceedings  (such  as 
injunctive  actions  in  Federal  district 
court  to  which  the  Board  may  be  a 
party)  that  may  arguably  involve  similar 
factual  or  legal  issues  without  running 
afoul  of  the  ex  parte  rule.  Obviously,  if 
the  administrative  law  judge  or  the 
Board  needs  legal  guidance  in  a 
particular  adjudicatory  proceeding,  the 
proper  procedure  is  for  the  parties  to 
make  their  views  known  to  the  Board  in 
accordance  with  the  rules.  The  Board 
does  not  believe  that  the  limited 
provision  allowing  OE  counsel  to  advise 
the  Board  on  other  arguably  analagous 
matters  in  any  way  compromises  the 
general  rule. 


[7]  Regarding  suspension  of  attorneys 
from  particular  proceedings,  the  Board 
notes  that  the  relevant  case  law  has 
consistently  upheld  the  authority  of 
administrative  agencies  to  set  standards 
for  admission  to  practice  before  them  as 
well  as  to  establish  criteria  for 
suspension,  debarment  or  other 
sanctions  for  misconduct.  The 
provisions  of  Part  509  on  this  issue,  as 
well  as  the  provisions  of  Part  513, 
include  sufficient  due  process 
protections  including  notice,  an 
opportunity  for  a  hearing  and  a  right  of 
review.  The  Board  believes  that  these 
provisions  will  contribute  to  a  fair, 
expeditious,  and  just  resolution  of 
enforcement  proceedings  and, 
accordingly,  has  decided  to  adopt  them 
as  proposed.  The  FDIC  reached  the 
same  conclusion  on  this  issue.  See  53  FR 
at  51659. 

(8)  There  has  been  much  discussion 
recently  concerning  whether  a  formal  or 
informal  procedure,  such  as  the  SEC's 
"Wells"  procedure  should  be 
implemented  to  permit  potential 
respondents  in  enforcement  actions  to 
have  an  opportunity  to  persuade  the 
agency  that  ofHcial  enforcement  action 
against  them  is  not  warranted  before 
any  action  is  actually  taken.  One  study, 
a  report  commissioned  by  the 
Administrative  Conference  of  the  United 
States,  while  making  no  formal 
reconunendation  regarding  the  adoption 
of  any  such  procedure  for  the  banking 
agencies,  did  note  that  such  a  procedure 
would  be  of  limited  utility  in  the  process 
of  bank  supei  vision  and  enforcement. 
The  rationale  for  this  position  is  that  the 
supervisory  apparatus  already  provides 
numerous  informal  opportunities  for  the 
exchanges  of  views  in  the  normal  course 
of  the  examination  and  supervisory 
process  before  a  formal  enforcement 
action  is  commenced.  See  Malloy, 
Report  to  the  Administrative 
Conference  of  the  United  States  on 
Adjudication  Practices  and  Procedures 
of  the  Federal  Bank  Regulatory 
Agencies  (1987)  at  53,  n.  197.  The  Board 
is  in  agreement  with  this  position.  The 
informal  mechanisms  already  in  place 
for  resolving  regulatory  problems  [i.e.. 
the  opportunity  to  consent  voluntarily  to 
a  resolution  of  supervisory  concerns  by 
entering  into  consent  orders  or 
otherwise)  normally  provide  potential 
respondents  with  an  opportunity  for 
presenting  their  positions,  while  at  the 
same  time  allowing  the  agency  to  move 
swiftly  and  efficiently  to  correct 
problems  discovered  during 
examinations  of  insured  institutions. 
Accordingly,  the  Board  has  determined 
that  it  will  not  adopt  a  formal  or 
informal  Wells-type  submission 
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procedure.  The  FDIC  reached  an 
identical  conclusion.  See  53  FR  51659. 

(9)  The  Board  believes  that  while  it 
would  be  desirable,  through  the  use  of  a 
"pooling"  arrangement  with  the  other 
banking  agencies  or  otherwise,  to 
endeavor  to  ensure  more  uniformity  in 
the  selection  of  administrative  law 
judges,  that  goal  cannot  adequately  be 
addressed  in  this  document.  The  Board 
must  necessarily  rely  on  the  availability 
of  administrative  law  judges  at  any 
given  time  and,  unfortunately,  has  no 
control  over  whether  the  available 
judges  will  have  significant  expertise  in 
banking  matters.  In  order  to  remedy  the 
possible  problem  of  inconsistent 
decisions  on  similar  factual  and  legal 
issues,  the  Board  has  sought,  through  the 
publication  of  these  rules,  to  provide  as 
much  guidance  as  possible  to 
administrative  law  judges  (while 
allowing  them  sufficient  flexibility  to 
deal  with  unique  or  unusual 
circumstances  that  may  arise).  The 
Board  does  look  forward  to  working 
with  the  other  banking  regulatory 
agencies  to  address  the  perceived 
concern  raised  by  the  commenter. 

(10)  After  careful  consideration,  the 
Board  has  decided  to  retain  the 
provision  regarding  oral  argument  as 
proposed.  The  Board  believes  that  there 
is  ample  opportimity  for  the  parties  to 
make  their  views  known  through  the 
submission  of  written  materials,  briefs, 
live  testimony  of  witnesses,  and,  in 
many  cases,  oral  argument  before  the 
Admrnistrativc  Law  Judge.  In  those 
cases  in  which  one  party's  views  could 
not  have  been  adequately  presented  in 
writing  prior  to  the  final  decision  stage, 
the  rules  provide  a  means  for  scheduling 
oral  aigument  The  Board  believes  that 
this  provides  sufficient  protection  for  all 
parties  and  that  a  presumption  in  favor 
of  granting  oral  argument  would 
therefore  be  cumbersome  and 
unnecessary. 

(11)  The  Board  has  decided  not  to 
adopt  the  commenter's  suggestion 
regarding  limited  participation  and  the 
submission  oi  amicus  briefs.  In  the 
Board's  view,  if  a  significant  number  of 
limited  participants  were  to  raise 
collateral  issues  in  administrative 
enforcement  proceedings,  the 
proceedings  may  become  unmanageable 
and  too  time-consuming.  The  Board  also 
notes  that  the  presumption  in 
enforcement  proceedings  is,  and  for 
many  years  has  been,  that  they  will 
remain  private  and  confidential  unless 
the  Board  determines  otherwise  in  the 
public  interest;  permitting  participation 
by  other  parties,  even  on  a  limited  basis 
short  of  full  intervention,  could  seriously 
undermine  this  presumption. 


Accordingly,  the  Board  has  decided  not 
to  include  a  proviskm  allowing  limited 
participation. 

Section-by-Section  Summary  and 
Discussion 

A  Subpart  A:  General 

1.  Apponitment  of  Administrative  Law 
Judges 

Unlike  the  majority  of  federal 
departments  and  agencies  that  conduct 
adjudicatory  proceedings,  the  federal 
banking  regulatory  agencies  (including 
the  Board)  do  not  have  their  own 
administrative  law  judges  on  their 
staffs.  As  a  result,  the  Board  niust 
request  that  the  Office  of  Personnel 
Management  ("OPM")  arrange  for  other 
agencies  or  departments  to  "loan"  the 
services  of  their  administrative  law 
judges  to  conduct  adjudicatory 
proceedings  on  a  case-by-case  basis. 
OPM  selects  administrative  law  judges 
for  these  proceedings  on  a  case- by -case 
basis  from  a  "pool"  of  available 
candidates.  Section  509.3  codifies  the 
existing  procedure.  In  this  regard,  the 
former  definition  of  "presiding  officer," 
which  meant  altemativeiy  the  Board  or 
any  person  actually  conducting  a 
proceeding,  is  being  eliminated.  Under 
the  revisions  adopted  today,  the  term 
"Administrative  Law  Judge"  is 
specifu:aUy  deHned  to  mean  an 
administrative  law  judge  appointed  or 
detailed  as  specified  in  Tide  5  of  the 
United  States  Code  to  conduct  an 
adjudicatory  proceeding.  The  term  also 
refers  to  the  Board  where  an 
administrative  law  judge  has  not  yet 
been  appointed,  where  his  services  have 
ended,  or  where  be  is  otherwise 
unavailable. 

2.  Appearance  and  Practice  in 
Adjudicatory  Proceedings 

Section  509.5.  concerning  appearance 
and  practice  in  adjudicatory 
proceedings,  makes  several  changes  to 
the  prior  S  509.3.  First,  any  appearance 
by  an  attorney  or  duly  authorized 
official  of  a  corporation,  partnership,  or 
government  unit  ia  subject  to  the 
provisions  governing  conflicts  of 
interest,  as  well  as  those  concerning 
suspension  and  debarment  (Part  513). 
Second.  {  5G9^(a)(2)  provides  that  any 
person  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possession,  territory. 
Commonwealth,  or  the  District  of 
Columbia  and  who  has  not  been 
suspended  or  debarred  from  practice 
before  the  Board  in  accordance  with  the 
provisions  of  Part  513  and  has  not  been 
excluded  or  suspended  from  a  particular 
proceeding  pursuant  to  $  509.5(c)  may 
represent  parties  in  that  proceeding.  The 


attorney  is  required  to  file  a  notice  of 
appearance  at  the  outset  of  the 
proceeding,  stating  that  he  is  qualified  to 
represent  others  in  accordance  with 
§  509.5(a)(2)  and  disclosing  whether  he 
has  ever  been  suspended  or  debarred 
from  practice  by  die  bar  of  any  State, 
territory.  Commonwealth  or  the  District 
of  Columbia,  and.  if  so,  the  dates  of  such 
suspensions  or  disbarments  and  a 
description  of  the  surrounding  facts  and 
circumstances. 

The  new  disclosure  requirement 
represents  a  change  from  the  proposed 
rule  in  this  area  in  that  under  the 
proposal,  an  attorney  who  had  been 
suspended  or  debarred  in  any  State  or 
other  political  entity  listed  in  the  rule 
would  have  been  automatically 
precluded  from  representing  parties  in 
an  adjudicatory  proceeding  before  the 
Board,  irrespective  of  the  possibility  that 
he  may  have  been  a  member  in  good 
standing  of  some  other  bar.  Upon 
reconsideration  of  this  issue,  the  Board 
has  decided  to  retain  the  language  of  the 
existing  rule  while  adding  a  disclosure 
requirement  regarding  any  suspensions 
or  disbarments  to  which  an  attorney  is 
subject.  Such  suspensions  or 
disbarments  may,  in  appropriate  cases, 
be  grounds  for  commencement  of 
separate  proceedings  under  Part  513. 

Section  50g.5(d)  also  provides  fbr 
represeniation  of  non-parties  appearing 
to  give  testimony  at  depositions  by  their 
own  attorneys. 

3.  Good  Faith  Certification 

Rule  11  of  the  Federal  Rules  of  Civil 
Procedure  provides  the  basis  for  S  509.6, 
the  "good  faith  certification."  This  is  a 
new  provision.  Like  Rule  11.  the 
proposed  rule  requires  that  every 
written  presentation  made  by  a  party 
after  the  issuance  of  the  notice  must  be 
signed  by  that  party  or  the  attorney  for 
the  party.  A  signature  on  a  post-fiotice 
written  presentation  constitutes  a 
certification  that  the  attorney  or  party 
has  read  the  written  presentation,  that 
the  presentation  is  well  grounded  in  fact 
and  warranted  by  existing  law  or  a  good 
faith  argument  for  extending  or 
modifying  existing  law,  and  that  it  is  not 
interposed  for  any  improper  purpose  to 
the  best  of  that  party's  or  attorney's 
"knowledge,  information,  and  bebef 
formed  after  reasonable  inquiry.  Failure 
to  sign  a  written  presentation  will  result 
in  its  being  stricken  from  the  record 
unless  it  is  signed  prompUy  after  the 
signature  omission  is  brought  to  the 
attention  of  the  attorney  or  party.  The 
making  of  an  oral  motion  or  argument 
constitutes  the  same  certification  as  the 
signing  of  a  written  presentation.  The 
Administrative  Law  Judge  or  the  Board 
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has  the  authority  to  impoke  sanctions 
under  Part  509  or  under  Part  513  upon 
the  attorney,  the  party,  o^  both,  for 
violations  of  the  good  faip  certiHcation 
requirements. 

4.  Ex  parte  Conununicai  ons 

Section  509.7  is  new,  b  it  it  embodies 
existing  law  in  the  area  of  ex  parte 
communications.  It  defines,  generally 
prohibits,  and  provides  for  sanctions  in 
the  event  of  improper  ex  parte 
communications.  Paragraph  (a)  of  the 
rule  defines  an  "ex  parte 
communication"  as  any  itiaterial  oral  or 
written  communication  concerning  the 
merits  of  a  proceeding,  wthich  takes 
place  between  a  party,  his  counsel,  or 
any  other  person  interested  in  the 
proceeding  and  the  Admjnistrative  Law 
judge,  the  Board,  any  metnber  of  the 
Board,  or  any  person  assisting  or 
advising  the  Board  concerning  the 
preparation  of  a  decision  with  respect  to 
the  proceeding  and  whicn  was  neither 
on  the  record  nor  on  real  onable  notice 
to  all  parties.  It  prohibit!  ex  parte 
communications  from  th(  i  time  the  notice 
is  served  (or,  if  a  party  U  ams  that  the 
notice  has  been  approved  by  the  Board, 
from  the  time  that  inforn|ation  is 
acquired)  until  the  Board  serves  its  final 
decision.  Paragraph  (d)  orohibits  the 
Administrative  Law  ludge  from 
consulting  with  anyone  within  the  Board 
on  the  merits  of  an  adiudicatory 
proceeding  except  on  reasonable  notice 
and  opportunity  for  all  parties  to 
participate,  and  provides  that  the 
Administrative  Law  )u< 
responsible  to  or  subjei 
supervision  or  direction 
employee,  or  agent  of  thi 
in  the  performance  of  investigatory  or 
adjudicatory  functions  ill  connection 
with  an  adjudicatory  proceeding. 

Paragraph  (c)  of  the  nje  sets  forth  a 
procedure  to  be  followed  in  the  event 
that  an  ex  parte  communication  is 
received  by  the  Adminiajtrative  Law 
Judge,  a  Board  Member,  jor  other  person 
described  in  paragraph  fia).  If  the 
communication  is  in  writing,  the  person 
receiving  the  communicstion  will  be 
required  to  cause  a  copy  of  the 
communication  to  be  seiyed  on  every 
party  to  the  proceeding.  If  the 
communication  is  oral,  a  memorandum 
setting  forth  the  substanice  of  the 
communication  must  be  served  on  each 
party.  All  parties  will  th  9n  have  10  days 
to  file  with  the  Adminisi  rative  Law 
Judge  or  the  Board  a  response  to  the  ex 
parte  communication,  including  any 
recommendation  for  sanctions  they 
believed  to  be  approprit  te  under  the 
circumstances.  Sanction  s  may  be 
imposed  for  knowing  vii  tlations  of  the 
rule.  Such  knowing  violi  itions  may  be 


shall  not  be 
to  the 

f  any  offlcer. 
Board  engaged 


grounds  for  a  decision  adverse  to  the 
party  violating  the  rule  or  suspension  or 
debarment  of  the  person  engaging  in 
such  conduct  under  the  procedures  set 
forth  in  Part  513. 

Communications  between  the 
Administrative  Law  Judge  and  parties  or 
their  counsel  involving  routine  non- 
substantive matters  such  as  scheduling 
of  conferences  or  meetings,  requests  for 
copies  of  documents,  or  brief  extensions 
of  time  are  not  considered  to  be 
communications  concerning  the  merits 
of  the  proceeding  and  are  not 
considered  to  be  within  the  scope  of  the 
rule.  In  addition,  the  rule  does  not 
preclude  counsel  for  the  Office  of 
Enforcement  from  advising  the  Board  on 
settlement  proposals  submitted  pursuant 
to  S  509.22.  or  on  matters  (such  as 
proposed  regulations  or  other  legal 
proceedings)  that  involve  analogous 
factual  or  legal  issues  but  are  not  related 
to  the  proceeding  at  issue. 

5.  Maintenance  of  the  Record,  Service, 
Filing  of  Papers,  and  Copies 

"Housekeeping"  matters  concerning 
maintenance  of  the  record,  service,  and 
filing  of  papers  are  covered  in  {  S  S09.8, 
509.9, 509.10,  and  509.11.  Section  509.8 
provides  that  the  Board's  Office  of  the 
Secretary  ("Secretariat")  shall  maintain 
the  official  record  in  each  proceeding. 
Section  509.9  amends  the  prior  provision 
governing  service  by  the  parties  to 
clarify  that  service  is  deemed  to  have 
been  accomplished  at  the  time  of 
personal  service,  upon  deposit  in  the 
United  States  mail  of  the  document  or 
paper  required  to  be  served  or  by 
delivery  of  the  document  or  paper  to  an 
express  mail  delivery  service.  The 
revised  rule  thus  adopts  the  provision  of 
Rule  5(b)  of  the  Federal  Rules  of  Civil 
Procedure  that  service  by  mail  is 
complete  upon  mailing.  The  rule  also 
reduces  the  number  of  copies  of  papers 
that  must  be  filed  in  adjudicatory 
proceedings  and  clarifies  the 
requirements  as  to  filing  of  papers  with 
the  Secretariat.  Under  S  509.10,  the 
original  and  one  copy  of  all  papers 
required  to  be  served  on  other  parties  to 
the  proceeding  will  be  filed  with  the 
Secretariat  at  the  time  of  service  or 
within  a  reasonable  time  thereafter,  but 
no  event  later  than  3  business  days 
following  service  on  the  other  parties.  A 
copy  must  also  be  served  on  the 
Administrative  Law  Judge  at  the  time  of 
service  on  the  other  parties. 

The  prior  rule  provided  that  materials 
required  to  be  filed  with  the  Secretariat 
be  received  by  the  office  in  Washington, 
DC  on  or  before  the  applicable  filing 
deadline.  This  could  lead  to  a  situation 
in  which  a  party  would  be  required  to 
send  materials  to  the  Secretariat  prior  to 


the  time  he  was  required  to  serve  the 
opposing  parties  in  order  to  ensure  that 
the  Secretariat  would  receive  the 
materials  by  the  appointed  date.  In 
order  to  rectify  this  situation,  the  Board 
has  adopted  a  system  similar  to  that 
employed  under  Rule  5(d)  of  the  Federal 
Rules  of  Civil  Procedure,  pursuant  to 
which  materials  may  be  filed  before 
service  or  within  a  reasonable  time 
thereafter.  The  prior  rules  also  were 
potentially  confusing  in  that  the  rule 
governing  motions,  former  S  509.10, 
provided  that  once  a  presiding  officer 
was  appointed,  all  motions  were  "filed" 
with  the  presiding  officer.  Moreover, 
while  S  509.19  required  that  seven 
copies  accompany  the  original  of  any 
document  required  to  be  filed  with  the 
Secretariat,  this  requirement  was  not 
applicable  after  a  presiding  officer  was 
appointed  and  prior  to  the  filing  of 
exceptions  to  the  recommended 
decision,  because  all  motions  and  other 
papers  were  filed  with  the  presiding 
officer.  The  former  rules  did  not  specify 
any  number  of  copies  that  must 
accompany  originals  filed  with  presiding 
officers,  and  the  practice  of 
Administrative  Law  Judges  on  this  point 
may  vary  considerably.  The  Board 
believes  that,  while  the  Administrative 
Law  Judge  must  necessarily  receive 
copies  of  all  motions  and  other 
significant  papers  filed  in  connection 
with  a  proceeding,  the  proper  custodian 
of  the  official  record  in  an  adjudicatory 
proceeding  should  be  the  Board's 
Secretariat,  not  the  Administrative  Law 
Judge.  The  Board  believes  that  the  rules 
adopted  today  will  eliminate  any 
uncertainty  by  providing  that  the 
Secretariat  will  maintain  the  official 
record  and  will  receive  the  original  and 
one  copy  of  all  filings  (functioning,  in 
essence,  in  a  manner  analogous  to  a 
"clerk  of  the  court")  and  that  a  copy  of 
all  such  filings  will  be  furnished  to  the 
Administrative  Law  Judge.  This  is 
consistent  with  the  procedure  recently 
adopted  by  the  FDIC  governing  filing  of 
papers  and  maintenance  of  the  official 
record.  The  rule  does  not  apply  to  the 
transcript  of  testimony  or  exhibits 
adduced  at  the  hearing  or  to  proposed 
exhibits  submitted  to  the  Administrative 
Law  Judge  prior  to  a  hearing  in 
accordance  with  a  prehearing  order 
issued  pursuant  to  S  509.21. 

6.  Amending  Pleadings 

The  Board  is  adopting  a  procedure, 
similar  to  that  utilized  by  other 
administrative  agencies,  that  permits  the 
notice  and  answer  to  be  amended  by 
leave  of  the  Administrative  Law  Judge 
or  by  the  express  or  implied  consent  of 
the  parties  without  formal  amendment. 
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Previously,  a  notice  could  be  amended 
only  by  the  Board,  and  there  were  no 
formal  procedures  for  amending  an 
answer.  The  Board  is  making  this 
change  in  order  to  reduce  further  the 
number  of  routine  matters  upon  which  it 
is  required  to  rule  prior  to  a  final 
disposition  of  a  proceeding.  The  change 
is  not  intended  to  constitute  a 
substantive  departure  from  the  former 
S  509.4,  under  which  matters  of  fact  and 
law  alleged  in  a  notice  could  be 
amended  at  any  stage  of  the 
proceedings.  Accordingly,  the  Board  is 
including  language  similar  to  that 
employed  under  Rule  15  of  the  Federal 
Rules  of  Civil  Procedure,  which 
mandates  that  leave  to  amend  pleadings 
shall  be  freely  given  where  justice  so 
requires.  This  amendment  is  virtually 
identical  to  the  rule  governing 
amendments  of  pleadings  recently 
adopted  by  the  FDIC.  12  CFR  308.22.  53 
FR  at  51674. 

7.  Consolidation  and  Severance 

Section  509.16,  concerning  - 

consolidation  and  severance  of 
proceedings,  is  entirely  new  and  closely 
resembles  the  FDIC's  amendments  on 
these  issues.  12  CFR  308.24,  53  FR  51674. 
Section  509.16(a)  addresses 
circumstances  that  may  arise  when 
more  than  one  action  is  taken  that  arise 
out  of  the  same  transaction  or 
occurrence  and  involve  common 
questions  of  law  or  fact  and  when  a 
proceeding  is  instituted  seeking  the 
same  remedy  against  two  or  more 
respondents  based  on  the  same 
transaction  or  occurrence.  In  these 
circumstances,  proceedings  generally 
should  be  consolidated  unless  it  would 
cause  undue  delay  or  manifest  injustice. 

Section  509.16(b)  provides  that  a 
proceeding  involving  two  or  more 
respondents  may  be  severed  on  the 
motion  of  any  party  or  upon  the 
initiative  of  the  Administrative  Law 
Judge  or  by  resolution  of  the  Board. 
Severance  may  be  appropriate  if  the 
proceeding  against  one  or  more  of  the 
respondents  is  being  settled  or  stayed,  if 
severance  may  promote  prompt 
resolution  of  the  proceedings,  or  if 
severance  would  be  required  to  prevent 
manifest  injustice. 

8.  Interlocutory  Review 

Section  509.18  is  a  new  provision  that 
permits  parties  to  a  proceeding  to 
appeal  rulings  on  motions  by  the 
Administrative  Law  Judge  only  in  very 
limited  circumstances.  Interlocutory 
appeals  are  permitted  only  in 
extraordinary  circumstances  that 
warrant  the  Board's  prompt  review.  Any 
party  desiring  to  appeal  a  ruling  of  the 
Administrative  Law  Judge  on  an 


interlocutory  basis  will  be  required  to 
submit  a  motion  to  the  Administrative 
Law  Judge  requesting  certification  to  the 
Board  for  interlocutory  review. 
Exceptions  will  be  available  in  cases  of 
rulings  by  the  Administrative  Law  Judge 
suspending  an  attorney  from  further 
participation  in  a  particular  proceeding 
or  denying  a  motion  for  summary 
disposition.  Upon  certification  by  the 
Administrative  Law  Judge,  notice  of  a 
denial  of  a  request  for  certification  that 
a  party  believes  was  clearly  erroneous, 
or  notice  of  a  ruling  that  may  be 
appealed  without  certification,  a  party 
may  file  with  the  Secretariat  a  petition 
for  interlocutory  review  of  the  contested 
ruling.  The  petition  must  include  a  copy 
of  the  order  from  which  interlocutory 
appeal  was  being  sought  and  a 
statement  of  the  factual  and  legal  bases 
for  interlocutory  review.  Any  party  will 
be  permitted  to  serve  a  response  to  a 
petition  for  review  within  10  days  of 
service  of  the  petition.  The  Board  will 
determine  whether  to  grant  the  petition 
and  will  decide  the  issue  without  oral 
argument  or  further  written  submissions 
unless  it  otherwise  orders.  Unless 
otherwise  ordered  by  the  Administrative 
Law  Judge  or  the  Board,  no  motion  for 
certification,  petition  for  review,  or 
granting  thereof  will  operate  as  a  stay  of 
the  proceedings.  Any  stay  of  longer  than 
30  days  requires  specific  Board 
approval. 

The  Administrative  Law  Judge  may 
certify  a  ruling  to  the  Board  only  upon 
the  motion  of  a  party  and  a 
determination  by  him  that  the  ruling 
involves  a  controlling  question  of  law  or 
policy  as  to  which  substantial  grounds 
exist  for  a  difference  of  opinion  and  that 
an  immediate  appeal  from  the  ruling 
may  materially  advance  the  ultimate 
conclusion  of  the  proceeding.  These 
criteria  are  modeled  upon  Rule  5  of  the 
Federal  Rules  of  Appellate  Procedure, 
which  concerns  interlocutory  appeals  by 
permission  pursuant  to  28  U.S.C.  1292(b). 
The  Board  has  the  authority  to  dismiss 
an  interlocutory  appeal  if  it  determines 
that  the  Administrative  Law  Judge's 
certification  was  erroneously  granted  or 
that  prompt  consideration  of  the  appeal 
was  not  warranted  under  the  above 
criteria. 

9.  Prehearing  Procedures 

A  number  of  new  provisions  are  being 
added  with  the  aim  of  simplifying 
proceedings  by  narrowing  factual  and 
legal  issues  to  be  determined,  resolving 
as  many  factual  issues  as  possible  prior 
to  commencement  of  the  hearing,  and 
providing  for  the  exchange  of 
information  by  the  parties  in  advance  of 
the  hearing  so  that  only  disputes 
regarding  genuine,  material,  factual,  or 


legal  issues  need  to  be  resolved  through 
the  hearing  process.  In  this  regard,  (he 
new  rules  contain  provisions  for  the 
exchange  of  lists  of  witnesses  expected 
to  testify  at  the  hearing  together  with  a 
summary  of  each  witness'  expected 
testimony  prior  to  the  proceeding,  copies 
of  all  exhibits  that  each  party  intends  to 
introduce  as  evidence  at  the  hearing, 
and  stipulations  as  to  factual  matters.  In 
addition,  any  party  may  serve  (and  the 
Administrative  Law  Judge  may  require 
all  parties  to  serve)  a  prehearing  brief 
outlining  the  applicable  legal  principles 
and  what  the  party  believes  the 
evidence  will  demonstrate.  The  new 
procedures  closely  resemble  those 
recently  adopted  by  the  FDIC,  12  CFR 
308.33,  53  FR  51678,  and  codify  existing 
practice  in  most  Board  adjudications 
today. 

The  Board  believes  that  these  new 
provisions  will  streamline  its 
proceedings  considerably.  Resolving  as 
many  evidentiary,  factual,  and  legal 
issues  as  possible  in  advance  of  the 
hearing  will  narrow  the  focus  and 
shorten  the  time  required  for  the  hearing 
by  ensuring  that  only  those  matters  that 
are  genuinely  contested  need  to  be 
established  before  the  Administrative 
Law  Judge.  Prehearing  identification  of 
exhibits  will  give  each  party  the 
opportunity  to  know  in  advance  what 
materials  the  opposing  party  plans  to 
introduce.  This  will  give  each  party  the 
chance  to  formulate  any  applicable 
objections  to  the  introduction  of  such 
materials  and  submit  those  objections  to 
the  Administrative  Law  Judge  prior  to 
the  actual  hearing,  thereby  eliminating 
the  need  for  time-consuming  arguments 
regarding  the  admissibility  of  documents 
at  the  hearing.  It  is  contemplated  by  the 
proposed  rule  that  objections  to  the 
introduction  of  exhibits  and  rulings 
thereon  will  be  handled  in  this  fashion 
during  the  prehearing  stage,  so  that  all 
exhibits  to  which  objection  has  not  been 
taken,  or  that  the  Administrative  Law 
Judge  determines  should  be  admitted 
into  evidence,  may  simply  be  considered 
part  of  the  hearing  record  and  utilized 
by  the  parties  at  the  hearing  without  the 
need  for  document-by-document 
introduction  by  counsel  or  an  individual 
ruling  by  the  Administrative  Law  Judge 
on  each  exhibit.  In  this  regard,  the  Board 
notes  that  authenticity  of  documents 
should  seldom  be  an  issue  in 
administrative  proceedings.  This  is 
especially  true  because  many  of  the 
documents  to  be  introduced  in  the 
Board's  proceedings  will  consist  of 
records  of  the  insured  institution  to 
which  the  particular  proceeding 
pertains,  reports  or  other  materials  filed 
by  the  institution  with  the  Board 
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pursuant  to  its  regulationi  i.  other  records 
of  which  the  BobkI  may  t  ike  official 
notice,  or  pubhc  records.  Furthermore, 
even  where  a  document  does  not  fall 
into  one  of  the  above  cattgories.  the 
Board  believes  that  authoiticity  should 
become  an  issue  only  if  tiere  is  a  good 
faith  reason  to  doubt  the  genuineness  of 
a  document.  The  Board  ia  of  the  opinion 
that  the  prehearing  procedures  adopted 
today  will  permit  the  parlies  to 
eliminate  as  many  probleins  and 
needless  time  delays  as  oossible  in  this 
area. 

10.  Discovery 

New  S  509.21  provides  ^or  limited 
discoverj'.  Paragraph  (a)  states  the 
general  rule  that  discovety  may  be 
obtained  only  through  th4  production  of. 
documents  and  in  acconance  with  the 
procedures  set  forth  in  i  p0g.21  and 
through  no  other  means.  t*rivileged 
documents  are  not  discoi^erable. 

A  party  seeking  to  obtsin  discovery 
must  serve  a  motion  for  discovery 
setting  forth  the  reasons  that  discovery 
is  necessary.  The  request  must  set  forth 
facts  and  arguments  su^cient  to 
demonstrate  that  the  doduments  sought 
are  relevant  and  material  to  the  party's 
case  or  defense,  that  the  party  has 
substantial  need  for  the  Materials,  and 
that  the  location  and  production  of  the 
materials  will  not  result  jn  any  undue 
burden  to  any  other  partv  or  in  any 
undue  delay  in  the  proceeding.  Upon  a 
clear  showing  that  these icriteria  have 
been  satisfied,  the  Admitiistrative  Law 
judge  may  grant  all  or  si^ch  part  of  the 
party's  request  as  he  dedms  appropriate 
under  the  circumstances!  The  party  from 
whom  the  documents  ar^  sought  has  20 
days  to  furnish  the  docutnents  to  the 
requesting  party  unless  ftie  parties  agree 
on  a  different  time  or  th^  Administrative 
Law  Judge  sets  a  different  time  for  good 
cause  shown.  Failure  to  comply  with  an 
order  of  the  Administrative  Law  Judge 
granting  a  discovery  request  within  the 
prescribed  time  period  it  a  ground  for  a 
motion  to  compel  production  of  the 
documents  and  may  resalt  in  the 
imposition  of  sanctions  py  tne 
Administrative  Law  Judfie  [Airsuant  to 
his  authority  under  {  50t.5(c).  Upon  a 
showing  that  discovery  is  being 
conducted  in  bad  faith  (^r  in  such  a 
manner  as  unreasonabli  to  annoy, 
oppress,  or  embarrass  any  party,  the 
Administrative  Law  ludse  may  order 
that  discovery  be  terminated  or  may 
limit  t'ne  scope  and/or  manner  of 
discovery.  All  discovery,  including  all 
responses  to  discovery  requests,  must 
be  completed  not  less  Uan  30  days  prior 
to  the  date  scheduled  fcr  the 
commencement  of  the  Y  earing  unless  the 
Administrative  Law  Juc  ge  finds  on  the 


record  that  good  cause  clearly  exists  for 
an  exception  to  this  requirement. 

As  noted  above,  the  Board  has  long 
taken  the  position  that  there  is  no 
general  right  to  prehearing  discovery  for 
respondents  in  administrative 
enforcement  proceedings,  and  the  case 
law  supports  this  view.  The  Board  is, 
however,  adopting  this  amendment  in 
response  to  commentary,  principally 
from  the  private  bar.  that  some  form  of 
discovery  should  be  available  to 
respondents  as  a  matter  of  fairness.  See. 
e.g..  Shockey,  Discovery  in  Bank 
Regulatory  Agency  Enforcement 
Actions.  42  Bus.  Law.  91  (1988).  While 
the  Board  is  sensitive  to  this  concern,  it 
also  believes  that  it  is  imperative  that 
discovery  be  limited  to  only  those 
materials  that  are  truly  necessary  for  a 
party  adequately  to  prepare  its  case  or 
defense.  In  particular,  the  Board  is 
concerned  that  discovery  provisions  not 
become  vehicles  for  "fishing 
expeditions"  whose  principal  purpose  is 
to  delay  the  proceedings,  delve  into 
matters  that  would  yield  materials  of 
little  or  no  legal  relevance  in  the 
preparation  of  a  party's  case  or  defense, 
or  probe  the  mental  processes  of  the 
agency's  decision  makers.  Accordingly, 
the  Board  believes  that  it  is  appropriate 
to  require  that  parties  seeking  discovery 
be  required  to  demonstrate  a  clear  need 
for  the  materials  sought  and  that 
opposing  parties  have  the  opportunity  to 
respond  to  these  contentions. 

The  Board  notes  that  the  prehearing 
procedures  being  adopted  today,  such  as 
the  prehearing  exchange  of  exhibits, 
witness  lists,  testimony  summaries,  and 
prehearing  memoranda  should  give  each 
party  a  sufficient  opportunity  well  in 
advance  of  the  hearing  to  know  the 
basis  of  each  claim  or  defense  to  be 
asserted  by  the opposiig party. These 
procedures  contain  significant 
provisions  for  the  prehearing  exchange 
of  information  by  the  parties,  so  that  in 
normal  circumstances,  additional  formal 
discovery  should  seldom  be  necessary. 
An  example  of  an  appropriate  discovery 
request  might  be  a  request  for  copies  of 
pertinent  portions  of  transcripts  of 
testimony  of  witnesses  taken  during  a 
formal  examination  or  investigative 
proceeding  prior  to  the  commencement 
of  the  adjudicatory  proceeding  and  who 
are  expected  to  testify  at  the  hearing, 
together  with  the  exhibits  to  those 
transcripts. 

11.  Subpoenas 

Section  509.22  contains  technical  and 
clarifying  amendments  to  the  Board's 
procedural  rule  governing  subpoenas 
requiring  the  attendance  of  witnesses 
and  the  production  of  physical  evidence. 
It  makes  clear  that  subpoenas  are  to  be 


issued  only  to  require  witnesses  to 
testify  and  produce  documents  at  the 
hearing.  raOier  than  as  discovery 
devices  to  require  prehearing 
depositions  and  the  production  of 
documents  in  advance  of  the  hearing.  A 
separate  provision.  S  509.23.  addresses 
the  taking  of  depositions  for  purposes  of 
preserving  the  testimony  of  witnesses 
who  will  be  unavailable  to  testify  at  the 
hearing.  Moreover,  because  of  the 
requirements  of  §  509.19  that  proposed 
exhibits  be  provided  to  the  opposing 
party  and  submitted  to  the 
Administrative  Law  Judge  in  advance  of 
the  hearing,  and  of  S  509.21  providing  for 
orders  to  compel  the  production  of 
documents  in  the  discovery  process, 
there  should  seldom,  if  ever,  be  a  need 
for  subpoenas  for  the  production  of 
documents  in  advance  of  the  hearing. 
The  portion  of  the  rule  governing 
document  production  is  primarily 
intended  to  cover  instances  in  which,  for 
example,  a  party  knows  of  the  existence 
of  a  material  document  in  the 
possession  of  a  prospective  nonparty 
witness  but  has  been  unable  to  obtain  a 
copy  of  the  document  voluntarily.  In  that 
event,  the  Board  believes  that  the  party 
should  have  the  ability  to  require  the 
witness  to  appear  at  the  hearing  and 
produce  that  document  despite  the 
general  requirement  that  all  exhibits  or 
a  list  thereof  be  submitted  in  advance. 
The  rule  is  not.  however,  intended  to 
require  a  witness  to  produce  at  or  prior 
to  a  hearing  a  voluminous  amount  of 
material  that  has  not  been  identified  in 
advance  of  the  hearing  and  may  be  of 
little  or  no  relevance. 

The  rule  also  lengthens  from  5  days  to 
10  days  the  lime  within  which  a  person 
to  whom  a  subpoena  is  directed  may 
move  to  quash  the  subpoena  and 
clarifies  that  the  party  at  whose  request 
the  subpoena  is  issued  is  responsible  for 
serving  the  subpoena  once  it  is  executed 
by  the  Administrative  Law  Judge. 

12.  Depositions 

Section  509.23  sets  forth  the 
procedures  for  the  taking  of  depositions 
in  adjudicatory  proceedings.  The  rule 
requires  that  a  party  desiring  to  take  the 
deposition  of  a  witness  first  apply  to  the 
Administrative  Law  Judge  setting  forth 
the  reasons  that  the  deposition  is 
necessary.  Any  party  may  serve  a 
response  to  such  an  application  within 
10  days  of  receipt  of  a  copy  of  the 
application.  The  Administrative  Law 
Judge  may  permit  the  deposition  to  be 
taken  only  upon  a  showing  that  the 
prospective  deponent  will  be  or  is  likely 
to  be  unavailable  to  testify  at  the 
hearing,  the  testimony  will  be  relevant 
and  material  to  the  proceeding,  and  the 
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taking  of  the  deposition  will  not  result  in 
any  undue  burden  to  any  other  party  or 
in  undue  delay  in  the  proceeding. 

The  requirement  of  prior  application 
to  the  Administrative  Law  Judge  has 
existed  in  the  Board's  procedural  rules 
for  many  years.  Previously,  §  509.8  set 
forth  a  procedure  for  depositions  only  in 
connection  with  hearings  provided  for  in 
Part  509a  (which  are  not  conducted 
under  the  Administrative  Procedure 
Act).  Part  565.  or  §  583.26,  but  did  not 
apply  to  other  hearings  conducted 
pursuant  to  Part  509.  See  former  12  CFR 
509.8(a)  and  (b).  New  §  509.23  will  apply 
to  any  hearing  conducted  under  part  509. 
The  new  provision  will  not  apply  to 
hearings  conducted  under  Part  509a.  as 
these  hearings  are  not  conducted  under 
the  Administrative  Procedure  Act. 
Furthermore,  the  references  to  Part  565 
and  §  583.26(d)  are  being  eliminated  as 
uimecessary.  as  hearings  conducted 
pursuant  to  these  provisions  are  already 
expressly  covered  by  Part  509.  See 
§  509.1(d)  (termination  of  insurance)  and 
§  509.1(e)  (hearings  under  the  Savings 
and  Loan  Holding  Company  Act).  This 
procedure  maintains  the  Board's 
existing  position  regarding  general 
discovery  in  administrative  enforcement 
proceedings,  while  permitting 
depositions  for  the  limited  purpose  of 
preserving  testimony  where  a  material 
witness  will  be  unavailable. 

13.  Official  Notice 

A  new  provision.  §  509.24(b).  permits 
the  Administrative  Law  Judge  or  the 
Board  to  take  official  notice  of  any 
material  fact  that  might  be  judicially 
noticed  by  a  district  court  of  the  United 
States  and  of  any  material  information 
in  the  official  public  records  of  the 
Board.  The  Board  believes  that  this 
revision  will  likewise  expedite 
proceedings  by  eliminating  the  need  to 
"prove"  obvious  facts.  If  any  party 
requests  that  official  notice  be  taken  of 
any  fact,  other  parties  to  the  proceeding 
will  be  afforded  the  opportunity  to 
establish  the  contrary. 

14.  Public  and  Private  Hearings 

Section  509.25  combines  the 
provisions  of  former  §  509.6(c)  and 
§  509.21  and  adds  a  new  provision.  It 
provides  that,  unless  a  public  hearing  is 
ordered  by  the  Board  in  the  public 
interest,  all  hearings  shall  be  private 
and  attended  only  by  the  parties,  their 
representatives  or  counsel,  witnesses 
while  testifying,  and  other  persons 
having  an  official  interest  in  the 
proceeding.  The  entire  record  in  the 
proceeding  is  to  remain  confidential 
unless  otherwise  ordered  by  the  Board 
or  required  by  law.  The  new  provision 
permits  the  Administrative  Law  Judge  to 


take  appropriate  steps  in  public  hearings 
to  protect  the  reputations  and  integrity 
of  nonparties  to  the  proceeding, 
including  closing  portions  of  such 
hearings  to  the  public  and  admitting 
materials  into  the  record  under  seal. 

15.  Summary  Disposition 

The  Board  is  adopting  a  procedure, 
similar  to  those  utilized  by  a  number  of 
other  administrative  agencies,  for 
summary  disposition  of  proceedings  in 
which  the  material  facts  are 
undisputed.'  Under  new  §  509.26.  any 
party  who  believes  that  there  is  no 
genuine  dispute  as  to  the  material  facts 
of  an  adjudicatory  proceeding  and  that 
he  is  entitled  to  judgment  as  a  matter  of 
law  may  move  for  summary  disposition 
of  all  or  any  part  of  the  proceeding.  That 
party  will  then  be  required  to  submit  a 
statement  of  the  material  facts  he 
contends  are  not  in  dispute, 
accompanied  by  a  brief  in  support  of  his 
contention  that  he  is  entitled  to 
judgment  as  a  matter  of  law.  Any  other 
party  may  then  submit  an  opposition  to 
the  motion  for  summary  disposition 
and/or  may  countermove  for  summary 
disposition.  Upon  receipt  of  the  parties' 
papers,  the  Administrative  Law  Judge 
may  require  additional  briefing  or 
schedule  oral  argument  on  the  motion  or 
motions.  Thereafter,  if  the 
Administrative  Law  Judge  determines 
that  there  is  no  dispute  as  to  the 
material  facts  in  the  proceeding,  that  a 
hearing  to  adduce  further  facts  is 
unnecessary,  and  that  any  party  is 
entitled  to  a  decision  in  his  favor  as  a 
matter  of  law,  he  will  submit  a 
recommended  decision  to  the  Board 
pursuant  to  §  509.27(c).  The  case  then 
proceeds  as  set  out  in  new  §§509.29  to 
509.32.  No  such  recommendation  to  the 
Board  is  required  if  the  Administrative 
Law  Judge  determines  that  no  party  is 
entitled  to  summary  disposition.  In 
addition,  if  the  Administrative  Law 
Judge  determines  that  a  party  is  entitled 
to  judgment  only  on  certain  claims  but 
not  on  all  claims  on  which  he  has  moved 
for  summary  disposition,  the 
Administrative  Law  Judge  is  not 
required  to  submit  a  recommended 
decision  to  the  Board  until  after  the 
hearing  had  been  concluded.  Instead,  he 
may  issue  a  prehearing  order  stating 
that  the  identified  matters  upon  which 
the  party  is  entitled  to  judgment  will  not 
need  to  be  addressed  at  the  hearing. 
Following  the  hearing,  the 
Administrative  Law  Judge  will  simply 
incorporate  his  findings  of  fact  and 
conclusions  of  law  on  the  claims 


'  See  e.g..  7  CKR  10.91  (Commodity  Futures 
Trading  Commission):  16  CFR  3.24  iKedoral  Trade 
Commission). 


summarily  disposed  of  into  his 
recommended  decision  to  the  Board. 
Alternatively,  the  Administrative  Law 
Judge  may  find  that  an  order  should  be 
entered  based  on  the  presence  of  all  of 
the  necessary  statutory  elements 
regarding  certain  transactions  or 
occurrences  only,  while  not  necessarily 
making  a  similar  finding  with  respect  to 
other  transactions  or  occurrences 
alleged  in  a  notice.  Thus,  for  example,  in 
a  removal/prohibition  proceeding,  the 
Office  of  Enforcement  may  move  for 
summary  disposition  based  on 
allegations  concerning  two  loan 
transactions.  If  the  Administrative  Law 
Judge  found  that  one,  but  not  both,  of  the 
transactions  contained  no  dispute  as  to 
the  material  facts  and  that  all  of  the 
elements  required  under  the  NHA  or  the 
HOLA  to  support  a  removal/prohibition 
order  were  present,  he  could  recommend 
to  the  Board  that  a  removal/prohibition 
order  be  issued  based  on  that 
transaction,  thereby  obviating  the  need 
for  a  fact  finding  hearing  on  either 
transaction. 

In  moving  for  or  opposing  summary 
disposition,  a  party  may  not  rely  on 
mere  allegations,  but  must  submit 
documentary  evidence,  stipulations, 
admissions  in  pleadings,  and/or 
deposition  testimony  in  support  of  his 
contention. 

The  Board  is  adopting  this  procedure 
in  order  to  provide  a  mechanism  for 
futher  shortening  and  streamlining  of 
proceedings,  thereby  saving  the  parties, 
the  Board,  and  its  staff  considerable 
time  and  expense.  The  Board  wishes  to 
emphasize  that  the  proposed  summary 
disposition  procedure  is  not  intended  to 
deprive  any  respondent  of  the 
opportunity  to  appear  before  the 
Administrative  Law  Judge  to  present  its 
case.  Rather,  the  board  is  providing  an 
alternative  mechanism  whereby  a  "fact 
trial"  may  be  dispensed  with,  and 
written  submissions  and/or  an  oral 
argument  on  the  law  substituted,  where 
there  are  no  disputed  material  facts.  The 
Board  does  not  believe  that  such  a 
procedure  will  deprive  a  respondent  of 
any  "hearing"  to  which  he  is  entitled 
under  the  HOLA,  the  NHA.  or  any  of  the 
Board's  other  enabling  statutes.  Instead, 
it  merely  provides  that  the  hearing  could 
take  a  different  form;  instead  of  a 
lengthy  "trial"  to  determine  the  facts, 
the  hearing  may  consist  of  oral 
argument  and/or  legal  briefing  as  to  the 
proper  application  of  relevant  legal 
principles  to  the  uncontested  facts.  The 
board  therefore  believes  that  the  new 
procedure  is  fully  in  accordance  with 
the  requirements  of  the  Administrative 
Procedure  Act  and  due  process  of  law. 
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16.  Review  by  the  Board  <k^  its  Own 

Initiative 

Section  509.29,  dealing  frith 
exceptions  to  the  recommended  decision 
of  the  Administrative  Lavi  Judge,  is 
unchanged  from  the  prior  provision  in 
this  area  with  one  except^n.  New 
9  509.29(c)  permits  the  Bo|rd.  on  its  own 
initiative,  to  review  all  orjany  part  of  a 
recommended  decision  on  an 
Administrative  Law  Judg^  within  30 
days  after  the  recommended  decision 
has  been  served  on  all  pajlies.  Notice  of 
any  order  of  the  Board  directing  review 
on  its  own  initiative  will  he  served  on 
all  parties  by  the  Secretanat.  This 
provision  is  intended  to  permit  the 
Board  to  review  any  aspect  of  a 
recommended  decision  that  it  may  deem 
appropriate,  irrespective  pf  whether  the 
parties  have  filed  exceptions  to  that 
portion  of  the  recommended  decision. 

17.  Oral  Argument  Before  the  Board 

Section  509.30  revises  f|)rmer  i  509.14 
concerning  oral  argument  before  the 
Board  on  the  recommended  decision  of 
the  Administrative  Law  ]adge  and  the 
findings  of  fact  and  conclusions  of  law 
upon  which  the  recommended  decision 
was  based.  The  principalchange  from 
the  prior  provision  is  thati  any  party 
requesting  oral  argument  {before  the 
Board  must  show  good  c^use  as  to  why 
oral  argument  is  necessaity,  including 
the  reasons  that  any  argujment  proposed 
to  be  presented  orally  wds  not.  or  could 
not  be,  adequately  preset  ted  in  writing. 

18.  Decison  of  die  Board 

Section  509.32  adds  a  provision  to  the 
former  8  509.16,  regarding  the  decision  of 
the  Board,  providing  thatlempluyee^  of 
the  Board  who  have  not  Engaged  in  any 
way  in  the  performance  of  investigatory 
or  adjudicatory  fiinctiona  in  connection 
with  a  proceeding  may,  pursuant  to 
delegated  authority,  advice  and  assist 
the  Board  in  its  consideration  of  that 
proceeding.  This  provisidn  is  intended  to 
apply  to  those  sHuationsan  which 
matters  must  be  decided  py  the  Board 
itself,  rather  than  the  Adininistrative 
I.aw  judge  hearing  the  case.  Included  in 
this  category  would  be  niotions 
submitted  to  the  board  prior  to  the 
appointment  of  the  Administrative  Law 
judge,  motions  to  dismis^  a  proceeding 
(which  only  the  Board  mfey  decide),  and 
the  final  decision  of  the  board  following 
the  Administrative  Law  udge's 
recommended  decision. 

B.  Subpart  B:  Assessmeii  t  of  Civil 
Money  Penalties 


A  new  Subpart  B  sets 
procedures  for 
whether  and  to  what  extb 


brth  specific 
proceediiigs  to  determine 
nt  civil  money 


penalties  should  be  assessed  against 
insured  institutions,  their  affiliates, 
service  corporations,  savings  and  loan 
holding  companies,  subsidiaries  thereof, 
and/or  related  ofHcials  against  whom 
the  board  has  the  authority  to  impose 
civil  money  penalties.  These  provisions, 
as  well  as  the  provisions  of  Subpart  A, 
apply  to  these  proceedings. 

Proceedings  to  assess  civil  money 
penalties  will  commence  with  the 
issuance  of  a  notice  of  assessment  of 
civil  money  penalty.  The  notice  is  to 
contain  a  statement  of  the  facts 
constituting  the  grounds  for  the 
assessment  of  the  penalty,  the  amount  of 
the  penalty,  the  date  by  which  the 
penalty  is  to  be  paid,  and  a  statement 
informing  the  party  being  assessed  the 
penalty  of  its  right  to  request  a  hearing 
to  contest  the  assessment  of  the  penalty 
within  10  days  after  service  of  the 
notice.  A  party  requesting  a  hearing  is 
additionally  required  to  file  an  answer 
as  prescribed  in  proposed  S  509.14 
within  20  days  of  service  of  the  notice  of 
assessment.  Upon  receipt  of  a  request 
for  a  hearing,  the  Board  will  serve  the 
party  afforded  the  hearing  with  notice  of 
the  time  and  place  for  the  hearing.  The 
hearing  will  be  scheduled  at  least  30 
days,  but  not  more  than  60  days, 
following  the  service  of  the  notice  of 
hearing,  and  will  be  conducted  in 
accordance  with  the  procedural 
provisions  of  Subpart  A.  A  party 
requesting  a  hearing  need  not  pay  the 
penalty  until  after  the  hearing  has  been 
conducted. 

Upon  service  of  the  Board's  final 
decision  and  order,  if  adverse  to  the 
respondent,  (or  in  the  event  that  the 
respondent  consents  to  the  assessment 
of  the  penalty),  payment  of  the  penalty 
will  be  made  as  provided  in  S  509.38.  In 
determining  the  amount  of  the  penalty  to 
be  assessed,  the  Board  will  consider  the 
financial  strength  and  good  faith  of  the 
person  or  entity  being  assessed,  the 
seriousness  of  the  violation,  any 
previous  violations,  and  any  other 
matters  that  the  interests  of  justice  may 
require. 

n.  Revisions  To  Part  512 

The  Board  is  also  adopting  several 
technical  changes  to  Part  512,  its  Rules 
for  Investigative  Proceedings  and 
Formal  Examination  Proceedings.  The 
revisions  are  summarized  below. 

The  definition  of  "formal  examination 
proceeding"  contained  in  %  512.2(c)  is 
being  revised  to  reflect  the  clarification 
of  the  Board's  authority  provided  by  the 
Competitive  Equality  Banking  Act  of 
1987,  Pub.  L.  No.  100-86, 101  Stat.  552 
("CEBA").  The  CEBA  clarifies  that  the 
Board  may  conduct  investigations  of 
persons  seeking  to  acquire  control  of 


insured  institutions  pursuant  to  the 
Control  Act  and  may  utilize  its  formal 
examination  authority  in  doing  so,  as 
well  as  in  investigating  other  possible 
violations  of  the  Control  Act. 

Section  512.3  is  being  amended  to 
state  simply  that  all  materials  gathered 
during  the  course  of  any  formal 
examination  proceeding  or  investigative 
proceeding  are  confidential.  This  is 
simply  a  grammatical  change,  and  the 
Board  does  not  intend  any  substantive 
departure  form  its  current  practice  in 
this  area. 

Section  512.4  is  being  revised  to 
provide  that  the  Director  or  any  Deputy 
Director  of  the  Office  of  Enforcement 
may  approve  the  release  of  transcripts 
of  a  witness'  own  testimony  to  that 
witness  or  his  counsel.  Previously,  the 
regulation  provided  that  this 
authorization  could  be  given  only  by  the 
Board:  in  practice,  however,  the  director 
of  the  Office  of  Enforcement  performed 
this  function  pursuant  to  a  delegation  of 
authority  from  the  Board.  The 
amendment  therefore  simply  codifies  the 
agency's  present  practice  and  reduces 
the  number  of  routine,  nonsubstantive 
matters  with  which  the  Board  must  deal. 

Section  512.5  is  being  amended  in 
three  respects.  Paragraph  (b)(1)  provides 
that  an  attorney  who  has  been 
suspended  or  debarred  from  practice  by 
the  highest  court  of  any  state, 
commonwealth,  territory,  possession  or 
the  District  of  Columbia,  or  by  the  Board 
in  accordance  with  Part  513  is  precluded 
from  representing  other  persons  before 
the  Board  in  investigative  and  formal 
examination  proceedings.  Previously, 
the  only  basis  for  such  preclusion  under 
§  512.5  was  suspension  or  debarment  by 
the  Board  pursuant  to  Part  513. 
Additionally,  paragraph  (b)(2)  is  being 
amended  to  make  it  clear  that  only  the 
attorney  actually  personally 
representing  a  witness  (as  distinguished 
from  attorneys  for  the  institutions  that 
are  the  subjects  of  investigative  or 
formal  examination  proceedings  or  for 
other  witnesses  or  interested  persons) 
may  accompany  that  witness  during  the 
taking  of  that  witness'  testimony.  Again, 
this  is  the  practice  that  has  been 
followed  by  the  Board  for  many  years  in 
this  area,  and  the  amendment  is  of  a 
clarifying  nature  only. 

Former  §  512.5(c)  is  being  deleted. 
That  paragraph  provided  that  in  a  public 
investigative  proceeding  conducted 
under  the  Holding  Company  Act,  if  the 
record  contained  allegations  of 
wrongdoing  by  any  individual,  the 
person  had  the  right  to  appear  on  the  ' 
record  and  to  cross-examine  witnesses 
and  produce  rebuttal  testimony  and 
documentary  evidence.  The  Board  is 
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deleting  this  provision  for  a  number  of 
reasons.  First,  in  the  nearly  20  years  that 
the  rule  had  been  in  existence,  the  Board 
and  its  staff  had  no  record  of  the  Board's 
ever  having  conducted  a  "public 
investigative  proceeding."  Second,  the 
whole  notion  of  cross-examination  and 
the  presentation  of  "rebuttal"  testimony 
and  documentary  evidence  is 
inconsistent  with  the  function  of  an 
investigation:  the  purpose  of  an 
investigative  proceeding  is  to  develop 
facts  in  order  to  determine  whether 
violations  of  laws,  rules,  or  regulations 
have  occurred  and  whether  an  insured 
institution  and  individuals  therein  have 
engaged  in  unsafe  or  unsound  practices 
with  respect  to  the  institution,  its 
subsidiaries,  or  its  affiliates,  thereby 
providing  a  basis  for  future  enforcement 
action.  It  does  not,  however,  determine 
rights  or  results  in  the  issuance  of 
orders.  Permitting  individuals  to  present 
"rebuttal"  evidence  during  the  course  of 
an  investigation  fundamentally  alters 
the  nature  of  the  proceeding  by 
converting  the  investigation  into  a  trial. 
This,  in  turn,  can  result  in  substantial 
delays  with  litUe  or  no  benefit  to  the 
decision  making  process.  In  fact,  the 
FDIC,  having  experienced  precisely 
these  sorts  of  pointless  delays  and 
arguments  in  connection  with  its  own 
investigations,  recently  deleted  its  own 
analogous  provision,  former  12  CFR 
308.51(d).  See  53  FR  51168.  In  the 
preamble  to  its  amendments,  the  FDIC 
observed  that  rather  than  producing 
useful  rebuttal  information,  §  308.51(d) 
had  proven  confusing  and  unworkable. 
Id.  Of  course,  the  deletion  of  S  512.5(c) 
does  not  preclude  designated 
representatives  conducting 
investigations  and  formal  examinations 
from  using  their  discretion  to  seek  out 
evidence  or  testimony  rebutting  or 
otherwise  relating  to  any  apparent 
wrongdoing.  Likewise,  no  individual  is 
ever  precluded  from  providing 
information  relevant  to  an  investigation 
or  an  explanation  of  his  actions  to  the 
Board  staff  if  he  believes  that 
circumstances  so  require. 

Section  512.7.  relating  to  the  service  of 
subpoenas,  is  being  amended  to  add  a 
provision  that  would  permit  service  by 
an  express  delivery  service  and  remove 
any  language  implying  that  a  subpoena 
could  be  issued  at  the  instance  of 
anyone  other  than  the  Board  official(s) 
conducting  the  investigative  or  formal 
examination  proceeding.  *  In  this  regard, 


•  The  former  version  of  \  512.7  implied  thai  a 
subpoena  could  l>e  issued  by  and  served  al  the 
inslance  of  a  person  calling  "rebullal"  witnesses 
pursuant  to  \  S12.S(c).  However,  in  view  of  the 
deletion  of  {  512.5(c)  announced  today,  any  such 


new  paragraph  (a)  removes  the 
reference  to  the  tender  of  fees  and 
mileage  at  the  time  a  subpoena  is 
served,  and  a  new  separate  paragraph 
(d)  provides  simply  that  witnesses 
summoned  to  appear  in  any 
investigative  or  formal  examination 
proceeding  will  be  paid  the  same  fees 
and  mileage  paid  to  witnesses  in  United 
States  district  courts.  Paragraph  (b)  is 
being  revised  to  provide  that  all  motions 
to  quash  subpoenas  issue  in  any 
investigative  or  formal  examination 
proceeding  must  be  addressed  to  and 
decided  by  the  Director  or  any  Deputy 
Director  of  the  Office  of  Enforcement. 
Finally,  paragraph  (c)  is  being  amended 
to  provide  that  foreign  nationals  are 
subject  to  service  of  subpoenas  if 
service  is  made  upon  a  duly  authorized 
agent  of  that  person  located  in  the 
United  States.  Again,  this  revision 
comports  with  the  Board's  current 
interpretation  and  practice  on  this 
issued  and  does  not  represent  a 
substantive  change. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  604,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rules. 
These  elements  are  incorporated  above 
in  SUPPLEMENTARY  INFORMA-HON. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 
elements  are  incorporated  above  in  the 
SUPPLEMENTARY  INFORMATION. 

3.  Significant  alternatives  minimizing 
small-entity  impact  and  agency 
response.  "The  Rules  of  Practice  and 
Procedure  and  Rules  for  Investigative 
Proceedings  and  Formal  Examination 
Proceedings  apply  equally  to  all  insured 
institutions.  The  rules  impose  no  new 
recordkeeping  requirements  or  other 
additional  administrative  burden  on  any 
insured  institution. 

List  of  Subjects  in  12  CFR  Parts  509  and 
512 

Administrative  practice  and 
procedure.  Investigations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Parts  509  and  512, 
Subchapter  A,  Chapter  V,  Title  12,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

1.  Part  509  is  revised  to  read  as 
follows: 


implication  would  be  unnecessary  and 
inappropriate. 


SUBCHAPTER  A— GENERAL 

PART  509— RULES  OF  PRACTICE  AND 
PROCEDURE  IN  ADJUDICATORY 
PROCEEDINGS 

Subpart  A— General 

509.1  Scope  of  regulations. 

509.2  Derinitions. 

509.3  Appointmenl  of  Administrative  Law 
Judge. 

509.4  Authority  of  the  Administnilive  L.aw 
Judge. 

509.5  Appearance  and  practice  in 
adjudicatory  proceedings. 

509.8  Good  faith  certification. 

509.7  Ex  paiic  communications. 

509.8  Maintenance  of  the  record. 

509.9  Service. 

509.10  Filing  of  papers. 

509.11  Formal  requirements  as  to  papers 
filed. 

509.12  Computing  time. 

509.13  Notice.   . 

509.14  Answer. 

509.15  Amending  pleadings. 

509.16  Consolidation  and  severance  of 
proceedings. 

509.17  Motions. 

509.18  Interlocutory  review. 

509.19  Prehearing  conference  and  exchange 
of  information. 

509.20  Opportunity  for  informal  settlement. 

509.21  Discovery. 

509.22  Subpoenas  for  documentary  or 
physical  evidence  or  for  witness 
attendance. 

509.23  Depositions. 

509.24  Conduct  of  hearings. 

509.25  Private  and  public  hearings. 

509.26  Summary  disposition. 

509.27  Proposed  findings  of  fact  and 
conclusions  of  law  and  recommended 
decision. 

509.28  Bnefs. 

509.29  Exceptions. 

509.30  Oral  argument  l>efore  the  Board. 

509.31  Notice  of  submission  to  the  Board. 

509.32  Decision  of  the  Board. 

Subpart  B— Assessment  of  CivU  Money 
Penalties 

509.33  Scope. 

509.34  Notice  of  assessment:  request  for 
hearing:  answer. 

509.35  Notice  of  hearing. 

509.36  Assessment  orders. 

509.37  Payment  of  civil  penalty. 
."109.38    Relevant  considerations. 

Authority:  Sec.  17.  47  Stat.  736.  as  amended 
(12  U.S.C.  1437):  sec.  5.  48  Stat.  132,  as 
amended  (12  U.S.C.  1464):  sees.  402.  403.  407. 
48  Stat.  1256. 1257, 1260.  as  amended  (12 
U.S.C.  1725. 1726, 1730):  sec.  408.  82  Stat.  5.  as 
amended  (12  U.S.C  1730a):  sec.  12.  48  Stat. 
892.  as  amended  (15  U.S.C.  78/):  Reorg.  Plan 
No.  3  of  1947.  3  CFR.  1943-1948  Comp. 

Subpart  A— General 

§  509. 1    Scope  of  regulations. 

This  part  prescribes  rules  of  practice 
and  procedure  applicable  to 
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adjudicatory  proceedings  as  to  which 
hearings  are  provided  by  the  following 
statutory  provisions: 

(a}  Hearings  under  secti(  in  6(i)  of  the 
Federal  Home  Loan  Bank  ^ct,  as 
amended.  12  U.S.C.  1426(i),  to  determine 
whether  cause  exists  for  the  removal  of 
any  member  of  a  Federal  Home  Loan 
Bank  from  membership  or  for  depriving 
any  non-member  borrower  of  the 
privilege  of  obtaining  advajnces  from  a 
Federal  Home  Loan  Bank; 

(b)  Hearings  in  cease  and  desist 
proceedings  under  section  i5(d)(2)  of  the 
Home  Owners'  Loan  Act  of  1933.  as 
amended.  12  U.S.C.  1464(d)(2)  ("HOLA") 
and  section  407(e)  of  the  National 
Housing  Act.  as  amended,  12  U.S.C. 
1730(e)  ("NHA"): 

(c)  Hearings  under  sectiiin  5(d)(4)  of 
the  HOLA.  12  U.S.C.  1464((1)(4).  and 
section  407(g)  of  the  NHA.  12  U.S.C. 
1730(g).  to  determine  whet  »er  a  director, 
officer,  or  other  person  should  be 
removed  from  office  and/qr  prohibited 
from  furiher  participation  (n  t)\e  conduct 
of  the  affairs  of  an  insuredl  institution; 

(d)  Hearings  under  section  407(b)  of 
the  NHA.  12  U.S.C.  1730{b|.  to  determine 
whether  cause  exists  for  tge  termination 
of  the  insured  status  of  ani  institution 
the  accounts  of  which  are  Insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation; 

(e)  Hearings  under  section  408(a)(2)(D] 
of  the  NHA.  12  U.S.C.  173da(a)(2)(D),  to 
determine  whether  any  person  directly 
or  indirectly  exercises  a  controlling 
influence  over  the  managerient  or 
policies  of  an  insured  institution  or  any 
other  company; 

(f)  Hearings  under  sectii  in  407(k)(3)  of 
the  NHA,  12  U.S.C.  1730(k  (3).  section 
408(j)(4)C)  of  the  NHA.  121U.S.C. 
1730a(j)(4)(C).  and  section 5(d)(8)(B)  of 
the  HOLA.  12  U.S.C.  1464ftl)(8)(B).  to 
determine  whether  and/oi  to  what 
extent  civil  penalties  shoiild  be  assessed 
against  institutions,  affilialtes.  service 
corporations,  savings  and  loan  holding 
companies,  subsidiaries  tl^ereof  and/or 
related  officials  in  violation  of  any  order 
issued  under  the  Board's  qease-and- 
desist  authority  or  any  prt^vision  of 
section  408  of  the  NHA.  12  U.S.C.  1730a. 
or  any  regulation  (see  Par^s  583  and  584 
of  Subchapter  F  of  this  ch  ipter)  or  order 
issued  pursuant  thereto; 

(g)  Hearings  under  sect  on 
408(h)(5)(A)  of  the  NHA,  jz  U.S.C. 
1730a(h)(5)(A),  to  determijie  whether  to 
terminate  certain  activiti^  by  savings 
and  loan  holding  companies  or  to 
terminate  ownership  or  control  of  a  non- 
insured  savings  and  loan  folding 
company  subsidiary; 

(h)  Hearings  under  section  407(q)(4)  of 
the  NHA.  12  U.S.C.  1730(c  )(4).  to 
determine  whether  the  Fe  jeral  Savings 


and  Loan  Insurance  Corporation  should 
issue  an  order  to  approve  or  disapprove 
a  person's  proposed  acquisition  of  an 
insured  institution  and/or  savings  and 
loan  holding  company;  and 

(i)  Hearings  under  section  15(c)(4)  of 
the  Securities  Exchange  Act  of  1934, 15 
U.S.C.  780(c)(4)  (the  "Exchange  Act"),  to 
determine  whether  any  institution  or 
person  subject  to  the  jurisdiction  of  the 
Board  pursuant  to  section  12(i)  of  the 
Exchange  Act,  15  U.S.C.  787(1).  has  failed 
to  comply  with  the  provisions  of 
sections  12, 13. 14(a).  14(c),  14(d).  or  14(f) 
of  the  Exchange  Act. 

§509.2    Dtflnitlons. 
As  used  in  this  part: 

(a)  The  term  "adjudicatory 
proceeding"  means  a  proceeding 
conducted  pursuant  to  this  part  and 
leading  to  the  formulation  of  a  final 
order  other  than  a  regulation. 

(b)  The  term  "institution"  means  a 
Federally-chartered  association  within 
the  meaning  of  section  5(d)  of  the 
HOLA.  12  U.S.C.  1464(d).  an  institution 
whose  accounts  are  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("insured  institution") 
within  the  meaning  of  section  401(a)  of 
the  NHA.  12  U.S.C.  1730(a),  a  subsidiary 
of  an  insured  institution,  a  savings  and 
loan  holding  company  within  the 
meaning  of  section  40d(a)(l)(D)  of  the 
NHA.  12  U.S.C.  1730a(a)(l)(D),  and  a 
subsidiary  of  a  savings  and  loan  holding 
company  within  the  meaning  of  section 
408(a)(1)(H)  of  the  NHA.  12  U.S.C. 
1730a(a)(l)(H). 

(c)  The  term  "Board"  means  the 
Federal  Home  Loan  Bank  Board tir, 
where  appropriate,  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

(d)  The  term  "Secretariat"  means  the 
Office  of  the  Secretary  to  the  Federal 
Home  Loan  Bank  Board,  including  any 
Acting  or  Assistant  Secretary  to  the 
Board,  as  defined  at  §  500.11  of  this 
subchapter. 

(e)  The  term  "Administrative  Law 
Judge"  means  an  administrative  law 
judge  appointed  pursuant  to  section  3105 
or  detailed  to  the  Board  pursuant  to 
section  3344  of  Title  5  of  the  United 
States  Code  to  preside  at  a  hearing 
conducted  in  accordance  with  this  part. 
As  used  in  this  part,  the  term  also  shall 
refer  to  the  Board  or  any  person  to 
whom  the  Board  has  delegated  authority 
to  act  when  an  Administrative  Law 
Judge  has  not  been  appointed  or  is 
unavailable. 

(f)  The  term  "party  means  an 
institution  or  person  named  as  a 
respondent  in  any  adjudicatory 
proceeding.  The  Office  of  Enforcement 
of  the  Board  also  is  deemed  to  be  a 
party  to  all  proceedings  under  this  part. 


(g)  The  term  "Respondent"  means  any 
institution  or  person  against  whom  the 
Board  seeks  relief  in  the  notice 
commencing  the  adjudicatory 
proceeding. 

(h)  The  term  "notice"  means  the 
notice  that  conunences  the  adjudicatory 
proceeding,  is  served  upon  the 
Respondent  by  the  Board,  and 
designates  a  date,  time,  and  place  for 
the  hearing  to  be  conducted  in 
connection  with  the  allegations  in  the 
notice. 

(i)  Any  use  of  a  masculine,  feminine, 
or  neuter  gender  shall  be  deemed  to 
encompass  whichever  usage  would  be 
appropriate  under  the  circumstances,  in 
accordance  with  §  500.6  of  this 
subchapter. 

S  509.3    Appointment  of  Administrative 
Law  Judge. 

(a)  Appointment.  Unless  otherwise 
directed  by  the  Board,  all  hearings  under 
this  part  shall  be  conducted  by  an 
Administrative  Law  Judge  appointed  by 
the  United  States  Office  of  Personnel 
Management. 

(b)  Procedures.  (1)  Following  the 
issuance  and  service  of  a  notice,  the 
Board  or  any  person  designated  by  the 
Board  shall  promptly  request  the 
appointment  of  an  Administrative  Law 
Judge  to  conduct  the  proceeding. 

(2)  Upon  notification  that  an 
Administrative  Law  Judge  has  been 
appointed,  the  Board  or  any  person 
designated  by  the  Board  shall  advise  the 
parties  in  writing  of  such  appointment. 

(3)  If  for  any  reason  the  designated 
Administrative  Law  Judge  is  unable  to 
conduct  or  complete  the  proceeding  for 
which  he  was  appointed,  a  successor 
Administrative  Law  Judge  shall  be 
requested  and  appointed. 

§  509.4    Auttwrity  of  the  Administrative 
Law  Judge. 

All  hearings  governed  by  this  part 
shall  be  conducted  in  accordance  with 
the  provisions  of  Chapter  5  of  Title  5  of 
the  United  States  Code.  The 
Administrative  Law  Judge  designated 
pursuant  to  this  part  to  preside  at  any 
such  hearing  shall  be  in  charge  of  the 
hearing  and  shall  have  the  duty  to 
conduct  it  in  a  fair  and  impartial  manner 
and  to  take  all  action  to  avoid 
unnecessary  delay  in  the  disposition  of 
the  proceeding.  Such  Administrative 
Law  Judge  shall  have  all  powers 
necessary  to  that  end,  including  the 
following  powers: 

(a)  To  administer  oaths  and 
affirmations; 

(b)  To  issue  subpoenas  and  subpoenas 
duces  tecum,  as  authorized  by  this  part. 
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and  to  revoke,  quash,  or  modify  any 
such  subpoenas; 

(c)  To  receive  relevant  evidence  and 
to  rule  upon  the  admission  of  evidence 
and  offers  of  proof; 

(d)  To  take  or  cause  depositions  to  be 
taken  as  authorized  by  this  part; 

(e)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(f)  To  hold  conferences  for  the 
settlement  or  simplification  of  issues  or 
for  any  other  proper  purpose; 

(g)  As  justice  may  require,  to  consider 
and  rule  upon  all  procedural  and  other 
motions  appropriate  in  an  adversarial 
proceeding,  except  that  only  the  Board 
shall  have  the  power  to  grant  any 
motion  to  dismiss  the  proceeding  or  to 
decide  any  other  motion  that  results  in 
final  determination  of  the  merits  of  the 
proceeding;  and 

(h)  To  prepare  and  present  to  the 
Board  a  recommended  decision  as 
provided  herein. 

Without  limitation  on  the  foregoing,  the 
Administrative  Law  Judge  shall,  subject 
to  the  provisions  of  this  part,  have  all 
the  authority  of  section  556(c)  of  Title  5 
of  the  United  States  Code. 

§509.5    Appearance  and  practice  in 
adjudicatory  proceedings. 

(a)  Appearance  before  the  Board — (1) 
By  non-attorneys.  An  individual  may 
appear  on  his  own  behalf;  an  authorized 
member  of  a  partnership  may  represent 
the  partnership;  a  bona  fide  and  duly 
authorized  officer  of  a  corporation,  trust, 
or  association  may  represent  the 
corporation,  trust,  or  association;  and  an 
official  or  employee  of  any 
governmental  unit,  agency,  or  authority 
may  represent  that  unit,  agency,  or 
authority  before  the  Board  (including 
representation  before  the 
Administrative  Law  Judge  appointed  to 
conduct  the  proceedUig),  unless  such 
individual,  partner,  officer,  or  employee 
has  been  suspended  or  debarred  from 
practice  in  accordance  with  the 
provisions  of  Part  513  of  this  subchapter 
or  excluded  or  suspended  from  the 
proceeding  pursuant  to  paragraph  (c)  of 
this  section. 

(2)  By  attorneys.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia  and  who  has 
not  been  suspended  or  debarred  from 
practice  before  the  Board  in  accordance 
with  the  provisions  of  Part  513  of  this 
subchapter  or  excluded  or  suspended 
from  a  particular  proceeding  in 
accordance  with  paragraph  (c)  of  this 
section  may  represent  parties  or  other 
persons  in  such  adjudicatory 
proceeding.  An  attorney  representing  a 


party  in  an  adjudicatory  proceeding 
shall  file  a  notice  of  appearance  with  the 
Secretariat  containing  a  written 
declaration  that  he  is  currently  qualified 
to  practice  before  the  Board  as  provided 
by  this  paragraph  (a)(2)  and  is 
authorized  to  represent  the  particular 
party  on  whose  behalf  he  acts.  Included 
in  the  notice  of  appearance  shall  be  a 
vtrritten  disclosure  as  to  whether  the 
attorney  has  ever  been  suspended  or 
debarred  from  practice  by  the  bar  of  any 
State,  territory.  Commonwealth,  or  the 
District  of  Columbia  and,  if  so,  the 
date(s)  of  any  such  suspension  or 
debarment  and  a  description  of  the  facts 
and  circumstances  surrounding  the 
same. 

(b)  Conflict  of  interest  in 
representation.  An  individual  shall  not 
represent  another  person  in  an 
adjudicatory  proceeding  if  it  reasonably 
appears  that  such  representation  may  be 
affected  by  that  individual's 
responsibilities  to  a  third  person  or  by 
the  individual's  own  interests.  The 
Administrative  Law  Judge  may  take 
corrective  measures  at  any  stage  of  a 
proceeding  to  cure  a  conflict  of  interest 
in  representation,  including  the  issuance 
of  an  order  disqualifying  an  individual 
from  appearing  in  a  representative 
capacity  for  the  duration  of  the 
proceeding. 

(c)  Sanctions.  Dilatory,  obstructionist, 
egregious,  contemptuous,  or 
contumacious  conduct  at  any  phase  of 
any  adjudicatory  proceeding  under  this 
part,  as  determined  in  the  sole 
discretion  of  the  Administrative  Law 
Judge,  may  be  grounds  for  exclusion 
therefrom  and  suspension  for  the 
duration  of  the  proceeding  and  may  be 
grounds  for  suspension  or  debarment 
pursuant  to  Part  513  of  this  subchapter. 

(d)  Representatives  of  nonparties.  A 
nonparty  who  is  required  or  requested 
to  testify  at  a  prehearing  deposition 
pursuant  to  §  509.23  may  be  represented 
by  any  person  qualified  to  represent  a 
party  before  the  Board.  Anyone 
representing  a  nonparty  in  such  a 
situation  need  not  file  a  notice  of 
appearance  unless  expressly  ordered  to 
do  so  by  the  Administrative  Law  Judge, 
but  may  be  required  by  the 
Administrative  Law  Judge  or  any  party 
to  state  on  the  record  or  in  %vriting  the 
information  required  in  a  notice  of 
appearance.  No  attorney  or  other 
representative  who  refuses  to  provide 
such  information  shall  be  permitted  to 
represent  any  person  in  the  proceeding. 

§509.6    Gk>od  faith  certification. 

(a)  General  requirement.  After  the 
issuance  of  the  notice,  every  subsequent 
written  presentation  by  a  party 
represented  by  an  attorney  shall  be 


signed  by  at  least  one  attorney  of  record 
in  that  attorney's  individual  name  and 
shall  state  the  attorney's  business 
address  and  telephone  number.  A  party 
who  is  not  represented  by  an  attorney 
shall  sign  his  presentations  and  shall 
include  his  address  and  telephone 
number. 

(b)  Effect  of  signature.  (1)  The 
signature  of  an  attorney  or  party 
constitutes  a  certification  by  the  signer 
that  the  attorney  or  party  has  read  the 
presentation:  that,  to  the  best  of  his 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry,  the 
presentation  is  well  grounded  in  fact 
and  is  warranted  by  existing  law  or  a 
good  faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law; 
and  that  it  is  not  interposed  for  any 
improper  purpose,  such  as  to  harass  or 
to  cause  unnecessary  delay  or  needless 
increase  in  the  cost  of  litigation. 

(2)  If  a  presentation  is  not  signed,  it 
shall  be  stricken  unless  it  is  signed 
promptly  after  the  omission  is  called  to 
the  attention  of  the  pleader  or  movant. 

(d)  Effect  of  making  oral  motion  or 
argument.  The  act  of  making  any  oral 
motion  or  oral  argument  by  any  attorney 
or  party  constitutes  a  certification  by  the 
attorney  or  party  that,  to  the  best  of  his 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry,  his 
statements  are  well  grounded  in  fact 
and  are  warranted  by  existing  law  or  a 
good  faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law 
and  are  not  interposed  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation. 

(d)  Sanctions  for  violation.  If  a 
presentation  is  made  in  violation  of  this 
section,  the  Administrative  Law  Judge 
may,  on  motion  of  any  party  or  on  his 
own  motion,  impose  upon  the  attorney, 
represented  party,  or  both  any 
appropriate  sanction  authorized  by  this 
part. 

§  509.7    Ex  parte  communications. 

(a)  Definition.  "Ex  parte 
communication"  means  any  material 
oral  or  written  communication 
concerning  the  merits  of  an  adjudicatory 
proceeding  that  takes  place  between  a 
party,  his  counsel,  or  another  person 
interested  in  the  proceeding  and  the 
Administrative  Law  Judge  handling  that 
proceeding,  the  Board,  any  member  of 
the  Board,  or  any  person  who  may 
reasonably  be  expected  to  be  involved 
in  assisting  or  advising  the  Board  with 
respect  to  the  preparation  of  a  decision 
with  respect  to  that  proceeding  and  that 
was  neither  on  the  record  nor  on 
reasonable  prior  notice  to  all  parties 


26362 


Federal  Register  /  Vol.  54,  No.  120  /  Friday.  June  23.  1989  /  Rules  and  Regulations 


(d)  Prohibition  of  ex  parte, 
communications.  From  the  t  me  the 
notice  is  served,  or  from  the;  date  that  a 
party  leams  that  a  notice  h^s  been 
approved  by  the  Board,  whichever  is 
applicable,  until  the  date  th^t  the  Board 
serves  its  flnal  decision  pursuant  to 
S  509.32,  no  person,  including  any  person 
involved  in  the  decisional  process 
concerning  the  proceeding,  yhall 
knowingly  make  or  cause  to  be  made  an 
ex  parte  communication  corjcerning  the 
merits  of  the  proceeding.     I 

(c)  Communications  invoking  the 
Administrative  Law  fudge,  n]  The 
Administrative  Law  judge  wall  not 
consult  anyone  within  the  Board  on  the 
merits  of  an  adjudicatory  pijoceeding. 
except  upon  notice  and  opportunity  for 
all  parties  to  participate  in  iuch 
consultation.  This  section  shall  not  be 
construed  as  prohibiting  the 
Administrative  Law  judge  from 
consulting  with  employees  or  agents  of 
the  Board  on  procedural  matters. 

(2)  The  Administrative  L^^  judge 
shall  not  be  responsible  to.  nor  subject 
to  the  supervision  or  direction  of,  any 
officer,  employee,  or  agent  tf  the  Board 
engaged  in  the  performance  of 
investigatory  or  adjudicatory  functions. 

(d)  Procedure  upon  occuirence  of  ex 
parte  communication.  If  an  ex  parte 
communication  is  received  by  the 
Administrative  Law  judge,  the  Board, 
any  member  of  the  Board,  qr  other 
person  identified  in  paragraph  (a)  of  this 
section,  that  person  shall  c^use  all  such 
written  communications  (o<,  if  the 
communication  is  oral,  a  memorandum 
stating  the  substance  of  thd 
communication)  to  be  placed  on  the 
record  of  the  proceeding  arid  served  on 
all  parties.  All  other  parties  to  the 
proceeding  shall  have  an  opportunity, 
within  10  days  of  receipt  ol  service  of 
the  ex  parte  communicatiot  to  file 
responses  thereto  and  to  recommend 
any  sanctions  that  they  believe  to  be 
appropriate  under  the  circumstances. 
The  Administrative  Law  jupge  shall 
then  determine  whether  any  action 
should  be  taken  concerning  the  ex  parte 
communication  and.  if  so,  what  that 
action  should  be. 

(e)  Sanctions.  To  the  extent  consistent 
with  the  interests  of  justica  and  the 
policy  of  the  NHA,  the  HOLA.  and/or 
the  Federal  Home  Loan  Bank  Act, 
knowing  violation  of  this  s^tion  may  be 
a  ground  for  a  decision  adverse  to  a 
party  who  violates  this  section  or  may 
be  a  ground  for  suspension  or 
debarment  of  any  person  engaging  in 
such  conduct  under  the  prqcedures  set 


forth  in  §  509.5(c)  herein  oi 
this  subchapter 


in  Part  513  of 


9509.8    IMntcnanc*  Of  the  rtcord. 

The  transcript  of  testimony  and 
exhibits,  together  with  all  papers  and 
requests  (including  motions, 
stipulations,  exceptions,  rulings, 
pleadings,  briefs,  and  other  materials 
filed  in  connection  with  the  proceeding) 
shall  constitute  the  exclusive  record  for 
decision  in  accordance  with  this  part. 
The  Secretariat  shall  maintain  the 
official  record  of  all  papers  filed  in  each 
proceeding  under  this  part.  Upon 
appointment  of  the  Administrative  Law 
Judge,  the  Secretariat  shall  forward  to 
the  Administrative  Law  Judge  a  copy  of 
the  existing  record  of  the  proceeding. 

§509.9    Swvice. 

(a)  By  the  Board.  All  documents  or 
papers  required  to  be  served  by  the 
Board  upon  any  party  afforded  a  hearing 
shall  be  served  by  the  Secretariat  unless 
some  other  person  shall  be  designated 
for  such  purpose  by  the  Board.  Such 
service,  except  for  service  on  counsel  for 
the  Office  of  Enforcement,  shall  be  made 
by  personal  service  or  by  registered  or 
certified  mail,  addressed  to  the  last 
known  address  of  such  party,  or  on  the 
attorney  or  representative  of  record  of 
such  party,  provided  that  if  there  is  no 
attorney  or  representative  of  record, 
such  service  shall  be  made  upon  such 
party  at  the  last  known  address  of  such 
party.  Such  service  may  also  be  made  in 
such  other  manner  reasonably 
calculated  to  give  actual  notice  as  the 
Board  may  by  regulation  or  otherwise 
provide. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided  in  this 
part,  all  documents  or  papers  filed  in  a 
proceeding  under  this  part  shall  be 
served  by  the  party  filing  the  same  upon 
the  attorneys  or  representatives  of 
record  of  all  other  parties  to  the 
proceeding  or,  if  any  party  is  not  so 
represented,  then  upon  such  party.  Such 
service  may  be  made  by  personal 
service,  by  registered,  certified,  or 
regular  first-class  mail,  or  by  an  express 
delivery  service  addressed  to  the  last 
known  address  of  such  parties  or  to 
their  attorneys  or  representatives  of 
record.  Service  shall  be  deemed  to  have 
been  made  at  the  time  of  personal 
service,  upon  deposit  in  the  United 
States  mails  of  a  properly  addressed 
and  postage-paid  document,  or  upon 
delivery  of  such  document  to  an  express 
delivery  service.  All  such  documents  or 
papers  shall  include  a  certificate,  signed 
by  the  person  making  service  and 
stating  that  such  service  on  other  parties 
has  been  made  and  indicating  the  date 
and  method  of  such  service. 

(c)  By  the  Administrative  Law  fudge. 
Copies  of  all  orders  and  rulings  on 
motions  by  the  Administrative  Law 


Judge  shall  be  served  on  all  parties  to 
the  proceeding  in  the  same  manner  as 
described  in  paragraph  (b)  of  this 
section.  The  Administrative  Law  judge 
shall  file  the  original  of  all  rulings  and 
orders  by  him  with  the  Secretariat. 

§509.10    Filing  of  papers. 

(a)  Unless  otherwise  specifically 
provided  in  the  notice  or  by  the 
Administrative  Law  Judge,  an  original 
and  one  copy  of  all  documents  and 
papers  required  to  be  served  under  this 
part  shall  be  filed  with  the  Secretariat, 
with  a  copy  to  the  Administrative  Law 
Judge  after  he  is  designated.  This  rule 
shall  not  apply  to  the  transcript  of 
testimony  and  exhibits  adduced  at  the 
hearing  or  to  proposed  exhibits 
submitted  in  advance  of  the  hearing 
pursuant  to  an  order  of  the 
Administrative  Law  Judge  pursuant  to 
§  509.19. 

(b)  All  material  required  to  be  filed 
with  the  Board  or  the  Secretariat  shall 
be  filed  with  the  Secretariat.  Federal 
Home  Loan  Bank  Board.  1700  G  Street. 
NW..  Washington,  DC  20552.  Any  such 
filing  with  the  Secretariat  shall  be  made 
at  the  time  of  service  or  within  a 
reasonable  time  thereafter,  but  must  be 
received  by  the  Secretariat  in 
Washington,  DC.  within  three  business 
days  of  service  on  the  other  parties. 

§  509.1 1    Fonnal  rcquirmncnts  as  to 
papers  fited. 

(a)  Form.  .All  papers  filed  under  this 
part  shall  be  double  spaced  and  printed 
or  typewritten  on  BVt  by  11  inch  paper. 
All  copies  shall  be  clear  and  legible. 

(b)  Signature.  The  original  of  all 
papers  filed  by  a  party  shall  be  signed 
by  such  party  of  by  the  duly  authorized 
agent  or  attorney  of  such  party  and  must 
show  the  address  of  the  signer.  Counsel 
for  the  Office  of  Enforcement  shall  sign 
the  original  of  all  papers  filed  by  that 
Office. 

(c)  Caption.  All  papers  filed  must 
include  at  the  head  thereof,  or  on  the 
title  page,  the  name  of  the  Board  or 
FSLIC,  the  name  of  the  party  afforded 
the  hearing,  the  number  of  the  resolution 
giving  notice  of  the  hearing,  and  the 
subject  matter  of  the  particular  paper. 

§  509.12    Computing  tint*. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  date  of  the  act.  event,  or 
default  from  which  the  designated 
period  of  time  begins  to  run  is  not  to  be 
included.  The  last  day  so  computed 
shall  be  included,  unless  it  is  a 
Saturday,  Sunday,  or  federal  holiday,  in 
which  event  the  period  shall  run  until 
the  end  of  the  next  day  that  is  neither  a 
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Saturday,  Sunday,  nor  such  federal 
holiday.  When  the  period  of  time 
prescribed  or  allowed  is  10  days  or  less, 
intermediate  Saturdays,  Sundays,  and 
such  federal  holidays  shall  be  excluded 
in  the  computation. 

(b)  Service  by  mail.  Whenever  any 
party  has  the  right  or  is  required  to  do 
some  act  within  a  period  of  time 
prescribed  in  this  part  after  the  service 
upon  him  of  any  document  or  other 
paper  of  any  kind,  and  such  service  is 
made  by  mail,  three  days  shall  be  added 
to  the  prescribed  period;  Provided, 
however,  That  if  an  overnight  mail 
service  is  used,  only  one  day  shall  be 
added  to  the  prescribed  period. 

(c)  Change  of  time  limits.  Except  as 
otherwise  provided  by  law.  the 
Administrative  Law  Judge  may.  at  the 
request  of  the  parties  or  sua  sponte, 
extent  the  time  limits  prescribed  by 
these  rules  or  by  any  notice  or  order 
issued  in  the  proceedings  for  good  cause 
shown.  Prior  to  the  appointment  of  an 
Administrative  Law  Judge  and  after  the 
filing  of  a  recommended  decision 
pursuant  to  §  509.27(d).  the  Board  or  any 
person  designated  by  the  Board  may 
grant  such  extensions  for  good  cause 
shown. 

§509.13    Notice. 

Whenever  a  hearing  is  ordered  by  the 
Board  in  any  proceeding  provided  for  in 
this  part  a  notice  shall  be  served  by  the 
Secretariat,  or  other  person  designated 
for  such  purpose  by  the  Board,  upon  the 
party  or  parties  afforded  the  hearing. 
Such  notice  shall  state  the  time,  place. 
and  nature  of  the  hearing,  the  legal 
authority  and  jurisdiction  under  which 
the  hearing  is  to  be  held,  and,  if  an 
Administrative  Law  Judge  has  been 
designated  to  preside  at  the  hearing,  the 
name  and  address  of  such 
Administrative  Law  Judge.  Such  notice 
shall  also  contain  a  statement  of  the 
matters  of  fact  and  law  constituting  the 
grounds  for  the  hearing. 

§509.14   Answer. 

(a)  When  required.  In  any  notice 
commencing  an  adjudicatory 
proceeding,  the  Board  shall  direct  the 
party  or  parties  afforded  the  hearing  to 
file  an  answer  to  the  allegations 
contained  in  the  notice.  Except  where  a 
different  period  of  not  less  than  10  days 
after  service  of  a  notice  is  specified  by 
the  Board,  a  party  shall  file  an  answer 
with  the  Secretariat  within  20  days  after 
service  upon  him  of  the  notice. 

(b)  Requirements  of  answer;  effect  of 
failure  to  deny.  An  answer  filed  under 
this  section  shall  concisely  state  any 
defenses  and  specifically  admit  or  deny 
each  allegation  in  the  notice,  unless  the 
party  is  without  knowledge  or 


information,  in  which  case  his  answer 
shall  so  state  and  such  statement  shall 
have  the  effect  of  a  denial.  Any 
allegation  not  denied  shall  be  deemed  to 
be  admitted.  When  a  party  contends  in 
good  faith  that  part  of  an  allegatioii  is 
false,  he  shall  specify  so  much  of  it  as  is 
true  and  shall  deny  only  the  remainder. 

(c)  Admitted  allegations.  If  a  party 
fihng  an  answer  under  this  section 
elects  not  to  contest  any  of  the 
allegations  of  fact  set  forth  in  the  notice, 
his  answer  shall  consist  of  a  statement 
that  he  admits  all  of  the  allegations  to 
be  true.  Such  answer  shall  constitute  a 
waiver  of  hearing  as  to  the  facts  alleged 
in  the  notice.  All  parties  will  then  have 
an  opportunity  to  serve  proposed 
findings  of  fact,  conclusions  of  law.  and 
a  discussion  of  the  appropriate  remedy 
under  the  circumstances,  together  with 
supporting  briefs,  with  copies  to  the 
Administrative  Law  Judge.  These  filings, 
together  with  the  notice,  shall  provide  a 
record  basis  on  which  the 
Administrative  Law  Judge  shall  file  with 
the  Secretariat  his  recommended 
decision  in  accordance  with  section  557 
of  Title  5  of  the  United  States  Code. 

(d)  Effect  of  failure  to  answer.  Failure 
of  a  party  to  file  an  answer  required  by 
this  section  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  his  right  to  appear  and  contest  the 
allegations  in  the  notice.  If  no  answer  is 
filed,  the  Admmistrative  Law  Judge, 
without  further  notice  to  the  party,  may 
receive  proposed  findings  of  fact, 
conclusions  of  law,  and  a  recommended 
order  from  the  Office  of  Enforcement 
and,  based  thereon,  may  find  the  facts  to 
be  as  alleged  in  the  notice  and  file  with 
the  Secretariat  a  recommended  decision 
containing  such  findings  and 
appropriate  conclusions.  The 
Administrative  Law  Judge  may,  for  good 
cause  shovsm,  permit  the  filing  of  a 
delayed  answer  after  the  time  for  filing 
the  answer  has  expired,  provided  that  a 
request  to  file  such  a  delayed  answer  is 
made  to  the  Administrative  Law  Judge 
within  the  time  prescribed  for  the  filing 
of  the  answer.  No  request  to  file  a 
delayed  answer  will  be  considered  after 
the  time  for  filing  the  answer  has 
expired. 

§  509.15    Amending  pleadings. 

(a)  Amendments.  The  notice  or 
answer  may  be  amended  or 
supplemented  at  any  stage  of  the 
proceeding  by  leave  of  the 
Administrative  Law  Judge.  Such  leave 
shall  be  freely  given.  The  respondent 
shall  answer  an  amended  notice  within 
the  time  remaining  for  the  respondent's 
answer  to  the  original  notice,  or  within 
ten  days  after  service  of  the  amended 
notice,  whichever  period  is  longer. 


unless  the  Administrjitive  Law  judge 
orders  otherwise  for  good  cause  shown. 

(b)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  in  the 
notice  or  answer  are  tried  at  the  hearing 
by  express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  have  been  raised  in 
the  notice  or  answer  and  no  formal 
amendments  shall  be  required.  If 
evidence  is  objected  to  at  the  hearing  on 
the  ground  that  it  is  not  within  the  issues 
raised  by  the  notice  or  answer,  the 
Administrative  Law  judge  may  allow 
the  notice  or  answer  to  be  amended  and 
shall  do  so  freely  when  the  presentation 
of  the  merits  of  the  action  will  be  served 
thereby  and  the  objecting  party  fails  to 
satisfy  the  Administrative  Law  judge 
that  the  admission  of  such  evidence 
would  unfairly  prejudice  that  party's 
action  or  defense  upon  the  merits.  The 
Administrative  Law  Judge  may  grant  a 
continuance  to  enable  the  objecting 
party  to  meet  such  evidence. 

§  509.16    Consolidation  and  severance  of 
proceedings. 

(a)  Consolidation.  On  motion  of  any 
party,  or  upon  the  initiative  of  the 
Administrative  Law  Judge,  or  by 
resolution  of  the  Board:  ^ 

(1)  Any  two  or  more  proceedings  may 
be  consolidated  for  some  or  all  purposes 
if  each  proceeding  involves  or  arises  out 
of  the  same  transaction  or  occurrence, 
or  series  of  transactions  or  occurrences, 
and  material  common  questions  of  law 
or  fact  will  arise  in  each  of  the 
proceedings,  unless  such  consolidation 
would  cause  unreasonable  delay  or 
injustice. 

(2)  Any  two  or  more  proceedings 
against  the  same  or  at  least  one  common 
respondent  that  involve  or  arise  out  of 
the  same  transaction  or  occurrence,  or 
series  of  transactions  or  occuTpnces. 
and  involve  common  questions  of  law  or 
fact  may  be  consolidated  for  some  or  all 
purposes,  unless  such  consolidation 
would  cause  unreasonable  delay  or 
manifest  injustice. 

(b)  Severance.  On  the  motion  of  any 
party  or  upon  the  initiative  of  the 
Administrative  Law  judge,  or  by 
resolution  of  the  Board,  a  proceeding 
involving  two  or  more  respondents  may 
be  severed  for  some  or  all  purposes  if: 

(1)  Severance  is  appropriate  because 
the  proceeding  against  one  or  more 
respondents  is  settled,  stayed,  or  cannot 
proceed;  or 

(2)  Severance  will  promote  prompt 
resolution  of  the  proceeding  as  to  one 
respondent,  or  as  to  some  or  all  - 
respondents;  or 

(3)  Severance  is  otherwise  required  to 
prevent  manifest  injustice. 
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I  days  after 
or  within 
may  be 
erof  the 


§SOtt^   Mettona. 

(a)  bi  writing.  An  sppbcfation  or 
request  for  an  order  or  mlfig  no4 
otikerMrise  specifically  provided  for  in 
this  part  shall  be  nade  by  ntotion.  After 
an  Admintstrative  Law  Jucne  has  been 
designated  to  preside  at  a  aearing  and 
before  tlK  filing  with  the  S  scretahat  of 
his  recommeaded  decision,  all  stxrh 
motions  shaU  be  filed  with  the 
Secretariat  arith  a  copy  to  the 
Administrative  Law  Judge,  as  provided 
in  S  506.10.  Al  all  other  tia  es  uotions 
shall  be  addressed  to  the  E  oard  and 
filed  with  the  Secretariat.  ^  either  case, 
a  copy  shall  also  be  served  on  every 
other  party  to  the  pi«oeedf)g.  Motions 
fchall  be  in  writinf.  except  that  a  motion 
made  at  a  session  of  a  heating  may  be 
made  orally  on  the  record  liniess  the 
Administrative  Law  Judge  directs  that  it 
be  reduced  to  writing.  Ail 
motions  shall  stale  with  pi 
order  or  relief  soaght  and 
tlierefor. 

(b)  Responses.  Within  13 
service  of  any  written  i 
such  other  period  of  time  i 
fixed  by  this  part  or  by  or 
Administrative  Law  Judge,|afiy  party 
may  Hie  a  written  response  to  such 
motion.  The  moving  party  $hall  have  no 
right  to  reply  to  sadi  respopse  exoept  as 
rxpressly  permitted  by  thif  part  or  by 
order  of  the  Administrativa  Law  Judge. 
The  Achniaistrative  Law  fijdge  may 
waive  the  requirements  oKf  Uus  section 
as  to  motkns  for  brief  extansions  of 
time  and  may  rule  upoo  such  motions 

a  fter  receiring  an  oral  resf^nse  from  the 
opposing  party.  i 

(c)  Dilatory  motions  notpermitted. 
Repetitive  or  numerous  mccions  that 
r^iae  the  same  issues  or  arkonents  or 
deal  widi  the  same  sabiecf matter  as 
prei'iously-decided  Biotioaa  shall  not  be 
permitted.  Such  dilatory  motions  may 

f  jrm  the  basis  for  sanctjonp  under 
§  S09.5(c)  of  this  part  or  Pa^  513  of  this 
subchapter.  The  Adaunisttlatrv-e  Law 
J.idge  may  assess  uosts  attendant  to 
responding  to  or  ruling  on  $uch  motions 
Against  parties  who  file  sudi  dilatory 
motions.  I 

(d)  Supporting  papers.  vVritten 
r.cmoranda  or  briefs  may  be  filed  with 
motions  or  responses  thereto,  stating  the 
points  and  authorities  relidd  upon  in 
support  of  the  position  taken. 

(e)  OraJ  orguanent.  No  o^l  argument 
will  be  heard  on  motions  except  as 
directed  by  the  Administri^tive  Law 
jjdge.  J 

(f)  Rulings  on  motions.  Qccept  as 
otherwise  provided  in  this  part,  the 
Administrative  Law  Judge  $hall  rule 
promptly  upon  all  oolionslpruperly 
served  upon  him  and  upoo  such  other 


motions  as  the  Board  may  direct  except 
that  if  the  Administrative  Law  Ju(^ 
fmds  that  a  proo^rt  decision  by  the 
Board  on  a  motion  is  essential  to  the 
proper  conduct  of  the  proceeding,  he 
may  refer  such  motion  to  the  Board  for 
dedsion.  The  original  of  all  rulings  and 
orders  on  motions  by  the  Administrative 
Law  Judge  shall  be  filed  by  him  with  the 
Secretariat  and  copies  served  by  the 
Administradve  Law  Judge  on  all  parties 
to  the  proceeding. 

(g)  Continuation  of  proceeding.  Unless 
otherwise  ordered  by  the  Administrative 
Law  Judge  or  the  Board,  the  proceeding, 
including  the  bearing,  shall  continue 
pending  the  determination  of  any  motion 
that  must  be  decided  by  the  Board. 

§  500.18    IntSftocutory  rsvlaw. 

(a)  General  rule.  The  Board  will 
review  a  ruling  of  the  Administrative 
Law  judge  prior  to  the  submission  of  the 
Administrative  Law  Judge's 
recommended  decision  only  in 
extraordtnary  circumstances  that 
warrant  the  Board's  prompt  review  and 
in  accordance  with  the  procedures  set 
forth  in  this  section. 

(b)  Scope  of  review.  An  interlocutory 
appeal  may  be  permitted,  in  the 
discretion  of  the  Board,  under  the 
following  circumstances: 

(1)  Appeal  from  a  ruling  pursuant  to 
§  509.^  suspending  an  attorney  or  other 
representative  from  participation  in  a 
particular  proceeding; 

(2)  Appeal  from  an  order  denyiivg  a 
motion  for  summary  disposition; 

(3)  On  certification  by  the 
Administrative  Law  Judge  in  accordance 
with  paragraph  (c)  of  this  section: 

(4)  Upon  any  other  interlocutory  ruling 
where  certification  has  been  denied  by 
the  Administrative  Law  Judge. 
Interlocutory  review  shall  not  be 
granted  under  this  paragraph  (b)(4] 
unless  the  Board  determines  that  the 
Administrative  Law  Judge's  failure  to 
certify  the  matter  was  clearly  erroneous. 

(c)  CertifioatJon  by  Administrative 
Law  Judge.  (1)  Any  party  may  move  that 
the  Administrative  Law  Judge  certify 
and  permit  an  appeal  of  a  contested 
ruling  to  the  Board.  Such  a  motion  shall 
be  served  within  10  days  of  the 
Administrative  Law  Judge's  notification 
to  the  parties  of  the  contested  ruling: 
Provided,  however,  That  if  such  a 
motion  is  made  during  the  bearing,  the 
Administrative  Law  Judge  may  permit 
the  motion  and  responses  thereto  to  be 
made  orally.  The  motion  for  certificiition 
must  state  the  grounds  relied  upon, 
including  the  reasons  for  permitting  the 
interlocutory  review,  in  accordance  with 
the  criteria  set  forth  in  paragraph  (c)(2) 
of  this  section.  Any  party  may  serve  a 
losponse  to  a  motion  for  certification 


within  10  days  after  service  «f  the 
motion. 

(Z)  The  Administrative  Law  Judge 
shall  certify  a  ruling  for  interlocutory 
review  to  the  Board  only  upon  a  motion 
by  a  party  and  a  determination  by  the 
Administrative  Law  Judge  that  (i)  the 
ruling  involves  a  controlling  question  of 
law  or  policy  as  to  which  substantial 
grounds  exist  for  a  difference  of  opinion 
and  (iij  an  immediate  appeal  from  the 
ruling  may  materially  advance  the 
ultimate  conclusion  of  the  proceeding. 
Any  certification  to  the  Board  shall  be  in 
writing  and  shall  set  forth  the  relevant 
issues,  an  explanation  of  the  ruling  on 
the  issues,  and  speciHc  reasons  for  the 
granting  of  die  moving  party's  request 
for  review  by  the  Board. 

(d)  Procedure.  Where  certification  is 
not  required  under  paragraph  (b)  of  this 
section  of  where  the  Administrative  Law 
Judge  certifies  a  ruling  for  interlocutory 
review  by  the  Board,  or  where  a  party 
believes  that  a  denial  of  certificalion  by 
the  Administrative  Law  Judge  was 
clearly  erroneous,  a  petition  for 
interlocutory  review  may  be  filed  within 
10  days  after  notice  of  the 
Administrative  Law  Judge's  ruling  or 
certification.  The  petition  shall  indude 
or  have  attached  thereto  a  copy  of  the 
ruling  or  portion  thereof  from  which 
appeal  is  beiag  sought  and  present  the 
points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken.  Any  party 
may  serve  a  response  to  a  petition  for 
interlocutory  review  whhin  10  days  of 
service  of  the  petition.  The  Board  shall 
determine  whether  to  grant  interlocutory 
review  based  upon  the  petition  for 
review  and  any  responses  thereto 
without  oral  argument  or  further  written 
submissions  unless  the  Board  shall 
otherwise  direct. 

|ej  Dismissal  of  interlocutory  appeal 
by  the  Board.  The  Board  may  dismiss  ^n 
interlocutory  appeal  if  it  finds  that  the 
Administrative  Law  Judge's  certification 
was  erroneously  granted  or  if  it  fmds 
that  prompt  consideration  of  the  appeal 
is  not  «varranted  under  the  standards  set 
forth  above  in  paragraph  (c)(Z)  of  this 
section. 

(f)  Notification  by  the  Secretariat. 
Neither  a  motion  to  the  Administrative 
Law  Judge  for  interlocutory  review,  nor 
a  petition  to  the  Board  for  interlocutory 
review,  nor  the  granting  of  such  a 
motion  or  petition  under  this  section 
shall  suspend  or  stay  the  proceeding 
unless  otherwise  ordered  by  the 
Administrative  Law  Judge  or  the  Board. 
Any  stay  of  longer  than  30  days  must  be 
specifically  approved  by  the  Board. 


'Aj:' 
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§  509.19    Prahaarlng  conference  and 
•xdwMiga  of  infonnatlon. 

(a)  Prehearing  conference.  The 
Administrative  Law  Judge  may,  on  his 
own  initiative  or  at  the  request  of  any 
party,  direct  counsel  for  all  parties  to 
meet  with  him  at  a  specified  time  and 
place  prior  to  the  hearing  (in  person  or 
by  telephone]  and/or  submit  prehearing 
memoranda  to  him  in  writing,  to  address 
any  or  all  of  the  following: 

(1)  Simplification  and  clarification  of 
the  issues; 

(2)  Stipulations,  admissions  of  fact 
and  the  contents,  authenticity  and 
admissibility  into  evidence  of 
documents; 

(3)  Matters  of  which  official  notice 
will  be  taken; 

(4)  Limiting  the  number  of  witnesses; 
and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding. 

(b)  Witnesses.  Within  a  period  of  time 
established  by  the  Administrative  Law 
Judge  and  prior  to  the  date  scheduled  for 
the  hearing,  each  party  shall  serve  a 
written  list  of  witnesses  to  be  called  to 
testify  at  the  hearing,  llie  list  shall 
contain  the  name  and  address  of  each 
witness  and  a  brief  summary  of  the 
testimony  expected  of  each  witness.  The 
Administrative  Law  Judge  shall  not 
allow  any  witness  to  testify  at  the 
hearing  who  is  not  included  on  any 
party's  witness  list  except  for  good 
cause  shown. 

(c)  Exhibits.  Within  a  period  of  time 
established  by  the  Administrative  Law 
Judge  and  prior  to  the  date  scheduled  for 
hearing,  each  party  shall  serve  a  written 
list  of  exhibits  to  be  offered  into 
evidence  at  hearing  together  with  a  copy 
of  each  proposed  exhibit.  The 
Administrative  Law  Judge  shall  not 
allow  any  exhibit  to  be  accepted  into 
evidence  at  the  hearing  that  is  not  listed 
and  copied  in  accordance  with  the 
provisions  of  this  paragraph  except  for 
good  cause  shown. 

(d)  Stipulations.  Within  a  period  of 
time  established  by  the  Administrative 
Law  Judge  and  prior  to  the  date 
scheduled  for  the  hearing,  the  parties 
shall  by  written  stipulation  agree  upon 
as  many  pertinent  facts  as  practicable. 
The  parties  may  also  stipulate  to  any 
other  pertinent  facts  orally  at  the 
hearing.  When  stipulations  are  accepted 
by  the  Administrative  Law  Judge,  they 
shall  be  binding  on  the  parties. 

(e)  Prehearing  brief  Any  party  may 
serve,  and  the  Administrative  Law  Judge 
may  require  all  parties  to  serve,  a 
prehearing  brief  or  legal  memorandum 
in  advance  of  the  hearing  date. 

(f)  Prehearing  order.  At  or  within  a 
reasonable  time  following  the 


conclusion  of  a  prehearing  conference, 
the  Administrative  Law  Judge  shall  file 
with  the  Secretariat  and  serve  upon 
each  party  a  prehearing  order  setting 
forth  agreements  reached  and  any 
procedural  determinations  made.  Any 
agreements  reached  among  the  parties 
at  the  prehearing  conference  or 
otherwise  shall  become  part  of  the 
record  and  shall  be  binding  on  the 
parties  unless  the  Administrative  Law 
Judge  permits  otherwise  for  good  cause 
shown. 

§509.20    Opportunity  for  informal 


(a)  Any  respondent  may  at  any  time 
unilaterally  submit  to  the  Secretariat  for 
consideration  by  the  Board  of  its 
designee,  with  copies  to  all  other 
parties,  written  offers  or  proposals  for 
settlement  of  a  proceeding,  without 
prejudice  to  the  rights  of  the  parties. 
Other  parties  to  the  proceeding  may 
respond  to  the  settlement  offer  within  20 
days  of  service  of  such  settlement  offer. 
Unless  the  Office  of  Enforcement 
recommends  to  the  Board  or  its  designee 
that  it  accept  the  submitted  settlement 
offer,  submission  of  a  settlement  offer 
shall  not  provide  a  basis  for  adjourning 
or  otherwise  delaying  all  or  any  portion 
of  a  proceeding  under  this  subpart.  No 
such  settlement  offer  or  proposal  shall 
be  admissible  in  evidence  over  the 
objection  of  any  party  in  any  hearing  in 
connection  with  such  proceeding. 

(b)  Upon  receipt  of  a  settlement  offer, 
the  Board,  its  designee,  or  any  person 
selected  by  the  Board  or  its  designee 
may  consult  with  the  parties  about  the 
settlement  offer  by  convening  a 
settlement  conference  with  the  parties 
or  by  requiring  the  submission  of  such 
additional  information  as  the  Board  or 
such  other  person  may  deem, 
appropriate  for  consideration  of  the 
settlement  offer. 

(c)  The  Board  shall  notify  the  parties 
of  is  decision  whether  to  accept  the 
settlement  offer  within  60  days  of  its 
receipt  of  such  settlement  offer,  unless 
extended  in  writing  for  good  cause. 

§509.21    Discovery. 

(a)  Ce/iera/m/e.  Parties  to 
proceedings  under  this  part  may  obtain 
discovery  only  through  the  production  of 
documents  and  only  by  order  of  the 
Administrative  Law  Judge  in  accordance 
with  the  procedures  set  forth  in  this 
paragraph.  Ex^pt  as  otherwise 
expressly  authorized  by  this  part,  no 
other  form  of  discovery  shall  be 
allowed. 

(b)  Criteria.  Discovery  shall  be 
permitted  only  upon  a  clear  showing 
that: 


(1)  The  documents  being  sought  are 
relevant  and  material  to  the  requesting 
party's  case  or  defense; 

(2)  The  party  seeking  discovery  has 
substantial  need  for  the  materials  for  the 
preparation  of  its  case  or  defense;  and 

(3)  The  location  and  production  of  the 
documents  will  not  result  in  any  undue 
burden  to  any  other  party  or  in  any 
undue  delay  in  the  proceeding. 

(c)  Procedure.  Any  party  seeking  to 
obtain  discovery  shall  serve  a  motion 
for  discovery  containing  facts  and 
arguments  sufficient  to  demonst'-ate  that 
the  criteria  set  forth  in  paragraphs  (b) 
(1),  (2),  and  (3)  of  this  section  have  been 
satisfied.  The  motion  shall  identify  with 
reasonable  particularity  the  documents 
requested,  either  by  individual  item  or 
by  category.  Any  party  may  serve  a 
response  to  the  motion  within  10  days  of 
service  thereof.  Upon  a  clear  showing 
that  the  criteria  set  forth  in  paragraphs 
(b)  (1),  (2).  and  (3)  of  this  section  have 
ben  satisfied,  the  Administrative  Law 
Judge  may  grant  all  or  such  part  of  such 
discovery  request  as  he  may  deem 
appropriate  under  the  circumstances. 

(d)  Response.  In  the  event  that  the 
Administrative  Law  Judge  grants  all  or 
part  of  a  discovery  request  the  party 
from  whom  the  documents  were 
requested  shall  furnish  the  documents 
within  20  days  of  service  of  the  decision 
of  the  Administrative  Law  Judge,  unless 
the  parties  agree  on  a  different  time  or 
the  Administrative  Law  Judge  orders  a 
different  time  for  good  cause  shown.  If 
any  documents  are  withheld  on  the 
basis  of  privilege  of  any  kind  as 
provided  by  paragraph  (e)  of  this 
section,  the  responding  party  shall 
provide  a  written  list  of  the  documents 
withheld,  the  privilege  claimed  with 
respect  to  each  document  and  the  basis 
for  the  claim  of  privilege. 

(e)  Privileged  documents.  Privileged 
documents  are  not  discoverable. 
Applicable  privileges  include  the 
attorney-client  privilege,  the  attorney 
work  product  privilege,  the 
governmental  deliberative  process 
privilege,  and  other  such  privileges  as 
the  United  States  Constitution, 
applicable  acts  of  Congress,  or 
principles  of  the  common  law  may 
provide. 

(f)  Motions  to  compel  production.  If 
any  party  fails  to  comply  with  an  order 
of  the  Administrative  Law  Judge 
granting  a  discovery  request  within  the 
prescribed  time  for  response,  or 
withholds  documents  without  a  valid 
privilege  claim,  the  requesting  party  may 
move  for  an  order  of  the  Administrative 
Law  Judge  compelling  production  of  the 
documents.  The  Administrative  Law 
Judge  may  impose  sanctions  under 
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I  509J(c)  for  failure  to  co^ly  with  a 
(!iKX}v«ry  order. 

(g)  Protective  orders.  Ui  on  a  iliowiog 
that  discovery  is  being  coi  tducted  in  bad 
faith  or  in  such  a  manner  i  la 
unreasonably  to  annoy,  ofpreaa.  or 
tmbarrass  any  party,  the  ^ministrative 
Law  ludge  may  order  discovery 
terminated  or  may  limit  the  scope  or 
manner  of  discovery.  Croitnds  for 
terminating  or  limiting  discovery  include 
porsistent  requests  for  privileged 
documents,  repeated  inquiries  into  areas 
I'lal  are  neither  relevant  mor  likely  to 
lead  to  the  discovery  of  relevani 
information,  and  unwarranted  attempts 
to  pry  into  a  party's  preparation  for  trial. 

(n)  Time  limits.  All  discovery, 
including  an  responses  to  discovery 
fpquests.  shall  bie  completed  at  least  30 
d  lys  prior  to  the  date  sch^led  for  the 
( ummencement  of  the  beahng.  No 
exceptions  to  this  rule  shal  be  permitted 
unless  the  Administrativelaw  judge 
fnds  on  the  record  that  gdod  cause 
clearly  exists  for  waiving  uie 
requirements  of  this  subsection. 


S50SJ3 

phy  steel 

•I 


PQr  ■niHOT 


(a)  Issuance.  The  Admiaistrative  Law 
)  idge  shall  issve  subpoenas,  as 

0  uthorized  by  law.  at  tbe  lequest  of  any 
party,  reqotring  the  attendance  of 
witnesses  at  the  hearing  I 
connection  with  an  adfud 
proceeding  and/or  the  | 
documentary  or  physical  i 
such  hearing.  Where  it  ap^ 
Administrative  Law  Id 
fc'ibpoena  nay  bei 
cppressive,  excessive  in  i 
unduly  burdenaone.  the  { 
the  subpoena  may  be  re^ 
condition  precedent  to  the  issuance  of 
tlie  subpoena,  to  show  the  general 
relevance  and  reaaonable{soope  of  the 
testimony  or  other  evident  aooght  in 
the  event  the  Adountstratiye  Law  fudge, 
after  consideratioa  of  all  ne 
circumstances,  detemsinef  that  the 
subpoena  or  any  of  its  tertis  are 
unreasonable,  oppressivcj  eiraeesive  in 
scope,  or  uaduiy  bardensqme.  he  may 
refuse  to  issae  tlie  subpoefia,  or  may 
issue  it  in  modified  fiorin  \hoa  sach 
conditions  as  justice  requfres. 

(b)  Motion  to  quaab.  Aqy  person  to 
whom  a  subpoena  is  dire<^ed  may.  prior 
to  the  time  spediied  thenf  n  for 
compliance  but  in  no  evei|t  more  than  10 
days  after  the  date  of  service  of  such 
subpoena,  serve  a  motion]  in  accordance 
with  the  provisions  of  i  SM.17  of  this 
part  to  revoke,  qaash.  or  podify  sudi 
subpoena,  acooospanying  touch 
application  with  a  statemfnt  of  the 
reasons  therefor 


(c)  Service  of  subpoena.  The  party 
seeking  the  subpoena  is  responsible  for 
ejecting  service  thereof.  Service  of  a 
subpoena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of 
the  subpoena  by  personal  service, 
certified  or  registered  mail  or  an 
express  delivery  senrioe  to  such  person 
and  by  tendeiiog  tiw  fees  for  one  day's 
attendance  and  the  mileage  as  specified 
in  paragraph  (d)  of  this  section,  except 
that  when  a  snbpoena  is  issued  at  the 
instance  of  the  Office  of  Enforcement, 
fees  and  mileage  need  not  be  tendered 
at  the  time  of  service  of  the  subpoena.  If 
service  is  made  by  a  United  States 
Marshall,  his  deputy,  or  an  employee  of 
the  Board,  such  service  shall  be 
evidenced  by  his  return  thereon.  If  made 
by  any  other  person,  such  person  shall 
make  affidavit  thereto,  describing  the 
manner  in  which  service  is  made,  and 
return  such  affidavit  on  or  with  the 
original  subpoena. 

(d)  Attendance  of  witnesses.  The 
attendance  of  witnesses  and  the 
production  of  documents  pursuant  to  a 
subpoena  issued  in  connection  with  a 
hearing  provided  for  in  this  part  may  be 
required  from  any  place  in  any  State. 
Comnsonwealth.  possession,  territory,  or 
the  District  of  Columbia  at  any 
designated  piaoe  where  the  hearing  is 
being  conducted.  Witnesses  subpoenaed 
in  any  proceeding  under  this  part  shall 
be  paid  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  district  courts 
of  the  United  States. 


S5M.23 

(a)  Prerequisites.  Oral  depositions 
shall  be  permitted  in  adjudicatory 
proceedings  under  this  part  only  upon  a 
showing  that: 

(11  The  proposed  deponent  is  or  is 
likely  to  be  unavailable  to  attend  the 
hearing  because  of  age,  illness.  inTuinity 
or  other  cause  beyond  the  control  of  the 
deponent; 

(2)  TTje  testimony  of  the  proposed 
deponent  will  be  relevant  and  material 
to  the  proceeding;  and 

(3)  The  taking  of  the  deposition  will 
not  result  in  any  undue  burden  to  any 
other  party  or  in  undue  delay  in  the 
proceeding. 

(b)  Procedure.  Any  party  desiring  to 
take  the  oral  deposition  of  a  witness 
shall  serve  a  written  nrotion  setting  forth 
facts  sufTicient  to  demonstrate  that  the 
prerequisites  set  forth  in  paragraph  (a) 
of  this  section  have  been  satisfied.  The 
motion  shall  include  the  name  and 
address  of  the  proposed  deponent  and  a 
statement  setting  forth  the  matters  upon 
which  the  proposed  deponent  will  be 
questioned,  the  materiality  and 
relevance  of  the  deponent's  testimony, 
the  need  for  the  deposition,  and  the 


proposed  time  and  place  for  the 
deposition.  Any  party  may  serve  a 
response  to  the  motion  within  10  days 
after  service  thereof.  Failure  of  a  party 
to  respond  to  such  a  motion  within  10 
days  will  be  deemed  to  constitute  a 
waiver  of  objection  to  the  deposition. 

(c)  Decision.  Upon  a  showing  that  the 
prerequisites  set  forth  in  paragraph  (a) 
of  this  section  have  been  satisfied,  the 
Administrative  Law  Judge  may,  by 
subpoena  or  subpoena  duces  tecum, 
order  that  such  oral  deposition  be  taken. 
If,  after  consideration  of  all 
circumstances,  the  Administrative  Law 
Judge  determines  that  the  deposition  or 
its  location,  in  whole  or  in  part,  is 
unnecessary,  unreasonable,  oppressive, 
excessive  in  scope,  or  unduly 
burdensome,  he  may  refuse  to  grant  the 
motion  or  may  grant  it  only  upon  such 
conditions  as  justice  requires.  Hie 
Administrative  Law  Judge  shall  serve  a 
notice  of  the  action  taken  on  the  motion 
upon  each  of  the  parties.  Service  shall 
be  accomplished  under  the  procedures 
of  S  50(U)  of  this  part  Service  shall  be 
completed  at  least  10  days  in  advance  of 
the  date  and  time  fixed  for  the  taking  of 
the  deposition. 

(d)  Motion  to  quash.  A  person  named 
in  a  subpoena  or  subpoena  duces  tecum 
to  take  evidence  by  oral  deposition  who 
is  not  a  party  to  the  proceeding  may 
move  to  revoke,  quash,  or  modify  the 
subpoena.  Such  motion  shall  be 
accompanied  by  a  statemenl  of  the 
reasons  therefor  and  a  copy  of  the 
motion  shall  be  served  iqion  the  party 
requesting  the  subpoena.  Hie  motion 
nnist  be  made  prior  to  the  time  for 
compliance  specified  in  the  subpoena 
and  not  more  than  10  days  after  the  date 
of  service  of  the  subpoena,  except  for 
good  cause  shown. 

(e)  Procedure  on  deposition: 
objections.  Each  «vitness  testifying  upon 
oral  deposition  shall  be  duly  sworn,  and 
all  other  parties  shall  have  the  right  to 
cross-examine.  Objections  to  questions 
or  evidence  shall  be  in  ^ort  form, 
slating  the  groends  of  objection,  unless 
a  valid  privilege  is  asserted.  If  the 
deponent  refuses  to  answer  a  question 
posed  at  a  deposition,  the  deposition 
may  be  adjourned  or  completed  at  the 
option  of  the'  party  who  requested  the 
deposition,  except  as  to  the  unanswered 
question,  and  an  oral  or  written  request 
may  be  made  to  the  Administrative  Law 
Judge  to  compel  an  answer. 

|f)  Protective  orders.  At  any  time 
during  the  taking  of  a  deposition,  on 
motion  of  the  deponent  or  of  any  party, 
and  upon  a  showing  that  the  deposition 
is  being  conducted  in  bad  faith  or  in 
such  manner  as  unreasonably  to  annoy, 
embarrass,  or  oppress  the  deponent  or 
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party,  the  Administrative  Law  Judge 
may  order  the  termination  of  the 
deposition  or  may  limit  the  scope  and 
manner  of  the  taking  of  the  deposition. 
Grounds  for  terminating  or  limiting  a 
deposition  include  persistent 
questioning  on  privileged  matters, 
repeated  inquiries  into  areas  that  are 
neither  relevant  nor  likely  to  lead  to  the 
discovery  of  relevant  information,  or 
unwarranted  attempts  to  pry  into  a. 
party's  preparation  for  trial.  The 
physical  condition  of  the  witness  and 
the  adequacy  of  the  examination  that 
has  already  taken  place  also  may  be 
considered. 

|g)  Introduction  as  evidence.  If  the 
deposition  or  any  portion  of  the 
deposition  is  offered  at  the  hearing,  the 
Administrative  Law  judge  shall  then 
consider  any  objections  raised,  provided 
that  those  objections  were  made  during 
the  deposition  and.  at  that  time,  may 
refuse  to  allow  reading  of  the  answer  to 
any  question  found  to  be  objectionable. 
Subject  to  appropriate  rulings  on  such 
objections  to  questions  or  evidence  as 
were  noted  at  the  time  the  deposition 
was  taken  or  as  would  be  valid  were  the 
witness  personally  present  and 
testifying,  the  deposition  or  any  part 
thereof  may  be  submitted  into  evidence 
by  any  party  to  the  proceeding.  Only 
that  part  of  a  deposition  that  is  received 
in  evidence  at  a  hearing  shall  constitute 
a  part  of  the  record  in  such  proceeding 
upon  which  a  decision  may  be  based. 

{\\]Payment  of  fees.  The  fees  of  the 
witness  and  of  there  porter  shall  be  paid 
by  the  person  upon  whose  application 
the  deposition  was  taken. 

§509.24    Conduct  of  hearings. 

[a)Hearing  rules.  Every  party  shall 
have  the  right  to  present  its  case  or 
defense  by  oral  and  documentary 
evidence  and  to  conduct  such  cross- 
examination  as  may  be  required  for  full 
disclosure  of  the  facts.  Irrelevant, 
immaterial,  or  unduly  repetitious 
evidence  shall  be  excluded.  Objections 
to  the  admission  or  exclusion  of 
evidence  shall  be  concise  and,  together 
with  rulings  thereon,  become  part  of  the 
record.  Argument  on  objections  may,  at 
the  discretion  of  the  Administrative  Law 
Judge,  take  place  off  the  record.  Failure 
to  object  to  admission  or  exclusion  of 
evidence  or  to  any  ruling  shall  constitute 
a  waiver  of  the  objection.  The  privileges 
of  witnesses  or  parties  shall  be 
governed  by  the  principles  of  the 
common  law  as  such  principles  may  be 
interpreted  by  the  courts  of  the  United 
States  in  light  of  reason  and  experience. 

(b)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  that  might 
be  judicially  noticed  by  a  district  court 
of  the  United  States  and  of  any  materiaf 


information  in  the  official  public  records 
of  the  Board.  All  matters  officially 
noticed  by  the  Administrative  Law 
Judge  shall  appear  on  the  record.  If 
official  notice  is  requested  or  taken  of 
any  fact,  the  parties,  upon  timely 
request,  shall  be  afforded  an  opportunity 
to  establish  the  contrary. 

(c)  Transcript  of  testimony.  Hearings 
shall  be  recorded  and  transcripts  will  be 
made  available  to  any  party  upon 
payment  of  the  cost  thereof.  A  copy  of 
the  transcript  of  the  testimony  taken  at 
the  hearing,  duly  certified  by  the 
reporter,  together  with  sA\  exhibits,  shall 
be  filed  with  Administrative  Law  Judge, 
who  shall  file  such  materials  with  the 
Secretariat  at  the  time  he  submits  his 
recommended  decision.  The 
Administrative  Law  Judge  shall  have  the 
authority  to  rule  upon  motions  to  correct 
the  record. 

(d)  Continuances  and  changes  or 
extensions  of  time  and  changes  of  place 
of  hearing,  ftior  to  the  appointment  of 
an  Administrative  Law  Judge  and  after 
the  filing  of  a  recommended  decision 
pursuant  to  §  509.27  of  this  part,  except 
as  otherwise  expressly  provided  by  law, 
the  Board  may  in  the  notice  or  any 
subsequent  order  provide  time  limits 
different  horn  those  specified  in  this 
part  and  may,  on  its  own  initiative  or  for 
good  cause  shown,  change  or  extend 
any  time  limit  prescribed  by  these  rules 
or  the  notice,  or  change  the  time  and 
place  for  any  hearing  hereunder.  The 
Administrative  Law  Judge  may,  as 
permitted  by  law,  change  the  time  for 
beginning  any  hearing,  continue  or 
adjourn  a  hearing  from  time  to  time,  and 
change  the  location  of  the  hearing. 

(e)  CaH  for  further  evidence,  oral 
arguments,  briefs,  or  reopening  of 
hearing.  The  Administrative  Law  Judge 
may  call  for  the  production  of  further 
evidence  upon  any  issue,  may  permit 
oral  argument  and  submission  of  briefs 
at  or  following  the  hearing,  and.  upon 
appropriate  notice,  may  reopen  the 
hearing  at  any  time  prior  to  the  filing  of 
his  recommended  decision  with  the 
Secretariat. 

§  509.25    Private  and  put>llc  hearings. 

(a)  All  hearings  shall  be  private  and 
shall  be  attended  only  by  the  parties, 
their  representatives  or  counsel, 
witnesses  while  testifying,  and  other 
persons  having  an  official  interest  in  the 
proceeding  unless  the  Board  determines 
that  a  public  hearing  should  be  held 
pursuant  to  this  section.  Unless  an 
exception  is  granted  by  the 
Administrative  Law  Judge  in  response  to 
a  motion  by  a  party,  all  witnesses  shall 
be  sequestered. 

(b)  Unless  otherwise  ordered  by  the 
Board  as  provided  in  paragraph  (c)  of 


this  section  or  required  by  law,  the 
entire  record  in  any  proceeding  under 
this  part,  including,  but  not  limited  to, 
the  notice,  answer,  the  transcript, 
exhibits,  proposed  findings  of  fact  and 
conclusions  of  law,  briefs,  recommended 
decision  of  the  Administrative  Law 
Judge,  exceptions  thereto,  the  decision 
and  order  of  the  Board,  and  any  other 
papers  and  documents  that  are  filed  in 
connection  with  the  proceeding  shall  not 
be  made  public,  and  shall  be  for  the 
confidential  use  only  of  the  Board  and 
its  staff,  the  Administrative  Law  Judge, 
the  parties,  and  appropriate  supervisory 
authorities. 

(c)  Where  the  Board,  in  its  discretion, 
after  fully  considering  the  views  of  the 
party  afforded  the  hearing,  determines 
that  a  public  hearing  is  necessary  to 
protect  the  public  interest,  the  Board 
may  order  that  the  hearing  be  public.  In 
any  public  hearing,  the  Administrative 
Law  Judge  shall  have  the  authority  to 
take  all  appropriate  steps,  including 
closing  portions  of  the  hearing  to  the 
public  and  admitting  materials  into  the 
record  under  seal,  to  protect  the 
reputation  and  integrity  of  any 
nonparties  to  the  proceeding. 

§509.26    Summary  dispositioa 

(a)  Filing  of  motions  and  responses. 
Any  party  who  believes  that  there  is  no 
genuine  issue  of  material  fact  to  be 
determined  and  that  he  is  entitled  to  a 
decision  as  a  matter  of  law  may  move 
for  summary  disposition  in  his  favor  of 
all  or  any  part  of  the  proceeding.  Such 
motion  may  be  filed  at  any  time.  Any 
party,  within  20  days  after  service  of 
such  a  motion,  or  within  such  further 
time  period  as  the  Administrative  Law 
Judge  may  allow,  may  serve  an 
opposition  to  such  motion  and/or  may 
countermove  for  summary  disposition. 
Following  receipt  of  a  motion  for 
summary  disposition  and  all  responses 
thereto  and  any  further  written 
submission  and/or  oral  argument  he 
deems  appropriate,  the  Administrative 
Law  Judge  shall  submit  a  recommended 
decision  to  the  Board  in  accordance 
with  the  provisions  of  §  509.27(c)  and  of 
paragraph  (d)  of  this  section  if  he  finds 
that  summary  disposition  is  warranted. 
No  such  recommended  decision  need  be 
filed  with  the  Board  if  the 
Administrative  Law  Judge  finds  that  no 
party  is  entitled  to  summary  disposition. 
If  the  Administrative  Law  Judge 
determines  that  a  party  is  entitled  to 
summary  disposition  as  to  certain 
claims  only,  he  may  defer  submitting  a 
recommended  decision  as  to  those 
claims  ur.til  he  files  his  recommended 
decision  at  the  conclusion  of  the 
hearing.  If  the  Administrative  Law  Judge 
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determines  that  a  party  i  i  entitled  to  an 
order  based  on  the  presence  in  one  or 
more  transactionfs)  or  o<}currence(s)  of 
all  statutory  elements  necessary  to 
support  such  an  order,  hi  may 
recommend  thaf  the  Boatd  issue  such  an 
order  based  on  such  traiaaction  or 
occurrence  even  though  le  may  make  no 
such  nnding  with  respect  to  other 
transactions  or  occurrences  contained  in 
the  notice.  I 

(b)  Supporting  papers.  A  motion  for 
summary  disposition  shall  be 
accompanied  by  a  statement  of  the 
material  facts  as  to  whic|)  the  moving 
party  contends  there  is  np  genuine  issue. 
supported  by  documentaty  evidence, 
admissions  in  pleadings,  stipulations, 
depositions,  and  any  other  evidentiary 
materials  that  the  moving  party 
contends  support  his  portion.  The 
motion  shall  also  be  accompanied  by  a 
brief  containing  the  points  and 
authorities  in  support  of  Ihe  contention 
of  the  party  making  the  motion.  Any 
party  opposing  a  motion  for  summary 
disposition  shall  file  a  stitement  setting 
forth  those  material  facta  as  to  which  he 
contends  a  genuine  dispute  exists, 
supported  by  evidence  oi  the  same  type 
required  to  be  submitted  with  the 
motion  for  summary  dispiosition  and  a 
brief  containing  the  points  and 
authorities  in  support  of  fhe  contention 
that  summary  dispositioit  would  be 
inappropriate.  A  party  opposing  a 
motion  for  summary  disposition  may 
argue  that,  although  therf  is  no  dispute 
as  to  the  material  facts,  the  law  is 
unclear  or  contrary  to  tht  position  urged 
by  the  moving  party  or  that  the 
circumstances  are  such  tfiat  a  different 
remedy  or  result  is  apprqpriate.  In  this 
event,  the  party's  submiajsion  shall 
clearly  set  forth  such  Ieg|l  differences  or 
circumstances  and  a  disdussion  of  the 
appropriate  result  or  reniedy. 

|c)  Hearing  on  motion.iM  the  request 
of  any  party  or  sua  sponle,  the 
Administrative  Law  Judfle  may  convene 
a  hearing  on  any  motion  For  summary 
disposition  for  the  purpo  le  of  receiving 
oral  argument  on  the  mo  ion. 

(d)  Recommended  dec  sion  on  motion. 
The  Administrative  Law  Judge  shall 
recommend  that  the  Board  issue  a  final 
order  granting  a  motion  ^r  summary 
disposition  if  the  undisputed  pleaded 
facts,  admissions,  stipulations, 
documentary  evidence,  deposition 
transcripts,  matters  as  ta  which  official 
notice  may  be  taken,  an(|  any  other 
evidentiary  materials  properly 
submitted  in  connection  with  the  motion 
show  that:  (1)  There  is  n(  i  genuine  issue 
as  to  any  material  fact:  (: !)  there  is  no 
necessity  that  further  fac  ts  be  developed 
on  the  record:  and  (3)  th(  moving  party 


is  entitled  to  a  decision  in  his  favor  as  a 
matter  of  law. 

{509,27   PropoMd  findings  of  fact  Mid 
oonduaiona  of  law  and  raconwnadcd 
oacniofk 

(a)  Proposed  findings  of  fact  and 
conclusions  of  law.  Each  party  shall 
have  a  period  of  30  days  after  the 
submission  of  the  hearing  transcript  to 
the  Administrative  Law  Judge  following 
the  close  of  the  hearing,  or  such  further 
time  as  the  Administrative  Law  Judge 
for  good  cause  may  allow,  to  serve 
proposed  Hndings  of  fact  and 
conclusions  of  law,  which  may  be 
accompanied  by  a  brief  in  support 
thereof.  Such  proposals  shall  be 
supported  by  citation  of  such  statutes, 
decisions  and  other  authorities,  and 
page  references  to  such  portions  of  the 
record  as  may  be  relevant.  Each  party 
may  serve  a  reply  brief  within  20  days  of 
service  of  the  other  parties'  proposed 
findings  of  fact  and  conclusions  of  law 
and  accompanying  briefs.  All  such 
proposals  and  briefs  shall  become  a  part 
of  the  record. 

(b)  Recommended  decision  and  filing 
of  record.  The  Administrative  Law  Judge 
shall,  within  30  days  after  the  expiration 
of  the  time  allowed  under  paragraph  (a) 
of  this  section,  or  within  such  further 
time  as  the  Board  for  ^ood  cause  may 
allow,  file  with  the  Secretariat  and 
certify  to  the  Board  for  decision  the 
entire  record  of  the  hearing,  which  shall 
include  his  recommended  decision  in 
accordance  with  section  557  of  Title  5  of 
the  United  States  Code,  the  transcript, 
and  the  exhibits  (including,  on  request 
of  any  of  the  parties,  any  exhibits 
excluded  from  evidence  or  tenders  of 
proof),  exceptions,  rulings,  and  all 
pleadings,  briefs,  and  other  materials 
filed  in  connection  with  the  hearing. 
Promptly  upon  such  fiiing.  the 
Secretariat  shall  serve  upon  each  party 
to  the  proceeding  a  copy  of  the 
recommended  decision.  The  provisions 
of  this  paragraph  (b)  shall  not  apply  in 
any  case  where  the  hearing  was  held 
before  the  Board. 

S  509,2$    Biiofa. 

(a)  Contents.  All  briefs  shall  be 
confined  to  the  particular  matters  in 
issue.  Each  proposed  finding  of  fact, 
conclusion  of  law,  or  exception  that  is 
briefed  shall  be  supported  by  a  concise 
argument  and  by  citation  of  such 
statutes,  decisions,  and  other  authorities 
and  by  page  references  to  such  portions 
of  the  record  as  may  be  relevant.  If  the 
exception  relates  to  the  admission  or 
exclusion  of  evidence,  the  substance  of 
the  evidence  admitted  or  excluded  shall 
be  set  forth  in  the  brief  with  appropriate 
references  to  the  transcript. 


(b)  Reply  briefs.  Reply  briefs  may  be 
served  within  20  days  after  service  of 
original  briefs  of  opposing  parties,  or 
such  further  time  as  the  Administrative 
Law  Judge  may  permit,  and  shall  be 
confined  to  matters  in  opening  briefs. 
Further  briefs  may  be  filed  only  with  the 
express  permission  of  the 
Administrative  Law  Judge. 

(c)  Delayed  filing.  Briefs  not  served  on 
or  before  the  time  fixed  in  this  part  will 
be  received  only  upon  special 
permission  of  the  Administrative  Law 
Judge. 

9509^    Exceptions. 

(a)  Filing.  Within  30  days  after  service 
of  the  recommended  decision  of  the 
Administrative  Law  Judge  or  such 
further  time  as  the  Board  for  good  cause 
shall  allow,  any  party  (other  than  a 
party  who  has  not  filed  an  answer  in 
accordance  with  S  509.14(a)),  may  serve 
and  file  with  the  Secretariat  exceptions 
thereto  or  to  any  portion  thereof,  or  the 
failure  of  the  Administrative  Law  Judge 
to  make  any  recommendation,  Rnding, 
or  conclusion,  or  to  the  admission  or 
exclusion  of  evidence,  or  to  any  other 
ruling  of  the  Administrative  Law  Judge 
supported  by  such  brief  as  may  appear 
advisable. 

(b)  Waiver.  Failure  of  a  party  to  serve 
and  nie  exceptions  to  the  recommended 
decision  of  the  Administrative  Law 
Judge  or  any  portion  thereof,  or  to  his 
failure  to  adopt  a  proposed  Hnding  or 
conclusion,  or  to  the  admission  or 
exclusion  of  evidence,  or  to  any  other 
ruling  of  the  Administrative  Law  Judge 
within  the  time  allowed  under 
paragraph  (a)  of  this  section,  shall  be 
deemed  to  be  a  waiver  of  objection 
thereto. 

(c)  Review  by  the  Board  on  its  own 
initiative.  The  Board  may.  on  its  own 
initiative,  undertake  review  of  a 
recommended  decision  of  an 
Administrative  Law  Judge  within  30 
days  after  the  recommeded  decision  has 
been  served  on  all  parties.  Notice  of  any 
order  of  the  Board  directing  review  on 
its  own  initiative  shall  be  served  on  all 
parties  by  the  Secretariat. 

§  509.30    Oral  argument  before  the  Board. 

Upon  the  Board's  own  initiative  or 
upon  the  written  request  of  any  party 
made  within  the  time  for  filing 
exceptions  to  the  recommeded  decision 
(or  any  part  thereof)  of  the 
Administrative  Law  Judge,  the  Board  or 
its  designee(s)  may  order  and  hear  oral 
argument  on  all  or  any  part  of  the 
recommended  decision  and  the  Hndings 
and  conclusions  on  which  the 
recommended  decision  or  such  part 
thereof  is  based.  Such  written  request 
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must  show  good  cause  for  oral 
argument,  including  reasons  why 
arguments  have  not  been  or  cannot  be. 
presented  adequately  in  writing.  Oral 
argument  before  the  Board  shall  be 
recorded  by  the  Secretariat. 

§  509.31    Notice  of  submission  to  ttw 
Board. 

Upon  the  filing  of  the  record  with  the 
Secretariat,  and  upon  the  expiration  of 
the  time  for  the  filing  of  exceptions  and 
all  briefs,  including  reply  briefs  or  any 
further  briefs  permitted  by  the  Board, 
and  upon  the  hearing  of  any  oral 
argument  ordered  by  the  Board,  the 
Secretariat  shall  notify  the  parties  in 
writing  that  the  case  has  been  sumbitted 
to  the  Board  for  fmal  decision. 

§  509.32    Decision  of  tfie  Board. 

(a)  Employees  of  the  Board  who  have 
not  engaged  in  any  way  in  the 
performance  of  investigatory  or 
adjudicatory  functions  in  connection 
with  a  proceeding  may  advise  and  assist 
the  Board  in  the  consideration  of  the 
proceeding.  The  Board  shall  consider  the 
recommeded  decision  and  the  whole 
record  on  review  and  shall  base  its 
determination  thereon. 

(b)  The  Board  shall  render  its  final 
decision  within  90  days  after  the 
Secretariat  has  notified  the  parties, 
pursuant  to  §  509.31  of  this  part,  that  the 
case  has  been  submitted  to  the  Board 
for  final  decision,  unless  within  such  90- 
day  period  the  Board  shall  order  that 
such  notice  be  set  aside  and  the  case 
reopened  for  further  proceedings.  Copies 
of  the  decision  and  order  of  the  Board 
shall  be  served  by  the  Secretariat  upon 
each  party  to  the  proceeding  and,  if 
directed  by  the  Board  or  required  by 
statute,  upon  any  appropriate  State 
supervisory  authority. 

Subpart  B— Assessment  of  Civil 
Money  Penalties 

§  509.33    Scope. 

The  rules  and  procedures  in  this 
Subpart  and  in  subpart  A  shall  apply  to 
proceedings  under  section  407(k)(3)  of 
the  NHA.  12  U.S.C.  1730(k)(3),  section 
408(j](4)(C)  of  the  NHA,  12  U.S.C. 
1730a(j)(4)(C),  and  section  5(d)(8)(B)  of 
the  HOLA.  12  U.S.C.  1464(d)(8)(B),  to 
determine  whether  and/or  to  what 
extent  civil  penalties  should  be  assessed 
against  insured  institutions,  their 
affiliates,  service  corporations,  savings 
and  loan  holding  companies, 
subsidiaries  thereof,  and/or  related 
officials  in  violation  of  any  order  issued 
under  the  Board's  cease-and-desist 
authority  or  any  provision  of  section  408 
of  the  NHA.  12  U.S.C.  1730a  et  seq.  or 
iiny  regulation  (see  Parts  583  and  584  of 


this  Subchapter  F  of  this  chapter)  or 
order  issued  pursuant  thereto. 

§  509.34    Notice  of  assessment;  request 
for  hearing;  answer. 

Proceedings  to  assess  civil  money 
penalties  shall  be  commenced  by 
ser\'ice  of  a  notice  of  assessment  of  civil 
money  penalty.  The  notice  shall  contain 
a  statement  of  the  facts  constituting  the 
grounds  for  the  assessment  of  the 
penalty,  the  amount  of  the  civil  money 
penalty  being  assessed,  and  the  date  by 
which  the  penalty  must  be  paid  and 
shall  inform  the  party  being  assessed  of 
its  right  to  request  a  hearing  to  challenge 
the  assessment  of  the  penalty  within  10 
days  of  service  of  the  notice.  If  a  hearing 
is  not  requested  within  the  prescribed  10 
day  period,  the  assessment  shall 
constitute  a  final  and  unappealable 
order  of  the  Board.  A  party  requesting  a 
hearing  shall  file  an  answer  as 
prescribed  in  §  509.14. 

§509.35    Notice  Of  hearing. 

A  party  requesting  a  hearing  shall  be 
informed  by  notice  of  the  time  and  place 
set  for  the  hearing.  The  notice  of  hearing 
shall  be  served  at  least  30  days  in 
advance  of  the  date  set  for  the  hearing 
and  shall  order  the  hearing  to  commence 
within  60  days  after  receipt  of  the 
request  for  a  hearing.  Any  party 
afforded  a  hearing  who  does  not  appear 
at  the  hearing  personally  or  through  a 
duly  authorized  representative  shall  be 
deemed  to  have  consented  to  the 
issuance  of  an  assessment  order. 

§  509.36    Assessment  orders. 

In  the  event  of  consent,  or  if  upon  the 
record  developed  at  the  hearing,  the 
Board  finds  that  any  of  the  grounds 
specified  in  the  notice  of  assessment  has 
been  established,  the  Board  may  ser\'e 
an  order  of  assessment  of  civil  money 
penalty  upon  the  party  concerned.  An 
assessment  order  shall  be  effective 
immediately  upon  service  or  upon  such 
other  date  as  may  be  specified  therein 
and  shall  remain  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  the  Board  or 
by  a  reviewing  court. 

§  509.37    Payment  of  civil  penalty. 

(a)  Civil  penalties  assessed  pursuant 
to  this  Subpart  B  are  payable  and  to  be 
collected  within  60  days  after  the 
issuance  of  the  notice  of  assessment, 
unless  the  Board  fixes  a  different  time 
for  payment  where  it  determines  that 
the  purpose  of  Ihe  penalty  would  be 
better  served  thereby:  Provided, 
however.  That  if  a  party  has  made  a 
timely  request  for  a  hearing  to  challenge 
the  assessment  of  the  penalty,  the  party 
shall  not  be  required  to  pay  such  penalty 


until  the  Board  has  issued  a  final  order 
of  assessment  following  the  hearing.  In 
such  cases,  the  penalty  shall  be  paid 
within  60  days  of  service  of  such  order 
unless  the  Board  fixes  a  different  time 
for  payment. 

(b)  Checks  in  payment  of  civil 
penalties  shall  be  made  payable  to  the 
Treasurer  of  the  United  States  and  sent 
to  the  Controller's  Division  of  the  Board. 
Upon  receipt,  the  Board  shall  forward 
the  check  to  the  Treasury  of  the  United 
States. 

§  509.38    Relevant  considerations. 

In  determining  the  amount  of  the 
penalty  to  be  assessed  in  any 
proceeding  under  this  part,  the  Board 
shall  consider  the  financial  strength  and 
good  faith  of  the  party  against  whom  the 
penalty  is  to  be  assessed,  the  gravity  of 
the  violation,  any  previous  violations, 
and  such  other  matter  as  justice  may 
require. 

PART  512— RULES  FOR 
INVESTIGATIVE  PROCEEDINGS  AND 
FORMAL  EXAMINATION 
PROCEEDINGS 

2.  The  authority  citation  for  Part  512  is 
revised  to  read  as  follows: 

Authority:  Sec.  17,  47  Stat.  736.  as  amended 
(12  U.S.C.  1437);  sec.  5.  48  Slat.  13Z  as 
amended  (12  U.S.C.  1464):  sees.  402.  407.  48 
Stat.  1256. 1260.  as  amended  (12  U.S.C.  1725. 
1730):  sec.  408.  82  Stat.  5.  as  amended  (12 
U.S.C.  1730a):  sec.  12.  48  Stat.  892.  as 
amended  (15  U.S.C.  78/):  Reorg.  Plan.  No.  3  of 
1947:  3  CFR  1943-1948  Comp. 

3.  Section  512.1  is  revised  to  read  as 
follows: 

§  512.1    Scope  of  part 

This  part  prescribes  rules  of  practice 
and  procedure  applicable  to  the  conduct 
of  investigative  proceedings  under 
section  408(h)(2)  of  the  National  Housing 
Act.  as  amended,  12  U.S.C.  1730a(h)[2) 
("Act")  and  to  the  conduct  of  formal 
examination  proceedings  with  respect  to 
insured  institutions  and  their  affiliates 
under  section  407  (m)(2)  or  (q)(16)  of  the 
Act.  as  amended,  12  U.S.C.  1730  (m)(2) 
or  (q)(16).  This  part  does  not  apply  to 
adjudicatory  proceedings  as  to  which 
hearings  are  required  by  statute,  the 
rules  for  which  are  contained  in  Part  509 
of  this  subchapter. 

4.  Section  512.2(c)  is  revised  to  read  as 
follows: 

§512.2    Definitions. 

*  •  *  *  • 

(c)  "Formal  examination  proceeding" 
means  the  administration  of  oaths  and 
affirmations,  taking  and  preserving  of 
testimony,  requiring  the  production  of 
books,  papers,  correspondence. 
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memoranda,  and  all  other  records,  the 
issuance  of  subpoenas,  and  all  related 
activities  in  connection  With 
examination  of  insured  ir  stitutions  and 
their  afHiiates  conducted  pursuant  to 
section  407  (m)(2)  or  (q)(lB)  of  the  Act; 

and 

•        •        •        •        * 

5.  Section  512.3  is  revis  id  to  read  as 
follows: 

S  512.3    ConfMwittaNty  of  |  iroc#cdln9S> 
All  formal  examinatioa  proceedings 
shall  be  private  and.  unless  otherwise 
ordered  by  the  Board,  all  investigative 
proceedings  shall  also  be  private.  Unless 
otherwise  ordered  or  permitted  by  the 
Board,  or  required  by  Ism.  and  except  as 
provided  in  SS  512.4  and  >12.5.  the  entire 
record  of  any  investigati\e  proceeding 
or  formal  examination  pDceeding, 
including  the  resolution  cff  the  Board  or 
its  delegate(s)  authorizini  the 
proceeding,  the  transcripljof  such 
proceeding,  and  all  docurtients  and 
information  obtained  by  the  designated 
representativefs)  during  the  course  of 
said  proceedings  shall  be  confidential. 

6.  Section  512.4  is  revised  to  read  as 
follows: 

§512.4    TraiMcnpts. 

Transcripts  or  other  recordings,  if  any. 
of  investigative  proceedings  or  formal 
examination  proceedings  shall  be 
prepared  solely  by  an  official  reporter  or 
by  any  other  person  or  means 
authorized  by  the  designated 
representative.  A  person  who  has 
submitted  documentary  evidence  or 
given  testimony  in  an  investigative 
proceeding  or  formal  exapiination 
proceeding  may  procure  i  copy  of  his 
own  documentary  evidence  or  transcript 
of  his  own  testimony  upoi  payment  of 
the  cost  thereof:  Provided,  That  a  person 
seeking  a  transcript  of  his  own 
testimony  must  file  a  wriiten  request 
with  the  Director  or  any  Deputy  Director 
of  the  Office  of  Enforcement  stating  the 
reason  he  desires  to  procure  such 
transcript,  and  said  persons  may  for 
good  cause  deny  such  request.  In  any 
event,  any  witness  (or  hii ;  counsel)  shall 
have  the  right  to  inspect  he  transcript  of 
the  witness'  own  testimoiy. 

7.  Sections  512.5(b)(1)  iind  (b)(2)  are 
rrvised  to  read  as  follow  j: 

§512.5    Rlgm«  of  witn«M< «. 


(b)  •  •  • 

(1)  Such  attorney  shall 
good  standing  of  the  bar 
court  of  any  State,  Comn 
possession,  territory,  or 
Columbia,  who  has  not 
or  debarred  from  practi 
any  such  political  entity 


be  a  member  in 
af  the  highest 
onwealth, 
I  )e  District  of 
suspended 
by  the  bar  of 
jr  before  the 


been 


c; 


Board  in  accordance  with  the  provisions 
of  Part  513  of  this  subchapter  and  has 
not  been  excluded  from  the  particular 
investigative  proceeding  or  formal 
examination  proceeding  in  accordance 
with  paragraph  (b)(3)  of  this  section. 

(2)  Such  attorney  may  advise  the 
witness  before,  during,  and  after  the 
taking  of  his  testimony  and  may  briefly 
question  the  witness,  on  the  record,  at 
the  conclusion  of  his  testimony,  for  the 
sole  purpose  of  clarifying  any  of  the 
answers  the  witness  has  given.  During 
the  taking  of  the  testimony  of  a  witness, 
such  attorney  may  make  summary  notes 
solely  for  his  use  in  representing  his 
client.  All  witnesses  shall  be 
sequestered,  and,  unless  permitted  in 
the  discretion  of  the  designated 
representative,  no  witness  or 
accompanying  attorney  may  be 
permitted  to  be  present  during  the  taking 
of  testimony  of  any  other  witness  called 
in  such  proceeding.  Neither  attorney(s) 
for  the  institution(s)  that  are  the  subjects 
of  the  investigative  proceedings  or 
formal  examination  proceedings,  nor 
attorneys  for  any  other  interested 
persons,  shall  have  any  right  to  be 
present  during  the  testimony  of  any 
witness  not  personally  being 
represented  by  such  attorney. 


§512.5    lAmmdcd] 

8.  Section  512.5  is  amended  by 
removing  paragraph  (c). 

9.  Section  512.7  is  revised  to  read  as 
follows: 

§512.7    Subpoonas. 

(a)  Service.  Service  of  a  subpoena  in 
connection  with  any  investigative 
proceeding  or  formal  examination 
proceeding  shall  be  effected  in  the 
following  manner 

(1)  Service  upon  a  natural  person. 
Service  of  a  subpoena  upon  a  natural 
person  may  be  affected  by  handing  it  to 
such  person;  by  leaving  it  at  his  office 
with  the  person  in  charge  thereof,  or.  if 
there  is  no  one  in  charge,  by  leaving  it  in 
a  conspicuous  place  therein;  by  leaving 
it  at  his  dwelling  place  or  usual  place  of 
abode  with  some  person  of  suitable  age 
and  discretion  then  residing  therein;  by 
mailing  it  to  him  by  registered  or 
certified  mail  or  by  an  express  delivery 
service  at  his  last  known  address:  or  by 
any  method  whereby  actual  notice  is 
given  to  him. 

(2)  Sen-ice  upon  other  persons.  When 
the  person  to  be  served  is  not  a  natural 
person,  service  of  the  subpoena  may  be 
effected  by  handing  the  subpoena  to  a 
registered  agent  for  service,  or  to  any 
officer,  director,  or  agent  in  charge  of 
any  office  of  such  person;  by  mailing  it 
to  any  such  representative  by  registered 


or  certified  mail  or  by  an  express 
delivery  service  at  his  last  known 
address;  or  by  any  method  whereby 
actual  notice  i9  given  to  such  person. 

(b)  Motions  to  quash.  Any  person  to 
whom  a  subpoena  is  directed  may.  prior 
to  the  time  specified  therein  for 
compliance,  but  in  no  event  more  than 
10  days  after  the  date  of  service  of  such 
subpoena,  apply  to  the  Director  or  any 
Deputy  Director  of  the  Office  of 
Enforcement  to  quash  or  modify  such 
subpoena,  accompanying  such 
application  with  a  statement  of  the 
reasons  therefor.  The  Director  or  the 
Deputy  Director,  as  appropriate,  may:  (1) 
Deny  the  application;  (2)  quash  or 
revoke  the  subpoena;  (3)  modify  the 
subpoena;  or  (4)  condition  the  granting 
of  the  application  on  such  terms  as  the 
Director  or  Deputy  Director  determines 
to  be  just,  reasonable,  and  proper. 

(c)  A  ttendance  of  witnesses. 
Subpoenas  issued  in  connection  with  an 
investigative  proceeding  or  formal 
examination  proceeding  may  require  the 
attendance  and/or  testimony  of 
witnesses  from  any  State  or  territory  of 
the  United  States  and  the  production  by 
such  witnesses  of  documentary  or  other 
tangible  evidence  at  any  designated 
place  where  the  proceeding  is  being  (or 
is  to  be)  conducted.  Foreign  nationals 
are  subject  to  such  subpoenas  if  such 
service  is  made  upon  a  duly  authorized 
agent  located  in  the  United  States. 

(d)  Witness  fees  and  mileage. 
Witnesses  summoned  in  any  proceeding 
under  this  part  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses 
in  the  district  courts  of  the  United 
States. 

By  the  Federal  Home  Loan  Bank  BoHrd. 
lohn  F.  Ghizzoni, 
Assistant  Secretary. 

(FR  Doc.  89-14821  Filed  6-22-89:  8:45  am) 
BILUNG  CODE  •72(MI1-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  88-NM-176-AD;  AmdL  39- 
62431 

AirworthineM  Directives;  Locitheed 
Model  L-188A  and  L-186C  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Lockheed  Model  L-188A 
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and  L-188C  series  airplanes,  which 
requires  inspection  and  rework  or 
replacement,  if  necessary,  of  the  flap 
asymmetry  shutoff  valve;  inspection  and 
rework  or  replacement,  if  necessary  of 
the  flap  asymmetry  universal  joints;  and 
modification  of  the  annunciator  light 
wiring.  This  amendment  is  prompted  by 
reports  of  flap  asymmetry.  This 
condition,  if  not  corrected,  could  lead  to 
control  difficulties  at  low  altitude  on 
takeoff  or  landing. 

EFFECTIVE  DATE:  July  24. 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Lockheed  Aeronautical  Systems 
Company,  P.O.  Box  551,  Burbank. 
California  91520.  Attention:  Commercial 
Order  Administration,  Dept.  65-33.  U- 
33,  B-1.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street  Long  Beach, 
California. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  William  Roberts.  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L. 
FAlA.  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach. 
California  90806-2425;  telephone  (213) 
988-5228. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  AD, 
applicable  to  Lockheed  L-188A  and  L^ 
188C  series  airplanes,  which  requires 
inspection  of  flap  asymmetry  system 
components,  and  rework  or 
replacement,  if  necessary,  was 
published  in  the  Federal  Register  on 
December  8. 1988  (53  FR  49558). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  manufacturer  stated  that,  because 
there  have  been  very  few  service 
problems  over  the  years  related  to  the 
unsafe  condition  addressed,  the 
proposed  AD  is  not  justified.  The 
manufacturer  indicated  that  the  incident 
which  occurred  in  May  1988  was  the 
only  recent  problem  reported  in  a 
number  of  years,  and  the  only  one  of  its 
type.  The  FAA  does  not  agree.  The  May 
1988  incident  is  the  third  report  of  flap 
asymmetry  problems.  During  this 
incident,  the  pilot-in-command  on  a 
training  flight  experienced  flap 
asymmetry  and,  because  the 
annunciator  light  did  not  function,  could 
not  locate  the  source  of  the  problem  in 
time  to  prevent  loss  of  roll  control  at  low 


altitude.  The  FAA  has  determined  this 
to  be  an  unsafe  condition  and,  therefore, 
considers  this  AD  action  justified. 

The  manufacturer  requested  the 
paragraph  A.2.  be  revised  with  an 
objective  to  provide  positive 
engagement  to  the  splined  ends  of  the 
torque  tubes.  The  change  would  modify 
the  valve  by  adding  pins  through  each 
side  (two  per  joint);  modified  joints  may 
then  be  returned  to  service.  The 
manufacturer  requested  that  this 
procedure,  which  has  the  advantage  of 
salvaging  existing  parts,  be  considered 
as  an  acceptable  alternative  method  to 
that  proposed  in  the  Notice.  The  FAA 
concurs  with  the  commenter  and  has 
determined  that  this  alternate  procedure 
has  the  same  objective  as  the  proposed 
requirements  of  paragraph  A.2.  The  final 
rule  has  been  revised  to  include  a  new 
paragraph  A.3.  which  contains  the 
alternate  procedure. 

The  manufacturer  also  requested  that 
the  portions  of  proposed  paragraph  B.l. 
concerning  inspections  of  torque  tubes 
and  bearings  be  deleted,  since  there  is 
no  evidence  to  show  that  current 
maintenance  plans  are  inadequate  so  as 
to  require  a  special  system  check.  The 
FAA  concurs  with  the  commenter.  After 
further  evaluation,  the  FAA  finds  that 
there  is  no  service  history  to  indicate  a 
need  for  inspection  of  torque  tubes  and 
bearings.  Accordingly,  this  proposed 
requirement  has  been  deleted  from  the 
final  rule.  (The  portions  of  proposed 
paragraph  B.l.  concerning  inspections  to 
determine  spline  engagement  are 
retained  in  a  separate  paragraph  ). 

The  manufacturer  suggested  that  the 
proposed  compliance  time  of  90  days 
was  restrictive  and  should  be  extended, 
since  it  did  not  match  the  time  when 
valves  would  be  available  from  the 
supplier.  The  manufacturer's  informal 
quotations  from  the  valve  supplier 
indicate  that  it  would  require  a 
minimum  of  150  to  180  days  after  receipt 
of  an  order  to  obtain  valve  modification 
parts  kits  (not  including  valve  body 
modification),  or  210  to  330  days  to 
obtain  new  valves.  The  manufacturer 
stated  that  in  either  case,  an  operator 
with  a  discrepant  valve  could  face  a 
potential  aircraft  grounding  action.  In 
light  of  this  time  involved  for 
replacement  of  a  valve,  the 
manufacturer  also  requested  that 
paragraph  B.2.  be  clarified  to  define  an 
acceptable  repair  procedure.  The  FAA 
does  not  concur  with  the  suggestion  to 
extend  the  compliance  time.  Operators 
have  several  options  to  choose  from  in 
complying  with  the  AD;  specifically, 
compliance  can  be  achieved  by 
replacement  with  a  new  valve, 
refurbishment  with  a  parts  kit,  or 
disassembly,  repair,  and  reassembly. 


The  repair  can  consist  of  rebuilding  or 
replacing  unserviceable  parts.  In 
developing  and  appropriate  compliance 
time  for  this  AD  action,  the  FAA 
considered  not  only  the  degree  of 
urgency  associated  with  correcting  the 
unsafe  condition,  but  the  practical 
aspect  of  obtaining  and  installing 
required  parts,  and  scheduling  required 
repairs.  Based  on  the  data  available  to 
the  FAA,  concern  by  the  commenter  that 
airplanes  could  be  grounded  is  not  the 
burden  it  is  represented  to  be,  since  the 
option  is  present  to  repair  the  valve 
independently  of  parts  obtained  from 
the  valve  supplier.  The  FAA  has 
determined  that  90  days  after  the 
effective  date  of  this  final  rule  is 
sufficient  time  to  perform  the  valve 
teardown.  repair,  and  reassembly. 
Further,  under  the  provisions  of 
paragraph  E,  operators  are  also  offered 
the  opportunity  to  propose  an  alternate 
means  of  compliance. 

Another  commenter,  an  operator, 
proposed  that  the  wording  in  paragraph 
B.  regarding  the  requirement  for 
verifying  spline  engagement  be  revised 
to  indicate  that  engagement  must  be 
".375-inch,  as  specified  in  the 
maintenance  manual."  This  operator 
also  noted  that  the  distance  between 
torque  tube  shoulders  (5.50  to  5.87 
inches,  for  example),  which  is  a  second 
method  of  controlling  spline 
engagement,  was  only  an 
approximation.  The  FAA  concurs  and 
has  revised  the  fmal  rule  to  include  both 
methods  for  determining  acceptable 
spline  engagement. 

The  operator  also  noted  that  the 
phrase,  "approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office 
[ACO],"  references  gaining  approval  for 
something  not  already  approved  in  any 
source  document,  such  as  a  service 
bulletin,  and  requested  that  the  rule 
specify  exactly  what  constitutes  such  an 
approval.  The  operator  questioned  the 
means  by  which  the  Manager  approves 
repairs  and  modifications,  and  the 
appropriateness  of  this  procedure.  The 
operator  suggested  that  problems  will 
arise  if  each  operator  must  have  its  own 
method  of  complying  with  each  portion 
of  the  proposed  AD  approved  personally 
by  the  Manager  of  the  ACO.  The  FAA 
does  not  concur  with  the  commenter's 
concerns  as  to  the  appropriateness  of 
this  requirement.  It  is  the  obligation  of 
the  FAA  to  address  identified  unsafe 
conditions,  and  notify  a^ected  operators 
by  way  of  AD  rulemaking.  At  the  time 
this  rulemaking  was  initiated,  the  FAA 
alerted  the  manufacturer  that 
appropriate  service  information  would 
be  required.  In  cases  where  a 
manufacturer's  service  information  has 
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not  been  released  by  the  time  an  AD  is 
issued,  the  FAA  has  detarmined  that,  in 
the  interim,  it  is  necessai  y  to  require 
necessary  action  or  mod  fication  "in  a 
manner  approved  by  the  FAA." 
Although  the  relevant  rework  drawings 
or  service  bulletins  for  this  final  rule  are 
not  available  from  the  manufacturer  at 
this  time,  operators  should  find  that,  on 
the  first  occurrence  of  their  need  for  the 
data,  the  manufacturer  Will  have 
completed  its  prepare tioti  of  the  service 
information.  Operators  are  also  offered 
the  opportunity  to  propoi «  alternate 
means  of  compliance,  as  provided  by 
paragraph  E. 

The  operator  also  reqv  ested 
clarification  of  which  innections  may 
be  terminated  when  replacement  of  the 
wing  flap  asymmetry  shi|toR  valve  is 
accomplished.  The  final 
clarified  accordingly  to 
replacement  with  shuto: 
6Gd225-1  (the  same  part 
current  valve)  is  not  tei 
and  continued  repetitive! inspections 
would  be  required.  Replacement  with  a 
modified  or  new  valve,  p/N  668225-101, 
constitutes  terminating  ajction  for  the 
repetitive  inspections  ofihe  valves 
required  by  paragraph  Qof  the  final 
rule. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  foUowin|  rule  with  the 
changes  previously  described.  These 
changes  tvill  neither  inci|ease  the 
economic  burden  on  any  operator  nor 
increase  the  scope  of  th^  rule. 

It  is  estimated  that  tha«  are 
approximately  97  Model  L-188  series 
airplanes  of  the  affectedl  design  in  the 
worldwide  fleet  It  is  estimated  that  45 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  thai  it  will  take 
approximately  140  mannours  per 
airplane  to  accomplish  tne  required 
actions,  and  that  Oie  avc  rage  labor  cost 
will  be  $40  per  manhour,  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$252,000. 

The  regulations  adopted  herein  will 
not  have  substantial  dirtct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  an^  the  States,  or 
on  the  distribution  of 
responsibilities  among 
of  government  Therefi 
with  Executive  Order 
determined  that  this  fin^l  rule  would  not 
have  sufficient  federalis  in  implications 
to  warrant  the  preparati  on  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  0  rder  12291:  (2)  is 


erand 
le  various  levels 
.  in  accordance 
112.  it  is 


not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  bieen  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PART3»-{AyENDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421.  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963):  and  14  CFR  11.88. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

(39.13   [AmMMtodI 

LockhMd  Aaraoautical  Systems  Company: 
Applies  to  Lockheed  Model  L-188A  and 
L-188C  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  airplane  control  difficulties  due 
to  flap  asymmetry,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  dale 
of  this  AO.  inspect  the  flap  universal  joints  to 
determine  if  tliiey  are  splined  without  a  stop. 
Note:  Flap  universal  joints  tliat  are  splined 
without  a  stop  are  easity  detected  by  the  lack 
of  a  screw  and  washer  that  holds  the  pins  in 
place. 

If  they  do  not  have  a  stop,  accomplish  one 
of  the  foUowing: 

1.  Remove  from  service  any  flap  universal 
joints  that  are  splined  without  a  stop  and 
Install  universal  joints  that  are  splined  %vith  a 
stop:  or 

2.  Cut  a  circumferential  groove  into  the 
splines  of  the  torque  tube  shafts  on  each  side 
of  the  universal  joints  (1  inch  from  the  end  of 
the  shaft)  and  install  a  snap  ring,  in  a  manner 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  Office,  Northwest 
Mountain  Region.  The  snap  ring  is  to 
eliminate  the  possibility  of  spline 
disengagement  The  snap  ring  should 
completely  encircle  the  shaft'  or 

3.  Modify  each  universal  joint  by  drilling  a 
hole  and  installing  a  M-inch  diameter  steel 
pin  through  each  side  (two  per  joint).  Locate 
the  pin  from  .7-  to  .8-inch  from  each  end.  and 
locate  so  as  to  intersect  the  spline  centerline. 


Peen  both  pin  ends.  This  modificatioa  must 
he  accomplished  in  accordance  with  a 
method  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office, 
Northwest  Mountain  Region. 

Note:  Local  spotfadng  may  be  necessary 
on  pins  located  at  maximum  dimension. 

a  Within  90  days  after  the  effective  date  of 
this  AD  and  thereafter  at  intervals  not  to 
exceed  one  year,  verify  proper  torque  tube-to- 
universal  joint  engagement  of  .375-inch,  as 
specified  in  Detail  E  of  the  L-188 
Maintenance  Manual.  Section  27-6-8,  Figure 
201:  and  verify  that  the  distance  between  the 
edges  of  the  torque  tube  shoulders  at  BL55  is 
5.5  to  5.87  inches  (universal  joints  with 
internal  stop),  or  6.0  to  6.6  inches  for 
universal  joints  reworked  with  added  stop 
pins. 

C.  Within  90  days  after  the  effective  date  of 
this  AD  and  thereafter  at  intervals  not  to 
exceed  one  year,  inspect  the  wing  flap 
asymmetry  shutoff  valves.  P/N  668225-1,  to 
ascertain  whether  the  valves  hang  up  or 
respond  slowly  (greater  than  1  second). 

1.  If  the  valves  hang  up  or  respond  slowly, 
prior  to  further  flight  install  a  functioning 
serviceable  valve  of  the  same  part  number 
(P/N  668225-1)  and  repeat  the  inspections  at 
intervals  not  to  exceed  one  year. 

2.  Installation  of  modified  valve.  P/N 
668225-101,  or  a  new  valve.  P/N  668225-101. 
in  accordance  with  a  method  approved  by  the 
Manager,  Los  Angeles  Aircraft  Certification 
O^ice,  Northwest  Mountain  Regioa 
constitutes  terminating  action  for  the 
repetitive  inspections  of  the  wing  flap 
asymmetry  shutoff  valves  required  by 
paragraphs  C.  and  C.I.,  above. 

D.  Within  90  days  after  the  effective  date  of 
this  AD,  rewire  the  flap  asymmetry 
annunciator  light  in  the  cockpit  to  trigger  the 
armunciator,  in  accordance  with  a  method 
approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  Northwest 
Mountain  Region,  so  that  the  light  in  the 
cockpit  will  illuminate  when  the  asymmetry 
detector  is  tripped  and  not  be  dependent  on 
the  shutoff  vajve. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certificabon  Office. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  lo 
operate  the  airplane  to  a  base  to  accompLsh 
the  actions  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551. 
Burbank.  CaUfomia  9152a  Attn:  L-188 
Commercial  Support  Contracts.  Dept 
63-11.  Unit  33.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
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Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  3229  East 
^ring  Street  Long  Beach,  Califonria. 
This  amendment  becomes  effective 
July  24, 1989. 

Issued  in  Seattle,  Washington,  on  June  8, 
1989. 

Danell  M.  Paderson. 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
|FR  Doc.  89-14904  Filed  6-22-89;  8:45  am] 

BILUNQ  CODE  4S10-1S4I 


14CFRPart71 

(Airspace  Docket  No.  89-AQL-3]        j 

Estaiilishnwnt  of  Transition  Area; 
ChatelcWI 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  action  is  to 
establish  the  Chetek.  WI,  transition  area 
to  accommodate  a  new  VOR/DME 
Rimway  17  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Chetek 
Municipal-Southworth  Airport,  Chetek. 
WI.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  the  aircraft 
using  approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

EFFECTIVE  DATE:  0901  u.t.c.  September 
21. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  G.  Hale,  Air  Traffic  Division, 
Airspace  Branch,  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Friday,  February  24, 1989,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  transition  area 
airspace  near  Cheteck,  WI  (54  FR  7952), 
as  corrected  on  Friday,  April  7, 1989,  (54 
FR  14098).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice  as  corrected. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3, 
1989. 


£^ 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  airspace 
near  Chetek,  WI.  The  development  of  a 
new  VOR/DME  Runway  17  SIAP 
requires  that  the  FAA  designate 
airspace  to  insure  that  the  procedure 
will  be  contained  within  controlled 
airspace.  The  minimum  descent  altitude 
for  this  procedure  may  be  established 
below  the  floor  of  the  700-foot  controlled 
airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES; 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS. 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983);  14 
CFR  11.69. 

§71.181    [Amended] 

2.  Section  71.161  is  amended  as 
follows: 

Chetek.  WI  |New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Chetek  Municipal-Southworlh  Airport 


(lat.  45°  18'  24  "  N.,  long.  91°  38'  18'  W  ); 
within  4.75  miles  each  side  of  the  Rice  Lake 
VOR/DME  (lat.  45*  26  33"  N..  long.  91°  43' 
30"  W.)  159  radial  extending  from  the  5-mile 
radius  to  12.5  miles  northwest  of  the  Chetek 
Municipal-Southworth  Airport  excluding  thai 
portion  which  overlies  the  Rice  Lake.  WI. 
transition  area. 

Issued  in  Des  Plaines.  Illinois  on  June  12. 
1989. 

Teddy  W.  Burcham. 

Manager.  Air  Traffic  Division. 

(FR  Doc.  89-14900  Filed  6-22-69:  645  am) 

BtLUNQ  COOe  4910-1S-«I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3606-lj 

Approval  and  Promulgation  of 
Imptementation  Plans;  CaNfomia  State 
Implementation  Plan  Revision;  Fresno 
County  Air  Pollution  Control  District 
and  South  Coast  Air  Quality 
Management  District 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Withdrawal  of  fmal  rules. 

SUMMARY:  The  purpose  of  this  action  is 
to  withdraw  approval  of  revisions  to  the 
California  State  Implementation  (SIP) 
for  the  Fresno  County  Air  Pollution 
Control  District  (APCD)  and  the  South 
Coast  Air  Quality  Management  District 
(AQMD).  These  revisions  consist  of 
rules  which  were  approved  on  April  10, 
1989  (54  FR  14224).  The  intent  of  this 
action  is  to  provide  a  public  comment 
period  for  the  revisions.  EPA  is 
publishing  a  notice  of  proposed 
rulemaking  elsewhere  in  today's  Federal 
Register  on  these  rules.  EPA  is  taking 
this  action  in  accordance  with  the 
procedures  described  in  the  April  10. 
1989,  final  rulemaking  notice. 

DATE:  This  action  is  effective  June  23, 
1989. 

ADDRESSES:  Copies  of  the  Fresno 
County  APCD  and  South  Coast  AQMD 
submittal  are  available  for  public 
inspection  during  normal  business  hours 
at  the  EPA  Region  9  office  and  the 
following  locations: 

California  Air  Resources  Board. 

Stationary  Source  Division.  Criteria 

Pollutants  Branch,  Industrial  Section. 

1025  "P  •  Street,  Room  210. 

Sacramento,  CA  95814. 
Fresno  County  Air  Pollution  Control 

District,  1221  Fulton  Mall.  Fresno.  CA 

93775. 
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5k)uth  Coast  Air  Quality  Management 
District,  9150  Flair  DriVe.  FJ  Monte, 
CA  91731. 

Fon  nurrHtfi  iiiroMiA-nbM  contact: 

Cynthia  G.  Allen,  A-2-3,  Stale 
Implementation  Plan  Section,  Air 
Programs  Branch.  Air  and  Toxics 
Division.  Environmental  Protection 
Agency,  Region  9,  215  Fremont  Street, 
San  Francisco,  CA  94101 1415)  974-7635. 

suppLfMENTARv  mnmJfmoH: 

Background 

On  lune  4, 1986,  the  Cllifomia  Air 
Resources  Board  ofTicialy  submitted  to 
FJ'A  a  set  of  revisions  tq  the  California 
SIP.  These  revisions  included  Fresno 
County  Rules  102,  111,  &K,  613,  613.1, 
613.2.  613.3.  613.4,  and  614  and  South 
Coast  Rule  209.  J 

On  April  10. 1989.  EPA  approved  these 
submittals  as  a  revision  lo  the  California 
SIP.  (For  further  information  about  these 
revisions,  see  54  FR  1422  4.) 

In  the  approval  notice  EPA  advised 
the  public  that  the  effective  date  of 
approval  would  be  defeired  for  60  days 
to  provide  an  opportunity  to  submit 
comments  on  the  revisions.  EPA 
announced  that,  if,  within  30  days  of  the 
publication  of  the  appro' ral  notice,  EPA 
received  notice  that  som  eone  wished  to 
submit  an  adverse  or  critical  comment, 
it  would  withdraw  its  aoproval  and 
begin  a  new  rulemaking  by  proposing 
the  action  and  establishing  a  30-day 
comment  period. 

Comments  were  receif  ed  by  EPA 
concerning  the  rule  revisions  listed 
above.  Therefore,  in  accordance  with 
-the  procedures  describes  above,  EPA  is 
today  withdrawing  its  A|)ril  10, 1989 
approval  of  these  revisions  and  is 
proposing  to  approve  tht  Fresno  Rules 
and  the  Souih  Coast  Rule  elsewhere  in 
today's  Federal  Registerl 

EPA  is  withdrawing  tHe  original 
approval  without  providing  prior  notice 
and  opportunity  to  comment  because  it 
finds  there  is  good  cause  within  the 
meaning  of  5  U.S.C.  553(p)  to  do  so. 
Notice  and  comment  woluld  be 
impractical  because  EPA  needs  to 
withdraw  its  approval  quickly  in  order 
lo  consider  the  comments  which 
members  of  the  public  Want  to  submit. 
In  addition,  further  notice  is  not 
necessary  because  EPA 
informed  the  public  that  i 
tills  procedure  if  notice  <  vere  received 
that  adverse  or  critical  comments  will 
be  submitted.  For  the  sa  ne  reasons. 
EPA  Hnds  it  has  good  ce  use  under  5 
L'.S.C.  (b)  to  make  this  vfithdrawal 
immediately  effective. 

The  Office  of  Manage  nent  and  Budget 
has  exempted  this  action  from  the 


las  already 
it  would  follow 


requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control  Carbon 
monoxide.  Hydrocarbons,  Incorporation 
by  reference.  Intergovernmental 
relations.  Nitrogen  oxide.  Ozone, 
Particulate  matter,  and  Reporting  and 
recordkeeping  requirements. 

Dated:  )une  14. 1989. 
Duisl  W.  McGovOTn, 

Regional  Administrator. 

Subpart  F  of  Part  52,  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— {AMENDED] 

Subpart  F— CaHfomia 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Audwrity:  42  U.S.C  7401-7642. 

2.  Section  52.220  is  amended  by 
removing  and  reserving  paragraph 
(c)(169)  to  read  as  follows: 

§52.220    MsntHlcalion  of  plan. 

***** 

(c)  *  •  • 

(169)  [Reserved] 
[FR  Doc.  89-14870  Filed  6-22-89;  8:45  am] 
BtUMQ  COOC  M«0-«0-M 


40  CFR  Part  81 

(FRL-3606-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purpo— ;  Attainment  Status 
Designations:  Wisconsin 

agency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Notice  of  final  rulemaking. 

summary:  In  a  November  7, 1988  (53  FR 
44912),  notice,  USEPA  proposed  to 
disapprove  a  request  from  the  State  of 
Wisconsin  to  revise  the  attainment 
status  designation,  at  40  Code  of  Federal 
Regulations  (CFR)  81.350,  for  a  sub-city 
area  of  Racine,  Racine  County, 
Wisconsin,  from  secondary 
nonattainment  to  attainment  relative  to 
the  former  total  suspended  particulates 
(TSP)  National  Ambient  Air  Quality 
Standards  (NAAQS).  Under  the  Clean 
Air  Act  (CAA)  and  USEPA's  transitional 
particulate  matter  policy  (July  1, 1987,  52 
FR  24682),  TSP  designations  can 
continue  to  be  changed  if  sufficient  data 
are  available  to  warrant  such  a  change. 
USEPA  continues  to  process  TSP 
rcdesignation  requests,  because  various 
regulatory  provisions  remain  tied  to  the 
TSP  attainment  status. 


USEPA  is  disapproving  Wisconsin's 
redesigns  tion  request  because  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  failed  to  provide 
sufficient  evidence  that  (1)  the 
monitoring  data  were  representative  of 
worst-case  ambient  concentrations.  (2) 
emission  reductions  were  federally 
approved,  permanent,  and  resulted  in 
the  decrease  in  ambient  concentrations, 
and  (3)  dispersion  techniques  were  not 
responsible  for  the  improvement  in  air 
quality.  These  redesignation  criteria  are 
contained  in  an  April  21, 1983. 
memorandum  entitled  "Section  107 
Designation  Policy  Summary"  from 
Sheldon  Meyers,  then  Director.  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS),  and  a  September  30. 1985, 
memorandum  entitled  "Total  Suspended 
Particulate  (TSP)  Redesignations"  from 
Gerald  A.  Emison,  Director,  OAQPS. 

DATE:  This  Hnal  rulemaking  becomes 
effective  ]uly  24, 1989. 

AODNCSSCS:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses: 

U.S.  Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street, 
Chicago.  Illinois  60604. 

Wisconsin  Department  of  Natural 
Resources.  Bureau  of  Air 
Management.  101  South  Webster, 
Madison.  Wisconsin  53707. 

FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  McMahan.  (312)  886-6031. 

SUPPLEMENTARY  INFORMATION:  Under 

section  107(d)  of  the  CAA.  the 
Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  designations  for  all  areas  within 
each  State.  For  Wisconsin,  see  43  FR 
8962  (March  3, 1978),  43  FR  45993 
(October  5, 1978),  and  40  CFR  81.350. 
These  area  designations  are  subject  to 
revision  whenever  sufficient  data 
become  available  to  warrant  a 
redesignation.  A  sub-city  area  of  Racine, 
Wisconsin,  was  designated  as  not 
attaining  the  secondary  TSP  standard. 
On  July  23, 1987,  pursuant  to  section 
107(d)(5)  of  the  CAA,  the  WDNR 
requested  that  the  sub-city 
nonattainment  area  of  Racine  '  be 


■  The  Racine  sub-dly  nonattainment  area  Is 
defined  as  follows:  North — Douglas  Avenue  north 
from  Marquette  Street  to  Rapids  Drive,  northwest 
on  Rapids  Drive  lo  intersection  with  Forest  Street 
west  to  intersection  with  west  boundary.  West — 
North  from  comer  of  Grange  Avenue  and 
Washington  Avenue  north  to  Fre-es  Avenue  north 
lo  intersection  with  north  boundary.  South — 
Washington  Avenue  west  from  Grange  Avenue  to 
Marquette  Street.  East — Marquette  Street  north 
from  Washington  Avenue  lo  Douglas  Avenue. 
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redesignated  to  attainment  of  the  TSP 
NAAQS. 

For  areas  designated  nonattainment 
for  TSP.  a  TSP  State  Implementation 
Plan  (SIP)  was  required  which  satisfied 
the  requirements  of  section  110(a)  and 
Part  D  of  the  CAA.  including  assuring 
the  attainment  and  maintenance  of  the 
TSP  NAAQS.  USEPA  revised  the 
particulate  matter  standard  on  July  1, 
1987  (52  FR  24634).  and  eliminated  die 
TSP  ambient  air  quality  standard.  The 
revised  standard  is  expressed  in  terms 
of  particulate  matter  with  nominal 
diameter  of  10  micrometers  or  less 
(PMio).  USEPA  will  continue  to  process 
redesignations  of  areas  from 
nonattainment  to  attaiiunent  for  TSP  in 
keeping  with  past  policy,  because 
various  regulatory  provisions  such  as 
new  source  review  and  prevention  of 
significant  deterioration  are  keyed  to  the 
attainment  status  of  areas.  The  July  1. 
1987.  notice  (page  24662.  column  1) 
described  USEPA's  transition  policy 
regarding  T^  redesignations.  According 
to  USEPA's  transition  policy.  TSP 
redesignation  requests  are  to  be 
reviewed  for  compliance  with  USEPA's 
redesignation  policies  issued  in 
memoranda  on  April  21, 1983.  and 
September  30. 1985.  These  are:  (1)  Eight 
consecutive  quarters  of  the  most  recent 
air  quality  data  must  reveal  no  violation 
of  the  TSP  NAAQS  and  the  monitoring 
data  must  be  representative  of  worst- 
case  ambient  concentrations.  (2) 
improvement  in  monitored  readings  for 
TSP  must  be  attributable  to 
implementation  of  a  USEPA  approved 
control  strategy.  (3)  emission  reductions 
and  improvements  must  be  permanent, 
and  (4)  dispersion  techniques  must  not 
be  responsible  for  the  improvement  in 
air  quality, 

USEPA  proposed  to  disapprove 
Wisconsin's  redesignation  request  on 
November  7. 1987.  No  comments  on  this 
notice  of  proposed  rulemaking  were 
received. 

Condusion 

USEPA  is  disapproving. the 
redesignation  request  for  a  sub-city 
nonattainment  area  of  Racine, 
Wisconsin,  because  the  WDNR  did  not 
(1)  submit  sunident  documentation  as  to 
the  reasons  for  air  quaUty  improvement 
in  Racine,  (2)  Dfiake  a  finding  as  to 
whether  current  air  quality  will  be 
maintained,  or  (3)  address  dispersion 
techniques. 

Under  section  307(bKl)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  22. 1989.  This  action 
may  not  be  challenged  later  in  the 


proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  Environmental 
protection.  National  parks,  Wiidnemess 
areas. 

Authority:  42  U.S.C.  7401-7642. 
Date:  June  7, 1989. 
ValdasV.Adamkus. 
Regional  A  dministrator. 
[FR  Doc.  88-14915  Filed  6-22-80;  &45  am] 
BIUJWO  COCt  WW  gs  M 

40  CFR  Part  81 
[FRL-3606-6] 

Designation  of  Area*  for  Air  Quality 
Planning  Purpoaes;  Attalranent  Statua 
Designaltons;  Wtoconaki 

AGENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACTION:  Notice  of  final  rulemaking. 

SUMMARY:  In  a  June  29, 1988  (53  FR 
24459),  notice.  USEPA  proposed  to 
disapprove  a  request  from  the  State  of 
Wisconsin  to  revise  the  attainment 
status  designation,  at  40  Code  of  Federal 
Regulations  (CFR)  81.35a  for  a  sub-city 
area  in  the  City  of  Beloit.  Rock  County. 
Wisconsin,  from  secondary 
nonattainment  to  attainment  relative  to 
the  former  total  suspended  particulates 
(TSP)  National  Ambient  Air  Quality 
Standards  (NAAQS).  Under  tht  Clean 
Air  Act  (CAA)  and  USEPA's  transitional 
paticulate  matter  policy  (July  1, 1987. 52 
FR  24682).  TSP  designations  can 
continue  to  be  chai\ged  if  sufficient  data 
are  available  to  warrant  such  a  change. 
USEPA  continues  to  process  TSP 
redesignation  requests,  because  various 
regulatory  provisions  remain  tied  to  the   . 
TSP  attainment  status. 

In  today's  final  notice  USEPA  is 
instead  approving  Wisconsin's 
redesignation  request  because  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  provided  during  the 
public  comment  period  sufficient 
evidence  that  (1)  eight  consecutive 
quarters  of  the  most  recent  air  quality 
data  revealed  no  TSP  NAAQS  violations 
and  the  monitoring  data  were 
representative  of  worst-case  ambient 
concentrations,  (2)  the  decrease  in 
ambient  TSP  concentrations  is  as 
attributed  to  an  implemented  SIP  and 
permanent  emission  reductions,  and  (3) 
dispersion  techniques  were  not 
responsible  for  the  improvement  in  air 


quality.  These  redesignation  criteria  are 
contained  in  an  April  21, 1983, 
memorandum  entitled  "Section  107 
Designation  Policy  Summary"  from 
Sheldon  Meyers,  then  Director,  Office  of 
Air  Quality  Planning  and  Standards 
(OAQPS).  and  a  September  3a  1965. 
memorandum  entitled  'Total  Suspended 
Particulate  (TSP)  Redesignations"  from 
Gerald  A.  Emison.  Director,  OAQPS. 

Although  USEPA  has  previously 
proposed  rulemaking  on  this  package,  it 
is  treating  it  today  as  a  "direct  final" 
rulemaking,  because  its  earlier  proposal 
was  a  proposal  to  disapprove 
Wisconsin's  redesignation  request 
Thus,  this  action  will  be  effective 
August  22, 1989,  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE:  Any  adverse  comments  must  be 
submitted  by  July  24, 1989.  This  final 
rulemaking  becomes  effective  August  22, 
1989.  If  the  effective  date  is  delayed, 
timely  notice  will  be  published  in  the 
Federal  Register. 

ADDRESSES:  Copies  of  the  redesignation 
request,  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  addresses. 
U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management.  101  South  Webster. 
Madison.  Wisconsin  53707. 
Adverse  comments  on  this  proposed 
rule,  if  any,  should  be  addressed  to: 
(Please  submit  an  original  and  three 
copies,  if  possible) 
Gary  Culezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street,  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  E.  McMahan.  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  CAA,  the 
Administrator  of  USEPA  has 
promulgated  the  NAAQS  attainment 
status  for  all  areas  within  each  State. 
For  Wisconsin,  see  43  FR  8962  (March  3. 
1978),  43  FR  45993  (October  5. 1978).  and 
40  ere  81.350.  These  area  designations 
are  subject  to  revision  whenever 
sufficient  data  become  available  to 
warrant  a  redesignation.  A  sub-city  area 
of  Beloit,  Wisconsin,  was  designated  as 
not  attaining  the  secondary  TSP 
standard.  On  July  23, 1987,  pursuant  to 
section  107(d)(5)  of  the  CAA,  the  WD.\R 
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requested  that  the  sub-cit  t 
nonattainment  area  of  Be  oit '  be 
redesignated  to  attainmei  it  of  the  TSP 
NAAQS. 

For  areas  designated  nonattainment 
for  TSP.  a  TSP  State  Implementation 
Plan  (SIP)  was  required  Which  satisHed 
the  requirements  of  Sectijtn  110(a]  and 
Part  D  of  the  CAA.  inclumng  assuring 
the  attainment  and  maintenance  of  the 
TSP  NAAQS.  USEPA  revised  the 
particulate  matter  standai-d  on  luly  1. 
1987.  (52  FR  24634)  and  etminated  the 
TSP  ambient  air  quality  a  [andard.  The 
revised  standard  is  expressed  in  terms 
of  particulate  matter  witli  a  nominal 
diameter  of  10  micromete  rs  or  less 
(PMio).  USEPA  wll  contin  ue  to  process 
redesignations  of  areas  fiom 
nonattainment  to  attainm  ent  for  TSP  in 
keeping  with  past  policy,  because 
various  regulatory  provis  ons  such  as 
new  source  review  and  prevention  of 
significant  deterioration  i  ire  keyed  to  the 
attainment  status  of  areak  The  July  1, 
1987.  notice  (page  24662.  column  1) 
described  USEPA's  transition  policy 
regarding  TSP  redesignaaons.  According 
to  USEPA's  transition  policy.  TSP 
redesignation  requests  ane  to  be 
reviewed  for  compliance  with  USEPA's 
redesignation  policies  is^ed  in 
memoranda  on  April  21. 1983,  and 
September  30. 1985.  Theji  are:  (1)  Eight 
consecutive  quarters  of  the  most  recent 
air  quality  data  reveal  nq  violation  of 
the  TSP  NAAQS;  (2)  improvement  in 
monitored  readings  for  l^P  must  be 
attributable  to  the  impledientation  of  a 
USEPA  approved  control  strategy;  (3) 
emission  reductions  and  improvements 
in  air  quality  must  be  petmanent  and  not 
merely  the  result  of  economic  down  turn 
or  temporary;  and  (4)  dispersion 
techniques  must  not  be  responsible  for 
the  improvement  in  air  qiiality. 

USEIpA  proposed  to  disapprove 
Wisconsin's  redesignation  request  on 
June  29. 1988.  Commentsjon  this  notice 
of  proposed  rulemaking  *vere  received 
from  WDNR.  These  comments  and 
USEPA's  responses  are  arovided  below: 

Criterion  1 

Violation-free  monitonng  data — Eight 
consecutive  quarters  of  the  most  recent 
air  quality  data  must  reVeal  no  violation 
of  the  TSP  NAAQS.  Monitors  must  be 


■  The  Beloit  sub-city  nonatla^unent  area  it 
detmed  ai  follows: 

North:  Portland  Avenue  east 
the  intersection  with  Woodwaiti 
Woodward  Avenue  east  to  Par  i 

West:  Fourth  Street  north 
Portland  Avenue. 

South:  Broad  Street  west  fro^ 
Fourth  Street. 

East:  Park  Avenue  south  froc  i 
to  Board  Street. 


ifron 


From  Fourth  Street  to 
Avenue, 
Avenue. 
Board  Street  to 


Park  Avenue  to 
Woodward  Avenue 


placed  at  the  points  of  expected 
maximum  TSP  impact. 

WDNR's  Submittal 

On  lune  27. 1988.  WDNR  submitted 
the  1987  monitoring  data  for  three  sites 
in  Beloit.  These  data  all  indicated 
attainment  as  they  are  below  the 
NAAQS.  The  1987  data  combined  with 
the  1986  violation-free  data  submitted 
by  the  WDNR  on  July  1. 1987.  provided 
eight  quarters  of  violation-free  data.  The 
most  recent  violations  of  the  secondary 
NAAQS  were  monitored  in  1985.  USEPA 
notes  that  one  of  the  two  1985 
execeedances  occurred  on  May  31, 1985, 
on  which  day  high  TSP  levels  were 
measured  across  Wisconsin.  Michigan, 
northern  Ohio  and  Illinois.  Because 
WDNR  already  has  collected  2  years  of 
violation-free  data  since  1985.  it  is  not 
relying  on  excluding  the  possible 
exceptional  event  in  1985. 

WDNR  justified  the  location  of  the 
monitors  in  their  July  27, 1988,  submittal. 
The  three  monitors  in  Beloit  have 
operated  continuously  since  1978, 
although  not  all  at  the  same  locations. 
The  Beloit  College  and  Beloit  City  Hall 
monitors  were  located  in  the 
nonattainment  area  as  a  result  of  a 
WDNR  modeling  analysis  of  potential 
annual  TSP  exceedances  (Total 
Suspended  Particulate.  Air  Quality 
Analysis  for  the  Beloit  Nonattainment 
Area.  WDNR,  April  1979).  The  Beloit 
College  monitor  has  remained  at  the 
same  location  in  the  nonattainment 
area.  The  City  Hall  monitor  was 
relocated  several  times  since  1984  due  to 
building  demolitions  and  an  effort  to 
monitor  near  additional  sources.  The 
third  monitor  was  located  to  the  east  of 
the  current  nonattainment  area.  USEPA 
agrees  that  WDNR  has  sited  two  of  their 
three  Beloit  monitors  in  areas  of 
expected  maximum  concentrations.  The 
current  Beloit  College  monitor  is 
sufficient  to  indicate  attainment  in  the 
current  V4  mile  by  Vi  mile  secondary 
nonattainment  area. 

Criterion  2 

Implementation  of  USEPA-approved 
control  strategy— The  USEPA  approved 
control  strategy  (i.e..  SIP)  must  have 
been  implemented.  The  improvement  in 
monitored  readings  for  TSP  (since  the 
base  year  used  for  nonattainment 
designation]  must  be  attributable  to 
enforceable  or  permanent  emission 
reductions  implemented  since  that  year. 

WDNR's  Submittal 

In  1979,  Wisconsin  approved  NR 
154.11  (now  NR  415.05  and  NR  415.06) 
which  limited  particulate  emissions  from 
sources  located  inside,  and  those 
sources  which  are  not  located  inside  but 


whose  emissions  nonetheless 
significantly  affected,  primary  and 
secondary  nonattainment  areas.  Four 
facilities  in  Beloit  were  identified  and 
had  to  control  their  TSP  emissions 
further  than  statewide  particulate  limits 
through  the  application  of  reasonably 
available  control  technology  (RACT). 
USEPA  approved  Wisconsin's  RACT 
TSP  rules  for  ROCK  County  on  March  9. 
1983  (48  FR  9761).  That  is.  Rock  County 
has  an  approved  Part  D  SIP.  As  of 
December  1988,  there  were  no 
"violators"  present  on  USEPA's 
significant  violators  list,  and  WDNR 
commented  that  all  sources  are  in 
compliance.  Thus,  Beloit  has  fulfilled  the 
requirement  for  an  implemented  SIP. 

"The  four  facihties  which  were 
required  to  be  controlled  to  RACT  TSP 
emission  limits  were: 

1.  Belbit  Corporation-St.  Lawrence 
Plant. 

2.  Beloit  Corporation-Eddy  Street 
Plant. 

3.  Colt  Industries,  and 

4.  Wisconsin  Power  and  Light- 
Blackhawk. 

The  total  emissions  from  these  four 
facilities  have  decreased  from 
approximately  900  tons  per  year  in  1976 
to  approximately  40  tons  per  year  in 
1987.  These  emission  reductions  were 
the  result  of  RACT  emission  limits  and 
the  permanent  source  closings  discussed 
in  the  next  section.  USEPA  agrees  that 
WDNR  has  submitted  justification  for 
the  air  quality  improvement  in  Beloit. 

Criterion  3 

Permanent  emission  reductions — 
Emission  reductions  and  improvement 
in  air  quality  must  not  be  merely  the 
result  of  economic  downturn  or 
temporary. 

WDNR's  Submittal 

The  RACT  requirements  for  Beloit 
sources  have  been  federally  approved 
and  as  such,  are  permanent.  In  addition 
to  RACT,  two  permanent  shutdowns 
have  occurred.  In  1987,  the  Beloit 
Corporation  (St.  Lawrence  Plant) 
removed  the  majority  of  its  air  sources. 
These  sources  have  been  deleted  from 
the  Wisconsin  emission  inventory  such 
that  the  removal  is  considered 
permanent  for  new  source  review 
purposes.  The  removal  of  the  St. 
Lawrence  Plant  is  significant  to  this 
redesignation  because  the  WDNR  1979 
report  noted  that,  even  with  RACT. 
emissions  from  the  Plant  could  result  in 
secondary  nonattainment.  The 
permanent  shutdowns  at  the  St. 
Lawrence  Plant  support  the 
redesignation.  Also.  Colt  Industries 
discontinued  their  foundry  operation  in 
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1984.  The  emissions  from  the  foundry 
have  also  been  deleted  from  the 
Wisconsin  emission  inventory,  and  the 
removal  is  considered  permanent  for 
new  source  review  purposes.  USEPA 
agrees  that  the  reduction  in  emissions  in 
Beloit  are  permanent  and  not  temporary. 

Criterion  4 

Dispersion  techniques — ^Dispersion 
techniques,  which  are  not  creditable 
according  to  the  revised  section  123 
regulations  (50  FR  278992).  cannot  be 
responsible  for  the  improvement  in  air 
quahty. 

WDNR's  Submittal 

In  their  July  27, 1988,  submittal, 
WDNR  stated  that  the  modeling 
conducted  for  the  1979  WDNR  report  did 
not  contain  any  combined  stacks  for  any 
source  studied.  Additionally,  the  WDNR 
verified  that  no  source  has  increased  its 
stack  height 

Conclusion 

WDNR  has  satisified  the  requirements 
for  the  TSP  redesignation.  Therefore, 


USEPA  is  approving  as  a  direct  final  ■ 
rulemaking  the  redesignation  of  a 
subcity  area  in  the  City  of  Beloit.  Rock 
County.  Wisconsin,  from  secondary 
nonattainment  to  attainment  relative  to 
the  former  TSP  NAAQS. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  22. 1989.  This  action 
may  not  be  challenged  later  in  the 
proceedings  to  enforce  its  requirements. 
(See  section  307(bK2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  VS.C.  6C5(b).  I  certify  that 
approving  this  redesignation  request 
will  not  have  a  significant  economic 
impact  on  a  number  of  small  entities 
because  it  imposes  no  new  requirements 
on  anyone.  (See  46  FR  8709). 


*  lanuary  19, 1989,  (54  FR  2214)  Federal  Register 
notice. 
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List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control.  Environmental 
Protection,  National  parks.  Wilderness 
areas. 

Autfaority:  42  U.S.C  7401-7642. 
Date:  |une  6, 1989. 
Valdas  V.  AcUmkns. 

Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  Part  52  of  Chapter  1.  Title  40 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  In  S  81 J50,  the  TSP  table  is 
amended  by  revising  the  entry  for  "Rock 
County "  under  AQCR  73  to  read  as 
follows: 

§81.350    Wisconsia 


Designation  /Area 


Oms  not  meet  pnmary 
standards 


Does  not  meet 
secondary 
stand** 


CanrK>t  be 
cUssilied 


Better  t^3n 


AQCR  73 

Rock  County... 


[FR  Doc.  89-149M  Filed  6-22-«d;  a45  am] 

BIUJNG  CODE  eS60-5»-«i 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Part  16  ~' 

ICGD  86-067] 

Programs  for  Ctiemicai  Drug  and 
Alcohol  Testing  of  Commercial  Vessel 
Personnel;  Suspension  of 
Implementation  Date 

AOENCY:  Coast  Guard,  DOT. 
action:  Final  rule,  suspension  of 
implementaticm  date. 

summary:  This  final  rule  suspends  the 
implementation  date  for  pre- 
employment  drug  testing  by  marine 
employers  have  50  or  more  employees. 
The  U.S.  District  Court  for  the  District  of 
Columbia  has  requested  a  delay  to 


allow  for  consideration  of  the  pending 
cases  in  light  of  recent  Supreme  Court 
decisions  and  anticipated  decisions  of 
the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  Circuit 

EFFECTIVE  DATE:  This  rule  is  effective  on 
June  21, 1989. 

FOR  FURTHER  INFORMATION  CONTACT. 

Commander  John  Koski,  Project 
Manager,  Marine  Investigation  Division 
(G-MMI),  Office  of  Marine  Safety 
Security  and  Environmental  Protection. 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington,  DC 
20593-0001,  (202)  267-2215. 

SUPPtXMENTARY  INFORMATION:  On  June 
21, 1989,  a  hfiaring  was  held  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  in  the  case  of  Transportation 
Institute,  et  al..  v.  United  States  Coast 
Guard  and  Samuel  K.  Skinner, 
Secretary  of  Transportation.  At  the 
conclusion  of  the  hearing  the  court 
requested  a  voluntary  suspension  of  that 


portion  of  the  Coast  Guard's  drug  testi.^g 
mles  which  require  marine  employers  to 
implement  pre-employment  drug  testing 
commencing  June  21, 1989.  Section 
16.205  of  Title  46,  Code  of  Federal 
Regulations,  promulgated  on  November 
21, 1988,  53  FR  47064.  requires  each 
employer  who  employs  more  than  50 
employees  required  to  be  tested  under 
Part  16  to  implement  pre-employment 
drug  testing  imder  §  16.210  not  later  than 
June  21, 1989.  All  other  testing  i^equired 
under  Part  16  has  implementation  dates 
of  December  21, 1989  or  later. 

This  final  rule  amends  §  16.205(a)  to 
delay  implementation  of  pre- 
employment  drug  testing  by  those 
employers  having  more  than  50 
employees  until  July  21, 1989. 

This  amendment  to  the  drug  testing 
rules  is  needed  immediately  to  delay  the 
compliance  date  specified  in  the  final 
rule.  Under  the  implementation  schedule 
published  in  the  Federal  Register  on 
November  21. 1988.  certain  marine 
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employers  would  have  be^n  required  to 
begin  testing  on  )une  21. 1089.  The  U.S. 
District  Court  for  the  District  of 
Columbia  has  requested  a  delay  to 
allow  for  consideration  of  the  pet  ding 
cases  in  light  of  recent  Sui^reme  Court 
decisions  and  anticipated  decisions  of 
the  Circuit  Court  of  Appeals  for  the 
District  of  Columbia  Circujt.  For  these 
reasons  the  Coast  Guard  has  determined 
that  good  cause  exists  for  promulgating 
this  fmal  rule  without  notice  and 
opportunity  for  comment  and  for  maicing 
this  rule  elective  in  less  tljan  thirty 
days  after  publication. 

Regulatory  AsMMinent 

This  Hnal  rule  merely  emends  for  a 
limited  period  one  of  the  compliance 
dates  in  the  final  rule  published  on 
November  21, 1988,  and  does  not  change 
the  basic  regulatory  structju^  in  that 
rule.  The  economic  impact  of  this 
extension  is  so  minimal  that  further 
evaluation  is  not  necessai*  i. 

Regulatory  Flexibility  Deti  innination 

The  amendments  in  this  fmal  rule 
extend  the  compliance  dale  only  for 
employers  who  have  50  or  more 
employees.  The  complianoe  dates  for 
smaller  entities  are  not  aflected. 
Therefore  the  Coast  Guar^  certifies  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 


Paperworlc  Reduction  Ad 

This  fmal  rule  does  not 
recordkeeping  and  reporting 
requirements  of  the  final 
on  November  21, 1988. 


imend  the 
lide  published 


Environmental  Assessmei  t 

The  Coast  Guard  has  c(  nsidered  the 
environmental  impact  of  tpis 
amendment  to  the  rules  p^mulgated  on 
November  21, 1988,  and  concluded  that, 
under  section  2.B.2.1  of  Commandant 
Instruction  M1847S.1B,  they  will  have  no 
significant  environmental  impact  and 
are  categorically  exclude^  from  further 
environmental  dociunent^tion. 

Federalism  Implications 

In  accordance  with  Exebutive  Order 
12812,  the  Coast  Guard  has  determined 
that  this  final  rule  does  nOt  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federalism 
Assessment. 


List  of  Subjects  in  46 


CFR 


Seamen.  Marine  safety 
(Water).  Alcohol  and  aMholic 
beverages.  Drugs. 


Part  16 

Navigation 


Final  Rule 

For  the  reasons  set  forth  in  the 
preamble.  Title  46.  Chapter  I.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1«-[AMENDED] 

1.  The  authority  citation  for  Part  16 
continues  to  read  as  follows: 

AutlKKity:  46  U.S.C  2103, 3306, 7101, 7301 
and  7701;  48  CFR  146. 

2.  Section  16.205  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

S16^9    Imptomentatlon  of  ctiemical 
testino  proQrama. 

(a)  Each  employer  who  employs  more 
than  50  employees  required  to  be  tested 
under  this  part  shall  implement  the  pre- 
employment  testing  program  required  in 
S  16.210  not  later  than  July  21, 1989.  All 
other  employer  testing  programs 
required  by  this  part  shall  be 
implemented  not  later  than  December 
21,1989. 

Dated:  June  21, 1989. 
I  J}.  Sipes, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  En  vironmental 
Protection. 

[FR  Doc.  80-15074  Filed  6-21-89;  2:45  pm] 
BUMO  coot  4*10-1«^ 


Offle*  Of  the  Secretary 

49  CFR  Part  1 

[08T  Docket  No.  1;  AmdL  1-229] 

Organization  and  Delegation  of 
Power*  and  Dutiee;  Delegation  of 
Authority  to  the  Commandant  of  the 
United  State*  Coa«t  Guard 

aocncy:  Office  of  the  Secretary. 
Department  of  Transportation  (DOT). 

Acnow;  Final  rule. 

summary:  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  United  States  Coast 
Guard,  to  provide  assistance  to  film 
producers  and  to  accept  reimbursement 
for  costs  connected  with  such 
assistance.  The  Code  of  Federal 
Regulations  does  not  reflect  this 
delegation,  and  therefore  a  change  is 
necessary. 

■mcnvi  DATi:  June  7, 1989. 

POII  niRTHIII  INTOMMATION  CONTACT: 

Samuel  E.  Whitehom,  Office  of  the 
General  Counsel.  C-60,  (202)  366-9307. 


Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20S90. 

SUPPLEMENTARY  INFORMATION: 
Secretary  Skinner  has  delegated  to  the 
Commandant.  United  States  Coast 
Guard,  authority  under  14  U.S.C.  659  to 
conduct  operations  with  Coast  Guard 
Vessels,  aircraft,  facilities  and  personnel 
to  provide  assistance  to  film  producers; 
to  accept  reimbursement  for  costs,  other 
than  those  that  would  be  incurred  in 
Coast  Guard  Operations  or  training;  to 
reimburse  the  money  collected  to  Coast 
Guard  appropriations;  and  to  waive 
costs  not  exceeding  $200  for  one 
production  and  other  costs  related  to 
noncommercial  productions  which  are 
determined  to  be  in  the  public  interest. 

The  Code  of  Federal  Regulations  does 
not  reflect  this  delegation,  and  therefore 
a  change  is  necessary. 

Since  this  amendment  relates  to 
departmental  management,  procedures, 
and  practice,  notice  and  comment  on  it 
are  unnecessary  end  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register.  The 
Delegation  is  effective  immediately. 

In  accordance  with  the  Secretary's 
authority,  the  following  change  is  made. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Govenunent  agencies). 

In  consideration  of  the  foregoing.  Part 
1  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows:  ' 

PART 1-{AMENDED] 

1.  The  authority  citation  for  part  1 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  322. 

2.  Section  1.46  is  amended  by  adding  a 
new  paragraph  (qq)  to  read  as  follows: 

S1.46    Delegetions  to  Commendant  of  the 
CoestQuard. 

•        •        •        *        * 

(qq)  Carry  out  the  functions  and 
exercise  the  authority  vested  in  the 
Secretary  by  14  U.S.C.  659  relating  to 
providing  assistance  to  film  producers 
and  obtaining  reimbusement  for 
assistance  provided. 

Issued  on:  June  7, 1989. 
Samuel  K.  Skinner. 

Secretary  of  Transportation. 

[FR  Doc.  89-14840  Filed  6-22-89;  8:45  am] 
BHXINO  COOC  4•10-•^4l 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1016 

( Ex  Parte  No.  55  (Sut>-No.  52)] 

Special  Procedures  Governing  the 
Recovery  of  Expenses  by  Parties  to 
Commission  Adjudicatory  Proceedings 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule. 

SUMMARY:  In  1981.  the  Commission 
adopted  rules  at  49  CFR  Part  1916 
implementing  the  Equal  Access  to 
Justice  Act.  By  its  own  terms,  the  Act 
was  repealed  on  October  1, 1984.  In 
1985,  the  Act  was  recodified  with 
certain  amendments  (Pub.  L.  No.  99-80, 
99  Stat.  183)  and  made  effective  for 
cases  begun  on  or  after  October  1, 1984. 
The  Commission  adopts  a  final  rule 
implementing  the  recodified  and 
amended  Equal  Access  to  Justice  Act. 

EFFECTIVE  DATE:  July  23, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  R.  Hartley.  202-275-7786;  or. 
Richard  B.  Felder.  202-275-7691.  (TDD 
for  hearing  impaired:  202-275-1721.) 

SUPPLEMENTARY  INFORMATION:  On 

February  21, 1989,  the  Commission 
proposed  to  amend  its  rules  to  reflect 
the  recodified  and  amended  Equal 
Access  to  Justice  Act  (EAJA).  54  FR 
7454.  Only  one  comment  was  received. 
It  requests  a  grandfather  provision  to 
exclude  a  pending  EAJA  proceeding 
from  any  narrowing  effect  of  the 
changes  in  the  regulations,  but  to  apply 
any  benefits  that  might  result  from  those 
changes  to  that  proceeding. 

The  proposed  addition  to  49  CFR 
1016.102  reflects  the  fact  that  prior  law 
applies  to  cases  pending  on  October  1, 
1981.  That  is,  the  amended  EAJA 
specifically  provides  that  its  pre- 
recodification  provisions  apply  through 
final  disposition  of  any  adversary 
adjudication  initiated  before  the  date  of 
repeal  (October  1, 1984).  Therefore,  to 
the  extent  our  new  rules  are  inconsistent 
with  the  prior  law,  they  may  not  be 
applied  to  proceedings  begun  in  the 
1981-1984  period.  Conversely,  where  the 
new  rules  reflect  interpretations  that 
were  available  under  prior  law,  they 
may  and  will  be  applied  in  future 
decisions  affecting  1981-1984  cases. 
With  this  clarification,  the  proposed 
rules  are  adopted  as  final  rules. 

These  rules  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  It  is  hereby  certified 
that  these  rules  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1016 

Claims,  Equal  access  to  justice. 
Lawyers. 

Decided:  June  15, 1989. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Simmons.  Commissioners 
Andre,  L^mboley.  and  Phillips. 
Noreta  R.  McGee, 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Title  49,  Chapter  X,  Part  1016 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  1016— SPECIAL  PROCEDURES 
GOVERNING  THE  RECOVERY  OF 
EXPENSES  BY  PARTIES  TO 
COMMISSION  ADJUDICATORY 
PROCEEDINGS 

1.  The  authority  citation  for  Part  1016 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321.  5  U.S.C. 
504lc)(l),  and5U.S.C.553. 

2.  Section  1016.102  is  revised  to  read 
as  follows: 

§1016.102    When  the  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Commission  after  October  1, 1981.  This 
includes  proceedings  bpj;iin  before 
October  1, 1981,  if  flnal  Commission 
action  has  not  been  taken  before  that 
date,  regardless  of  when  they  were 
initiated  or  when  final  Commission 
action  occurs.  These  rules  incorporate 
the  changes  made  in  Pub.  L  No.  99-80, 
99  Stat.  183,  which  applies  generally  to 
cases  instituted  after  October  1. 1984.  If 
awards  are  sought  for  cases  pending  on 
October  1, 1981  or  filed  between  that 
date  and  September  30, 1984,  the  prior 
statutory  provisions  (to  the  extent  they 
differ  from  the  existing  ones,  and  our 
implementing  rules)  apply. 

§1016.104    (Antended] 

3.  Section  1016.104  is  amended  by 
removing  the  words  "an  initial"  and 
"initial"  before  "decision",  respectively, 
in  the  two  places  the  phrase  appears. 

§1016.105    [Amended] 

4.  Section  1016.105,  paragraph  (a)  is 
amended  by  changing  the  United  States 
Code  citation  to  5  U.S.C.  504(b)(1)(B). 

5.  Section  1016.105.  paragraph  (b)  is 
revised  to  read  as  follows: 

§1016.105    Eligibility  of  applicants. 


*         * 


«        * 


(b)  The  types  of  eligible  applicants  are 
as  fo'lows: 


(1)  An  individual  whose  net  worth  did 
not  exceed  $2  million  at  the  time  the 
adversary  adjudication  was  initiated; 

(2)  Any  owner  of  an  unincorporated 
business,  or  any  partnership, 
corporation,  association,  unit  of  local 
government,  or  organization  whose  net 
worth  does  not  exceed  $7  million  and 
which  had  no  more  than  500  employees 
at  the  time  the  adversary  adjudication 
was  initiated; 

(3)  Any  organization  described  in 
section  501(c)(3)  of  the  Infernal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  exempt 
from  taxation  under  section  501(a)  of 
such  Code,  or  a  cooperative  association 
as  defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a)),  may  be  a  party  regardless  of 
the  net  worth  of  such  organization  or 
cooperative  association. 


§1016.105    [Amended] 

6.  Section  1016.105,  paragraph  (d).  is 
removed  and  paragraphs  (e)  through  (g) 
are  redesignated  paragraphs  (d)  through 

(0- 

7.  Section  1016.106.  paragraph  (a),  is 
revised  to  read  as  follows: 

§  1016.106    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  shall  be 
determined  on  the  basis  of  the 
administrative  record  made  in  the 
adversary  adjudication  for  which  fees 
and  other  expenses  are  sought.  The 
burden  of  proof  that  an  award  should 
not  be  made  to  an  eligible  prevailing 
applicant  is  on  the  agency  counsel, 
which  may  avoid  an  award  by  showing 
that  its  position  was  reasonable  in  law 
and  fact. 
***** 

8.  Section  1016.107,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1016.107    Atlowat>le  fees  and  expenses. 
***** 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour,  unless  a  higher 
fee  is  justified.  5  U.S.C.  504(b)(1)(A). 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent,  or  witness  ordinariiy 
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charges  clients  separately 
expenses. 


for  such 


910ie.1M    [Rwnovad] 

9.  Section  1016.108  is  removed. 

10.  Section  1016.201,  paiiagraph  (b),  is 
revised  to  read  as  follows) 

§1016^1    Contwita  of  apAllcation. 

(b)  The  application  shal)  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  theirj  affiliates). 
However,  an  applicant  m^y  omit  this 
statement  if:  I 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3))  Bxempt  from 
taxation  under  section  50^(a)  of  such 
Code;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  nection  15(a)  of 
the  Agricultural  Marketinj  i  Act  (12 
U.S.C.  1141j(a)). 


91016.202    [Amended] 

11.  Section  1016.202,  pai  agraph  (a)  is 
amended  by  deleting  the  ivords  "except 
a  qualified  tax-exempt  orj  anization  or 
cooperative  association"  pi  the  first 
sentence. 

12.  Section  1016.202,  paragraph  (b)  is 
revised  to  read  as  followi 

§1016.202    Net  wortti  exhll^it 

•         *        *         •        * 

(b)  Ordinarily,  the  net  vrorth  exhibit 
will  be  included  in  the  puplic  record  of 
the  proceeding.  However,lan  applicant 
that  objects  to  public  disdosure  of 
information  in  any  portioi  of  the  exhibit 
and  believes  that  there  are  legal  grounds 
for  withholding  it  from  di|closure  may 
file  a  motion  to  withhold  ^he  information 
from  public  disclosure.  The  burden  is  on 
the  moving  party  to  justify  the 
confidentiality  of  the  info  -mation. 

S  1016.301    [Amended] 

13.  Section  1016.301,  paj-agraph  (c)  is 
amended  by  removing  th^  reference 

'i  1100.98"  and  adding  the  references 
'§S  1115.2  and  1115.3".  injits  place. 


§1016.303    (Amended] 

14.  Section  1016.303, 
amended  by  removing  th(  i 
and  adding  "be  granted 


pan 


agraph  (b)  is 

last  3  lines 

justified." 


§1016^05    [Amended] 

15.  Section  1016.305  is  ^mended  by 
removing  the  last  sentenqe  and  adding 
the  sentence  "A  commencing  party  may 
not  broaden  the  issues." 


18.  Section  1016.307,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  1016.307    Furttter  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel  or 
on  his  or  her  own  initiative,  the 
adjudicative  officer  may  order  further 
proceedings  when  necessary. 


§1016.308    [Amended] 

17.  Section  1016.308  is  amended  by 
substituting  the  phrase  "a  decision"  for 
"an  initial  decision." 

18.  Section  1018.309  is  revised  to  read 
as  follows: 

§  1016.309    Agency  review. 

In  the  event  the  adjudicative  officer  is 
not  the  entire  Commission,  the  applicant 
or  agency  counsel  may  seek  review  of 
the  initial  decision  on  the  fee 
application,  or  the  Commission  may 
review  the  decision  on  its  own  initiative, 
in  accordance  with  S  1115.2.  If  no  appeal 
is  taken,  the  initial  decision  becomes  the 
action  of  the  Commission  20  days  after 
it  is  issued.  If  the  adjudicative  officer  is 
the  entire  Commission,  S  1115.3  applies. 

[FR  Doc.  8&-14855  Filed  6-22-89;  8:45  ami 

BIUJNO  CODE  7035-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Docltet  No.  81132-9033] 

Groundfish  of  the  Gulf  of  Alaska 

aqency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  The  Director,  Alaska  Region, 
NMFS  (Regional  Director),  has 
determined  that  the  total  allowable 
catch  (TAC)  of  "other  rockfish"  in  the 
Eastern  Regulatory  Area  of  the  Gulf  of 
Alaska  has  been  reached.  The  Secretary 
of  Commerce  (Secretary)  is  prohibiting 
directed  fishing  for  and  further  retention 
of  "other  rockfish"  by  vessels  fishing  in 
this  area  from  12:00  noon.  Alaska 
Daylight  Time  (A.d.t.).  on  June  19. 1989. 
through  December  31. 1989. 
DATES:  Effective  from  12:00  noon.  A.d.t.. 
on  June  19.  until  midnight,  Alaska 
Standard  Time,  December  31, 1989. 
Comments  must  be  submitted  on  or 
before  July  5, 1989. 
ADDRESSES:  Comments  should  be 
addressed  to  Steven  Pennoyer,  Director, 


Alaska  Region  (Regional  Director). 
National  Marine  Fisheries  Service.  P.O. 
Box  21668,  Juneau,  Alaska  99802-1668. 

FOR  FURTHER  INFORMATION  CONTACT 

Janet  E.  Smoker,  Fishery  Management 
Biologist.  907-586-7230. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act. 
Regulations  implementing  the  FMP  are 
at  50  CFR  Part  672.  Section  672.20(a)  of 
the  regulations  establishes  an  optimum 
yield  (OY)  range  of  116,000-800,000 
metric  tons  (mt)  for  all  groundfish 
species  in  the  Gulf  of  Alaska.  Total 
allowable  catches  (TACs)  for  target 
species  and  species  groups  are  specified 
annually  within  the  OY  range  and 
apportioned  among  the  regulatory  areas 
and  districts. 

The  1989  TAC  specified  for  "other 
rockfish"  in  the  Eastern  Regulatory  area 
is  5,774  mt  (54  FR  6524,  February  13, 
1989).  The  Regional  Director  reports  that 
vessels  have  landed  4,844  mt  of  "other 
rockfish"  through  June  3  in  the  Eastern 
Regulatory  Area.  At  recent  catch  and 
effort  rates,  the  entire  TAC  will  be 
harvested  by  June  19. 

Therefore,  pursuant  to  §  672.20{c)(2)(i), 
the  Secretary  is  prohibiting  further 
fishing  for  and  retention  of  "other 
rockfish"  effective  12:00  noon,  A.d.t., 
June  19, 1989.  Any  "other  rockfish" 
caught  in  the  Eastern  Regulatory  area 
after  that  must  be  treated  as  prohibited 
species  and  discarded  at  sea.  The 
category  "other  rockfish"  is  defined  for 
the  West  Yakutat  and  East  Yakutat 
District  of  the  Eastern  Regulatory  area 
as  all  fish  of  the  genus  Sebastes  except 
pelagic  shelf  rockfish,  and  for  the 
Southeast  Outside  District  as  all  fish  of 
the  genus  Sebastes  except  pelagic  shelf 
and  demersal  shelf  rockfish.  See  54  FR 
6524  (February  13, 1989)  for  further 
information  concerning  the  species 
included  in  the  "other  rockfish" 
category. 

Overharvesting  of  "other  rockfish" 
will  result  unless  this  notice  takes  effect 
promptly.  Therefore,  NOAA  finds  for 
good  cause  that  prior  opportunity  for 
public  comment  on  this  notice  is 
contrary  to  the  public  interest  and  its 
effective  date  should  not  be  delayed. 

Public  comments  on  the  necessity  for 
this  action  are  invited  for  a  period  of  15 
days  after  the  effective  date  of  this 
notice  and  may  be  submitted  to  the 
Regional  Director  at  the  address  above 
until  July  5, 1989.  If  written  comments 
are  received  which  oppose  or  protest 
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this  action,  the  Secretary  will  reconsider 
the  necessity  of  this  action,  and,  as  soon 
as  practicable  after  that  reconsideration, 
will  publish  in  the  Federal  Register  a 
notice  either  of  continued  effectiveness 
of  the  adjustment,  responding  to 
comments  received,  or  modifying  or 
rescinding  the  adjustment. 


Classification 

This  action  is  taken  under  S  S  672.22 
and  672.24,  and  is  in  compliance  with 
Executive  Order  12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Authority:  16  U.S.C.  1801,  et  sag. 

Dated:  June  19. 1989. 

|oe  P.  Ciem, 

Acting  Director,  Office  of  Fisheries 
Conservation  ond  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  8»-14856  Filed  6-20-89:  8:45  ani| 
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,le  would 
i  establish 
ceting  Order 
nectarines, 
1969-00 
1.1960. 

^_.^ Nectarine 

Administrative  Committee,  and  the  Plum 
and  Peach  Commodity  Coiomittees 
esublished  under  these  orders  to  incur 
operating  expenses  during  pe  1966-90 
fiscal  year  and  to  collect  fu^ds  during 
that  year  to  pay  those  expenses.  This 
would  facilitate  program  operations. 
Funds  to  administer  these  program  are 
derived  from  assessments  on  handlers. 

DATis:  Comments  must  be  Received  by 
July  3. 1960.  I 

ADOlWim.  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal  Comments 
must  be  sent  in  triplicate  t4  the  Docket 
Qerk.  USDA.  AMS.  Fruit  ahd  Vegetable 
Division.  P.O.  Box  96456.  Rbom  2S25-S. 
Washington.  DC  20090-6456.  Comments 
should  reference  the  docket  number, 
date  and  page  number  of  ttis  issue  of 
the  Fodfltal  Register  and  vAU  be  made 
available  foi-  public  inspec  ion  in  the 
Office  of  the  Docket  Cleric  luring  regular 
business  hours. 


01^  CONTACT. 

George ).  Kelhart  Marketing  Order 
Adm^stration  Branch.  Fa|V,  AMS, 
USDA.  P.O.  box  66456,  Ro<  m  2S25-S, 
Washington,  DC  200go-64J  B.  telephone: 
(202)  475-3919. 


Fed«al  Ragislar 
VoL  64,  Na  120 

FHday,  June  28,  1880 


ARV 

This  rule  is  proposed  under  Marketing 
Order  Nos.  916  (7  CFR  Part  916) 
r^ulating  the  h^ndHng  of  nectarines 
grown  in  California  and  917  (7  CFR  Part 
917)  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  These  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  601-674),  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
under  &cecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  thereiiL 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biuiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  650  handlers 
of  California  plums,  peaches  and 
nectarines  subject  to  regulations  under 
these  marketing  orders  (7  CFR  Parts  916 
and  917),  and  there  are  approximately 
2,030  producers  of  these  commodities  in 
the  related  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  averge  gross 
annual  revenues  for  the  last  t^ee  years 
of  less  than  $500,000.  Small  agricultiiral 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,50a000.  The  majority  of  these 
handlers  and  producers  may  be 
classified  as  small  entities. 

Each  marketing  order  requires  tiiat  the 
assessment  rate  for  a  particular  fiscal 
year  shall  apply  to  all  assessale 
commodities  handled  from  the  begining 
of  such  year.  An  annua)  budget  of 
expenses  is  prepared  by  each 
administrative  committee  and  submitted 
to  the  U.S.  Department  of  Agriculture  for 
approval.  The  members  of  the 
Committees  are  primarily  handlers  and 
producers  of  the  regulated  commodities. 


They  are  familiar  with  the  committees' 
needs  and  with  the  costs  for  goods, 
services  and  personnel  in  their  local 
areas,  and  are  thus  in  a  position  to 
formulate  appropriate  budgets.  The 
budgets  are  formulated  and  discussed  in 
public  meetings.  Urns,  all  directiy 
affected  persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  the  commodity.  Because 
that  rate  is  applied  to  actual  shipments, 
it  must  be  established  at  a  rate  which 
will  produce  sufficient  income  to  pay  the 
committees'  expected  expenses. 
Recommened  budget  and  rates  of 
assessment  are  usually  acted  upon  by 
the  committees  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  committees  will 
have  funds  to  pay  their  expenses. 

The  Nectarine  Administrative 
Committee  met  May  3, 1989,  and 
unanimously  recommended  1989-60 
marketing  order  expenditures  of 
$3,515,037  and  an  assessment  rate  of 
$0,185  per  25-pound  package  or 
equivalent  For  comparison.  1988-89 
fiscal  year  actual  expenditures  were 
$2,787,093  and  the  assessment  rate  was 
$0.18  cents  per  package  or  equivalent 
Major  expenditure  categories  projected 
for  1989-90  wiUi  actual  1988-86 
expenditures  in  parenthesis  are:  Salaries 
and  employee  benefits,  $193,191 
($177,712):  consultant  fees,  $45,000 
($53,179);  production  research,  $86,587 
($87,403);  market  development  and 
promotion,  $2,076,100  ($1,494,762);  and 
inspection.  $907,500  ($871,209).  With  the 
execption  of  $65,000  budgeted  for 
uncollected  assessment  accounts,  the 
remaining  expenses  are  for  program 
administration. 

Estimated  total  income  for  1989-90  of 
$3,624,400  includes  projected 
assessment  income  of  approximately 
$3,101,155  based  on  anticipated 
shipments  of  16,763,000  packages  of 
fresh  nectarines,  carryover  income  from 
1967-88  of  $620,065,  anticipated  income 
from  export  development  and  research 
subsidies  fium  state  and  federal 
agencies  of  $70,250  and  interest  income 
totalling  $33,000.  This  income  will  cover 
anticipated  expenditures  for  1989-90 
and  provide  an  adequate  carryover  to 
meet  authorized  committee  expenses 
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until  1990-91  assessment  funds  are 
collected.  Couuttee  operating  reserves 
are  writhin  the  limits  ai^ocized  under 
the  program. 

The  Plum  Commodity  Committee  met 
May  3, 1968,  and  mananously 
recommended  19e&-60  mariceting  order 
expenditures  ctf  $3,154,353  and  an 
assessment  rate  of  90l21  per  28i>oand 
package  or  equivalent  For  conqjerison, 
1968-69  fiscal  year  expenditures  were 
$3,090,603  and  the  assessment  rate  was 
$0.19  per  28-pound  package  or 
equivalent  Major  expenditure 
categories  prt^ected  for  1900-90  with 
actual  1988-89  expenditures  in 
parenthesis  are:  Salaries  and  onployee 
benefits,  $193,190  ($168,713);  consdtaHt 
fees,  $5,000  (nothing  budgeted); 
production  resecvch,  $67,001  ($77,302); 
market  development  and  promotion. 
$1,748JB3  ($1,679,526);  and  inspection, 
$1,078,000  ($1,038,356).  With  tfie 
exceptim  ot  $85,000  budgeted  for 
uncollected  asaessment  accounts,  die 
remaining  expenses  are  for  program 
administraticm. 

Total  income  for  1960-90  would 
amount  to  $3,4(^,340,  including 
projected  asaeeement  income  of 
$2,969,190  based  on  shipments  of 
14,139,000  packages  of  fresh  plums  at 
$0.21  per  28-poand  package  or 
equivalent  Assessment  income  would 
be  supplemented  with  luiexpended  1968- 
89  funds  ($311,650),  interest  income 
($2010019  aad  export  sobsidies  ($101,500) 
from  state  and  federal  agencies.  This 
income  wiU  cover  die  anticipated 
expenditures  for  1968-00  and  provide  an 
adequate  carryover  to  meet  authorized 
comnuttee  expenses  until  1990-01 
assessment  funds  are  collected. 
Committee  reserves  are  within  limits 
authorised  under  die  program. 

The  Peadi  Commodity  Committee  met 
May  4, 1980,  said  anamraously 
recommended  1988-00  marketing  order 
expenditures  of  $2340,419  and  an 
assesnaent  rate  of  $0,185  cents  per  25- 
pound  padcage  or  equivalent  For 
comparison,  198888  fiscal  year 
expenditures  were  $2,280,778  and  the 
assessment  rate  was  $0.18  per  2S-pound 
package  or  equivalent  Major 
expenditure  categories  prelected  for 
1969-80  wi&  actual  1968-68 
expenditares  ia  parenthesis  are  Salaries 
and  employee  benefits,  $182,282 
($15831);  ooQsahant  fees,  MSJOOO 
(nothing  budgeted);  production  research. 
$61,067  ($81,902);  maricet  devekqtmait 
and  promotiao,  $1,546,700  ($14173,846); 
and  inspection.  $861000  ($863,223).  Witii 
the  exception  at  $SOUDOO  budget  for 
uncollected  assessment  accounts,  the 
remaining  expenses  are  for  program 
administratioo. 


Total  income  for  1989-00  wobM 
amooBt  to  $3,218350^  im^iding 
projected  assessment  income  of 
approximately  $Z,S72^'AO,  based  on 
shipments  of  13,904,000  packages  of 
fresh  peadies  at  $ai85  per  ZS^ioand 
package  or  equivalent  Asses wnent 
income  would  be  supplemented  with 
unexpended  1968-80  funds  ($564,080), 
interest  income  ($24,000)  and  export 
subsidies  ($57,750)  from  state  and 
federal  agendes.  This  income  wiU  cover 
the  anticipated  expenditures  for  1988-00 
and  provide  an  adequate  carryover  to 
meet  authorized  committee  expenses 
until  1990-01  assessment  funds  are 
collected.  Committee  reserves  are 
within  limits  authorized  under  the 
program. 

While  diis  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  ci 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  ofCset  by 
the  benefits  derived  from  the  operatioo 
of  the  mariieting  orders.  Therefore,  the 
Administrator  of  die  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  ioqwct  on  a 
substantial  number  of  small  mtities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of 
less  than  30  days  is  appropriate  because 
the  levels  of  expenses  and  assessment 
rates  for  these  pragranu  should  be 
expedited.  The  committees  need  to  have 
sufficient  funds  to  pay  their  expenses, 
which  are  incurred  on  a  continuous 
basis. 

List  of  Sdl^acls  in  7  CFR  Parts  918  and 

917 

Marketing  agreements  and  orders. 
Nectarines,  Mmns,  Peaches  and  Pears, 
California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR 
Parts  916  and  917  be  amended  as 
follows:  

1.  The  authority  dtation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 

JoUows: 

Autfaorily:  Sectioos  1-ia  48  Stet  31,  as 
amended;  7  U.S.C.  601-674. 

PART  919-NECTARINES  GROWN  IN 
CAUFORNIA 

2.  A  new  9  916.227  is  added  to  read  as 
follows: 


the  fiscal  period  ending  February  28, 
1990.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

PART  917— FRESH  PEARS.  PUIMS. 
AND  PEACHES  GROWN  IN 
CAUFORNU 

3.  A  new  i  917.250  is  added  to  read  as 
follows: 


S917.2S0 

Expenses  of  $3,154,353  by  the  Plum 
Commodity  Committee  are  authorized, 
and  an  assessment  of  $0.21  per  28-iKrand 
package  or  equivalent  of  assessable 
plums  is  established  for  the  fiscal  period 
ending  February  28. 1990.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

4.  A  new  S  917.251  is  added  to  read  as 
follows: 

S  917.251    Expsnsss  and  sssssswswt  rate. 

Expenses  of  $2,849,419  by  the  Peach 
Commodity  Committee  are  authorized, 
and  an  assessment  of  $0l185  per  25- 
pound  package  or  equivalent  of 
assessable  peaches  is  established  for 
the  fiscal  period  ending  February  28, 
1990.  Unexpended  funds  may  be  carried 
over  as  a  reserve. 

Dated  June  19. 1989. 
Wimam  J.  Doyle. 

Associate  Deputy  Director,  Fruit  and 
Vegetable  Division. 

[FR  Doa  89-14850  Filed  6-22-89: 8:45  am] 
SRJJNG  COOK  t41S-M-ll 
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[Dodmt  Na  PY-89-003I 

Egg  Researdi  and  Promotion 

:  Agricultural  Marketing  Service. 


USDA. 

action:  Proposed  rule. 


§916.227 

Expenses  of  $3,515,087  by  the 
Nectarine  Administrative  Committee  are 
audiorized,  and  an  assessment  of  $0,185 
per  25-pound  package  or  equivalent  of 
assessable  nectarines  is  established  for 


SUMMAMV:  This  proposed  rule  would 
revise  the  American  Egg  Board's  (the 
Board)  rules  and  regulations  governing 
the  collection  of  egg  research  and 
promotion  assessments.  The  proposal 
would  increase  the  rate  of  assessment 
for  the  activities  of  the  Board  from  2.5 
cents  per  30-dozen  case  of  eggs 
marketed  to  5  cents.  This  action  is 
proposed  to  enable  the  Board  to 
strengthen  the  research  and  promotion 
activities  authorized  by  the  Egg 
Research  and  Consumer  Information 
Act.  An  additional  change  would 
establish  procedures  for  obtaining  a 
one-time  refund  or  pro  rata  share  of 
assessments  collected  and  held  in  an 
interest-bearing  escrow  account  in 
accordance  with  the  Egg  Research  and 
Consumer  Information  Act  Amendments 
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of  19ea  Refunds  would  b#  dispersed 
only  if  elimination  of  the  tefund 
provision  from  the  Egg  R^aich  and 
Promotion  Order  would  tipt  be  approved 
by  producers  voting  in  a  iteferendum. 
This  change  is  proposed  to  implement 
amendments  to  the  Ordei)  which  became 
effective  January  1. 

DATn:  Comments  must  be  submitted  on 
or  before  August  7, 1989.  I 
lUomHH  Written  comments  are  to  be 
mailed  to  Janice  L  Lockara.  Chief, 
Standardisation  Branch,  Voultry 
Division.  AMS,  USDA.  Room  3944- 
South,  P.O.  Box  96450.  Washington.  DC 
20080-6456.  Written  comments  received 
may  be  reviewed  in  the  Washington, 
DC  Standardisation  Branbh  office 
during  regular  business  heurs. 
FON  RMTNOI  MMMMATIOM  CONTACT: 
Janice  L  Lockard.  202-447-3506. 
•U^niMINTAIIV  mpoiMMmoN: 

Executive  Order  12291 

This  action  was  review  h!  in 
accordance  with  Executi^  e  Order  12291 
and  Departmental  Regula  don  1512-1 
and  has  been  determined  to  be  non- 
major  because  it  does  not|  meet  the 
criteria  contained  therein!  It  will  not 
result  in  an  annual  effect  pn  the 
economy  of  $100  million  or  more  or  in  a 
major  increase  in  costs  of  prices  for 
consumers:  individual  inaustries; 
Federal.  State,  or  local  government 
agencies:  or  geographic  regions.  It  also 
will  not  have  a  sigtdficant  impact  on 
competition,  employment  investment 
productivity,  innovation.  )r  in  the  ability 
of  United  States-based  ei  terprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effect  on  SmaD  Entities 

The  Administrator  of  tie  Agricultural 
Marketing  Service  has  dejtermined  that 
this  proposed  rule,  if  adopted,  will  not 


;  impact  on  a 
1  entities,  as 
Flexibility  Act 
[.).  The  purpose 
lory  action  to 


have  a  significant  econoi 

substantial  number  of  si 

defined  by  the  Regulator 

(RFA)(5U.S.C.e01efsc 

of  the  RFA  is  to  fit  1 

the  scale  of  businesses  subject  to  such 

action  in  order  that  small  businesses 

will  not  be  unduly  or  dissroporttonately 

burdened.  i 

The  majority  of  egg  hakllers  and 
producers  under  the  Egg  |lesearch  and 
Consumer  Information  At:t  may  be 
characterized  as  small  eQtities.  Many 
egg  producers  are  also  hindlers  of  eggs. 
Pursuant  to  regulation,  handlers  are 
responsible  for  collecting  assessments 
from  producers.  There  am  an  estimated 
723  handlers  and  1,860  p^ucers  under 
the  program.  Currentiy,  egg  producers 
must  pay  a  mandatory  assessment  of  2A 
cents  per  30-dozen  case  ^f  eggs 


mariceted  to  fund  the  research  and 
promotion  activities  authorized  by  the 
Act  The  present  assessment  of  2.5  cents 
per  3(Hlozen  case  is  equivalent  to 
approximately  0.128  percent  of  the 
wholesale  price  of  a  1-dozen  carton  of 
Large  eggs.  A  5-cent  assessment  rate 
would  be  equivalent  to  approximately 
a25  percent  of  the  wholesale  price  of  a 
1-dozen  carton  of  Large  eggs.  This  is 
based  on  the  Economic  Research 
Service's  3-year  average  wholesale  price 
for  New  Yoik  City  Grade  A  Large 
cartoned  eggs  (1986-88)  of  65  cents  per 
dozen.  The  Board  collects 
approximately  $3.7  million  annually 
from  the  2.5-cent  assessment  and  it  is 
estimated  that  it  would  collect  $7.4 
million  for  a  5-cent  assessment  It  is 
estimated  that  any  additional  costs 
would  be  offset  by  the  benefits  to  be 
derived  bom  strengthened  research  and 
promotion  programs. 

Background  and  Proposed  Changes 

1.  Increase  in  the  Rate  of  Assessment 

The  Egg  Research  and  Promotion 
Order  in  §  1250.347  (7  CFR  1250.347) 
authorizes  the  American  Egg  Board  to 
collect  assessments  at  the  rate  of  5  cents 
per  30-dozen  case  of  eggs,  or  the 
equivalent  thereof,  or  such  lower 
amount  to  cover  expenses  and 
expenditures  as  approved  by  the 
Secretary  of  Agriculture.  The  Order  also 
authorizes  the  Board  to  make  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  the  Order.  Following  the 
recommendation  of  the  Board,  an 
amendment  to  the  rules  and  regulations 
became  effective  on  September  1. 1967 
(52  FR  36007).  lowering  the  assessment 
rate  from  5  cents  per  iOKlozen  case  of 
eggs  marketed  to  2.5  cents.  This  action 
was  taken  at  a  time  when  egg  producers 
were  experiencing  unfavorable  net 
returns  due  to  low  prices  which,  in  part 
caused  an  erosion  of  financial  support 
for  Board  activities.  The  decrease  in  the 
assessment  was  successful  in  lowering 
the  refund  rate,  thus,  gaining  a  broader 
base  of  producer  support  for  national- 
level  programs  such  as  egg  nutrition  and 
education,  foodservice  promotion, 
consumer  education,  and  new  product 
development 

The  2.5<ent  assessment  was 
refundable  untU  January  1. 1989.  At  that 
time,  amendments  to  the  Order 
eliminating  the  refund  provision  became 
effective  and  were  published  in  the 
Federal  Register  (54  FR  98).  Such 
amendments  would  not  be  subject  to  a 
producer  referendum  until  the  end  of  an 
18-month  period  bom  the  effective  date 
of  the  amendments.  January  1. 1989.  This 
amendatory  action  to  eliminate  the 
refund  provision  was  required  by  the 


Egg  Research  and  Consumer 
Information  Act  Amendments  of  1988 
(Pub.  L 100-675).  effective  October  31. 

1988.  At  the  same  time,  individual 
producers  and  producer  groups 
petitioned  the  Board  to  consider  raising 
the  assessment  rate  to  5  cents.  The 
Board  collects  approximately  $3.7 
million  annually  from  a  2.5-cent 
assessment  It  is  estimated  that  with  the 
5-cent  assessment  the  Board  would 
collect  S7A  million  annually.  With  the 
proposed  increase,  ongoing  activities 
could  be  funded  at  current  levels  and 
paid  advertising,  including  television, 
could  be  resumed  at  a  level  as  approved 
by  the  Board  and  the  Secretary.  The 
Board  subsequentiy  polled  all  eligible 
producers  to  determine  whether  such  an 
increase  for  this  purpose  would  be 
supported.  The  results  showed  that  57 
percent  of  those  voting,  representing  72 
percent  of  egg  production  voting,  would 
support  such  an  increase.  Based  on  this 
response  and  a  review  of  current  and 
prospective  market  conditions,  the 
Board  voted  unanimously  to  recommend 
a  proposal  to  increase  the  assessment 
rate  from  2.5  cents  to  5  cents. 

Z  Procedure  for  Obtaining  One-Time 
Refund 

The  1988  amendments  to  the  Act 
require  the  Board  to  place  into  an 
interest-bearing  escrow  account  10 
percent  of  the  assessments  received 
from  egg  producers  beginning  January  1. 

1989.  until  approval  by  producer 
referendum  of  the  amendment  to  the 
Order  eliminating  producer  refunds.  If 
the  amendment  to  the  Order  is  not 
approved  in  the  referendimi.  the  escrow 
account  will  be  used  to  pay  refunds  to 
eligible  egg  producers  who  requested  a 
refund  pursuant  to  regulation  changes 
proposed  herein.  If  the  escrow  account 
does  not  contain  sufficient  amounts  to 
refund  all  eligible  producers  demanding 
a  refund,  the  Board  will  prorate  the 
amount  of  refunds  demanded  by  eligible 
producers.  If  the  amendment  to  the 
Order  is  approved,  the  amount  in  the 
escrow  account  will  be  used  by  the 
Board  in  accord  with  the  purposes  set 
forth  in  the  Act 

The  amended  Act  specifies  that 
refunds  "shall  be  made  in  accordance 
with  regulations,  on  a  form,  and  wiUiin  a 
time  period  prescribed  by  the  Egg 
Board."  Accordingly,  an  amendment  to 
S  1250.523  is  proposed  to  provide  a 
procediu^  for  obtaining  a  one-time 
refund.  The  procedure  would  require  egg 
producers  to  file  an  appUcation  to  obtain 
a  refund  of  assessments  paid  or  a  pro 
rata  share  from  the  escrow  account 
maintained  by  the  Board.  It  is  estimated 
that  this  application  form  will  take  10 
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minutes  to  complete.  Refund  application 
forms  for  this  purpose  would  be  filed 
within  90  days  foUowing  the  effective 
date  of  the  mBended  roles  and 
regulations  proposed  herein.  The 
number  of  the  am»oxiraately  1.869 
producers  who  would  file  refund 
requests  pursuant  to  the  proposed 
regulation  is  not  known. 

Paperwork  Reduction 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35],  the  new  information  collection 
requirements  that  are  included  in  this 
proposed  rule  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  The  requirements 
are  not  effective  until  OMB  approval  has 
been  obtained. 

Existing  information  collection 
requirements  and  recordkeeping 
provisions  contained  in  7  Chi  Part  1250 
have  been  approved  by  OMB  and  have 
been  assigned  No.  0581-0098. 

List  of  Subjects  in  7  CFR  Part  1250 

Egg  research  and  pnnnotion. 

For  the  reasons  set  forth  in  die 
preamble.  Tide  7,  CFR  Part  1250  is 
proposed  to  be  amended  as  follows: 

PART  1250-EGG  RESEARCH  AND 
PROMOTION 

1.  The  authority  citation  of  Part  1250 
continues  to  read  as  follows: 

Authority:  Pub.  L  9»-428. 88  StaL  1171.  as 
amended:  7  U.S.C  2701-27ia 

2.  Section  1250.514  is  revised  to  read 
as  follows: 

S  1250.514    L«vy  of  assessments. 

An  assessment  of  5  cents  per  case  of 
commercial  eggs  is  levied  en  each  case 
of  commerical  eggs  handled  for  the 
account  of  each  producer.  Each  case  of 
commercial  eggs  shall  be  subject  to 
assessment  only  once.  The  following 
shall  be  exempt  bom  the  provisions  of 
this  section: 

(a)  Any  egg  producer  whose  aggregate 
number  of  laying  hens  at  any  time 
during  the  3-consecutive-month  period 
immediately  prior  to  the  month  in  which 
assessments  are  due  and  payable  has 
not  exceeded  3.000  laying  hens,  and 

(b)  Any  flock  of  breeding  hens  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks. 

3.  In  §  1250.523,  the  introductory  text 
is  revised  and  paragraph  (d)  is  added  to 
read  as  follows: 

9 1 250.523    Procedure  for  obtaining 
refunds. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  each  egg  producer  against 
whose  eggs  an  assessment  was  levied 


and  collected  may  obtain  a  refund  of  the 
assessment  amount  iat  any  calendar 
month  in  the  following  manner 

(d)  Effective  January  1, 1989,  producer 
refunds  as  provided  in  paragraphs  (a), 
(b),  and  (c)  of  diis  section  are 
eliminated.  If  elimination  of  the  refund 
provirion  is  not  approved  pursuant  to  a 
referendum,  as  reqiured  by  the  Egg 
Research  and  Consumer  Information 
Act  Amendments  of  1988,  any  egg 
producer  who  is  responsible  for  paying 
assessmoits  to  the  Board  under  this 
subpart  and  who  is  not  fai  fevor  of 
supporting  die  program  establisbed 
under  the  Order  (§  f  1250.301  dirougfa 
1250.363)  shall  have  the  right  to  demand 
and  receive  from  the  Board  a  one-time 
refund  of  such  assessments  or  to  pro 
rata  share  thereof  collected  from  such 
producer  and  deposited  into  an  interest- 
bearing  escrow  account  pursuant  to 
9  125a336(g)  of  die  Order  in  the 
following  manner 

(1)  Application  forms.  Refund 
application  forms  shall  be  provided  by 
the  Egg  Board. 

(2)  Submission  of  refund  appUcation 
to  Egg  Board.  Any  producer  requesting  a 
one-time  refund  or  pro  rata  share  from 
the  interest-bearing  escrow  accoxmt 
shall  mail  an  application  on  the 
prescribed  form  to  the  Egg  Board.  The 
refund  application  shall  contain  the 
following  information: 

(i)  Producer's  name  and  full  mailing 
address; 

(ii)  Farm  at  firm  name; 

(iii)  Assigned  identification  nnmben 

(iv)  Date  of  application;  and 

(v)  Signature  of  producer  or 
authorized  representative  of  prodacer. 

(3)  Time  limit  for  submission  of 
refund  application  to  Board.  All  refund 
applications  must  be  mailed  to  the 
Board  within  90  days  following  the 
effective  date  of  th^  amended  sulipart. 
Validation  of  filing  will  be  the  envelope 
bearing  the  postmark  date  in  which  the 
application  is  mailed.  No  refund 
applications  will  be  vabdated  after  the 
90-day  dead-line,  except  that  any 
producer  entering  the  business  after  that 
date  must  submit  a  refund  appUcation 
within  90  days  aftn'  first  collection  or 
sale  of  assessable  eggs,  but  in  no  case 
after  the  date  of  the  producer 
referendum. 

(4)  Payment  of  refund.  If  producers 
voting  in  a  referendimi  do  not  favor 
elimination  of  the  refund  provision,  the 
Egg  Board  shall  pay  refund  requests  or  a 
pro  rate  share  thereof  within  GO  days  of 
the  date  the  referendum  results  are 
released  by  the  Secretary. 


Done  at  Wasfaing'^xi.  DC  on  June  IS.  188B. 
Kenneth  C  Clayton. 
Acting  Administrator. 
[FR  Doc  89-14810  Filed  6-22-89: 8:45  am] 
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DEPARTMENT  OF  TRAMSPORTATION 
Federal  Avietlon  Administration 
14  CFR  Parte  21  and  25 

[Dockst  No.  NII-38;  Nodes  Na.  SC-69-3- 
NM] 

Special  Condftiona;  Aerospatiale/ 
AerttaHa  ATR-72,  Ugtrtning  and  Radio 
Frequenqf  (RF)  Energy  Protection 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  spedal 
conditions. 

SUMKAinr:  This  notice  proposes  spedal 
conditions  for  the  Aerospatiale/ 
Aeritalia  ATR-72  airplane.  This  airplane 
will  have  a  novel  or  unusual  design 
feature  associated  with  a  multipurpose 
computer  S3rstem  which  performs  critical 
and  essential  functions.  The  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  protection  of  the 
multipurpose  computer  system  from  the 
effects  of  lightning  and  susceptibihty  to 
external  radio  frequency  (RF)  energy 
sources.  This  notice  contains  the  safety 
standards  which  the  Administrator  finds 
necessary  to  ensure  that  the  critical  and 
essential  functions  this  system  performs 
in  Lho  ATR-72  are  maintained. 
date:  Comments  must  be  received  on  or 
before  August  7, 1989. 

ACC  ~ES8:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Assistant  Chief  Counsel  Attn:  Rules 
Docket  (ANM-7),  Docket  No.  NM-3& 
17900  Pacific  Highway  South,  C-68966, 
Scattie.  Washington  98188;  or  delivered 
in -duplicate  to  the  Office  of  the 
A.<isistant  Chief  Counsel  at  the  above 
address.  Comments  must  be  marked: 
Dt'ck-Jt  No.  NM-3a  Comments  may  be 
inspected  in  Uie  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  7:30  ajn.  and  4:00  pjn. 

FOR  FUKTHER  INFORMATION  CONTACT 

Gene  Vandermolen,  Flight  Test  and 
Systams  Branch.  ANM-111,  Transport 
Airplane  Directorate,  Aircraft 
Certirication  Service,  FAA,  17900  Pacific 
Highway  South.  C-6S966,  SeatUe, 
Washington  98168,  telephone  (206)  431- 
2157. 
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comments 
notica 

Its  a  self- 
on  which 
madr. 


lavltMl 

Interested  persons  are  I  ivited  to 
partidpata  In  the  making  4f  these 
proposed  special  conditioiu  by 
submitting  such  written  dita,  views,  or 
arguments  as  they  may  deiire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  sulmiitted  in  duplicate  to  the  address 
specified  above.  AU  communications 
received  on  or  before  the  closine  date 
for  comments  will  be  conadered  by  the 
Administrator  before  takiag  action  on 
this  proposal.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  availabh  in  the  Rules 
Docket  for  examination  by  interested 
persons,  both  before  and  after  the 
closing  date  for  comments  A  report 
summarlxing  each  substai  tive  public 
contact  with  FAA  personi  el  concerning 
this  rulemaking  will  be  fil(d  in  the 
docket  Persons  wishing  the  FAA  to 
acknowledge  receipt  of  I 
submitted  in  response  to 
must  submit  with  those 
addressed,  stamped  pos 

the  foUoKving  statement  is 

"Comments  to  Docket  No.  NM-3&"  The 
postcard  will  be  date/tlmi  i  stamped,  and 
returned  to  the  commente '. 

Backgraund 

On  January  24, 1988,  Ac  rospatiale 
applied  for  an  amendmen  to  their  Type 
Certificate  No.  A53EU  to  Include  the 
Aerospatiale/Aeritalia  ATR-72 
airplane.  The  Aerospatiale/Aeritalia 
ATRr72  is  a  derivative  ofJl_ 
Aeroepatiale/Aeritalia  ATR-42 
airplane,  and  will  incoipo  rate  a 
multipurpose  computer  sy  item 
comprising  two  computer)  which 
provide  critical  and  essemial  functions. 

Utgliliuag  Prot^ctkiii        i 

The  Aerospatiale/Aerilula  ATR-72 
airplane  is  designed  with  multipurpose 
computers  which  perform^critical  and 
essential  functions,  such  u  control  of 
stick  pusher,  pitch  trim,  fUps.  propeller 
feathering,  crew  altering,  disice  and 
antiioe,  electrical  power,  door 
monittntog.  landing  gear  monitoring, 
propeller  brake,  air  condlponing.  and 
pressurixation.  etc.  Thes«  computers, 
whidi  are  designed  to  peiform  critical  or 
essential  functions,  are  susceptible  to 
disruption  to  both  the  cos  unand/ 
response  signals  and  the  I  >perattonal 
mode  logic  as  a  result  of  i  lectrical  and 
magnetic  interference.  Tli  s  disruption  of 
signals  could  result  in  fui  ctions  failing 
to  be  property  provided  ifhen  needed. 


To  ensure  that  a  level  of  safety  is 
achieved  equivalent  to  that  of  existing 
operating  airplanes,  special  conditions 
are  needed  which  require  that  the 
computers,  associated  relays,  and  wiring 
will  be  designed  and  installed  to 
preclude  component  damage  and 
interruption  of  function  due  to  both  the 
direct  and  indirect  effects  of  lightning. 
To  provide  a  means  of  compliance  with 
the  proposed  special  conditions,  a 
clarification  on  the  threat  definition  for 
Kghtning  i«  needed 

The  follo%ving  "threat  definition," 
based  on  Society  of  Automotive 
Engineers  (SEA)  Report  No.  AE4L-87-3, 
is  proposed  as  a  basis  to  use  in 
demonstrating  compliance  with  the 
proposed  Ughtnjng  protection  special 
condition. 

The  Ughtning  current  waveforms 
(Components  A.  D,  and  H)  defined 
below,  along  with  the  voltage 
waveforms  in  Advisory  Circular  (AC) 
20-63A.  will  provide  a  consistent  and 
reasonable  standard  which  is 
acceptable  for  use  in  evaluating  the 
effects  of  Hflhtntng  on  the  airplanb. 
These  waveforms  depict  threats  that  are 
external  to  the  airplane.  How  these 
threats  affect  the  airplane  and  its 
systems  depend  upon  the  system's 
Installation  configuration,  matertals, 
shielding,  airplane  geometry,  etc.; 
therefore,  tests  (including  tests  on  the 
completed  airplane  or  an  adequate 
simulation)  and/or  a  verified  analysis 
need  to  be  conducted  in  order  to  obtain 
the  resultant  internal  threat  to  the 
installed  systems.  The  multipurpose 
computer  system  may  then  be  evaluated 
with  this  internal  threat  in  order  to 
determine  its  susceptibility  to  upset 
and/or  malfunction. 

To  evaluate  the  induced  effects  to 
these  systems,  three  considerations  are 
required: 

1.  First  Return  Stroke:  (Severe 
Strike— Component  A.  or  Restrike— 
Component  D).  This  external  threat 
needs  to  be  evaluated  to  obtain  the 
resultant  internal  threat  and  to  verify 
that  die  level  of  the  induced  currents 
and  voltages  is  suffidenUy  below  the 
equipment  "hardness"  level: 

2.  Multiple  Stroke  Flaah.  (V^ 
Component  D).  A  lightning  strike  is 
often  composed  of  a  number  of 
successive  strokes,  referred  to  as  a 
multiple  stroke.  Although  multiple 
strokes  are  not  necessarily  a  salient 
factor  in  a  damage  assessment,  they  can 
be  the  primary  factor  in  a  system  upset 
analysis.  Multiple  strokes  can  induce  a 
sequence  of  transients  over  an  extended 


period  of  time.  While  a  single  event 
upset  of  input/output  signals  may  not 
affect  system  performance,  multiple 
signal  upsets  over  an  extended  period  of 
time  (2  seconds)  may  affect  the  systems 
under  consideration.  Repetitive  pulse 
testing  and/or  analysis  need  to  be 
carried  out  in  response  to  the  multiple 
stroke  environment  to  demonstrate  that 
the  system  response  meets  the  safety 
objective.  This  external  multiple  stroke 
environment  consists  of  24  piilses  and  is 
described  as  a  single  Component  A 
followed  by  23  randomly  spaced 
restrikes  of  Vt  magnitude  of  Component 
D  (peak  amplitude  of  60,000  amps),  all 
within  2  seconds.  An  analysis  or  test 
needs  to  be  accomplished  in  order  to 
obtain  the  resultant  internal  threat 
environment  for  the  system  under 
evaluation: 

3.  Multiple  Burst  (Component  H).  In- 
flight data-gathering  projects  have 
shown  bursts  of  multiple,  low  amplitude, 
fast  rates  of  rise,  short  duration  pulses 
accompanying  the  airplane  lightning 
strike  process.  While  insuffident  energy 
exists  in  these  pulses  to  cause  direct 
(physical  damage)  effects,  it  is  possible 
that  indired  effects  resulting  from  this 
environment  may  cause  upset  to  some 
digital  processing  systems. 

The  representation  of  this  interference 
environment  is  a  repetition  of  low 
amplitude,  high  peaik  rate  of  rise,  double 
exponential  pulses  which  represent  the 
multiple  bursts  of  current  pulses 
observed  in  these  flight  data  gathering 
projects.  This  component  is  intended  for 
an  analytical  (or  test)  assessment  of 
fimctional  upset  of  the  system.  Again,  it 
is  required  that  this  component  be 
translated  into  an  internal 
environmental  threat  in  order  to  be 
used.  This  "Multiple  Burst"  consists  of 
24  random  sets  of  20  strokes  within  a 
period  of  2  seconds.  Each  set  of  20 
strokes  is  made  up  of  20  "Multiple 
Burst"  waveforms  randomly  distributed 
within  a  period  of  one  millisecond.  The 
individual  "Multiple  Burst"  waveform  is 
defined  below. 

The  following  current  waveforms 
constitiite  the  "Severe  Strike" 
(Component  A),  "Restrike"  (Component 
D),  "Multiple  Stroke"  (Vi  Component  D), 
and  the  "Multiple  Burst"  (Component 
H).  These  components  are  defined  by 
the  following  double  exponential 
equation: 

«t)-U(a-*-e-*n 
wnara: 

t  «  tim«  in  seconds, 

i  B  cunent  in  amperes,  and 
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Severe  strike  (component  A)        Restrike  (component  0) 


l*amp 
i.8ec- 

t>,MC~ 


218,810 

11.354 

647,265 


109,405 

22.708 

1,294.530 


Multiple  stroke  (H 
component  O) 


54,703 

22.706 

1.294.530 


MuWpte  txnt  (oomportent  H) 


10.572 

187.191 

19.105.100 


This  equation  produces  the  following  characteristics: 


ipeak 

= 

200  KA 

and. 

(di/dt)max(anip/sec) 

= 

1.4  X  10" 
@t=0+sec 

di/dt,  (amp/sec) 

:= 

10x10" 
@t=.5us 

di/dt  (amp/sec) 

= 

1.0x10" 

Actk>n  Integral  (amp>  sec) 

= 

2.0x10' 

100  KA 


1.4  X  10" 

@t=0-t-sec 

1.0x10" 

@T=.25  us 

1.0x10" 

0.25x10* 


SOKA 


0.7  X  10" 

@t=0+sec 

0.5x0.5x10" 

@t^.25us 

0.5x10" 

.0625  X10« 


10  KA 

2.0  X  10" 
@1=0+sec 


Protection  from  Unwanted  Effects  of 
Radio  Frequency  (RFJ  Energy 

Airplane  designs  which  utilize  metal 
skins  and  mechanical  command  and 
control  means  have  traditionally  been 
shown  to  be  immune  from  the  effects  of 
FR  energy  firom  grotmd-based 
transmitters.  With  the  trend  toward 
increased  power  levels  from  these 
sources,  plus  the  advent  of  space  and 
satellite  commimications,  coupled  with 
electronic  command  and  control  of  the 
airplane,  the  immunity  of  the  airplane  to 
RF  energy  must  be  established.  No 
universaUy  accepted  guidance  to  define 
the  maximum  energy  level  in  which 
civilian  airplane  system  installations 
must  be  capable  of  operating  safely  has 
been  established. 

It  is  not  possible  to  precisely  define 
the  RF  energy  to  which  the  airplane  will 
be  exposed  in  service.  There  is  also 
uncertainty  concerning  the  effectiveness 
of  airframe  shielding  for  RF  energy. 
Furthermore,  coupling  to  cockpit 
installed  equipment  through  the  cockpit 
window  apertures  is  undefined.  Based 
on  suiTveys  and  analysis  of  existing  RF 
emitters,  an  adequate  level  of  protection 
exists  when  compliance  with  the  RF 
spedal  condition  is  shown  with 
paragraphs  1  or  2  below: 

1.  A  minimimi  RF  threat  of  100  volts 
per  meter  average  electric  field  strength 
from  10  KHz  to  20  GHz. 

a.  The  threat  must  be  applied  to  the 
system  elements  and  their  associated 
wiring  harnesses  without  the  benefit  of 
airframe  shielding. 

b.  Demonstration  of  this  level  of 
protection  is  established  through  system 
tests  and  analysis. 

2.  An  RF  threat  external  to  the 
airframe  of  the  following  field  strengths 
for  the  frequency  ranges  indicated. 


FrequerKy 

Average  (V/m) 

Peak  (V/m) 

10  KHz— 3  MHz... 
3  MHz— 30  MHz... 
30  MHz— 100 
MHz. 

100 
1.000 

100 

200 

2.000 

2,000 

600 

2,000 

1,000 

100 
1.000 

100 

100  MHz-200 
MHz 

3.000 

6.000 
14.000 
14.000 
14,000 

8000 

200MHZ-1 

GHz 

1  GHZ-2GHZ.™ 
2GHZ-8GHZ...- 
8  GHz-10  GHz... 
10  GHz— 40 
GHz 

To  establish  the  values  in  paragraph  2 
above,  an  analysis  was  performed  using 
a  model  of  U.S.  airspace  and  the 
Electromagnetic  CompatibiUty  Analysis 
Center  (ECAC)  data  base,  wUch 
contains  the  characteristics  of  all  U.S. 
emitters.  This  analysis  assumed  a 
minimimi  separation  distance  between 
the  airplane  and  emitters  as  follows:  In 
the  airport  environment,  250  ft.  for  fixed 
emitters  and  50  ft.  for  mobile  emitters; 
for  the  air-to-air  environment,  50  ft.  from 
interceptor  aircraft  and  500  ft.  from  non- 
interceptor  aircraft;  for  the  ground-to-air 
environment,  500  ft;  and  for  the  ship-to- 
air  environment,  1,(X)0  ft.  The  results  of 
this  analysis  were  then  combined  with 
the  results  of  a  study  of  emitters  in 
European  coimtries.  The  above  values 
are  therefore  believed  to  represent  the 
worst  case  external  threat  levels  to 
which  an  airplane  would  be  exposed  in 
the  operating  environment. 

Type  Certification  Basis 

Under  the  provisions  of  §  21.101  of  the 
Federal  Aviation  Regulations  (FAR), 
Aerospatiale/Aeritalia  must  show  that 
the  Model  ATR-72  meets  the  applicable 
provisions  of  the  regulations 
incorporated  by  reference  in  Type 
Certificate  No.  A53EU,  or  the  applicable 
regulations  in  effect  on  the  date  of 
application  for  Uie  Model  ATR-72.  The 
regulations  incorporated  by  reference  in 


the  type  certificate  are  commonly 
referred  to  as  the  "original  type 
certification  basis." 

The  type  certification  basis  for  the 
Aerospatiale/Aeritalia  ATR-72 
airplanes  includes  certain  European 
airworthiness  requirements  and  specific 
sections  of  Part  25  of  the  FAR. 
Collectively,  these  requirements,  which 
are  hsted  in  Type  Certificate  Data  Sheet 
No.  A53EU,  have  been  found  equivalent 
to  Part  25  of  the  FAR.  as  amended  by 
Amendments  25-1  through  25-54.  In 
addition  the  type  certification  basis 
includes  S  25.904,  as  amended  by 
Amendments  25-1  through  25-62; 
Special  Federal  Aviation  Regulation 
(SFAR)  27,  including  all  amendments 
effective  on  or  before  the  ATR-72  TC 
date;  Part  36  of  tiie  FAR,  including  all 
amendments  effective  on  or  before  the 
ATR-72  TC  date;  FAA  Exemption  4385 
(NM-104)  regarding  S  25.571(e)(2), 
granted  April  19, 1984;  a  finding  of 
regulatory  adequacy  pursuant  to  the 
"Noise  Contit)!  Act  of  1972";  an  FAA 
finding  of  equivalent  safety  for 
§  25.773(b)(2)  of  tiie  FAR;  ice  protection 
provisions  of  JAR  25.1419;  appropriate 
FAA  Advisory  Circulars  on  precision 
approach  and  landing;  and  the  special 
conditions  proposed  herein. 

If  the  Administrator  finds  that  the 
applicable  airworthiness  regulations 
(i.e..  Part  25  as  amended)  do  not  contain 
adequate  or  appropriate  safety 
standards  for  tiie  Model  ATR-72 
because  of  a  novel  or  unusual  design 
feature,  special  conditions  are 
prescribed  under  the  provisions  of 
§  21.16  to  establish  a  level  of  safety 
equivalent  to  that  established  in  the 
regulations.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
witii  §  11.49  of  the  FAR  after  public 
notice,  as  required  by  S§  11-28  and 
11.29(b),  and  become  part  of  tiie  type 
certification  basis  in  accordance  with 
§  21.101. 
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Conclusion:  This  actiori  affect*  only 
certain  unuaual  or  novel  ( esign  features 
on  one  model  series  of  aii  jilanes.  It  is 
not  a  rule  of  general  applBability  and 
affects  only  ^e  manufactiirer  who 
applied  to  the  FAA  for  apbroval  of  these 
features  on  the  airplane.  | 

List  of  Subjects  in  14  CFRj  Parts  21  and 

1 

Air  transportation.  Ainvaft  Aviation 
safety,  Safety. 

The  Proposed  Spsdal  Conditions 

Accordingly,  the  Federsl  Aviation 
Administration  (FAA)  proposes  the 
following  special  conditioins  as  part  of 
the  type  certification  basiffor  the 
Aerospatiale/Aeritalia  hjR-7Z 
airplane. 

The  authority  citation  t\a  these 
special  conditions  is  as  fallows: 

Authority:  40  U.&C  1344.  fi48(c).  1352. 
1354(a).  1355. 1421  through  1431, 1502. 
i8Si(b)(2):  42  U.&C  issrf-iq  4321  St  leq^ 
EO.  11514;  40  U.&C.  10e(g]  (favised  Pub.  L 
07-440.  Isnuary  12. 1963). 

1.  Lightning  Protection.] 

a.  Each  electronic  system  whidi 
performs  critical  function!  must  be 
designed  and  installed  to  ensure  that  the 
operation  and  operational  capabilities  of 
these  systems  to  perform  pitical 
functions  are  not  affecteqwhen  the 
airplane  is  exposed  to  ligltning. 

b.  Each  essential  function  of  new  or 
modified  electronic  systei  as  or 
installations  must  be  prot  icted  to  ensure 
that  the  function  can  be  n  icovered  in  a 
timely  manner  after  the  ajrplane  has 
been  exposed  to  lightnings 

2.  Protection  from  Unwanted  Effecta 
of  Radio  Frequency  (RF)  Energy.  The 
Multipurpose  Computer  Svstem  must  be 
designed  and  instsJled  to  ensure  that  the 
operation  and  operational  capabilities  of 
tiiis  system  to  perform  crttical  functions 
are  not  adversely  affected  when  the 
airplane  is  exposed  to  hign  energy  RF 
fields.  " 

3.  For  the  purpose  of  th^e  special 
conditions,  the  following  definitions 
apply: 

Critical  Functions.  Functions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  wtould  prevent 
the  continued  safe  flight  4nd  landing  of 
the  airplane.  j 

Essential  Functions.  Fiiictions  whose 
failure  would  contribute  to  or  cause  a 
failure  condition  which  would 
significantly  impact  the  safety  of  the 
airplane  or  the  ability  of  (he  flightcrew 
to  cope  with  adverse  opefating 
conditions. 


luued  in  Seattle,  WA  on  June  2, 1080. 
Damll  M.  PmlMrtoB. 
Assistant  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  80-14003  Piled  0-22-80;  8:45  am] 
MXINO  COM  4t10-19-M 

14CFRPart39 
(Doefcet  No.  ••-fiM-«»-AD] 

AirworthtaMM  OiraetlvM;  EmproM 
BraalMra  dm  A«ronautlea,  SJL 
(EMBRAER)  Mod«l  EMB-120  SmIm 
AirplanM 

aoincy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

•UMMARV:  This  Notice  proposes  to 
adopt  a  new  airworthiness  directive 
(AD),  applicable  to  EMBRAER  Model 
EMB-120  series  airplanes,  which  would 
require  the  modification  of  the  landing 
gear  aural  warning  system  in  order  to 
alert  the  crew  on  approach  that  the 
landing  gear  is  not  down.  This  proposal 
is  prompted  by  two  recent  inadvertent 
gear-up  landings  wherein  the  aural 
warning  device  did  not  sound.  This 
condition,  if  not  corrected,  could  result 
in  an  inadvertent  gear-up  landing. 
OATi:  Comments  must  be  received  on  or 
before  August  14. 1989. 
AOOmtMS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  89-^iIM- 
89-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  fivm  EMBRAER,  276  SW.  34th 
Street.  Fort  Lauderdale,  Florida  33315. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattie. 
Washington,  or  the  FAA  AUanta 
Aircraft  Certification  Office,  1669 
Phoenix  Parkway,  Suite  210C  Atianta, 
Georgia. 

PON  FUNTMIR  INroNMATION  CONTACT 

Mr.  William  H.  Trammell,  Aerospace 
Engineer,  ACE-130A,  FAA.  Centi^l 
Region,  AUanta  Aircraft  Certification 
Office,  1669  Phoenix  Parkway,  Suite 
210C,  Atianta,  Georgia  30349;  telephone 
(404)  991-3020. 
tUPPLlMINTAIIV  INroNMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argiunents  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
conununicaUons  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
sumbitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments 
in  the  Regional  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA  public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  Notice  must 
submit  a  self-addressed,  stamped  post 
card  on  which  the  following  statement  is 
made:  Comments  to  Docket  Number  89- 
NM-89-AD.  The  post  card  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

Discussion 

There  have  been  two  reports  of 
accident  involving  Model  EMB-120 
series  airplanes  wherein  the  crew  failed 
to  place  the  landing  gear  in  the  down 
position  prior  to  landing.  Both  accidents 
occurred  during  crew  training  sessions 
while  simulating  various  emergencies 
during  approach  to  include  loss  of  flaps 
at  low  aircraft  gross  weights.  The 
resulting  minimal  approach  power 
adjustment  was  such  that  the  landing 
gear  warning  system  was  never  re- 
armed after  the  initial  power  reduction 
and  muting  of  the  gear  warning  horn  by 
the  crew.  The  cause  was  determined  to 
be  the  lack  of  switches  representing  the 
Elecbt)nic  Engine  Contit)l  (EEC)  "ON" 
operating  condition.  This  condition,  if 
not  corrected,  could  lead  to  an 
inadvertent  gear-up  landing. 

EMBRAER  has  issued  Service  Bulletin 
No.  120-032-0055,  dated  March  16. 1989, 
for  airplanes  without  a  radio  altimeter, 
which  describes  procedures  to  modify 
the  landing  gear  up  aural  warning 
system,  to  alert  the  crew  on  approach 
when  the  land  gear  is  not  down. 

EMBRAER  has  also  issued  Service 
Bulletin  No.  120-032-0052,  dated  March 
15, 1989,  for  airplanes  with  radio 
altimeters,  which  describes  procedures 
to  similarly  modify  the  landing  gear 
warning  system. 

This  airplane  is  manufactured  in 
Brazil  and  type  certificated  in  the  United 
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States  under  the  provisions  of  i  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bUateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  modification  of  the 
landing  gear  warning  system,  in 
accordance  with  the  service  bulletins 
previously  described. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  24  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  tfie  average  labor  cost  would  be  $40 
per  manhour.  The  estimated  cost  for 
parts  is  $490  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of  the 
proposed  AD  on  U.S.  operators  is 
estimated  to  be  $87,000  (or  $1,450  per 
airplane). 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  Federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  Uus  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
Regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safefy.  Safety. 

The  Proposed  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  40  U.S.C  1354(a).  1421  and  1423: 
40  U.S.C.  106(g)  (Revised  Pub.  L  07-440. 
January  12, 1083);  and  14  CFR  11  JO. 

939.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Emprasa  Btasileira  De  Aemaautka,  SA 
(EMBRAER):  Applies  to  Model  EMB-120 
series  airplanes;  Serial  numbers  120004. 
120006  through  12007a  120072  through  1200ea 
and  120082  through  120000;  certificated  in  any 
category.  Compliance  is  required  within  SO 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 

To  prevent  a  gear-up  landing  due  to 
malfunction  of  the  landing  gear  aural  warning 
system,  accomplish  the  following: 

A.  For  airplanes  not  equipped  with  radio 
altimeters,  modify  the  landing  gear  aural 
warning  syst^  and  calibrate  new  switches, 
in  accordance  with  EMBRAER  Service 
Bulletin  No.  120-032-0055  dated  March  16, 
1080. 

B.  For  airplanes  equipped  with  radio 
altimeters,  modify  the  landing  gear  warning 
system,  in  accordance  with  EMBRAER 
Service  Bulletin  120-032-0052,  dated  March 
15,1060. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  FAA, 
Central  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  %vill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Atlanta  Aircraft  Certification  Office. 

D.  Special  fUght  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  tiiis  directive 
who  have  not  already  received  the 
appropriate  service  documents  fiom  the 
manufacturer  may  obtain  copies  upon 
request  to  EMBRAER.  276  SW.  34th 
Street  Fort  Lauderdale.  Florida  33315. 
These  documents  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattie 
Washington,  or  the  FAA,  Central 
Region,  AUanta  Aircraft  Certification 
Office,  1669  F%oenix  Parkway,  Suite 
210C,  Atianta,  Georgia. 

ksued  in  Seattle,  Washington,  on  )une  14. 
1080. 

Loroy  A.  Keith, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc  80-14809  Filed  6-22-80;  8:45  am] 
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14  CFR  Part  39 

[DockM  No.  89-NM-M-AD] 

AkworttibieM  Directives;  Empresa 
BrasHeira  de  Aeronautica,  SJL 
(EMBRAER)  Model  EMB-120  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


n  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Empresa  Brasileira 
de  Aeronautica.  S.A.  (EMBRAER)  Model 
EMB-120  series  airplanes,  which  would 
require  replacement  of  certain  glide 
slope  antennae.  This  proposal  is 
prompted  by  numerous  reports  of  erratic 
glide  slope  data  during  instrument  flight 
rules  (IFR)  approaches.  This  condition,  if 
not  corrected,  could  result  in  airplaines 
receiving  inaccurate  glide  slope  data 
when  landing  in  instrument  weather 
conditions. 

DATCS:  Comments  must  be  received  no 
later  than  August  7, 1989. 
AODRCSSCS:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  BO-NM- 
88-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattie,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  bom  EMBRAER.  276  SW.  34ti) 
Street  Fort  Lauderdale,  Florida  33315. 
llus  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Atianta  Aircraft 
Certification  Office.  1669  Phoenix 
Parkway,  Suite  210C  Atianta,  Georgia. 
TON  FURTHER  INFORMATION  CONTACT 
Mr.  A.  E.  Claric  Systems  and  Equipment 
Branch,  ACE-130A;  telephone  (404)  991- 
3020.  Mailing  Address:  FAA.  Atianta 
Aircraft  Certification  Office,  Small 
Airplane  Directorate,  1669  Phoenix 
Parkway.  Suite  210C  Atianta,  Georgia 
30349. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  maldng  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  data  for  comments  specified 
above  will  be  considered  by  the 
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Administrator  befora  takirig  action  on 
the  propoted  rule.  The  proMsalt 
contained  in  thia  Notice  mly  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedficaly  invited  on 
the  overall  regulatory,  ecosomic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  availablf.  both  before 
and  after  the  closing  date  lor  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pqblic  contact 
concerned  with  the  substahce  of  thle 
proposal  will  be  filed  in  the  Rules 
Docket  ! 

Commenters  wishing  th4  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addresried,  stamped 
post  card  on  which  the  folf>wing 
statement  is  made:  "Conuqents  to 
Docket  Number  89-NM-8ahAD."  The 
post  card  will  be  date/tim^  stamped  and 
returned  to  the  comment 

Discuaeioa 

There  have  been  seven!  reports  of 
erratic  glide  slope  data  on 
Model  EMB-120  series  airplanes 
equipped  with  a  Qielton  antenna,  P/N 
17-2lFeP3.  Further  investigation 
revealed  that  glide  slope  oscillation  has 
occurred  due  to  the  accumiilation  of 
moistura  in  the  Chelton  antenna. 
Attempts  to  seal  the  radon  le  and 
antenna  to  prevent  moistu  « 
accumulation  have  been  u  uuccessfuL 
This  condition,  if  not  corre  cted.  could 
result  in  airplanes  receivii  g  inaccurate 
glide  slope  data  when  lan(  ling  in 
instrument  weather  condil  ions. 

EMBRAER  has  issued  S  »rvice  Bulletin 
120-034-0072.  dated  April  14, 1989, 
which  describes  procedun  is  to  replace 
the  Chelton  glide  slope  antenna  wiUi  a 
Collins  g^ide  slope  antenni  type  37PS,  P/ 
N  522-0700-023,  and  to  install  a  pedestal 
type  support  P/N  120^72M-001.  The 
Collins  antenna  has  had  no  reported 
glide  slope  problems. 

This  airplane  model  is  manufactured 
in  Brazil  and  type  certificated  in  the 
United  States  under  the  provisions  of 
f  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement  I 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  pfoposed  which 
would  require  replacing  the  Chelton 
glide  slope  antenna  with  a  Collins  glide 
slope  antenna  and  install  ng  a  pesdestal 
typNB  support,  in  accordan  :e  with  the 
service  bulletin  previous! '  described. 
It  is  estimated  that  80  a  rplaines  of 
U.S.  registry  would  be  aff  scted  by  this 
AD,  that  it  would  take  ap  >roximately  3 


manhoun  per  airplaine  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  would  be  $40  per 
manhour.  The  estimated  cost  for  parts  is 
$510.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operaton 
is  estimated  to  be  $5a400. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Piopoeed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e{g)  (ReviMd  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.09. 

$39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Empnsa  Brasileira  Da  Aeioaautica.  8A. 
(Embner):  Applies  to  Model  EMB-120  series 
airplanes,  as  listed  in  EMBRAER  Service 
Bulletin  120-034-0072.  dated  April  14. 1989, 
certificated  in  any  category.  Compliance  is 
required  within  30  days  after  the  effective 
date  of  this  AO,  unless  previously 
accomplished. 

To  prevent  erratic  glide  slope  information 
during  IFR  approaches,  accomplish  the 
following: 


A.  Replace  the  Chelton  glide  slope  antenna. 
P/N  17-21PBP3,  with  a  Collins  glide  slope 
antenna  type  37PS.  P/N  S22-0700-023.  and 
install  a  pedestal-type  support  P/N  120- 
47294-001,  in  accordance  with  EMBRAER 
Service  Bulletin  120-034-0072.  dated  April  14, 
1989. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  peraons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  EMBRAER.  276  SW.  34tii 
Street  Fort  Lauderdale.  Florida  33315. 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattie, 
Washington,  or  the  Atianta  Aircraft 
Certification  Office,  Small  Airplane 
Directorate,  1660  Phoenix  Parkway, 
Suite  210C.  AUanta,  Georgia. 

Issued  in  Seattle.  Washington,  on  June  8, 
1989. 
Dairell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc  89-14895  Filed  6-22-89;  8:45  am) 
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14  CFR  Part  39 

[Docket  Na  89-MM-95-AO] 

AlrwofthlneM  Directives:  Fokker 
Model  F-27  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administi^tion  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-27 
series  airplanes,  which  would  reqtiire  a 
one-time  inspection  for  cracks  of  the 
fuselage  external  skin  riveted 
connections  between  fuselage  Station 
1400  and  the  partial  pressure  bulkhead, 
and  repair,  if  necessary.  This  proposal  is 
prompted  by  reports  of  cracks  found  in 
several  parts  of  the  external  skin  due  to 
fatigue  cracking  of  the  dimpled  rivet 
holes.  "Hiis  condition,  if  not  corrected. 
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could  lead  to  reduced  structural 
capability  of  the  fuselage  and 
subsequent  decompression  of  the 
airplane. 

dates:  Comments  must  be  received  no 
later  than  August  14, 1989. 
aooresses:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
9&-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98166.  The 
applicble  service  information  may  be 
obtained  fitim  Fokker  Aircraft  USA.  Inc., 
1199  N.  Fairfax  Street  Alexandria, 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South,  SeatUe,  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  SeatUe, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam.  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1978.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  0-68966,  Seattle,  Washington. 

SUPPLEMENTARY  INFORMATION: 

Interested  peraons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  peraons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  %vill  be  filed  in  the  Rules 
Docket 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-95-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


Discussion 

The  Rijksluchtvaartdienst  (RID), 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Fokker  Model  F-27 
series  airplanes.  There  have  been  two 
reports  of  the  fuselage  skin  n^turing 
between  Station  3820  and  Station  4240 
along  the  rivet  row  of  stringera  34  and 
35.  litis  condition,  if  not  corrected,  could 
lead  to  reduced  structural  capability  of 
the  fuselage  and  subsequent 
decompression  of  the  airplane. 

Fokker  has  issued  Service  Bulletin 
F27/53-108,  dated  February  3, 1989, 
which  prescribes  procedures  for  a  one- 
time visual  inspection  for  cracks  in  the 
fuselage  external  skin  riveted 
connections  between  fuselage  Station 
1400  and  the  partial  pressure  bulkhead, 
and  repair,  if  necessary.  The  RLD  has 
classified  the  service  bulletin  as 
mandatory,  and  has  issued  the 
Netherlands  Airworthiness  Directive 
BLA  No.  80-20  to  address  this  subject 

This  airplane  model  is  manufactured 
in  the  Netherlands  and  type  certificated 
in  the  United  States  imder  the 
provisions  of  fi  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  tm  AD  is  proposed  which 
would  require  an  inspection  for  cracks 
in  the  fuselage  externa!,  skin  riveted 
connections  between  fuselage  Station 
1400  and  the  partial  pressure  bulkhead, 
and  repair,  if  necessary,  in  accordance 
with  the  service  bulletin  previously 
described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currenUy 
attempting  to  determine  the  extent  and 
nature  of  the  addressed  damage,  and  is 
developing  an  appropriate  repetitive 
inspection  schedule  and/ or  modification 
that  will  preclude  the  need  for  repetitive 
inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AD  to  require 
additional  necessary  action. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhoura  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operaton  is 
estimated  to  be  $5,280. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 


between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  IX>T  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Pwyosed  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-{  AMENDED! 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

S  39.13   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Applies  to  Mode!  F-27  series 
airplanes.  Serial  N'uml>er  10202. 10105 
through  10684. 10686. 10687.  and  10689 
through  10692,  certificated  in  any 
category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  structural  capability  of 
the  fuselage  and  subsequent  decompression 
of  the  airplane,  accomplish  the  following: 
A  For  airplanes  in  post-Service  Bulletin 
F27/21-30  configuration,  within  30  days  after 
the  effective  date  of  this  AD  or  upon  the 
accumulation  of  30,000  landings,  whichever 
occurs  later,  inspect  the  external  skin  at  the 
riveted  connections  between  fuselage  Station 
1400  and  the  partial  pressure  bullihead.  in 
accordance  with  Fokker  Service  Bulletin  F27/ 
53-108,  dated  February  3, 1989.  If  cracks  are 
found,  repair  prior  to  further  flight,  in 
accordance  with  the  service  bulletin. 
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Fokker  Service 
bruary  3. 1989.  If 
to  further  flight, 
bulletin. 


&  For  airplanea  in  pra-Se^ce  Bulletin  F27/ 
21-30  configuration,  within  tp  days  after  the 
effective  date  of  this  AO  or  tpon  the 
accumulation  of  S0.000  landings,  whichever 
occurs  later,  inspect  the  extftnal  skin  at  the 
riveted  connections  betwee^  Fuselage 
Station  1400  and  the  partial 
bulkhead  in  accordance  wi 
Bulletin  F27/S3-108.  dated 
cracks  are  found,  repair 
in  accordance  with  the  sei 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliant  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  me  Manager. 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  R«gion| 

NdK  The  request  should  be  forwarded 
throu^  a  FAA  Principal  M^tenance 
Inspector  (FMI).  who  will  eiver  concur  or 
comment  and  then  send  it  tq  the  Manager. 
Standardization  Branch.  ANM-113. 

D.  Special  fli^t  permits  n)ay  be  issued  in 
accordance  with  FAR  21.19^  and  21.199  to 
operate  airplanes  to  a  base  n  order  to 
comply  with  the  requirements  of  this  AD. 

Ail  persons  affected  bjj  this  directive 
who  have  not  already  re<(eived  the 
appropriate  service  docuinents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircradl  USA.  Inc., 
1 199  N.  Fairfax  Street  Afexandria, 
Virginia.  These  documenu  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacilia  Highway 
South,  Seattle.  Washington,  or  the 
Standardization  Branch,  MIO  East 
Marginal  Way  South.  Seattle 
Washington  98168  ' 

Issued  in  Seattle,  Washington,  on  June  14, 
1980.  I 

LaioyA-Kaiih, 

Manager.  TtansportAuplanp  Directorate, 
Aircraft  Certification  Serviae. 
[FR  Doc  80-14886  Rled  8-2^-89: 8:45  am] 
BUSM  COM  4S1S-1S-II 


14CFRPwt39 
[DoeiwlNaM-ANE-12] 

AkwuilhinMS  DIimUv#  ijQwratt 

cnQBW  DIVnMlfl  inOTMn  HIM  MNWO 

'Hkvratl^  AMMl-SiQnal  Incofporatod, 
nodal*  TFE731-S. -3A.  -3AR  and -3R 
TuitoofM  EnQRiM 

AQCNCV:  Federal  Aviatio  i 
Administration  (FAA),  D  OT. 
action:  Notice  of  propoi  ed  rulemaking 
(NPRM). 


:  This  documei^  proposes  to 
adopt  an  airworthiness  directive  (AO) 
that  would  require  the  r^oval  of 
suspect  high  pressure  tufbine  rotor 
(HFTR)  discs  within  150  operating 
cycles,  after  the  effectivi :  date  of  the  AD, 
on  certain  Garrett  turbo:  an  engine 


models.  The  proposed  AO  is  needed  to 
prevent  additional  uncontained  turbine 
rotor  failures  due  to  low  cycle  fatigue 
firom  an  inclusion  of  foreign  material 
within  the  disc. 

DATIS:  Comments  must  be  received  on 
or  before  August  25, 1989. 
ADOmmt:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Counsel  Attn:  Rules  Docket  No.  88- 
ANE-12, 12  New  England  Executive 
Park,  Burlington.  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311.  at 
the  above  address. 

Comments  delivered  must  be  marked: 
Docket  No.  8&-ANE-12. 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Assistant  Chief  Counsel.  Room  311, 
between  the  hours  of  8:00  a  jn.  and  4:30 
p.m..  Monday  through  Friday,  except 
federal  holidays. 

The  applicable  engine  manufacturer's 
service  bulletin  may  be  obtained  from 
Garrett  General  Aviation  Service 
Division.  Distribution  Center.  2340  East 
University.  Phoenix  Arizona  85034; 
telephone  (602)  225-2548.  or  may  be 
examined  in  the  Regional  Rules  Docket 
FON  FUHIIIU  MFORMATION  CONTACT: 
Joseph  Costa.  Aerospace  Engineer. 
Ftopulsion  Branch.  ANM-140L,  Los 
Angeles  Aircraft  Certification  Office. 
Transport  Airplane  Directorate,  Airoaft 
Certification  Service.  Federal  Aviation 
Administration,  3229  East  Spring  Street 
Long  Beach,  California  90606-2425; 
telephone  (213)  968-5246. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argimients  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  FAA  before  any  final 
action  is  taken  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regtilatory.  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  stmunarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  89-ANE-12.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

The  FAA  has  determined  that  a 
Garrett  TFE731-3  engine  incurred  an 
uncontained  HPTR  disc  failure  after 
2,764  cycles  due  to  low  cycle  fatigue 
from  an  inclusion  of  stainless  steel  in 
the  disc  bore  area.  This  foreign  material 
contamination  occtirred  during  the  pre- 
forging  remelt  process.  It  has  been 
determined  that  during  subsequent 
forging  operations  additonal  discs  could 
contain  the  foreign  material.  A  non- 
destructive inspection  technique 
conducted  by  Garrett  will  confirm  the 
discs  acceptability  for  conitinued 
service.  This  proposed  AD  requires 
removal  of  the  49  suspect  discs.  Since 
this  condition  is  likely  to  exist  in  other 
engines  of  the  same  type  design,  the 
proposed  AO  would  require  the  removal 
of  suspect  discs  in  accordance  with 
Garrett  Alert  Service  Bulletin  (SB) 
TFE731-A72-3388.  dated  February  28, 
1980,  to  correct  the  unsafe  condition. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves  only  49 
en^es  at  a  negligible  cost  due  to 
Garrett's  incentive  program.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12921:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  if  promulgated,  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  Small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  39 

Engines.  Air  transportation.  Aircraft 
Aviation  safety,  and  Incorporation  by 
reference. 
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The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  foUows: 

PART39-4AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421.  and  1423; 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.85. 

S  39.13    [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Garrett  Engine  Diviaioo  (hereinafter  called 
."Garrett").  Allied-Signal  Inooiparatad: 
Applies  to  models  TFE731-3,  -3A.  -3AR,  and 
-3R  turbofan  engines  equipped  with  high 
pressure  turbine  rotor  (HFTR)  discs,  part 
numbers  3072316-2,  -3,  and  3073110-1.  -2. 

Compliance  is  required  as  indicated,  unless 
already  accomplished 

To  prevent  an  uncontained  engine  failure, 
accomplish  the  following: 

(a)  Remove  and  replace  with  a  serviceable 
part,  specific  serial  number  HFTR  discs  in 
accordance  with  the  accomplishment 
instructions  in  Garrett  Alert  Service  Bulletin 
(SB)  TFE731-A72-33a8,  dated  February  28, 
1989.  at  next  access  to  the  turbine  rotor 
assembly  or  within  150  operating  cycles  after 
the  effective  date  of  this  AO  or  prior  to  June 
1, 1990.  whichever  occurs  first 

Note:  For  the  purpose  of  the  AD,  access  to 
the  turbine  rotor  assembly  is  defined  as 
whenever  the  Ni  turbine  module  is  separated 
from  the  engine. 

(b)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(c)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  Federal 
Aviation  Administration,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service, 
3229  East  Spring  Street  Long  Beach. 
California  90606-2425,  may  approve  an 
equivalent  means  of  compliance  or  an 
adjustment  of  the  compliance  schedule  which 
provides  an  equivalent  level  of  safety. 

Issued  in  Burlington,  Massachusetts, 
on  June  14, 1989. 

Arthur  J.  Pidgeoo, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 

[FR  Doc.  89-14897  FUed  6-22-80: 8:45  am] 
BNJJNO  COOC  4S10-1S-II 


14  CFR  Part  39 
[Docket  No.  89-ANE-11] 

Ail  MfOf  tfilneaa  DliactlvaBi  Teledyne 
Continantal  Motor*  (TCIf)  Englnaa, 
Models  TSIO-520B,  BB.  D.  DB.  E.  EB.  J. 
JB,  K,  KB,  N,  NB,  UB,  and  VB 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  document  proposes  to 
adopt  an  Airworthiness  Directive  (AD) 
that  would  require  a  one  time  inspection 
and,  if  necessary,  replacement  of  the 
scavenge  oil  pump  gears  on  certain  TCM 
engines,  models  TSIO-520B,  BB,  D.  Da 
E.  EB.  J,  JB.  K.  KB.  N.  NB.  UB.  and  VB. 
This  proposed  AD  is  needed  to  prevent 
possible  loss  of  the  scavenge  piunp 
which  could  result  in  total  loss  of  engine 
power. 

DATES:  Comments  must  be  received  on 
or  before  August  25, 1989. 
AOORESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Assistant  Chief 
Coimsel.  Attn:  Rules  Docket  No.  89- 
ANE-11, 12  New  England  Executive 
Pai^  Burlington,  Massachusetts  01803. 
or  delivered  in  duplicate  to  Room  311,  at 
the  above  address. 

Comments  delivered  must  be  mariced: 
Docket  No.  8&-ANE-11. 

Comments  may  be  inspected  at  the 
New  England  Region.  Office  of  the 
Assistant  Chief  Counsel,  Room  311. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

The  applicable  service  btdletin  (SB) 
No.  M89-4,  dated  February  9, 1989.  may 
be  obtained  from  Teledyne  Continental 
Motors.  P.O.  Box  90.  Mobile.  Alabama 
36601.  or  may  be  examined  in  the 
Regional  Rules  Docket 
FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Robinette,  Aerospace  Engineer, 
Propulsion  Branch,  A(X-140A.  AUanta 
Aircraft  Certification  Office,  Federal 
Aviation  Administration.  1669  Phoenix 
Parkway.  Suite  210C  AUanta.  Georgia 
30349:  telephone  (404)  991-3810. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  agency  before  any 


final  action  is  taken  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  light  of 
comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self  addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  Comments  to  Docket 
No.  89-ANB-ll.  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter. 

The  FAA  has  determined  that  there 
have  been  39  service  difficulty  reports 
(since  1983]  of  scavenge  pump  gear 
failures  on  certain  TCM  engines,  models 
TSIO-520B,  BB,  D,  DB,  E,  EB,  J.  JB,  K.  KB, 
N,  NB.  UB.  and  VB.  Failure  of  the 
scavenge  pump  gears  results  in  total  loss 
of  engine  power  due  to  lack  of 
lubrication.  This  problem  is  addressed 
in  TCM  SB  M89-4  which  recommends  a 
one  time  inspection  of  marked  gears  and 
replacement  of  any  tmmarked  gears  or 
any  gear  which  fails  the  inspectioiL  Hie 
gears,  part  numbers  (P/N's)  635334  and 
639388,  have  a  shallow  hardness  depth, 
and  wear  or  pressure  abrasive  cleaning 
procedures  can  destroy  the  hardened 
layer.  TCM  introduced  carburized  gears 
which  have  much  greater  resistance  to 
wear.  HoWever.  they  did  not  mark  the 
early  production  gears  P/N's  649157  and 
649159;  therefore,  there  are 
unidentifiable  cerburized  gears  in  use. 
Later  carburized  gears  have  a  drill  point 
for  identification.  These  carburized  gear 
(P/N's  649157  and  649159)  are  to  replace 
P/N's  635334  and  639388,  and  unmarked 
gears  P/N's  649157  and  649159.  Since 
this  condition  is  likely  to  exist  or 
develop  on  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
require  a  one  time  inspection  of  the 
gears  and,  if  necessary,  replacement  of 
certain  scavenge  oil  pump  gears. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
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would  not  have  sufficient  ederalism 
implications  to  warrant  tip  preparation 
of  a  Federal  Assesbment.  ' 

The  FAA  has  determine  that  this 
proposed  regulation  involVes  8481 
engines  and  the  approximate  cost  would 
be  $310  per  en^e.  Therefore.  I  certify 
that  this  action  (1)  is  not  al  "major  rule" 
under  Executive  Order  12^;  (2)  is  not  a 
"significant  rule"  under  DOT  R^atory 
Policies  and  Procedures  (Z44  PR  11034; 
February  28, 1979);  (3)  doeB  not  warrant 
preparation  of  a  regulatorV  evaluation 
as  the  anticipated  impact  Is  so  minimal; 
and  (4)  if  promulgated,  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial Inumber  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subiects  in  14  CFR  Part  39 

Engines.  Air  transportation,  Aircraft. 
Aviation  safety,  and  Inco^oration  by 
reference. 

The  Proposed  AmendmeE 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
{he  Federal  Aviation  Administi-ation 
(FAA)  proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulati|)n8  [FAR]  as 
foUows: 

PART  3»-{  AMENDED] 

1.  The  authority  citatior  for  Part  39 
continues  to  read  as  follow  vs: 

Authority: 49 U.SC.  1354(a  .  1421,  and  1423; 
49  U.S.C  106(g]  (Revised.  Pui.  L  97-449. 
January  12. 1963):  and  14  CFR  11.85. 

S  39.13    [Amended] 

2.  Section  39.13  is  amenjded  by  adding 
the  following  new  airworthiness 
directive  (AD): 

Taladyna  ContinenUl  Motoc^  (TCM):  Apphes 
to  TCM  engines.  modcl8TSIO-520B.  BB, 
D.  DE  E.  EB,  I.  IB.  K,  KB,  N.  NB,  UB,  and 
VB,  equipped  with  scavsnge  oil  pump 
gears  Part  Numbers  (P/N'i)  635334. 
63938a  646157,  and  649169. 
Compliance  is  required  within  500  flight 
hours  of  the  effective  date  o(  tliis  AD,  or  at 
any  maintenance  event  duriiig  which  the 
scavenge  oil  pump  gears  arelremoved  from 
the  engine,  whichever  occiiri  Rrat  unless 
already  accomplished. 

To  prevent  possible  failurt  of  scavenge  oil 
pump  gears  which  could  resflt  in  total  loss  of 
engine  power,  accomplish  thie  following: 

(a)  Remove  the  scavenge  dil  pump  gears 
(P/lVTs  635334,  639388,  649157  or  649159)  from 
the  scavenge  oil  pump  housitig.  inspect  the 
gear  teeth  for  a  drill  point  aa  shown  in  Figure 
1  of  TCM  Service  Bulletin  (S^)  No.  Ma8-4, 
dated  February  9. 1988. 

(1)  If  the  drill  point  is  present,  inspect  the 
gears  In  accordance  with  thi  inspection 
procedures  outlined  in  SB  M  9&-4. 

(Z)  If  the  drill  point  is  not  iresent  or  the 
gears  fail  the  inspection  spe  :iried  in  SB  M89- 


4.  replace  the  gears  with  P/N  649157  and/or 
649159  gears  having  the  drill  point  marking. 

(b)  Make  appropriate  log  book  entry 
showing  comphance  with  this  AD. 

(c)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(d)  Upon  submission  of  substantiatiiig  data 
by  an  owner  or  operator  through  an  FAA 
Airworthiness  Inspector,  the  Manager, 
Atlanta  Aircraft  Certification  Office,  Federal 
Aviation  Administration,  1669  Phoenix 
Parkway.  Suite  210C  Adanta,  Georgia  30349, 
may  approve  an  equivalent  means  of 
compliance  or  an  adjustment  of  the 
compliance  schedule  specified  in  this  AD, 
which  provides  an  equivalent  level  of  safety. 

Issued  in  Burlington,  Massachusetts,  on 
June  14, 1989. 
Arthur ).  Pldgeon, 

Acting  Manager,  Engine  and  Propeller 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  89-14898  Filed  6-22-89:  8:45  am] 
BHJJMQ  COOC  4t10-1»-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminittration 

21  CFR  Part  211 
[Docket  NaMN-0320] 

Currant  Good  Manufacturing  Praetica 
In  Manufactura,  Procaaaing,  Packing, 
or  Holding:  Propoaad  Ravtalon  of 
Cartain  LatMling  Controla 

AOINCY:  Food  and  Drug  Administration, 

HHS. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  current  good  manufacturing 
practice  (CGMP)  regulations  for  human 
and  veterinary  drug  products  to  revise 
certain  labeling  control  provisions.  The 
changes  are  intended  to  reduce  the 
frequency  of  drug  product  mislabeling. 
The  proposal  specifies  conditions  for  the 
use  of  gang-printed  or  cut  labeling, 
exempts  from  CGMP  labeling 
reconciliation  requirements 
manufacturers  that  employ  100-percent 
drug  product  label  inspection  systems, 
and  requires  manufacturers  to  identify 
filled  drug  product  containers  that  are 
not  immediately  labeled.  These  actions 
are  based  upon  findings  of  a  recent 
agency  study  of  drug  product  recalls. 
date:  Comments  by  August  22, 1989. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Meyer,  Center  for  Drug 


Evaluation  and  Research  (HFD-362), 

Food  and  Drug  Administration,  5600 

Fishers  Une.  Rockville,  MD  20857.  atr- 

295-8046. 

SUPPIEMENTARV  INFORMATION: 

L  Introduction 

Because  of  the  persistent  problem  of 
drug  product  mislabeling  and  of  class  I 
recalls  in  fiscal  year  1987  due  to  drug 
product  mislabeling.  FDA  undertook  an 
extensive  review  of  labeling  procedures 
under  the  CGMP  regulations  with  a  view 
toward  modifying  labeling  control 
requirements  to  reduce  the  frequency  of 
dnig  product  mislabeling.  The  proposed 
rule,  which  would  modify  specific 
sections  of  the  packaging  and  labeling 
control  subpart  of  the  CGMP 
regulations,  is  intended  to  encourage 
desirable  labeling  operations  and  to 
contribute  measiu-ably  to  preventing 
drug  product  mislabeling. 

T^e  agency  action  is  based  on  a 
recent  study  conducted  by  FDA  that 
examined  all  recalls  due  to  drug  product 
mislabeling  that  have  occurred  over  the 
last  5  fiscal  years  (fiscal  year  1983 
through  fiscal  year  1987).  A  copy  of  this 
study  is  on  file  with  the  Dockets 
Management  Branch  (address  above) 
under  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document,  and  may  be  seen  there 
between  9:00  a.m.  and  4:00  p.m..  Monday 
tlwough  Friday. 

The  agency's  study  demonstrated  that 
approximately  one-quarter  of  all  drug 
product  recalls  over  the  past  5  fiscal 
years  were  due  to  drug  product 
mislabeling.  The  study  identified  four 
primary  causes  of  these  mislabeling- 
related  recalls:  Label  mixups,  product 
mixups,  label  printing  errors,  and 
product  label  versus  container  label 
errors.  Of  these  causes,  the  study 
identified  label  mixups  as  the  leading 
cause  of  recall  incidents  involving 
mislabeled  products.  Such  a  mixup 
occurs  when  an  incorrect  label  is 
applied  to  a  correctly  identified  drug 
product. 

FDA  analyzed  recall  incidents 
attributed  to  label  mixups.  The  analysis 
showed  that  the  use  of  cut  labels,  labels 
of  similar  size,  shape  or  color,  and 
deviations  from  existing  CGMP  labeling 
requirements  were  the  leading  causes  of 
such  mixups.  The  following  three  label 
control  practices  were  not  involved  in 
any  of  the  recalls  attributed  to  label 
mixups:  The  use  of  labels  differentiated 
by  size,  shape,  or  colon  the  use  of 
dedicated  packaging  lines;  and  the  use 
of  electronic  label  verification  systems 
that  validate  the  labeling  of  each 
product  during  finishing  operations  (100- 
percent  label  inspection). 


Federal  Register  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Proposed  Rules 26395 


IL  Proposed  Revisions  to  the 
Regulatioiis 

Based  on  the  review  of  this  study,  the 
agency  is  proposing  to  revise  the 
labeling  control  requirements  of  the 
CGMP  regulations— 

1.  To  prohibit  gang  printing  of  labeling 
to  be  used  for  different  drug  products  or 
different  strengths  or  net  contents  (see 
proposed  {  211.122(f))  of  the  same  drug 
product,  unless  the  labeling  from  gang- 
printed  sheets  is  adequately 
differentiated  by  size,  shape,  or  colon 

2.  To  allow  manufacturers  to  use  cut 
labels  if  labeling  and  packing  lines  are 
dedicated  to  each  different  drug  product 
or  different  strengths  of  the  same  drug 
products,  or  if  a  100-percent 
examination  for  correct  labeling  is 
conducted  by  the  use  of  appropriate 
electronic  or  electromechanical 
equipment  during  or  after  completion  of 
finishing  operations; 

3.  To  exempt  manufacturers  from  the 
requirement  for  label  reconciliation  if  a 
100-percent  drug  product  label 
inspection  system  is  employed  diuing  or 
after  completion  of  finishing  operations; 
and 

4.  To  require  manufacturers  to 
incorporate  into  their  written  labeling 
procedures  a  provision  for  identification 
and  handling  of  filled  drug  product 
containers  that  are  not  immediately 
labeled,  in  order  to  preclude  mislabeling 
of  individual  containers,  lots,  or  portions 
of  lots.  Such  identification  is  to  be 
sufficient  to  determine  name,  strength, 
quantity  of  contents,  lot  or  control 
nimiber,  and  expiration  date  of  the  drug 
product 

UL  Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(10)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

IV.  Economic  Impact 

The  agency  has  considered  the 
economic  impact  of  this  proposed  rule 
and  has  determined  that  it  requires 
neither  a  regulatory  impact  anlaysis  as 
specified  in  Executive  Order  12291  nor  a 
regulatory  flexibilify  analysis  as  defined 
in  the  Regulatory  Flexibihfy  Act  (Pub.  L 
96-354).  Specifically,  the  proposal  wotdd 
establish  additional  conditions  for  the 
use  of  certain  types  of  labeling  and  for 
the  control  of  packaged  drug  products 
that  will  be  labeled  at  a  later  date.  In 
addition,  the  proposal  would  provide  an 
exemption  from  an  existing  label  control 


requirement  when  certain  conditions  are 
met  The  agency  believes  that  the 
overall  cost  impact  of  these  proposed 
changes  would  be  minimal.  For  example, 
a  significant  nimiber  of  firms  already 
use  some  type  of  electronic  or 
electromechanical  equipment  to  inspect 
all  labeling.  Therefore,  under  this 
proposed  rule,  there  would  be  a  cost 
savings  for  certain  operations  for 
manufacturers  who  use  a  100-percent 
drug  product  label  inspection  system 
because  the  proposal  would  exempt 
these  manufacturers  from  the  ciurrent 
label  reconciliation  requirements  and 
the  new  control  procedures  for  cut 
labels.  Although  there  may  be  additional 
costs  to  some  manufactiu«rs.  many 
firms  already  meet  some  or  all  of  these 
proposed  requirements,  or  would  meet 
the  conditions  for  exemption  from 
certain  requirements. 

In  stmunary,  the  agency  concludes 
that  the  proposed  rule  is  not  a  major  rule 
inasmuch  as  the  proposed  labeling 
control  revisions  would  not  result  in  a 
significant  overall  cost  to 
manufacturers.  Moreover,  the  proposed 
rule  is  intended  to  reduce  the  frequency 
of  mislabeling-related  recalls  and  thus 
be  more  cost  efficient,  since  its  cost 
impact  is  minimal  relative  to  the  cost 
associated  with  a  drug  product  recall. 
For  these  reasons,  therefore,  the  agency 
has  determined  that  this  proposed  rule 
is  not  a  major  rule  as  defined  in 
Executive  Order  12291.  Further,  the 
agency  certifies  that  this  proposed  rule, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act 

V.  Request  for  Comments 

Interested  persons  may,  on  or  before 
August  22. 1989.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Conunents  are  to  be  identified  with  the 
docket  nimiber  found  in  brackets  in  the 
heading  of  this  dociunent.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  211 

Drugs,  Labeling,  Laboratories, 
Packaging  and  containers.  Prescription 
drugs,  Reporting  and  recordkeeping 
requirements,  Warehouses. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  it  is  proposed  that 
Part  211  be  amended  as  follows: 


PART  21 1— CURRENT  GOOD 
MANUFACTURING  PRACTICE  FOR 
FINISHED  PHARMACEUTICALS 

1.  The  authority  citation  for  21  CFR 
Part  211  continues  to  read  as  follows: 

Authority:  Sees.  201(n).  501.  502.  505.  506.  • 
507.  701  (21  U.S.C.  321(n).  351.  352,  355.  356. 
357,  371):  21  CFR  5.10.  5.11. 

2.  Section  211.122  is  amended  by 
revising  paragraph  (f),  by  redesignating 
paragraph  (g)  as  paragraph  (h),  and  by 
adding  new  paragraph  (g)  to  read  as 
follows: 

§211.122    Materiato  examination  and  us*9« 


(f)  Use  of  gang-printed  labeling  for 
different  drug  products,  or  different 
strengths  or  net  contents  of  the  same 
drug  product  is  prohibited  unless  the 
labeling  from  gang-printed  sheets  is 
adequately  differentiated  by  size,  shape, 
or  color. 

(g)  If  cut  labels  are  used,  packaging 
and  labeling  operations  shall  include 
one  of  the  following  special  control 
procedures: 

(1)  Dedication  of  labeling  and 
packaging  lines  to  each  different  drug 
product  or  different  strength  of  the  same 
drug  product  or 

(2)  Use  of  appropriate  electronic  or 
electromechanical  equipment  to  conduct 
a  100-percent  examination  for  correct 
labeling  during  or  after  completion  of 
finishing  operations. 
***** 

3.  Section  211.125  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9211.125    Labeling leeuance. 


(c)  Procedures  shall  be  utilized  to 
reconcile  the  quantities  of  labeling 
issued,  used,  and  returned,  and  shall 
require  evaluation  of  discrepancies 
found  between  the  quantity  of  drug 
product  finished  and  the  quantity  of 
labeling  issued  when  such  discrepancies 
are  outside  narrow  preset  limits  based 
on  historical  operating  data.  Such 
discrepancies  shall  be  investigated  in 
accordance  with  §  211.192.  L.abel 
reconciliation  is  waived  if  a  100-percent 
examination  for  correct  labeling  is 
performed  in  accordance  with 
5211.122(g)(2). 
***** 

4.  Section  211.130  is  amended  by 
redesignating  paragraphs  (b),  (c),  and  (d) 
as  paragraphs  (c),  (d),  and  (e), 
respectively,  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 
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(b)  Identification  and  handling  of 
niled  drag  product  containns  that  are 
not  inunediately  labeled,  to  preclude 
mislabeling  of  individual  containers, 
lots,  or  portions  of  lots.  Identification 
shall  be  sufficient  to  determine  name, 
strength,  quantity  of  conter  ts,  lot  or 
control  number,  and  expira^on  date  of 
the  drug  product 

Dated:  April  24, 1989. 
John  M.  Taylor, 

Assodatg  CammisBhner  for  Rotatory 
Affain. 

[PR  Doc  69-14871  Filed  6-22-8^  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Intomai  R«v«niM  8«rvlc« 

26  CFR  Part  1 

[cE-12S-Ml 

RIN  154S-AK41 

Minimum  Coverage  R«quisem«nt«; 
Correction  I 

agency:  Internal  Revenue  $ervice. 
Treasury. 

action:  Corrections  to  noti^  of 
proposed  rulemaking. 


SUMMAllv:  This  document  c  sntains 
corrections  to  the  Federal  I  agister 
publication  for  Thursday,  May  18. 1989, 
at  54  FR  21437  of  the  notica  of  proposed 
rulemaking.  The  proposed  lules  relate  to 
the  minimum  coverage  requirements  of 
section  410(b)  of  the  Intemi  il  Revenue 
Code  of  1966. 

FOR  mirmsR  mroMiATiON  contact: 

Nancy  I.  Marks.  202-343-6954  (not  a  toll- 
free  number). 

SUPM.EMf  NTANV  tNTCMIMAr  OK 

Background 

The  notice  of  proposed  ralemaking 
that  is  the  subject  of  these  corrections 
provides  the  public  with  giadance 
needed  to  comply  %vith  the  law  and 
would  affect  sponsors  of  tfa  a 
participants  in  pension,  pre  fit-sharing 
and  stock  bonus  plans  and  certain  other 
employee  benefit  plans. 

Need  for  Cooection 

As  published,  the  May  19, 1989.  notice 
contains  errors  that,  if  not  iorrected, 
might  cause  confusion  to  taxpayers  and 
practitioners. 


Conecdoo  of  Publication 

Accordingly,  the  publication  of  the 
proposed  rule  (FR.  Doc  89-11613]  is 
corrected  as  follows: 

Parsigraph  1.  On  page  21440,  column  1, 
in  the  preamble,  under  the  subheading 
"4.  Definition  of  Plan  and  Rules  and  Plan 
Aggregation  and  Disaggregation'*,  the 
reference  to  "section  410(b)"  should 
read  "section  410(b)''. 

1.401(b)-3   [Corrected] 

Par.  2.  On  page  21444.  column  2.  under 
1.401(b)-3(d).  Example  2.,  line  12  of  the 
colunn,  the  word  "but"  should  be 
removed. 

1.410(b)-6   [Corrected] 

Par.  S.  On  page  21447.  cohmui  3.  under 
1.410(b)-6(f),  Example  2,  line  15  of  (iii), 
the  language  "employees  (100  out  of  100 
of  nonhighly"  should  read  "employees 
(100  out  of  100  nonhighly". 

1.410(b)-7 

Par.  4.  On  page  21449,  column  2,  fourth 
line  under  1.410(b}-7(e)(2),  the  language 
"paragraph  (c)  (1),  (2),  (3),  (5)  or  (6)  of 
this"  should  read  "paragraph  (c)  (1),  (2), 
(5)  or  (8)  of  this". 

DalaCGoode. 

Chief,  Regulations  Unit  Assiatant  Chief 
Counael  (Corporate). 
[FR  Do&  80-14842  Filed  6-22-89;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  926 

Montana  Permanent  Regulatory 
Program 

AOffNCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACTION:  Proposed  rule;  reopening  and 

extension  of  public  comment  period  on 

proposed  amendment 

SUMMARY:  OSMRE  is  annoimcing  receipt 
of  additional  explanatory  information 
and  revisions  pertaining  to  a  previously 
proposed  amendment  to  the  Montana 
permanent  regulatory  program 
(hereinafter,  tfie  "Montana  program") 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
additional  explanatory  information  and 
revisions  pertain  to  repair  of  rills  and 
gullies,  and  protection  of  archeological 
resources,  lie  amendment  is  intended 
to  revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards,  incorporate  the 


additional  flexibility  afforded  by  the 
revised  Federal  regulations,  provide 
additional  safeguards,  clariJFy 
ambiguities,  improve  operational 
efficiency,  and  achieve  use  of  the  best 
technology  currentiy  available. 

This  notice  sets  forth  the  times  and 
locations  that  the  Montana  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection  and 
the  reopened  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment 

OATH:  Written  comments  must  be 
received  by  4:00  pjn..  uLdt  July  10, 1989. 

ADONESSes:  Written  comments  should 
be  mailed  or  hand  delivered  to  Mr.  Jerry 
R.  Ennis  at  the  address  listed  below. 

Copies  of  the  Montana  program,  the 
proposed  amendment  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours.  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSMRE's  Casper  Field  Office. 
Mr.  Jerry  R.  Ennis,  Director,  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  100 
East  B  Street  Room  2128,  Casper.  WY 
82601-1918.  Telephone:  (307)  261-€776 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Administrative 
Record  Office.  Room  5131, 1100  L 
Street  NW..  Washington.  DC  2024a 
Telephone:  (202)  343-5492 
Gary  Amestoy,  Administrator,  Montana 
Department  of  State  Lands 
Reclamation  Division,  Capitol  Station, 
1625  Eleventh  Avenue,  Helena, 
Montana  5962a  Telephone:  (406)  444- 
2074 
FOR  FURTHER  INFORMATKMl  CONTACT: 

Mr.  Jerry  R.  Ennis,  Director,  Casper  Field 
Office,  (307)  261-5776. 
SUPPUEMENTARY  INFORMATION: 

I.  Background  on  the  Montana  Program 

On  April  1. 1980  the  Secretary  of  the 
Interior  conditionally  approved  the 
Montana  program.  General  background 
information  on  the  Montana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  conditions 
of  approval  of  the  Montana  program  can 
be  found  in  the  April  1, 1980  Federal 
Register  (45  FR  21560).  Subsequent 
actions  concerning  Montana's  program 
and  program  amendments  can  be  found 
at  30  CFR  926.15  and  926.16. 

II.  Proposed  Amendment 

By  letter  dated  December  21, 1988 
(administrative  record  No.  MT-5-1J, 
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Montana  submitted  a  proposed 
amendment  to  its  program  pursuant  to 
SMCRA.  Montana  submitted  the 
proposed  amendment  in  response  to  a 
July  2. 1985  letter  that  OSMRE  sent  in 
accordance  with  30  CFR  732.17(c).  The 
regulations  that  Montana  proposes  to 
amend  are:  Definitions  and  strip  mine 
permit  application  requirements. 
Administrative  Rules  of  Montana  (ARM) 
26.4  sub-chapter  3;  mine  permit  and  test 
pit  prospecting  permit  procedures,  ARM 
26.4  sub-chapter  4;  backfilling  and 
grading  requirements.  ARM  26.4  sub- 
chapter 5;  transportation  facilities,  use 
of  explosives,  and  hydrology,  ARM  26.4 
sub-diapter  6;  topsoiling,  revegetation, 
and  protection  of  wildlife  and  air 
resoiu^:es,  ARM  26.4  sub-chapter  7; 
alluvial  valley  floors,  prime  farmlands, 
alternate  reclamation,  and  auger  mining 
ARM  26.4  sub-chapter  8;  underground 
coal  and  uranium  mining,  ARM  26.4  sub- 
chapter 9;  prospecting,  ARM  26.4  sub- 
chapter 10;  bonding,  insurance, 
reporting,  and  special  areas,  ARM  26.4 
sub-chapter  11;  spedcd  departmental 
procedures,  ARM  26.4  sub-chapter  12, 
and  miscellaneous  provisions,  ARM  26.4 
sub-chapter  13. 

OSMRE  published  a  notice  in  the 
January  9, 1989  Federal  Register  (54  FR 
632)  announcing  receipt  of  the 
amendment  and  invitijig  public  comment 
on  the  adequacy  of  the  proposed 
amendment  (administrative  record  No. 
MT-5-16).  The  public  comment  period 
ended  February  8. 1989. 

On  March  20, 1985  OSMRE  notified 
the  State  by  letter,  of  its  concerns  with 
the  proposed  amendment  to  the 
Montana  program  (administrative 
record  No.  MT-5-15).  Montana 
responded  to  these  concerns  on  April  27, 
1989  with  additional  explanatory 
information  and  revisions 
(administrative  record  No.  MT-5-20). 
OSMRE  published  a  notice  in  the  May 
17, 1980  Federal  Register  (54  FR  21228) 
announcing  receipt  of  the  additional 
explanatory  information  and  revisions 
and  reopening  the  public  comment 
period  (administrative  record  No.  MT-5- 
25).  The  public  comment  period  ended 
June  1, 1989. 

During  its  review  of  the  explanatory 
information  and  revisions,  OSMRE 
identified  two  additional  concerns 
relating  to  protection  of  archeological 
resourced,  ARM  26.4.404(5)(d),  and 
repair  of  rills  and  gullies,  ARM 
26.4.721(2).  OSMRE  notified  Montana  of 


these  concerns  by  letter  dated  May  17, 
1989  (administrative  record  No.  MT-5- 
24).  Montana  responded  in  a  letter  dated 
June  1, 1989  by  submitting  additional 
explanatory  information  and  a  revised 
amendment  package  (administrative 
record  No.  MT-6-30). 

in.  Public  Comment  Procedures 

OSMRE  is  reopening  the  comment 
period  on  the  proposed  Montana 
program  amendment  to  provide  the 
public  an  opportunity  to  reconsider  the 
adequacy  of  the  amendment  in  light  of 
the  additional  materials  submitted  In 
accordemce  with  the  provisions  of  30 
CFR  732.17(h),  OSMRE  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 
adequate,  it  will  become  part  of  the 
Montana  program. 

Written  conunents  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  imder  "DATES"  or  at  locations 
other  than  the  Casper  Field  Office  will 
not  necessarily  be  considered  in  the 
final  rulemakhig  or  included  in  the 
administrative  record. 

List  of  Subjects  in  30  CFR  Part  926 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Raymond  L.  Lowiie, 

Assiatant  Director,  Western  Field  Operations. 
Date:  June  14, 1989. 

[FR  Doc  e»-14887  Filed  6-22-89;  8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

38  CFR  Part*  3  and  36 

RIN  2900-AE01  and  2900-AD30 

Duty  Periods;  Loan  Guaranty: 
Processing  Assumptions  of  VA 
Guaranteed  Home  Loans 

agency:  Department  of  Veterans 

Affairs. 

ACTION:  Correction;  Proposed 

Regulations. 

SUMMARY:  On  June  a  1989,  commencing 
on  page  24212  (54  FR  24212);  the 


Department  of  Veterans  Affairs 
published  a  proposed  rule  to  amend  its 
regulation  for  classification  of  training 
performed  by  members  of  the  Senior 
Reserve  Officers'  Training  Corps.  In  the 
amendatory  language,  it  stated  that 
S  3.6(d)(2)  was  being  revised.  In  fact 
S  3.6(d)(2)  is  not  being  revised  and  is 
correct  as  it  appears  in  the  current 
(revised  as  of  July  1, 1988)  of  Title  38, 
Code  of  Federal  Regulations.  However, 
in  the  copy  printed  June  6, 1989,  four 
words  in  paragraph  (d)(2)  were 
inadvertently  left  out  To  avoid  any 
confusion,  VA  is  printing  the  correct 
paragarph  (d)(2).  It  is  the  same  as  the 
current  paragraph  in  38  CFR  and  there  is 
no  revision  planned  at  this  time. 

On  Jime  15, 1989,  commencing  on  page 
25460  (54  FR  25469),  die  Department 
published  a  proposed  rule  to  amend  its 
regulations  for  processing  assumptions 
of  VA  guaranteed  home  loans.  Under 
the  proposed  rule,  VA  loan  holders  will 
now  be  permitted  to  charge  either  the 
purchaser  or  the  seller  of  property 
purchased  subject  to  assumption  of  the 
loan  a  fee,  not  to  exceed  the  lesser  of 
$300  and  the  actual  cost  of  required 
credit  reports  or  a  maximum  charge 
prescribed  by  State  law,  for  processing 
an  assumption  approval. 

The  $300  figure  was  correct  in  the 
preamble  to  the  document  but  another 
figure  was  inadvertenUy  printed  in  the 
text  of  the  proposed  regulation. 

VA  regrets  the  errors,  this  notice 
hereby  corrects  the  errors  and  the 
corrections  are  published  below. 

FOR  FURTHER  INFORMATION  CONTACT 
Part  3:  Mr.  Bill  Leonard,  202-233-3005: 
Part  36:  Mr.  Leonard  Levy.  202-233-6376. 

list  of  Subjects 

38CFRP(irt3 

Administrative  practice  and 
procedure,  Gaims,  Handicapped.  Health 
care.  Pensions,  Veterans. 

38  CFR  Part  36 

Condominiums,  Handicapped 
Housing  loan  programs-housing  and 
community  development  Manufactured 
homes.  Veterans. 

Dated:  June  19. 1989. 
Charies  A.  Fountaine  m. 
Chief  Directives  Management  Division. 

1.  In  38  CFR  Part  3,  S  3.6,  paragraph 
(d)(2)  is  repubUshed  as  it  appears  in  the 
1988  edition  of  the  Code  of  Federal 
Regulations  read  as  follows: 
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lie    Duty 


(2)  SprcUl  additional  dijtiet 
authorized  for  Roservet  (itcludiiig 
cominiMionad  ofBcan  of  ibe  Reserve 
Corps  of  the  Public  Heal^  Service)  by 
an  authority  designated  by  the  Secretary 
concerned  and  performed  oy  them  on  a 
voluntary  basis  in  connection  with  the 
prescribed  training  or  maiiitsnance 
activities  of  the  miits  to  wlddi  they  are 
assigned:  and 

H  3M27S.  I&4S12.  SC4IOt  i  ICemotMn 

2.  In  i  1 3e.427S(sH3Hiii).  3e.4312(d)(8). 
and  38.4508(s)(2){iii),  remoire  die  words 
"$500"  wherever  they  appears  and  add, 
in  their  place,  the  words  'tSOO". 
[FR  Doe.  a»-14831  Flkd  6-22^08: 8:45  u&l 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Meetings 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  white-collar 
employee  pay  for  Fiscal  Year  1990  have 
been  scheduled  for  Tuesday,  July  25,  in 
Suite  600, 1730  K  Street  NW.. 
Washington,  DC.  They  will  start  at  1:30 
p.m. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
employees  an  opportunity  to  express 
their  views  regarding  the  Pay  Agent's 
proposals.  Those  wishing  to  discuss  the 
Agent's  proposals  with  the  Committee 
should  notify  the  Committee  by  July  21. 
The  telephone  number  is  653-6193. 
Written  comments  should  also  reach  the 
Committee  by  July  21— Suite  205, 1730  K 
Street  NW.,  Washington.  DC  20006.  Both 
written  submissions  and  requests  for  an 
opportunity  to  discuss  the  issues  should 
include  a  telephone  number  where  the 
organization  or  official  can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
agency  by  Section  5306  of  Title  5,  United 
States  Code  (Pub.  L.  91-656.  the  Federal 
Pay  Comparability  Act),  is  charged  with 
assisting  the  President  in  carrying  out 
the  policies  of  Section  5301  of  Title  5, 
United  States  Code.  The  Conunittee's 
fundamental  obligation  is  to  present  the 
President  with  an  independent 
recommendation  on  Federal  pay  for  the 
1.4  million  white-collar  workers  and 
other  employees  whose  pay  is  linked  to 
the  General  Schedule.  Section  5306  of 
Title  5  requires  the  Committee  to  make 
fmdings  and  recommendations  to  the 
President  on  the  annual  adjustment  in 
Federal  pay  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent, 
other  officials  of  the  Government  of  the 


United  States,  and  such  experts  as  the 
Committee  may  consult. 
Lucretia  Dewey  Tanner, 

Executive  Director 

[PR  Doc.  89-14933  Filed  6-22-89;  8:45  am] 

BILLING  CODE  662»-43-M 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[Docket  No.  90642-9142] 

Memorandum  of  Understanding 
Between  the  Patent  and  Trademaric 
Office  and  the  Animal  and  Plant  Health 
Inspection  Service 

agency:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice. 

summary:  The  Patent  and  Trademark 
Office  (PTO)  is  providing  notice  of  a 
memorandum  of  understanding  (MOU) 
between  the  PTO  and  the  Animal  and 
Plant  Health  Inspection  Service 
(APHIS).  The  MOU  establishes 
procedures  whereby  APHIS  assists  PTO 
in  determining  a  product's  eligibility  for 
patent  term  extension  under  35  U.S.C. 
156,  as  amended  by  the  Generic  Animal 
Drug  and  Patent  Term  Restoration  Act 
(Pub.  L.  100-670, 102  Stat.  3971  (1988)). 
I'rocedures  are  also  described  for 
exchanging  information  between  APHIS 
and  PTO  regarding  regulatory  review 
period  determinations  and  the 
processing  of  due  diligence  petitions. 
DATE:  The  memorandum  of 
understanding  became  effective  June  15, 
1989. 

1.  Purpose 

This  agreement  establishes  the 
procedures  whereby  the  Animal  and 
Plant  Health  hispection  Service  (APHIS) 
assists  the  Patent  and  Trademark  Office 
(PTO)  in  determining  a  product's 
eligibility  for  patent  term  restoration 
under  35  U.S.C.  156.  It  also  establishes 
procedures  for  exchanging  information 
between  APHIS  and  PTO  regarding 
regulatory  review  period 
determinations,  due  diligence  petitions 
and  informal  APHIS  hearings  under  the 
law. 


II.  Background 

The  patent  term  restoration  portion  of 
the  "Generic  Animal  Drug  and  Patent 
Term  Restoration  Act"  of  1988  (the  Act) 
(Pub.  L  100-670)  was  designed  to  create 
new  incentives  for  research  and 
development  of  certain  products  which 
are  subject  to  premarket  government 
approval.  These  provisions  enable  the 
owners  of  patents  on  certain  animal 
drugs  and  veterinary  biological 
products,  and  the  owners  of  patents  on 
methods  of  using  or  manufacturing  such 
drug  products,  (as  "drug  product"  is 
defined  in  the  Act),  to  attempt  to  restore 
to  the  terms  of  those  patents  some  of  the 
patent  time  lost  while  awaiting 
premarket  government  approval. 

Under  the  patent  term  restoration 
sections  of  the  Act,  a  patent  which 
claims  a  veterinary  biological  product 
that  is  subject  to  the  Virus-Serum-Toxic 
Act  (21  U.S.C.  151-159)  and  has  been 
approved  for  marketing,  or  a  method  of 
using  or  manufacturing  such  a  product, 
which  has  been  approved  for  use,  may 
qualify  for  patent  term  extension. 
Regardless  of  whether  the  patent  claims 
a  product,  or  a  method  of  using  or 
manufacturing  a  product,  the  apphcant 
for  a  patent  term  extension  must 
establish  that: 

(1)  The  patent  has  not  expired  (35 
U.S.C.  156(a)(1)); 

(2)  The  patent  has  never  been 
extended  (35  U.S.C.  156(a)(2)); 

(3)  The  application  for  extension  is 
submitted  by  the  owner  of  record  of  the 
patent  or  the  owner's  agent  and  includes 
details  relating  to  the  patent  and 
regulatory  review  time  spent  in  securing 
APHIS  approval  (35  U.S.C.  156(a)(3)); 

(4)  The  product  has  been  subject  to  a 
regulatory  review  period  within  the 
meaning  of  35  U.S.C.  156(g)  before  its 
commercial  marketing  or  use  (35  U.S.C. 
156(a)(4)); 

(5)  The  permission  for  commercial 
marketing  or  use; 

(A)  Is  the  first  permitted  commercial 
marketing  or  use  of  the  product  (35 
U.S.C.  156(a)(5)(A)):  or 

(B)  In  the  case  of  a  veterinary 
biological  product  which  has  received 
permission  for  commercial  marketing  or 
use  in  both  non-food-producing  animals 
and  food-producing  animals,  and  has 
not  yet  been  subject  to  a  regulatory 
review  period  which  is  the  basis  for  an 
extension  in  non-food-producing 
animals,  the  permission  for  commercial 


26400 


Federal  Register  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Notices 


|>f  the  regulatory 
Bntly.  to 

Bions  and  permit 
out  their 


APHIS,  upon 


marketing  or  use  of  the  product  after  the 
regulatory  review  period  for  use  in  food- 
producing  animals  is  the  Hrst  permitted 
commercial  marketing  ir  use  of  the 
product  for  administration  to  food- 
producing  animals  (35  lil.S.C. 
156(a)(5)(C):  and 

(6)  The  application  fo  r  extension  of 
the  term  of  the  patent  v  ^as  submitted  to 
pro  within  60  days  of  APHIS  approval 
of  the  commercial  marl<eting  or  use 
application  (35  U.S.C.  lte(d)(l)). 

While  it  is  the  responsibility  of  the 
Commissioner  of  Patenjs  and 
Trademarks  (Commissioner)  to  decide 
whether  an  applicant  h^s  satisfied  these 
six  conditions.  APHIS  l^as  certain  direct 
responsibilties  under  3^  U.S.C.  156  for 
determining  the  length  i 
review  period.  Consequ 
facilitate  eligibility  dec^ 
APHIS  and  PTO  to  car 
responsibilities  under  36  U.S.C.  156, 
APHIS  and  PTO  have  entered  into  this 
agreement 

Under  this  agrement . 
receipt  of  a  written  request  from  PTO. 
will  inform  PTO  whether,  with  regard  to 
eligibility  for  extension!  a  veterinary 
biological  product  has  widergone  a 
regulatory  review  perioq  within  the 
meaning  of  35  U.S.C.  156(g)  prior  to 
commercialization.  Under  this 
agreement.  APHIS  will  j 
request  by  PTO  and  red 
the  application  for  pate 
extension,  determine ' 
regulatory  review  period  for  the 
approved  veterinary  biological  product. 

The  procedures  cove^d  by  this 
agreement  extend  fromlthe  date  of 
PTO's  request  for  informadon  on 
eligibility  to  the  resolution  of  due 
diligence  petitions  and  informal 
hearings.  The  regulatory  review  period 
determination  is  not  fimi  until  due 
diligence  petitions  and  pformal 
hearings,  if  any,  have  been  resolved.  A 
certificate  for  extension  of  the  term  of  a 
patent  may  not  issue  frbm  PTO  until  the 
regulatory  review  periqd  determination 
if  final  unless  an  interi 
appears  warranted  luid 
156(e)(2). 

nL  SulMtance  for  tlie  A  peement:  Patent 
Tenn  Extensioa  AppUc^dons  Under  35 
U.S.C  156 

A.  Eligibility  Determim  ition  Assistance 

1.  Upon  deciding  thai  a  patent  term 
extension  application  ii  i  complete  and 
meets  basic  formal  requirements,  PTO 
will  send  a  written  reqaest  to  APHIS 
requesting  Uie  APHIS: 

a.  Verify  whether  th^  veterinary 
biological  product  was  subject  to  a 
regulatory  review  peri(  d  within  the 
meaning  of  35  U.S.C.  1!  6(g)  prior  to  its 


also,  upon 
eipt  of  a  copy  of 
It  term 
!  length  of  the 


I  extension 
sr  35  U.S.C. 


commercial  marketing  or  use;  and  if'so, 
whether  it  was  the  first  permitted 
commercial  marketing  or  use  of  the 
veterinary  biological  product  for 
administration  to  a  food  producing 
animal:  and 

b.  Inform  PTO  whether  the  patent 
term  restoration  application  was 
submitted  within  60  days  after  the 
product  was  approved. 

2.  Additionally,  PTO,  in  its  written 
request,  shaU  clearly  state  that  it  is  not 
requesting  determination  at  this  time  of 
the  regulatory  review  period  applicable 
to  the  product. 

3.  APHIS  will  consult  its  records  and 
experts  and,  through  Biotechnology, 
Biologies,  and  Environmental  Protection 
(BBEP)  will  issue  a  written  response  to 
the  Deputy  Solicitor  of  the  PTO  on  each 
of  these  questions. 

4.  APHIS,  upon  written  request,  will 
also  provide  assistance  to  PTO  in 
petitions  before  the  Commissioner 
regarding  eligibility  determinations. 

B.  Regulatory  Review  Period 
Determinations 

1.  Should  PTO  decide  that  the 
veterinary  biological  product  or  method 
of  using  or  manufactiuing  a  product  is 
eligible  for  patent  term  restoration,  it 
will  send  AJPHIS  a  copy  of  the 
application  for  patent  term  restoration 
and  a  written  request  to  determine  the 
length  of  the  applicable  regulatory 
review  period.  The  copy  and  request 
will  be  sent  to  APHIS  within  60  days  of 
the  application's  receipt  by  PTO. 

2.  APHIS  will  consult  its  records, 
determine  the  length  of  the  applicable 
regulatory  review  period,  and.  through 
BBEP.  issue  a  written  statement  of  that 
determination  to  the  Commissioner. 
Within  30  days  after  receipt  of  the 
application  and  written  request  from 
PTO.  the  determination  will  be  made 
and  APHIS  will  publish  it  in  the  Federal 
Register. 

C.  Due  Diligence  Petitions  and  Hearing 
Requests 

1.  Due  diligence  petitions  must  be 
filed  at  APHIS  wiUiin  180  days  after 
publication  of  the  regulatory  review 
period  in  the  Federal  Register. 

a.  If  no  due  diligence  petition  is 
received  by  APHIS  within  the  180  day 
filing  period.  APHIS  will  prompUy  notify 
PTO  in  writing  that  the  regulatory 
review  period  determination  is  final. 

b.  If  a  due  diligence  petition  which 
satisfies  statutory  and  regulatory 
requirements  is  received  by  APHIS: 

(1)  APHIS  will  promptly  notify  PTO  in 
writing  of  the  receipt  of  the  petition: 

(2)  PTO  will  refrain  from  issuing  a 
certificate  of  extension  pending  a  final 
determination  of  the  regulatory  review 


period,  unless  an  interim  extension 
appears  warranted  under  35  U.S.C. 
156(e)(2): 

(3)  APHIS  will  determine  within  90 
days  after  receipt  of  such  a  petition  and 
will  send  written  notification  to  the 
Commissioner  as  to  any  modification  in 
the  length  of  the  regulatory  review 
period:  and 

(4)  APHIS  will  also  publish  its  due 
diligence  determination,  together  with 
the  full  factual  and  legal  bases  for  its 
decision,  in  the  Federal  Register. 

2.  Requests  for  an  informal  hearing  on 
APHIS'S  due  diligence  determination 
must  be  received  by  APHIS  within  60 
days  of  the  publication  of  the  due 
diligence  determination  in  the  Federal 
Register. 

a.  If  APHIS  does  not  receive  any 
request  for  an  informal  hearing  within 
the  60  day  filing  period.  APHIS  will 
notify  PTO  in  writing  that  the  regulatory 
review  period  determination,  as 
modified,  if  at  all,  by  the  due  diligence 
determination,  is  final. 

b.  If  APHIS  receives  a  request  for  an 
informal  hearing  within  the  60  day  filing 
period: 

(1)  APHIS  will  notify  PTO  in  writing 
of  the  hearing  request: 

(2)  APHIS  will  hold  a  hearing  as 
prescribed  under  35  U.S.C. 
156(d)(2)(B)(ii): 

(3)  PTO  will  refi'ain  from  issuing  a 
certificate  of  extension  pending  final 
determination  of  the  regulatory  review 
period  unless  an  interim  extension 
appears  warranted  under  35  U.S.C. 
156(e)(2):  and 

(4)  Within  30  days  after  completion  of 
the  hearing,  APHIS  will  affirm  or  revise 
the  determination  that  was  the  subject 
of  the  hearing,  will  notify  the 
Commissioner  in  writing  of  any  revision 
and  whether  the  determination  of  the 
regulatory  review  period  is  now  final, 
and  will  publish  any  revision  in  the 
Federal  Register. 

D.  Supplemental  Information 

Should  either  agency  receive 
information  which  is  relevant  to  the 
patent  term  restoration  of  a  patent 
during  any  stage  of  these  eligibility  or 
regulatory  review  period 
determinations,  that  agency  will 
promptly  notify  the  other  and  provide 
documentation  as  available. 

E.  Availability  of  Information 

Copies  of  all  letters  required  by  this 
agreement  and  exchanged  between  PTO 
and  APHIS  will  be  placed  in  the  file  for 
each  product  subject  to  patent  term 
restoration.  These  files  are  available  for 
review  at  APHIS,  Biotechnology. 
Biologies,  and  Environmental  Protection, 
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Rm.  850,  6505  Belcrest  Road,  Federal 
Building,  Hyattsville.  MD  20782.  and  at 
the  Patent  and  Trademark  Office, 
Crystal  Plaza  Building  2-5C15,  2011 
Jefferson  Davis  Highway,  Arlington.  VA 
22202. 

rv.  Names  and  Addresses  of 
Participating  Parties 

A.  Patent  and  Trademark  Office, 
Washington.  DC  20231. 

B.  Animal  and  Plant  Health  Inspection 
Service,  6505  Belcrest  Road,  Hyattsville, 
MD  20782 

V.  Liaison  Officers 

A.  Liaison  Officer  for  the  Patent  and 
Trademark  Office: 

Deputy  Solicitor  (currently  Charles  E. 
Van  Horn,  Esq.,).  Patent  and  Trademark 
Office.  Washington.  DC  20231.  (703)  557- 
3637. 

B.  Liaison  Officer  for  the  Animal  and 
Plant  Health  Inspection  Service 

Deputy  Director.  Biotechnology 
Coordination  and  Technical  Assistance 
(currently  Michael  A.  Lidsky,  Esq.. 
Acting  Deputy  Director).  Animal  and 
Plant  Health  Inspection  Service.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  436-5862. 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective 
indefinitely.  It  may  be  modified  by 
mutual  written  consent  or  terminated  by 
either  party  upon  a  thirty  day  advance 
written  notice  to  the  other  party. 

Approved  and  Accepted  for  the  Patent  and 

Trademark  Office 

Donald  |.  Quigg, 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

Date:  June  15, 1989. 

Approved  and  Accepted  for  the  Animal  and 
Plant  Health  Inspection  Service  " 

Samuel  V.  Ladd, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

Date:  May  25, 1989. 

[FR  Doc.  89-14848  Filed  6-22-89;  8:45  am] 
BiLUNG  COOC  3S10-16-M 

DEPAFiTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
Loan  and  Purchase  Programs 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  final  determination. 

summary:  This  notice  affirms  the  final 
determinations  concerning  the  price 
support  levels  for  pulled  wool  and 


mohair  for  the  1989  marketing  year. 
These  determinations  are  required  to  be 
made  pursuant  to  the  National  Wool  Act 
of  1954,  as  amended. 
EFFECTIVE  DATE:  April  3. 1989. 

ADDRESS:  Bruce  R.  Weber.  Director. 
Commodity  Analysis  Division,  USDA- 
ASCS,  Room  3741,  South  Building,  P.O. 
Box  2415,  Washington,  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janise  A.  Zygmont,  Agricultural 
Economist,  Commodity  Analysis 
Division.  USDA-ASCS.  Room  3760. 
South  Building,  P.O.  Box  2415. 
Washington,  DC  20013  or  call  (202)  447- 
6734.  A  Final  Regulatory  Impact 
Analysis  has  been  prepared  and  is 
available  on  request  from  the  above- 
named  individual. 

SUPPI^MENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
designated  as  "major."  It  has  been 
determined  that  these  proposed 
determinations  will  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  this  notice. 

It  has  been  determined  by  the 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  pubhshed  at  48  FR 
29115  (June  24. 1983). 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  National  Wool  Act 
Payments,  10.059,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Section  703(a)  of  the  National  Wool 
Act  of  1954,  as  amended  ("Wool  Act"), 
provides  that  the  Secretary  of 
Agriculture  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchases,  payments,  or  other 
operations.  The  Secretary  of  Agriculture 
has  determined  that  the  prices  of  wool 
and  mohair  will  be  supported  for  the 
1986  and  1990  marketing  years  by  means 


of  payments  to  producers  (51  FR  28852, 
August  12, 1986). 

Section  703(b)  of  the  Wool  Act 
provides  that  the  level  of  support  for 
shorn  wool  for  each  of  the  marketing 
years  1982  through  1987  and  marketing 
year  1990  shall  be  77.5  percent  and,  for 
marketing  years  1988  and  1989.  76.4 
percent  of  an  amount  which  is 
determined  by  multiplying  62  cents  (the 
support  price  in  1965)  by  the  ratio  of:  (1) 
The  average  parity  index  (the  index  of 
prices  paid  by  farmers,  including 
commodities  and  services,  interest, 
taxes,  and  farm  wage  rates)  for  the  three 
calendar  years  immediately  preceding 
the  calendar  year  in  which  such  support 
price  is  being  determined  and 
announced  to  (2)  the  average  parity 
index  for  the  three  calendar  years  1958, 
1959,  and  1960,  rounding  the  result  to  the 
nearest  full  cent. 

Section  703(c)  of  the  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  range  of  15  per 
centum  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

On  November  28, 1988,  a  notice  of 
proposed  determinations  was  published 
at  53  FR  47838,  requesting  comments 
concerning  the  method  of  calculating  the 
price  support  levels  for  pulled  wool  and 
for  mohair  for  the  1989  marketing  year. 
The  notice  also  indicated  that  the  1989 
shorn  wool  support  price  (grease  basis) 
would  be  $1.77  per  pound. 

Discussion  of  Comments 

A  total  of  241  comments  were 
submitted.  Three  comments  did  not 
contain  specific  recommendations.  All 
of  the  remaining  comments  addressed 
the  mohair  support  price.  None  made 
reference  to  the  pulled  wool  (unshorn 
lamb)  formula. 

Eighty-nine  percent  of  respondents 
recommended  that  mohair  be  supported 
at  100  percent  of  the  percentage  of 
parity  at  which  shorn  wool  is  supported. 
Another  9  percent  of  respondents 
recommended  that  mohair  be  supported 
at  115  percent  (maximum)  of  the  wool 
parity  percentage.  These  comments  on 
the  proposed  determinations  were  not 
adopted. 
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The  remaining  2  percebt  favored 
supporting  mohair  at  85  percent 
(minimum)  of  the  wool  pfarity  percentage 
and  it  has  been  determiiled  that  mohair 
will  be  supported  at  a  level  of  85  percent 
of  the  percentage  of  party  at  which 
shorn  wool  is  supported^  Current 
estimates  indicate  that  ^t  this  minimum 
level  of  support  producers  would 
receive  nearly  45  percent  of  their  income 
from  mohair  in  the  form  bf  Government 
payments.  To  support  mi}hair  at  a  higher 
level  would  be  inconsistent  with  recent 
Government  efforts  to  increase  reliance 
by  all  agricultiiral  sectoi  s  on  the  free 
maiiet. 

After  taking  the  foreg<  >ing  comments 
into  consideration,  and  n  order  to 
implement  the  statutory  requirement 
that  the  Secretary  shall  Support  the 
prices  of  wool  and  mohair  for  the  1986 
through  1990  marketing  ^ears,  the 
following  determinations  have  been 
made  with  respect  to  thi  wool  and 
mohair  price  support  prqgrams  for  the 
1989  marketing  year.  Th^  determinations 
affirm  1988  support  pricts  of  $1.77  per 
poimd  for  shorn  wool  aijd  $4,588  per 
pound  for  mohair  as  announced  by  the 
Secretary  of  Agriculture  in  a  press 
release  issued  on  April  1, 19^.  The 
pulled  wool  support  ratQ  will  continue  to 
be  calculated  as  it  has  fajeen  in  previous 
years. 

Final  Determinations 

A.  Support  Price — Shon  Wool 

'  The  average  parity  ini  lex  for  the  3- 
year  period  1985-87  is  1 10.3  The 
average  parity  index  foij  l 
'period  of  1958-60  is  2975.  The  ratio  of 
these  indices  is  3.7346.  The  result  of 
multiplying  3.7346  by  th^  1965  support 
price  of  $0.62  per  poundUis  $2.3155. 
Applying  the  formula  indicated  in 
section  703(b)  of  the  W()ol  Act.  76.4 
percent  of  $2.3155  is  $1.77,  when 
rounded  to  the  nearest  lull  cent 

B.  Support  Price— PuUe^  Wool 

The  support  price  for  pulled  wool  for 
the  1989  marketing  yeari  cannot  be 
determined  until  the  19^  national 
average  market  price  fc^  shorn  wool  is 
calculated,  which  would  occiu-  by  April 
1990.  The  method  for  calculating  the 
support  price  for  pulled  wool  shall  be  as 
follows: 

Once  the  1989  national  a  verage  market 
price  for  thorn  wool  it  deti  trmined,  the 
lupport  price  for  pulled  W90I  will  be 
determined  by  taking  80  percent  of  the 
difference  between  the  1939  lupport  price  for 
ihom  wool  and  the  1969  average  market 
price  for  thorn  wool.  multi>lied  by  5  pounds 
(the  amount  of  wool  pullei  from  the  pelt  of 
an  average  100-pound  una  lom  lamb). 


the  3-year  base 


C.  Support  Price— Mohair 

The  support  price  for  mohair  for  the 
1989  marketing  year  shall  be  85  percent 
of  the  percentage  of  parity  at  which 
shorn  wool  is  supported,  or  $4,588  per 
poimd.  The  calculation  is  as  follows: 

The  October  1988  parity  prices  for 
shorn  wool  and  for  mohair  are  $2.89  and 
$8.82  per  pound,  respectively.  The 
support  price  for  shorn  wool  for  the  1989 
marketing  year  as  calculated  in 
accordance  with  the  formula  set  forth  in 
section  703(b)  of  the  Wool  Act  is  $1.77 
per  pound  or  61.2  percent  of  the  October 

1988  parity  price  for  shorn  wool.  The 
price  support  level  for  mohair  for  the 

1989  marketing  year  is  equal  to  85 
percent  of  61.2  percent  (the  percentage 
of  parity  at  which  shorn  wool  is 
supported),  which  is  equal  to  52.02 
percent.  Accordingly,  52.02  percent  of 
the  October  1988  parity  price  for  mohair 
results  in  a  support  price  for  mohair  for 
the  1989  marketing  year  of  $4,588  per 
pound. 

The  support  programs  conducted 
pursuant  to  the  Wool  Act  are  subject  to 
the  provisions  of  the  Balanced  Budget 
and  Deficit  Reduction  Act  of  1985.  as 
amended.  As  a  result,  the  program 
support  levels  announced  in  this  notice 
may  be  recalculated  to  comply  with  this 
Act. 

Authority:  Sect.  4  and  5, 62  Stat  1070,  as 
amended  (15  U.S.C.  714b  and  c);  sees.  702- 
708, 68  StaL  910-912,  as  amended  (7  U.S.C. 
1781-1787). 

Signed  at  Washington,  DC  on  June  19, 1988. 
Keith  D.  Bierke, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

(FR  Doc  89-14907  Filed  6-22-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  Army 

Intent  (NOI);  Environmental  Impact 
Statement  (EIS);  Propoeed 
Conatruction  of  a  New  Headquarters 
for  the  Army  Materiel  Command 
(AMC);  Fort  Belvoir,  VA 

AQENCY:  DOD,  U.S.  Army  Materiel 
Conunand,  Alexandria,  Virginia. 
summary:  Currently,  AMC  is  located  in 
leased  space  within  the  city  of 
Alexandria.  VA.  The  facility  currenUy 
leased  for  AMC  is  no  longer 
economically,  spatially  or  functionally 
adequate.  Locating  the  AMC  at  Ft. 
Belvoir  in  Fairfax  County  would 
consolidate  AMC  staff  and  related 
activities  as  well  as  enhancing  planning, 


coordination,  and  operational  control  by 
providing  contiguous  facility  space.  ' 
AMC  proposes  to  construct  a  new 
administrative  facility  for  approximately 
2500  personnel.  Parking  areas, 
roadways,  utilities,  and  security  berms 
will  also  be  provided.  The  proposed 
location  for  this  construction  will  be 
within  Ft.  Belvoir. 

Alternatives 

Alternatives  to  be  considered  in  the 
EIS  will  include: 

a.  No  Action;  remain  in  existing  facility 

b.  Relocate  to  larger,  existing  facility; 
leasing  existing  office  space 

c.  Construction  of  a  new  AMC 
Headquarters  elsewhere 

The  EIS  process  will  be  conducted  in 
accordance  with  the  National 
Environmental  Policy  Act  (NEPA),  the 
implementing  Army  Regulation  200-2, 
and  the  provisions  of  the  Council  on 
Enviroiunental  Quality,  40  CFR  Part 
1500.  An  EIS  for  relocation  of  other 
Army  activities  to  the  Ft.  Belvoir  area 
under  the  Base  Realignment  and  Closure 
Act  is  currentiy  in  progress.  Although  it 
is  a  separate  EIS,  scoping  meetings  will 
be  held  for  both  ElSs  during  similar  or 
the  same  time  frames. 

Scoping:  The  Army  will  conduct 
public  meetings  to  aid  in  determining  the 
critical  issues  and  possible  alternatives 
which  need  to  be  addressed  in  the  EIS. 
The  public  as  well  as  federal,  state,  and 
local  agencies  are  encouraged  to 
participate  in  the  scoping  process  by 
submitting  comments  and  identifying 
relevant  issues  to  be  addressed  in  the 
EIS.  The  Army  anticipates  initiation  of 
the  scoping  meetings  during  August  89. 
Advance  public  notice  of  the  scoping 
meetings  will  be  announced  in  the  local 
media  in  the  near  future.  Questions  and 
comments  reqarding  the  scope  of  the 
environmental  analysis,  as  well  as 
requests  to  be  placed  on  the  mailing  list, 
should  be  forwarded  to:  Director  of 
Engineering  and  Housing,  ATTN:  Mr. 
Pat  McLaughlin,  Ft.  Belvoir,  Virginia 
22060. 

Comments  and  suggestions  should  be 
received  not  later  than  15  days  fo'lowing 
the  public  scoping  meeting  to  be 
considered  for  incorporation  in  the  Draft 
Environmental  Impact  Statement. 
Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (ItrL). 

June  20, 1989. 

(FR  Doc.  89-14936  Filed  6-22-89;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Open  Meetings  on  Recompetitlon  of 
Regional  Educational  Lat>oratories 

summary:  This  notice  provides  the 
schedule  and  background  information 
for  five  open  meetings  being  conducted 
in  preparation  for  the  recompetition  of 
regional  educational  laboratories  funded 
by  the  Office  of  Educational  Research 
and  Improvement  (OERI). 
DATES,  ADDRESSES  AND  TIMES: 
June  26, 1989,  OERI,  555  New  Jersey 

Avenue  NW.,  Room  326,  Washington, 

DC,  9:00  a.m.  to  11:45  a.m. 
June  27, 1989.  OERI,  555  New  Jersey 

Avenue  NW.,  Room  326,  Washington. 

DC,  9:00  a.m.  to  11:45  a.m. 
July  19, 1989,  Kansas  City  Airport 

Marriott  Hotel,  775  Brasilia  Avenue, 

Kansas  City,  Missouri,  9:00  a.m.  to 

12:00  Noon;  1:00  p.m.  to  4:00  p.m. 
July  19, 1989.  OERI.  555  New  Jersey 

Avenue  NW..  Room  326.  Washington. 

DC.  9:00  a.m.  to  12:00  Noon;  1:00  p.m. 

to  4:00  p.m. 
July  21. 1989.  San  Francisco  Airport 

Hilton  Hotel,  San  Francisco 

(California)  International  Airport,  9:00 

a.m.  to  12:00  Noon;  1:00  p.m.  to  4:00 

p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Adria  White,  Office  of  Educational 
Research  and  Improvement.  U.S. 
Department  of  Education.  555  New 
Jersey  Avenue  NW..  Room  502. 
Washington,  DC  20208-5644,  Telephone 
(202)  357-6181. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Educational  Research  and 
Improvement  (OERI)  is  preparing  for  a 
recompetition  of  regional  educational 
laboratories  in  1990.  In  preparation  for 
this  competition.  OERI  is  seeking  views 
and  advice  from  the  field  about 
educational  needs  and  problems  in  the 
United  States  and  how  laboratories  can 
help  respond  to  them. 

OERI  will  hold  five  open  meetings  to 
help  plan  for  the  recompetition. 
Representatives  of  major  educational 
associations  and  other  organizations 
have  been  invited  to  present  their 
individual  views  about  the  future  of  the 
regional  laboratory  program  at  the 
meetings  to  be  held  at  OERI  on  June  26 
and  June  27.  These  two  meetings  will  be 
identical  in  purpose  and  format,  but  the 
invited  participants  will  be  different. 

The  next  three  meetings,  two  on  July 
19  and  one  on  July  21.  will  be  non- 
invitational,  at  which  members  of  the 
public,  including  State  and  local 
officials,  educators,  and  private  ritizens. 
may  present  statements  to  OERI 
officials  about  the  regional  laboratory 
program.  Written  statements  from  the 


public  forwarded  directly  to  OERI  by 
July  21, 1989,  in  response  to  this 
announcement  also  will  be  considered 
in  planning  for  the  recompetition. 

Format  of  the  Meetings 

At  the  two  invitational  meetings  on 
June  26  and  June  27,  OERI  officials  will 
make  brief  introductory  statements. 
Invited  representatives  of  the 
educational  associations  and 
organizations  will  make  statements 
about  the  laboratories,  reflecting  the 
views  of  their  various  constituencies. 
(Further  details  about  issues  which  may 
be  discussed  are  provided  below.)  The 
public  may  attend  and  listen  to  the 
presentations  made  in  these  two 
meetings. 

At  the  three  non-invitational  meetings 
on  July  19  and  July  21,  following 
introductory  statements  by  OERI 
officials,  members  of  the  public  will 
make  statements  about  the  laboratories. 
All  public  statements  will  be  limited  to 
10  minutes  each.  Persons  speaking  will 
be  asked  to  submit  written  copies  of 
their  statements  at  the  meetings. 
(Written  statements  from  persons  not 
attending  the  meetings  may  also  be 
submitted  directly  to  OERI.  as  indicated 
above.) 

How  To  Participate 

Persons  wishing  to  attend  any  of  these 
greetings,  or  participate  in  the  non- 
invitational  meetings,  should  contact  the 
OERI  meeting  coordinator.  Ms.  Adria 
White,  at  (202)  357-6181.  or  write  to  her 
at  the  address  above.  Anyone  appearing 
at  a  non-invitational  meeting  to  speak 
without  previously  scheduling  a  time  in 
advance  with  Ms.  White  will  be 
assigned  a  10  minute  time  interval  that 
day.  if  time  is  available. 

Major  Issues 

OERI  is  seeking  views  and  advice 
from  the  public,  especially  on  the 
following  questions: 

1.  What  activities  conducted  by 
regional  educational  laboratories  have 
been  most  valuable  in  the  past  2-3 
years? 

2.  How  can  regional  laboratories 
contribute  to  improving  performance  of 
our  educational  system — what  are  the 
key  issues  and  problems  they  should 
focus  on  in  the  future? 

3.  What  kinds  of  laboratory  activities 
and  strategies  (e.g.,  syntheses  and  other 
research  and  development  (R&D) 
products,  direct  technical  assistance, 
training  and  capacity  building,  etc.) 
would  be  most  beneficial  in  the  future? 

4.  What  form  of  relationship(s) 
between  laboratories  and  organizations 
or  other  persons  seeking  improvement  in 
schools  would  be  most  elective? 


OERI  will  also  accept  advice  on  other 
issues  related  to  the  future  of  the 
laboratory  progam. 

Additional  Information  That  Will  Be 
Available 

The  U.S.  Department  of  Education 
plans  to  issue  a  solicitation  late  in  1989 
for  proposals  to  operate  regional 
laboratories  in  the  funding  period 
beginning  December  1, 1990.  Proposals 
will  be  due  in  the  early  Spring,  1990.  The 
exact  dates  for  these  events  will  be 
announced  later  this  Summer.  This  and 
other  information  related  to  OERI's 
planning  for  the  regional  laboratory 
recompetition  may  be  obtained  as  it 
becomes  available  by  contacting  Ms. 
Adria  White  at  the  address  or  telephone 
number  provided  above.  Among  the 
items  to  be  made  available  are: 

1.  Commissioned  papers  and  reports 
about  the  regional  laboratory  program 
(some  are  currenUy  available); 

2.  A  written  synthesis  and  verbatim 
transcripts  of  the  two  invitational 
meetings,  plus  verbatim  transcripts  and 
statements  submitted  to  OERI  in 
connection  with  the  non-invitational 
meetings; 

3.  Final  announcement  of  the 
solicitation  and  award  schedule  and  a 
copy  of  the  sohcitation  itself. 

Information  About  the  Laboratory 
Program 

The  regional  laboratory  program  was 
established  in  1965  to  help  get  the  best 
available  knowledge  about  improved 
practices  and  methods  into  the  nation's 
classrooms.  Laboratories  were  to 
develop  and  disseminate  this  knowledge 
and  provide  training  and  technical 
assistance  in  its  appUcation.  Twenty 
laboratories  were  originally  established, 
although  there  was  no  systematic 
delineation  of  the  regional  boundaries 
for  their  services.  At  present,  nine 
regional  laboratories  serve  all  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands  and  Pacific  Island 
entities. 

The  program  is  now  authorized  by 
section  405(d)(4)  of  the  General 
Education  Provisions  Act  (GEPA).  as 
amended  (20  U.S.C.  1221e).  Section 
405(d)(4)(A)(i)  of  GEPA  provides  that 
regional  laboratories  must  be 
"established  by  public  agencies  or 
private  nonprofit  organizations  to  serve 
the  needs  of  a  specific  region  of  the 
nation  under  the  governance  of  a 
regionally  representative  governing 
board  *  *  *."  The  regulations  for  the 
program  are  contained  in  34  CFR  Parts 
706  and  707  (53  FR  30790  (August  15. 
1988)). 


BEST  COPY  AVAILABLE 
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After  extensive  consult  ition  during 
1984-85  in  preparation  fofa 
recompetition  of  then-existing  awards, 
the  Department  establishtd  six 
"premises",  or  principles  pn  which 
laboratories  should  operate.  As  stated  in 
OERI's  1985  solicitation  of  proposals, 
these  premises  were  that  the 
laboratories  would:  (1]  Focus  on  school 
and  classroom  improvement  (2) 
emphasize  dissemination  and  technical 
assistance;  (3]  engage  in  ^jplied 
research  and  development  to  the  extent 
that  these  strengthen  laboratory  efforts 
at  school  improvement;  (41  serve 
designated  regions;  (5]  have 
independent  governing  bonrds;  and  (6) 
be  part  of  a  nationwide  system. 

These  premises  and  reli  ited  policies 
adopted  in  1985  brought  \^  vo  particularly 
significant  changes  io  the  laboratory 
program.  The  flrst  was  thi  it  the  large 
scale  product  developmei  t  and  applied 
R&D  that  the  laboratories  had 
participated  in  were  deen phasized. 
Rather,  dissemination  and  technical 
assistance  were  emphasised.  Second,  a 
substantial  portion  of  laboratories'  work 
towards  school  improvernent  was 
directed  to  be  delivered  iq  accordance 
with  an  indirect  service  strategy. 

Laboratory  services  delivered 
pursuant  to  this  strategy  aince  1985  have 
been  directed  "with  and  tjirough"  a 
variety  of  service  improvement  and 
intermediary  organizatioriB  (e.g.  State 
education  agencies,  education  service 
agencies  and  professional  associations), 
rather  than  directly  to  schpols  and 
classrooms.  The  reasoninf  underlying 
this  strategy  has  been  thai  there  are  too 
many  school  districts,  schpols  and 
classrooms  in  the  countryifor 
iaborato'ies  to  work  withjeven  a 
significant  portion  of  them  directly. 
Working  with  intermediames  through  the 
indirect  strategy  has  thus  been  designed 
to  leverage  and  extend  \ht  benefits  of 
laboratory  funding.  However,  not  all 
laboratory  work  is  deliveied  through  the 
indirect  strategy.  Laboratories  may  work 
with  local  districts  and  scnools  under 
specified  conditions:  theyjalso  serve 
State  decisionmaker  needs  directly  with 
a  portion  of  their  funds.  Tne  various 
strategies  for  delivery  of  lab  services 
will  be  reconsidered  as  p^rt  of  planning 
for  the  recompetition. 

Fiscal  Year  1989  fundin;  { for  the 
program  is  $22.1  million,  '^his  amount 
includes  $5.1  million  in  special 
appropriations  for  a  labonatory  rural 
initiative.  The  present  laboratory 
contracts  expire  on  Novel  nber  30. 199a 
The  forthcoming  recompe  ition  wil 
determine  what  organizations  will 
operate  laboratories  in  the  funding 
period  beginning  Decemb  »r  1, 1990. 


The  laboratory  regions  and  the 
present  contractors  are  listed  below. 


Region* 

Northeastern  (CT,  MA. 
ME,  NH.  NY.  RI.  VT. 
Puerto  Rico,  and 
Virgia  IsUDds). 

Mid-Atlantic  (DE  DC 
MO.  NI.  and  PA). 

Appalachian  (KY.  TN, 
VA.  and  WV). 


Soutfieuteni  (AL  FL, 
CA.  MS,  NC  and 
SC). 

Central  (CO.  KS.  MO. 

NE.  ND.  SO.  and 

WY). 
Southwestern  (AR.  LA. 

NM.  OK.  and  TX). 

Midwetteni  (1L  IN.  lA. 
ML  MN.  OH.  WI). 

Wettein  (AZ.  CA.  NV. 
andUT). 


Northwestern  (AK.  ID. 
MT.  OR.  and  WA]. 

Pacific  Basin*  (HA  and 
Pacific  Insular 
Areas). 


Present  Contractors 

Regjonal  Laboratory  for 
Educational  Improve- 
nent  of  the  Northeast 
and  isiands.  Andover, 
Massachusetts. 

Research  for  Better 
Schoots.  inc..  Philadel- 
phia. Pennsylvania. 

Appalacfaid  Educationai 
Lalioralory.  Inc. 

Charleston.  West  Vir- 
ginia. 

SoMtheasteni  Educational 
improTCinent  Laborato- 
ry, Research  Triangle 
Pari,  N.C 

Mid-conttnent  Regional 
Educational  Laborato- 
ry, Aurora,  Colorado. 

Sovthwest  Educational 
Development  Laborato- 
ry. Austin,  Texas. 

North  Ceinral  Regional 
EdBcatioiidl  Laborato- 
ry, Elahurst.  Illinois. 

Far  West  Laboratory  for 
Educational  Research 
and  Deveiopment.  Son 
FraiKisca  Cahfomia. 

Northwest  Regional  Edu- 
cational Laboratory, 
Portland.  Oregon. 

Northwest  Rational  Edu- 
cational Laboratory. 
Portland.  Oregon. 


*A  tenth  region  to  serve  the  State  of  Hawaii  and 
other  Pacific  turisdict)arM  was  established  in  1985; 
however,  the  Nortliwest  Laboratory  was  designat- 
ed to  serve  this  region  dunng  I'W.V'X)  and  support 
preparations  there  for  a  new  latioraiory  It  is  ex- 
pected ttnl  a  separate  award  to  serve  this  n-gion 
will  be  made  in  tne  1990  lecofnpetition. 

Addwrity:  20  U.SJ:.  1221e. 
Date*}:  )une  21. 1989. 
Bruno  V.  Manno. 

Acting  Assistant  Secretary  for  Educational 
Research  and  ImpravemejiL 

[FR  Doc.  8»-15109  Filed  &-22-89;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
CominissJon 

(Docltet  ttos.  ER89-1-001,  et  aL] 

Wisconsin  Power  ft  Ught  Co.,  et  aL; 
Electrie  Rate,  SoiaH  Power  Production, 
and  Intertoddng  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Wisconsio  Pt>wrer  ft  Light  Company 

(Docket  No.  ER89-1-0OT1 
|une  16. 1989. 

Take  notice  that  on  May  24, 1989, 
Wisconsin  Power  &  Light  Company 
tendered  for  filing  its  compliance  refund 
report.  WPL  states  that  prior  to  the 


Commission's  approval  of  the 
Settlement  Agreement  there  was  no 
collection  of  rates  for  transactions 
subject  to  the  tariff  in  excess  of  the  rates 
provided  for  in  the  Settlement 
Agreement  ' 

Comment  date:  June  30, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Arkansas  Power  ft  Light  Company 

[Docket  No.  ER89-417-0001 
June  16, 1989. 

Take  notice  that  on  May  25, 1989 
Arkansas  Power  ft  Light  Company 
(AP&L)  tendered  for  ^ing  documents  to 
reflect  the  correction  of  an  error  in  the 
calculation  of  variable  D  in  the  cost  of 
capital  included  in  AP&L's  May  8, 1989 
filing  in  this  docket. 

Comment  date:  June  30, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisville  Gas  ft  Electric  Company 

[Docket  Nos.  EC89-ia-000  and  ER89-482-000] 
June  19, 1989. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  on  June  5, 
1989,  tendered  for  fding  a  Seventli 
Supplemental  Agreement  dated  March 
14, 1989,  to  the  Interconnection 
Agreement  between  Louisville  and  East 
Kentucky  Power  Cooperative  (East  Ky.). 

The  purpose  of  the  supplement  is  to 
provide  the  parties  with  a  coordinated, 
interconnected  operation  that  provides 
for  the  sale,  purchase  and  interchange  of 
electric  power  and  energy. 

Copies  of  the  filing  were  served  on 
east  Ky.  and  the  Public  Service 
Commission  of  Kentucky. 

The  supplement  to  the  Interconnection 
Agreement  provides  for  service 
schedules  that  are  designated: 

I.  Service  Schedule  A — Emergency 
Energy 

II.  Service  Schedule  B— Interchange 
Energy 

III.  Service  Schedule  C — Short  Term 
Power 

IV.  Service  Schedule  D — Seasonal 
Power 

V.  Service  Schedule  E — Limited  Term 
Power 

VI.  Service  Schedule  F— Diversity  Power 
Comment  date:  July  3, 1989,  in 

accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Texas  Utilities  Electric  Company 

[Docicet  No.  ERa2-545-002] 
lunc  19, 1989. 

Take  notice  that  on  May  31, 1969, 
Texas  Utilities  Electric  Company 
("Texas  Utilities")  tendered  for  filing 
unexecuted  Transmission  Service 


■ill.  :^.l- 
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Agreements  ("TSAs")  between  itself 
and  various  operating  companies  of  the 
Central  and  Southwest  holding  company 
system  ("the  CSW  Operating 
Companies").  Texas  Utilities  states  that 
the  TSAs  are  required  by  the 
Commission  in  a  previous  order  in  this 
docket.  Texas  Utilities  further  states 
that  the  TSAs  implement  the 
transmission  arrangements  offered  by 
Texas  Utilities  pursuant  to  its  FERC 
Electric  Tariff  governing  service  to,  from 
and  over  certain  HVDC 
Interconnections. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  California  Edison  Company 

[Docket  No.  ER89-225-000] 
)une  19, 1989. 

Take  notice  that  on  June  14, 1989, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  supplement 
to  its  initial  rate  schedule  filing 
regarding  the  following  Power  Sale 
Agreement,  executed  on  August  10, 1988, 
by  the  respective  parties: 

Edison-SMUD  Potyer  Sale  Agreement 
Between  Southern^  California  Edison 
Company  (Edison)  and  Sacramento 
Municipal  Utility  District  (SMUD) 

Edison  and  SMUD  executed  an 
Agreement  under  which  Edison  will  sell 
300  megawatts  of  capacity  and 
associated  energy  to  SMUD  fi^m 
January  1, 1990,  through  December  31, 
1999.  AT  SMUD's  option,  250  megawatts 
of  this  capacity  may  be  taken  from  May 
15  through  September  15  (summer 
capacity).  SMUD  also  has  an  option  to 
purchase,  on  a  year-round  basis,  up  to 
400  megawatts  of  additional  capacity 
and  associated  energy.  The 
supplemental  filing  provides  traditional 
information  requested  by  the  FERC  staff. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  intervenors. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Commonwealth  Electric  Company  v. 
Boston  Edison  Company 

[Docket  No.  EL88-3-002  and  EL88-56-002] 
June  19. 1989. 

Take  notice  that  on  June  13, 1989,  the 
Boston  Edison  Company  of  Boston, 
Massachusetts  02199  (Edison)  filed  with 
the  Commission  a  refund  report  in 
accordance  with  the  requirements  of  the 
Commission's  orders  of  June  24. 1988, 
February  27, 1989,  and  April  27, 1989,  in 
the  above-referenced  proceeding.  Edison 
states  that  copies  of  the  filing  have  been 


served  on  all  persons  listed  on  the 
Commission's  official  service  list. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Montana  Power  Company 

[Docket  No.  ER6»-d4»-000j 
June  19. 1989. 

Take  notice  that  on  May  22, 1989,  the 
Montana  Power  Company  (Montana) 
tendered  an  Amendment  to  its  filing  in 
Docket  No.  ER89-343-O00.  Montana 
submitted  an  amended  Index  of 
Purchasers,  identified  as  Twelfth 
Revised  Sheet  No.  10  under  FERC 
Electric  Tariff.  2nd  Revised  Volume  No. 
1,  which  has  been  amended  to  show  an 
effective  date  of  January  1, 1988  for  the 
service  agreement  with  Seattle  City 
Lights. 

Montana  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  the  agreement  to  be  effective  on 
such  date. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph 
end  of  this  notice. 

8.  Tucson  Electric  Power  Company 

[Docket  No.  ER89-471-000] 
June  19. 1989. 

Take  notice  that  on  May  31, 1989, 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  short  term 
power  sale  agreement  between  Tucson 
and  Arizona  Public  Service  Company. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Idaho  Power  Company 

[Docket  No.  ER89-484-OO0J 
June  19, 1989. 

Take  notice  that  on  June  5, 1989,  Idaho 
Power  Company  (Idaho  Power)  tendered 
for  filing,  notice  of  approval  of  Idaho 
Power's  application  for  membership  in 
the  WSPP.  Rates,  Terms  and  Conditions 
of  participation  in  the  WSPP  are 
contained  in  the  WSPP  Agreement  dated 
November  1, 1986,  and  approved  by 
Federal  Energy  Regulatory  Commission 
Order  dated  March  12, 1987,  in  Docket 
No.  ER87-«7-001. 

Idaho  Power  requests  that  the 
requirements  of  prior  notice  be  waived 
and  an  effective  date  of  June  1, 1989  be 
given  to  this  proposed  rate  schedule. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


10.  Hennepin  Energy  Resource  Co.. 
Limited  Partnership 

[Docket  No.  ER89-462-000] 
June  19. 1989. 

Take  notice  that  on  June  13. 1989 
Hennepin  Energy  Resource  Co.,  Limited 
Partnership  tendered  for  filing  a  letter 
submitting  the  initial  rate  schedule  that 
was  inadvertently  omitted  from  the  May 
26, 1989  filing  in  this  docket. 

Comment  date:  July  3, 1989,  in 
accordance  with  Standard  Paragraph 
end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must/ile  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Secretary. 

[FR  Doc.  89-14843  Filed  8-22-89:  8:45  am) 
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IDocket  Nos.  CP89-634-000,  CP89-81S-000, 
CP8»-629-0001 

Iroquois  Gas  Transmission  System; 
Tennessee  Gas  Pipelirte  Co.; 
Information  Notice  Regarding  Intent  to 
Study  Alternative  Routes  in  tt>e  Draft 
Environmental  Impact  Statement  for 
the  Proposed  Iroquois/Tennessee 
Pipeline  Project 

June  19, 1989. 

Introduction 

On  February  17, 1989,  the  Federal 
Energy  Regulatory  Commission  (FERC 
or  Commission)  issued  a  Notice  of  Intent 
to  Prepare  a  Draft  Environmental 
Impact  Statement  for  the  Iroquois/ 
Tennessee  Pipeline  Project  and  Request 
for  Comments  on  Its  Scope  (NOI).  This 
supplemental  notice  identifies  two 
major  alternative  routes  through  New 
York  and  Massachusetts  that  will  be 
addressed  in  the  environmental  impact 
statement  (EIS). 
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Background  I 

On  January  17, 1988.  Irqquoit  Gai 
Transmission  System  (Iroduois)  and 
Tennessee  Gas  PipeKne  Oompany 
(Tennessee)  filed  applicaions  bdbre  the 
FERC  in  die  above-refereioed  dockete. 
under  sectioa  7  of  the  Nalbral  Gas  Act 
for  authorixation  to  consmict  facilities 
and  transport  up  to  S33J(]b  Mcfd 
(thousands  of  cubic  feet  pa  day)  of 
Canadian  natural  gas  rei^ived  from 
TransCanada  Pipelines  Lftnited.  The  gas 
would  be  delivered  to  locll  distribution 
companies  (LDCs)  and  coeeneration 
customers  in  New  York,  New  Jersey, 
and  Connecticut.  Iroqsoia  woukl  also 
deliver  gas  to  Tennessee  tiear  Wright, 
New  York  and  Stratford,  Connecticut, 
and  to  Algonquin  Gas  Transmission 
Company  (Algoixquin)  neSr  Brookfield. 
Connecticut  for  redeliver|  to  certain 
LOCs,  cogeneration.  and jSower 
generation  customers  in  Qonnecticut. 
Massachusetts.  New  Han^pshire,  and 
Rhode  Island. 

DescriptJM  of  AMsnativa  Routas 

The  staff  is  presently  ai  taljrzing  an 
alternative  route  to  die  pi  oposed 
Iroquois  roate  caHed  th«  greater 
Northeast  roote.*  This  ahamative  route 
would  deviate  from  the  proposed 
Iroquois  route  near  Canajpharie,  New 
York  (ndlepost  196)  and  Med  in  an 
easterly  direction  to  the  ^acinity  of 
Greenfiekl,  Messachasetts.  See  flme  1. 
From  Greenfield  the  Greater  Normeast 
route  would  turn  east-sou  theasteriy  to 
Mendon,  Massachusetts. ,  Ml  deliveries 


'  This  route  waa  originany  proiXMed  by  the 
Greater  Norlheatt  Pipeline  Corporation  otid 
Algonquin  Gaa  TranaiaiMiaB  Co  powtton  in  Docket 
Not.  CPeS-lVl-OOO  and  CPSS-tsi-OOO  in  the 
Cowiitiaiiiii'a  WeUhe— t  e^M 
Theie  dockets  were  ditmieMd  t>i  the  CiMiniieetnii'e 
Order  Denying  Rehearing  and  7i  rminating  Dockett 
on  May  2. 1980. 


of  natural  gas  would  be  made  to 
Tennessee  at  Mendon. 

Figure  1  shows  all  the  facilities 
needed  for  this  alternative  route  that  are 
not  already  being  analyzed  as  part  of 
the  Iroquois  proposal.  These  facilities 
would  include  approximately  199  nnles 
of  new  36-inch-diameter  pipeline  in  New 
York  and  Massachusetts.  Other  facilities 
not  shown  for  this  routing  of  the 
Iroquois  pipeline  include  delivery 
mainlines  to  Long  Island  Lighting 
Company  and  to  Central  Hudson  Gas  ft 
Electric  Corporatioa.  These  delivery 
mainlines  would  be  constructed  along 
the  same  identical  routes  as  the  Iroquois 
proposal,  which  was  discussed  in  the 
February  17, 1988  NOL  The  complete 
alternative  will  be  discussed  in  the  EIS. 

The  staff's  plan  to  study  this  routing 
was  announced  at  the  scoping  meetings 
which  were  held  in  Albany,  New  York 
and  Danbury,  Connecticut  on  Mareb  15 
and  16, 1989,  in  conjunction  with  the 
Iroquois/Tennessee  Pipeline  Project  It 
was  also  announced  in  Keene,  New 
Hampshire,  Rutland,  Vermont,  and 
Fitchburg,  Massachusetts  on  March  21, 
22,  and  23, 1909,  in  conjunction  widi  the 
scoping  meetings  on  the  Champlain 
Pipeline  Company  Project 

Another  alternative  which  the  staff 
will  review  is  similar  to  the  Greater 
Northeast  route  except  that  the  199 
miles  of  new  route  in  New  York  and 
Massachusetts  would  be  replaced  by  a 
route  adjacent  to  Tennessee's  existing 
pipeline  from  Wright.  New  York  east 
across  Massachusetts. 

Conunent  Procadura 

This  notice  is  to  provide  greater  public 
awareness  of  the  staff's  intention  to 
examine  these  routings  as  part  of  its  EIS. 
Anyone  wishing  to  file  coaanents  with 


the  Coaimission  regarding  the 
environmental  issues  on  these 
alternative  routes  should  do  so  as  soon 
as  possible,  but  within  30  days  from  the 
date  this  notice  is  published  in  the 
Federal  Register. 

A  copy  of  this  notice  has  been 
distributed  to  Federal,  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  m  this 
proceeding,  and  other  interested 
inifividuals.  A  general  map  of  the 
Greater  Northeast  route  has  been 
mailed  to  everyone  on  the 
environmental  document  mailing  list. 
Detailed  maps  of  the  Greater  Northeast 
route  have  been  provided  to  the  Board 
of  Selectmen  and  Planning  Commission 
of  each  affected  town  identified  in  table 
1. 

Written  comments  concerning 
significant  issues  or  concerns  rested  to 
the  alternative  rontes  should  contain 
supporting  documentation  and  rationale. 
Written  comments  most  be  filed  by  July 
24, 1989.  The  comments  should  reference 
Docket  No.  CP89-634-000.  and  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE..  Washington 
DC  20428.  A  copy  of  the  comments 
should  also  be  sent  to  the  FERC  project 
manager  identified  below. 

Additional  information  about  the 
alternatives  is  available  from  Mr.  Mark 
Jensen.  Project  Manager.  Envirounental 
Policy  and  Project  Analysis  Branch. 
Office  of  Pipeline  and  Producer 
Regulation.  Room  7312,  825  North 
Capitol  Street  NE^  Washington,  DC 
20426.  telephone  (202)  357-9021  or  FTS 
357-9021. 

Lois  D.  Cashdl, 

Secretary. 


Table  1.— Greater  Northeast  Pipelme  Altermattve  Facility  Locations 


Propowd 


V^"' 


County 


Towns  or  cMn 


HPIflHMH^V  -i 


ISA 

14.1 
24.5 
22.0 
21.4 
27.0 
MO 
47i 


NY.. 
NY„ 
MY... 
NY... 


UA- 

MA... 
MA.„ 


Schanadady 

AKwoy. 
BmMh 

FianMlir 

WoroMiOf 


CiMiotwrto.  Charteston,  Ftonda  Gtan,  Root 
OuMwaborg,  Pwictoww.  Rotterdam. 

Eaal  GraantMati.  Naaaau.  Nodti  Greentxjsh,  Sand  Lake.  Stephentown. 
Abany.  Battitohem,  Guikteftand,  Utm  Scotland. 
ChoaNrs.  Dalton,  Hancock.  Hinsdale.  Unestxxough.  Peru.  Windsa. 
AaNMd,  COMMy.  DaarSaM.  I.everett,  Shutestxxg.  Sundertand. 
PWwiild,  Dalchertown,  Palham,  Ware. 

Auburn,  Biackatooa,  East  BrooklieW,  Leicester,  Merxlon,  MWtxjry,  MilMile.  Nortfv- 
brklge.  North  BnokfleM.  Spencer,  Sutton.  Uxbndge.  West  Brookfiek). 


|FR  Doc.  a9-14M8  FNed  »-2$-88:  8:45  am) 
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(Docket  No.  RP87-34-008] 

Northwest  Alaskan  Ptpetine  Co^ 
Extension  of  Tariff  Provisions 

]un»t&19es. 

Take  notice  that  on  Jm«  I6i.  1989; 
Northwest  Alaskan  Pipeline  Company 
("Northwest  Alaskan")  tcncfered  for 
filing  in  Docket  No.  RP87-3«~00g  the 
following  tariff  sheets: 

Rate  Schedule 

X-3 

Tariff  Sheets  Namber 

Origmal  Sheet  No.  aoOBTO.! 
Original  Sheet  No.  308FFF.1 
Original  Sheet  No.  358W.1 
Oripnal  Sheet  No.  35aAAA.l 

Northwest  Alaskan  proposed  that 
these  tariff  sheets  be  effective  on  July  1, 
1989. 

Northwest  Alaskan  states  that  these 
tariff  sheets  would  continue  in  effect 
certain  aspects  of  the  current  interim 
settlement  agreement  among  Northwest 
Alaskan.  United  Gas  IMpe  linp  Company 
("United")  and  Pan-Alberta  Gas  Ltd. 
("Pan- Alberta"),  which  would  otherwise 
expire  on  June  3a  1989,  fi^m  July  1, 1989 
through  the  earlier  of  (a)  October  31, 
1989  or  (b)  the  date  on  which  a  king- 
term  settlement  becemes  effective  (the 
"Extended  Interim  Period").  The  current 
interim  settlement  agreement  (the 
"Interim  Settlement")  consists  of  rt)e 
Tenth  Amendment  to  the  Gas  Purchase 
Agreement  between  United  and 
Northwest  Alaskan,  the  Twentieth 
Amending  Contract  to  the  Gas  S.iles 
Contract  between  Northwest  Alaskan 
and  Pan-Alberta,  and  the  marketing  and 
Transportation  Agreement  between 
United  and  Pan-Alberta,  which  are 
contained  in  Northwest  Alaskan's  FERC 
Gas  Tariff  Origmal  Vobme  No.  2,  Rate 


Schedule  X-3  at  tariff  sheets  numbered 
30800  through  308FFF  and  358HH 
through  35&AAA. 

Northwest  Alaskan  states  that  the 
provisions  of  the  Interim  Settlement  to 
be  extended  for  the  Extended  Interim 
Period  are  paragraphs  5(b),  7,  7(a).  8(b), 
7(c).  7(d).  7(e).  7(f).  7(h).  7(i).  8.  9,  9(bJ,  11. 
12, 13, 14, 17  and  18  of  the  Tenth 
Amendment  and  the  Twentieth 
Amending  Contract  and  paragraphs  3(a). 
3(b).  5(a).  5(b),  6,  7,  and  8  of  the 
Marketing  and  Transportation 
Agreement. 

United  and  Pan-Alberta  have  entered 
into  an  agreement  that  sets  forth,  among 
other  things,  the  basic  principles  upon 
which  definitive  agreements  shall  be 
reached  to  settle  and  permanently 
resolve  their  ongoing  disputes  with 
respect  to  the  purchase,  sale  and 
transportation  of  Canadian  gas.  The 
purpose  of  the  requested  extension  is  to 
preserve  the  status  quo  and  to  grant  the 
parties  an  opportunity  to  finalize  and 
obtain  necessary  approvals  of  the 
longterm  settlement 

Northwest  Alaskan  has  requested  that 
the  Commission  approve  the  requested 
extension  of  the  Interim  Settlement 
provisions  of  Northwest  Alaskan's  tariff 
to  be  effective  on  July  1, 1989  and  find 
that  the  extension  is  just  and 
reasonable,  prudent  and  in  the  public 
interest. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
or  385.214).  All  such  motions  or  protests 
shoold  be  fded  on  or  before  June  23, 
1989.  Protests  will  be  considered  by  the  . 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  fo 
infervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ij0ia  D.  LMieReli, 
Secretary. 

(FR  Doc.  89-14844  Filed  6-22-89;  8:45  am| 
SlUJNe  COOE  e717.«t-M 


Office  of  Hearings  arul  Appeals 

Cases  Filed  the  Week  of  March  10 
Through  March  17, 1989 

During  the  Week  of  March  10  through 
March  17. 1989,  the  applications  for 
-other  relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
I  learings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  an  earlier  list 
have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  COE  action  sought  m 
these  cases  may  file  written  comments 
on  the  application  within  ten  da3r8  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  AH  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  DC  20585. 

June  13. 1S89. 
George  B.  Breznay. 

Director,  Off  ice  of  Hearings  and  Appeals. 


UST  OF  Cases  RECEiveQ  by  the  Office  of  Hearings  and  Appeals 

[Week  of  March  10  Throogh  March  17, 1989] 


Dale 

Nanw  and  LaeAtcn  ot  apoHcant 

Case  No. 

Type  of  sutmwaien 

Aug.  23.  19e8.„.... 

Nov.  23,  1988 

Feb.  27,  1989 

Mar.  15. 1Se»....... 

Getty/SmaBwoorfOHCo.,  St  Louis.  Missouri 

Economic  Regulatory  Admin.,  Washtngton,  tx: 

Murphy  Oil  Ckjrp.,  Washinfltoo.  DC 

1 

MaraSWM^«««nsni9  CMCo:,  Washingtort,  DC 

RR265-2 

1 

KRZ-0526 
KFX-0063 

RF2S0-S 

Request  for  Modification/Rescission.  If  granted:  The  Augi«t  19.  1988 
DeciSKXi  and  Order  (Case  Uo  RF265-2727)  ssued  to  SmaKwood  O* 
Company  would  be  modrfied  regarding  the  firm's  Appkcation  tor 
Rehinitvt  the  Getty  refund  proceeding 

Irttertocutory.  If  granted:  RusseU  a  Newton  would  be  d«fiussed  as  a 
party  «» th«  Proposed  flemedal  Order  proceedmg  irwoMng  Kern  Oi  S 
Refining  Company  (Case  No  KRO-0520). 

SupptementaL  If  granted:  Murphy  OH  CorporatKXi  would  receive  refurd 
mories  issued  to  cenam  applicants  in  ttw  Murphy  CW  refund  proceed- 
ing^ (KEF-0095)  in  satisfaction  of  ludgments  wtHch  Murphy  has  ob- 

Reqoest  for  ModHlcation /Rescission.  If  granted:  The  November  22.  1988 
Deosior*  and  Order  (Case  No    RR250-4)  issued  to  Towns'^  OS 
Company  would  be  modified  regarding  the  fvm  s  application  lor  refund 
submitted  In  ttie  Marattton  refurvJ  proceeding. 
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03/10/89 
03/10/89 
03/10/89 
03/10/89 
03/10/89 
03/10/89 


thfu  03/17/89 
thru  03/17/89 
ttwu  03/1 7/89 
tlwu  03/1 7/88 
ITwu  03/17/89 
ttvu  03/17/88 


Qu  1 01  R«fund,  Appiicattons  Rac6tv«d 

Cn^  OM  R«(und.  AppHcattont  Recekwd  . 
Refund,  AppNcattons  Rfloaived.. 


Muphy 

AM  nUc  RchflaW  Refund.  ApptieaBont  Recewwd . 
E»  on  Refund,  Appicettone  Received.. 
Shut  Refund,  AppHcationt  Received.... 


kMve  Powtf  A  UqM....^ »..» 

Ubecty  Cfown » 

T.E.  EniefpriMe.  Inc.  ...«....*.«» 
Tuicher  Magic  Qaa  Coinpany. 

K  «  J ™. 

Sen/ice  OMItwUng  Company, 

Donald  Kraft 

Pine  Beacli  Crown ....~... 

Bnck  Crown _._.».... 

Oavid  S.  Homer 

Payne  Service  Station  — 

BeWr  Road  Crown 


|FR  Doc  80-14028  Filed  6-2^-88:  8:45  am] 
MUNQ  COM  atM-ai-M 


Refund  Appucations  Received 


Name  of  refund  proceeding/name  of  refund  application 


Case  No. 


RF300-10732  thru  RF300-10737 
RF272-75379  thnj  RF272-75400 
RF309-e65  thru  RF309-1013 
RF304-8072  thru  RF304-8154 
RF307-9648  thru  RF307-9684 
RF315-4419  thnj  RF31 5-4684 


Name  of  firm 


ITB.. 


Kt. 


Case  No. 


HA272-5 

RF313-93........ 

RF313-94 

RF317-5 

RF316-5 

RF313-95 

RA272-7 

RF313-96 

RF313-97 

RF31J-98 

RF313-99 

RF313-100 .... 


Received 


03/15/B9 
03/15/89 
03/15/89 
03/15/89 
03/16/89 
03/16/69 
03/16/69 
03/16/89 
03/16/89 
03/17/89 
03/17/89 
03/17/89 


Office  of  Heeringe  and  Appeals 

Caaee  FNed  the  Week  bf  March  24 
Through  March  31. 198 


During  the  Week  of 
March  31, 1989.  the 
the  Appendix  to  this 


M4rch  24  through 
8ubn  issions  listed  in 
Nol  ce  were  filed 


Jan.  23, 1969. 


Jan  23.  1969. 


Mar  28.  1989.. 


with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 
Submissions  inadvertently  omitted  from 
eariier  lists  have  also  been  included. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  Hie  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  Filed  with  the  Offlce 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

June  13, 1989. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Weet(  of  Mwch  24  through  March  31. 1969] 


Name  and  location  of  applicant 


Oasis  Petroleum  Corporation,  Culver  City.  CaMomia.. 


Petroleum  Corporation,  Culver  City.  Califorr«ia. 


Ami  nil/Plymouth  LP  Gas  Corporation.  St.  Louis.  Mie- 
SlUfL 


Oatereoe^wd 


03/24/89  thni  03/31/89 
03/24/89  ttvu  03/31/89 
03/24/89  thru  03/31/89 
03/24/89  thro  03/31/89 


CaaeNo. 


KEZ-0094 


KEZ-0095 


RR139-70 


Type  of  submission 


Interlocutory.  If  granted:  The  Office  of  Hearings  and  Appeals  would 
reconsider  those  portions  of  the  August  22.  1986  Decision  and 
Order  which  are  not  the  sul)iect  of  Oasis  Petroleum  Corporation's 
motion  to  strike  (KEZ-0095). 

Interlocutory.  If  granted:  The  Office  of  Hearings  and  Appeals  would 
strike  certain  portions  of  the  August  22.  1986  Decision  and  Order 
(Case  Nos.  HEG-0031.  KEX-0071  and  KEX-0018)  issued  to  Lucky 
Stores,  IrK:.  and  Research  Fuels,  Inc 

Request  for  Modificatnn/Resctsston.  If  gramed:  The  January  31, 
1989  Decision  and  Order  (Case  No.  RF139-126)  issued  to  Plym- 
outh LF  Gas  Corporation  wouU  be  modified  regarding  the  firm's 
application  for  refund  sutxnitted  in  the  AminoH  refund  proceeding. 


Refund  Applications  Received 


Name  of  refund  proceeding/Name  of  refund  application 


Cr  ide  Oil  Refund,  Applications  Received .... 
Ml  rphy  OH  Refund,  Applications  Received.. 

Ai  antic  RichfiekL  Applications  Received 

Snail  Refund,  Applications  Received 


Case  No. 


272-75412  thru  RF272-75423 
RF309-1065  thni  RF309-1 158 
RF304-8210  thro  RF3O4-8280 
RF31 5-4868  thro  RF315-5017 


Name  Of  firm 


Case  No. 


Received 


Gate  Petroleum  Company . 

Crown  Service,  Inc 

Witiwn  C.  WaNon 


RF31 3-107 
RF31'»-108 
RF313-109 


03/27/89 
03/27/89 
03/27/89 
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6th  Street  Crowa 

Dearybury  Oil  Cempany,  Inc 

H.  Brauns.  Inc 

S.W.  Duke  Oil  OistrilxitOf 

Tri- Valley  Growers,  Inc 

HaroWVIf.  Marks 

T.J.  Huakey 

Southern  CaMornia  Edison  Company .. 
ConsoKdated  Edison  Company  of  NY_ 

Long  Island  Liqriting  Comparry 

San  Diego  Gas  &  Electnc  Company ._ 

Orange  &  Rockland  Utilities  Co 

Pacific  Gas  S  Electnc  Company 

BHtmore  Oil  Company.  Iwc 


Nameof  finm 


CaseNa 


RF313-110„ 
RF313-111.... 
RF3T3-112... 
RF313-113.„. 
RC272-3S._.. 

RA272-8 

RF313-114.„ 

PC272-36 

RC272-37 

RC272-38 

BC272-39 

RFRC272-40 
RFRC272-41 
RF313-1t5... 


2&f03 


Received 


03/2ft/8a 
03/28/89 
03/28.'89 
03.'2t;/99 
03;29/» 
03/29'99 
03.'30/89 
03.30/89 
03,'30/89 
03/30/89 
03/30/8» 
03/30/89 
03/30/89 
03/31/89 


-FR  Doc.  89-14927  Rlerf  6-22-89;  8:45  am  J 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order  Issued  the  Period  of  March  27 
Through  May  12, 1969 

During  the  period  of  March  27  through 
May  12, 1989.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issaance  of  a 
proposed  decision  and  order  in  final 
form  may  Hie  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  isssance  of 
the  proposed  decision  and  order  in  final 
form.  Ain  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  mtist  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Bmlding.  lOOO  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 


hours  of  1:00  p.m.  and  5:00  p.m,  except 
federal  holidays. 

June  13, 1989. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

North  Georgia  Petroleum  Company 
Gainesville.  GA  KEE-0172 
The  North  Georgia  Petroleum 
Company  (NGPC)  filed  an  Application 
for  Exception  from  the  provisions  of 
Energy  Information  Administration 
(EIA)  reporting  requirements-  The 
exception  request  if  granted,  would 
relieve  NGPC  of  the  requirement  to  file 
Form  EIA-782B,  entitled  "Reseller/ 
Retailers'  Monthly  Petroleum  Product 
Sales  Report."  On  May  9, 198a  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  tentatively 
denied  the  exception  reqoest. 

[FR  Doc.  89-14928  Filed  6-22-89;  8:45  am) 
BUJJNG  COOC  S4S0-01-II 


Notice  of  Issuance  of  Decisions  and 
Order  for  Week  of  March  27  through 
March  31, 1969 

During  the  week  of  March  27  through 
March  31, 1980,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Appeals 

Salomon,  Inc.,  3/27/89,  KFA-0271 

The  OHA  considered  a  Freedom  of 
Information  Act  Appeal  filed  by 
Salomon,  Inc.  Salomon  claimed  that  the 
Economic  Regulatory  Admrnistratfon 
(ERA)  had  failed  to  conduct  an  aequate 
search  of  over  300  files.  In  addition, 
Salomon  claimed  that  the  DOE  had 
improperly  withheld  documents  under 
Exemptions  5  and  7.  In  its  Decision,  the 
DOE  considered  many  issues.  Among 
the  more  important  issues  considered 


were  (1)  the  scope  and  appHcatinn  of  the 
Deliberative  Process  Privilege,  (2j  the 
scope  and  application  of  the  Attorney 
Client  Privilege,  (3)  the  scope  and 
application  of  the  Attorney  Worl<- 
Product  Privilege,  and  (4)  the  applitafion 
of  Exemption  7A  to  ERA  enforcement 
and  audit  files.  The  DOE  found  that  the 
ERA'S  search  had  been  adequate. 
However,  the  DOE  conducted  a  de  nmo 
review  of  the  withheld  documents  ani 
granted  the  appeal  in  part. 

The  Augusta  Chronicle  Augusta  Htfraht 
3/31/89.  KFA-0264 
The  Augusta  Chronicle/Augusta 
Herald  (the  Chronicle]  filed  an  Appeal 
from  a  denial  by  the  Denj/ing  Official  of 
the  Savannah  River  Operations  Offjce 
(Savannah  River)  of  the  Department  of 
Energy  (DOE)  of  a  Request  for 
Information  which  it  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the 
DOE  found  that  the  requested 
commercial  material  was  not 
confidential  and  therefore  releasable 
under  the  FOIA.  Additionally,  the  QOE 
found  that  identifying  personnel 
information  must  be  deleted  and 
withheld  from  the  documents  released 
to  the  Chronicle. 

Refund  Applicaliaas 

Atlantic  Richfield  Company /Palm 

Desert  ARCO,  3/27/89.  RF304-I503 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  The 
applicant  documented  the  volume  of  his 
ARCO  purchases  and  submitted 
documentation  that  he  did  not  transfer 
the  right  to  refund  when  he  sold  his 
business.  As  a  retailer  requesting  a 
refund  of  less  than  $5,000.  the  applicant 
was  presumed  injured.  The  refund 
granted  in  this  Decision  totaled  $4,300 
($.3,350  in  principal  and  $950  in  interest). 

Crown  Central  Petroleum  Corporation/ 
General  Oil  Distributors,  Inc..  et  al.. 
3/28/89,  RF3J3-79.  et  al. 
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The  DOE  issued  a  Deci  lion  and  Order 
granting  applications  filei  I  by  six 
purchasers  of  Crown  refii  led  petroleum 
products  in  the  Crown  Ce  ntral 
Petroleum  Corporation  special  refund 
proceeding.  According  to  the  procedures 
set  forth  in  Crown  Centra  I  Petroleum 
Corp..  18  DOE  85.326  (1986).  each 
applicant  was  found  to  bt  eligible  for  a 
refund  based  on  the  voluvie  of  products 
it  purchased  from  Crown.jThe  total 
amount  of  refunds  appro\ied  in  this 
Decision  was  $27,443.  representing 
$23,637  in  principal  plus  S3.806  in 
accrued  interest. 

Crown  Central  Petroleum  Corporation/ 
Southeastern  Energy  Corp.,  et 
oL       3/27/89,  RF31^73,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  applications  file^  by  seven 
purchasers  of  Crown  reflsed  petroleum 
products  in  the  Crown  Cetntral 
Petroleum  Corporation  special  refund 
proceeding.  According  tolthe  procedures 
set  forth  in  Crown  Centre^  Petroleum 
Corp.,  18  DOE  \  85,326  (1988).  each 
applicant  was  found  to  bs  eligible  for  a 
rehind  based  on  the  voluSie  of  products 
it  purchased  from  Crown.  The  total 
amount  of  refunds  appro>  ed  in  this 
Decision  was  $32,072.  rep  resenting 
$27,625  in  principal  plus  94,447  in 
accrued  interest. 

Crown  Central  Petroleum  Corporation/ 
T.C.  Enterprises,  Inc.  et  al.,  3/30/89 
RF313-04.  et  al. 
The  DOE  issued  a  Deci  lion  and  Order 
granting  applications  file(  I  by  five 
purchasers  of  Crown  refli  led  petroleum 
products  in  the  Crown  C^itral 
Petroleum  Corporation  silecial  refund 
proceeding.  According  to|the  procedures 
set  forth  in  Crown  Centrdl  Petroleum 
Corp.,  18  DOE  1 85,326  (1^),  each 
applicant  was  found  to  be  eligible  for  a 
refund  based  on  the  volufie  of  products 
it  purchased  from  Crown;  The  total 
amount  of  refunds  approf  ed  in  this 
Decision  was  $41,940,  re^senting 
$36,123  in  principal  plus  95,817  in 
accrued  interest.  1 

Crown  Central  Petroleuir{  Corporation/ 
Virginia  Electric  and  Power 
Company,  3/27/89.  RF313-78 
The  DOE  issued  a  Decision  and  Order 
granting  an  application  ffed  by  Virginia 
Electric  and  Power  Com(^ny,  a 
purchaser  of  Crown  refined  petroleum 
products,  in  the  Crown  Central 
Petroleum  Corporation  ssecial  refund 
proceeding.  According  tathe  procedures 
set  forth  in  Crown  Central  Petroleum 
Corp.,  18  DOE  \  85.326  (1088).  the 
applicant  was  found  to  be  eligible  for  a 
refund  based  on  the  volume  of  products 
it  purchased  from  Crown.  The  total 
amount  of  the  refund  app  roved  in  this 


Decision  was  $20,488.  representing 
$17,647  in  principal  plus  $2,841  in 
accrued  interest. 

Dorchester  E-Z  Mart  Stores.  Inc.. 
3/27/89,  RF253-31 
The  DOE  issued  a  Decision  granting 
an  Application  for  refund  in  the 
Dorchester  Gas  Corporation  refund 
proceeding.  E-Z  Mart  is  a  retailer  of 
Dorchester  petroleum  products.  E-Z 
Mart  adequately  established  that  it 
purchased  1.157,704  gallons  of 
Dorchester  product.  Although  E-Z 
Mart's  allocable  share  exceeds  $5,000,  it 
has  elected  to  limit  its  claim  to  the 
$5,000  threshold  amount.  Therefore,  E-Z 
Mart  is  not  required  to  provide  a 
detailed  demonstration  of  injury  and  is 
eligible  for  its  full  allocable  share.  The 
total  refunds  approved  in  this  Decision 
is  $7,286,  including  both  interest  and 
principal. 

Exxon  Corporation/Dick's  Enterprises, 
et  al.,  3/29/89.  RF307-5257.  et  al 
The  OHice  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  42 
Applications  for  Refund  from  consent 
order  funds  obtained  from  Exxon 
Corporation.  Each  Applicant  sought  a 
refund  of  less  than  $5,000,  and  was 
therefore  presumed  to  have  suffered 
injury  as  a  result  of  Exxon's  alleged 
overcharges.  The  sum  of  the  refunds 
granted  is  $27,032. 

Exxon  Corporation/Hilltop  Exxon,  et 
al.  3/28/89,  RF307-2026,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  34  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  direcUy  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
determined  that  each  applicant  was 
eligible  to  receive  a  refund  equal  to  its 
full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$20,749  ($17,686  principal  plus  $3,063 
interest). 

Exxon  Corporation/Koloup  Service 
Center.  Inc..  3/29/89,  RF307-1848, 
RF307-7066 
The  DOE  issued  a  Decision  and  Order 
considering  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding  by  both  a  former 
owner  (Case  No.  RF307-7066)  and  the 
current  owner  (Case  No.  RF307-1848)  of 
Koloup  Service  Center,  Inc.  (Koloup). 
The  former  owner  operated  Koloup  as  a 
retail  service  station  during  the  period 
August  19, 1973.  through  January  27, 
1981.  The  DOE  found  that  the  former 
owner  did  not  transfer  the  right  to  any 


refunds  in  the  1984  sale  of  the  station. 
Accordingly,  the  application  filed  by  the 
current  owner  was  denied,  and  that  filed 
by  the  former  owner  was  granted.  Since 
the  former  owner  purchased  directly 
from  Exxon,  and  its  allocable  share  is 
less  than  $5,000.  it  is  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  refund  amount  granted  in  this 
Decision  is  $1,137  (^69  principal  plus 
$168  interest). 

Exxon  Corporation/Pickens  Propane 
Gas  Co.,  et  al.,  3/30/89,  RF307-2672, 
etal 

The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refimd 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  is  less  than  $5,000  or  an 
end-user  of  Exxon  products.  The  DOE 
found  that  each  applicant  is  eligible  to 
receive  a  refund  equal  to  its  fiill 
allocable  share.  The  sum  of  the  refunds 
granted  in  this  Decision  is  $21,410 
($18,250  principal  plus  $3,160  interest). 

Exxon  Corporation/Tolberts  Exxon 
Station,  et  al..  3/28/89.  RF307-1788, 
etal. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  45 
Applications  for  Refund  from  consent 
order  funds  obtained  fit>m  Exxon 
Corporation.  Each  Applicant  sought  a 
refund  of  less  than  $5,000,  and  was 
therefore  presumed  to  have  suffered 
injury  as  a  result  of  Exxon's  alleged 
overcharges.  The  sum  of  the  refunds 
granted  is  $24,994. 

Exxon  Corporation/W.  L  Graben,  et  al.. 
3/28/89.  RF307-5415.  et  al. 

The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  and  Order  granting  50 
Applications  for  Refund  from  consent 
order  funds  obtained  fivm  Exxon 
Corporation.  Each  Applicant  sought  a 
refund  of  less  than  $5,000,  and  was 
therefore  presumed  to  have  suffered 
injury  as  a  result  of  Exxon's  alleged 
overcharges.  The  sum  of  the  refunds 
granted  is  $43,53& 

Exxon  Corporation /William  L.  Goodwin 
Exxon,  et  al,  3/27/89.  RF307-276,  et 
al 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
Applicants  purchased  directly  from 
Exxon  and  was  either  an  end-user  or  a 
reseller  whose  allocable  share  is  less 
than  $5,000.  The  DOE  determined  that 
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each  applicant  was  eligible  to  receive  a 
refund  equal  to  its  full  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
Decision  is  $2,385  (2,033  principal  plus 
$352  interest). 

Gulf  Oil  Corporation/Beatties  FD.  Gulf, 
et  al.  3/30/89,  RF300-322.  et  al 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$12,856. 

Gulf  Oil  Corporation/Farmers  Union 
Central  Exchange,  Inc.,  3/27/89, 
RF300-7879 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  by  Farmers  Union  Central 
Exchange,  Inc.  (Cenex)  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
As  an  end-user  of  Gulf  products.  Cenex 
was  granted  a  refund  based  on  its  full 
allocable  share.  Under  the  procedures 
established  in  Gulf  Oil  Corporation,  16 
DOE  1 85,381  for  agricultural 
cooperatives.  Cenex  also  certified  that  it 
would  pass  through  any  refund  received 
to  its  members.  The  refund  granted  in 
this  Decision  is  $17,922. 

Gulf  Oil  Corporation /H.S.  Bunting 
Estate,  3/30/89.  RF300-710 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  H.S. 
Bunting  Estate  (Bunting).  Bunting 
applied  as  both  a  consumer  and  a 
retailer  of  Gulf  refined  products.  Since 
Bunting  did  not  submit  information 
indicating  that  a  refund  under  the  end- 
user  presumption  was  appropriate,  the 
OHA  utilized  the  reseller  presumption  in 
considering  the  Bunting  Application. 
Bunting  did  not  attempt  to  demonstrate 
injury  and  was  awarded  a  refund  under 
the  40  percent  presumption.  The  total 
refund  granted  in  this  Decision  is  $9,638. 

Gulf  Oil  Corporation/Jerry  Huck,   3/27/ 
89,  RF300-6862,  RF300-6863 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  by  Jerry  Huck  in  the  Gulf  Oil 
Corporation  refund  proceeding.  The  sum 
of  the  principal  refunds  of  Mr.  Huck's 
applications  was  greater  than  $5,000. 
The  DOE  ruled  that,  because  the 
applications  were  related,  they  would  be 
considered  as  one.  and  that  the 
applicant  would  need  to  show  injury  in 
order  to  receive  a  refund  of  his  full 
allocable  share.  The  applicant  had 
elected  the  small  claims  presumption 
and  thus  was  approved  a  refund  of 


$5,000  principal  plus  $1,484  interest.  The 
sum  of  the  refunds  granted  in  this 
Decision  is  $6,484. 

Gulf  Oil  Corporation/fimmy's  Gulf 
Service,  et  al..  3/28/89,  RF300-219. 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  The 
applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $27,976. 

Gulf  Oil  Corporation/Lowry  Gulf 
Station,  et  al.  3/30/89.  RF300-237, 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  by  indirect  purchasers  in  the 
Gulf  Oil  Corporation  special  refund 
proceeding.  Because  the  DOE  had  not 
received  Refund  Applications  from  any 
of  the  indirect  purchasers'  suppliers,  the 
direct  purchasers  bora  Gulf,  the  indirect 
purchasers'  Applications  were  approved 
under  the  same  procedures  used  to 
evaluate  direct  purchasers  claiming 
under  a  presumption  of  injury.  The  sum 
of  the  refunds  granted  in  this  Decision, 
including  accmed  interest,  is  $14,595. 

Gulf  Oil  Corporation/Luis  R.  Santini,  et 
al,  3/28/89.  RF300-7855,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  17  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $55,574. 

Gulf  Oil  Corporation/Pride  Petroleum. 

Inc.,  et  al..  3/27/89.  RF300-6412,  et 

al 
The  DOE  issued  a  Decision  and  Order 
concerning  14  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $146,433. 

Gulf  Oil  Corporation/Ralph  D.  Weaver, 
Inc.,  et  al.  3/27/89,  RF300-5740.  et 
al 

The  DOE  issued  a  Decision  and  Order 
concerning  12  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $126,765. 

Gulf  Oil  Corporation/S.  W.  Rawls.  Inc.. 
et  al.,  3/27/89.  RF300-5652,  et  al 


The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
Each  application  was  approved  using  a 
presumption  of  injury.  The  sum  of  'he 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $101,591. 

Gulf  Oil  Corporation /Timhercreek  Oil 
Co..  et  al.,  3/28/89.  RF300-5012.  et 
al 

The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
application  was  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  acciued  interest,  is  $13,480. 

Gulf  Oil  Corporation/Warner  Oil 
Company.  3/29/89.  RF300-5703 
The  DOE  issued  a  Decision  and  Order 
concerning  an  AppUcation  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Warner 
Oil  Company  (Warner).  Warner 
purchased  18,803,657  gallons  of  Gulf 
refined  product  as  a  reseller  and 
distributed  7.S8,000  gallons  of  Gulf 
refined  product  as  a  consignee.  Warner 
did  not  demonstrate  injury  and  was 
awarded  a  refund  under  the  40  percent 
presumption  of  injury  for  its  reseller 
gallons.  Warner  received  a  refund  of 
$6.4M  ($5,000  principal  plus  $1,484 
interest). 

Standard  Oil  Co.  (Indiana/New  Mexico 
Standard  Oil  Co.  (Indiana)  /New 
Mexico  Coline  Gasoline  Corp./New 
Mexico  National  Helium  Corp./ 
New  Mexico  Belridge  Oil  Co./Nrw 
Mexico  Perry  Gas  Processors,  Inc.. 
New  Mexico,  3/28/89.  RM  21-147. 
etal 
The  DOE  issued  a  Decision  and  Order 
approving  a  Motion  for  Modification 
filed  by  the  Slate  of  New  Mexico  in  the 
Amoco  I.  Amoco  II,  Coline,  National 
HeUum,  Belridge,  and  Perry  Gas  special 
refund  proceedings.  New  Mexico  wi.shed 
to  use  $202,429  (plus  any  accrued 
interest)  in  previously-approved  second- 
stage  refund  monies  for  the  promotion  of 
four  ridesharing  programs  within  the 
state.  In  Standard  Oil  Co.  (Indiana)/ 
New  Mexico.  18  DOE  H  85,073  (1988).  the 
DOE  had  approved  the  use  of  these 
funds  for  only  two  ridesharing  programs. 
The  DOE  found  that  the  proposed 
modification  of  the  State's  original  pUn 
would  provide  restitution  to  injured 
consumers  of  petroleum  products. 
Accordingly,  the  DOE  approved  New 
Mexico's  request. 

State  Escrow  Distribution.  3/30/89, 
RF302-6 
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The  Office  of  Hearings  atid  Appeals 
ordered  the  DOE's  Office  of  the 
Controller  to  distribute  $81000.000.00  to 
the  State  Governments.  Those  funds  had 
been  set  aside  for  distribul  ion  to  the 
States  in  Getty  OH  Co..  18 

DOE  1 .  No.  KEF-«24  (March 

21. 1989).  The  use  of  the  fuuds  by  States 
i8goveme(fby  theStrippei  Well 
Settlement  Agreement. 

Suburban  Propane  Gas  Co  "poration/ 
Luci  Petroleum.  Inc..  3 128/89, 
RF299-A2 
The  DOE  issued  a  D«»cis  on  and  Order 
denying  an  Application  fo^  Refund  filed 
by  Luci  Petroleum,  Inc..  a  Reseller  of  , 
petroleum  products,  in  the|Suburban 
Propane  Gas  Corporation  ipecial  refund 
proceeding.  Luci  was  found  to  have 
been  a  spot  purchaser  of  Suburban 
products.  Because  it  couldlnot 
successfully  demonstrate  ^at  it  was  not 
a  spot  purchaser,  and  because  it  made 
no  attempt  to  rebut  the  spot  purchaser 
presumption  of  non-injury.  Luci  was 
found  not  to  have  been  injured  by 
Suburban's  alleged  overcharges,  and 
was  therefore  ineligible  for  a  refund. 

Suburban  Propane  Gas  Carp./Musolino 
&Sons.  Inc..  3/31/89.  RF299-87 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  Hied 
by  Musolino  &  Sons.  Inc.  in  the 
Suburban  Propane  special|  refund 
proceeding.  Musolino  estiitiated  its 
purchase  volumes  for  the  Consent  order 
period  by  prorating  its  actual  purchase 
volumes  for  three  months  |n  1978  over 
the  entire  period.  We  ask^  for  further 
evidence  indicating  that  tMese  three 
months  were  indicative  ofiMusolino's 
general  purchase  patterns!  Musolino 
supplied  additional  recorqs  indicating 
that  this  was  the  case.  Therefore, 
according  to  the  procedures  set  forth  in 
Suburban  Propane  Gas  Corporation.  16 
DOE  1 85,382  (1987),  Musdlino's  original 
submission  was  approved  The  total 
refund  granted  in  this  Deqision  was 
$248,  consisting  of  $200  in  i  principal  plus 
$48  in  accrued  interest.  '' 

Total  Petroleum,  Inc./Heib's  Oil 
Company,  et  al.,  3/28  '89,  RF321- 
194.    et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  15  Applications  for  Refund 
filed  by  purchasers  of  motor  gasoline 
and/or  No.  2  oils  from  Toial  Petroleum. 
Inc.  The  applicants  sought  a  portion  of 
the  settlement  fund  obtained  by  the 
DOE  through  a  consent  older  entered 
into  with  Total.  Each  of  tl^e  applicants 
was  a  reseller  whose  allocable  share  is 
less  than,  or  equal  to  $5,000.  Under  the 
standards  established  in  total 
Petroleum.  Inc..  17  DOE  1j  85.542  (1988). 
the  DOE  granted  refunds  in  this 


proceeding  which  total  $32,923  ($28,193 
principal  plus  $4,730  interest). 

DISMISSALS 

The  following  submissions  were 
dismissed. 


Name 


AndrewtOICo.. 


Bayshor*  Swvte*  Station  — 

Baalt  Oil  Company 

Baswicfc  ARCO 

Cat  Creek  Party  Store -.. 

City  o(  Bndgaport „_ 

Crowrtwa  Go« 

Echola  Oil  Company.  Inc 

Edgecomb  Metais  Company 
EHia  Exxon  Sarvica  Station.^ 
Elmer  Kant. 

F.  O.  Eaile  Jr.  Oil  Co 

Gary  Pearson  Amoco  Servlca  #2 . . 

J.  B.  Black,  >.  Trucks 

J&B  Oil  Co -• 

Jack's  Party  Store 

Jewish  Home  &  Hospital  for  Aged .. 

Jim's  Total  Sendee 

Joe  E.  Bro«»n  AflCO 

Kivett  Oil  Company 

Landry's  Exxon 

Maholtt  ARCO  M  al.   (See  At- 
tached Ust). 

MiflhServe 

Olivar  Gulf/J.L  Oim 

PotwinService 

Richland  Apco 

Skelton  Bros.  Oil  Co ~ 

Total  Car  Care.  Inc ~ — 

Vera  Johoson  Service  Grocery 

W.  C.  Rice  Oil  Co.,  Inc — . 

Ward  Tranaport.  Inc. 


Case  no. 


RF309-902 

RR309-1 

RF304-6399 

RF313-29 

RF304-3716 

RF3310-71 

RF272-66097 

RF300-7306 

RF313-38 

RF307-4793 

RF307-273 

RF309-784 

RF307-7150 

RF272-62422 

RF272-72451 

RF310-2 

RF310-54 

RF272-71715 

RF331(>-«1 

RF304-3658 

RF313-12 

RF307-7242 

RF304-3479 

RF300-2669 

RF300-10633 

RF310-64 

RF310-22 

RF307-1798 

RF31CM1 

RF30O-2873 

RF313-45 

flF272-75366 


Appendix 

March  27. 1989. 


Case  No. 


FR304-3479.. 
FR304-3503.. 

FR304-3512.. 

FR304-3522.. 

FR304-3526.. 

FR304-3528.. 
FR304-3531 .. 
FR304-3549.. 

FR304-363S.. 
FR304-.3640. 
FR304-3642. 
FR304-3646.. 
FR304-3656.. 
FR304-3669.. 

FR304-3872.. 
FR304-3687.. 
FR304-36e8.. 
FR3O4-3601 .. 
FR304-3714., 

FR304-3725. 
FR304-3746. 

FR304-3747. 


Applicant  name 


MahoNzARCO 
Spusta'sARCO 
Service 

PouNon's  Service 

Station 
KodkaARCO 

Service 
Newsome  To«»n  and 

Country  Market 
Watson.  Inc. 
Taylor  ARCO 
Charles  ServKe 

Center 
Joe's  ARCO 
Mahan  Fuel  Co..  Inc 
Key  ARCO.  Inc. 
Lin's  ARCO 
Jerry's  ARCO  Station 
Mauries  Service 

Station 
A  M  P  Mini  Market 
Key  ARCO.  Inc. 
Key  ARCO.  Inc 
Joe's  ARCO 
Mayton  Brottwrs 

Service  Station 
Mike's  ARCO 
K&  B  Service 

Station 
Maines  ARCO 


Case  No. 

FR304-3949 

FR304-3954      ~... 

FR304-.4131.     . 

KaW  Mikallas  ARCO 

MCOARCO 

Lee's  ARCO  Sennce 

FR304-4132.. ™      — 

FR304-41 36 

FR304-4343 

FR304-6387 

FR304-6391 

Van  Sickle  ARCO 

Service 
Migas  ARCO  Service 
Cart's  ARCO  Sennce 
Teos  ARCO 
Meyer's  Town  Pump 

FR304-6395 

FR304-6402 

Temple  ARCO 
Mel's  ARCO  AM-PM 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

June  13, 1989. 
George  B.  Breznay 

Director,  Office  of  Hearings  and  Appeals. 
(PR  Doc.  89-14929  Filed  6-22-89;  8:45  am| 

BILLING  CODE  MSO-OI-M 


Notice  of  Issuance  of  Decisions  and 
Orders  for  Week  of  April  3  Through 
April  7, 1989 

During  the  week  of  April  3  through 
April  7, 1989,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  refund  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 

Refund  Applications 

Atlantic  Richfield  Company/Abendroth 
Water  Conditioning,  Inc..  et  al..  4/ 
5/88.  RF304-156,  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  62  Applications  for  Refund 
filed  in  the  Atlantic  Richfield  Company 
(ARCO)  special  refund  proceeding.  As 
reseller/retailers  claiming  refunds  of 
less  than  $5,000  in  principal  or  end 
users,  each  applicant  is  presumed  to 
have  been  injured  by  ARCO's  alleged 
overcharges.  After  examining  the 
applications  and  supporting 
documentation,  the  DOE  determined 
that  the  firms  should  receive  refunds 
totaling  $94,445,  representing  $73,398  in 
principal  and  $21,047  in  interest. 

Atlantic  Richfield  Company/Larry's 
ARCO  Service,  et  al.,  4/5/89, 
RF304-2478.  et  al. 
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The  DOE  issued  a  Decision  and  Order 
concerning  forty-five  Applications  for 
Refund  filed  in  the  Atlantic  Richfield 
Company  special  refund  proceeding.  All 
of  the  applicants  were  either  end-users 
or  reseller/retailers  that  applied  for 
small  claims.  In  addition,  each  applicant 
documented  the  volume  of  its  purchases 
from  ARCO  and.  therefore,  was 
presumed  to  have  been  injured  and 
entitled  to  a  refund.  The  DOE  concluded 
that  the  applicants  should  receive 
refunds  totalling  $64,712,  representing 
$50,289  in  principal  and  $14,423  In 
accrued  interest. 

A  tlantic  Richfield  Company /Lyon 's 
ARCO.  et  al..  4/3/89.  RF304-1519.  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  forty-two  Apphcations  for 
Refund  filed  in  the  Atlantic  Richfield 
Company  (ARCO)  special  refund 
proceeding.  All  of  the  applicants 
documented  the  volume  of  their  ARCO 
purchases  and  were  end-users  or 
reseller/retailers  requesting  refunds  of 
$■5,000  or  less.  Therefore,  each  applicant 
was  presumed  injured.  The  refunds 
granted  to  this  Decision  totaled  $54,719 
($42,529  in  principal  and  $12,190  in 
interest). 

Emmett  Elliott.  4/7/89.  RC272-44. 

On  August  22. 1988,  the  DOE  issued  a 
Decision  and  Order  granting  a  refund  to 
Emmett  Elliott  (Elliott),  Case  No.  RF272- 
36184).  Lake  Villa  School  District,  et  al.. 
(Case  Nos.  RF272-36001,  et  al.)  (August 
22, 1988).  The  DOE  determined  that  this 
refund  was  a  duplicate  of  the  refund 
granted  to  Elliott,  Case  No.  RF272- 
30375).  on  July  28. 1988.  Michael  D. 
Lyons,  et  al.,  (Case  Nos.  RF272-30200.  et 
al.)  (July  28, 1988).  Accordingly,  the  DOE 
issued  a  Supplemental  Order  rescinding 
the  refund  granted  to  Elliott  in  Lake 
Villa  School  District,  et  al. 

Exxon  Corporation/Car  Rentals.  Inc..  et 
al..  4/3/89.  RF307-223a.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  43  Applications  for  Refund 
filed  in  the  Exxon  Corporation  special 
refund  proceeding.  Each  of  the 
applicants  purchased  directly  from 
Exxon  and  was  either  a  reseller  whose 
allocable  share  was  less  than  $5,000  or 
an  end-user  of  Exxon  products.  The 
DOE  determined  that  each  applicant 
was  eligible  to  receive  a  refund  equal  to 
its  full  allocable  share.  The  sum  of  the 
refunds  granted  in  this  Decision  is 
$33,135  ($28,237  in  principal  and  $4,898 
in  interest). 

Exxon  Corporation /Freeman  Oil  Co.,  et 
al..  4/3/89,  RF307-A707,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  a  refund  to  eight  resellers  of 


refined  petroleum  products  in  the  Exxon 
Corporation  Special  refimd  proceedings. 
Because  each  firm  chose  to  limit  its 
refund  claim  to  the  greater  of  $5,000  or 
40  percent  of  its  volumetric  refund 
amount,  each  firm  was  presumed  to 
have  been  injured  by  Exxon's  alleged 
overcharges.  The  refunds  granted  in  this 
Decision  totaled  $47,296,  including 
$6,989  in  accrued  interest. 

Exxon  Corporation/John  Holton  Oil  Co., 
et  al,  4/4/^,  RF307-5511,  et  al. 
The  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  issued  a 
Decision  dnd  Order  granting  49 
Applications  for  Refund  in  the  Exxon 
Corporation  special  refund  proceeding. 
Each  Applicant  sought  a  refund  of  less 
than  $5,000  and  was  therefore  presumed 
to  have  been  injured.  The  sum  of  the 
refunds  granted  is  $39,587. 

Gerald  Zimmerman,  4/7/89.  RC272-I3 
On  March  20. 1989,  the  DOE  issued  a 
Decision  and  Order  granting  a  crude  oil 
refund  to  Gerald  Zimmerman 
(Zimmerman),  Case  No.  RF272-49731. 
Thomas  L.  Miller,  et  al.,  (Case  Nos. 
RF272-49601.  et  al.)  (March  20. 1989). 
The  DOE  determined  that  this  refund 
was  a  duplicate  of  one  granted  to 
Zimmerman  on  January  13. 1989  (Case 
No.  RF272-46870).  Charlie  Alexander,  et 
al.,  (Case  Nos.  RF272-46800.  et  al.) 
Accordingly,  the  DOE  rescinded  the 
second  refund  granted  in  Thomas  L. 
Miller,  et  al. 

Gulf  Oil  Corporation/Bonds  Oil 
Company  Tom  M.  Bonds,  4/7/89, 
RF300-302,  RF300-3182,  RF300- 
3188. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for  refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Tom  M. 
Bonds,  a  reseller  and  consignee  of  Gulf 
products.  Because  Mr.  Bonds'  allocable 
share  was  less  than  $5,000.  no 
demonstration  of  injury  was  required. 
Accordingly,  on  the  basis  of 
documentation  of  Mr.  Bonds'  volume  of 
Gulf  purchasers,  the  applications  were 
approved  under  the  10  percent  and  small 
claims  presumptions  of  injury.  The 
amount  of  the  refund  granted  in  this 
Decision  is  $3,906. 

Gulf  Oil  Corporation/Certified  Gulf  Car 
Care,  Memorial  Gulf  Car  Care,  4/3/ 
89,  RF300-62,  RF300-78O 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Acadiana 
Energy  for  its  subsidiaries  Certified  Gulf 
Car  Care  and  Memorial  Gulf  Car  Care. 
Both  Certified  and  Memorial  are  gas  - 
stations  which  operated  independently 


as  sole  proprietorships  during  the  refund 
period  and  had  been  purchased  by 
Acadiana  after  the  refund  period  in 
1986.  The  OHA  determined  that  when 
Acadiana  purchased  the  stations,  the 
assets  so  transferred  did  not  include 
potential  refunds.  Therefore,  the 
Applications  were  denied. 

Gulf  Oil  Corporation/Jenkins  Gulf 

Station,  et  al.,  4/5/89,  RF300-200.  et 
al. 

The  DOE  issued  a  Decision  and  Order 
Concerning  twenty-four  Applications  ^or 
Refund  submitted  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
The  Applications  were  approved  using  a 
presumption  of  injury.  The  sum  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  is  $39,314. 

Gulf  OH  Corporation/Lawrence  StuD-di, 
4/7/89,  RF300-4637.  RF300^682. 
RF300-5705,  RF300-10757 

The  DOE  issued  a  Decision  and  Ord(?r 
concerning  four  Applications  for  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding  by  Lawrence 
Stuardi.  Because  each  applicant  firm 
was  owned  by  Mr.  Stuardi  during  the 
consent  order  period,  the  applicants 
were  considered  to  be  a  single  firm  for 
purposes  of  the  Gulf  proceeding. 
Because  their  collective  total  maximum 
refund  exceeded  $5,000,  and  no 
demonstration  of  injury  was  made  the 
Applications  were  approved  under  the 
40  percent  presumption  of  injury.  The 
refund  granted  in  Uiis  Decision, 
including  accrued  interest,  is  $6,484. 

Gulf  Oil  Corporation/Metropolitan 
Edison  Company,  4/3/89,  RF300- 
7943 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
submitted  in  the  Metropolitan  Edison 
Company  (Met-Ed)  in  the  Gulf  Oil 
Corporation  special  refund  proceeding. 
As  an  end-user  of  Gulf  products.  Met-Ed 
was  granted  a  refund  based  on  its  full 
allocable  share.  Under  the  procedures 
established  in  Gulf  Oil  Corporation,  16 
DOE  fl  85,381  (1987)  for  regulated 
utilities,  Met-Ed  also  certified  that  it 
would  notify  the  appropriate  regulatory 
body  of  any  refund  received  and  pass 
through  any  refund  received  to  its 
customers.  The  refund  granted  in  this 
Decision  is  $20,928. 

Gulf  Oil  Corporation/Penn  Central 
Transportation  Company,  Southern 
Pacific  Transportation  Company.  4/ 
5/89,  RF300-7771,  RF300-8083 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Remind 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Each 
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application  was  approved  tiding  a 
presumption  of  injoiy.  The  iiun  of  the 
refunds  granted  in  tUs  Dedi  lion  is 
$85,367. 

Gulf  Oil  Corporation/Peoph  w  Petroleum 
Co..  Inc^  et  cS..  4/3/89.  i  iF300-7611. 
etal 
The  DOE  issued  a  Decision  and  Order 
concerning  10  Applications  or  Refund 
submitted  in  the  Gulf  Oil  Corporation 
special  refund  proceeding.  Qach 
application  was  approved  using  a 
presumption  of  injury.  The  turn  of  the 
refunds  granted  in  this  Decision  is 

9u4t040. 

I 

Gulf  Oil  Corporation/Peterson 

Petroleum.  Inc..  4/3/89., RF300-429e 
The  DOE  issued  a  Dedsidn  and  Order 
concerning  an  Application  wt  Refund 
submitted  in  the  Golf  Oil  Corporation 
special  refund  proceeding,  '^e 
Application  was  approved  fsing  a 
presumption  of  injury.  The  total  refund 
granted  in  this  Decision,  Indluding 
accrued  interest  is  $37,357. , 

Gulf  Oil  Corporation/Terryfa  Service 
Station.  Ina,  et  aL.  4/5j(89.  RF300- 
291.  et  d.  , 

The  DOE  issued  a  Decision  and  Order  - 
concerning  nine  Applications  for  Refund 
submitted  in  the  Gidf  Oil  Cirporation 
special  refund  proceeding.  The 
Applications  were  approved  using  a 
presumption  of  injury.  The  |um  of  the 
refunds  granted  in  this  Decision, 
including  accrued  interest,  ^  $18,846. 

Gulf  Oil  Corporation/Thermagas.  Inc.. 
4/7/89.  RFSOO-^S? 
The  DOE  issued  a  Dedsitn  and  Order 
concerning  an  Application  lor  Refund 
submitted  by  Thermagas.  bic.  in  the  Gulf 
Oil  Corporation  special  refi  ind 
proceeding.  Thermagas  req  tested  a 
refund  which  exceeded  $5.(|oo,  and 
supported  its  claim  with  a  i 
demonstration  that  during  me  refund 
period  it  accumulated  banUs  of 
unrecouped  increased  pro4ict  costs 
which  exceeded  its  potential  refund,  and 
that  it  did  not  pass  through]  those  costs 
to  its  customers.  Accordinvy, 
Thermagas  was  granted  a  lefund 
amount  of  $8,203. 

James  W.  Tate.  4/4/89.  RC$72-42 

On  August  12, 1988,  the  bOE  issued  a 
Decision  and  Order  granting  a  crude  oil 
proceeding  refund  to  Jamef  W.  Tate 
(Tate),  Case  No.  RF272-344o8.  Dennis 
Hart,  et  al.  (Case  Nos.  RR72-34600,  et 
al.)  (August  12, 1988).  The  DOE 
determined  that  this  refund  was  a 
duplicate  of  one  previously  granted  to 
Tate  (Case  No.  RF  272-141^9).  E.  Y. 


Trucking,  et  al.,  (Case  Nos.  RF272-14001. 
et  aJ.)  (June  24. 2988).  Accordingly,  the 
DOE  issued  a  Supplemental  Order 
rescinding  the  second  refund. 

MCO  Holdings.  MGPC,  Inc/Petrolane 
Gas  Services.  Ltd..  4/6/89.  RF312-8 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refimd  in 
the  MCO  Holdings.  MGPC  special 
refund  proceeding.  Petrolane  was  a 
reseller  of  MGPC  propane  and  butane 
and  submitted  a  cost  bank  which 
indicated  ttiat  it  had  banked  costs  well 
in  excess  of  its  volumetric  allocation. 
Additionally.  Petrolane  provided  mai^t 
price  data  from  the  Energy  Information 
Administration  (EIA)  to  indicate  that  it 
was  competitively  disadvantaged  by  its 
purchases  from  MGPC.  The  DOE 
rejected  the  firm's  use  of  EIA  pricing 
information  in  determining  if  it  was 
competitively  disadvantaged  and 
determined  that  the  use  of  pricing 
information  in  Piatt's  Oil  Handbook  and 
Oilmanac  was  a  more  appropriate 
source  of  market  information  for 
comparison.  Because  neither  Piatt's  nor 
EIA  had  price  information  regarding 
butane  during  the  period  Petrolane 
purchased  this  product  from  MGPC 
(May  1974  through  June  1975),  the  DOE 
presumed  that  purdiases  of  butane 
followed  a  similar  pricing  pattern  as 
purchases  of  propane  from  MGPC  Using 
this  information,  the  DOE  determined 
that  Petrolane  was  competitively 
disadvantaged  in  its  purchases  from 
MGPC  and  was  injured  to  the  full  extent 
of  its  allocable  share  of  the  consent 
order  fund.  After  examining  the  firm's 
Application  and  supporting 
documentation,  the  DOE  determined 
that  the  firm  should  receive  a  refund 
totaling  $35,726  ($30,457  principal  and 
5,269  interest). 

Murphy  Oil  Corporation/Board  of  Light 
8r  Power.  City  of  Marquette.  4/5/89, 
RF309-271 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Board  of  Lij^t  ft  Power,  City  of 
Marquette,  Michigan  (Marquette)  in  the 
Murphy  Oil  Corporation  special  refund 
proceeding.  The  applicant,  a  public 
utility,  purchased  directly  frt)m  Murphy 
and  is  considered  an  end-user  of 
Murphy  products.  Marquette  filed  a 
statement  certifying  that  it  would  pass 
through  any  refund  received  to  its 
customers  and  that  it  would  notify  the 
appropriate  regidatory  agency. 
Accordingly,  Marquette  was  granted  its 
full  allocable  share  of  $736  ($639  in 
principal  plus  $97  in  interest). 

Southern  California  Edison  Co.,  et  al.  4/ 
5/89.  RC272-36.  etal. 


The  DOE  issued  a  Supplemental 
Order  modifying  the  terms  of  each 
Decision  and  Order  in  which  any  of  the 
six  utility  claimants  under  consideration 
were  granted  refunds  in  the  Crude  Oil 
Subpart  V  refund  proceeding.  Originally, 
the  Decisions  and  Orders  specified  that 
each  of  the  claimants  would  be  paid  by 
check  made  payable  to  and  sent  to  their 
attorney.  These  Decisions  and  Orders 
were  modified  to  provide  that  the  refund 
checks  be  made  payable  to  the 
applicants  and  forwarded  by  electronic 
wire  transfer  in  accordance  with 
instructions  submitted  by  each  applicant 
to  the  DOE. 

Transit  Authority.  City  of  Omaha,  4/7/ 
89.  RC272--45 
On  August  3a  1988.  the  DOE  issued  a 
Decision  and  Order  granting  a  refund  of 
$2,205  to  the  Transit  Authority.  City  of 
Omaha  (Omaha),  Case  No.  RF272-13447. 
G.T.  Hamilton.  Jr..  et  al.,  (Case  Nos. 
RF272-13423,  et  al.)  (August  30, 1988). 
The  DOE  determined  that  this  refund 
was  a  duplicate  of  one  granted  to 
Omaha,  Case  No.  RF272-5603,  on 
August  16, 1988.  Eugene  D.  Gott.  et  aL 
(Case  Nos.  RF272-4261.  et  al.)  (August 
16, 1988).  Accordingly,  the  DOE  issued  a 
Supplemental  Order  rescinding  the 
refimd  granted  to  Omaha  in  Eugene  D. 
Gott.  et  al. 

Tri  Valley  Growers.  Inc.,  4/5/89,  RC 
272-35 
The  DOE  issued  a  Supplemental 
Order  concerning  a  Subpart  V  crude  oil 
refund  previously  granted  to  Tri/Valley 
Growers,  Inc.  (Tri/Valley).  See  Durand 
Area  Schools,  17  DOE  1 85,737  (1988). 
After  the  refund  was  paid,  the  DOE 
learned  Aat  Tri-Valley  had  filed  a 
validly  executed  Refiners  Escrow 
Release  of  Claims  and  had  received  a 
refund  bom  the  Refiners  Escrow 
Account  pursuant  to  the  Stripper  Well 
Settlement  Agreement  In  view  of  this 
fact  the  DOE  determined  that  Tri/ 
Valley  was  ineligible  to  receive  any 
refund  in  the  Subpart  V  proceedings. 
Accordingly,  the  DOE  rescinded  the 
refund  previously  granted  to  the  firm, 
and  ordered  Tri/Valley  to  remit  to  the 
DOE  the  amount  of  the  refund.  $1.92a 

I 

Dismissals 

The  following  submissions  were 
dismissed. 


Nanw 

CasaNo. 

AM-PM  Mini-Mart..-. ~ 

Ailxtele  Ptaza  Road  Ct> 

RF304-37S5 
RF304-4221 

AOanttc  Aviaiion  Corporation 

RF300-9850 
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Name 


Balduca  SarvicA  Station 

Btutme»  AiMo  Canlar 

BranSay  GuN 

CttfnpbsN  01  Co.i  loc  .«..^......,.,- , 

CHIord  Baliar 

Cooks  GaiwaS  QuN 

Crawlord  ON  Co 

D*JOi  Co .. 

DMlon,  Inc Txr^T. .»...«.■.«., 

Oidi  KeSy's  ARCO 

E.a  Bradford  &  Sons,  Inc 

Eddto  Tnich  Stop 

Farmland  IndusMaa,  Inc 

Flaughs  Sarvica 

Frank's  Enon 

Gaorpa  Hombuckla  ,, 

Jama  ON  Coi.  me 

Joe's  ARCO 

Joaeph  Eipenback 

Kan  Jonas 

Knox  Fuel  Slop  MN  #77B.- -.. 

Knox  Fuel  Stop  MN  #487 

Knox  Fuel  Slop  MN  #723 

Knox  Fuel  Slop  MN  #364A_. 

Knox  Fuel  Slop  MN  #410 

Knox  Fuel  Stop  MN  #258 

Knox  Fuel  Slop  MN  #487 

Knox  Fuel  Slop  MN  #77B 

Knox  Fuel  Slop  MN  #364A_ 

Knox  Fuel  Stop  MN  #723 „ 

Knox  Fuel  Stop  MN  #2S8 

Knox  Fuel  Stop  MN  #410 

Knox  Fuel  Slop  MN  #487 

Knox  Fuel  Stop  MN  #410 

KncK  Fuel  Step  MN  #77B 

Knox  ON  of  Texas 

Knox  ON  of  Texas 

Knox  Tnjck  Wash 

Knox  Truck  Wash.- 

Levy  Gulf 

Lindaay  ON  Co Z 

M  and  M  QuN  Service! 

M  and  M  ON.  Inc 

MoM  ON  Cofportfion  »»»...»....»...... 

Mount  HofM  ExNon....«.......„.»„»„.. 

CNeNI  Tlra  «  Supply  Co 

Parker  Energy  A  Petrolaum  Co. 
Inc. 

Pre  Fab  Transit 

PuMc  ON  Co..« ■.... — . 

Radt  OS  Co 

Ron'a  ARCO  Sendee  68 

Saddto  River  Exxon. 
Sysco  Food  Syatem 
Vincente  Bros.  Service..^ 
Webb's  ON  Corporation... 


Case  No. 


RF30O-8578 

RF300-2313 

RF30O-«62e 

RF300-7672 

RF307-2054 

Rl=300-7715 

RF3OO-0948 

RF30»-284 

RF30»-214 

RF304-4214 

RF309-226 

RF300-99e3 

RF195-Q 

RF300-8603 

RF307-2072 

RF30»-785 

RF313-3 

RF304-422e 

RF304>1746 

RF307-2066 

RF272-74323 

RF272-74324 

RF272-74325 

RF272-74326 

RF272-74327 

RF272-74329 

RF300-103g3 

RF300-10394 

RF300-10395 

RF30O-10388 

RF300-10397 

RF300-10398 

RF300-10401 

RF30O-10405 

RF300-10407 

RF272-7432e 

RF300-10399 

RF272-74322 

RF300-10392 

RF30O-7735 

RF300-7660 

RF300-8488 

RF300-8500 

RF19S-11 

RF307-5844 

RF304-42Z7 

RF309-243 

RF300-8446 

RF309-228 

RF300-99e9 

RF904-185 

RF307-1793 

RF30O-7O3O 

RF304-3787 

RF309-216 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IKX)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  &iergy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

June  13, 1989. 
GaoigaB.  Bmnay, 

Director.  Office  of  Hearings  and  Appeals. 
[FR  Doc.  89-14930  Filed  6-22-89;  8:45  am) 
BHJJNQ  coos  •4Se-01-M 


ENYIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-3607-21 

Envtronnwntal  impact  StatemMits; 
AvaHabiMty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  June  12, 1989  Through  June  16, 1989 
Pursuant  to  40  CFR  1506.9. 

EISNo.  890156.  Fmal,  FHW,  VA,  VA- 
265/DanvilIe  Expressway  Completion. 
US-58  to  US-29,  Funding  and  404  Permit 
City  of  Danville,  Pittsylvania  Counfy. 
VA,  Due:  July  24, 1989,  Contact:  James 
Tumlin  (804)  771-2371. 

EISNo.  890157.  Draft,  COE.  GU, 
Agana  Bayfront  Area  Typhoon  and 
Storm  Surge  Protection  Facilities  (Guam 
Comprehensive  Study),  Construction, 
Anigua  to  Dungca's  Beach,  GU,  Due: 
August  7, 1989,  Contact  James  Maragos 
(808)  438-2263. 

EISNo.  890158,  Draft.  FHW.  HL 
Kahekili  Highway/US-83  Widening, 
Likelike  Highway/US-63  to 
Kamehameha  Highway  and  Interchange 
Construction  at  Likelike  Highway/US- 
63,  Funding,  Island  of  Oahu.  City  and 
Counfy  of  Honolulu.  HI,  Due:  August  21, 
1989,  Contact  WUliam  Lake  (808)  541- 
2700. 

£75  No.  890159.  Draft,  FHW,  VA,  VA- 
31 /James  River  Crossing  Improvement 
VA-10  to  VA-5.  Funding.  Section  10  and 
404  Permits,  Coast  Guard  Permits,  Surry, 
James  Cify  and  Charles  Cify  Counties, 
VA,  Due:  August  7, 1989,  Contact  James 
Tumlin  (804)  771-2371. 

nSNo.  890160,  Draft,  SCS,  MS,  Long 
Beach  Watershed  Plan,  Flood  Damage 
Reduction,  Funding,  Harrision  Cotmfy, 
MS,  Due:  August  7, 1989,  Contact  Pete 
Heard  (601)  965-5202. 

EISNo.  890161,  Draft.  USA,  TT. 
Kwajalein  Atoll  Ongoing  and  Strategic 
Defense  Initiative  Activities,  Test  Range 
Facilify  Construction  and  Support 
Services,  Republic  of  the  Marshall 
Islands,  Due:  August  7, 1989,  Contact 
LTC  Keglovits  (205)  895-3616. 

£75  No.  890162.  Draft  AFS,  PA,     . 
Allegheny  Reservoir  Motel-Restaurant 
Complex.  Site  Selection  and 
Construction,  Allegheny  National 
Forest  Warren  Counfy,  PA.  Due:  August 
14. 1989,  Contact:  David  Wright  (814) 
723-5150. 

EISNo.  890163.  Draft  COE,  MA, 
Saugus  River  and  Tributaries  Flood 
Damage  Reduction  Plan. 
Implementation.  Lynn,  Maiden,  Revere 
and  Saugus  Communities,  Essex. 
Middlesex  and  Suffolk  Counties,  MA, 


Due:  August  7, 1989,  Contact:  Joseph 
Horowitz  (617)  647-a5ia 

£75  No.  890164.  Draft  FHW,  NC, 
Northern  Wake  Expressway, 
Construction,  NC-55  Near  MorrisuUe  to 
US  64  Near  Knightdale.  Funding  and  404 
Permit  Wake  and  Durham  Coimties,  NC. 
Due:  August  14. 1989,  Contact:  Kenneth 
Bellamy  (919)  790-2859. 

EIS  No.  890165,  Final,  COE.  L\. 
Mississippi  River  Flood  Damage 
Reduction  Facilities,  Constniction.  Coon 
Rapids  Dam  to  Ohio  River,  Muscatine 
and  Louisa  Counties,  lA.  Due:  July  24, 
1989,  Contact  Robert  Vanderjack  (309) 
788-6361. 

EISNo.  890166.  Final.  BLM.  CA.  PLES 
I  Geothermal  Project  Geothermal 
Wellfield  Development  and  10  MWe 
Powerplant  Construction/Operation. 
Plan  of  Operation,  Utilization  and 
Injection,  Approval,  Inyo  National 
Forest  Mono  Counfy,  CA.  Due:  July  24, 
1980,  Contact:  Mike  Ferguson  (619)  872- 
4881. 

Amended  NoticM 

EIS  No.  890149.  Final.  SFW.  MA,  Rt 
CT.  NH,  VT,  ME,  New  England  Atlantic 
Salmon  Restoration  Activities  1989- 
2021,  Implementation.  Connecticut 
Pawcatuck.  Merrimack.  Saco.  Union. 
Androscoggin.  Kennebec  Penobscot  St. 
Croix,  Meduxnekeag  and  Arooslook 
Rivers.  CT.  RL  MA.  NH.  VT  and  ME. 
Due:  August  15. 1989,  Contact  Dan 
Kimball  (617)  965-5100.  Inadvertendy 
omitted  from  the  6-16-89  Federal 
Register. 

Dated:  June  20, 1989. 
William  0.  Dickeraod. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc  80-14S34  Filed  6-22-89;  8:45  amj 

BtLUNO  COOC  •SSS-SS-M 


[ER-Fm.-3607-31 

Environmental  impact  Stataments  and 
Regulations;  Availability  of  EPA 
Comments 

Availabilify  of  EPA  comments 
prepared  June  5, 1989  through  June  9, 
1989  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  Section  309 
of  the  Clean  Air  Act  and  Section 
102(2)(c]  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7. 1989  (54  FR  15006). 
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Draft  ElSt 

ERPNo.  D-AFS-J6107i-MT.  Rating 
EC2.  White  Stallion  Timl  er  Sale 
Management.  Implement  ition.  Darby 
Range  District.  Bitterroolj  National 
Forest.  Ravalli  County,  NfT. 

Summary:  EPA  believes  that  the  draft 
BIS  does  not  support  sel^tion  of 
Alternative  B  as  the  preferred 
alternative  and  requests  jthat  the  final 
EIS  provide  the  rationale  for  selecting 
Alternative  B.  EPA  has  concerns 
regarding  the  limited  monitoring 
proposed  for  the  timt>er  iale  and 
requests  that  the  Rnal  EIS  provides 
specific  Information  on  planned 
monitoring  and  feedback  mechanisms. 

ERP  No.  I>-AFS-L82(nb-00.  Rating 
LO.  Pacific  Northwest  Region  National 
Forests,  Nursery  Pest  Management 
Control  Plan.  Implementation.  Skamania 
County,  WA  and  Lane,  Douglas. 
Deschutes  and  Jackson  Qounties.  OR. 

Summary:  EPA  has  nonobjections  to 
the  preferred  alternative!  as  described 
in  the  draft  EIS. 

ERPNo.  D-NPS-L6702  J-AK.  Rating 
EOl.  Wrangell-St.  Elias  National  Park 
and  Preserve.  Mining  Operations 
Management  Plan.  Impleknentation.  AK. 

Summary:  EPA  determ  ined  that  the 
proposed  action  entails  i  igniflcant 
cumulative  environment!  il  impacts  to 
wetlands  and  wildlife  habitat  that  must 
be  avoided  through  appropriate  controls. 
The  draft  EIS  adequateljj  addresses 
potentially  significant  enjvironmental 
impacts.  However,  further  explanation 
of  the  relative  impacts  aad  controls  for 
each  alternative  should  ie  provided. 

ERPNo.  D-NPS-U70M-AK.  Rating 
EOl.  Denali  National  Park  and  Preserve. 
Mining  Operations  Management  Plan, 
Implementation,  AK. 

Summary:  EPA  deterni  ined  that  the 
proposed  action  entails  fignificant 
cumulative  environmental  impacts  to 
wetlands  and  wildlife  hqbitat  that  must 
be  avoided  through  appropriate  controls. 
The  draft  EIS  adequately  addresses 
potentially  significant  er  vironmental 
impacts.  However,  furthi  \t  explanation 
of  the  relative  impacts  and  controls  for 
each  alternative  should  be  provided. 

Final  EISs 

ERPNo.  F-FHW-K4a  62-CA.  Ventura 
County  Routes  23  and  1'^  Freeway  Gap 
Closure.  Rt-23  Freeway  tat  New  Los 
Angeles  Avenue  to  Rt-liS  Freeway  at 
College  View  Avenue.  Funding,  404 
Permit.  Moorpark  City,  ^  'entura  County 
CA. 

Summary:  EPA  requested  that  two 
features  be  added  to  the  wetlands 
mitigation  proposal  to  ei  isure  that 
wetlands  mitigation  areas  are  protected 
for  the  life  of  the  project  and  that  the 


mitigation  plan  contains  specific  criteria 
for  evaluating  the  success  of  mitigation 
habitats. 

Dated:  June  20, 1969. 
WiUiam  D.  Dickersoo. 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc  89-1493S  Filed  S-22-89:  8:45  am] 
MUJNQCOOK 


Description 


(FRL-3606-9] 

Small  BusineM  CompetitiveneM 
Demonstration  Program;  Plan  for 
Ex|MMMion  In  Targatad  Industry 
Catagorlea 

AOINCV:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  invites  public 
comment  on  EPA's  proposed  plan  to 
expand  small  business  participation  in 
10  industry  categories  pursuant  to  Title 
VII  of  the  "Business  Opportunity 
Development  Reform  Act  of  1988",  Pub. 
L.10&-565. 

OATi:  Comments  are  due  in  writing  on 
or  before  July  24, 1989. 
AOORfSS:  Comments  should  be 
addressed  to:  Environmental  Program 
Agency.  Office  of  Small  and 
Disadvantaged  Business  Utilization  (A- 
149C),  401  M  Street.  SW.,  Washington, 
DC  20460.  ATTN:  Margie  A.  Wilson. 
FOR  FURTHER  INFORMATION  CONTACT 
Margie  A.  Wilson,  at  (703)  557-7305 
(FTS  557-7305). 

SUPFilMENTARY  INFORMATION:  Title  VII 
of  the  "Business  Opportunity 
Development  Reform  Act  of  1988"  seeks 
to  demonstrate  whether  targeted  goaling 
and  management  techniques  can  expand 
Federal  contract  opportunities  for  small 
business  in  industry  categories  where 
such  opportunities  historically  have 
been  low  despite  adequate  numbers  of 
small  business  contractors  in  the 
economy.  EPA  has  been  identified  as  a 
participant  in  the  demonstration 
program.  For  purposes  of  expansion  of 
the  demonstration  program  EPA  has 
targeted  the  following  industries: 


DMcription 


Manag*. 


(1)  AOP   FacMUM 
nwnt  S#cvteM » 

(2)  Ornar  AOP  SwviCM 

(3)  Other  Environmental  Serv- 
ices. Studies  A  Analytical 
Support 

(4)  Other  Research  «  Oevei- 


(5)  Water  PoiMion  Reseerch 

A  Development _ 

(6)  Water    Quality    Support 
Services 


Product/Service 
Code 


R301 
R399 


r999 
A2t1 
AH31 
F103 


(7)  Other  Natural  Resources 
Management  Services ..~ 

(8)  Air  Quality  Support  Serv- 
ices  

(9)  Other  Management  Sup- 
port Services 

(10)  Other  Business  Consult- 
ant Services 


Product/Service 
Code 


FOM 
F101 
R799 
R421 


EPA's  Plan  to  Expand  Small  Business 
Participation  in  10  Industry  Categories 
EPA  has  three  major  buying  facilities 
located  in  Washington,  DC;  Cincinnati, 
Ohio;  and  Research  Triangle  Park,  North 
Carolina.  A  small  business 
representative  is  assigned  to  each 
buying  facility  to  assist  and  promote 
small  business,  including  small 
disadvantaged,  and  women-owned 
businesses  in  obtaining  acquisition 
opportunities  with  EPA.  EPA  plans  to 
increase  small  business  participation  in 
the  10  selected  categories  through  its 
outreach  efforts  which  include  the 
following: 
—Selecting  the  ten  (10)  industry 

categories  amenable  to  increase  small 

business  participation. 
— Developing  an  instructional  program 

to  train  the  Agency's  procurement 

personnel  in  their  roles  and 

responsibilities  in  implementing  the 

provisions  under  the  law. 
— De-emphasizing,  within  the  technical 

evaluation  criteria,  the  corporate 

history  requirement,  and  substituting 

technical  and  professional 

qualifications  whenever  possible. 
—Breaking  out  requirements  to  allow 

more  participation  by  small 

businesses  in  areas  where  their 

participation  has  been  historically  low 

or  nonexistent. 
— Making  sure  that  copies  of 

solicitations  are  mailed  directly  to 

small  businesses. 
— Developing  outreach  programs  to  help 

small  businesses  become  more 

competitively  involved  in  the  Agency 

acquisition  activities. 

Date:  June  19, 1989. 
lohn  M.  Ropes, 

Director,  Office  of  Small  and  Disadvantaged 
Business  Utilization. 
(FR  Doc.  89-14916  Filed  fr-22-89: 8:45  am] 
BiujNO  cooc  ssao-so-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 
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action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act. 

SUMMARY:  The  submission  is 

summarized  as  follows: 

Type  of  Review:  Extension  of  expiration 

date  without  any  change  in  substance 

or  method  of  collection 
Title:  Reports  of  Indebtedness  of 

Executive  Officers  and  Principal 

Shareholders  to  Correspondent  Banks 

and  to  Own  Bank 
Form  Number:  FFIEC  004 
OMB  Number  3004-0023 
Expiration  Date  of  Current  OMB  , 

Clearance:  September  30, 1989 
Frequency  of  Response:  Annually 
Respondents:  Insured  State  nonmember 

banks  and  their  executive  officers  and 

principal  shareholders 
Number  of  Respondents:  33,516 
Number  of  Responses  Per  Respondent:  1 
Total  Annual  Responses:  33,516 
A  verage  Number  of  Hours  Per 

Response:  2 
Total  Annual  Burden  Hours:  67,032 
OMB  Reviewer:  Gary  Waxman  (202) 

395-7340,  Office  of  Information  and 

Regulatory  Affairs,  Office  of 

Management  and  Budget,  New 

Executive  Office  building, 

Washington,  DC  20503 
FDIC  Contact:  John  Keiper,  (202)  898- 

3810,  Assistant  Executive  Secretary, 

Room  6069,  Federal  Deposit  Insurance 

Corporation,  550  17th  Street  NW.. 

Washington.  DC  20429 
Comments:  Comments  on  this  collection 

of  information  are  welcome  and 

should  be  submitted  on  or  before 

August  21. 1989. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  the  OMB  reviewer  listed. 
The  FDIC  would  be  interested  in 
receiving  a  copy  of  the  comments. 

SUPPL£MENTARY  INFORMATION:  The 

FDIC  is  requesting  OMB  approval  to 
extend  the  use  of  form  FFIEC  004  which 
is  designed  to  assist  executive  officers 
and  principal  shareholders  of  FDIC- 
supervised  banks  in  meeting  statutory 
reporting  requirements  as  implemented 
by  FDIC  regulation  12  CFT?  Part  349. 
According  to  12  CFR  Part  349,  if  during 
any  calendar  year  an  executive  officer 
or  principal  shareholder  of  an  insured 
State  nonmember  bank  or  a  related 
interest  of  such  a  person  has 
outstanding  an  extension  of  credit  from 
a  correspondent  bank,  the  executive 
officer  or  principal  shareholder  must 
make  a  written  report  to  the  board  of 
directors  of  the  insured  State 


nonmember  bank  on  or  before  {anuary 
31  of  the  following  year.  Also,  upon 
receipt  of  a  written  request,  the  bank  is 
required  to  disclose  to  the  requester  the 
identity  of  bank  insiders  whose 
indebtedness  to  the  bank  exceeds 
certain  amounts. 

Dated:  June  16, 1989. 
Federal  Deposit  Insurance  Corporation, 
tloyle  L  Robinson. 

.Executive  Secretary. 
(FR  Doc.  89-14883  Filed  6-22-89;  8:45  am) 

BlUiNO  CODE  •7t4-«1-« 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10325.  biterested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  commimicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-200237-001 

Title:  City  of  Long  Beach  Terminal 
Agreement 

Parties:  City  of  Long  Beach  (City), 
Lucky  Cement  Corporation  (LCC). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  (Agreement  No.  224- 
200237)  which  provides  for  LCC's  use  of 
certain  premises  on  Pier  A,  Berth  209, 
harbor  of  the  City  of  Long  Beach  for  use 
as  a  ground  slag-cement  facility.  It 
provides  for  LCC  to  pay,  subject  to  a 
reimbursement  from  the  City,  for 
demolishing,  removing  and  disposing  of 
all  structures  and  improvements  on  the 
premises  except  for  the  asbestos  roof  on 
the  structures  and  the  Rapistan 
conveyor  sortation  system. 

Agreement  No.:  224-003930-002. 

Title:  Port  Authority  of  New  York  & 
New  Jersey  Terminal  Agreement. 

Parties:  Port  Authority  of  New  York  & 
New  Jersey  Universal  Maritime  Service 
Corp. 

Synopsis:  The  Agreement  provides 
that  the  unit  rate  for  handling  copper  in 
breakbulk  at  the  Red  Hook  Terminal 
shall  be  an  amount  equal  to  the 


wharfage  charge  for  "all  cargo"  as 
published  in  Port  Authority's  Marine 
Terminal  Tariff  PA-0.  The  Agreement 
revises  the  method  of  calculating  the 
usage  rental  and  container  rental  and 
revises  Agreement  provisions  involving 
the  minimum  limits  of  liability 
insurance. 

By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Muqihy. 

Assistant  Secretary. 

Dated:  June  20. 1989. 
|FR  Doc.  89-14836  Filed  6-22-a9:  8:45  ani| 

B:LLING  code  S730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  For  Toxic  Substances  and 
Disease  Registry 

(ATSDR-101 

Availability  of  Final  Versions  of  First 
25  Toxicologlcal  Profiles 

AGENCY:  Agency  for  Toxic  Substances 
and  Disease  Registry  (ATSDR).  Public 
Health  Services  (PHS).  Department  of 
Health  and  Human  Ser\'ices  (DHHS). 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
availability  of  five  of  the  final  versions 
of  the  first  25  toxicological  profiles 
prepared  by  ATSDR. 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA  or  Superfund).  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  (SARA)  (Pub. 
L  99-499)  requires  that  ATSDR  compile 
a  priority  list  of  at  least  100  hazardous 
substances  most  commonly  found  at 
facilities  on  the  CERCLA  National 
Priorities  List  (NPL).  and  which  are 
determined  to  pose  the  most  significant 
potential  threat  to  human  health.  The 
list  identifying  the  first  100  hazardous 
substances  was  published  in  the  Federal 
Register  on  April  17, 1987  (52  FR  12866). 
as  required  by  CERCLA  section 
104(i)(2)(A).  Section  104(i)(3)  of  CERCLA 
further  requires  that  the  Administrator 
of  ATSDR  prepare  toxicological  profiles 
for  the  hazardous  substances  included 
on  the  priority  list. 

Notice  of  the  availability  of  the  first  25 
draft  toxicological  profiles  for  public 
review  and  comment  was  published  in 
the  Federal  Register  on  October  15. 1987 
(52  FR  38340),  with  notice  that  a  90-day 
public  comment  period  would  be 
provided  for  each  profile,  starting  from 
the  actual  release  date.  Following  the 
close  of  each  comment  period,  chemical 
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speciHc  conunents  were  addressed,  and 
where  appropriate,  chanoBS  were 
incorporated  into  each  pivHle.  The 
public  comments,  the  clafsirication  of 
and  response  to  those  comments,  and 
other  data  submitted  in  response  to  the 
Federal  Regiitor  notice  bf  ar  the  docket 
control  number  ATSDR-l  This  material 
is  available  for  public  ins  lection  at 


knrnic 

Cwtmlum 

Am.     -»-     .^m *»    « *-    -*-» ^  -     -        '-»  — 

naplKnW'naplKniOr  CPOMOB 


Dated:  June  IB,  1960. 
Waltw  R.  Do%vdl^ 

Acting  Administrator,  Agent  yfor  Toxic 
Substances  and  Disease  Reg  istry. 
|FR  Doc  80-14857  FUed  6-24-80: 8:45  am] 
MLUNO  coot  «iw-ra-ii 


ATSDR.  Trailer  11. 4770  Buford 
Highway.  Chamblee.  GA  30341  between 
8.-00  a.m.  and  4:30  p.m.  Monday  through 
Friday  except  legal  holidays. 

AvailabUity 

This  notice  is  to  announce  the 
availability  of  five  of  ATSDR's  fmal 
toxicological  proflles  for  the  first  25 


substances  as  mandated  by  CERCLA. 
Additional  fmal  profiles  will  be 
announced  in  the  Federal  Register  as 
they  become  available.  The  following 
toxicological  profiles  are  now  available 
through  the  U.S.  Department  of 
Commerce.  National  Technical 
Information  Service.  Springfield.  VA 
22161: 


Oocunisnt  nufnb6f 


ATSOR/TP-e8/02., 
ATSOR/TP-88/Oe.. 


ATSOfl/TP-88/16 

ATS0R/TP-«8/ie. 

ATSOfl/TP-88/15. 


CAS# 


7440-38-2 

7440-43-9 

76-44-8/1024-57-3 

75-09-2 

117-ei-7 


FamMy  Support  AdminMration 

Fonns  Submlttad  to  tiM  lOfflM  of 
liMisfMiiiMil  and  BufkMl  fof 


Management 


The  Family  Support  Ac  ministration 
(FSA)  will  publish  on  Frii  lays 
information  collection  pa  :kages 
submitted  to  the  Office  o 
and  Budget  (0MB)  for  clearance,  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 

Since  the  last  schedulad  publication 
for  June  9. 1989.  the  following  package 
was  submitted  to  0MB:  for  a  copy  of 
package,  call  the  FSA.  Reports 
Clearance  Officer  on  202^252-5598. 

FSA  Grantee  Survey  of  the  Low 
Income  Home  Energy  Asaistance 
Program  (Forms  FSA-283  and  FSA-284) 
are  used  to  obtain  preliminary  and 
updated  estimates  of  soi^t:e8  and  uses 
of  federal  and  nonfederal  UHEAP  funds, 
and  households  to  be  asi  isted  during  the 
fiscal  year. 

Form  FSA-283.  Wintei  Telephone 
Survey  (0970-0063)— Rei  pondents:  State 
or  local  governments;  Number  of 
Respondents:  51;  Frequency  of 
Response:  1;  Average  Buptlen  per 
Response:  3.25  hours;  Estimated  Burden: 
166  hours.  j 

Form  FSA-284,  Summer  Telephone 
Survey  (0970-0076)— Respondents:  State 
or  local  governments;  Number  of 
Respondents:  51;  Frequeticy  of 
Response:  1;  Average  Bi^en  per 
Response:  3.00  hours;  Es  [imated  Burden: 
153  hours. 

0MB  Desk  ClearancejOfficen  Justin 
Kopca. 


Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  0MB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building, 
Room  3201,  725 17th  Street,  NW., 
Washington.  DC  20503. 

Date:  June  IS.  1969. 
SylvU  E.  VelU. 

Deputy  Associate  Administrator,  Office  of 
Management  and  Information  Systems,  FSA. 
[FR  Doc  80-14822  Filed  6-22-80;  8:45  am] 
BNJUNO  coot  4in-e4-« 


Forma  Submtttad  to  ttM  Offica  Of 
Managamant  and  Budgat  for 
Claaranca 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays, 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Following  is  the  Federal  Register 
submission  by  FSA: 

(For  a  copy  of  package,  call  the  FSA, 
Reports  Clearance  Officer  on  202-252- 
5598). 

Title  rV-FJobs  Expenditure  Report, 
FSA-331—'T\a%  form  is  used  to  issue 
quarterly  State  grant  awards  under  the 
JOBS  program  effective  July  1, 1989.  It 
also  tracks  matching  rate  provisions  of 
section  403(k)  and  403(1)  of  the  Social 
Security  Act  as  amended. 

Respondents:  State  Agencies. 

Number  of  Respondents:  55. 

Frequency  of  Response:  Quarterly. 

A  verage  Burden  per  Response:  1.75 
hours. 

Estimated  Annual  Burden:  385  hours. 

OMB  Desk  Officer  Justin  Kopca. 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  afthe  following 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3201. 1725 17th  Street,  NW., 
Washington.  DC  20503. 

Date:  )une  14, 1989. 
Naomi  B.  Mair, 

Associate  Administrator.  Office  of 
Management  and  Information  Systems. 
[FR  Doc.  8»-14668  Filed  6-22-89;  8:45  am] 
KLUNQ  COOE  41S0-e4-M 

Food  and  Drug  Adminlatration 

Adviaory  Committaaa;  Maatinga 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Radiologic  Devices  Panel 

Date,  time  and  place.  July  10  and  11. 
1989, 9  a.m..  Rm  T-416.  Twinbrook  Bldg. 
No.  4, 12720  Twinbrook  Paricway, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  July  la  1989, 9  a.m. 
to  10  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion.  10  a.m.  to  4  p.m.;  closed 
presentation  of  data.  4  p.m.  to  5  p.m.; 
open  public  hearing.  July  11, 1989. 9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  4  p.m.;  closed  presentation  of 
data,  4  p.m.  to  5  p.m.;  Adrianne  Galdi. 


Federal  Register  /  Vol.  54.  No.  120  /  Friday.  June  23,  1989  /  Notices 


26419 


Center  for  Devices  and  Radiological 
Health  (HFZ^SG),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7514. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  26, 1989,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  (PMA's)  for 
hyperthermia  devices.  The  committee 
may  also  discuss  clinical  study 
requirements. 

Closed  presentation  of  data.  The 
committee  may  review  and/or  discuss 
trade  secret  and/or  confidential 
commercial  information  relevant  to 
PMA's.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Neurological  Devices  Panel 

Date,  time,  and  place.  July  14, 1989, 9 
a.m.,  Rm.  T-416,  Twinbrook  Bldg.  No.  4, 
12720  Twinbrook  Parkway,  Rockville, 
MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to  10 
a.m.;  closed  presentation  of  data,  10  a.m. 
to  11  a.m.;  open  public  hearing,  11  a.m. 
to  12  m..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion,  1  p.m.  to  3  p.m.;  Robert 
Munzner,  Center  for  Devices  and 
Radiological  Health  (HFZ-430),  Food 
and  Drug  Administration  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7226. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  7, 1989,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 


an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  processed  human 
dura  mater  that  is  used  for  cranial 
surgery  and  make  recommendations 
regarding  classification.  The  committee 
will  also  discuss  a  premarket  approval 
application  (PMA)  for  a  cerebrospinal 
fluid  (CSF)  shunt  valve. 

Closed  presentation  of  data.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  information 
regarding,  the  PMA  for  the  CSF  shunt 
valve.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)J. 

Vaccines  and  Related  Biological 
Products  Advisory  Committees 

Date,  time,  and  place.  July  20  and  21, 
1989.  8:30  a.m..  Lister  Hill  Auditorium, 
National  Institutes  of  Health,  Bldg.  3dA, 
8600  Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  pubhc  hearing,  July  20, 1989,  8:30 
a.m.  to  9:30  a.m.,  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  9:30  a.m.  to 
3:30  p.m.;  closed  committee 
deliberations,  3:30  p.m.  to  5:30  p.m.; 
closed  committee  deliberations,  July  21, 
1989,  8:30  a.m.  to  2:30  p.m.;  Jack  Gertzog, 
Center  for  Drug  Evaluation  and 
Research  (HFD-9),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  human  drugs  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases.  The  committee  also 
reviews  and  evaluates  the  quality  and 
relevance  of  FDA's  research  program 
which  provides  scientific  support  for  the 
regulation  of  these  products. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  6, 1989,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On  July 
20, 1989,  the  committee  will  discuss 
Hemophilus  influenzae  Type  B 
Conjugate  Vaccines. 

Closed  committee  deliberations.  On 
July  20, 1989,  and  on  July  21, 1989.  the 
committee  will  review  trade  secret  or 
confidential  commercial  information 


relevant  to  pending  license  applications 
and  investigational  new  drugs  in  the 
Center  for  Biologies  Evaluation  and 
Research.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  o! 
this  information  (5  U.S.C.  552b(c)(4)). 

Anesthesiology  and  Respiratory 
Therapy  Devices  Panel 

Date,  time,  and  place.  July  27, 1989.  9 
a.m.,  Rm.  416,  Twinbrook  Bldg.  No.  4, 
12720  Twinbrook  Parkway,  Rockville. 
MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussion,  9  a.m.  to 
9:15  a.m.;  open  public  hearing,  9:15  a.m. 
to  10:15  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 
discussion,  10:15  a.m.  to  11  a.m.;  closed 
presentation  of  data.  11  a.m.  to  11:30 
a.m.;  closed  committee  deliberations. 
11:30  a.m.  to  12  m.;  Diane  Minear,  Center 
for  Devices  and  Radiological  Health 
(HFZ-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910.  301-427-8014. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  July  14, 1989,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMA)  for  an 
infant  high  frequency  ventilator. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret 
and/or  confidential  commercial 
information  regarding  the  above  PMA. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
regarding  the  PMA  listed  above.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
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deliberation.  Every  advisqry  committee 
meeting  shall  have -an  ope|i  public 
hearing  portion.  Whether  Or  not  it  also 
includes  any  of  the  other  tiree  portions 
will  depend  upon  the  spedfic  meeting 
involved.  The  dates  and  tines  reserved 
for  the  separate  portions  of  each 
committee  meetiiig  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  h  ast  1  hour 
long  unless  public  particip  ation  does  not 
last  that  long.  It  is  emphai  ized.  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  tiike  for  public 
participation,  and  an  opei  public 
hearing  may  last  for  whatsver  longer 
period  the  committee  chai  rperson 
determines  will  facilitate  i  he 
committee's  work. 

PubUc  hearings  are  subj  ect  to  FDA's 
guideline  (Subpart  C  of  21 CFR  Part  10) 
concerning  the  policy  and  procedure  for 
electronic  media  coverag<  of  FDA's 
public  administrative  pro<  eedings, 
including  hearing  before  (  ublic  advisory 
committees  under  21  CFR  Part  14.  Under 
21  CFR  10.205.  representatives  of  the 
electronic  media  may  be  permitted, 
subject  to  certain  limitatiiins,  to 
videotape,  film,  or  otherwise  record 
FDA's  public  administratijkre 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  ctnunittees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  RegMv  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  piake  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  bearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  tolspeak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  p  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  spednc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  firom  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  auestions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  conunittee  members  are 
available  from  the  contaqt  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meetitig  wiU  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  Rm]l2A-16,  5600 
Fisher  Lane,  Rockville,  Kf)  20657, 


approximately  15  woridng  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62, 5600  Fisher  Lane,  Rockville,  MD 
20657,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
conciurence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes: 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  ordy  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 


committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA, 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463, 86  SUt 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  June  14. 1989. 
James  S.  BansoD. 

Acting  Commissioner  of  Food  and  Drugs. 
[FR  Doc  88-14872  Filed  6-22-89;  8:45  am] 
■NJJNQ  OOOC  41SS-01-II 

Public  H««itti  Service 

Office  of  the  AMtotant  Secretary  for 
Health,  Native  Hawaiian  Healtti  Care 
Act  of  1988;  Delegation  of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  of  May  26, 1989  from  the 
Secretary  of  Health  and  Human  Services 
to  the  Assistant  Secretary  for  Health, 
the  Assistant  Secretary  for  Health  has 
redelegated  all  of  the  authorities 
delegated  to  him  under  the  Native 
Hawaiian  Health  Care  Act  of  1988,  as 
amended  hereafter,  to  the 
Administrator,  Health  Resources  and 
Services  Administration.  Excluded  was 
the  authority  to  issue  regulations  and  to 
submit  reports  to  the  Congress. 

Redelegation 

These  authorities  may  be  redelegated. 

Effective  Date 

This  delegation  became  ei^cctive  on 
June  14. 1989. 
James  O.  Mason, 
Assistant  Secretary  of  Health. 

Date:  ]ime  14, 1989. 
[FR  Doc  89-14839  Filed  d-22-a9;  8:45  am] 
MLLMO  COM  41S»-1S-«I 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

lOocket  No.  N-89-1917;  FR-2606] 

Unutilized  and  Underutilized  Federal 
Buildings  and  Real  Property 
Determined  by  HUD  to  Be  Suitable  for 
Use  for  Facilities  to  Assist  the 
Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
date:  June  23, 1989. 
ADDRESS:  For  further  information, 
contact  Morris  Bourne,  Director, 
Transitional  Housing  Development 
Staff,  Room  9140,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington,  DC 
20410;  telephone  (202)  755-9075;  TDD 
number  for  the  hearing-  and  speech- 
impaired  (202)  426-0015.  (These 
telephone  numbers  are  not  toll-free.) 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  1, 1988 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration,  No.  88-2503-OG 
(D.D.C.),  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  Notice  also  clarifies  the 
process  to  be  used  by  homeless 
assistance  providers  in  applying  for  use 
of  the  (;|roperties  determined  suitable  by 
HUD.  The  properties  described  in  this 
Notice  were  identified  from  information 
provided  to  HUD  by  Federal 
landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 


the  Administration  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Federal 
Register  Notice  identifying  property 
determined  suitable.  HUD  published  the 
first  Notice  on  January  9, 1989  (54  FR 
667). 

llie  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14, 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  with  respect  to  any 
property  of  such  agency  that  has  been 
identified  as  suitable.  Within  30  days 
from  receipt  of  such  notice  fix)m  HUD, 
the  agency  must  transmit  to  HUD:  (1)  Its 
intention  to  declare  the  property  excess 
to  the  agency's  need  or  to  make  the 
property  available  on  an  interim  basis 
for  use  as  facilities  to  assist  the 
homeless;  or  (2)  a  statement  of  the 
reasons  that  the  property  cannot  be 
declared  excess  or  made  available  on  an 
interim  basis  for  use  as  facilities  to 
assist  the  homeless. 

First,  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis, 
the  property  will  no  longer  be  available. 

Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1988  Order 
and  December  14, 1988  Memorandum, 
subject  to  screening  by  other  Federal 
agencies  that  may  wish  to  make  use  of 
the  property. 

Finally,  in  lieu  of  declaring  any 
particular  property  as  excess,  the 
landholding  agency  may  decide  to  make 
the  property  available  to  the  homeless 
for  use  on  an  interim  basis. 

Prior  to  May  20, 1989,  in  weekly 
Federal  Register  Notices,  HUD  stated 
that:  (1)  For  properties  determined  as 
suitable  for  facilities  to  assist  the 
homeless,  and  about  which  either  the 
landholding  agencies  had  stated  an 
intent  to  declare  them  excess  or  which 
GSA  had  subsequently  accepted  as 
excess,  applications  by  homeless 
providers  to  utilize  the  properties  must 
be  submitted  to  HHS;  but  (2)  for 
properties  that  landholding  agencies  had 
stated  an  intent  to  make  available  on  an 
interim  basis,  the  applications  must  be 
submitted  directly  to  the  agencies, 
rather  than  to  HHS.  A  Court  Order 
issued  on  May  22, 1989  in  National 


Coalition  for  the  Homeless  v.  Veterans 
Administration  now  requires  HUD  to 
accept  and  process  applications  for  all 
properties  determined  suitable  by  HUD. 

As  of  the  date  of  this  Notice,  any 
homeless  assistance  provider  interested 
in  any  property  identified  in  the  Federal 
Register  as  suitable  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman,  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HUS,  Room  17A-10, 
5600  Fishers  Lane,  Rockville,  MD  20857; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
will  include  instructions  for  completing 
the  application.  If  an  applicant  is 
interested  in  specific  details  regarding  a 
particular  property  [i.e.,  acreage,  Hoor 
plan,  existing  sanitary  facilities,  exact 
street  address),  the  applicant  should 
consult  with  the  contact  person  at  the 
landholding  agency  whose  name  is 
listed  in  the  Federal  Register  Notice. 

In  order  to  maximize  the  opportunity 
to  utilize  a  suitable  property,  homeless 
assistance  providers  should  submit 
expressions  of  interest  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register  that  the  property  has 
been  determined  suitable.  For  this  30- 
day  period,  during  which  the 
landholding  agencies,  pursuant  to 
section  501(b],  state  their  intentions  with 
regard  to  the  properties  determined  as 
suitable,  the  landholding  agencies  are 
prohibited  by  the  December  12. 1988 
Order  from  transferring  or  disposing  of 
these  properties.  Furthermore,  if  HHS 
receives  an  expression  of  interest  on  a 
property,  and  the  landholding  agency 
has  stated  an  intent  to  declare  it  excess 
or  make  it  available  on  an  interim  basis, 
the  Order  prohibits  the  landholding 
agencies  from  transferring  or  disposing 
of  the  property  until  after  HHS  has 
completed  procedssing  the  application. 
Conversely,  after  the  30-day  period,  if 
HHS  has  not  received  any  expression  of 
interest  in  the  property  from  a  homeless 
assistanced  provider,  the  landholding 
agency  is  free  to  retain,  transfer,  or 
dispose  of  the  property  in  accordance 
with  applicable  law,  even  if  it  has  stated 
an  intent  to  declare  a  property  excess  or 
make  it  available  for  use  on  an  interim 
basis. 

If  an  applicant  submits  an  expression 
of  interest  within  the  30  days  after  the 
determination  of  suitability  and  before 
the  landholding  agency's  statement  of 
intention  about  the  property,  HHS  will 
notify  the  applicant  of  the  option  chosen 
by  the  landholding  agency  as  soon  as 
HHS  receives  the  information.  If  the 
landholding  agency  states  an  intent  to 
declare  the  property  excess  or  make  it 
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available  on  an  interim  basjs,  HHS  will 
process  an  application.  If  tl 
iandholding  agency  states  t^at  it  will  not 
declare  the  property  excess!  or  make  it 
available  on  an  interim  basis,  HHS  will 
provide  that  information  to  the  applicant 
and  will  not  process  any  application. 

Applicants  wishing  to  submit 
applications  after  the  30-da^  period 
should  contact  HHS  to  dete^ine  if  the 
landholding  agency  stated  an  intent  to 
declare  the  property  excesslor  make  it 
available  on  an  interim  basis;  if  so, 
applicants  should  consult  with  the 
contact  person  at  the  landholding 
agency  whose  name  is  liste^  in  the 
Federal  Register  to  confirm  |that  the 
agency  has  not  retained,  tra  nsferred,  or 
disposed  of  the  property. 

In  accordance  with  the  D  icember  12, 
1988  Order,  HHS  will  evalu  ite,  within  15 
days  of  receipt  a  complete  application 
and  issue  a  recommendatio  n  on  whether 
the  application  is  approvaUe.  If,  upon 
completion  of  its  review,  HHS 
determines  that  an  applicafon  is 
approvable,  it  will  notify  th^ 
landholding  agency  (in  the  Case  of  a 
property  declared  availably  for  interim 
use)  or  CSA  (in  the  case  of  la  property 
accepted  as  excess),  whichiwill  decide 
whedier  to  lease,  license,  ot  permit  the 
property  to  the  applicant.  If  the 
landholding  agency  agrees  to  make  the 
property  available:  (1)  In  the  case  of 
"interim  use"  properties,  the  agency  will 
take  final  action  regarding  the  lease, 
license,  or  permit  document,  in 
consultation  with  the  appUrant;  (2)  in 
the  case  of  "excess"  properties.  HHS 
will  enter  into  a  lease  agreement  with 
the  applicant,  once  assignitent  is 
received  fi'om  GSA. 

If  HHS  receives  a  complete  competing 
application  for  a  suitable  property 
within  a  reasonable  time  after  receipt  of 
the  first  complete  applicatibn 
(approximately  five  days)  HHS  will 
evaluate  and  rank  each  approvable 
application.  HHS  will  forward  its 
recommendation  to  the  landholding 
agency,  Usting  the  approvajble 
applications  that  have  beeh  received 
and  their  relative  ranks.  Tse 
landholding  agency  will  be  responsible 
for  making  a  final  decision  regarding 
whether  to  lease,  license,  or  permit  the 
property.  If  HHS  receives  fpprovable 
applications  for  a  property  subsequent 
to  submission  to  the  landholding  agency 
of  other  approvable  applications,  HHS 
will  review,  process,  and  fbrward  the 
new  applications  to  the  laidholding 
agency  for  its  action,  but  will  not 
attempt  to  rate  the  application  against 
the  previously  submitted  qpplication(s). 

If  HHS  does  not  approv^  an 
application,  HHS  will  so  n  stify  the 
applicant  and  the  landhol(  ing  agency.  If 


HHS  disapproves  all  applications,  it  will 
notify  the  landholding  agency,  which 
may  then  retain,  transfer,  or  dispose  of 
the  property  in  accordance  with 
applicable  law. 

Homeless  assistance  provides  may 
also  submit  to  HHS  applications  for 
suitable  properties  listed  in  Federal 
Register  Notices  published  between 
February  7, 1989  and  May  20. 1989.  for 
which  landholding  agencies  had  stated 
an  intent  to  make  them  available  on  an 
interim  basis.  Landholding  agencies  are 
encouraged  to  hold  these  properties 
available  for  expressions  of  interest 
from  homeless  assistance  providers  for 
30  days  from  the  date  of  this  Notice. 
(Providers  should,  in  advance  of 
submission  of  any  expression  of 
interest,  consult  with  the  contact  person 
at  the  landholding  agencies  listed  in  the 
Federal  Register  Notices  to  confirm  that 
a  property  has  not  been  retained, 
transferred,  or  disposed  of  by  the 
agency.) 

Public  bodies  and  private  nonprofit 
organizations  wishing  more  information 
about  a  particular  property  identified  in 
today's  Notices  should  contact  the 
appropriate  landholding  agency  at  the 
following  addresses:  U.S.  Air  Force:  Bill 
Kimball.  HQ-USAF/LEER.  Washington. 
DC  20332-0500  (202)  767-4384;  GSA: 
James  FoUiard.  Federal  Property 
Resources  Services.  GSA.  18th  and  F 
StreeU  NW..  Washington.  DC  20405 
(202)  535-7067;  Dept  of  Veterans 
Affairs:  Linda  Tribby,  084A.  Real 
Property  Program  Management.  810 
Vermont  Ave.  NW..  Washington.  DC 
20420  (202)  233-5026;  U.S.  Navy:  Andrea 
Wohfeld,  Code  20  YAW.  Naval 
Facilities  Engineering  Command,  200 
Stovall  Stftet,  Alexandria.  VA  22332 
(202)  325-7342;  U.S.  Army:  (Military 
Facilities)  HQ-DA,  Attn:  DAEN-ZCI-P- 
Robert  Conte;  Room  1E671  Pentagon, 
Washington.  DC  20360-2600  (202)  693- 
4563;  (Corps  of  Engineers  civil  works 
projects)  Bob  Swieconek,  HQ-US  Army 
Corps  of  Engineers,  Attn:  CERE-^^,  20 
Massachusetts  Avenue  NW, 
Washington,  DC  20415-1000  (202)  272- 
1750.  (These  are  not  toll-free  numbers). 

Date:  ]une  16. 1989. 
James  E.  Schoenberger, 

General  Deputy,  Assistant  Secretary  for 
Housing— Federal  Housing  Commissioner. 

Suitable  Land  (By  SUte) 

(Number  of  properties  (  )) 
Arkansas 

Lock  &  Dam  5  (1) 
Wrightsville  Park 
Arkansas  River,  AR 
Undholding  Agency:  ARMY  COE 
Location:  Jefferson  and  Pulaski  Cos. 


Comment:  144  acres.  Boat  Ramp 

Beaver  Lake  (1) 

Pine  Tap 

Rogers.  AR 

Landholding  Agency:  ARMY  COE 

Comment:  17  acres 

Slate  Gap  (1) 

Beaver  Lake 

Rogers,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  288  acres 

Alpine 

Beaver  Lake  9 

Rogers,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  49  acres 

Ventris 

Beaver  Uke 

Rogers,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  73  acres  and  Boat  Ramp 

Blue  Springs  (1) 

Beaver  Uke 

Rogers,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  66  acres  and  Boat  Ramp 

Indian  Point  (1) 

Bull  Shoals  Uke 

Mountain  Home,  AR 

Undholding  Agency:  ARMY  COE 

Location:  White  River— Arkansas 

Mountain 
Comment:  400  acres 

Eagle  Nest  (1) 
Bull  Shoals  Uke 
Mountain  Home,  AR 
Undholding  Agency:  ARMY  COE 
Ucation:  While  River— Arkansas  and 

Mo. 
Comment:  50  acres 

Fairview  (1) 
Bull  Shoals  Uke 
Mountain  Home,  AR 
Undholding  Agency: 
Comment:  70  acres 

GuUey  Spring  (1) 
Bull  Shoals  Uke 
Mountain  Home,  AR 
Undholding  Agency: 
Comment:  35  acres 


ARMY  COE 


ARMY  COE 


Horse  Shoe  Band  (1) 

Bull  Shoals  Uke 

Mountain  Home,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  615  acres 

Sister  Creek  (1) 

Bull  Shoals  Lake 

Mountain  Home,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  480  acres 

Yocum  Creek  (1) 

Bull  Shoals  Uke 

Mountain  Home.  AR 

Landholding  Agency:  ARMY  COE 

Comment:  90  acres 
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Sugar  Loaf  (1) 

Bull  Shoals  Uke 

Mountain  Home,  AR 

Landholding  Agency:  ARMY  COE 

Comment:  50  acres 

Group  Use  (1) 

Bull  Shoals  Uke 

Mountain  Home,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  165  acres 

Damsite  East  (1) 

David  D.  Terry  Lock  &  Dam 

Pulaski  County,  AR 

Landholding  Agency:  ARMY  COE 

Comment:  45  acres,  pav,  boat  ramp, 

sealed  toilet 
Brush  Uke  (1) 
Nimrod  Uke 
Perry  &  Yell  Counties,  AR 
Landholding  Agency:  ARMY  COE 
Comment:  128  acres 
Hogan  Creek  (1) 
Nimrod  Uke 
Perry  &  Yell  Counties,  AR 
Landholding  Agency:  ARMY  COE 
Comment:  129  acres 
Rover  (1) 
Nimrod  Uke 
Perry  &  Yell  Counties.  AR 
Undholding  Agency:  ARMY  COE 
Comment:  232  acres 

Nimrod  Uke  (1) 

Highway  27 

Perry  &  Yell  Counties.  AR 

Undholding  Agency:  ARMY  COE 

Comment:  48  acres 

Salt  Creek  Park  (1) 

Greers  Ferry  Uke 

Heber  Springs,  AR 

Undholding  Agency:  ARMY  COE 

Comment:  107  acres 

French  Creek  (1) 

Gillham  Uke 

Gillham,  AR 

Landholding  Agency:  ARMY  COE 

Comment:  430  acres — Rd.  owned  by 

Weyerhauser 
Mail  Ford  Panther  Creek  (1) 
Dierks  Uke 
Deirks,  AR 

Undholding  Agency:  ARMY  COE 
Comment:  210  acres 
Quarry  Bluff  (1) 
Blue  Mountain  Uke 
Logan  &  Yell  Counties,  AR 
Undholding  Agency:  ARMY  COE 
Comment:  252  acres 
Baird  Mountain  (1) 
Table  Rock  Lake 
Branson,  AR 

Landholding  Agency:  ARMY  COE 
Comment:  90  acres 

California 

Norton  AFB  Communication  (1) 
6  &  Central  Highland 


San  Bernardino,  CA 
Landholding  Agency:  AIR  FORCE 
Location:  Uase  expires  12/31/89  30.3 

AC  5-6  acres  used  by  little  league 

baseball 
Comment:  Lease  expires  12/89 — 30  days 

notice 

Colorado 

Bennett  Army  National  Guard  Site  (1) 
Arapaho,  CO 

Undholding  Agency:  ARMY 
Ucation;  30  miles  S.E  of  Denver — Silos 

and  underground  rooms  242  acres 
Comment:  Scheduled  for  disposal  under 

base  closure  and  realignment  out 

Georgia 

U.S.  Honor  Faim  £1  (1) 
McDonald  Blvd 
Atlanta,  GA 

Undholding  Agency:  GSA 
Ucation:  24.25  Fee  Acres 

Indiana 

Cecil  M.  Harden  Uke — Walker  Ramp 

(1) 
Route  1,  Box  129 
Rockville,  IN  47872- 
Undholding  Agency:  ARMY  COE 
Comment:  20%  in  floodway  30  acres 
Cecil  Harden  Uke — HoUandburg  Site 

(1) 
RRl.  Box  129 
Rockville,  IN  47872- 
Undholding  Agency:  ARMY  COE 
Comment:  43  acres 
Brookville  Uke— Battlepoint  Site  (1) 
P.O.  Box  230 
Brookville,  IN 

Undholding  Agency:  ARMY  COE 
Comment:  10%  in  floodway — 680  acres 

Kentucky 

Buckhom  Uke  (1) 

Trace  Branch  Road 

Hyden.  KY 

Undholding  Agency:  ARMY  COE 

Comment:  12  plus  vacant  acres 

Massuchusetts 

Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Undholding  Agency:  AIR  FORCE 
Location:  Und  119.5  acres.  Parcel  "I" 
5700  Block 

Otis  Air  National  Guard  Base  (1) 

Cape  Cod,  MA 

Landholding  Agency:  AIR  FORCE 

Ucation:  Land  130.2  acres 

Otis  Air  National  Guard  Base  (1) 

Cape  Cod.  MA 

Landholding  Agency:  AIR  FORCE 

Ucation:  15.7  acres  w/barracks  building 

425 
Comment:  Und  suitable 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 


Landholding  Agency:  AIR  FORCE 
Ucation:  Property  2408  Building  154 

acres.  Friable  asbestos  present 
Comment:  Und  is  suitable 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Undholding  Agency:  AIR  FORCE 
Location:  27.9  acres 

Minnesota 

Und  (1) 

Fort  Snelling 

St.  Paul.  MN 

Undholding  Agency:  DOVA 

Number  of  Properties:  1 

Comment:  5.76  acres  surrounds  bldgs 

£227-229,  240-249,  and  253  one 

building  occupied 

Dept.  of  Veterans  Affairs  (1) 
5629  Minnehaha  Avenue 
Minneapolis,  MN 
Undholding  Agency:  DOVA 
Comment:  12.1  used  for  parking  until 
1990 

Missouri 

Clearwater  Uke  (1) 

Riverside 

Piedmont  MO 

Undholding  Agency:  ARMY  COE 

Comment:  244  acres 

Clearwater  Uke  (1) 

Funk  Branch 

Piedmont  MO 

Landholding  Agency:  ARMY  COE 

Comment:  30  acres 

Clearwater  Uke  (1) 

Thurman  Pt. 

Piedmont  MO 

Undholding  Agency:  ARMY  COE 

Comment:  64  acres  with  boat  ramp 

Coombs  Ferry  (1) 

Table  Rock  Uke 

Branson,  MO 

Undholding  Agency:  ARMY  COE 

Location:  Also  in  Arkansas.  Paved  boat 

ramp,  sealed  toilet  picnic  tables 
Comment:  66  acres 

Washington 

Reston  Way  National  Guard  Site  (1) 

3001  Starr  Street 

Tacoma,  WA 

Undholding  Agency:  ARMY 

Comment:  5.5  acres 

West  Virginia 

Morgantown  L/D  Monongahela  Rivers 

(2) 
Box  3,  RD £2 
Morgantown,  WV 
Undholding  Agency:  ARMY  COE 
Location:  2  Parcels 
Comment:  15  &  acres,  10%  in  Floodway 


BEST  COPY  AVAILABLE 
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Suitable  Buildings  (by  Sifate) 
(Number  of  F>ropertie8  (    )) 
Alabama 

Coffeeville  Lock  &  Dam  n) 

Star  Route,  Box  11 

Blandon  Springs,  AL  369  9- 

Landholdjng  Agency:  AF  MY  COE 

Ix>cation:  Property  TV-ll  i 

Comment:  Adjacent  to  Idck  dam  where 

1,000  ton  vessels  trans  )ort  hazardous 

flammable  mat. 
Selden  Lock  &  Dam  (3) 
Route  21 

Sawyerville,  AL  36778- 
Undholding  Agency:  Af  MY  COE 
Location:  Property  TV-2 ..  TV-22.  TV-24 

Claiborne  Lock  &  Dam  (: ) 

Route  1,  Box  50 

Franklin,  AL 

Landholding  Agency:  AF  MY  COE 

Location:  Property  39 

Millers  Ferry  Lock  &  Dai  i  (1) 

Route  1,  Box  102 

Camden,  AL 

Undholding  Agency:  AI  MY  COE 

Location:  Property  TU-4 1 

Henry  Lock  ft  Dam  (1) 
Route  1.  Box  474 
Lowndesboro,  AL  36752- 
Undholding  Agency:  AI  MY  COE 
Location:  Property  TV-4  > 

Arkansas 

Hot  Springs  National  Pafk  (1) 
116  Sleepy  Valley  Road 
Hot  Springs,  AR 
Landholding  Agency:  G!  A 
Location:  Property  7-I-AR-415-S 

Detached  Home — for  eff-site  removal 

only.  I 

Comment:  Building  musl  be  removed 

from  present  site. 
Hot  Springs  National  Pa  rk  (1) 
213  Congress 
Hot  Springs,  AR 
Landholding  Agency:  G!  lA 
Location:  Property  7-I-AR-415-S 

Detached  Home — for  pff-site  removal 

only. 
Comment:  Building  mus  be  removed 

from  present  site. 
Hot  Springs  National  Pa  rk  (1) 
120  Clinton 
Hot  Springs,  AR 
Landholding  Agency:  GSA 
Location:  Property  7-I-AR-415-S 

Detached  Home — for  pff-site  removal 

only. 
Comment:  Building  mus  be  removed 

from  present  site. 
Hot  Springs  National  P^rk  (1) 
113  Clinton 
liot  Springs,  AR 
Landholding  Agency:  G&A 
Location:  Property  7-I-i  iR-415-S 

Detached  Home — forpff-site  removal 

only. 


Comment:  Building  must  be  removed 

from  present  site. 
Hot  Springs  National  Park  (1) 
203  Congress 
Hot  Springs,  AR 
Landholding  Agency:  GSA 
Location:  Property  7-I-AR-415-S 

Detached  Home— for  off-site  removal 

only. 
Comment:  Building  must  be  removed 

from  present  site. 
Hot  Springs  National  Park  (1) 
840  Music  Mtn.  Road 
Hot  Springs,  AR 
Landholding  Agency:  GSA 
Location:  Property  7-I-AR-415-S 
Comment:  Building  must  be  removed 

from  present  site. 

California 

Pasadena  Detachment  Off.  Naval 

Research  (1) 
1030  E.  Green  Street 
Pasadena,  CA 

Landholding  Agency:  NAVY 
Comment:  Asbestos  present  vacant 

building  41.000  square  feet 

Edwards  AFB  (1) 

Edwards  AFB,  CA 

Landholding  Agency:  AIR  FORCE 

Location:  Property  513  water  supply 

building 
Comment:  small  building— unknown 

contaminates 

Georgia 

Fort  Banning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4903 
Fort  Beiuiing  (1) 
Trainee  Barraclis 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  F*roperty  4904 

Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Number  of  Properties:  1 
Location:  Property  4905 
Fort  Benning  (1) 
Det.  Day  Room 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4906 

Fort  Benning  (10) 
Enlisted  personnel  dining  room 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4907 

Fort  Benning  (1) 
Enlisted  personnel  dining  room 
Muscogee.  GA 
Landholding  Agency:  ARMY 
Location:  Property  4908 


-'AJiAVm  ^'^00  '3J: 


Fort  Benning  (1) 
Det  Day  Room 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4909 
Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4910 
Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4911 

Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4912 

Fort  Berming  (1) 
Arms  Building 
Muscogee.  GA 
Landholding  Agency:  ARMY 
Location:  Property  4914 

Fort  Benning  (1) 

Company  Headquarters  Building 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4915 

Fort  Benning  (1) 
General  Storehouse 
Muscogee.  GA 
Landholding  Agency:  ARMY 
Location:  Property  4916 

Fort  Benning  (1) 
Arms  Building 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4917 
Fort  Beruiing  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4918 
Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4919 
Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4920 

Fort  Benning  (1) 
Trainee  Barracks 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  I>roperty  4921 
Fort  Benning  (1) 
Det.  Day  Room 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4922 
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Fort  Benning  (1) 

Enlisted  Personnel  Dining  Room 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4924 

Fort  Benning  (1) 

Det.  Day  Room 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4925 

Fort  Benning  (1) 

Battalion  Classroom 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4926 

Fort  Benning  (1) 

Battalion  Classroom 

Muscogee.  GA 

landholding  Agency:  ARMY 

Location:  Property  4927 

Fort  Benning  (1) 

Trainee  Barracks 

Muscogee,  GA 

L,andholding  Agency:  ARMY 

Location:  Property  4928 

Fort  Benning  (1) 

Trainee  Barracks 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4929 

Fort  Benning  (1) 

Trainee  Barracks 

Muscogee,  GA 

Landholding  Agency:  ARMY  . 

Location:  Property  4931 

Fort  Benning  (1)  . 

General  Storehouse 

Muscogee,  GA 

landholding  Agency:  ARMY 

Location:  Property  4932 

Fort  Benning  (1) 

Enlisted  Barracks 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Ixication:  Property  4933 

Fort  Benning  (1) 

Arms  Building 

Muscogee,  GA 

Landholding  Agency:  ARMY  . 

Location:  Property  4930 

Fort  Benning  (1) 

Det.  Day  Room 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4934 

Fort  Benning  (1) 

Enlisted  Barracks 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4935 

Fort  Benning  (1) 

Enlisted  Barracks 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4936  ^ 

Fort  Benning  (1) 


Enlisted  Personnel  Dining  Room 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4937 

Fort  Benning  (1) 

Administration  and  Supply  Building 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4938 

Fort  Benning  (1) 

Battalion 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4939 

Fort  Benning  (1) 

General  Storehouse 

Muscogee,  GA 

landholding  Agency:  ARMY 

Location:  Property  4951 

Fort  Benning  (1) 

General  Storehouse 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  4953 

Fort  Benning  (1) 

Recreation  Building 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  I^roperty  5363 

Fort  Benning  (1) 

Service  Club 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Ltocation:  Property  5362 

Comment:  5500  square  feet 

Fort  Benning  (12) 

Ft.  Benning  Mil.  Reserv. 

Muscogee,  GA 

Landholding  Agency:  ARMY 

Location:  Property  5279,  5278,  5276,  5274, 

5273,  5272,  5271,  5270,  5269,  5268,  5267, 

5266,  5277,  5275 
Comment:  4248  square  feet 

Fort  Benning  (1) 
Ft.  Benning  Mil.  Reserv. 
Muscogee,  GA 
Landholding  Agency:  ARMY 
Location:  Property  4954 
Comment:  3776  square  feet 

Massachusetts 

Camp  Edwards  (6) 

Army  National  Guard  Tmg.  Site 

Barnstable  Co.,  MA 

Landholding  Agency:  ARMY  COE 

Location:  Property  1508, 1511, 1514, 1517, 

1520, 1523 
Comment:  6  vacant  buildings  8496 

square  feet  each 
Otis  Air  National  Guard  Case  (1) 
Cape  Cod,  MA 

Landholding  Agency:  AIR  FORCE 
Location:  Property  921  Friable  asbestos 
Comment:  Asbestos;  4720  square  feet; 

90%  vacant 
Otis  Air  National  Guard  (1) 
Cape  Cod,  MA 


Landholding  Agency:  AIR  FORCE 
Location:  38.9  acres  3100  Block 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Landholding  Agency:  AIR  FORCE 
Location:  Property  lllFH  building  md 

130.2  ACS 
Comment:  building  impacted  by 

asbestos;  not  usable 

Minnesota 

Land  (1) 

5629  Minnehaha 

Minneapolis,  MN 

landholding  Agency:  DOVA 

Comment:  12.1  acres  used  for  parking 

until  1990 
Laundry  Plant  (1) 
5629  Minnehaha  Avenue 
Minneapolis,  MN 
Landholding  Agency:  DOVA 
Location:  Property  15 
Comment:  Friable  asbestos  present 

vacant  bldg  6050  square  feet 
Boiler  House  (1) 
5629  Minnehaha  Avenue 
Minneapolis,  MN 
Landholding  Agency:  DOVA 
Location:  Property  16 
Comment:  Friable  asbestos  present; 

vacant  bldg  6,000  square  feet. 
Storage  Building  (1) 
5629  Mirmehaha  Avenue 
Minneapolis,  MN 
Landholding  Agency:  DOVA 
Location:  Property  21 
Comment:  Quonset  (prefab)  vacant 

building:  3,100  square  feet 
Incinerator  (1) 
5629  Minnehaha  Avenue 
Minneapolis,  MN 
Landholding  Agency:  DOVA 
Location:  Property  48 
Comment:  Asbestos  present.  Vacant 

building  2000  square  feet 

Storage  Building  (1) 

5629  Minnehaha  Avenue 

Minneapolis.  MN 

Landholding  Agency:  DOVA 

Location:  Property  64 

Comment:  Small  vacant  storage  building 

350  square  feet 
Storage  Building  (1) 
5269  Minnehaha  Avenue 
Minneapolis,  MN 
Landholding  Agency:  DOVA 
Location:  Property  T-10 
Comment:  Prefab  building  1800  square 

feet 

Missouri 

St.  Joseph  Material  Yard  (1) 

4th  &  Duncan  Street 

St.  Joseph,  MO 

Landholding  Agency:  ARMY  COE 
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r  condition)  1 
tion) 
cj>ndition) — on 

mlist  be  moved 


Location:  1  off  Trailer  (poc 

Pump  House  (poor  condition) 
1  Gas  &  Oil  House  (poor 

leased  land 
Comment:  All  buildings 

from  site. 
Building  (1) 
607  Hardesty  Street 
Kansas  City.  MO 
Landholding  Agency:  GSy\l 
Location:  Property  9  Spac(  is  committed 

to  H.H.S..  no  longer  ava  lable 
Comment:  Space  not  available; 

committed  to  H.H.S. 

North  Carolina 

VA  Medical  Center  (1) 
308  Fulton  Street 
Durham.  NC 

Landholding  Agency:  DOVA 
Comment:  Building  needs 
vacant  summer  '89  2,49( 


*epair8  will  be 
square  feet 


New  Mexico 

Kirtland  AFB  (1) 
Wyoming  Avenue 
Albuquerque,  NM 
Landholding  Agency:  AIR  t'ORCE 
Location:  Property  00029  pjortable 

building 
Comment:  vacant  520  square  feet 
Kirtland  AFB  (1) 
Wyoming  Avenue 
Albuquerque,  NM 
Landholding  Agency:  AIRIFORCE 
Location:  Property  00023  {ijortable 

building 
Comment:  Vacant  596  fee 

Kirtland  AFB  (1) 
Wyoming  Avenue 
Albuquerque,  NM 
Landholding  Agency:  AIRJFORCE 
Location:  Property  00018  [  ortable 

building — latrine 
Comment:  Must  be  relocated  vacant 

latrine  facility  707  squa:  e  feet 

Texas 

Veterans  Center  (1) 
1901  S.  First  Street 
Temple,  TX 

Landholding  Agency:  DO^A 
Location:  Property  24 
Comment:  Asbestos  preset;  will  be 
vacant  Summer  '89;  10,C  OO  square  feet 

Veterans  Center  (1) 
1901  S.  First  Street 
Temple.  TX 

Landholding  Agency:  DOVA 
Location:  Property  25 
Comment:  Asbestos 

vacant  Summer  '89;  lO.OOO 
Veterans  Center  (1) 
1901  S.  First  Street 
Temple.  TX 

Landholding  Agency.DOyA 
I  ocation:  Property  26 


preset;  will  be 

square  feet 


Conunent:  Asbestos  present;  will  be 
vacant  Summer  '89;  10,000  square  feet 

Vir:ginia 

Fort  Lee  (1) 

SHOP  Road 

Fort  Lee.  VA 

Landholding  Agency:  ARMY 

Location:  Property  6001  Building  must  be 

moved 
Comment:  Damaged  floon  9460  square 

feet  building  must  be  removed  from 

site 
Fort  Lee  (1) 
SHOP  Road 
Fort  Lee.  VA 

Landholding  Agency:  ARMY 
Location:  Property  6002;  Building  must 

be  moved.  7660  square  feet 
Comment:  Deteriorated  roof  and  floor; 

Asbestos  in  mech.  room 
Fort  Lee  (1) 
SHOP  Road 
Fort  Lee,  VA 

Landholding  Agency:  ARMY 
Location:  Property  6005,  6011 
Comment:  Structurally  deteriorated; 

2550  feet;  each  building  must  be 

removed  from  site 
Fort  Lee  (2) 
SHOP  Road 
Fort  Lee,  VA 

Landholding  Agency:  ARMY 
Location:  Property  6012,  6013,  6006 
Comment:  Structurally  deteriorated 

building  must  be  removed  from  site 
Fort  Lee  (24) 
SHOP  Road 
Fort  Lee.  VA 

Landholding  Agency:  ARMY 
Location:  Properly  8003 
Comment:  Building  must  be  removed 

from  site 

Unsuitable  Land  (by  State) 

(Number  of  Properties  (  )) 

Arkansas 

Lake  Dardanelle  (1) 
Illinois  Bayou 
Arkansas  River.  AR 
Landholding  Agency:  ARMY  COE 
Reason:  Not  accessible  by  road 
Conunent:  70  acres — 1  mile  to  RD. 
Lake  Dardanelle  (1) 
Dike  View 
Arkansas  River,  AR 
Landholding  Agency:  ARMY  COE 
Reason:  Not  accessible  by  road 
Location:  Dardanelle  County 
Comment:  85  acres — 1  mile  from  RD, 
Lick  &  Dam  £5(1) 
Brodie  Pike 
Arkansas  River.  AR 
Landholding  Agency:  ARMY  COE 
Reason:  Not  accessible  by  road 
Location:  Jefferson  &  Pulaski  Counties 


Comment:  347  acres — 1  mile  from  Rd. 

Bear  Creek  Island  (1) 

Beaver  Lake  " 

Rogers,  AR 

Undholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  301  Acre — 1  mile  form  Rd. 

Jimmie  Creek  Island  (1) 

Bull  Shoals  Lake 

Mountain  Home.  ARMY  COE 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Location:  White  River— Arkansas  &  Mo. 

Comment:  270  acres — 1  miles  to  Rd. 

Marineers  Island  (1) 

Bull  Shoals  Lake 

Mountain  Home.  AR 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  25  acres 

Music  Creek  (1) 

Bull  Shoals  Lake 

Mountain  Home,  AR 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  325  acres — 1  mile  from  road 

Noe  Creek  (1) 

Bull  Shoals  Lake 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  80  acres 

Red  Wolfe  (1) 

Bull  Shoals  Lake 

Mountain  Home,  AR 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  50  acres 

Risley  Hollow  (1) 

Bull  Shoals  Lake 

Mountain  Home,  AR 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  60  acres 

California 

Mather  AFB  (1) 

Sacramento.  CA 

Landholding  Agency:  AIR  FORCE 

Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Comment:  Firing  range  explosive 

demolition  area 

Georgia 

Ft.  McPherson  (1) 

Atlanta.  GA 

Landholding  Agency:  ARMY 

Location:  Land  occupied  by  non- 
government owned  structures 

Comment:  Totally  occupied  by  Marta 
Station.  Rd  5.  etc. 

Indiana 

Cecil  Harden  Lake-Mansfield  Ramp  (1) 
Route  1.  Box  129 
Rockville.  IN  47872- 
Landholding  Agency:  ARMY  COE 
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Reason:  Floodway 
Comment:  100%  in  floodway 

Massachusetts 

Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Landholding  Agency:  AIR  FORCE 
Reason:  Not  accessible  by  road 
Location:  18.69  acres  w/base  roads  and 

sidewalks  no  utilities  600 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod.  MA 

Landholding  Agency:  AIR  FORCE 
Reason:  Not  accessible  by  road 
Reason:  Within  airport  runway  clear 

zone 
Location:  Land  33.8  acres  block  500 

Missouri 

Rosecans  ANG  Base  (1) 
Rosecrans  Memorial  Airport 
St.  Joseph.  MO 

Landholding  Agency:  AIR  FORCE 
Reason:  Floodway 

Location:  Ballfield  5.1  acres  located  in 
floodway 

Utah 

Hill.  AFB  (1) 
Utah.  UT 

Landholding  Agency:  AIR  FORCE 
Reason:  Not  accessible  by  road 
Reason:  Other 
Location:  Property  Hill  AFB 
Comment:  Playground  under  menor  of 
understanding 

West  Virginia 

Hildebrand  L/D  Monogahela  River  (1) 

Box  870  Route  2 

Morgantown,  WV 

Landholding  Agency:  ARMY  COE 

Reason:  Not  accessible  by  road 

Comment:  1.6  acres 

Unsuitable  Siuildings  (By  State) 

(Number  of  Properties  (    )) 

Alaska 

Kotzebue  AFB  (1)  .-     ^ 

Elmendorf,  AK 

Landholding  Agency:  AIR  FORCE 

Reason:  Isolated  area 

Reason:  Contamination 

Location:  Property  204  Radome  towers 

Comment:  Secured  area 

Kotzebue  AFB  (1) 

Elmendorf.  AK 

Landholding  Agency:  AIR  FORCE 

Reason:  Isolated  area 

Reason:  Contamination 

Reason:  Other 

Location:  Property  205  Gym 

Comment:  Secured  area 

Sparrevohn  AFB  (1) 

Elmendorf,  AK 

Landholding  Agency:  AIR  FORCE 

Reason:  Isolated  area 

Reason:  Contamination 


Location:  Property  130  Warehouse 
Comment:  Severe  arctic  weather 

conditions  possible  asbestos 
Sparrevohn  A.F.  Station  (1) 
Covered  Storage 
Elmendorf.  AK 

Landholding  Agency:  AIR  FORCE 
Reason:  Isolated  area 
Reason:  Contamination 
Location:  Property  150 
Comment:  Severe  arctic  weather 

conditions  possible  asbestos 
Sparrevohn  A.F.  Station  (1) 
Elmendorf,  AK 
Landholding  Agency:  AIR  FORCE 

Reason:  Isolated  area 
Reason:  Contamination 
Reason:  Other 

Location:  Property  165  weather  building 
Comment:  Secured  area 
Tin  City,  A.F.  Station  (1) 
Elmendorf,  AK 

Landholding  Agency:  AIR  FORCE 
Reason:  Isolated  area 
Reason:  Contamination 
Reason:  Other 
Location:  Property  113  Water  supply 

building 
Comment:  Secured  area 
Tin  City  A.F.  Station  (1) 
Elmendorf.  AK 

Landholding  Agency:  AIR  FORCE 
Reason:  Isolated  area 
Location:  Property  203  Dormitory 
Comment:  Severe  arctic  weather 

conditions  possible  asbestos  PCB's 

Arizona 

Davis— Monthan  AFB  (1) 

Tucson,  AZ 

Landholding  Agency:  DOD  DM,\FB 

Reason:  Contamination 

Reason:  Other 

Location:  Property  5142 

Comment:  Secured  area  possible  friable 

asbestos  facility  used  to  store 

insecticide 
Camp  Roberts  (1) 

47  Mess  Halls — 2543  square  ft.  per  bidg 
San  Luis  Opispo,  CA 
Landholding  Agency:  ARMY 
Comment:  2543  square  feet  per  building 
Camp  Roberts  (1) 
San  Luis  Opisbo,  CA 
Landholding  Agency:  ARMY 
Location:  178  Barracks  Buildings  3984 

square  feet  each 
Comment:  3984  square  feet  per  building 
Oakland  Army  Base  (1) 
Oakland.  CA 

Landholding  Agency:  Army 
Reason:  Other 

Location:  Property  780,640,780 
Comment:  Secured  area 
Travis  AFB  (1) 
Perimeter  Rd. 
Solano  Co..  CA 


Landholding  Agency:  AIR  FORCE 
Reason:  Within  airport  runway  clear 

zone 
Reason:  Other 
Location:  Property  1182  Sewage 

Treatment  Facility 
Comment:  Secured  area 
Travis  AFB  (1) 
Dixon  Ragasdale  Sts. 
Solano  Co.,  CA 

landholding  Agency:  AIR  FORCE 
Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Reason:  Other 
Location:  Property  915  Concrete  block 

building — Explosive  ordinance  within 

500' 
Comment:  Secured  area 
Travis  AFB  (1) 
Broadway  Street 
Solano  City.  CA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  152 
Comment:  Noise  level  is  excess  of  80 

Decibles 
Travis  AFB  (1) 
Broadway  Street 
Solano  City,  CA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  159 
Comment:  Noise  level  in  excess  of  80 

decibles 
Edwards  AFB  (1) 
Edwards.  CA 

Landholding  Agency:  AIR  FORCE 
Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Location:  Property  8102 
Comment:  Water  supply  building  close 

to  rocket  propulsion  research  area 

Edward  AFB  (1) 

Traffic  Checkhouse— Within  2000  feet 

Edwards,  CA 

Landholding  Agency:  AIR  FORCE 

Reason:  Contamination 

Reason:  Other 

Location:  Property  8476 

Comment:  Secured  area  leaking 

underground  tank  adjacent  to  building 

8476 
McClellan  AFB  (1) 
Sacramento,  CA         - 
Landholding  Agency:  AIR  FORCE 
Reason:  Within  airport  runway  clear 

zone:  Asbestos-present  no  clean  up 

planned 
Location:  Property  494 
Comment:  Environmental  analysis  is 

pending 
Norton  AFB  (1) 
San  Bernardino.  CA 
Landholding  Agency:  AIR  FORCE 
Reason:  Contamination;  Base  hazardous 

storage  facility 
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Location:  Property  23 
Comment:  Secured  area 
.Norton  AFB  (1) 
San  Bernardino,  CA 
Landbolding  Agency:  AIR 


ORCE 


Reason:  Contamination:  Biise 


harzardous  storage  facii 
location:  Property  502 
Comment:  Secured  area 
Norton  AFB  (1) 
San  Bernardino,  CA 
Landholding  Agency:  AIR 


«y 


ORCE 


Reason:  Contamination;  B^  ise 
harzardous  storage  facil  ty 
Location:  Property  575 
Comment:  Secured  area 

Travis  AFB  (1) 

Broadway 

Solano  Co..  CA 

Landholding  Agency:  AIR  FORCE 

Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Location:  Property  123  Tra  iler^located 

near  hazardous  storage  ^ite  close  to 

noise  of  aircraft 
Comment:  Secured  Area 
Travis  AFB  (1) 
I  lospital  Drive 
Solano  Co..  CA 

Landholding  Agency:  AIR  FORCE 
Reason:  Within  2000  ft.  frqm  flammable 

or  explosive  material 
I  ocation:  Property  371  Tra  iler — within 

1440  feet  of  10.000  barre  above 

ground  fuel  storage  tank 
Comment:  Secured  area 
Travis  AFB  (1) 
Hospital  Drive  , 

fiolano,  CA 

Undholding  Agency:  AIR  i='ORCE 
Reason:  Within  2000  ft.  fri^  flammable 

or  explosive  material 
Location:  Property  375  Traliler — with 

1.000  of  10,000  barrel  abpve-ground . 

fuel  tank 
Comment:  Secured  area 

F'.dwards  AFB  (1) 

Research  Equipment  Stor^e 

Ldwards  AFB,  CA 

Undholding  Agency:  AIRJFORCE 

Location:  Property  4310 

Comment:  Secured  area 


Colorado 


a  d 


Buckley  Air  National  Gu 
Aurora.  CO 

Landholding  Agency:  AIR 
Location:  Property  24 
(Jomment:  Secured  area  ft 

18  miles  from  Denver 
Buckley  Air  National  Cua^d 
Aurora.  CO 

Landholding  Agency:  AIR 
I  ocation:  Property  738 
Comment:  Secured  ar»>a 


Florida 

lacksonville  Comm.  Facility  Annex 
(GATR)  (2) 


Base(1) 
FORCE 
able  asbestos 

Base  (1) 
FORCE 


Fleming  Island,  Hwy  17  S. 

Clay  Co..  FL 

Landholding  Agency:  AIR  FORCE 

Location:  2  buildingjs — Generator, 
Equipment  building  U.S.  Fish  & 
Wildlife  restrictions  apply  RE: 
Eagles's  Nest  site  will  be  cleaned  up 
by  1/1/90 

Comment:  Secured  area 

Maine 

Loring  AFB  (1) 

Dormitory 

Limestone,  ME 

Landholding  Agency:  AIR  FORCE 

Location:  Property  6100 

Comment:  Secured  area 

Loring  AFB  (1) 

Former  dispensary 

Landholding  Agency:  AIR  FORCE 

Location:  Property  5200 

Comment:  Secured  area  friable  asbestos 

Loring  AFB  (1) 
Former  Commissary 
Limestone,  ME 

Landholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Other 
Location:  Property  5301 
Comment:  Secured  area 

Maryland 

Brandywine  Defense  Reutilization  Mar 

Off  (2) 
Rte  381,  Brandywine  Road 
Brandywine,  MD 

Landholding  Agency:  AIR  FORCE 
Location:  2  Building  in  P.G.  County 

(warehouse)  8  acres,  Estimated  cost  of 

clean-up  7  million — plans  for  funding 
Comment:  PBC's  and  Asbestos 
Camp  Edwards  (7) 
Barnstable,  MA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  4609, 4608,  46907. 

4606,  4605.  4604,  4603 
Comment:  Secured  area 

Camp  Edwards  (13] 

Barnstable,  MA 

Landholding  Agency:  AIR  FORCE 

Reson:  Other 

Location:  Property  3668,  36H6,  3663,  3661, 

3645.  3643,  3633,  3632.  3631,  3602  3599 
Comment:  Asbestos  present  in  boiler 

room 
Camp  Edward  (5) 
Barnstable,  MA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 

Location:  Property  3556,  3554,  3534,  3533 
Comment:  Secured  area:  asbestos 

present  boiler  room 
Camp  Edwards  (51) 
Barnstable.  MA 

Landholding  Agency:  AIR  FORCE 
Number  of  Properties:  51 
Reason:  Other 


Location:  Property  3462. 1710, 1519, 1640, 
1235, 1258  3441,  3442,  3443,  3651,  3658, 
3662,  3664,  3665,  3667,  3634,  3635,  3603. 
3604,  3612,  3447,  3549.  3551.  3553,  3555. 
3521,  3522,  3524,  3512,  3513, 1508 1511, 
1514, 1517, 1520, 1523, 1131. 1163, 1305, 
1306, 1307.  3631,  3632,  3643,  3645,  3663. 
3661.  3666.  3668. 4603 

Comment:  Secured  area. 

Camp  Edwards  (7) 

Army  National  Tmg.  Site 

Barstable,  MA 

Landholding  Agency:  ARMY  COE 

Reason:  Other 

location:  Property  3543,  3545,  3547,  3549, 

8551,  3553,  3557 
Comment:  Secured  Area 
Camp  Edwards  (2) 
Army  National  Guard  Tmg.  Site 
BArnstable  Co.,  MA 
Undholding  Agency:  ARMY  COB 
Location:  Property  3651,  3658 
Comment:  Friable  asbestos  in  fum.  room 

2  vacant  bidgs  2780  square  feet  each 

Camp  Edwards  (2) 

Army  National  Guard  Trng.  Site 

Barnstable  Co.,  MA 

Landholding  Agency:  ARMY  COE 

Location:  Property  3634,  3635 

Comment:  Friable  asbestos  in  furn  room. 

f3634  2  vacant  buildings  589  square  ft. 

each 
Camp  Edwards  (3) 
Army  National  Guard  Tmg.  Site 
Barnstable  Co.,  MA 
Landholding  Agency:  ARMY  COE 
Location:  Property  3603.  3604,  3612 
Comment:  Friable  asbestos  in  fum.  room 

3  vacant  buildings  15.340  square  feet 
each 

Camp  Edwards  (2) 
Army  National  Guard  Tmg.  Site 
Barnstable  Co.,  MA 
Landholding  Agency:  ARMY  COE 
Location:  Property  1131, 1163 
Comment:  2  Vacant  buildings  1080 

square  feet  each 
Camp  Edwards  (2) 
Army  National  Guard  Tmg.  Site 
Barnstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  3512,  3513 
Comment:  2  vacant  buildings  15,340 

square  feet  each 
Camp  Edwards  (4) 
Army  National  Guard  Tmg.  Site 
Damstable  Co..  MA 
Landholding  Agency:  ARMY  COE 
Location:  Property  3521,  3522,  3523,  3521. 
Comment:  4  vacant  buildings  1976 

square  feet  each 

Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
"Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  4610 
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Comment:  vacant  building  80  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co..  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  4609 
Comment:  Vacant  building  1460  square 
feet 

Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  4608 
Comment:  1  vacant  building  816  square 
feet 

Camp  Edwards  (1) 

Army  National  Guard  Tmg.  Site 

Bamstable  Co.,  MA 

Undholding  Agency:  ARMY  COE 

Location:  Property  3633 

Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  840  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  3613 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  5410  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Ucation:  Property  3602 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  16,526  square  feet 
Camp  Edwards  (1) 
Amiy  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  3599 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  5,520  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co..  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  3953 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  3,108  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  3556 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  2208  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Trng.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Ucation:  Property  3554 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  2208  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 


Undholding  Agency:  ARMY  COE 

Ucation:  Property  3534 

Comment:  2331  friable  asbestos  in  fum. 

room  1  vacant  building  2331  square 

feet 
Camp  Edwards  (1) 
Amiy  National  Guard  Tmg.  Site 
Bamstable  Co..  MA 
Undholding  Agency:  ARMY  COE 
Ucation:  Property  3533 
Comment:  Friable  asbestos  in  fum.  room 

1  vacant  building  3663  square  feet 
Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Location:  Property  3493 
Comment:  1  vacant  building  800  square 

feet 

Camp  Edwards  (1) 
Army  National  Guard  Tmg.  Site 
Bamstable  Co.,  MA 
Undholding  Agency:  ARMY  COE 
Ucation:  Property  3462 
Comment:  1  vacant  building  575  square 
feet 

Camp  Edwards  (1) 

Army  National  Guard  Tmg.  Site 

Bamstable  Co.,  MA 

Undholding  Agency:  ARMY  COE 

Ucation:  Property  1519 

Comment:  1505  square  feet  1  vacant 
building 

Otis  Air  National  Guard  Base  (1) 

Cape  Cod,  MA 

Undholding  Agency:  U.S.  AIR  FORCE 

Reason:  Within  airport  mnway  clear 
zone 

Reason:  Other 

Ucation:  Property  3012  Building- 
Friable  asbestos 

Otis  Air  National  Guard  Base  (1) 

Cape  Cod 

Bamstable,  MA 

Undholding  Agency:  AIR  FORCE 

Reason:  Within  airport  runway  clear 

zone 
Reason:  Other  environmental 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Undholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Other 
Ucation:  Property  3187   Comment: 

Secured  area 

Otis  Air  National  Guard  Base  (1) 

Cape  Cod,  MA 

Undholding  Agency:  AIR  FORCE 

Reason:  Contamination 

Reason:  Within  airport  runway  clear 

zone 
Reason:  Other 
Location:  Property  125  ranway  clear 

zone 
Comment:  Secured  area 

Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 


Undholding  Agency:  AIR  FORCE 
Reason:  Within  airport  runway  clear 

zone 
Reason:  Other 
Location:  Property  3146  located  near 

taxi  way 
Comment:  Secured  area 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Undholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Within  airport  mnway  clear 

zone 
Ucation:  Property  3107  Friable  asbestos 
Comment:  Ucated  on  flight  line 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod.  MA 

Undholding  Agency:  AIR  FORCE 
Reason:  Within  airport  mnway  clear 

zone 
Reason:  Other 

Ucation:  Property  3117  Friable  asbestos 
Comment:  Secured  area 
Otis  Air  National  Guard  Base  (1) 
Cape  Cod,  MA 

Undholding  Agency:  AIR  FORCE 
Reason:  Within  airport  mnway  clear 

zone 
Ucation:  Property  425  Barracks  supply 

storage 
Comment:  Too  close  to  airfield  for 

occupancy. 

Michigan 

Selfridge  ANG  Base  (1) 

Macomb,  MI 

Undholding  Agency:  AIR  FORCE 

Reason:  Floodway 

Reason:  Other 

Ucation:  Property  5658,  5670  Radar 

Towers  Bases 
Comment:  Secured  area 
Selfridge  ANG  Base  (1) 
Macomb,  MI 

Undholding  Agency:  MACOMB 
Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Reason:  Floodway 
Reason:  Other  environmental 
Reason:  Other 
Location:  Property  560,  580  Observation 

Towers 
Comment:  Secured  area 
Selfridge  ANG  Base  (1) 
Macomb.  MI 

Undholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Reason:  Other 

Ucation:  Property  1005  Heating  Plant 
Comment:  Secured  area 
Selfridge  ANG  Base  (2) 
Macomb,  MI 

Undholding  Agency:  AIR  FORCE 
Reason:  Floodway 
Reason:  Other 
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Location:  Property  1888. 1^ 

Comment:  Secured  area 

Selfridge  ANG  Base  (2) 

Macomb,  Ml 

Landholding  Agency:  AIR  tt>RCE 

Reason:  Within  2000  ft.  froin  flammable 

or  explosive  material 
Peason:  Other 
Location:  Property  Property  1412. 1434 

I  lydrant  Fuel  Facilities  (jlose  to 

explosives 
Comment:  Secured  area 
Silfridge  ANG  Base  (1) 
Macomb.  MI 

L  indholding  Agency:  AIR  ^ORCE 
F;}ason:  Contamination 
Reason:  Within  2000  ft.  fn^n  flammable 

or  explosive  material 
Reason:  Other 

Location:  Property  1041  Ri^a  Tower 
Comment:  Secured  area 
Selfridge  ANG  Base  (1) 
Macomb,  Ml 

Landholding  Agency:  AIR  FORCE 
Reason:  Within  2000  ft.  frcyn  flammable 

or  explosive  material 
Peason:  Other 
Location:  Property  Property  1012 

Dormitory — no  planned  jclean-up 
Comment:  Secured  area  friable 

asbestos — 1350  from  Miinitions 
£ olfridge  MiG  Base  (1) 
^  tacomb.  Ml 

Landholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Within  2000  ft.  frc  m  flanunable 

or  explosive  material 
Reason:  Other 
Location:  Property  856  En{  ine  Test 

Cell — 1280  to  munitions 
Comment:  Secured  area 

Minnesota 

Smoke  Stock  (1) 

5629  Minnehaha  Avenue 

Minneapolis.  MN 

Landholding  Agency:  DO^A 

Reason:  Other 

Location:  Property  36 

Comment:  Building  is  a  snioke  slock 

Missouri 

Malmstron  AFB  (1) 

Malmstron,  MO 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  230  CE  water  shop 

and  transcient  alert  far. 
Comment:  Secured  area 

Nebraska 

Offutt  AFB  (1) 

Omaha.  NE 

Landholding  Agency:  AIRJ  FORCE 

Reason:  Other 

Location:  Trailer  10x944 

Comment:  Secured  area 


New  Hampshire 

Pease  AFB  (1) 

Newington,  Nil 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Traffic  check  house 

Comment:  Building  is  top  small  38 

square  feet.  Secured  area 
Pease  AFB  (1) 
Newington,  NH 

Landholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Within  2000  ft.  from  flammable 

or  explosive  mataerial 
Reason:  Other 

Location:  Vehicle  Fuel  Station 
Comment:  Secured  area 
Pease  AFB  (1) 
Newington,  NH 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Pass  and  ID  check 
Comment:  Secured  area 

New  Mexico  , 

Kirtland  AFB  (1) 

Wyoming  Avenue 

Albuquerque,  NM 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  00013  Portable 

structure 
Comment:  Noise  level  75  to  80  DO 

Kirtland  AFB  (1) 

Wyoming  Avenue 

Albuquerque,  NM 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  0004 

Comment:  Noise  level  75  to  80  DB 

Kirtland  AFB  (1) 

Wyoming  Avenue 

Albuquerque,  NM 

Landholding  Agency:  AIR  FORCE 

Reason:  Isolated  area 

Reason:  Within  2000  ft.  from  flammable 

or  explosive  material 
Location:  Property  30145  building 
Comment:  High  voltage  security  fence 

10* 
Kirtland  AFB  (1) 
Wyoming  Avenue 
Albquerque,  NM 

Landholding  Agency:  AIR  FORCE 
Reason:  Contamination 
Reason:  Other 
Location:  Property  00607  unsafe  for 

occupancy 
Comment:  Building  is  in  hazardous 

condition 

Ohio 

Wright-Patterson  AFB  (1) 
Greene  City,  OH 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 

Location:  Property  30092  temporary 
pumping  station 


Comment:  Secured  area 

Wright-Patterson  (1) 

Greene  City.  OH 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  30205  Flight  surgeon 

clinic — semi  permanent 
Comment:  Secured  area 
Newark  AFB  (1) 
Irvington  Dr. 
Heath,  OH 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Trailer — located  in  petroleum  storage 

area. 
Comment:  Secured  area 

Oklahoma 

Vance  AFB  (4) 

Office  Building 

Enid.  OK 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  286.512.290,604 

Comment:  Secured  area 

Vance  AFB  (1) 

Enid,  OK 

Undholding  Agency:  AIR  FORCE 

Reason:  Contamination 

Reason:  Other 

Location:  Property  110  liquid  Fuel 

pumping  station 
Comment:  Secured  area 
Vance  AFB  (1) 
Enid,  OK 

Landholding  Agency:  AIR  FORCE 
Reason:  Within  2,000  ft.  from  flammable 

or  explosive  material 
Reason:  Other 

Location:  property  262  warehouse 
Comment:  Secured  area 

Puerto  Rico 

Punta  Salinas  Radar  Site  (1] 

Toa  Baja,  PR 

Land  holding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  Building  10 

Recreational  area 
comments:  Secured  area 

South  Dakota 

Renel  Heights  Housing  (56) 

EUworths  AFB— 9118A.  9121, 9123 

EUworth,  SD 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  8533BC,  8534CD. 
8536C,  8540CD,  8542B,  8546A,  8552, 
8554A.  8566B,  8574C,  8583D,  8594B, 
8604A,  8607 A.  8609,  8610,  8612,  6615A. 
8617,  8623ABC,  8703A.  8705.  870M. 
8711,  8713,  8714B,  8716,  8721B,  8722A, 
8727D,  8730C  8802B.  8803A,  8806B. 
8807 A,  8809B.  8811B.  8813.  8815BCD. 
8817BC,  8901,  8903,  8905,  8910.  8911, 
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8916.  8918,  8923.  8926,  9103,  9107, 

9108A.  9111A. 
Comment:  Unsafe  condition  due  to  shift 

in  foundations. 
Skyway  Housing  (9) 
Ellsworth  AFB 
Ellsworth.  SD 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  8473,  8440,  8438.  8433. 

8425.  8421,  8406,  8412 
Comment:  Unsafe — danger  of  fire  9 

buildings  ground  shifting  has 

undermined  foundations 

Utah 

Hill  Air  Force  Base  (25)  .    . 

Munition  Storage  Site 

Hill  AFB,  UT 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  204,  2008.  2122,  2126, 
2144.  2216.  2224,  882.  2225,  2226,  2243. 
2244.  2245.  2249,  2310.  2313,  2315,  2316, 
2317,  2331,  2334.  2336,  2337,  2338,  2007 

Comment:  Secured  area 

Virginia 

Fort  Lee  (3) 

Byrd  Avenue 

Fort  Lee,  VA 

Landholding  Agency:  ARMY 

Reason:  Other 

Location:  Property  4100,  4101,  4103. 
Building  must  be  moved  half  already 
demolished  removing  asbestos 

Comment:  Severly  determined/partially 
demolished 

Washington 

62nd  Military  Airiift  Wing  (1) 

McCord  AFB 

Pierce,  WA 

Landholding  Agency:  AIR  FORCE 

Reason:  Other 

Location:  Property  128  Scheduled  for 

demolition  with  six  months  2 — Just 

outside  run  away  clear  zone  property 

can  be  moved. 
Comment:  Secured  area 
Fairchild  AFB  (1) 
Pump  House — asbestos  present 
Spokane,  WA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  151 
Comment:  Secured  area 
62  Military  Airiift  Wing  (1) 
McCord  AFB 
Pierce.  WA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  508  Abestos  present 

no  clean-up  planned 
Comment:  Secured  area  . 
62  Military  Airlift  Wing  (1) 
McCord  AFB 
Pierce,  WA 


Landholding  Agency:  ARMY 

Reason:  Other 

Location:  Property  554  Property 

scheduled  for  demolition  but  can  be 

moved 
Comment:  Secured  area 
62  Military  Airiift  Wing  (1) 
McCord  AFB 
Pierce,  WA 

Landholding  Agency:  AIR  FORCE 
Reason:  Other 
Location:  Property  850  wood  and  cinder 

block 
Comment:  Secured  area 
[FR  Doc.  89-14830  Filed  6-22-89;  8:45  am] 
BIIXINC  COOE  4210-Z7-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-O40-09-4351-08-SPCA;  FES  89-141 

Availability  of  Final  Environmental 
Impact  Statement  for  the  San  Pedro 
River  Riparian  Management  Plan 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

summary:  Pursuant  to  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  (BLM)  has  prepared  a  final 
environmental  impact  statement  (FEIS) 
for  a  proposed  management  plan  for  the 
San  Pedro  River  Riparian  EIS  Area  in 
southeastern  Arizona.  The  proposal 
involves  kinds  and  levels  of  use 
permitted  to  maintain  or  improve  the 
riparian  ecosystem  presently  found  in 
the  EIS  area.  The  proposal  prohibits  the 
use  of  vehicles  off  designated  roads,  and 
provides  for  the  development  of  a 
limited  number  of  recreational  facilities, 
as  well  as  research  and  administrative 
facilities.  A  portion  of  the  EIS  area  will 
be  closed  to  the  discharge  of  firearms. 
SUPPI^MENTARY  INFORMATION:  A  limited 
number  of  copies  of  the  management 
plan/FEIS  are  available  upon  request 
from  the  Safford  District  Office.  Bureau 
of  Land  Management,  425  East  4th 
Street,  Safford,  Arizona  85546,  telephone 
(602)  428-4040;  or  the  San  Pedro  Project 
Office,  Bureau  of  Land  Management, 
Box  9853,  RR  1,  Huachuca  City,  Arizona 
85616,  telephone  (602)  457-2265;  or  the 
Arizona  State  Office,  Bureau  of  Land 
Management.  3707  North  7th  Street, 
Phoenix,  Arizona  85011.  telephone  (602) 
241-5552.  Public  reading  copies  will  be 
available  at  these  locations. 
DATE:  The  public  comment  period  will 
end  30  days  following  notification  of 
availability  of  this  document  by  the 
Environmental  Protection  Agency  (EPA) 


in  the  Federal  Register  EPA  published 
their  notice  on  June  16, 1989. 

ADDRESS:  Comments  should  be  sent  to 
the  Safford  District  Manager  at  the 
address  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Vernon  L.  Saline.  San  Simon  Area 

Manager,  425  East  4th  Street,  Safford. 

Arizona  85546.  Telephone  (602)  428- 

4040. 

Phillip  D.  Moreland. 

Chief.  Branch  of  Planning.  Environment. 

Lands  and  Recreation. 

|FR  Doc.  89-14861  Filed  6-22-89:  8:45  am] 

BILLING  COOE  4310-32-M 


Alaska  State  Office;  Proposed 
Reinstatement  of  a  Terminated  Oil  and 
Gas  Lease 

June  14. 1989. 

In  accordance  with  Title  FV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L.  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48203-BC  has  been  received 
covering  the  following  lands: 

Seward  Meridian.  Alaska 

T.  31  N..  R.  11  E. 
Section  21.  NWNE. 
40  acres 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  S5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent.  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  January  1. 
1989.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48203-BC  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  January  1, 1989,  subject  to  the 
terms  and  conditions  cited  above. 
Ruth  Stockie, 

Chief.  Branch  of  Mineral  Adjudication. 
[FR  Doc  89-14862  Filed  6-22-89:  8:45  am) 
BUXING  COOE  431IKM-M 


INV-943-09-31 11-15;  N-467061 

Proposed  Reinstatement  of  a 
Terminated  Oil  and  Gas  Lease 

June  13. 1989. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice. 
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SUNMIARV:  This  notice  proposes  Class  II 
reinstatement  of  oil  and  gas  lease  N- 
46708. 

EPFCCnvi  DATE:  Febnjary  1, 1989. 

FOR  FURTNCII  INPOmuJnON  CONTACT: 
Jack  Lewis,  Bureau  of  Land 
Management,  (BLM),  I^evada  State 
OfTice,  850  Harvard  Wby,  P.O.  Box 
1200a  Reno.  Nevada  8^520.  702-328- 
6338.  [ 

SUPPLEMENTARY  infoMatknc  Under 
provisions  of  Pub.  L  9!  -451,  petition  for 
reinstatement  of  oil  an  i  gas  lease  N- 
46706  for  lands  in  Clar|(  County, 
Nevada,  was  timely  filed  and  was 
accompanied  by  all  required  rentals  and 
royalties  accruing  from  February  1, 1989, 
the  date  of  termination- 
No  valid  lease  has  b^en Issued 
affecting  the  lands.  Th  ;  Lessee  has 
agreed  to  new  lease  te  ms  for  rentals 
and  royalties  at  rates  ()f  $5.00  per  acre 
and  16%  percent  resp^tively.  Payment 
of  a  $500.00  administrative  fee  has  been 
made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lepse  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
February  1. 1989,  subject  to  the 
increased  rental  and  niyalty  rates  cited 
above  and  the  original  terms  and 
conditions  of  the  lease  and  the 
reimbursement  for  cos  of  publication  of 
this  notice. 
M«rUB.Bolil. 

Chief,  Branch  of  Lands  d^d  Minerals 

Operations. 

(FR  Doc.  89-14853  Filed  8f22-89-.  8:45  am) 

MUNM  COM  4310-HC-ll 


(AZ-02(M)»-4212-12;  A I  0346-01 


RMlty  Action; 
Lands,  Pfma  County, 


ExctUMigs 


of  Public 
Arizona 


BLM  proposes  to  exc  hange  public 
land  in  order  to  achieve  more  efficient 
management  of  the  pul|)lic  land  through 
consolidation  of  ownership. 

The  following  publia  land  is  being 
considered  for  disposal  by  exchange 
pursuant  to  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976, 43 
U.S.C.  1716. 

Gila  and  Sail  River  Meritlan.  Arizona 
T.  17  S..  R.  10  E. 

«ec  23.  lots  1.  2.  NW  'APlEy*.  W  V4; 

•ec.  27,  S'/i; 

sec:  34.  N'^. 
T.  18  S..  R.  12  EL, 

■ec.  11.  lots  1.  2.  S'/2N^4,  E'/iNWV4.  NEV4 
SWV*.  N'/4SEV4: 

sec.  13,  all  unpatented  and. 

Containing  approximat  >ly  1600  acres. 


Final  determination  on  disposal  will 
await  completion  of  an  environmental 
analysis. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b],  pubHcation  of  this 
Notice  will  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws  or 
Geothermal  Steam  Act. 

The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  conveying  such 
lands  or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 
Charles  R.  Frost. 
Associate  District  Manager. 

Date:  June  16, 1989. 

[FR  Doc.  89-14863  Filed  6-22-89:  8:45  am] 

BiLUNQ  CODE  4310-32-M 


[MT-070-09-4050-91-M74131  ] 

Realty  Action;  Montana 

agency:  Bureau  of  Land  Management, 
Butte  District  Office. 

action:  Amendment  of  Notice  of  Realty 
Action  for  M74131,  exchange  of  public 
lands  and  private  lands  in  Missoula, 
Granite,  Powell,  and  Lewis  and  Clark 
counties. 

SUMMARY:  This  notice  amends  the 
original  Notice  of  Realty  Action  for 
M74131  published  on  July  2. 1987  (Vol. 
52  No.  127  page  25085).  In  exchange  for 
the  public  lands  listed  in  the  notice,  the 
United  States  will  acquire  certain 
private  lands  from  Champion 
International.  Publication  of  the  notice 
in  the  Federal  Register  segregated  the 
public  lands  from  settlement,  sale, 
location  and  entry  under  the  public  land 
laws,  including  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  This 
segregative  effect  is  extended  and  will 
expire  two  years  from  the  date  of 
publication  of  this  notice  or  when  patent 
issues  whichever  occurs  first. 

fune  15, 1989. 
|>A.  Moorhouse, 

District  Manager. 

(FR  Doc.  89-14864  Filed  6-22-69:  8:45  am| 

WUMM  COM  4310-ON-M 


[NV-930-09-4212-14;  N-50987] 
Realty  Action;  Nevada 

date:  Effective  July  24, 1989. 

action:  Realty  action;  Non-competitive 
sale  of  public  land  in  Humboldt  County. 
Nevada. 

summary:  This  notice  supercedes 
Federal  Register  Document  89-11192 
published  in  the  Federal  Register  on 
Wednesday,  May  10, 1989  (54  FR  20211). 
Notice  is  hereby  given  that  pursuant  to 
the  Act  of  October  21, 1976  (43  U.S.C. 
1713,  section  203),  the  Bureau  of  Land 
Management  will  sell  at  fair  market 
value  the  following  described  parcel  of 
public  land  by  non-competitive  land  sale 
procedures. 

Mount  Diablo  Meridian,  Nevada 

T.  44  N.,  R.  31  E., 

Section  20,  EV<tNEy4SEV4NEy4SE</i,NE'/« 
SEV4SEV4NE'/4SEy4.EV4EV4NEy4NEy4 

SEy4.SEy4SEy4SEy4NEy4SEy4. 

Containing  5  acres. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
705  E.  4th  St.,  Winnemucca,  NV  89445. 

FOR  FURTHER  INFORMATION  CONTACT 

Hal  Green,  District  Realty  Specialist, 
Bureau  of  Land  Management, 
Winnemucca  District  Office,  705  E.  4th 
St.,  Winnemucca,  NV  89445  (702)  623- 
3678. 

SUPPLEMENTARY  INFORMATION:  This 
non-competitive  sale  will  resolve  the 
unauthorized  use  and  occupancy  of 
public  lands  located  in  northern 
Humboldt  County,  Nevada.  Competitive 
interest  could  not  be  determined  at  the 
time  of  sale  preparation.  In  order  to 
eliminate  conflicts  of  interest  in  land 
ownership,  non-competitive  land  sale 
procedures  have  been  used. 

Fhiblication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
public  lands  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under 
the  public  land  laws,  including  the 
mining  laws.  Any  subsequent 
application  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant.  This  segregative  effect  of  the 
Notice  of  Realty  Action  shall  terminate 
upon  issuance  of  the  patent  or  other 
document  of  conveyance  to  such  land, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or 
270  days  from  the  date  of  publication, 
whichever  occurs  first. 

Payment  of  the  property  shall  be  by 
cash,  certified  check,  postal  money 
order,  bank  draft,  or  cashier's  check 
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made  payable  to  the  Dept.  of  the 
Interior-BLM. 

The  Authorized  Officer  may  withdraw 
the  parcel  from  sale  if  it  is  determined 
that  consummation  of  the  sale  would  be 
inconsistent  with  the  provisions  of 
existing  law  or  policy. 

The  land  sale  is  consistent  with 
federal  regulations  contained  in  Title  43 
CFR,  specifically: 

43  CFR  2710.0-6(3)(iii)  Direct  sale  as 
provided  for  in  2711.3-3  of  this  title  may 
be  used  when  the  lands  offered  for  sale 
are  completely  surrounded  by  lands  in 
one  ownership  with  no  public  access,  or 
where  the  lands  are  needed  by  State  or 
local  governments  or  nonprofit 
corporations,  or  where  necessary  to 
protect  existing  equities  in  the  lands  or 
resolve  inadvertent  unauthorized  use  or 
occupancy  of  said  lands. 

Reservations  to  the  Federal  Government 

1.  Rights-of-way  for  ditches  and 
canals  constructed  under  the  authority 
of  the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 


2.  *A11  mineral  deposits  together  with 
the  right  to  prospect  for,  mine,  and 
remove  the  same. 

3.  Patent,  when  issued,  will  be  subject 
to  the  following  right-of-way  of  record: 
N-1461, 24.9  kv  powerline  Harney 
Electric  Cooperative,  Inc. 

Ronald  B.  Weaker, 
District  Manager,  Winnemucca. 
Dated:  June  14, 1968. 

(FR  Dec  89-14865  Filed  6-22-89:  8:45  am] 

BtLUNQ  COM  49ie-HC-ll 


[WY-060-09-4212-14,  WYW-101S39] 

Realty  Action;  Direct  Sale  of  Public 
Land  In  Johnson  County,  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Direct  sale  of  land  parcel 
(WYW-101839)  in  Johnson  County. 
Wyoming. 

SUMMARY:  The  Bureau  of  Land 
Management  has  determined  that  the 


lands  described  below  are  suitable  for 
public  sale.  Section  203  of  the  Federal 
Land  Policy  and  Management  Act 
(FLPMA)  of  1976  (90  Stat  2750;  43  U.S.C 
1713)  requires  the  BLM  to  receive  fair 
market  value  for  the  land  sold  and  any 
bid  for  less  than  fair  market  value  will 
be  rejected.  The  BLM  may  accept  or 
reject  any  and  all  offers,  or  withdraw 
any  land  or  interest  on  the  land  for  sale 
if  the  sale  would  not  be  consistent  with 
FLPMA  or  other  applicable  law.  This 
disposal  action  is  consistent  with  the 
Buffalo  Resource  Area's  Resource 
Management  Plan. 

The  planning  document,  environment 
assessment/land  report,  and 
memorandums  and  letters  of  Federal 
state,  and  local  contacts  concerning  the 
sale  are  available  for  review  at  the 
Bureau  of  Land  Management,  Buffalo 
Resource  Area  Office.  All  bids  and 
requests  for  information  should  be  sent 
to  BLM,  Buffalo  Resource  Area,  189 
North  Cedar  Street,  Buffalo,  Wyoming 
82834  (phone  (307)  664-5586). 

Parcel 


Serial  fto. 

Acre- 

Appraised 

vtfue 

WYW-101839 „. 

T.  41  N.,  R.  79  W..  6th  P.M.  Section  5:  SEV,SE% 

4000 

$1,400,000 

The  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register 
shall  segregate  the  above  public  lands 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  Any 
subsequent  application  shall  not  be 
accepted,  shall  not  be  considered  as 
filed  and  shall  be  returned  to  the 
applicant  if  the  Notice  segregates  the 
land  from  the  use  applies  for  in  the 
application.  The  segregation  effect  of 
this  Notice  will  terminate  upon  issuance 
of  a  conveyance  document,  270  days,  or 
when  a  cancellation  Notice  is  published, 
which  ever  occurs  first 

Sale  Procedures 

The  land  described  above  will  be 
offered  for  sale  directly  to  the  adjoining 
landowner.  The  adjoining  landowner 
submitting  a  bid  must  provide  evidence 
of  adjoining  landownership  before  the 
bid  will  be  accepted.  A  bid  will  also 
constitute  an  application  for  conveyance 
of  those  mineral  interests  offered  for 
conveyance  in  the  sale.  The  mineral 
interests  being  offered  have  no  known 
mineral  values.  At  the  time  of  the  sale, 
the  purchaser  will  be  required  to  pay  a 
$50.00  nonretumable  filing  fee  (in 
addition  to  their  bid)  for  all  unreserved 
mineral  interests. 


The  "total"  purchase  amount  must  be 
received  in  the  Buffalo  Resource  Area 
Office  on  Wednesday,  August  23, 1989 
by  4:30  p.m.  Full  payment  must  be  by 
certified  check,  money  order,  bank  draft, 
or  cashier's  check  made  payable  to  the 
Department  of  the  Interior,  BLM.  The 
envelope  containing  the  payment  must 
be  marked  in  the  front  lower  left-hand 
comer  with  the  words  "Public  Land 
Sale,  (identify  parcel  serial  number). 
Sale  Held  (date)." 

To  successfully  purchase  land,  the 
purchaser  must  be  a  U.S.  citizen  18 
years  of  age  or  older,  a  corporation 
authorized  to  own  real  estate  in  the 
State  of  Wyoming,  a  State,  State 
instrumentality  or  political  subdidivsion 
authorized  to  hold  property,  or  an  entity 
legally  capable  of  conveying  and 
holding  land  or  interests  in  Wyoming. 

Patent  Terms  and  Conditions: 

Any  patents  issued  will  be  subject  to 
all  valid  existing  rights.  Specific  patent 
reservations  include: 


'The  mineral  deposit*  or  interests  having  no 
known  mineral  value  will  be  conveyed 
simultaneously  with  the  surface  estate  at  the  time  of 
sale.  The  purchaser  will  be  required  to  remit  a 
S50.00  nonrefundable  fee.  Failure  to  do  lo  will  result 
in  the  cancellation  of  the  sale. 


1.  A  reservation  for  ditches  or  canals 
by  authority  of  the  United  States,  Act  of 
August  30, 1989  (26  Stat.  391;  43  U.S.C. 
945). 

2.  Minerals  Reservation: 

The  United  States  reserves  the  oil  and 
gas  in  the  lands  subject  to  this 
conveyance  together  with  the  rights  to 
prospect  for,  mine,  and  remove  the 
minerals.  All  other  mineral  estates  will 
be  sold  together  with  the  surface  estate 
for  an  additional  $50  fee.  A  more 
detailed  description  of  this  reser\-ation. 
which  will  be  incorporated  in  the  patent 
document,  is  available  for  review  at  the 
Buffalo  Resource  Area  Office. 

3.  The  following  oil  and  gas  leases 
will  remain  in  effect  on  the  applicable 
parcel  until  terminated  by  the  operation 
of  the  existing  laws. 

Oil  and  Gas  Lease  Number  W-75040 
For  a  period  of  45  days  from  the  date 
of  this  Notice  published  in  the  Federal 
Register,  interested  parties  may  submit 
commens  to  the  District  Manager, 
Casper  District  Office.  17091  East  "E~ 
Street  Casper,  Wyoming  82601.  Any 
adverse  comments  will  be  evaluated  by 
the  State  Director,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
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any  action  by  the  State  director,  this 
realty  action  will  becoir  e  nnal. 
James  W.  Monraa, 
Casper  District  Manager. 

Dale:  May  24. 1989. 
|FR  Doc.  89-14937  Filed  6-42-89:  8:45  am 

BNJJtMl  COOe  43tO-22-M 


[ID-942-09-4703-12] 

Idaho;  Rling  of  Ptats  ol  Survey 

The  plat  of  survey  of  the  following 
described  land  was  officially  filed  in  the 
Idaho  State  Office,  Buresu  of  Land 
Management,  Boise.  Idatio,  effective 
10:00  a.m.,  June  13, 1989] 

The  plat  representing  Ithe  dependent 
resurvey  cf  portions  of  the  north 
boundary  and  subdivisional  lines;  the 
subdivision  of  sections  4  and  9,  and  the 
survey  of  certain  lots  injsections  4  and  9, 
T.  9  N.,  R.  27  E.,  Boise  N^ridian,  Idaho, 
Group  No.  773  was  accented  June  12. 
1989. 

This  survey  was  exec 
certain  administrative 
Bureau. 

Inquiries  about  this  1 
sent  to  the  Idaho  State 
Land  Management,  3: 


iited  to  meet 
seds  of  this 

id  should  be 
ffice.  Bureau  of 
Americana 


Terrace.  Boise,  Idaho,  84706. 
Duane  E.  Olaen, 

Chief  Cadastral  Surveyor  f\fr  Idaho. 
|une  13, 1989. 

|FR  Doc.  89-14866  Filed  6-  42-89:  8:45  am| 
MUINO  COOC  4310-OO-M 


Fish  and  WlidHfe  Servii 


Availability  of  the  Draft  Environmental 
Atseaament;  Proposeq  St  CattMrine'a 
Creek  National  Wiidllfei  Refuge,  Adams 
County.  MS 

AOENCV:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  availability  of  the 

draft  environmental  assessment  for  the 

proposed  establishmentj  of  St. 

Catherine's  Creek  Naticaial  Wildlife 

Refuge. I 

SUMMAHV:  This  notice  acivises  the  public 
thdt  the  U.S.  Fish  and  Wildlife  Service. 
Southeast  Region,  propcjses  to  establish 
a  national  wildlife  refuse  in  the  vicinity 
of  St.  Catherine's  Creekjin  Adams 
County.  Mississippi.  Thfe  purpose  of  the 
proposal  is  to  provide  protection  and 
management  for  wintering  waterfowl 
and  other  wildlife  on  approxhnately 
15.000  acres  of  wetland  land  associated 
habitats  in  the  area.  A  Oraft 
Environmental  Assessntent  has  been 
developed  by  Service  biologists  in 
coordination  with  the  SJate  of 
Mississippi,  other  Federal  agencies,  and 


private  groups  to  consider  the  biological, 
environmental,  and  socioeconomic 
effects  of  acquiring  15,000  acres  of 
waterfowl  habitat  in  the  area  and 
establishing  a  national  wildlife  refuge. 
Written  comments  or  recommendations 
concerning  the  proposal  are  welcomed, 
and  should  be  sent  to  the  address 
below. 

DATES:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
assessment  will  be  available  to  the 
public  as  of  June  16, 1989.  Written 
comments  must  be  received  no  later 
than  July  24, 1989,  to  be  considered. 
ADDRESSES:  Comments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to:  Mr. 
Charles  Danner,  Chief,  Project 
Development  Branch,  Office  of  Refuges 
and  Wildlife,  U.S.  Fish  and  Wildlife 
Ser\'ice,  75  Spring  Street,  SW.,  Room 
1240,  Atlanta,  Georgia  30303. 
SUPPI^MENTARY  INFOftMATION:  The 
primary  objectives  of  the  proposal  are  to 
preserve  wintering  habitat  for  mallard, 
pintail,  blue-winged  teal,  and  wood 
duck:  and  preserve  production  habitat 
for  wood  duck  to  help  meet  the  habitat 
goals  presented  in  the  North  American 
Waterfowl  Management  Plan. 
Establishment  of  a  refuge  and  proper 
management  would  provide  excellent 
wintering  waterfowl  habitat  and  a 
needed  waterfowl  refuge  in  the  Lower 
Mississippi  River  Valley.  Secondary 
compatible  uses  would  possibly  include 
public  outdoor  activities  such  as 
hunting,  fishing,  research,  and 
environmental  education. 

The  St.  Catherine's  Creek  area  is 
significant  to  wintering  waterfowl  due 
to:  (1)  Geographic  location  in  the 
Mississippi  Flyway,  (2)  habitat  diversity, 
and  (3)  seasonal  flooding.  The 
bottomland  hardwood  forests,  the 
converted  wetlands,  and  associated 
habitats  also  provide  habitat  for  a  great 
diversity  of  other  wildlife.  Big  game 
species  including  deer  and  turkey  are 
abundant.  Small  game  and  furbearers 
prevalent  on  the  area  are  rabbit,  coyote, 
beaver,  otter,  mink,  nutria,  raccoon,  gray 
fox,  red  fox,  bobcat,  and  opossum. 
Doves,  quail,  raptors,  and  wading  birds 
are  also  common  on  the  area. 
Endangered  species  likely  to  occur  on 
the  area  are  wintering  bald  eagles  and 
occasionally  migrating  peregrine 
falcons. 

The  proposed  area  is  located  adjacent 
to  the  Mississippi  River  in  western 
Adams  County,  Mississippi, 
approximately  7  miles  south  of  Natchez 
and  three  miles  west  of  U.S.  Highway 
61.  Catahoula  National  Wildlife  Refuge 
lies  35  miles  to  the  west,  and  Tensas 
River  National  Wildlife  Refuge  lies  50 


miles  north  of  the  proposed  refuge.  The 
two  major  landowners  within  the 
proposed  refuge  are  willing  sellers  and 
support  establishment  of  a  refuge  in  the 
area. 

Service  biologists  have  developed  a 
draft  environmental  assessment  in 
coordination  with  the  State  of 
Mississippi,  other  Federal  agencies  and 
private  groups  to  consider  the  biological, 
environmental,  and  socioeconomic 
effects  of  acquiring  15,000  acres  of 
waterfowl  habitat  in  the  area  and 
establishing  a  national  wildlife  refuge. 
Three  alternatives  and  their  potential 
impacts  on  the  environment  are 
presented  and  evaluated.  The  Service 
believes  the  preferred  alternative. 
Acquisition  and  Management  by  the 
Fish  and  Wildlife  Service,  is  a  positive 
step  in  preventing  the  loss  of  additional 
acres  needed  to  support  populations  in 
the  Lower  Mississippi  River  Valley. 

|une  9. 1989. 

fames  W.  Pulliam,  Jr., 

Regional  Director. 

[FR  Doc.  89-14860  Filed  6-22-69;  8:45  am] 

BILUNO  CODE  4310-55-M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document 

AQENCY:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  7682,  Block  105,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Sabine  Pass,  Texas. 
date:  The  subject  DOCD  was  deemed 
submitted  on  June  16, 1989.  Comments 
must  be  received  on  or  before  July  10. 
1989  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
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accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (O^ice  Hours:  6  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge.  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  May  31, 1988 
(53  FR  10595). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Date:  June  16, 1989. 
J.  Rogers  Pearey, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Doc.  89-14867  Filed  6-22-89:  8:45  am] 

MLUNe  CODE  43ia-«R-M 


Development  Operations  Coordination 
Docunoent 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ODECO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  6813,  Block  159,  Lease 


OCS-G  5245,  Block  160,  Lease  OCS-G 
5703,  Block  161,  Lease  OCS-G  7809, 
Block  163,  Main  Pass  Area,  and  Lease 
OCS-G  5746,  Block  41,  Chandeleur  Area, 
offshore  Louisiana  and  Mississippi. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Venice,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  9, 1989.  Comments 
must  be  received  on  or  before  July  10, 
1989,  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  OfHce,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Tolbert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations.  Plans. 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit, 
Telephone  (504)  736-2867. 
SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 


parties  became  effective  May  31, 1988 
(53  FR  10595).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dale:  fune  15. 1989. 
).  Rogers  Pearey, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  89-14868  Filed  6-22-89;  8:45  am] 

WIXINO  COOE  4310-MII-M 

Bureau  of  Mines 

Information  Collection  Submitted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworti 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Managment  and  Budget,  Paperwork 
Reduction  Project  (1032-0090). 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Production  Estimate. 

OMB  Approval  Number  1032-0090. 

Abstract:  The  collection  is  needed  to 
provide  data  on  mineral  production  for 
the  Secretary's  Annual  Report.  It  is  used 
as  an  annual  production  estimate.  The 
data  are  published  by  commodity  for 
use  by  Government  agencies,  industry, 
education  programs  and  the  general 
public.  The  respondents  are  producers 
of  Ferrous  Metals.  Industrial  Minerals 
and  Nonferrous  Metals. 

Bureau  Form  Number  6-1209-A  and 
6-1209-AA. 

Fre^ue/jcj"  Quarterly  and  annually. 

Estimated  Completion  Time:  15 
minutes. 

Annual  Responses:  7,150. 

Annual  Burden  Hours:  1,788. 

Bureau  clearance  officer  James  T. 
Hereford  202-634-1125. 

April  7. 1989. 

Robert  F.  Fagin. 

Acting  Director,  Bureau  of  Mines. 

(FR  Doc.  89-14869  Filed  6-22-69:  n:45  am) 

BILUNGCODE  4310-53-M 
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INTERSTATE  COMMERCE 
COMMISSION 

Inttnt  To  Engag*  In  Ca  inp«nnt*d 
Inttrcorporatt  Hauling  Operations 

This  is  to  provide  noti  ce  as  required 
by  49  U.S.C.  10624(b](l)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorpa  -ate  hauling 
operations  as  authorize^  in  49  U.S.C. 
10524(b).  I 

1.  Parent  corporation  and  address  of 
principal  office:  Weis  Nnirkets.  Inc..  1000 
South  Second  Street.  Sunbury,  PA 
17801-0471. 

2.  Wholly  owned  sub4k]iary  which 
will  participate  in  the  operations:  Weis 
Food  Service,  Incorporated  in  the  State 
of  Pennsylvania.  P.O.  Box  151,  Rt.  11. 
Northcumberiand,  PA  i:J857. 
Norato  R.  IMcCw. 
Secretary. 

(FR  Doc.  89-14931  Filed  6-:^-8»,  8:45  am] 
BNJJNO  COM  7tM-01-ll 


(Finance  Dociict  No.  3t46(  I 


4nd 


Santa  Fa 
RIghta 
Northern 


Ttta  Atchison.  Topaka 
Railway  Co.— Trackage 
Exemption— Burlington 
Railroad  Co.;  Exemptfoii 

Burlington  Northern  R  lih-oad 
Company  (BN)  has  agreed  to  grant 
overhead  trackage  rigbta  to  The 
Atchison.  Topeka  and  S^nta  Fe  Railway 
Company  (Santa  Fe)  between  BN 
milepost  Z601.8,  at  Avar^.  OK.  and  B.N 
milepost  G423.3.  at  Tuls^,  OK.  a 
distance  of  178.5  miles  inWoods. 
Alfalfa,  CarfieH  Noble.  Pawnee,  Creek, 
and  Tulsa  Counties.  Sanfa  Fe  will  have 
the  right  to  operate  train^  between 
Avard  and  Perry,  OK,  ai|d  between 
Perry  and  TuIm.  but  not|throagh  Perry 
except  under  certain  ter^t  and 
condition*.  The  trackagejrigfats  became 
effective  on  or  after  |une|  12, 1980. 

This  notice  is  filed  under  49CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  nqt  stay  the 
transaction.  Pleadings  mtJSt  be  filed  with 
the  Commission  and  served  on:  Michael 
W.  Blaszak,  The  Atchiso^i,  Topeka  and 
Santa  Fe  Railway  Company,  80  East 
l^ckson  Botilevard.  Chicago.  IL  60804. 

As  a  condition  to  the  ilM  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  fa^  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— IBN.  354  I.C.C 
605  (1978).  as  modified  ii  Mendocino 
Coast  Ry..  Inc.— Lease  a  id  Operate,  360 
l.CC.  653  (1980). 

Dated:  June  20. 1089. 


By  the  Commission,  Joseph  H.  Dettmar. 
Acting  Director,  OfHce  of  Proceedings. 
Norato  R.  McGee. 

Secretary. 

|FR  Doc.  89-13053  Filed  6-22-89.  845  am) 

SILUNO  COOC  7t»S-«1-« 


[Docket  Na  AB-55  (Sul>-Na  288X] 

CSX  Transportation,  Inc.— 
AlMndomnent  Exemption— at  South 
Parkersburg  kt  Wood  County.  WV 

agency:  Interstate  Commerce 

Commission. 

ACnONc  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-10004  the  abandonment 
by  CSX  Transportation.  Inc..  of  2.8  miles 
of  rail  line  in  Wood  County,  WV.  subject 
to  standard  labor  protective  conditions 
and  under  the  condition  that  CSXT 
continue  operations  until  the  line  is  sold 
to  another  entity  for  continued  rail 
service. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  24, 
1989.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
July  3. 1989,  petitions  to  stay  must  be 
filed  by  July  la  1989.  and  petitions  for 
reconsideration  must  be  filed  by  July  18. 
1989. 

ADOmiSEt;  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  2a8X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Lawrence 
H,  Richmond,  CSX  Transportation,  100 
North  Charies  Street  Baltimore.  KID 
21201, 

KM  PUMTNtR  mFomu-noN  contact: 

Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
SUfMAMNTARV  INTORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to.  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229,  interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (.Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  June  16. 19Cg. 


'  See  Exempt  of  Moil  AlxwJomneot—Offi^ra  of 
Finan.  Assist..  4  l.C.C.2d  164  |l>ja7).  and  rinul  rulei 
publlohed  in  the  Fadaral  Register  on  Decemlier  22, 
1987  |S2  FR  4S440-4»M«). 


By  the  Commission,  Chairman  Cra  Jison, 
Vice  Chairman  Simmons,  Commissioners 
Andre.  Lamboley,  and  Phillips. 
Noreta  R.  McGee, 
Secretary. 

(PR  Doc.  89-14932  Filed  6-22-89.  a45  am| 
BtlXmO  COOC  703S-O1-II 


(nnanc*  Docket  Na  31427  (Sub-No.  1)1 

Merchants  Management  Corp.— 
Continuance  \n  Control  Exemption- 
Railroad  Switching  Service  of 
Missouri,  Inc^-  Exemption 

Merchants  Management  Corp.  (MMC), 
a  noncarrier.  has  filed  a  notice  of 
exemption  under  49  CFR  1180.4(g) 
regarding  its  continuance  in  control  of 
Railroad  Switching  Service  of  Missouri, 
Inc.  (Switching),  upon  the 
commencement  of  rail  operations  by 
Switching.  Switching,  a  noncarrier.  has 
filed  concurrently  a  notice  of  exemption 
in  Finance  Docket  No.  31426  Railroad 
Switching  Service  of  Missouri,  Inc. — 
Lease  and  Operation  Exemption — 
Norfolk  and  Western  Railway 
Company,  in  which  it  seeks  an 
exemption  to  acquire  by  lease  from  the 
City  of  St.  Louis.  MO  and  to  operate  a 
hne  of  railroad,  extending  between 
milepost  0.00  (Valuation  Station  0+0) 
and  milepost  1.8B  (Valuation  Station 
100+0),  in  St.  Louis.  MO.  MMC 
presently  controls  the  Posejrville  and  - 
Owensvtlle  Railroad  Company  (PAO). 
Thus,  as  a  result  of  the  involved 
transaction.  MMC  will  control  two  rail 
carriers,  P&O  and  Switching. 

MMC  indicates  that:  (1)  P&O  and 
Switching  will  not  connect  with  each 
other  (2)  the  continuance  in  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other;  and  (3)  the 
transaction  does  not  involve  a  Class  I 
carrier.  Therefore,  this  transaction 
involves  the  continuance  in  control  of  a 
nonconnecting  carrier,  and  is  exempt 
from  the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  Dist. 
360  I.C.C.  80  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  Bled  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Any  comments  must  be 
filed  with  the  Commission  and  sensed 
on:  John  T.  Sullivan,  Peper,  Martin. 
Jensen,  Maichel  and  Hetlage,  1875  Eye 
Street.  NW..  Suite  1200.  Washington.  DC 
20006-5475. 
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Decided:  June  20. 1989. 

By  the  Commissioa  Joseph  II.  Dettmar. 
Acting  Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc  89-15054  Filed  6-22-89. 8:45  amj 
BILLINQ  COOC  703»414l 
— .i 

IFinance  Docket  No.  31476] 

Adelaide  McHugh,  et  al.;  Exemptton; 
Continuance  In  Control 

On  May  25. 1989.  Adelaide  McHugh. 
Edward  L  McHugh.  Gerard  J.  McHugh, 
and  William  B.  McNulty  (applicants) 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(2)  to  continue  in  control  of 
Tyburn  Railroad  Company  (Tyburn)  (a 
noncarrier)  upon  the  commencement  of 
rail  operations  by  Tyburn.  A  comment 
was  submitted  by  the  Railway  Labor 
Executives'  Association.  The  Railway 
Labor  Executives'  Association  filed 
comments. 

Applicants  and  James  C.  McHugh  now 
jointly  control  McHugh  Brothers  Heavy 
Hauling.  Inc..  a  carrier  operating  as  New 
Hope  and  ^vyland  Railroad  Company 
(NHIR).  Applicants  propose  to  form  and 
control  a  new  corporation.  Tyburn.  It 
will  become  a  carrier  upon 
commencement  of  its  operation  of  a  rail 
line  leased  from  Consolidated  Rail 
Corporation  (Conrail)  at  Morrisville. 
Pennsylvania.  Tyburn  has  filed 
concurrently  a  notice  of  exemption  in 
Finance  Docket  No.  31457,  Tyburn 
Railroad  Company— Acquisition  and 
Operation— Line  of  Consolidated  Rail 
Corporation.  There.  Tyburn  seeks  an 
exemption  under  49  CFR  1150.31  to 
operate  about  3,040  feet  of  railroad  of 
Conrail,  between  Conrail's  track,  line 
code  1121  (milepost  45.4)  and  facilities 
currently  leased  from  Conrail  by 
Tybum. '  This  line  is  presently  operated 
by  NHIR. 

Applicants  indicate  that:  (1)  NHIR  and 
Tybum  will  not  connect  with  each  other 
or  any  railroad  in  their  corporate  family; 
(2)  the  continuance  in  control  is  not  part 
of  a  series  of  anticipated  transactions 
that  would  connect  the  railroads  with 
each  other  or  any  railroad  in  their 
corporate  family;  and  (3)  the  transaction 
does  not  involve  a  Class  I  carrier. 
Therefore,  this  transaction  involves  the 
continuance  in  control  of  a 
nonconnecting  carrier,  and  exempt  from 
the  prior  review  requirements  of  49 
U.S.C.  11343.  See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 


the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry. — Control^Brooklyn  Eastern  Dist.. 
360  I.C.C.  60  (1979). 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  applicant's 
representative.  William  P.  Quinn, 
Esquire.  Rubin  Quinn  Moss  &  Heaney, 
1800  Penn  Mutual  Tower.  510  Walnut 
Street.  Philadelphia.  Pennsylvania 
19106-3619,  (215)  925-8300. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  A  petition  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  June  7. 1989. 

By  the  Commission.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 

[FR  Doc  89-14660  Filed  6-22-89;  8:45  amJ 
BtLUNQ  COOC  7D3S-eV4l 


[Docket  Na  AB-14  (Sut>-No.  6X)] 

Northwestern  Pacific  Railroad 
Company— Olacontlnuance 
Exemption— Operations  In  Marin 
County,  CA;  Corrected  Notice  of 
Exemption ' 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  service 
over  its  9.95-miIe  line  of  railroad 
between  milepost  25.821  at  or  near 
Ignacio,  CA  and  milepost  15.71  at  or 
near  San  Rafael,  CA.  in  Marin  County. 
CA. 

Applicant  has  certified  that  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 


the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen.  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  9. 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  must  be  filed  by  June 
19. 1989.  Petitions  for  reconsideration 
and  requests  for  public  use  conditions 
under  49  CFR  1152.28  must  be  filed  by 
June  29, 1989  with:  Office  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission. 
Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to 
applicant's  representative:  John 
MacDonald  Smith,  Gary  A.  Laakso, 
Southern  Pacific  Building.  One  Market 
Plaza.  San  Francisco.  CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  14, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219.  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Acting  Chief,  SEE  at  (202) 
275-7684.  Comments  on  environmental 
and  energy  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 


'  Tybum  has  filed  a  petition  to  revoke  the 
exemption  and  haa  railed  arguments  concerning 
this  agency's  jurisdiction  over  this  line.  That  issue 
will  be  addressed  in  Finance  Docket  No.  31475. 


'  The  notice  of  exemption  served  and  published 
in  the  Fedefal  Register  on  June  9, 1988  (54  FR  24766) 
contained  an  error  in  the  pertinent  dates  for 
petitions  to  stay  and  for  petitions  for 
reconsideration.  The  correct  dates  are  lune  19. 1988. 
for  petitions  to  stay  and  June  29, 1989.  for  petitions 
for  reconsideratioiL 


*  A  stay  will  be  routinely  issued  by  the 
Commiuion  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  ■  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  l>e  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOul-of- 
Senice  Rail  Lines.  4  I.C.C.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemptioa 

*  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  I.C.C.2d  164  (1987).  and  final  rules 
published  In  the  Fadaral  Regislar  on  December  22. 
1987  (52  FR  48440-48446). 
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imposed,  where  appropri  ite.  in  a 
subsequent  dedsion. 

Decidmi  |uiw  It.  1989. 

By  the  Comminfon.  )ospp|i  H.  Dettmar. 
Acting  Director,  OfRce  of  PrpcMdinjpi. 

Norala  R.  McGm. 

Secretary. 

|FR  Doc.  88-14811  Filed  6-2^-89:  8:45  am) 

MUMQ  COM  7M»-«VII 


I  Finance  OodMt  S142«  SutHto.  1 1 

i 

RaMro^  Swttehino  Scrvio*  of 

ExMnptfOf^—Mortofli  MM  WMttvn 
Railway  Co;  EnrnpOofi 

Railroad  Switching  Set  vice  of 
Missouri,  Inc  (Switching),  a  non-carrier, 
has  Gled  a  notice  of  exetiption  to 
acquire  by  lease  and  to  operate  1.89 
miles  of  railroad,  extending  between 
milepost  QJOO  (Valuation  Station  0+0) 
and  milepost  1.89  (Valuation  Station 
100+0).  in  St  Louis,  MOiln  accordance 
with  an  agreement  eneteted  into  with 
Norfolk  and  Western  Railway  Conipany, 
(NAW).  the  Gty  of  St.  Lojiis.  MO  will 
acquire  the  line  and  inunedistley  lease  it 
to  Switching.  The  agreement  i«  expected 
to  be  consummated  on  oa  after  June  IS, 
1988.  A  transaction  relating  to  the 
continuance  in  control  of;Switching  by 
Merchants  Management  Corp.  is  the 
subject  of  a  notice  of  exmption  filed 
concurrently  in  Finance  Qocket  No. 
31427  (Sub-No.  1),  Merchbnts 
Management  Corp.—CorkinuQnce  in 
Control  Exemption — Roiled  Switching 
Service  of  Missouri,  Inc.  \ 

Any  comments  must  b4  filed  with  the 
Commission  and  served  in  )ohn  T. 
SuQivan.  Peper,  Martin.  Jensen,  Maidtel 
and  Hetlage,  1875  Eye  Stieet.  NW..  Suite 
1200,  Washington,  DC  20^)06-5475 

Switching  mest  preserve  intact  all 
sites  and  structures  mord  than  SO  yew« 
old  until  compliance  witn  the 
requirements  of  Section  we  of  the 
National  Historic  Presen|ation  Act,  IS 
U.S.C.  470.  is  achieved.  Spe  Class 
Exemption — Acq.  t  Opeii  ofR.  Lines 
Under  49  U.S.C.  10901.  4 1.C.C.2d  305 
(1988).' 

This  notice  is  filed  un 
1150.31.  If  the  notice  com 
misleadiag  infbrmatiaa. 
void  ab  initio.  Petitions 
exemption  under  49  U.S. 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  nqt  automatically 
stay  the  transaction. 


r49CFR 
ins  false  or 
e  exemption  is 
revoke  the 
10505(d)  may 


'  Switching  hat  certined  to  th !  Miitouri  Sla«B 
Hiitork  PtMwvattoa  Offioar  thi  rt  no  tilM  or 
itnidWM  tialari  or  quaiifytat  fa  r  IncliMia*  in  tba 
Satiomal  lUgmttr  tf  Hmterie  Mifc—  wiU  ba 
Iraniferred  •«  ■  r««ult  of  thii  tr^oaaction. 


Decided  ]une  2a  1969. 

By  the  Commission,  )ofeph  I !.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Noiets  R.  McGee, 
Secretary. 

[FR  Doc.  89-15065  Filed  ft-22-a9:  &4S  tun) 
■lUJNa  COM  TOSS-eVM 


I  Finance  Docket  No.  3147S) 

Tybum  Railroad  Co.;  Examption; 
Oparation  and  AcqMiattion 

Decided:  June  7. 1989. 

Tyburn  Railroad  Company  (Tybum).  a 
noncarrier,  has  filed  a  notice  of 
exemption  under  49  CFR  1150.31  to 
operate  a  line  of  railroad  between 
Consolidated  Rail  Corporation's 
(Conrail)  track,  line  code  1121  (milepost 
45.4)  and  facilities  currently  leased  from 
Conrail  by  Tybum,  a  total  of  3.040  feet 
of  rail  hne.  Tybum  also  filed  a  petition 
to  revoke  the  exemption,  requesting  the 
Commission  to  resolve  whether  it  has 
jurisdiction  over  this  tine.  Tbe 
transaction  will  be  consummated  on  or 
about  the  seventh  day  following  filing  of 
the  Notice  of  Exemption.  The  Railway 
Labor  Executives'  Association  filed 
comments  seeking  imposition  of  labor 
protective  conditions. 

The  line  is  corrently  operated  by  New 
Hope  and  Ivyland  Railroad  Company 
(NHIR),  which  baa  some  of  the  same 
owners  as  Tybum.  A  transaction 
relating  to  tiie  contimiance  in  control  of 
Tybum  is  the  subject  of  a  notice  of 
exempticm  filed  in  Finance  Docket  No. 
31478.  Adelai<h  McHugh.  et  ah— 
Continuance  in  Control  Exemption — 
Tybum  Railroad  Company.  • 

Tybum  is  the  current  lessee  of  these 
rail  facilities.  NHIR  provides  services 
under  rail  contracts  (49  U.S.C  10713) 
and  for  a  sin^  shipper.  NHIR  will 
cease  operations  when  Tybum  begins 
its  operations.  While  Tybum  initially 
plana  to  serve  only  the  present  shipper, 
it  intends  to  market  its  rail  services  to 
other  shippers.* 


>  Tybum  will  be  formed  by  AddaMe  McHi«h. 
Edward  Mc^lugh.  Carafd  McHi«lk  and  Witliam 
McNulty  (applicanU  in  Finance  Docket  No.  31476. 
infra).  Applkanti  and  fame*  MtHugh  now  |oinlty 
control  McHugh  Brothera  Heavy  HaaXng,  bic, 
which  operatea  NMR. 

■  Tybom  haa  fliad  a  petMka  I*  revefce  thi» 
exemption,  asking  the  Commitsion  to  reaolve  the 
iMue  of  whether,  when  it  market!  its  service  to 
other  shipfiois.  this  tine  would  ttecorae  a  Hne  of 
railread  sebiect  to  agency  Miadictian  or  wtiettier  it 
would  remain  an  indaatrial  spw.  This  notice  does 
not  resolve  that  qneatkm,  b«l  ia  issued  because 
Tybotn  has  otherwise  aiel  tbe  raqeireetents  of  49 
cm  llSIUl.  The  ConMMsekNi  will  address  the 
petition  to  revoke  in  a  separate  decision. 


Comments  must  be  filed  with  the 
Commission  and  served  on  applicant's 
representative,  WilRam  P.  Quinn. 
Esquire.  Rubin  Quinn  Moss  ft  Heaney, 
1800  Penn  Mutual  Tower,  510  Wabiut 
Street  Philadelphia.  Pennsylvania 
19106-3619,  (215)  925-8300. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  A  petition  to  revoke  the 
exemption  under  49  U5.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

The  involved  property  does  not 
contain  any  sites  or  structures:  (a)  Listed 
in  the  National  Register  of  Historical 
Places;  or  (b)  50  years  old  or  older. 

By  the  Commission.  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  MoGee. 
Secretary. 
|FR  Doc.  89-14661  Filed  6-22-89;  8:45  am) 

BtUMQ  CODE  MK-OI-M 


DEPARTMENT  OF  JU5T1CC 

Information  CoHaction<a)  UiNter 
Review 

June  19, 1988. 

The  Office  of  Management  and  Budget 
(0MB)  has  been  sent  the  following 
proposals  for  the  collection  of 
information  for  review  imder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35)  and  the 
Paperwork  Reduction  Reauthorization 
Act.  Entries  are  grouped  into  subotission 
categories.  Each  entry  contains  the 
following  information; 

(1)  The  title  of  the  form  or  collection; 

(2)  The  agency  form  number,  if  any. 
and  the  applicable  component  of  tbe 
Department  sponsoring  the  collection; 

(3)  How  often  the  form  must  be  filled 
out  or  the  information  is  collected; 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract; 

(5)  An  estimate  of  the' total  number  of 
respondents  and  the  amount  of 
estimated  time  H  takes  each  respondent 
to  respond; 

(6)  An  estimate  of  the  total  public 
burden  hours  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

Comments  and/or  questions  regarding 
the  item(s)  contained  in  this  notice, 
especially  regerdiog  the  estimated 
response  time,  should  be  directed  to  the 
0MB  reviewer,  Mr.  Edward  Clarke,  on 
(202)  395-7340  AND  to  tbe  Department 
of  )ustice's  Clearance  Officer.  If  you 
anticipate  commenting  en  a  form/ 
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collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  so  notify 
the  OMB  reviewer  AND  the  Department 
of  Justice's  Clearance  Officer  of  your 
intent  as  soon  as  possible.  The 
Department  of  Justice's  Clearance 
Officer  is  Mr.  Larry  E.  Miesse  who  can 
be  reached  on  (202)  633-4312. 

All  entries  in  this  notice  are  for  - 
extensions  of  the  expiration  dates  of 
currently  approved  collections  without 
any  change  in  the  substance  or  in  the 
method  of  collection. 

(1)  Application  for  Certificate  of 
Citizenship. 

(2)  N-600.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households. 
Information  is  required  to  determine 
eligibility  for  issuance  of  a  Certificate 
of  Citizenship  to  a  person  who  claims 
to  have  derived  such  citizenship  under 
the  authority  of  Section  341  of  the 
Immigration  and  Nationafity  Act 

(5)  32,000  estimated  annual  respondents 
at  one  hour  each. 

(6)  32.000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h) 

(1)  Document  Verification  Request 

(2)  G-845.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This  form 
is  an  integral  part  of  the  Systematic 
Alien  Verification  for  Entitlement 
(SAVE)  Program  and  provides  direct 
access  to  the  INS  Alien  Status 
Verification  Index. 

(5)  200,000  annual  respondents  at  .083 
hours  each. 

(6)  16,800  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h) 

(1)  Application  for  Permanent 
Residence. 

(2)  1-485.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Data  is 
required  from  applicants  to  adjust 
status  to  that  of  a  lawful  permanent 
resident  of  the  United  States  under 
Sections  245  and  249  of  the 
Immigration  and  Nationality  Act. 

(5)  180,000  estimated  annual 
respondents  at  .5  hours  each. 

(6)  90,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h) 

(1)  Application  for  Suspension  of 
Deportation. 

(2)  I-256A.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 


(4)  Individuals  or  households.  Form  is 
used  by  aliens  in  deportation 
proceedings  who  seek  to  have  their 
deportation  suspended  by  the 
Attomey  Ceneral  and  to  acquire 
lawful  permanent  resident  status. 

(5)  574  estimated  annual  respondents  at 
one  hour  each. 

(6)  574  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h) 

(1)  Application  for  Change  of 
Nonimmigrant  Status. 

(2)  1-506.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Data  is 
needed  to  comply  with  Section  248  of 
the  Immigration  and  Nationality  Act 
by  collecti.ng  adequate  information  to 
determine  eligibility  for  nonimmigrant 
status  and  change  of  nonimmigrant 
status. 

(5)  55,000  estimated  annual  respondents 
at  .5  hours  each. 

(6)  27,500  estimated  armual  burden 
hours. 

(7)  Not  applicable  under  3504(h] 

(1)  Application  by  Nonimmigrant  Alien 
for  Replacement  of  Arrival  Docutment 

(2)  1-102.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Used  by 
an  alien  to  request  replacement  of 
nonimmigrant  arrival  document  that 
has  been  lost  stolen,  mutilated  or 
destroyed.  The  information  provided 
is  used  to  verify  status  and  to 
determine  eligibility. 

(5)  20.000  estimated  aimual  respondents 
at  .25  hours  each. 

(6)  5,000  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h) 

(1)  Application  for  Issuance  of  Permit  to 
Reenter  the  United  States. 

(2)  1-131.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Section 
223  of  the  Immigration  and  Nationality 
Act  provides  for  issuance  of  a  permit 
to  aliens  lawfully  admitted,  who 
intend  to  temporarily  depart  The 
information  given  on  the  form  will 
enable  an  officer  of  the  service  to 
render  a  decision  as  to  whether  the 
alien  is  eligible  to  receive  such  a 
document. 

(5)  150JOOO  estimated  annual 
respondents  at  .5  hours  each. 

(6)  75.000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h] 

(1)  Application  for  Issuance  of  a  Refugee 
Travel  Document  (Article  28,  United 
Nations  Convention  of  July  28, 1951. 
and  Protocol  of  1967  Relating  to  Status 
of  Refugees.  8  CFR  223a). 


(2)  1-570.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Form  is 
used  to  obtain  necessary  data  for 
determination  of  applicant's  eligibility 
for  issuance  of  a  refiigee  travel 
document.  Form  is  filed  by  alien 
physically  present  in  the  United 
states,  whose  presence  is  lawful  and 
who  is  a  refugee  under  Section 
101(a](42)(A)  of  the  Immigration  and 
Nationality  Act 

(5)  6,000  estimated  annual  respondents 
at  one  hour  each. 

(6)  6,000  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

'(1)  Canadian  Border  Boat  Landing  Card. 

(2)  1-68.  Immigration  and  Naturalization 
Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  "Hiis 
information  allows  certain  persons 
who  enter  the  United  States  from 
Canada  by  small  crafi  to  be  inspected 
only  once  during  the  navigational 
season. 

(5)  7,500  estimated  annual  respondents 
at  .166  hours  each 

(6)  1,245  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Questionnaire  submitted  by 
Petitioner  at  Final  Naturalization 
Hearing. 

(2)  N-445.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  Data  is 
required  to  determine  petitioner's 
eligibility  for  naturalization  in  order  to 
make  appropriate  recommendation  by 
INS  to  the  naturalization  court. 

(5)  240,000  estimated  annual 
respondents  at  .083  hours  each. 

(6)  20,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Request  that  an  Applicant  Appear  for 
an  Interview. 

(2)  N-430.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  The  data 
collected  on  this  form  is  needed  to 
prepare  a  Certificate  of  Naturalization 
for  an  eligible  petitioner  for 
naturalization  as  proscribed  in 
Section  338  of  the  Immigration  and 
Nationality  Act. 

(5)  350,000  estimated  annual 
respondents  at  .083  hours  each. 

(6)  29,050  estimated  annual  burden 
hoiu^. 

(7)  Not  applicable  under  3504(h). 

(1)  Alien  Change  of  Address  Card. 
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(2)  AR-11.  Immigration  ar  d 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  househdlds.  Section 
265  of  the  Inunigration  and  Nationality 
Act  requires  aliens  in  the  United 
States  to  inform  the  IN3  of  any  change 
of  address. 

(5)  250,000  estimated  anntal 
respondents  at  .063  hours  each. 

(6)  20,750  estimated  annual  burden 
hours.  I 

(7)  Not  applicable  under  3504(h). 

(1)  Arrival  Information. 

(2)  N-14A.  Immigration  aijd 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  househc^ds.  Used  by 
INS  to  identify  arrival  records  of 
aliens  applying  for  benafits.  Data  is 
needed  primarily  to  identify  arrival 
information  for  arrivals  prior  to  1924. 

(5)  1,000  estimated  annual  respondents 
at  .25  hours  each 

(6)  250  estimated  annual  I  urden  hours. 

(7)  Not  applicable  under  2  504(h). 

(1)  Biographic  Informatioi . 

(2)  G-325.  Immigration  an  1 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  househc  Ids.  Used 
when  it  is  necessary  to  ::heck  other 
Federal  records  on  appi  cations  or 
petitions  submitted  by  applicants  for 
benefits  under  the  Immkration  and 
Nationality  Act  Form  i^also  required 
of  apphcants  for  adjiutnent  to 
permanent  resident  sta^s  and 
applicants  for  naturalization. 

(5)  500.000  estimated  annual 
respondents  at  .25  houn \ each. 

(6)  125,000  estimated  anntjal  burden 
hours. 

(7)  Not  applicable  under  31504(h). 

(1)  Alien  Registration  Finj  erprint  Chart. 

(2)  AR-4.  Immigration  an( 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  househi^lds 
264.1(e).  264.4,  281,  262, 
the  Immigration  and  Nationality 
provide  for  the  fingerprinting 
nonimmigrants  who 
maintain  status 

(5)  200,000  estimated  annikal 
respondents  at  .25  hour  i 

(6)  50.000  estimated  annuf  1 
hours. 

(7)  Not  applicable  under 
Larry  EMieaM. 
Departmental  Clearance  Off, 
of  Justice. 

|FR  Doc.  89-14847  Filed 
MUMO  coot  4410-10-11 
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DEPARTMENT  OF  LABOR 

Employment  Standarde  Administration 
Wage  and  Hour  Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  speciHed 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersede  as  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 


in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
O^ice  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  beneHt  information  for  - 

consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration,  . 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington,  DC  20210. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 


Volume  I: 

New  York 

NY80-18  (Jan.  6,  1988) pp.  827-83Bb 

8080-19  (Ian.  6.  1989) pp.  836c-836h 

Pennsylvania 

PA89-1  (Ian.  a  1989) . pp.  838.  840 

PA80-2  (Jan.  6. 1989) pp.  950-951 

PA89-8  (Jan.  6. 1989) pp.  918-ei8 

pp.  920-021 

PA8»-9  (Ian.  6,  1989) p.  928 

PA8S-11  (Ian,  6. 1989) p.  938 

PA89-13  (Jan.  6.  1989) p.  948 

PA8e-16  (Ian.  8.  1980) _...  p.  962 

PA89-19  (Jan.  6.  1980) p.  978 

8989-20  (Jan.  8. 1980) -.  pp.  984-085 

Volume  II: 

Iowa 

IA89-1  (Ian.  6. 1989) pp.  22-25 

8089-7  (Jan.  ft.  1980)..- p.  56 

Illinois 

a08»-14  (Jan.  6.  1989) pp.  192. 194 

8080-15  (Jan.  6.  1980).... pp.  202-204 

Minnesota 
MN80-12  (Ian.  6. 1989) p.  811 
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Volume  ni: 
Califotnia 
CA80-4  (Jan.  a.  1080) 


pp.72.ai 


General  Wage  Determinatioo 
Publication 

General  wage  determinations  Issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  V/ashington,  DC  20402  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 

Appendix 


Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  This  6  Day  of 
lune  1988. 

Roiml  V.  Setara, 

Acting  Director,  Division  of  Wage 
Determinations. 

[PR  Doc.  8&-147B5  Filed  8-22-89;  8:45  am] 

aKUNO  CODE  4S10-27-M 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Ellgll>ility  to  Apply  for 
Worlter  Adiustment  Assistance 

Petition?  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  UjKm  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 


adjustment  assistance  under  Title  IL 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  request  shown  below, 
not  later  than  July  3, 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  3, 1989. 

The  petitions  fUed  in  this  case  ere 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington, 
DC  20213. 

Signed  at  Washington.  DC  this  5tb  diiy  of 
June  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/worltarv/inn) 


Amoco  Production  Co.  (company) 

Amoco  Production  Oo.  (oompony) 

Amoco  Production  Co.  (oompony) 

Amoco  Production  Co.  (wotlMs) 

Amoco  Production  Co.  (comporty) 

AT&T  Dallas  Works  (CWA) _ 

Baldwin  &  Miller,  In.  (compeny) 

Bancroft  &  Martin  (oompeny) 

Bayonne  Fashions  (ILGWU)„ „ 

Bendix    Safety    Restraini    Systems 

(ACTWU). 

Continental  Laboratories,  Inc.  _. _. 

Control  t)ata  (workers) 

Control  Data  (workers) 

Crescent  Foods,  Inc.  (company) _. 

DL  Mud,  Inc.  (workers) 

Du  Pont  Co.  (company) _. 

Evsfseal  Mfg.  (IBPAT) 

GTE  Halls  Station  (workers) „. 

Gener  Tnjcking.  Inc.  (workers)- 

Gnjss  Petroleum  Management,  Inc. 

(aompany). 
Gniss  Petroleum  Management.  Inc 

(company). 

H4H  Atlas.  Inc.  (ILGWlfl 

Haake    Buchler    Instruments,     Inc. 

(company). 
High   Mountain   Inspection   Service. 

Inc.  (workers). 

Hunt  Energy  Corp.  (company) 

J.G.  Cannel,  Inc  (company) 

Jerry  Scott  Drilling  Co.  (workers) 

Jorgniss  0«  Corp.  (company) 

L  &  S  Sales,  Inc.  (workers) 

Mamary  Brothers,  Inc.  (company) 

Mareya  Oil  Corp.  (company) 

Maxim  Drilling  &  Expk>ration 

Pegasus  Holding  Corp.  (company) 


Ixtcatlon 


Denver.  CO.._ 

Chicago.  II 

Tulsa.  OK ...._. 
Houston,  TX.. 
New  Orleans,  LA... 
Mesquite,  TX. 
I^ewark.  NJ.. 
S.  Portland.  M£.. 
Bayonne,  NJ.. 
KnoxvHIe,  TN. 


Binings,  MT 

Arden  Hills,  MN 

Minneapolis.  MN._ 

Seattle.  WA. 

New  Orleans,  LA... 
Pompton  Lakes,  NJ. 

Ridgefield.  NJ 

Muncy.  PA 

GiBette,  WY- 
Mkaand.TX. 

New  York.  NY . 

Bronx.  NY. 
Fort  Lee.  NJ . 


MiRs,WY. 


TX 

Midtand,TX_ 
Seminole.  OK. 
MMtand,  TX. 
Caribou.  ME. 
Now  Yort(*  NY  - 
Midland,  TX.„ 

Gillette,  WY 

Midland,  TX. 


Data 
recetved 


6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/88 
6/5/89 
6/5/89 
6/5/89 
6/5/89 

6/S/89 
6/5/69 
6/5/89 
6/5/89 
6/5/69 
6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/89 

6/5/89 

6/5/69 
6/5/89 

6/5/89 

6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/89 
6/5/69 
6/5/89 


Oalaof 
petition 


5/19/89 
5/19/89 
5/19/89 
5/19/89 
5/19/89 

5/8/88 
5/20/89 

5/9/89 
5/15/89 
4/21/89 

5/15/89 
5/15/89 
5/15/88 
5/9/89 
5/19/89 
5/16/89 
5/22/89 
5/11/89 
5/12/89 
5/18/89 

5/18/89 

5/15/89 
5/12/89 

5/17/89 

5/2/89 

5/18/89 
5/16/89 
5/18/88 
5/10/69 
5/9/89 
5/18/89 
4/18/89 
5/18/89 


Na 


22.983 
22.964 
22.965 
22.986 
22.967 
22.968 
22.989 
22.990 
22.991 
22.992 

22.993 
22.994 
22.995 
22.996 
22,997 
22.998 
22,999 
23.000 
23,001 
23,002 

23,003 

23,004 
23.005 

23.006 

23,007 
23.008 
23,009 
23.010 
23,011 
23,012 
23.013 
23,014 
23,015 


Arlidas  produced 


Oil  and  gas. 
01  and  gas. 
Oil  and  gas. 
Oil  ttrti  gas. 
Oil  and  gas. 
Corrvn.  eQu^jmenC 
HoHowareand 
Steel. 

Women's  lingerie. 
Seatt>etts. 

Mudtogging. 

Computers. 
Computera. 

SptCTS. 

Oil  arxl  gas. 

Electnc  blasting  caps. 

Paints. 

Pmiad  orcut  tnards. 

Oi  and  Gas. 

01  and  Gas. 

Oil  and  Gas. 

Ladies'  bathingsu.1s. 
Scientific  instalments. 

Oil  and  gas. 

Oil  ar>d  gas. 
Oil  and  gas. 
Oil  and  gas. 
Oil  and  gas. 
Frozen  foods. 
Ladies'  sleepwear. 
Oil  arxj  gas. 
Oil  arKi  gas. 
Oil  and  gas. 
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PsMoncf  (union/wofltfn/finn) 


raniwd 


Oat*  of 


No. 


Affii4MS  tvtw^^tMt 


SiMkpoia  Cartion  Ca  (ME) . 

Sttytar  MacNm  Piroducls  (lUE). 

Ttara.  IMg.  ^M(ten) _ 

U.&  Enarlack,  BoNa  IMbwM  (w^- 

VtertCK  (company) »..»».».»«»«. 

WMi  LflfflOfll  COfpi  (W0f1(4fS)>» 

vvmo  uon'''Tvcnaraion  umsfy  r^f9 
Ov.  (wrartwB). 


6/5/89 
6/5/09 
6/5/89 
6/5/89 

6/5/89 
6/5/89 
6/5/88 


5/18/69 

5/16/89 

5/19/89 

5/7/89 

5/22/89 
5/17/89 
5/16/89 


23.016 
23.017 
23,018 
23,019 

23,020 
23.021 
23,022 


Molded  Gr^Mto  and  BnishM. 
Componant  parts. 
Madteal  unifofina  and  suppliaa. 
OlMdgas. 

Walpapar. 

Qtovaa. 

Battary  containen. 


InvMtigations  Regarding 
Cwttflcatlofw  of  EHglbanif  to  Apply  f or 
Workor  Ac^ustmont  AbbI^>hco 

Petitions  have  been  fileq  with  the 
Secretary  of  Labor  under  i^ection  221  (a] 
of  the  Trade  act  of  1974  ("Ihe  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  the8e  petitions, 
the  E)irector  of  the  Office  of  Trade 
adjustment  Assistance,  Employment  and 
Training  Administration,  has  Instituted 
investigations  pursuant  to  pection  221(a) 
of  the  Act  I 

The  purpose  of  each  of  tne 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  japply  for 


adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  3. 1989. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 


subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
assistance,  at  the  address  shown  below, 
not  later  than  July  3, 1989. 

the  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington, 
DC.  20213. 

Signed  at  Washingtoa  DC  this  12th  day  of 
June  1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Patttionaf  (unton/woffcan^  Rrm) 


Location 


Oateo( 
petition 


number 


Artides  produced 


BHP  Petroleum  (Americas,  Inc.)  (company).. 
Oiaon  DhKng,  Inc.  (workers)...... 

COI  Corporation  (workers) 

CAH  Tranaportatton  Ca,  Inc..... 
Chalenger  Qrele  F  (compeny) . 
Champion  Spark  Pkjg  Co.  (UAW).. 
Champion  Spark  Pkig  Ca  (UAW).. 
Champion  Spark  Pkjg  Co.  (UAW).. 
Champion  Spwk  Pkig  Co.  (UAW).. 

Chryaler  Corp.  (UAW) 

CoppeneeM  Sleel  Ca.  Inc.  (USWA  i.. 

Cravat  Coal  Ca  (company) 

Dalsee  Parker  Corp  (Iron  Wkrs) 

EHiitiorpe  Well  Control,  Irtc 

GNB.  mc.  (IBEW) 

Henkel  Corp.  (workers) 

LAM  01  Ca  (workers) _ 

LS.  Thorsen  Corp.  (tUE) 

MerUen-Stmehour  Preaa  (workers 
MetalwBical  EH>4>roducts  Corp.  (Metacrap  Olv.) 

(IUMS8). 
Mueler  Power  Tongs.  Inc.  (worker  i). 
Parkway  FaMcalors  (woiliars).. 

Scab  Rock  Feeders  (workers) « . 

Tlpnetlts  Corp  (workers)... 

Tapiay  RuHar  (worliars) ..._...»... 

Unieys  Corp  (workers).- 

wa  Maior  AppSwwe  Qroup  (workks) 


Mkland,  TX _ 

Wakeeney.  KS 

Tef  aiifiii.  NJ ....... 

Oa«as,TX 

Trenton,  NJ 

TNedo,  OH 

OettoMMI 

Cambridge,  0H..~. 
Burtnglon,  IA..««*.. 

Kenoeha.  Wl 

Wsfran,  OH ....«»».. 
Cadb.OH 

MMVHMi  NJ  ...»M..H. 

OdMM.  TX 

LMWwvortht  KS.. 

H«ileon,NJ 

Oallaa,TX 

ENfwvofth,  ME  ».»... 

Mtrtdtn,  CT.... 

McK^M  Rock.  PA 

Stanford,  TX 

South  Amboy,  NJ . 
OtttaNo.  WA .......... 

Oram,  UT 

Moonacnie,  ru 
Secaucus.  NJ.. 
OH 


6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/88 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/ 12/89 
6/12/69 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 

6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 
6/12/89 


3/27/89 
5/22/89 
5/23/89 
5/22/89 
5/23/89 
5/10/89 
5/10/89 
5/10/89 
5/10/89 
5/24/89 
5/27/89 
5/16/89 
5/17/89 
5/22/89 
5/18/89 
5/19/89 
5/17/89 
5/23/89 
5/23/88 
5/22/89 

5/21/89 
5/25/89 
5/19/89 
5/20/89 
5/25/89 
5/23/89 
5/16/89 


23.023 
23,024 
23,025 
23.026 
23,027 
23,028 
23,029 
23,030 
23.031 
23,032 
23.033 
23.034 
23,035 
23.036 
23,037 
23.038 
23.039 
23.040 
23,041 
23.042 

23,043 
23.044 
23.045 
23,046 
23,047 
23.048 
23,049 


Oa  and  gas. 

Oil  and  gas. 

Computers. 

Oil  and  gas. 

Wve  devices. 

Sparkplugs. 

Spark  pkjgs. 

SJMTkphjgs. 

Spark  phjgs. 

Cars. 

Steel  bars. 

Bituminous  coaL 

Steel. 

Oil  and  gas. 

Batteries. 

Paper. 

Oil  and  gas. 

Sheet  Metal. 

Books. 

Aluminum. 

Oil  and  gas. 

Suits. 

Beef  Products. 

Computers  chips. 

Bibles. 

Computers. 

Appliance  parts. 


[TA-W-22,163] 

Micro  Energy  Intomatkxwl,  Inc^ 
Roswtll,  NM;  Tormination  of 
InvMtlgation 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  as 
amended  by  the  Omnibus  Trade  and 


Competitiveness  Act  of  1988  (Pub.L  100- 
418).  the  Department  of  Labor  herein 
presents  the  results  of  an  investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assistance. 

The  investigation  was  initiated  in 
response  to  a  petition  received  on 
November  18, 1986  and  filed  on  behalf  of 


Federal  Register  /  Vol.  54.  No.  120  /  Friday.  June  23,  1989  /  Notices 


/ 


26443 


workers  employed  at  Micro  Energy 
International  in  Roswell,  New  Mexico  to 
develop  an  energy  source  product. 

Micro  Energy  International, 
Incorporated,  Roswell,  New  Mexico  was 
a  start-up  company  which  was  formed 
to  produce  and  market  an  energy  source 
product.  The  company  was  incorporated 
in  August  1985  and  was  dissolved  in 
November  1985.  The  product  was  not 
marketed  during  the  short  term  of  Micro 
Energy's  operation. 

The  retroactive  provisions  of  section 
1421  (a)(1)(B)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  do  not 
apply  to  workers  who  are  engaged  in  the 
production  of  an  article  if  such  workers 
were  eligible  to  be  certified  for  benefits 
under  the  Trade  Act  prior  to  the 
implementation  of  the  retroactive 
provisions. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  worker  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  Washington,  DC  this  16th  day  of 
February  1989. 
Marvin  M.  Fooks, 
Trade  Adjustment  Assistance. 
[FR  Doc.  89-14920  Filed  6-22-89;  8:45  am] 

BILUNO  CODE  4510-30-M 


Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
May  1989. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivion  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  produciton,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(2)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-22.507:  Texas  Meridian 

Production  Co.,  Houston,  TX 
TA-W-22,666:  Fashion  Craft  Industries, 

Henryetta,  OK 
TA-W-22,461;  R.E.  Smith  Interests,  Inc.. 

Snyder,  TX 
TA-W-22,656:  Wellington  Leather 

Goods,  Inc..  New  York.  NY 
TA-W-22,674;  Lucky  Star,  Brooklyn.  NY 
TA-W-22,667;  Fisher  Scientific  Co., 

Indiana,  PA 
TA-W-22.693;  E.P.  Manufacturing.  Inc.. 

Rochester,  NY 
TA-W-22,714:  Sanyo  E  &  E  Corp., 

Richmond,  IN 
TA-W-22.718:  Shelley  Manufacturing 

Co.,  Miami,  FL 
TA-  W-22,487:  Jersild  Knitting  Corp.. 

Neenah,  WI 
TA-W-22,639:  Nat  Kaplan,  New  York, 

NY 
TA-W-22,468;  Andrew  Harris.  Inc.. 

Philadelphia.  PA 
TA-W-22.561:  Bates  Fabrics.  Inc.. 

Lewiston.  ME 
TA-W-22.589;  Mary  D.  Knitting  Mills, 

Inc..  Glendale.  NY 
TA-W-22.611:  United  Steel  &  Wire  Co.. 

Inc..  Pennsauken.  NJ 
TA-W-22.768;  Eaton  Corp..  Specialty 

Castings  Div.,  Marshall.  MI 
TA-W-22.605:  SMS  Automotive  Product, 

Inc..  Philadelphia.  PA 
TA-W-22.657:  Willow  » Reed.  Inc.. 

Elmhurst.  NY 
TA-W-22,595;  National  Semiconductor. 

South  Portland.  ME 
TA-W-22,582;  AKZO  Salt,  Inc., 

(Formerly  International  Salt  Co) 

Williston.ND 
TA-W-22.523;  E  &  L  Fashions.  Peterson. 

NJ 
TA-W-22.583;  Jay  Garment  Co., 

Clarksville.  TN 
In  the  following  cases,  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-22,689:  Big  Apple  Knits  Limited. 

Brooklyn.  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


TA 


,  New 


W-22.620:  Decor  Fur.  Inc.. 
York.  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


TA-W-22.712:  Regal  Ware.  Inc.. 
Virginia  Beach.  VA 

Increased  import  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.875:  M.  Goldstein.  Brooklyn. 
NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,708:  Peerless  Winsmith,  Inc., 

Springville,  NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 
TA-W-22,741:  Speed  Rack.  Inc..  Quncy. 

IL 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.598;  Pan  American  Tanning 
Corp..  Gloversville,  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-  W-22, 719:  Standard  Microsystems 
Corp.,  Hauppauge.  NY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-22.791:  Spain  Construction 
Service,  Inc..  St  Elmo,  IL 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,663;  Damon  Creations.  Inc.. 
North  Bergen.  NJ 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  fheTrade  Act  of 
1974. 

TA-W-22.700:  Hudson  Shipping  Co.. 
Inc..  New  York.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,702:  Mac  Originals,  New 
York,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,778;  ICO  Positive  Seal. 
Odessa.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 


BEST  COPY  AVAILABLE 


28444 


F«  leral  Register  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Notices 


TA~W-2Z779;  ICO Spincoit.  Odessa, 

TX 
The  workers'  Hrm  does  f  ot  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Tfade  Act  of 
1974. 
TA-W-22.750:  Bill  Miller.  Jnc. 

Henryetta.  OK 

The  workers'  firm  does  f  ot  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Ttade  Act  of 
1974. 

TA-W-2ZS71:  Continental  Trend 
Resources,  Enid,  OK 

The  investigation  reveal  >d  that 
criterion  (1)  and  (2)  has  no  I  been  met. 
Employment  did  not  declii  e  during  the 
relevant  period  as  requires  1  for 
certification.  Sales  or  proquction  did  not 
decline  during  the  relevant  period  as 
required  for  certification. 
TA~W-22,705;  Oneok  Expi  oration.  Great 
BendKS 

Increased  imports  did  ni  )t  contribute 
importantly  to  workers  separations  at 
the  Arm. 

TA-W-22.577:  Etienee  Aig  ner.  New 
York.  NY 

Increased  imports  did  n(  tt  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.8301  Imprimis  T  xhnology. 
Inc.,  Bloomington.  Ml  r 

Increased  Imports  did  ni>t  contribute 
importantly  to  workers  separations  at 
the  firm.  I 

TA-W-2Z687:  Aadrea  Prdducts.  New 
York.  NY 

The  workers'  firm  does  jiot  produce 
an  article  as  required  for  dertification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-2Z890:  Calvin  Klein  Collections, 
New  York.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  TVade  Act  of 
1974. 

TA-W-2Z735:  Iberia  Petn  ileum  Co.. 
Houston.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  1  rade  Act  of 
1974. 

TA-W-22.420:  Walden  Sfl  rvice.  Inc.. 

Odessa.  TX 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  'trade  Act  of 
1974. 
TA-W-2Z602;  Combustiap  Engineering, 

Inc.  Lyndhurst,  NJ 


I 


The  workers'  firm  does 


not  produce 


an  article  as  required  for  certification 


under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.724:  C.D.R.  Footwear.  Inc. 
Keene.  NH 
Aggregate  U.S.  imports  of  work 
footwear  did  not  increase  in  1988 
compared  to  1987  or  in  January  1989 
compared  to  January  1988. 
TA-W-22.668;  HS-E  Pipe  Service.  Inc.. 
Williston.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.658;  A.V.  Well  Service.  Olney, 
IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-22,684;  International 

Longshoremen.  Local  854.  Employed 
Through  New  Orleans  Association. 
New  Orleans.  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.740;  Siemens  Transmissions 
Systems,  El  Paso.  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-22.671;  Lillian  Vernon. 

Portchester.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-22.672:  Lillian  Vernon.  New     ' 

Rochelle.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-22.614:  A.B.F..  Long  Island  City 

NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-22.553A:  Louisiana  Intrastate 

Gas  Corp.,  Alexandria.  VA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-22,8a2;  Sola  Barnes-Hind, 

Phoenix,  AZ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-2Z730:  Gold  Circle  Stores. 

Buffalo.  NY 


»  I 


The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.600:  Phillips  Petroleum  Co.. 
Headquarters.  Bartlesville.  OK 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-22,  694:  Exide  Corp..  Hays,  KS 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.  684;  Teledyne  MerIa,  Snyder. 
TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.  626;  Fort  Hill  Lumber  Co.. 
Grande  Rhonde.  OR 

U.S.  imports  of  Softwood  lumber 
declined  absolutely  and  relative  to  U.S. 
production  1988  compared  to  1987. 
TA-W-22.  645;  Pico  Products.  Inc..  OH 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.  664;  Delicia  Sportswear.  New 
York.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22. 828;  Petromar  Corp.. 
Rockport.  TX 

The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.  646;  Quality  Plant  Service, 
Inc.,  Yonkers.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of  . 
1974. 

TA-W-22,  634;  Levi  ton  Manufacturing 
Co.,  Inc..  Little  Neck,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
imder  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-22.  570:  The  Computer 

Consulting  Center,  New  York,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22, 594:  Murphree  Tool  Co., 
Midland  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


TA-W-22,  592;  Max  Murphy  Tank 
Truck  Service.  Geff,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  564;  Briggs  and  Stratton 
Corp.  Headquarters-Engine  Div., 
Milwaukee,  WI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  564A:  Briggs  and  Stratton 
Corp.  Key  &  Lock  Div.,  Good  Hope 
Rd  Plant,  Glendale,  WI 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22.  564B;  Briggs  and  Stratton 
Corp..  Parts  Div.,  Menomonee  Falls, 
WI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  564C;  Briggs  and  Stratton 
Corp.,  West  Allis  Foundry,  West 
Allis,  WI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  715;  Shell  Western  E&P,  Inc., 
Crew  120,  Salt  Lake  City,  UT 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  716; Shell  Western  E&P, 
Inc.,  Crew  206,  Glendive,  MT 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  717:  Shell  Western  E&P, 
Inc.,  Crew  174,  Bay  City,  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  568;  Cimarron  Resources, 
Inc.,  Aurora,  Co 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  652;  Simco  Awards,  Inc.,  New 
York,  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  665;  Edmond  Stern,  Inc.,  New 
York,  NY 

U.S.  imports  of  knit  fabric  were 
negligible. 

TA-W-22.  862:  Lone  Star  Industries, 
Inc.,  New  Orleans,  LA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
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under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22, 670:  Kuehne  8-  Nagel,  Inc., 
New  York.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  793;  Technical  Engineering 
Consulting,  Inc.,  Ypsilante,  MI 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  Section  222  of  the  Trade  Act  of 

1974. 

TA-W-22,  618;Bushue  Well  Service. 
Effingham,  IL 

The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  622;  Elmer  Little  &■  Sons, 
Johnstown,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  419;  Union  Pacific  Resources, 
Houston.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  419A:  Union  Pacific 

Resources,  At  Various  Locations  in 

The  State  of  Texas 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-22,  4198;  Union  Pacific 

Resoucres,  At  Various  Locations  in 

The  State  of  Oklahoma 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-22,  660:  Arbeit  Brothers,  Inc., 

New  York,  NY 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA- W-22,  698;  G&G  Drill  Collar 

Service  Co.,  Inc.,  Abilene,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  700;  Hudson  Shipping  Co., 
Inc.,  New  York,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  680;  Schwerman  Trucking 
Co.,  Maryneal,  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 


under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22,  781;  LTV  Energy  Products, 
Bradford.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.  702:  Mac  Originals.  New 
York,  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-22.  642:  ODonnell  Coal  Co.. 
OVonnell  Mine  #5,  Indiana,  PA 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  695:  Fairchild Republic  Co.. 
Melville.  NY 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-22,  747;  Teledyne  Wisconsin 
Motor,  West  Allis,  WI 

The  investigation  revealed  that 
criterion  (1]  has  not  been  met 
Employment  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determination 

TA-W-22.  703:  Mitchell  Corp..  Cadillac, 
MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  15, 
1988. 

TA-W-22.  696:  FEDCO Automotive 
Components  Co.,  Buffalo,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  8, 
1988. 

TA-W-22,  758:  Bethlehem  Steel  Corp.. 
Williamsport  Wire  Rope  Div. 
Williamsport,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1988. 

TA-W-22,  777; Hummelstown Mfg., 
Elizabethtown,  PA 

A  certification  was  issued  covering  ail 
workers  separated  on  or  after  March  29. 
1988  and  before  May  7. 1989. 

TA-W-22,  734:  Hunt  Oil  Co..  Western 
Div.,  Denver.  CO 

-  A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  21, 
1988. 

TA-W-22.  723;  Wes-Mor Drilling,  Inc.. 
Graham,  TX 
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A  certification  was  issued  icovering  all 
workers  separated  on  or  aft^r  February 
22, 1968  and  before  January  $1, 1969. 
TA-W-22.  644:  Pan  Canadiah  Petroleum 

Co..  Denver,  CO  and  Hojston,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftc  r  February 
28.1966. 
TA-W-22.  720:  Sunrise  Undt  rgarment 

Co.,  New  York.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftc  r  March  9, 
1988. 
TA-W-22.  683:  Taylor's  Cos  ng  Crews. 

Odessa,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftc  r  February 
14.196& 
TA-W-22.  826:  Opf rotors,  Irtc.,  Located 

Throughout  The  State  of(  North 

Dakota 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1, 
1988. 
TA-W-22.  722:  Weldon  Mill  ?r 

Contractors.  Inc.,  Marge  n  City.  LA 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftar  March  16. 
1988.  ^ 

TA-W-22.  6eZD»R  Tong  S  ervice, 

Odessa  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  aft(  r  February 
14. 1988. 
TAi-W-22,673:  Longhom  Cai  ing  Crews. 

Odessa,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  aft(  r  February 
14,1968. 

TA-W-22.732:  Houston  Fluit  ^»  Leasing, 
Dallas.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  aft^r  February 
22.1966. 

TA-W-22,732A:  Houston  Fh  id  Br 
Leasing.  Ranger,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  afti  ir  February 
22.198a 

TA-W-22,669:  Halliburton  $Brvice8. 
Henderson,  KY 

A  certifiration  was  issued  covering  all 
workers  separated  on  or  aft  tr  March  9. 
1988. 

TA-  W-22,647:  RB-C  Drillink  Co..  Inc.. 
Hays,  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  aftf  r  November 
1.1988. 

TA-W-22,502;  Post  Manufacturing  Co., 
Inc.,  New  York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  aft  ir  February 


3. 1988  and  before  February 


28.1980. 


TA-W-22,6S4:  Thomas  Drilling  Co., 

Duncan,  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
24.1988. 
TA-W-22,788;  Pyramid  Drilling  Co., 

Abilene,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 
TA-W-22,678:  PEP  Drilling  Co.,  Mt. 

Vernon,  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7, 
1988. 

TA-W-22,678A;  PEP  Drilling  Co., 
Carrollton,  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  7. 
1988. 

TA-W-22,615:  AT  and  T  Technologies, 
Inc.,  General  Markets  Group, 
Westminster,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1988. 

TA-W-21,619;  Chalmers  Exploration 
Co.,  Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
24.1988. 

TA-W-21.631:  John  Kiss  &  Sons.  North 
Bergen,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
25,1988. 

7^1-1^-22,635;  McAdoms.  Roux  » 
Associates,  Inc..  Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA-W-22,e35A:  McAdams,  Roux  » 
Associates,  Inc.,  Gillete.  WY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA-W-22,775:  Harrell  Exploration  Co.. 
Denver.  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1989. 

TA-W-22.588:  Mark  Manufacturing  Co.. 
Fort  Worth,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
14. 1988  and  before  August  31, 198a 
TA-W-22.633:  Kinney  Shoe  Corp., 
Romney  Shoe  Div..  Romney,  WV 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA-W-22.560:  Circle  M Mud.  Inc., 
Oklahoma,  OK 


A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22. 1988  and  before  May  30. 1989. 
TA-W-22,616' Almond  Jewelry,  Inc., 
Westbury,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
27. 1988. 

TA-W-22,560:  Animal  Fair,  Inc.,  Eden 
Valley.  MN  ' 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
10, 1988. 

TA-W-22.580;  Harry  Levine,  Long 
Island  City  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
14. 1988. 

TA-W-22,567:  Champion  Garment  Co., 
Rome,  GA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1. 
1988  and  before  December  31. 198a 

TA-W-22,628:  Gearhart  Industries,  Inc., 
Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
28, 1988  and  before  January  1, 1989. 

TA-W-22,721:  Waco  Lehigh  Portland 
Cement  Co.,  Waco.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after 
September  1, 1988. 

TA-W-22.759:  Blum  a  Fink.  Inc.,  New 
York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Marqh  29. 
1988. 

TA-W-22,706:  P and N Industries,  Inc 
New  York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  1. 
1988. 

TA-W-22.676:  New  Venture  Knitting 
Mills.  Brooklyn.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
28. 1988  and  before  April  30. 1989. 

TA-W-22,799:  Western  Atlas 

International.  Atlas  Wireline  Div., 
Indiana.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  13, 
1988  and  before  September  1, 198a 

TA-W-22,699:  Howden  Sirocco,  Inc.,         \ 
Hyde  Park,  MA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  16, 
1988.  , 

TA-W-22.679;  Phentex  USA,  Inc..  > 

Plattsburgh,  NY  \ 

I 


Federal  Reghter  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Notices 


26447 


A  certification  was  issued  covering  aU 
workers  separated  on  or  after  March  la 
1988. 

TA-  W  -22Ma.'  Sherwood  Medical  Co.. 
Sherburne.  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1989. 

TA-W-22,8ai:  Shar-Alan  OH  Co.. 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22.1988. 

TA-W-22.681A:  Shar-Alan  Oil  Co..  At 
Various  Locations  in  The  State  of 
CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 

22,  igea 

TA-W-22,681B:  Shar-Alan  Oil  Co.,  At 
Various  Locations  in  The  State  of 
Oklahoma 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22, 1988. 

TA-W-22,681C:  Shar-Alan  Oil  Co.,  At 
Various  Locations  in  the  State  of 
Texas 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
22, 1988. 

TA-W-22,59d:  Neil  Scott  Originals,  New 
York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1988  and  before  July  31, 1988. 

TA-W-22,637:  Miller  We:  Service. 
Fairfield.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  2, 
1988. 

TA-W-22,513:  Wearwear  Proctor  Silex, 
Altoona,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
28, 1988  and  before  February  1, 1989. 
TA-W-22,492;  Mark  D.  Knitting  Mills. 
Philadelphia.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
30, 1988. 

TA-W-22,514:  Wes-Tex  Drilling  Co.. 
Abilene,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23, 1988. 

TA-W-22,562:  Benstock  Co..  Buffalo,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
17, 1988. 

TA-W-22,572;  Cricketeer 

Manufacturing  Co.,  Lawrenceburg. 
KY 


A  certification  was  issued  covering  aD 
woriiers  separated  on  or  after  March  16, 
1988. 

TA-  W-22,648:  Reliable  Acid,  Inc.. 
Fairfield.  IL 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  3, 
1388  and  before  March  31. 1969. 
TA-W-22,661:  Apollo  Drilling.  Inc., 
Gillette.  WY 

A  certification  was  issued  covering  all 
workers  separated  on  m  after  March  5. 
1988. 

TA-W-22.661A;  ApoU  Drilling.  Inc^ 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  5, 
198a 

TA-W-22.459:  Phillips  Petroleum. 
Western  Div^  Oklahoma  City.  OK 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
23. 1988. 

TA-W-22.653:  Sonat  Offshore  Drilling, 
Inc.,  New  Orleans,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Janaury  1, 
1989. 

TA-W-22,370:  See  Land  Drilling  Co., 
Houma,  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
27, 1987  and  before  December  31, 1988. 

TA-W-22.370A:  See  Land  Drilling  Co., 
Laurel,  MS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
27, 1987  and  before  December  31, 1988. 

I  hereby  certify  that  the  aforementioned 
determinations  were  issued  during  the  month 
of  May  1989.  Copies  of  these  determinations 
are  available  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor,  601  D  Street,  NW.. 
Washsington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to  persons  to 
write  to  the  above  address. 
Dated:  June  13. 1989. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-14921  Filed  6-22-89;  8:45  amj 
BILUNQ  COOE  4510-30-11 


[TA-W-22,609] 

TGX  Corp.;  Westfield,  NY;  Dismissal  of 
Application  for  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  filed  wth  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
TGX  Corporation.  Westfield.  New  York. 
The  review  indicated  that  the 
application  contained  no  new 


substantial  information  which  would 
bear  importantly  on  the  Department's 
determinatioa  Therefore,  dismissal  of 
the  application  was  issued. 
TA-W-22.609;  TGX  Corporation 
Westfield.  New  York  (June  9. 1989) 

Signed  at  Washington.  DC  this  14th  day  of 
June  1989. 

Marvin  M.  Fpoks, 

Director,  Office  of  Trade  AdjastmeBt 
Assistance. 

[FR  Doc  89-14922  Filed  6-22-89;  8:45  am] 

MJJNS  COOK  4*ia-4»-M 


[TA-W-2lje9etaL) 

Western  Oceanic,  Inc^  ct  ai;  Amended 
Certification  Regarding  EngH>ility  to 
Apply  for  Worker  Adtustment 
Assistance 

In  the  matter  of  Western  Oceanic.  Inc.  TA- 
21,999,  Houston,  Texas.  TA-W-21,999A. 
Lafayette,  Louisiana;  Western  Oceanic 
Services.  Inc..  TA-W-21.999B.  Houston. 
Texas.  TA-W-21,999C  Lafayette,  Louisiana; 
North  Star  Drilling  Company.  TA-W-21.999D. 
Houston,  Texas,  TA-W-21,999E,  Lafayette, 
Louisiana. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  25, 1989  applicable  to  all 
workers  of  Western  Oceanic  inc., 
Houston.  Texas.  The  certification  was 
amended  on  March  24. 1989  to  include 
the  Lafayette,  Louisiana  location. 

The  certification  is  being  amended  to 
properly  reflect  the  correct  woricer 
group.  New  information  from  the 
company  shows  that  Western  Oceanic 
Services  and  North  Star  Drilling  are 
domestic  subsidiaries  of  Western 
Oceanic,  Inc.  Workers  are  transferred 
among  Western  Oceanic's  subsidiaries 
to  work  on  drilling  rigs  in  the  Gulf  as 
needed.  The  employment  and  revenue 
data  requested  by  the  Department  from 
Western  Oceanic  inlcudes  the  data  from 
Western  Oceanic  Services  and  North 
Star  Drilling. 

The  notice,  therefore  is  amended  by 
including  Western  Oceanic  Services  and 
North  Star  Drilling  in  Houston,  Texas 
and  Lafayette,  Louisiana.  It  was  the 
Department's  intent  to  include  all 
workers  of  Western  Oceanic.  Inc.. 
Western  Oceanic  Services  and  North 
Star  Drilling  under  TA-W-21.999. 

The  amended  notice  applicable  to 
TA-W-21,999  is  hereby  issued  as 
follows: 

All  workers  of  Western  Oceanic,  Inc.: 
Western  Oceanic  Services;  and  North  Star 
Drilling,  Houston,  Texas  and  Lafayette. 
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Louisiana  who  became  totaly  or  partially 
separated  on  or  after  October  1. 1985  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D(^  this  12th  day  of 
June  1988. 

Stephen  A  WandiMr, 

Deputy  Director.  Office  of  Lviislation  and 
Actuarial  Services,  UIS. 
|FR  Doc.  8»-14923  Filed  6-2^-88;  8:45  am] 
MUJNQ  coot  4«10-M4I 


DiMStef  Unemploy  nwnf  AMl>tanc#{ 
Chang*  1  to  Untnploynfnt  Inauranc* 
Program  Lattar  16-89  far 
Imptamanting  Statutory  jAmandmanta 
Affecting  tlia  Otaaatar  U^mployniant 
Aaalatanc*  Proyam 


ry 
a 


On  November  23, 1988,  the  President 
signed  into  law  H.R.  2707,  which  in  Title 
I  contains  the  "Disaster  Relief  and 


Emergency  Assistance  Amendments  of 
1988"  (the  DREA)  affecting  the  Disaster 
Unemplojrment  Assistance  (DUA) 
Program.  On  March  24, 1989,  the 
Department  published  Unemployment 
Insurance  Program  Letter  (UfPL)  No.  1&- 
89,  dated  February  10, 1989,  and  the 
preamble  thereto  in  the  Federal  Register 
(54  FR 12295).  The  operating  instructions 
contained  in  the  UIPL  superseded  the 
prior  provisions  for  the  DUA  Program 
and  certain  provisions  of  the  regulations 
at  20  CFR  Part  625  implementing  the 
DUA  Program,  to  the  extent  that  the 
provisions  of  DREA  were  inconsistent 
with  the  Disaster  Relief  Act  of  1974 
(renamed  the  "Robert  T.  Stafford 
Disaster  Relief  and  Emergency 
Assistance  Act"  by  the  DREA)  and  the 
regulations. 

In  this  Change  1  to  UIPL  No.  16-89.  the 
Department  is  providing  further 


guidance  and  clariHcation  to  certain 
operating  instructions  contained  in  the 
UIPL  where  questions  were  raised  by 
the  States  and  the  cooperating  State 
agencies  in  implementing  and 
administering  the  provisions  of  the 
DREA  amendments. 

Unemployment  Insurance  Program 
Letter  No.  16-89,  Change  1  is  published 
below. 

Signed  at  Washington,  DC.  on  June  13, 
1989. 
Rolierts  T.  lones. 

Assistant  Secretary  of  Labor. 

numo  CODE  4610-w-it 
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CLASS*  CAVON 

UI/DUA 

OOWCSPOKICKX  SYVaCX 

TEUMI 

DATE 

Jtaie  15,   1989 

DIRECTIVE 

TO 

FROM 


UNEMPLOYMENT  INSURANCE  PROGRAM  LETTER  NO.  16-89 
CHANGE  1 

ALL  STATE  EMPLOYMENT  SECURITY  AGENCIES 

DONALD   J.    KULICK'-^^^l^^fl\^i 

Administrator        -HrTr**^^^ 
for   Regional    Management 


SireJECT 


Disaster  Unemployment  Assistance — Operating 
Instructions  for  Implementing  ttie  Statutory 
Amendments  Affecting  ttie  Program 


1.   Purpose.   To  provide  clarification  of  Section  4.A.I., 
•ADMINISTRATION",  of  UIPL  16-89,  which  sets  forth  the 
operating  instructions  implementing  the  statutory  amend- 
ments affecting  the  Disaster  Unemployment  Assistance  (DUA) 
Program. 


2.   References. 


Robert  T. 
tance  Act 
Disaster  Relief 
(the  DREA). 


UIPL  No.  16-89;  Section  410(a)  of  The 

Stafford  Disaster  Relief  and  Emergency  Assis- 
(the  Stafford  Act);  and  Section  106(f)(1)  of  the 
and  Emergency  Assistance  Amendments  of  1988 


3.  Background.'  Several  State  Employment  Security  Agencies 
(SESAs)  have  raised  questions  concerning  Section  4. A. 1.  of 
OIPL  16-89.   This  section  addresses  Section  410(a)  of  the 
Stafford  Act,  which,  as   amended  by  Section  106(f)(1)  of  the 
DREA,  provides  that  DUA  is  payable  for  a  week  of  unemploy- 
ment only  if  "the  individual  is  not  entitled  to  any  other 
unemployment  compensation  ...  or  waiting  period  credit." 

This  directive  provides  clarification  of,  and  answers  to 
questions  raised  about.  Section  4.A.I.  of  the  Department  of 
Lat>or*s  operating  instructions. 

4.  Operating  Instructions  Clarification. 

In  Section  4.A.I.,  under  the  heading  "ADMINISTRATION",  the 
operating  instructions  state  that  under  Section  410(a)  of 


IIESCKSC»« 


osTmumi 


OntATIONOATI 

June  30,  1990 
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to 
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because  the  i 
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other  reason 
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but 


Section  410(a 
authorized  to 
result  of  a  ma 
deems  appropri 
the  weeks  of 
individual  is 
compensation 


Section  625.5 
must  be  met  fc 
mined  to  be  c 
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benefits.   The 
regulations  d 
amendments  by 
DREA  added  on€| 
to  be  eligibl 
individual  is 
pensation  ... 


It  was  not  th€ 
instructions 
ployed  ,as  a  r 
under  the  reg 
entitled  to  u 


The  following 
clarification 
unemployment 
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t,  DUA  is  not  payable  if  the  individual  is 
a  payment  of  unemployment  compensation 


ividual:  1)  is  under  a  disaual if ication, 
ve  disqualifying  income,  3)  is  employed  or 

work  or  available  for  work,  or  4)  for  any 
s  ineligible  for  unemployment  compensation 
iod  credit  the  individual  otherwise  would  be 
for  such  ineligible  reason. 


of  the  Act  provides  "The  President  is 
provide  to  any  individual  unemployed  as  a 
jor  disaster  such  benefit  assistance  as  he 
ate  while  such  individual  is  unemployed  for 
uch  unemployment  with  respect  to  which  the 
not  entitled  to  any  other  unemployment 
or  waiting  period  credit." 


of  20  CFR  sets  fo 

r  an  individual's 

sed  by  a  major  d 

eligibility  cond 

qualifying  requi 

not  change  as  a 

the  DREA.   Rather 

additional  quali 

for  the  payment 

not  entitled  to  a 

or  waiting  period 


£U 


id 


rth  the  conditions  that 
unemployment  to  be  deter- 
isaster  and  20  CFR  625.4 
itions  for  receipt  of  DOA 
rements  set  forth  in  these 
result  of  the  re'-ent 
,  Section  106(f)(1)  of  the 
fying  requirement  in  order 
of  DUA,  i.e.,  that  "the 
ny  other  unemployment  corn- 
credit.  • 


intent  of  Section  4.A.I.  of  the  operating 
o  deny  DUA  benefits  to  any  individual  unem> 

ult  of  a  major  disaster,  as  determined 
lations,  as  long  as  such  individual  is  not 
(iemployment  compensation. 


<  SI 


questions  and  answers  provide  guidance  and 
of  the  phrase  "not  entitled  to  any  other 
4ompensation*  as  used  in  the  statute. 


Question  1.   Is  an  individual  under  an  unsatisfied  volun- 
tary  quit  disqualification  for  unemployment  compensation 
eligible  for  pOA  if  he/she  becomes  unemployed  due  to  the 
major  disastef? 

Answer.  Yes.   For  example,  if  an  individual  quit  a  job 
prior  to  the  disaster  and  was  disqualified  for  unemploy- 
ment compensation  but  subsequently  obtained  a  job  and  was 
separated  due  to  the  disaster  and  if  such  wages,  employ- 
ment, length  <»f  employment  or  time  period  from  the 
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beginning  date  of  the  denial  did  not  satisfy  the  disaual- 
ification,  the  individual  would  nevertheless  be  entitled 
to  DUA  because  the  most  recent  separation  was  due  to  the 
disaster. 

Question  2.   May  an  individual  who  is  unemployed  and 
injured  as  a  result  of  the  disaster  still  be  paid  DUA  if 
such  individual  is  denied  unemployment  benefits  because 
the  individual  does  not  meet  the  State  law  able  and 
available  requirements? 

Answer .   Yes.   If  an  individual  becomes  unemployed  due  to 
being  injured  as  a  result  of  the  disaster  (20  CFR 
625.5(a)(5)  and  (b)(4)),  the  individual  would  meet  the 
exception  for  being  considered  able  and  available  for  work 
under  20  CFR  625.4(g).   If  the  individual  were 


v...^^^  »„  ^...  w.^^.^,,,.   --  denied 

unemployment  compensation  as  not  being  able  or  available 

for  work  under  State  law,  such  individual,   '  '"' *  — 

eligible,  must  be  paid  DUA  benefits. 


if  otherwise 


Another  circumstance,  related  to  availability,  arises 
where  an  individual  is  unemployed  because  the  individual 
cannot  reach  his/her  place  of  employment  as  a  direct 
result  of  the  disaster  (20  CFR  625.5(a)(2)  and  (b)(2)). 
If  the  individual  is  denied  unemployment  compensation 
under  State  law  as  not  being  available  for  work  since  the 
job  is  available,  such  individual  may  be  paid  DUA  if  the 
individual  is  otherwise  eligible. 

Question  3.   May  an  individual  be  paid  DUA  where  he/she 
starts  receiving  unemployment  compensation  after  becoming 
unemployed  due  to  the  disaster  and  then  becomes  ineligible 
for  such  benefits  for  some  reason? 


Answer, 
ployed  du 
compensat 
tance  per 
job  or  pa 
vidual  is 
because  o 
because  t 
attributa 
caused  by 


No.   For  example, 
e  to  a  major  disas 
ion  and  subsequent 
iod,  the  individua 
rtial  employment  a 

disqualified  for 
f  the  quit,  such  i 
he  individual's  mo 
ble  to  the  disaste 

the  disaster. 


an  individual  who  becomes  unem- 
ter  is  entitled  to  unemployment 
ly,  during  the  disaster  assis- 
1  obtains  a  suitable  temporary 
nd  then  auits.   If  the  indi- 
unemployment  compensation 
ndividual  may  not  be  paid  DOA 
St  recent  unemployment  is  not 
r  but  due  to  a  separation  not 


Another  example  is,  an  individual  was  entitled  to 
unemployment  compensation  and  became  injured  for  any 
reason  not  related  to  the  disaster  and,  under  State  law. 
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was  denied  benefits  as  not  being  able  or 
work.   Such  individual  could  not  receive  DUA 
ividual  does  not  meet  the  eligibility  excep 
since  the  injury  was  not  caused  by  the 


101 


n  was  not  specifically  asked,  from  a  stand- 
fication  and  understanding,  an  individual 
ligible  for  unemployment  compensation  be- 
ceipt  of  disqualifying  income  may  not  be 
Suc^h  individual  is  considered  eligible  for  un- 
compensation  or  waiting  period  credit. 


re< 


5.   Action  Reduired.   This  information  should  be  provided 


to  appropriate 


Inquiries. 


States  should  direct   inquiries  to  the 
appropriate  Rejgional   Office. 

(FR  Doc.  89-14925  Filed  e-^-M;  8:45  am) 
MUMQ  COM  «S1*.aO-C 
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Occupational  Safety  and  Health 
Administration 

Wyoming  State  Standards;  Approval 
1.  Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  prescribes  procedures 
under  section  18  of  the  Occupational 
Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary).  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  May  3, 1974,  notice  was  published  in 
the  Federal  Register  (39  FR  15394)  of  the 
approval  of  the  Wyoming  Plan  and 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision. 

The  Plan  provides  for  the  adoption  of 
Federal  Standards  as  State  Standards 
by: 

1.  Advisory  Committee  coordination. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  45-day 
waiting  period  for  public  comment  and 
hearings. 

3.  Adoption  by  the  Wyoming  Health 
and  Safety  Commission. 

4.  Review  and  approval  by  the 
Governor.        ^ 

5.  Filing  with  Secretary  of  State  and 
designation  of  an  effective  date. 

OSHA  regulations  (29  CFR  1953.22 
and  1953.23)  require  that  States  respond 
to  the  adoption  of  new  or  revised 
permanent  Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Although  adopted  State 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  Part  1953,  they  are  enforceable  by  the 
state  prior  to  federal  review  and 
approval.  By  letter  dated  October  21. 
1988  from  John  T.  Chambers,  Former 
Assistant  Administrator,  Wyoming 
Occupational  Health  and  Safety 
Division,  to  Byron  R.  Chadwick,  OSHA 
Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  the  following  Federal  OSHA 
General  Industry  Standards  (29  CFR 
1910.1200:  Hazard  Communication  52  FR 
31852,  8/24/87;  29  CFR  1910.1928: 
Benzene.  52  FR  34462,  9/11/87;  29  CFR 
1910.268:  Telecommunications,  52  FR 


36384, 9/28/87).  By  letter  dated  January 
11, 1989,  from  Stephan  R.  Foster, 
Assistant  Administrator,  Wyoming 
Occupational  Health  and  Safety 
Division,  to  Byron  R.  Chadwick,  OSHA 
Regional  Administrator,  the  State 
submitted  rules  and  regulations  in 
response  to  the  following  Federal  OSHA 
General  Industry  Standards  (29  CFR 
1910.1048;  Formaldehyde,  52  FR  46168, 
12/4/87;  29  CFR  1910.217,  Mechanical 
Power  Presses — Presence  Sensing 
Device  Initiation,  53  FR  8322,  3/14/88). 

The  above  adoptions  of  Federal 
standards  have  been  incorporated  in  the 
State  Plan  and  are  contained  in  the 
Wyoming  Occupational  Health  and 
Safety  Rules  and  Regulations  for 
General  Industry,  as  required  by 
Wyoming  Statute  1977,  section  27-11- 
105(a)(viii). 

State  standards  for  29  CFR  1910.1200: 
Hazard  Communication  were  adopted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  February  5, 1988  (effective 
March  8, 1988);  State  standards  for  29 
CFR  1910.1028:  Benzene  were  adopted 
by  the  Health  and  Safety  Commission  of 
Wyoming  on  February  5, 1988  (effective 
March  9. 1988);  State  standards  for  29 
CFR  1910.268:  Telecommunications  were 
adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  February  5, 
1988  (effective  February  19, 1988);  State 
standards  for  29  CFR  1910.1048: 
Formaldehyde  and  for  29  CFR  1910.217: 
Mechanical  Power  Presses — Presence 
Sensing  Device  Initiation  were  both 
adopted  by  the  Health  and  Safety 
Commission  of  Wyoming  on  June  14, 
1988  (effective  August  4, 1988).  Adoption 
of  all  these  standards  was  pursuant  to 
Wyoming  Statute  1977,  section  27-11- 
105.  The  State  standards  on  Hazardous 
Communications,  Benzene, 
Telecommunications,  Formaldehyde, 
and  Mechanical  Power  Presses — 
Presence  Sensing  Device  Initiation  are 
all  substantially  identical  to  the  Federal 
Standards  actions,  with  the  only 
exceptions  being  paragraph  numbering 
and  minor  wordage  appropriate  only  to 
the  Wyoming  statutes. 

According  to  Wyoming's  Letter  of 
May  19, 1989,  to  Byron  R.  Chadwick, 
Regional  Administrator,  the  State  will 
not  have  its  own  requirements  for 
recognition  of  third-party  validation 
organizations  for  the  standard  on 
presence  sensing  device  initiation  for 
mechanical  power  presses.  Wyoming  is 
instead  relying  on  Federal  OSHA's 
third-party  recognition  program  as 
outlined  in  Appendix  C.  Applications 
will  be  filed  with  Federal  OSHA  in 
Washington,  DC. 


2.  Decision 

The  above  State  Standards  have  been 
reviewed  and  compared  with  the 
relevant  Federal  Standards,  and  OSHA 
has  determined  that  the  State  Standards 
are  at  least  as  effective  as  the 
comparable  Federal  Standards,  as 
required  by  section  18(c)(2)  of  the  Act. 
OSHA  has  also  determined  that  the 
differences  between  the  State  and 
Federal  Standards  are  minimal  and  that 
the  Standards  are  thus  substantially 
identical.  OSHA  therefore  approves 
these  standards;  however,  the  right  to 
reconsider  this  approval  is  reserved 
should  substantial  objections  be 
submitted  to  the  Assistant  Secretary. 

3.  Location  of  Supplement  for  Inspection 
and  Copying 

A  copy  of  the  standards  supplements, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following 
locations:  Office  of  the  Regional 
Administrator,  Room  1576,  Federal 
Office  Building,  1961  Stout  Street, 
Denver,  Colorado  80294;  the 
Occupational  Health  and  Safety 
Department,  604  East  25th  Street. 
Cheyenne,  Wyoming  82002;  and  the 
Office  of  State  Programs.  Room  N-3700. 
200  Constitution  Avenue,  NW.. 
Washington,  DC.  20210. 

4.  Public  Participation 

Under  29  CFR  1953.2(c),  the  Assistant 
Secretary  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 
applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplements  to  the 
Wyoming  State  Plan  as  a  proposed 
change  and  making  the  Regional 
Administrator's  approval  effective  upon 
publication  for  the  following  reason(s): 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
included  public  comment,  and  further 
public  participation  would  be 
repetitious.  This  decision  is  effective 
June  23, 1989. 

Authority:  Sec.  18.  Pub.  L.  91-596.  84  Stat. 
1608  (29  U.S.C.  667). 

Signed  at  Denver.  Colorado  this  8th  day  of 
February,  1989. 
Byron  R.  Chadwick, 
Regional  Administrator. 
|FR  Doc.  89-14924  Filed  6-22-89;  8:45  am) 
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NATIONAL  COMMISSION 
EMPLOYMENT  POLICY 

MMtlng 

action:  Notice  of  meeting 


FOR 


The  purpose 


summary:  Pursuant  to  the  jrovisions  of 
the  Federal  Advisory  Com  nittee  Act 
(Pub.  L  92-463;  86  Stat.  779)  notice  is 
hereby  given  of  a  public  mieeting  of  the 
National  Commission  for  ^ployment 
Policy  at  the  Aristocrat  Hqtel.  Dallas, 
Texas  75201.  j 

OATi:  Tuesday,  July  11. 191 19. 1:30  p.m.  til 
4:30  p.m. 

Status:  This  meeting  is  t|>  be  open  to 
the  public 

Matters  to  be  discussedi ' 
of  this  public  meeting  is  to  enable  the 
Commission  members  to  4>cum 
progress  on  the  proposed  ijesearch 
agenda,  and  to  discuss  Findings  received 
from  the  prior  hearings. 
FOR  RJRTMm  MPORMATKM  CONTACT 
Barbara  C.  McQuown.  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street  NW.  Suite  300, 
Washington.  DC.  20005,  T^l.  (202)  724- 
1545. 

MwrUMiNTAiiv  information:  The 
National  Commission  for  Employment 
Policy  was  established  pu^uant  to  Title 
rV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  jhe  President 
and  the  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  si  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  meeting  and 
working  papers  will  be  available  for 
public  inspection  at  the  Q  immission's 
headquarters.  1522  K  Strw  t,  NW..  Suite 
300,  Washington.  DC  2000  i. 

Signed  at  WMhingtoa  DC.  this  leth  day  of 
|una. 
Bacbafa  C  MoQHowa. 

Director.  National  CommiuU  >n  for 

Employment  Micy. 

[FR  Doc  aB-lMM  Filed  5-22j».  8:45  am] 

IOOBi4S« 


action:  Notice  of  hearing 


;  Pursuant  to  thd  provisions  of 
the  Federal  Advisory  Conmittee  Act 
(Pub.  L  92-463;  86  Stat.  77f3]  notice  is 
hereby  given  of  a  public  Hearing  at  the 
Dirksen  Building.  Ceremohial 
Courtroom.  Rm.  2525.  219  South 
Dearborn.  Chicago,  Ulino  s,  60604. 


DATI:  Monday,  July  10. 1988. 9HX)-4:30. 

Status:  The  hearing  is  to  be  open  to 
the  public. 

Matters  To  Be  Discussed:  The 
purpose  of  this  public  hearing  is  to 
enable  the  Commission  members  to 
learn  from  various  segments  of  the  Job 
Training  Partnership  Act  (JTPA)  system 
their  reactions  to  a  draft  Commission 
paper  which  examines  possible 
explanations  for  the  under- 
representation  of  Hispanics  in  JTPA. 
Persons  ini^ted  to  testify  represent  State 
and  local  government  agencies  that 
administer  JTPA  programs  and 
organizations  that  provide  training 
under  JTPA. 

Interested  parties  may  submit  written 
comments  either  prior  to  or  after  the 
oHicial  hearing  date,  but  no  later  than 
August  15, 1989  to  the  Commission 
headquarters.  Additional  hearings  will 
be  conducted  across  the  U.S.  over  the 
next  few  months.  It  is  anticipated  that 
the  results  of  the  hearings  will  be  used 
to  develop  formal  Commission 
recommendations. 

FOR  FURTMIR  information  CONTACT: 
Barbara  C.  McQuown.  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street.  NW..  Suite  300. 
Washington.  DC  20005,  (202)  724-1545. 
tUFFLIMKNTARV  INFORMATION:  The 
National  Commission  for  Employment 
Policy  was  established  pursuant  to  Title 
rV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President, 
and  the  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  hearing  and 
written  testimony  submitted  by 
witnesses  will  be  available  for  public 
inspection  at  the  Commission's 
headquarters,  1522  K  Street  NW..  Suite 
300,  Washington.  DC  20005. 

Signed  at  Washington.  DC  this  19th  day  of 
June. 

Baibara  C  McQooivn. 

Director,  National  Commission  for 
Emphyment  Policy. 

[FR  Doc.  80-14910  Filed  6-22-88: 8:45  am] 


■wvDng 

ACTION:  Notice  of  hearing. 


•UMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 


Pub.  L  92-'463;  86  Stat  770)  notice  is 
hereby  given  of  a  public  hearing  at  Earl 
Campell  Building,  Room  7C  58.  7th  Floor. 
1100  Commerce.  Dallas.  Texas.  75242. 
DATE  Wednesday,  July  12. 1989. 9:00- 
4:30. 

Status:  The  hearing  is  to  be  open  to 
the  public. 

Matters  To  Be  Discussed:  The 
purpose  of  this  public  hearing  is  to 
enable  the  Commission  members  to 
learn  from  various  segments  of  the  Job 
Training  Partnership  Act  (JTPA)  system 
their  reactions  to  a  draft  Commission 
paper  which  examines  possible 
explanations  for  the  under- 
representation  of  Hispanics  in  JTPA. 
Persons  invited  to  testify  represent  State 
and  local  government  agencies  that 
administer  JTPA  programs  and 
organizations  that  provide  training 
under  JTPA. 

Interested  parties  may  submit  written 
comments  eiUier  prior  to  or  after  the 
official  hearing  date,  but  no  later  than 
August  15, 1989  to  the  Commission 
headquarters.  Additional  hearings  will 
be  conducted  across  the  U.S.  over  the 
next  few  months.  It  is  anticipated  that 
the  results  of  the  hearings  will  be  used 
to  develop  formal  Commission 
recommendations. 

FOR  FURTHER  INFORMATION  CONTACT 
Barbara  C.  McQuown.  Director, 
National  Commission  for  Employment 
Policy,  1522  K  Street  NW.,  Suite  300. 
Washington.  DC  20005.  (202)  724-1545. 

SUFFLCMCNTARV  INFORMATION:  The 

National  Commission  for  Employment 
Policy  was  established  pursuant  to  Title 
IV-F  of  the  Job  Training  Partnership  Act 
(Pub.  L.  97-300).  The  Act  charges  the 
Commission  with  the  broad 
responsibility  of  advising  the  President 
and  the  Congress  on  national 
employment  issues.  Handicapped 
individuals  wishing  to  attend  should 
contact  the  Commission  so  that 
appropriate  accommodations  can  be 
made.  Minutes  of  the  hearing  and 
written  testimony  submitted  by  witness 
will  be  available  for  public  inspection  at 
the  Conunission's  headquarters,  1522  K 
Street  NW.,  Suite  300,  Washington.  DC 
20005. 

Signed  at  Washington.  DC  this  19th  day  of 
June 

Barbara  C  McQuown. 
Director.  National  Commission  for 
Employment  Policy. 

(FR  Doc  80-14911  Filed  6-22-89,  a45  am) 
BtLLMQ  coot  4Sia-«-« 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  40-8684] 

Malapai  Resources  Co.;  Rnal  Hnding 
of  No  Significant  Impact  Regarding  the 
Termination  of  the  Source  and 
Byproduct  Material  License  for 
Operation  of  Malapai  Resources  C0.4 
Wmow  Creek  Research  and 
Development  Site  In  Campliell  County, 
Wyo. 

agency:  U.S.  Nuclear  Regulatory 

Conunissioa 

ACTION:  Notice  of  final  finding  of  no 

significant  impact 


1.  Proposed  Action 

The  proposed  administrative  action  is 
to  terminate  the  source  and  byproduct 
material  license  authorizing  Malapai 
Resources  Company  to  operate  Willow 
Creek  Research  and  Development 
Project  facility  located  in  Campbell 
County,  Wyoming. 

2.  Reasons  for  Final  Finding  of  No 
Significant  Impact 

An  environmental  assessment  of  the 
well-field  restoration  was  prepared  by 
the  staff  at  the  U.S.  Nuclear  Regulatory 
Commission  (NRC)  and  issued  by  the 
Commission's  Uranium  Recovery  Field 
Office,  Region  IV.  The  environmental 
assessment  performed  by  the 
Commission's  sta^  indicated  that  the 
ground  water  had  been  successfully 
restored.  Soil  sampling  at  the  site  has 
shown  that  no  radiological  release  took 
place  during  the  operation.  Hie 
foUovnng  documents  were  used  in 
assessing  the  environmental  impacts  at 
the  site: 

•  Environmental  and  operational 
information  submitted  by  the  licensee  to 
the  NRC  during  the  operation  of  the 
research  and  development  facility; 

•  Discussions  and  written 
correspondence  with  the  Wyoming 
Department  of  Environmental  QuaUty; 
and 

•  Information  derived  from 
professional  papers,  journals  and 
textbooks:  U.S.  NRC  regulations  and 
regulatory  guides;  Federal,  State  and 
local  agencies;  and  independent 
consultants. 

Based  on  the  review  of  these 
documents,  the  Commission  has 
determined  that  no  significant  impact 
will  result  from  the  proposed  action. 

The  following  statements  support  the 
Hnal  finding  of  no  significant  impact  and 


summarize  the  conclusions  resulting 
from  the  environmental  studies. 

A.  Site  reclamation  and 
decontamination  will  be  incorporated  as 
a  requirement  in  Malapai  Resources 
Company's  commercial  solution  mining 
license,  which  has  been  amended  to 
cover  the  site. 

B.  The  ground-water  quality  at  the  site 
has  been  restored  to  required 
concentrations.  However,  future  mining 
plans  associated  with  the  commercial 
operation  of  the  Christensen  Ranch 
Satellite  facility  will  mine  through  the 
restored  well  fields.  Therefore,  Malapai 
Resources  will  be  required  to  seek 
regulatory  approval  of  the  proposed 
activities. 

In  accordance  with  lOCfS  Part 
51.33(a),  the  Director,  Uranium  Recovery 
Field  Office,  made  the  determination  to 
issue  a  final  finding  of  no  significant 
impact  in  the  Federal  Register. 
Concurrent  with  this  finding  and  in 
accordance  with  NRC  regulations. 
Source  Material  License  SUA-1337  will 
be  terminated. 

This  finding,  together  with  the 
environmental  assessment  of  ground- 
water restoration,  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street,  Golden, 
Clorado,  and  at  the  Commission's  Public 
Document  Room  at  2120  L  Street.  NW.. 
Washington,  DC. 

Dated  at  Denver,  Colorado,  this  13th  day  of 
June  1989. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawrkins. 

Branch  Chief  Uranium  Recovery  Field 

Office.  Region  IV. 

(FR  Doc  89-14893  Filed  6-22-89;  8:45  am] 

ammo  CODE  Tsso-ot-M 


Special  Committee  to  Review  ttie 
Severe  Accident  Risks  Report; 
Meeting 

The  NRC  Special  Committee  to 
Review  the  Severe  Accident  Risks 
Report  (NUREG-1150)  will  hold  its 
initial  meeting  on  July  10, 11  and  12, 
1989,  at  the  Crowne  Plaza  Holiday  Inn, 
1750  Rockville  Pike,  Rockville. 
Maryland.  Notice  of  establishment  of 
this  committee  was  published  in  the 
Federal  Register  on  June  22, 1989. 

The  purpose  of  the  Special  Committee 
is  to  provide  the  NRC  with  a  technical 
peer  review  of  the  adequacy  of  the 
methods,  insights,  analyses  and 
conclusions  set  forth  in  the  April  1989 
draft  of  NUREG-1150  including  answers 


to  particular  questions  posed  by  the 
Commission.  It  is  anticipated  that  the 
revised  draft  NUREG-1150  report  will  be 
available  to  the  public  in  late-June  1989. 
The  entire  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  file  a  written  statement  with 
the  Committee  may  send  the  statement 
to  Mr.  Charles  B.  Bartlett.  Office  of 
Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

The  agenda  for  the  meeting  will  be 
essentially  as  follows,  all  times  being 
approximate: 
Monday,  July  10.  1989 
9:00  a.m.  Committee  discussion  of 
internal  practices  and  protocols. 
10:00  a.m.  Introductory  remarks  and 
report  overview  by  NRC  staff 
(report  background,  objectives, 
structure) 
12:30  p.m.  Lunch 
1:30  p.m.  Discussion  of  Risk  Analysis 

Methods  and  Key  Findings: 
(1)  Accident  Frequency  Analysis 
3:00  p.m.  Break 
3:15  p.m.  Accident  Frequency 

Analysis  (contd) 
4:00  p.m.  (2)  Discussion  of  Accident 
Progression  Analysis,  including 
source  term,  consequence  analysis 
and  expert  ehcitation  methods 
5:30  p.m.  Adjournment 
Tuesday.  July  11. 1989 
9:00  a.m.  Continuation  of  discussions 
on  Accident  Progression  Analysis 
10:00  a.m.  Break 
10:15  a.m.  Accident  Progression 

Analysis  (contd) 
12:00  a.m.  Lunch 

1:00  p.m.  Continuation  of  discussions 
on  Accident  Progression  Analysis 
2:00  p.m.  Uncertainty  Analysis 
3:00  p.m.  Break 

3:15  p.m.  Uncertainty  Analysis  (contd) 
4:00  p.m.  Perspectives  on  Key  Findings 
4:30  p.m.  General  Discussion 
5:30  p.m.  Adjournment 
Wednesday.  July  13, 1989 
9:00  a.m.  Until  the  conclusion  of 
business,  the  Conwnittee  will 
discuss  and  exchange  preliminary 
views  regarding  the  information 
presented. 
Further  information  regarding  the 
intital  meeting  can  be  obtained  by 
calling  Mr.  Charles  B.  Bartlett  (telephone 
301/492-3604). 

Dated:  )une  19. 1989. 
|ohn  C  Hoyle. 

Advisory  Committee  Management  Officer. 
|FR  Doc  89-14838  Filed  6-22-89:  8:45  am) 
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I  Docket  Net.  80-3t7  and  S^-3M] 

Penneylvania  Power  and  Light  Co^ 
Denial  of  Amendment  to  FacWty 
Operatina  Ucenae  end  C  pportunity  for 
Hearing 

The  U.S.  Nuclear  Regui  itory 
Commission  (the  Commiseion)  has 
denied  a  request  by  Pennsylvania  Power 
and  Light  Company,  (licensee)  for  an 
amendment  to  Facility  Operating 
License  Nos.  NPF-14  andNPF-22  issued 
to  the  licensee  for  operation  of  the 
Susquehanna  Steam  Electric  Station, 
Unit  Nos.  1  and  2,  locate<^  in  Luzerne 
County,  Pennsylvania.  Notice  of 
Consideration  of  Issuano;  of  this 
amendment  was  publishi  d  in  the 
Federal  Resister  on  Augi  st  4, 1988  (53 
FR  29404). 

The  purpose  of  the  licensee's 
amendment  request  was  to  revise 
Technical  Specification  (t^)  3/4.3.7.1, 
changing  the  requirements  of  Action  70. 

The  NRC  staff  has  advised  the 
licensee  that  the  proposed  amendment 
is  generic  in  nature  and  qannot  be 
processed  on  a  plant-by-blant  basis. 

The  licensee  was  notified  of  the 
Commission's  denial  of  tjie  proposed 
change  by  letter  dated  Nsy  16, 1980. 

By  July  24, 1969,  the  licensee  may 
demand  a  hearing  with  rf  spect  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  Bled  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC,  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  ComiHission's  Public 
Document  Room,  the  Gel^an  Building, 
2120  L  Street.  NW..  Washington,  DC,  by 
the  above  date. 

A  copy  of  any  petitionjshould  also  be 
sent  to  the  OfOce  of  the  General 
Counsel.  U.S.  Nuclear  Rogulatory 
Commission.  Washingto£  DC,  20555, 
and  to  |ay  Silberg,  Esquire.  Shaw, 
Pittman.  Potts  and  Trowbridge,  2300  N 
Street.  Washington,  DC  ^0037,  attorney 
for  the  licensee. 

For  further  details  wit|  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  6, 1988,  and  (2) 
the  Commission's  letter  lo  the  licensee 
dated  May  16, 1989. 

These  documents  are  available  for 
public  inspection  at  the  Commission's 


Public  Document  Room, 


lie  Gelman 


Building,  2120  L  Street  N  W., 


Washington,  DC,  and  at 


the  Ousterhout 


Free  Library,  Reference  )epartment,  71 


South  Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701.  A  copy  of  item  (2) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC,  20555,  Attention:  Document  Control 
Desk. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  lune  1969. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butler, 

Director.  Project  Directorate  1-2.  Division  of 
Reactor  Projects  I/ll,  Office  of  Nuclear 
Reactor  Regulation. 

(PR  Do&  89-14892  Filed  6-22-89:  8:45  am] 
BHUNO  COOK  THD-OMt 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Servlcea  Policy  Advieory  Committee; 
Advtaory  Committee  for  Trade  PoHqf 
and  Negotiatlona  Intergovernmental 
Poltey  Advlaory  Committee  Inveatment 
Policy  Advieory  Committee;  Meetinga 
and  Determination  of  Cloaing  of 
Meetinga 

The  meetings  of  the  Services  Policy 
Advisory  Committee  to  be  held  July  12, 
1989  from  9:30  a.m.  to  12:00  Noon,  in 
Washington,  DC,  the  Advisory 
Committee  for  Trade  Policy  and 
Negotiations  to  be  held  luly  18, 1989 
from  2:00  p.m.  to  4:30  p.m..  in 
Washington,  DC  the  Intergovernmental 
Policy  Advisory  Committee  to  be  held 
July  25, 1989  from  9:30  a.m.  to  12:00 
Noon,  in  Washington,  DC  the 
Investment  Policy  Advisory  Committee 
to  be  held  July  26, 1989  from  9:30  a.m.  to 
12.-00  Noon,  in  Washington,  DC,  will 
include  the  development,  review  and 
discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
States.  Pursuant  to  section  2155(f)(2)  of 
Title  19  of  the  United  States  Code,  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Additional  information  can  be 
obtained  by  contacting  Yvonne  Beeler, 
Office  of  Private  Sector  Liaison,  Office 
of  the  United  States  Trade 
Representative,  Executive  Office  of  the 
President,  Washington,  DC  20506. 
CarlaA-HiUs, 

United  States  Trade  Representative. 
[FR  Doc.  8»-146e8  Filed  6-22-89;  8:45  am] 
■UMQ  COM  SlflO-OI-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(ReleMe  No.  34-26942;  File  No.  SR-Am«x- 
89-14] 

Self-Regulatory  Organizationa; 
American  Stodc  Exctiange,  Inc4  Notice 
of  Filing  and  Order  Granting 
Temporary  Accelerated  Approval  to 
Propoeed  Rule  Cttange  Relating  to 
Uating  of  TaxatHe  Municipal  Securitiea 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1)  ("Act"),  notice  is  hereby 
given  that  on  June  14. 1989.  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I  and  II 
below,  which  Items  have  been  prepared 
by  the  Amex.  The  Commission  is 
publishing  tliis  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Teims  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Section  104  (Bonds  and  Debentures)  and 
1003  (Application  of  Policies)  of  the 
Amex  Company  Guide  to  provide  listing 
and  delisting  giiidelines  applicable  to 
taxable  mimicipal  securities.  New  Rule 
703  would  provide  that,  notwithstanding 
Part  IV  of  Amex  rules.  Exchange 
transactions  in  taxable  municipal 
securities  shall  be  cleared,  compared 
and  settled  in  accordance  with 
applicable  rules  of  the  Municipal 
Securities  Rulemaking  Board  ("MSRB"). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex,  and  at  the 
Commission. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 
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A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  is  proposing  to  amend 
Section  104  of  the  Company  Guide  to 
provide  that  municipal  securities,  as 
defined  by  the  Act'  are  eligible  for 
listing  and  registration.  At  this  time,  the 
Exchange  will  consider  listing  only 
those  securities  which  are  subject  to 
federal  taxation. 

To  be  eligible  for  listing,  a  municipal 
security  must  be  rated  as  investment 
grade  by  at  least  one  nationally 
recognized  rating  service,  and  satisfy 
the  Exchange's  distribution  criteria  for 
bonds  of  issuers  whose  corporate 
securities  are  not  listed  on  the 
Exchange,  i.e.,  the  size  of  the  issue  must 
be  at  least  $20  million  principal  amount/ 
aggregate  market  value,  with  at  least  100 
holders.  In  addition,  the  Exchange  may 
consider  such  other  information  as  it 
deems  necessary  to  evaluate  the 
appropriateness  of  the  issue  for 
exchange  trading,  including  the 
financing  structure  and/or  arrangement 
of  the  issuer. 

Municipal  securities  will  be  assigned 
to  a  specialist  unit  and  traded  in 
accordance  with  all  Amex  regulations 
otherwise  applicable  to  the  trading  of 
corporate  bonds.  As  with  corporate 
bonds,  trade  reports  and  quotation 
information  will  be  disseminated  over 
Network  &  However,  to  assure 
uniformity  of  practice  within  the 
securities  industry,  proposed  Rule  703 
provides  that  all  aspects  of  the  trade 
reconciliation  process,  including 
comparison,  settlement,  and  clearing, 
will  be  governed  by  the  applicable 
requirements  of  the  MSRE' 

Further,  the  proposed  rule  changes  are 
not  intended  to  otherwise  alter  the 
existing  regulatory  framework  and 
oversi^t  applicable  to  municipal 
securities  trading.' 


■  See  Sectkm  3(a)(29)  of  the  Act  15  U.S.C 
78c(aM29)  (IBBZ). 

'  MSRB  Rule  C-3  provides  tpedBc  qualification 
requirements  for  municipal  securities  principals  and 
representatives.  In  light  of  the  Amex's  qualification 
requirements  for  specialists,  the  Commission 
believes  it  is  appropriate  solely  for  purposes  of  this 
temporary  120-day  approval  period  for  the  Amex  to 
rely  on  these  requirements  for  its  specialists  in  lieu 
of  the  Rule  C-3  standartla.  It  is  important,  however, 
that  any  spedalial  selected  by  the  Amex  for  the 
listed  municipal  securities  be  familiar  with  the 
characteristics  of  municipal  securities. 

*  The  National  Association  of  Securities  Dealers 
("NASD")  has  the  authority  to  enforce  the  MSRB 
rules.  The  Commission  notes  that  the  Amex  also 
will  be  responsit>le  for  enforcing  MSRB  rules  for  the 
listed  municipal  securities.  The  Amex  enforcement 
in  this  regard  will  not  preempt  or  limit  in  any 
manner  the  NASD's  authority  to  act  in  this  area. 


Municipal  securities  will  be  subject  to 
the  same  original  and  annual  listing  fees 
as  apply  to  corporate  debt  securities. 

Finally,  the  Exchange  is  proposing  to 
amend  its  delisting  guidelines  to  provide 
that  a  municipal  security  would  be 
subject  to  delisting  in  the  event  it  were 
no  longer  rated  as  investment  grade  by  a 
nationally  recognized  rating  service. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  e(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b](5]  in  particular  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  foster  cooperation 
and  coordination  with  persons  engaged 
in  regulating,  clearing,  settling,  and 
processing  information  with  respect  to, 
and  facilitating  transactions  in, 
securities,  and,  in  general,  to  protect 
investors  and  the  pubUc  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Date  of  Effectivaiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  securities  exchange,  and. 
in  particular,  the  requirements  of  section 
6  and  the  rules  and  regulations 
thereunder.  Only  taxable  municipal 
bond  issuers  that  quahfy  under  the 
Amex's  existing  non-listed  corporate 
issuer  distribution  criteria  will  be 
considered  for  Usting  on  the  Exchange. 
These  criteria,  along  with  any  other 
relevant  information  in  determining 
whether  the  issue  is  appropriate  for 
exchange  trading,  should  ensure  that 
only  municipal  bond  issues  that  can 
support  a  liquid  trading  market  will  be 
listed  on  the  Exchange.  Moreover,  the 
regulatory  scheme  in  place  for  municipal 
securities  now  would  continue  to  apply 
to  Amex-listed  municipal  securities, 
except  that  the  Amex  surveillance 
program  would  cover  the  trading  of  the 
listed  securities. 

TTie  Amex  has  requested  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  for  a  period  of 


120  days.  During  this  period.  Amex 
would  be  able  to  list  qualifying 
municipal  securities.  Also  during  this 
period.  Amex  will  file  an  identical 
proposed  rule  change  requesting 
permanent  approval  of  the  listing  of 
municipal  securities  that  would  be 
subject  to  the  full  notice  and  comment 
period. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  the  proposal  in  the 
Federal  Register.  While  the  Commission 
is  sensitive  to  concerns  raised  by 
granting  approval  to  a  proposal  to  list  a 
new  product  before  the  expiration  of  the 
comment  period,  the  Commission 
believes  that  accelerated  approval  is 
appropriate  in  this  instance  because, 
during  the  period  of  this  temporary 
authorization,  Amex  trading  will  be 
subject  to  the  traditional  regulatory 
structure  applicable  to  municipal 
securities.  Moreover,  the  securities  to  be 
listed  by  the  Amex  are  not  a  new 
product  and  indeed  are  comparable  in 
all  material  respects  to  other  municipal 
securities  that  are  currently  traded  in 
other  established  and  regulated  mai^ets. 
In  addition,  Amex-listed  municipal 
securities  will  be  traded  like  other 
Amex-listed  bonds  and  will  be  subject 
to  applicable  MSRB  rules. 

Finally,  because  certain  municipal 
securities  for  which  a  listing  application 
is  currently  pending  are  likely  to  be 
issued  prior  to  the  thirtieth  day 
following  publication  of  notice  of  the 
proposed  rule  change,  it  is  necessary  to 
inform  prospective  issuers  that  their 
securities  are  eUgible  for  listing  and  that 
the  Exchange  has  in  place  guidelines 
and  procedures  applicable  to  such 
securities. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Secretary, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW.,  Washington.  DC 
20549.  Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
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Commiuion'i  Public  Refe  'ence  Section, 
450  Fifth  Street.  NW..  Waihington.  DC. 
Copies  of  such  niing  also  will  be 
avai'able  for  inspection  a|id  copying  at 
the  principal  office  of  the  bbove- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  14, 1089. 

It  therefore  is  ordered,  ttursuant  to 
section  19(b)(2)  of  the  AcU  that  the 
proposed  rule  change  is  approved  for  a 
120-day  period  ending  on  October  14, 
1989. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  punuant  to 
delegated  authority.* 

Dated  June  16, 198B. 
Shlrlay  B.  HoUia, 
Assistant  Secretary. 

|FR  Doc.  89-14912  Filed  6-22489;  8:45  am] 
I  coot  M1»-01-ll 
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The  Lincoln  National  Uf^  Inauranea 
COnetaL 

)une  15. 1989. 

Aomcv:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  applica  ion  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 


Applicants:  The  Lincoh  National  Life 
Insurance  Company  ("LN  ..");  Lincoln 
National  Variable  Annuit  ^  Account  H 
("Variable  Account");  anj  American 
Funds  Distributors.  Inc.  (1AFD"). 

Relevant  1940  Act  Sections: 
Exemption  requested  unoer  section  6(c) 
from  sections  26(a)(2)  anq  27(c)(2]. 

Summary  of  Applicatiuri:  Applicants 
seek  an  order  to  the  extent  necessasry 
to  permit  LNL  to  deduct  laortality  and 
expense  risk  charges  fron  i  the  assets  of 
the  Variable  Account. 

Filing  Date:  The  applio  ition  was  filed 
on  April  17, 1989  and  an  t  mendment 
was  filed  on  May  31, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  tha  application 
will  be  granted.  Any  inteiested  person 
may  request  a  hearing  onlthis 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  b^  5:30  p.m.  on 
July  10, 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Sarve  the 
applicants  with  the  requast,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  in  the 


«  17  CFR  200.3O-3id)(12)  (1968 


case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

AOOMiaaca:  Secretary,  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Lincoln  National  Life  Insurance 
Company.  1300  South  Clinton  Street. 
Fort  Wayne.  Indiana  48801;  American 
Funds  Distributors.  Inc..  333  South  Hope 
Street.  Los  Angeles.  CA  90071. 

FOR  FURTHER  INFORMATION  CONTACT 

Heidi  Stam,  Staff  Attorney  (202)  272- 
3017.  or  Clifford  E.  Kirsch.  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 

•URfUMCNTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representation 

1.  The  Variable  Account  was 
established  in  connection  with  the 
proposed  issuance  of  flexible  premium 
variable  annuity  contracts 
("Contracts"). 

2.  The  Variable  Account  will  invest  in 
shares  of  the  American  Variable 
Insurance  Series  ("Series  Fund").  The 
Series  Fund  is  an  open-end.  diversified 
management  investment  company  with 
a  number  of  series,  or  portfolios.  The 
Variable  Account  has  a  number  of 
subaccounts,  each  of  which  invests 
solely  in  a  specific  corresponding 
portfolio  of  the  Series  Fund. 

3.  LNL  will  deduct  a  contract 
maintenance  charge  of  $35  per  year  to 
compensate  LNL  for  administrative 
services  provided  to  contract  owners. 
LNL  also  deducts  an  administrative 
expense  charge  at  an  effective  annual 
rate  of  .10%  of  the  net  assets  of  the 
Variable  Account.  LNL  does  not 
anticipate  any  profits  from  these 
charges. 

4.  A  contingent  deferred  sales  charge 
of  up  to  6%  of  purchase  payments  is 
imposed  on  certain  full  surrenders  or 
partial  withdrawals  under  the  Contracts. 

5.  The  administrative  and  contingent 
deferred  sales  charges  under  the 
Contracts  may  be  waived  or  reduced 
under  certain  circumstances  which  are 
described  more  fully  in  the  application. 

6.  LNL  imposes  a  charge  to 
compensate  it  for  bearing  certain 
mortality  and  expense  risks  under  the 
Contracts.  This  charge  is  equal  to  an 
effective  annual  rate  of  1.25%  of  the 
value  of  the  net  assets  of  the  Variable 
Account.  Of  that  amount,  approximately 
.80%  is  attributable  to  mortality  risks. 


and  approximately  .45%  is  attributable 
to  expense  risks. 

7.  The  mortality  risk  borne  by  LNL 
arises  from  its  obligation  to  make 
annuity  payments  regardless  of  how 
long  all  annuitants  may  live  and  from  its 
obligation  to  pay  a  death  benefit  that 
may  be  higher  than  the  Contract  value. 
LNL's  expense  risk  is  that  the 
deductions  for  administration  costs 
under  the  Contracts  may  be  insufficient 
to  cover  the  actual  future  costs  incurred 
by  LNL. 

8.  If  the  mortality  and  expense  risk 
charge  is  insufficient  to  cover  actual 
costs  and  assumed  risks,  the  loss  will 
fall  on  LNL  Conversely,  if  the  charge  is 
more  than  sufficient  to  cover  costs,  any 
excess  will  be  profit  to  LNL.  LNL 
currently  anticipates  a  profit  from  this 
charge. 

9.  LNL  does  not  anticipate  that  the 
contingent  deferred  sales  charge  will 
generate  sufficient  funds  to  pay  the  cost 
of  distributing  the  Contracts.  If  the 
distribution  charges  are  insufficient  to   , 
cover  the  expenses,  the  deficiency  will 
be  met  from  LNL's  general  account 
which  may  include  amounts  derived 
from  the  mortality  and  expense  risk 
charge. 

10.  LNL  states  that  the  mortality  and 
.  expense  risk  charge  is  a  reasonable 

charge  to  compensate  LNL  for  the  risks 
assumed  under  the  Contracts. 

11.  LNL  represents  that  the  charge  of 
1.25%  for  mortality  and  expense  risks  is 
within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  LNL's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates.  LNL  will  maintain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of.  and  the  methodology  and 
results  of.  its  comparative  survey. 

12.  Applicants  acknowledge  that  any 
profit  realized  from  the  mortality  and 
expense  risk  charge  may  be  viewed  by 
the  Commission  as  being  offset  by 
distribution  expenses  not  reimbursed  by 
the  contingent  deferred  sales  charge. 
LNL  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and 
Contract  owners.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  LNL  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 
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13.  LNL  also  represents  that  the 
Variable  Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule 
12b-l. 

For  Ihe  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonathan  G.  Katz. 
Secretary. 
(FR  Doc.  89-14849  Filed  6-22-89;  8:45  am] 

BtLUMG  COOC  i010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  DIsastar  Loan  Araa  #2358] 

Alaaka;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  10. 1989. 1 
find  that  all  political  jurisdictions  and 
Alaska  native  villages  along  the  Yukon 
and  Kuskokwim  Rivers  and  associated 
tributaries,  in  the  State  of  Alaska, 
constitute  a  disaster  loan  area  due  to 
damages  from  flooding  beginning  on 
May  1. 1989.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  August  11, 1989,  and  for 
economic  injury  until  the  close  of 
business  on  March  12, 1990,  at  the 
address  listed  below:  Disaster  Area  4 
Office,  Small  Business  Administration, 
P.O.  Box  13795.  Sacramento.  CA  95853- 
4795.  or  other  locally  announced 
locations.  In  addition,  applications  for 
economic  injury  from  small  businesses 
located  in  all  organized  boroughs  in  the 
State  of  Alaska,  with  the  exception  of 
Kodiak  Island  Borough,  may  be  filed 
until  the  specified  date  at  the  above 
location. 

The  interest  rates  are: 

Homeowners  with  Credit  Available 

Elsewhere 8.000% 

Homeowners  with  Credit  Available 

Elsewhere „ 4M)0% 

Businesses  with  Credit  Available 

Elsewhere 8.000% 

Businesses  and  Non-Profit 

Organizations  Without  Credit 

Available  Elsewhere 4.000% 

Businesses  and  Non-ProBt 

Organizations  (EIDL)  Without 

Credit  Available  Elsewhere 4.000% 

Others  (Including  Non-Profit 

Organizations)  with  Credit 

Available  Elsewhere 9.125% 


The  number  assigned  to  this  disaster 
for  physical  damage  is  235806.  and  for 
economic  injury  the  number  is  677400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  June  14, 1989. 
BemaidKuUlc 

Deputy  Associate  Administrator,  for  Disaster 
Assistance. 

[FR  Doc.  89-14877  Filed  6-22-89;  8:45  am) 
BILUNQ  COOe  S02S-01-M 


[DMiaratlon  of  Disaster  Loan  Areas  #2355 
a  #2356] 

Michigan  And  Contiguoua  Countiea  in 
ttie  State  of  Indiana;  Declaration  of 
Diaaster  Loan  Area 

St.  Joseph  County,  and  the  contiguous 
counties  of  Branch.  Calhoun.  Cass, 
Kalamazoo,  and  Van  Buren.  in  the  State 
of  Michigan,  and  Elkhart  and  Lagrange 
Counties,  in  the  State  of  Indiana, 
constitute  a  disaster  loan  area  as  a 
result  of  damages  from  severe  flooding 
which  occurred  May  30  through  June  4. 
1989.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  14, 1989,  and  for 
economic  injury  until  the  close  of 
business  on  March  15. 1990.  at  the 
address  listed  below:  Disaster  Area  2 
Office.  Small  Business  Administration. 
120  Ralph  McGill  Blvd..  14th  Floor, 
Atlanta.  Georgia  30308.  or  other  locally 
announced  locations. 

The  interest  rates  are: 

Homeowners  With  Credit  Available 

Elsewhere 8.000% 

Homeowners  Without  Credit  Available 

Elsewhere 4.000% 

Businesses  With  Credit  Available 

Elsewhere 8.000% 

Businesses  and  Non-Profit 

Organization  Without  Credit 

Available  Elsewhere 4.000% 

Businesses  and  Non-Profit 

Organization  (EIDL)  Without 

Credit  Available  Elsewhere 4.000% 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere 9.125% 

The  numbers  assigned  to  this  disaster 
for  the  State  of  Michigan  are  235506  for 
physical  damage  and  677000  for 
economic  injury.  For  Indiana  the 
numbers  are  235606  for  physical  damage 
and  677100  for  economic  injury. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Date:  June  15, 1989. 
Susan  Engeleiter, 
Administrator 
[FR  Doc.  89-14678  Filed  6-22-89:  8:45  am] 

BIUJNQ  COOC  WnS-OI-M 


[Declaration  of  Disastw  Loan  Atm  #2357] 

Otiio  (And  Contiguous  Counties  in  the 
State  of  Indiana);  Declaration  of 
Disaster  Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  10, 1989, 1 
find  that  the  Coimties  of  Butler, 
Cuyahoga.  Geauga,  Greene,  Lake  Lorain. 
Mercer,  Montgomery,  Preble,  and 
Warren,  in  the  State  of  Ohio,  constitute 
a  disaster  loan  area  due  to  severe 
storms  and  flooding  beginnng  on  May 
23, 1989.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  August  11, 1989,  and  for 
economic  injury  until  the  close  of 
business  on  March  12, 1990,  at  the 
address  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration, 
120  Ralph  McGill  Blvd.,  14th  Floor, 
Atlanta,  Georgia  30308,  or  other  locally 
announced  locations.  In  addition, 
applications  for  economic  injury  from 
small  businesses  located  in  the 
contiguous  counties  of  Ashland. 
Astabula.  Auglaize.  Clark.  Clermont. 
Clinton.  Darke.  Erie,  Fayette,  Hamilton. 
Huron,  Madison,  Medina,  Miami. 
Portage,  Shelby,  Summit,  Trumbull,  and 
Van  Wert,  in  the  State  of  Ohio,  and  the 
counties  of  Adams,  Dearborn,  Franklin, 
Jay,  Union,  and  Wa>'ne,  in  the  Stale  of 
Indiana,  may  be  filed  until  the  specified 
date  at  the  above  location. 

The  interest  rates  are: 

Homeowners  With  Credit  Available 

Elsewhere 8.000% 

Homeowners  Without  Credit  Available 

Elsewhere 4.000% 

Businesses  With  Credit  Available 

Elsewhere 8.000% 

Businesses  and  Non-Profit 

Organizations  Without  Credit 

Available  Elsewhere 4J)00% 

Businesses  and  Non-Profit 

Organizations  (EIDL)  Without 

Credit  Available  Elsewhere 4.000% 

Others  (Including  Non-Profit 

Organizations)  With  Credit 

Available  Elsewhere 9.125% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  235706  for  the 
State  of  Ohio.  For  economic  injury  the 
numbers  are  677200  for  the  State  of 
Ohio,  and  67730  for  the  State  of  Indiana. 

(Catalog  of  Federal  Domest'c  Assistance 
Program  Nos.  59002  and  59008) 

Date:  June  14, 1989. 
BemardKulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
[FR  Doc.  89-14880  Filed  6-22-89:  8:45  am] 
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23Sis  AiiMndnMfil  No.  1] 


NorthCaraOMiAndi 
CountiM  in  tiM  StatM  ol  South 
Cycina  A  Virginia);  Dadaration  of 
DIaaataf  Loan  Araa 

The  above-numbered  Declaration  (54 
FR  24068]  it  hereby  amended  in 
accordance  with  the  Notit  e  of 
Amendment  to  the  Presidi  tnt's 
declaration,  dated  May  21 19ea  to 
include  Anson  and  Ruthenord  Counties, 
and  the  oontiguoos  countws  of 
Buncombe,  Henderson,  McDowell,  and 
Richmond,  in  the  State  ofNorth 
Carolina,  and  Marlboro  County,  in  the 
State  of  South  Carolina,  a$  a  result  of 
damages  from  tornadoes  ^hich  occurred 
on  May  5, 1968.  I 

AH  other  information  ranains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  July  17, 1968,  and 
for  economic  injury  untU  ne  dose  of 
business  on  February  20, :  9S0. 

(Catalog  of  Federal  DonMStic  Assistance 
Program  Nos.  88003  and  5800^) 

Date  May  2S,  IMS. 
Befnard  KnIIk. 

Deputy  Aasociate  Administr6for  for  Disaster 

Agaiatance. 

[FR  Doc  80-14879  Filed  8-22489: 8:45  am] 


iDewQation  of  Auawflly  No 

18)1 


I'A^nOvWwi 


Dalagatlon  of  AuttHM  Nyj '  ianaial 
CouniNl,ataL 

Delegation  of  Authority  No.  1-A 
(Revision  15]  is  hereby  rejised  to  read 
as  follows: 

(a)  Pursuant  to  authoriti  vested  in  me 
by  die  Small  Business  Ad ,  of  1958, 72 
Stat  384,  as  amended,  aufiority  is 
hereby  delegated  to  the  fallowing 
officials  in  the  following  order. 

(1]  General  Counsel    1 

(2)  Associate  Deputy  Aoministrator 
for  Management  and  Adn  inistratioiL 

(3)  Associate  Deputy  Ai  hninistrator 
for  Special  Programs  to  perform,  in  the 
event  of  the  absence  or  im^pacity  of  the 
Administrator  and  the  Dejnity 
Administrator  any  and  all  acts  which 
the  Administrator  is  authorized  to 
perform,  including  but  no^  limited  to 
authority  to  issue,  modify]  or  revoke 
delegations  of  authority  and  regulations, 
except  exercising  authority  under 
sections  9(d)  and  11  of  thd  Small 
Business  Act,  as  amendeq. 


(b)  An  individual  acting 
positions  in  paragraph  (a] 


in  any  of  the 
remains  in  the 


line  of  succession  only  if  he  or  she  has 
been  designated  acting  by  the 
Administrator  or  Acting  Administrator 
due  to  a  vacancy  in  the  position. 

(c]  This  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  above 
listing  officials  relating  to  the  operations 
of  their  res]}ective  programs  nor  does  it 
affect  the  validity  of  any  delegations 
ctirrentiy  in  force  and  affect  and  not 
revoked  or  revised  herein. 

imcnVE  DATC  lune  23, 1980. 

Dated  June  16, 1989. 
Susan  Engeldter, 

Administrator. 

[FR  Doc.  89-14881  Filed  6-23-89;  8:45  am] 

fHlfftfl  COM  I 


DEPARTMENT  OF  TRANSPOfTTATlON 
AppNcationa  for  CartHicataa  of  Puliiic 


rorviBii  Mt  wamar  ^amav  maa  unoar 
Subpart  O  During  tha  Waali  Endad 
Junaie,19M 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  46342 

Date  Filed:  June  11, 1989. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  July  10, 1969. 

Description:  Application  of  American 
Airlines,  Inc.  pursuant  to  Section  401  of 
the  Act  and  Subpart  Q  of  the  Rules  of 
Practice  applies  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  Route  137  so  as  to 
authorize  all-cargo  service  between  the 
United  States  and  the  Federal  Republic 
of  Germany. 
Phyllis  T.Kaylor, 

Chief,  Documentary  Services  Division. 
(FR  Doc.  89-14841  Filed  6-22-89;  8:45  am] 
BNJJNQ  COOe  «*10-«2-« 


Coaat  Guard 

[COO  89-0491 

Lowar  Mlaaiaaippi  RIvaf  Watacway 
Safaty  Adviaocy  CmiNiilllaa  Maa  ling 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C  App  I)  notice  is 
hereby  given  of  a  meeting  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Tuesday,  July  11. 1988,  in  the 
29th  Floor  Boardroom  of  the  World 
Trade  Center.  2  Canal  Street.  New 
Orleans,  LA  at  9:00  a.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order. 

2.  Minutes  of  the  18  April  1989, 
meeting. 

3.  Report  by  the  Coast  Guard  on  items 
discussed  fivm  18  April  1989.  meeting. 

a.  Report  and  comments  fit>m  the 
Coast  Guard  concerning  the  grounding 
of  the  M/V  Marshall  Konyev. 

b.  Proposal  for  definition  of  Channel 
67  radio  boundaries. 

c.  Update  on  Anchorage/Revetment 
Stiidy. 

d.  Formation  of  Navigational 
Subcommittee  to  partiicpate  in 
Waterways  Anaylsis  Management 
Study. 

4.  New  Business 

5.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide  consultation 
and  advice  to  the  Commander,  Eight 
Coast  Guard  District  on  all  areas  of 
maritime  safety  affecting  this  waterway. 

The  meeting  is  open  to  the  public 
Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  Commander  G.  A.  Bird, 
USCG,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Conunander 
Coast  Guard  District  (oan)  Room  1141, 
Hale  Boggs  Federal  Building.  500  Camp 
Street,  New  Orleans,  LA  70130-3396, 
telephone  number  (504)  589-6234. 

Dated:  June  1, 1969. 
W.F.  Merlin, 

Rear  Admiral,  U.S.  Coast  Guard  Commander, 
Eighth  Coast  Guard  District 

[FR  Doc  89-14873  Filed  6-22-89;  8:45  am) 

MUNM  COOC  4S10-14-«i 


Federal  Aviation  Administration 

Noise  Exposura  Map;  Waukegan 
Regional  Airport;  Waukegan,  IL 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice. 

SUMMARY:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Waukegan  Port 
District  for  Waukegan  Regional  Airport 
under  the  provisions  of  Titie  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (Pub.  L.  96-193)  and  14  CFR 
Part  150  are  in  compliance  with 
applicable  requirements. 
EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the.noise 
exposure  maps  is  June  5. 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Prescott  C.  Snyder.  Federal  Aviation 
Administration,  Great  Lakes  Region. 
Airports  Divison,  AGL-611.1.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  (312)  694-7538. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Waukegan  Regional  Airport  are  in 
compliance  with  applicable 
requirements  of  Part  150,  effective  June 
5.1989. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
applicable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act.  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Waukegan 
Port  District.  The  specific  maps  under 
consideration  are  the  noise  exposure 
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maps:  1986  Noise  Exposure  Map  (Figure 
A),  page  v  and  1991  Noise  Exposure 
Map  (Figure  B),  page  vi  (both  showing 
unabated  contours),  in  the  submission. 
The  FAA  has  determined  that  these 
maps  for  Waukegan  Regional  Airport 
are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  June  5. 1989.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
finding  that  the  maps  were  developed  in 
accordance  with  the  procedures 
contained  in  Appendix  A  of  FAR  Part 
150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overlaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 
Federal  Aviation  Administration.  800 

Independence  Avenue  SW.,  Room  617. 

Washington.  DC  20591 
Federal  Aviation  Administration,  Great 

Lakes  Region,  Airports  Divison  Office. 

2300  East  Devon  Avenue.  Room  269. 

Des  Plaines.  Illinois  60018 
Federal  Aviation  Administration, 

Chicago  Airports  District  Office.  2300 


East  Devon  Avenue.  Room  268.  Des 
Plaines.  Illinois  60018 
Waukegan  Port  District.  Administrative 
Offices.  55  South  Harbor  Place.  P.O. 
Box  620,  Waukegan.  Illinois  60079. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  FOR  FURTHER  INFORMATION 
CONTACT. 

Issued  in  Des  Plaines.  Illinois  on  June  5. 
1989. 

Larry  H.  L,adendorf. 

Manager.  Planning/Programming  Branch. 
Airports  Division.  Great  Lalies  Region. 

(FR  Doc.  89-14902  Filed  6-22-89:  8:45  am| 
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Maritime  Administration 

IDocket  S-«50] 

Ocean  Ct>emical  Carriers.  Inc..  et  al.; 
Application  for  Permission  To  Operate 
Five  T-5  Tankers  in  ttie  Domestic 
intercoastai  and  Coastwise  Trades 

By  letter  dated  June  15, 1989.  Ocean 
Chemical  Carriers,  Inc.  and  Ocean 
Transport.  Inc.  (Applicants)  requested 
written  permission  pursuant  to  section 
805(a)  of  the  Merchant  Marine  Act  19V16. 
as  amended  (Act)  for  affiliated 
companies  to  operate  five  T-5  petroleum 
product  tankers  under  long-term  charter 
to  the  Military  Sealift  Command  (MSC) 
in  the  domestic  intercoastai  and 
coastwise  trades.  In  1984.  Ocean 
Carriers.  Inc.  received  a  similar 
permission  and  the  Applicants  desire 
approval  for  additional  affiliations. 

The  JUUUS  HAMMER  and  the 
FRANCES  HAMMER  (Vessels)  are 
receiving  subsidy  pursuant  to  Operating- 
Differential  Subsidv  Agreement  (ODSA). 
Contract  MA/MSBU40  and  MA/MSB- 
442.  respectively.  Seabulk  Transmarine 
L  Inc.  is  currently  operating  the  (UIJUS 
HAMMER  under  a  Sub-Bareboat 
Charter  Agreement  with  Suwannee 
River  Lines.  Inc.  Seabulk  Transmarine 
III.  Inc.  is  operating  the  FRANCES 
HAMMER  under  a  Sub-Bareboat 
Charter  Agreement  with  Suwannee 
River  Phosphate  Lines.  Inc.  The  Vessels 
are  in  turn  each  time  chartered  by  the 
Seabulk  companies  to  Suwannee  River 
Chariering.  Inc.  The  Time  Charter 
Agreements  provide  Suwannee  River 
Chartering,  with  the  consent  of 
Suwannee  River  Lines  and  Suwannee 
River  Phosphate  Lines,  with  the 
contractual  right  to  appoint  a  successor 
operator  for  the  Vessels.  Suwannee 
River  Chartering  has  made  a  decision  to 
seek  a  new  operator  for  the  Vessels,  and 
has  formally  requested  all  necessary 
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approvals  of  the  Act  from  the  Maritime 
Administration.  The  App'itant*  have 
n>acbed  an  agreement  with  Suwannee 
River  Chartering  to  auumf  the 
operation  of  the  Vessels  fr  im  the 
Seubulk  companies. 

The  Applicants  aver  tha  they  are  not 
afniiated  in  any  manner  w)th  Suwannee 
River  Chartering.  The  App  icants  note 
that  they  are,  however,  wholly  owned 
by  Joe  Vaughan.  Mr.  Vaugkan  in  turn 
holds  the  majority  interestjin  the  five 
tanker  companies  each  cuirently 
operating  T-5  petroleum  p^duct  tankers 
for  the  MSC  (T-5  Operator*).  The  five 
companies  operating  the  t|-5  tankers  are 
(1)  Ocean  Freedom  Shippiiig.  Inc.,  M/V 
PAUL  BUCK;  (2)  Ocean  Triumph 
Shipping.  Inc.  M/V  SAMUEL  COBB;  (3) 
Ocean  Champion  Shipping  Inc..  M/V 
CUS  W.  DARNELL:  (4)  Oci  tan  Star 
Shipping.  Inc..  M/V  GIANBLLA:  and  (5) 
Ocean  Spirit  Shipping.  Inc.,  M/V 
MATTHIESEN.  An  affiliat^jn  would 
therefore  exist  between  th^  Applicants 
as  new  subsidized  operators  and  the  T- 
5  Operators. 

The  Maritime  Administrator  has 
already  granted  section  80S(a} 
permission  for  affiliated  coppanies 
owned  by  Mr.  Vaughan  to  operate  both 
subsidized  vessels  and  thelT-5  tankers 
(Docket  S-729).  In  1984.  Ociean  Carriers 
received  permission  from  tjie  Maritime 
Administrator  under  section  805(a)  and 
section  II-13(a]  of  ODSA  Contract  MAf 
MSB-167  to  enable  the  affiliated  T-5 
Operators  to  operate  the  T*5  tankers 
under  long-term  charter  to  ^he  MSC  in 
the  domestic  intercoastal  apd  coastwise 
trade.  The  Maritime  Administrator 
granted  80S(a)  permission  after 
determining  that  such  appipval  would 
not  result  in  unfair  competition  to 
coastwise  or  intercoastal  oberators,  or 
cause  prejudice  to  the  objects  and 
policies  of  the  Act.  Additionally, 
according  to  the  Applicant  i,  the 
corporate  structures  of  the  companies 
were  modified  to  eliminatej  the 
possibility  of  subsidy  dive^ion. 

The  Apphcants  state  thai  there  has 
been  no  change  of  circumstances  since 
the  Maritime  Administrator  granted 
section  805(a)  permission  to  Ocean 
Carriers.  Inc.  The  operatioa  of  the 
Vessels,  according  to  the  Applicants, 
would  not  create  any  new  issues 
relating  to  a^iliation  since  the  coastwise 
vessels  in  question  remain  the  T-5 
tankers.  The  domestic  operations  of  the 
T-5  Operators  would  contmue  to  be 
totally  separate  from  the  Applicants' 
proposed  subsidized  operaftions. 

The  T-5  tankers  are  und^r  long-term 
charter  to  the  MSC.  The  T-  5  Operators 
do  not  have  the  right  to  cairy  private 


commercial  cargo  in  either  the  domestic 
or  foreign  commerce.  The  Applicants 
emphasize  that  this  eliminates  any 
possibility  of  competition  with 
coastwise  tanker  operators,  rendering 
moot  all  section  805(a)  issues  relating  to 
the  objects  and  policies  of  the  Act. 

The  Applicants  contend  that  the  facts 
underlying  the  instant  section  805(a) 
request  are  essentially  identical  in  form 
to  those  involving  Ocean  Carriers,  Inc's 
existing  section  805(a)  permission.  The 
Applicants  therefore  request  section 
805(a)  approval  with  respect  to  the  T-5 
tankers  on  an  expedited  basis. 

Any  person,  firm,  or  corporation 
having  any  interest  in  the  application  for 
section  805(a)  permission  and  desiring  to 
submit  comments  concerning  the 
application  must  file  written  comments 
in  triplicate,  to  the  Secretary,  Maritime 
Administration,  Room  7300.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington,  DC  20590,  by  the  close  of 
business  5:00  p.m.  on  June  30, 1989.  If 
such  comments  deal  with  section  805(a] 
issues,  they  should  be  accompanied  by  a 
petition  for  leave  to  intervene.  The 
petition  should  state  clearly  and 
concisely  the  grounds  of  interest  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
on  section  805(a)  issues  are  received 
within  the  specified  time,  or  if  it  it 
determined  that  petitions  filed  do  not 
demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate.  In  the 
event  petitions  regarding  the  relevant 
section  805(a)  issues  are  received  from 
parties  with  standing  to  be  heard,  a 
hearing  will  be  held,  the  purpose  of 
which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operations  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  in 
the  coastwise  or  international  service, 
or  (b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to 
domestic  operations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No».  20.804  Operating-Differential 
Sulraidies  (ODS)) 

By  Order  of  the  Maritime  Administrator. 

Date;  )une  20. 1988. 
James  E.  Saari, 
Secretary. 

|FR  Doc.  89-14968  Filed  6-21-89;  8:45  am) 
Bnj.ii«Q  COOC  4«tO-«1-ll 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dept  Circ.  570. 1988— Rev.,  Supp.  No.  181 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
AutlMMity;  Industrial  Indemnity  Co.,  et 
aL 

In  the  matter  of  Industrial  Indemnity  Co.. 
Industrial  Indemnity  Co.  of  the  Northwest. 
International  Insurance  Co.,  North  River 
Insurance  Co.,  United  Stales  Fire  Insurance 
Co. 

Notice  is  hereby  given  that  the 
Certificates  of  Authority  issued  by  the 
Treasury  to  the  companies  names 
below,  under  the  United  States  Code. 
Title  31.  Section  9304-9308.  to  qualify  as 
an  acceptable  surety  on  Federal  bonds, 
are  terminated  effective  today. 


Company  name 

Last  listed  as  an 

acceptat)<e 
surety  7/1/88  at 

Industrial  Indemnity  Co 

Industrial  Indemnity  Ca  o<  the 

Nofttiv»est. 
International  Insurance  Co 

53  FR  25066 
53  FR  25066 

53  FR  25066 

North  Rivere  Insurance  Co 

United  States  Fire  Insurance  Co~.. 

53  FR  25070 
53  FR  25078 

With  respect  to  any  bonds  currently  in 
force,  bond-approving  officers  for  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury,  Financial  Management 
Service.  Finance  Division.  Surety  Bond 
Branch,  Washington,  DC  20227, 
telephone  (202)  287-3916. 

Dated:  June  16. 1989. 
Mitchell  A.  Levine. 
Assistant  Commissioner,  Comptroller 
Financial  Management  Service. 
[PR  Doc.  89-14882  Filed  6-22-89: 8:45  am| 

BUXINO  COOC  4aiO-35-M 


UNITED  STATES  INFORMATION 
AGENCY 

Receipt  of  Cultural  Property  Request 
From  tlie  Government  of  Peru  and 
Amendment  to  Agenda  of  Meeting  of 
ttie  Cultural  Property  Advisory 
Committee 

Pursuant  to  section  303(f)(1)  of  the 
Convention  on  Cultural  Property 
Implementation  Act  (19  U.S.C. 
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2602(f)(1)),  notice  is  hereby  given  that 
the  United  States  Government  is  in 
receipt  of  a  request  under  section 
303(a)(3)  from  the  Goverrunent  of  Peru,  a 
State  Party  to  the  1970  UNESCO 
Convention  on  the  Means  of  Prohibiting 
and  Preventing  the  Illicit  Import,  Export 
and  Transfer  of  Ownership  of  Cultural 
Property.  The  request  from  Peru  is  for 
U.S.  import  restrictions  on  certain 
archaeological  material  to  assist  Peru  in 
protecting  its  cultural  patrimony. 

Peru's  request  will  be  transferred  to 
the  Cultural  Property  Advisory 
Committee  for  review  at  its  meeting  on 
June  22.  Portions  of  the  Cultural  Property 
Advisory  Committee  meeting  to  be  held 
in  Room  840,  301  Fourth  Street  SW.,  was 
previously  announced  as  open  to  the 
public;  portions  of  the  meeting  were 
announced  as  closed  to  the  public  for 
reasons  specified  in  Federal  Register 
announcement  of  June  12, 1989,  Vol.  54, 
No.  Ill,  page  24977. 

Also,  public  notice  is  given  that  due 
the  receipt  of  an  emergency  request 
from  the  Government  of  Peru,  the 
agenda  of  the  Committee's  meeting  on 
June  23  will  be  altered  so  that  the 
Committee  may  review  the  request. 

9:00  am-9:30  am — Referral  of  request  to 
the  Cultural  Property  Advisory 
Committee  by  USIA  Deputy  Director 
Stone — closed  to  the  public 


9:30  am-10:30  am — Reports  by  the  Legal 

and  Communications 

Subcommittees— open  to  the  public 
10:30  am-ll:00  am— Report  of  the 

Drafting  Subcommittee — closed  to  the 

public 
11  am-until  adjournment — Review  of 

Peru's  request  by  the  Committee — 

closed  to  the  public 

Those  portions  of  the  Committee's 
meeting  involved  with  reviewing  Peru's 
request  will  be  closed  to  the  public  in 
accordance  with  the  provisions  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  and  5  U.S.C. 
552b(c){9)(B).  The  session  will  be  closed 
because  the  discussion  will  involve 
investigative  techniques  and 
information  the  premature  disclosure  of 
which  would  be  likely  to  frustrate 
significantly  implementation  of 
proposed  actions  and  policies. 
Disclosure  of  information  at  this  time 
identifying  specific  cultural  property  is 
likely  to  frustrate  the  possible 
imposition  of  import  restrictions  on  such 
cultural  property.  The  Committee  will 
discuss  recommendations  to  the 
President  as  to  appropriate  U.S.  action 
regarding  Peru's  request  under  the  terms 
of  the  Convention  on  Cultural  Property 
Act.  For  the  foregoing  reasons  the 
closing  of  the  meeting  is  authorized 
under  section  10(d)  of  the  FACA  and  5 
U.S.C.  552b{c)(9)(B). 


Dated:  June  21. 1989. 
Marvin  L  Stone, 

Deputy  Director.  United  States  Information 
Agency. 

Appendix — Detennination  To  Close  Portions 
of  Meeting  of  the  Cultural  Property  Advisory 
Committee 

June  23. 1989. 

Based  on  information  provided  to  me 
by  the  Cultural  Property  Advisory 
Committee,  I  hereby  determine  that 
certain  portions  of  the  meeting  of  the 
Cultural  Property  Advisory  Committee 
scheduled  on  June  23  may  be  closed  to 
the  public. 

Due  to  the  receipt  of  an  emergency 
request  from  the  Government  of  Peru, 
the  Committee  has  raquested  that  those 
portions  of  its  meeting  on  June  23  be 
closed  to  the  public  that  will  involve 
discussion  of  investigative  techniques 
and  procedures  for  the  handling  of  a 
State  Party  request  submitted  by  the 
Government  of  Peru.  There  will  be 
discussion  of  information,  the  premature 
disclosure  of  which,  would  be  likely  to 
frustrate  significantly  implementaiton  of 
proposed  actions  and  policies  (5  U.S.C. 
552b[c)(9)(B)). 

Dated:  June  21, 1969. 
Marvin  L  Stone. 

Deputy  Director,  United  States  Information 
Agency. 

(FR  Doc.  89-15115  Filed  6-21-89;  4:41  pm] 
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Th«s  section  of  the  FEPERAL  REGISTER 
contains  notices  of  me^ngs  published 
under  the  "Government  |  in  ttie  Sunshine 
Act"  (Pub.   L   94-409)  9  use.  552b(e)(3). 


COMMOOfrV  FUTURES  huoinq 
COMMHtlON  I 

"nOtfUU.  MOISTER"  OTATION  OF 
MUVWUS  ANNOUNCIMtNT:  54  FR  24464. 

PfWVIOUSLV  ANNOUNClD  TIME  AND  DATE 
OF  MBETINa:  11:00  a.m.«  June  27, 1989. 

CHANOES  IN  THE  AQENQA:  The 

Commodity  Futures  Trading 
Commission  has  canceAled  the  rule 
enforcement  review  previously 
scheduled  for  the  closod  meeting  at 
IIKX)  a.m..  ]une  27, 198S.  This  review 
will  be  rescheduled  foa  a  July  meeting. 

CONTACT  MmSON  FOR  I  lORE 
information:  Jean  A.  yVebb,  Secretary 
of  the  Commission 
lean  A.  Webb. 

Secretary  of  the  Commis^on. 

[FR  Doc.  89-15036  Filed  ftj-Zl-W;  1:01  pm) 

MJJNQ  COM  SJSI-OI-M 


uniformed  services  University  of  the 
health  sciences 

Meeting  Notice 

TIME  AND  date:  8:00  a.^.,  July  10, 1989. 

PLACE:  Uniformed  Ser^dces  University  of 
Health  Sciences.  Room  D3-001. 4301 
Jones  Bridge  Road.  Bethesda.  Maryland 
20814-4799. 

STATUS:  Open — under  "Government  in 
the  Sunshine  Act"  (5  l]|.S.C.  552b(e)(3)). 
MATTERS  TO  BE  CONSIDERED: 
8.-00  a.m.  MEETING— BOfRD  OF  REGENTS 

(1)  Approval  of  Minute»-f April  17. 1989:  (2) 
Faculty  Matters;  (3)  Reiorl — Admissions; 

(4)  Report — Associate  |>ean  for  Operations; 

(5)  Report— Dean.  Milittiry  Medical 
Education  Institute;  (6)  Report — President, 
USUHS;  (7)  Commentsi-Members,  Board 
of  Regents;  (8)  Commerfts — Chairman, 
Board  of  Regents 

New  Business 

SCHEDULED  MEETINOS:  {October  16, 1989. 
CONTACT  FERSON  FOR  (MME 

information:  Charles  R.  Mannix, 

Executive  Secretary  of  the  Board  of 

Regents.  202/295-3028 

LM.  Bynum. 

Alternate  OSD  Federal  Rhgiater  Liaison 

Officer,  Department  of  Ik  fense. 

June  21. 1989. 

|FR  Doc.  89-15050  Filed  (l|-21-89:  MOZ  pm| 
WUINO  coot  M1»41-ll 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  10:00,  June  28, 1989. 

place:  Hearing  Room  One— 1100  L 

Street,  NW.,  Washington,  DC  20573- 

0001. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1.  Service 

Contract  Docket  No.  89-05— U.S. 

Atlantic  &  Gulf/ Australia-New  Zealand 

Conference  Correction  of  a  Clerical 

Error  in  Confidential  Service  Contract 

S.C.  No.  61. 

CONTACT  FERSON  FOR  MORE 

INFORMATION:  Ronald  D.  Murphy, 

Assistant  Secretary,  (202)  523-5725. 

Ronald  D.  Murphy, 

Assistant  Secretary. 

[FR  Doc.  89-14996  Filed  6-21-89;  ia55  am] 

MUMa  COOC  STSO-OI-II 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday, 

June  28. 1989. 

FLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 

promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  FERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  June  20. 1989. 
Jennifer  |.  |ohnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-14991  Filed  6-21-89: 10:01  am] 

MUNM  COOC  S210-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  June  26. 1989. 


•iJ^Ajf.-'.'; 


An  open  meeting  will  be  held  on 
Wednesday.  June  28. 1989.  at  1:00  p.m., 
in  Room  1C30.  Closed  meetings  will  be 
held  on  Friday.  June  30, 1989  at  10:00 
a.m.  and  2:00  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c){4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  closed  meetings. 

Chairman  Ruder,  as  duty  offlcer. 
voted  to  consider  the  items  listed  for  the 
closed  meetings  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday.  June 
28, 1989,  bt  1:00  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt  Rules 
61-68  under  the  Rules  of  Practice  regarding 
the  payment  of  bounties  in  connection  with 
insider  trading  litigation  as  authorized  by 
Section  21A(e)  of  the  Securities  Exchange  Act 
of  1934.  For  further  information,  please 
contact  Kenneth  Hall  at  (202)  272-2533. 

2.  Consideration  of  whether  to  adopt  Rule 
15c2-12,  which  would  require  underwriters  of 
municipal  securities  to  obtain  review,  and 
disseminate  an  official  statement  concerning 
the  municipal  securities  they  underwrite,  and 
to  modify  the  list  of  factors  included  in  the 
Commission's  interpretation  of  the 
responsibilities  of  underwriters  of  municipal 
securities  that  was  published  in  Securities 
Exchange  Act  Release  No.  26100  (Sept.  22. 
1988).  53FR  37778  (1988).  The  commission  will 
also  consider  whether  to  issue  a  release 
delegating  authority  to  the  Division  of  Market 
Regulation  to  grant  exemptions  from  the  rule. 
For  further  information,  please  contact 
Edward  L  Pittman  at  (202)  272-2848. 

3.  Consideration  of  whether  to  adopt  rule 
15a-6.  which  would  provide  exemptions  from 
broker-dealer  registration  for  foreign  broker- 
dealers  engaged  in  specified  activities 
involving  the  U.S.  securities  markets  and 
certain  institutional  investors.  In  addition,  the 
Commission  will  consider  issuing  a  concept 
release  that  solicits  comment  on  a  conceptual 
approach  to  regulation  of  foreign  broker- 
dealers  that  wduld  recognize  foreign 
regulation  of  broker-dealers.  The  Commission 
will  also  consider  recommending  to  the  U.S. 
Department  of  Treasury  that  consideration  be 
given  to  similar  regulation  of  foreign 
government  securities  broker-dealers.  For 
further  information,  please  contact  John 
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Polanin.  Jr.  or  Dan  Cray  at  (202)  272-2848 
regarding  Rule  15a-6  or  the  proposed  concept 
release,  respectively. 

4.  Consideration  of  whether  to  publish  for 
comment  (1)  proposed  amendments  to  Form 
N-2,  the  registration  form  for  closed-end 
management  investment  companies  under  the 
Securities  Act  of  1933  and  the  Investment 
Company  Act  of  1940,  that  would  establish  a 
two-part  format  for  disclosure  to  prospective 
investors  and  update  current  disclosure 
requirements;  (2)  related  rule  amendments; 
and  (3)  guidelines  to  amend  Form  N-2.  For 
further  information,  please  contact  Kenneth  J. 
Berman  at  (202)  272-2107. 

5.  Consideration  of  whether  to  adopt  Rule 
lla-3  under  the  Investment  Company  Act  of 
1940.  Rule  lla-3  would  allow  registered 
open-end  investment  companies  ("funds") 
and  their  principal  underwriters  to  make 


certain  exchange  offers  to  fund  shareholders 
and  to  shareholders  of  other  funds  in  the 
same  group  of  funds.  For  further  information, 
please  contact  Wendy  B.  Finck  at  (202)  272- 
3045. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday,  June  30, 
1989,  at  10:00  a.m..  will  be: 

Settlement  of  injunctive  actions. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  endorcement  nature. 

Discussion  of  investigation. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Friday.  June  30. 
1989,  at  2:00  p.m..  will  be: 


Administrative  proceeeings  of  an 
enforcement  nature. 
Litigation  matters. 
Opinion. 

At  times,  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  fiulher 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Anthony 
Ain  at  (202)  272-2400. 
Jonathan  G.  Katz, 
Secretary. 
June  21. 1989. 

[FR  Doa  89-15110  Filed  6-21-89;  3:58  pmj 

BtLUNQ  CODE  MtO-Ot-M 
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Corrections 


Fadenl  Register 
Vol.  54,  No.  120 
Friday.  June  23.  1989 


This  MCtion  of  m«  FEDf  RAL  REGISTER 
contiirw  edKorM  corrvctnnt  of  prtvkxjsiy 
pubHehwJ  PrMUerttial,  Ri4«,  Proposed 
Rule,  tnd  Notioc  documents.  ThMe 
corrwiiont  an  orspvad  oy  Vtm  Offlc*  of 
the  Federal  Regwter.  Agency  prepered 
oorrectione  ere  ieeued  est  signed 
documents  end  eppeer  in  the  sppropriate 
document  categoriee  etsewtiere  in  the 
issue. 

I  = 

OCPARTMENT  OF  AQFlicULTURE 

Agricultural  Marfcating  BcrviM 


rCFRPartSI 

SltaHad  Platacnlo 
Standaraa 

Correction 


Nutajorada 

ictsne 


In  proposed  rule  docutnent  89-14137 
beginning  on  page  25281  in  the  issue  of 
Wednesday,  June  14, 1919,  make  the 
following  correction: 

On  page  25282,  in  the  lecond  column, 
in  I  51.2559(a),  in  the  fifih  line, 
"paragraph"  should  reai 
"subparagraph". 

iiujNa  COM  iia»«i« 


i 


DEPARTMENT  OF  AORPCULTURE 

Animal  and  Plant  HaaHh  Inapaction 
Sarvlea 

•  CFRPart94 

[Oocfcat  Na  ta^lSl 

Importation  of  Egga  Ofiar  than 
naicrang  cgga 

Correction 


In  rule  document  89-8f  75  beginning  on 
page  14792  in  the  issue  ^f  Thursday, 
April  13, 1989,  make  thejj 
correction: 

In  the  second  column]  i 
the  first  line,  "April  12,  ^989"  should 
read.  "April  13, 1989." 

MUMOCOOC  1WM1« 


following 


under  DATia  in 


DEPARTMENT  OF  ENERGY 

Fadaral  Enargy  Ragulatory 
Commlaalon 

[Doekat  No*.  CPaa-lS36-000,  et  aL] 

TrunkNna  Qaa  Co.  at  aL;  Natural  Qaa 
CartHlcata  FNInga 

Corruction 

In  notice  document  89^14065  beginning 
on  page  25328  in  the  issue  of 
Wednesday,  June,  14, 1989,  make  the 
following  correction: 

On  page  25332  in  the  first  column, 
under  number  13.  "Pocket  No.  CP89- 
156-000]"  should  read,  "[Docket  No. 
CP89-1546-000]". 

aiuMa  coci  i«w-oi4» 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart81 
[FRL•^527-^,  KY-OM] 

Daalgnatlon  of  Araaa  for  Air  Quality 
Planning  Purpoaaa;  Kantucky: 
Radafinltlon  of  Attalnmant  Araa  From 
Raat  of  Stata  to  County-by-County 

Correction 

In  the  issue  of  Monday,  May  22, 1989, 
on  page  22054-22060,  beginning  in  the 
second  column,  in  the  correction  to  rule 
document  89-4297,  a  portion  of  the  text 
that  appeared  is  inaccurate.  In  the  third 
column,  item  4  is  corrected  to  read  as 
follows: 

4.  On  the  same  page,  in  the  table,  in 
the  same  column,  remove  the  "X"  that 
appears  in  the  eleventh  line  from  the 
bottom  (corresponding  with  McCreary 
County). 

BILLIIM  coot  IMMI-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30000/40A;  FRL-3S75-4] 

Praliminary  Datarminatlon  To  Cancal 
Cartain  Damlnozlda  Product 
Ragiatrationa;  Availability  of  Tactinical 
Support  Documant  and  Draft  Notica  of 
Intant  To  Cancal 

Correction 

In  notice  document  89-12560  beginning 
on  page  22558  in  the  issue  of 


Wednesday,  May  24, 1989,  make  the 
following  corrections: 

1.  On  page  22564,  in  the  third  column, 
the  second  paragraph  should  be 
designated  "(i)". 

2.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
sixth  line,  insert  "milk."  after  "meat.". 

3.  On  page  22567,  in  the  second  table, 
in  the  third  column,  the  first  entry 
should  read  "1.8X10". 

4.  On  the  same  page,  in  the  same 
table,  in  the  same  column,  the  next  to 
the  last  entry  should  read  "0.84X10  ■". 

5.  On  the  same  page,  in  the  second 
column,  in  the  fourth  line  from  the 
bottom,  "very"  should  read  "vary". 

6.  On  page  22568.  in  the  first  table,  in 
the  heading,  "Subjects"  should  read 
"Subsets". 

7.  On  the  same  page,  in  the  same 
table,  in  the  third  column,  the  last  entry 
should  read  "5.9X10'". 

8.  On  the  same  page,  in  the  second 
column,  in  the  equation,  the  second  line 
should  read  "70  xQ'i". 

9.  On  page  22571,  in  the  3rd  column,  in 
the  10th  Une  "1988"  should  read  "1989". 

10.  On  page  22573,  in  the  first  column, 
under  VI.  References,  in  item  (7).  in  the 
fourth  line  "Research"  was  misspelled. 

■nxmo  cooe  i6o»«i« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S1732;  FRL-3577-7] 

Toxic  and  Hazardoua  SulMtancaa; 
Cartain  Chamicala  Pramanufactura 
Noticaa 

Correction 

In  notice  document  89-12788  beginning 
on  page  22944  in  the  issue  of  Tuesday. 
May  30, 1989,  make  the  following 
corrections: 

1.  On  page  22946.  in  the  first  column 
under  P  89-608,  in  the  fourth  line, 
"treatment"  was  misspelled. 

2.  On  page  22947,  in  the  second 
column,  under  P  89-641,  in  the  second 
line  "(G)"  should  read  "(S)". 

3.  On  the  same  page  and  same 
column,  under  P  89-642,  the  eighth  line 
should  read,  "LD50>10G/KG 
8pecies(Rat).  Eye". 

4.  On  the  same  page,  in  the  third 
column,  under  P  89-651,  the  second  line 
should  read  "ChemicaJ[S)  Phenol,  4, 4"- 
(oxybis(". 
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5.  Also  under  P  89-651,  the  eighth  line 
should  read  "LD50>5.0  G/KG 
8pecies(Rat).  Static". 

6.  On  the  same  page,  in  the  third 
column,  under  P  89-652,  in  the  third  line 
"Basse"  should  read  "Based". 

7.  On  page  22948.  in  the  first  column 
under  P  89-655,  the  sixth  line,  should 
read  "LD>  5,000  MG/KG  specie8(Rat). 
Eye". 

BILUNG  COOE  1SOS-01-D 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  89F-0157] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

Correction 

In  notice  document  89-12979 
appearing  on  page  23540  in  the  issue  of 
Thursday,  June  1, 1989,  make  the 
following  correction: 

In  the  second  column,  in  the  second 
line,  the  zip  code  should  read  "10532- 
2188". 

MIXING  COOE  ISOMVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open 
Meetings 

Correction 

In  notice  document  89-13350 
appearing  on  page  24265  in  the  issue  of 
Tuesday,  June  6, 1989,  make  the 
following  correction: 

On  page  24265,  in  the  second  column, 
under  for  further  information 
CONTACT,  at  the  end  of  the  last  line 
insert  the  following:  "(617)  279-1479." 

smma  code  isofr«i« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  89F^>167] 

Michelman,  Inc.;  Filing  of  Food 
Additive  Petition 

Correction 

In  notice  document  89-12980 
appearing  on  page  23540  in  the  issue  of 
Thursday,  June  1, 1989,  make  the 
following  corrections: 

1.  In  the  second  column,  under 
SUMMARY,  in  the  seventh  line, 
"ethylene"  was  misspelled. 

2.  In  the  same  column,  under 
SUPPIfMENTARY  INFORMATION,  in  the 
fifth  line,  the  parenthetical  should  read 
"(FAP9B4146)". 

BiLUNQ  CODE  1505414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  412 
[BERC-630-P] 

RIN  0938-AE02 

Medicare  Program;  Changes  to  the 
inpatient  Hospital  Prospective 
Payment  System  and  Fiscal  Year  1990 
Rates 

Correction 

In  proposed  rule  document  89-10781 
beginning  on  page  19636  in  the  issue  of 
Monday.  May  8, 1989,  make  the 
following  corrections: 

1.  On  page  19691,  in  the  last  column, 
in  the  space  above  the  second  entry 
from  the  bottom  (corresponding  with  the 
dotted  lines),  under  "Wage  index", 
insert  "1.0521. 

2.  On  page  19692,  in  the  first  column, 
in  the  second  entry  from  the  bottom, 
remove  the  asterisk. 

3.  On  the  same  page,  in  the  last 
column,  the  sixth  entry,  should  read 
"0.9738". 

4.  On  page  19693,  in  the  first  page 
column,  under  "Wage  index",the 
seventh  entry  should  read  "1.0138". 

5.  On  page  19694,  in  the  third  page 
column,  under  "County",  in  the  fourth 
entry  from  the  bottom,  "VA"  should 
read  "WI". 


6.  On  page  19709,  in  the  second  page 
column,  under  "Description",  in  the 
eighth  entry,  in  the  last  line,  "or"  should 
read  "and". 

7.  On  the  same  page,  in  the  same  page 
column,  under  "Description",  in  the  12th 
entry,  in  the  last  line,  "or"  should  read 
"and". 

8.  On  page  19711,  in  the  second  page 
colunm,  under  "Description",  in  the 
eighth  entry,  beginning  in  the  first  line 
"hemorrhage"  was  misspelled. 

9.  On  the  same  page,  in  the  same  page 
column,  under  "Description"  in  the  11th 
entry,  in  the  first  line,  "Percutaneous" 
was  misspelled. 

10.  On  the  same  page,  in  the  same 
page  column,  between  the  19th  and  20th 
entries  insert  the  following: 

"51.85  Endoscopic  sphincterotomy  and 
papillotomy  Non-OR,  412". 

11.  On  the  same  page,  in  the  third 
page  column,  under  "Procedure  code", 
the  13th  entry  from  the  bottom,  should 
read  "89.10". 

12.  On  the  same  page,  in  the  same 
page  column,  under  "Description",  in  the 
third  entry  from  the  bottom,  in  the 
second  and  third  lines,  "detoxification" 
was  misspelled. 

13.  On  page  19712.  in  the  2nd  page 
column,  under  "Description",  in  the  11th 
entry  from  the  bottom,  in  the  2nd  line, 
"disease"  should  read  "diseases". 

14.  On  the  same  page,  in  the  same 
page  column,  under  "Description",  in  the 
eighth  entry  from  the  bottom,  in  the  last 
line,  "or"  should  read  "of. 

BIIXING  CODE  1S05«1-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managen>ent 
43  CFR  Public  Land  Order  6696 

[CO-930-09-4214-10;  C-484651 

Withdrawal  of  Public  Lands  and 
Reserved  Minerals  for  Protection  of 
Scenic  and  Recreational  Values  in  the 
Ruby  Canyon  of  the  Colorado  Riven 
Colorado 

Correction 

In  the  issue  of  Thursd?y,  February  2. 
1989,  on  page  5302  in  the  third  column,  a 
correction  to  FR  Doc.  89-14  appeared. 
The  third  item,  in  the  quotation  should 
have  read,  "Sec.  19,  lots  1,3,4, 

Nwy4NEy4,  NViswy4NEy4". 

BILUNG  COOE  150M)1-D 


Friday 

June  23,  1989 


Part  II 


General  Services 


48  CFR  Chapter  5 

General  Services  Administration 
Acquisition  Regulation;  Reissuance  and 
Revision;  Final  Rule    . 
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GENERAL  SERVICES 
ADMINISTRATION 


48  CFR  Chapter  5 


General  Servicfi 
Acquisition  Regulation; 
and  Revision 


Admiikiatration 


Reissuance 


aoency:  OfTice  of  Acquisition  Policy. 

GSA. 

action:  Final  rule. 


summary:  The  General  I  lervices 
Administration  Acquisit  on  Regulation 
(GSAR),  Chapter  5  (APD  2800.12A),  is 
revised  to  reflect  the  resi  ilts  of  a  general 
review  of  the  entire  regulation 
conducted  to  assure  the  ^gulation  is 
essential  to  implement  Qovemment- 
wide  policies  and  procedures  within 
GSA.  needed  to  satisfy  unique  needs  of 
Ihe  agency,  and  to  ensure  the  regulation 
meets  other  statutory  reauirements.  The 
current  regulation  (APD  2800.12)  and 
Acquisition  Circulars  AC-a8-2.  AC-88-3 
and  AC-69-1  are  canceltd.  The  intended 
effect  is  to  update  and  inprove  the 
regulatory  coverage  and  provide 
guidance  to  GSA  contraqting  personnel. 
EFFCCnVE  date:  July  1.  ^989. 
FOn  RjRTHCR  INFOAMATt^N  CONTACT: 
Ida  Ustad,  Director  of  the  Office  of  GSA 
Acquisition  Policy  and  Regulations  (\'P). 
(202)  566-1224. 
SUPPLCMeNTARY  INFORM  KTWH: 

A.  Background 

In  .March  1988.  the  Adi  ninistrator  of 
the  Office  of  Federal  Pro  curement  Policy 
(OFPP)  requested  the  he^ds  of 
departments  and  agencies  to  review 
procurement  related  regulations  of  their 
agencies  that  purportedly  implement  or 
supplement  the  Federal  Acqusition 
Regulation  (FAR).  The  pyrpose  of  the 
review  was  to  assure  th4t  agency  issued 
procurement  regulations  are  essential  to 
implement  Government-  «vide  policies 
and  procedures  within  tie  agency, 
needed  to  satisfy  the  unique  needs  of 
the  agency,  and  meet  other  statutory 
requirements  or  limitations.  In  addition 
to  reviewing  the  regulation  for  the 
purposes  outlined  by  thq  OFPP,  the 
GSA's  review  included  4  general  review 
to  update  the  regulation  to  reflect 
current  organization  titlas,  to  update 
references  to  other  directives  and  to 
ensure  that  the  material  Las  current  and 
still  needed.  The  issuance  of  the  revised 
regulation  represents  th^  culmination  of 
the  review  project. 

B.  Public  Comments 

The  revisions  to  the  regulation  having 
a  significant  cost  or  administrative 
impact  on  contractors  oi  offerors,  or 
having  a  significant  effei  ;t  beyond  the 


internal  operating  procedures  of  GSA 
were  published  in  the  Federal  Refisler 

for  public  comment.  Notices  of  proposed 
rulemaking  were  published  in  the 
Federal  Register  on  December  24. 1987 
(GSAR  Notice  No.  5-65  regarding  utility 
contracts  (52  FR  48729));  January  17. 
1989  (GSAR  Notice  No.  5-230  regarding 
specifications,  standards,  purchase 
descriptions  and  the  acquisition  of 
commercial  products  (54  FR  1739)); 
January  17, 1989  (GSAR  Notice  No.  5- 
115  regarding  the  contractor's  report  of 
orders  received  clause  for  GSA  schedule 
contracts  (54  FR  1740));  January  2S,  1989 
(GSAR  Notice  No.  5-221  regarding 
improper  business  practices  and 
personal  conflicts  of  interest  (54  FR 
3627)):  January  30. 1989  (GSAR  Notice 
No.  5-236  regarding  multiyear 
contracting  and  options  (54  FR  4319)); 
February  3. 1989  (GSAR  Notice  No.  5- 
223  regarding  publicizing  and  response 
times  (54  FR  5516)):  February  9. 1969 
(GSAR  Notice  No.  5-227  regarding 
contractor  qualifications  and  related 
solicitation  provisions  and  clauses  (54 
FR  6308)):  February  28. 1989  (GSAR 
Notice  Nos.  5-233  and  5-234  regarding 
bid  samples  (54  FR  8362));  March  3, 1969 
(GSAR  Notice  Nos.  5-242  and  5-356 
regarding  foreign  acquisition  and  quality 
assurance  (54  FR  9067));  and  March  27. 
1989  (GSAR  Notice  No.  5-228  regarding 
debarment,  suspension  and  ineligibility 
(54  FR  12462)).  Public  comments  and 
comments  from  various  GSA  offices 
have  been  considered  and  where 
appropriate  incorporated  in  the  final 
rule. 

C.  Executive  Order  12291 

The  Director,  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14, 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rule. 

D.  Regulatory  Flexibility  Act 

The  GSA  indicated  in  publishing 
GSAR  Notice  No.  5-115,  regarding  the 
Contractor's  Report  of  Orders  Received 
clause  for  GSA  schedule  contracts,  that 
the  proposed  rule  may  have  an 
economic  effect  on  a  substantial  number 
of  small  entities  and  invited  comments 
from  the  public.  No  comments  were 
received  on  the  impact  of  the  proposed 
rule.  The  final  regulatory  flexibility 
analysis  has  been  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
final  regulatory  flexibility  analysis  are 
available  from  the  office  identified 
above.  GSA  certifies  that  the  other 
revisions  to  the  regulation  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]. 

E.  Paperwork  Reduction  Act 

All  of  the  information  collection 
requirements  contained  in  the  regulation 
have  been  submitted  to  and  approved 
by  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act.  Section  501.105  of  the  regulation 
lists  the  regulatory  citation  for  each 
information  collection  requirement  and 
the  related  0MB  control  number. 

Lbt  of  Subjects  in  48  CFR  Chapter  5 

Government  procurement. 
Dated:  June  2. 1989. 
Rkhaid  H.  Hopf.  III. 

Associate  Director  for  Acquisition  Policy. 

Ilie  General  Services  Administration, 
Chapter  5,  is  revised  to  read  as  follows: 

CHAPTER  5-OENERAL  SERVICES 
ADMINISTRATION 

Sutwhapter  A— General 

Part 

501  General  Services  Administration 
Acquisition  Regulation  System. 

502  Definitions  of  words  and  terms. 

503  Improper  business  practices  and 
personal  conflicts  of  interest. 

504  Administrative  matters. 

Subchapter  B — Competition  and 
Acquisition  Planning 

505  Publicizing  contract  actions. 
SOB    Competition  requirements. 

507  Acquisition  planning. 

508  Required  sources  of  supplies  and 
services. 

509  Contractor  qualifications. 

510  Specifications,  standards,  and  other 
purchase  descriptions. 

511  Acquisition  and  distribution  of 
commercial  products. 

512  Contract  delivery  or  performance. 

Sutwhapter  C— Contracting  Mettwds  and 
Contract  Type* 

513  Small  purchase  and  other  simplified 
purchase  procedures. 

514  Sealed  bidding. 

.S15  Contracting  by  negotiation. 

516  Types  of  contracts. 

517  Special  contracting  methods. 

518  (Reserved) 

SolKtwptar  D  Socioeconomic  Programs 

519  Small  business  and  small 
disadvantaged  business  concerns. 

520  Labor  surplus  area  concerns — 
(Reserved) 

521  (Reserved) 

522  Application  of  labor  laws  to 
Government  acquisitions. 

523  Environment,  conservation,  and 
occupational  safety. 

524  Protection  of  privacy  and  freedom  of 
infonnation. 

525  Foreign  acquisition. 

526  (Reserved) 
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Subdiapter  E  Qanerai  Coolractinf 
Re<|ulrenients 

527  Patents,  data,  and  copyrights. 

528  Bonds  and  insurance. 

529  Taxes. 

530  Cost  accounting  standards. 

531  Contract  cost  principles  and  procedures. 

532  Contract  financing. 

533  Protests,  disputes,  and  appeals. 

SutKltapter  F— Special  Categories  of 
Contracting 

534  Major  system  acquisition. 

535  Researcli  and  development 
contracting — (Reserved) 

536  Construction  and  architect-engineer 
contracts. 

537  Service  contracting. 

538  GSA  schedule  contracting. 

539  Management,  acquisition,  and  use  of 
information  resources. 

540-541     (Reserved) 

Sut>ctiapter  G— Contract  Management 

542  Contract  administration. 

543  Contract  modifications. 

544  Subcontracting  policies  and 
procedures — (Reserved) 

545  Government  property — [Reserved] 

546  Quality  assurance. 

547  Transportation. 

548  Value  engineering — [Reserved] 

549  Termination  of  contracts. 

550  Extraordinary  contractual  actions. 

551  Use  of  Government  sources  by 
contractofs — [Reserved] 

Sui)cliapter  H— Cleuses  and  Forma 

552  Solicitation  provisions  and  contract 

clauses. 

553  Forms. 

Subdiapters  I  Ttirough  M— (Reeervedl 

Subctiapter  N— Special  Contracting 
Programe 

570    Acquisition  of  leasehold  interests  in 
real  property. 

Appendix  A— Contracting  Office 
Assignment  Codes 

SUBCHAPTER  A-GENERAL 

PART  501— GENERAL  SERVICES 
ADMINISTRATION  ACQUISITION 
REGULATION  SYSTEM 

Subpart  501.1— Purpose,  Auttiority, 


501.102  Authority. 

501.103  Applicability. 

501.104  Issuance. 

501.104-1    Publication  and  code 

arrangement. 
501.104-2    Arrangement  of  regulations. 
501.104-3    Copies. 

501.105  OMB  Approval  under  the 
Paperwork  Reduction  Act. 

501170    Other  GSA  publications. 
501.170-1     GSA  orders  and  handlraoks. 
501.170-2    Acquisition  letters. 

Sulipart  S01.4— Oeviatiens  from  tite  I^AR 
and  GSAR 

501.402    Policy. 


501.403  Individual  deviations. 

501.404  Class  deviations. 

Sul>part  501.6— Contracting  Authority 
ResponBibWWas 

501.601  General 

501.602  Contracting  officers. 
501.602-1    Authority. 
501.602-2    Responsibilities. 
501.602-3    Ratification  of  unantltorized 

commitments. 

501.603  Selection,  appointment,  and 
termination  of  appointment 

501.603-1    General. 

501.603-3    Appointment 

501.603-4    Termination. 

501.603-70    Contracting  officer  warrant 

program  (COWP). 
501.670    Legal  review  and  assisiance. 
501.670-1     Policy. 
501.670-2    Definitions. 
501.670-3     Responsibilities. 
501.670-4    Legal  review. 
501.670-5    Legal  assistance. 
501.670-6    Waivers. 

Subpart  501-7— Determinations  and 
Findings 

501.700    Scope  of  subpart 
501.704    Content 
501.704-70    Sample  formats. 
501.707    Signatory  authority. 

Authority:  40  U.S.C  486(c). 


Subpart  501.1— Purpoee,  Auttiority, 
Issuance 

501.102  Authority. 

The  General  Services  Administration 
Acquisition  Regulation  (GSAR)  is  issued 
and  maintained  by  the  Associate 
Administrator  for  Acquisition  Policy 
under  the  authority  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended. 

501.103  AppNcattMty. 

(a)  This  regulation  applies  to  contracts 
for  supplies  or  services  (including 
construction). 

(b)  Parts  501,  502.  503.  505,  506.  517, 
533,  552,  553,  570  and  Subparts  504.70. 
507.1,  509.4,  515.1,  519.6,  519.7.  532.8, 
532.9  and  543.1  apply  to  leases  of  real 
property.  Other  provisions  do  not  apply 
to  leases  of  real  property  unless  a 
specific  cross-reference  is  made  in  Part 
570. 

(c)  This  regulation  applies  to  the 
disposal  of  real  and  personal  property 
only  to  the  extent  explicitly  stated.  The 
portions  of  Subpart  501. 6  regarding  the 
Contracting  Officer  Warrant  Program 
and  legal  review  and  assistance,  and 
Subpart  504.70  on  the  uniform 
procurement  instrument  identification 
system  apply  to  the  disposal  of  real  or 
personal  property.  Subpart  509.4 
regarding  suspension  and  debarment  of 
contractors  is  applicable  to  contracts  for 
the  disposal  of  personal  property  (see 
FPMR  Subpart  101-45.6). 


(d)  This  regulation  may  deviate  from 
the  Federal  Acquisition  Regulation 
(FAR)  when  authorized.  (See  FAR 
Subpart  1.4  and  Subpart  501.4.)  When 
the  GSAR  does  not  implement  .the  FAR. 
the  FAR  alone  governs. 

901.104  Iseuance. 

501.10^1    Pul>Ncation  and  oode 
aiiangenieiiL 

The  GSAR  is  published  in  the  daily 
issue  of  the  Federal  Renter,  a 
cumulated  form  in  the  Code  of  Federal 
.Regulations  (CFR),  and  a  separate  loose- 
leaf  editioiL 

501.104-2    Arrangement  of  reguiaUonew 

(a)  The  numbering  system  used  in 
GSAR  conforms  to  the  FAR  System.  A 
particular  policy  or  procedure  is 
identified  by  the  same  number  in  both 
the  FAR  and  GSAR. 

(b)  When  the  GSAR  implements  Ihe 
FAR,  the  GSAR  is  numbered  (and 
captioned)  to  correspond  to  the  FAR 
part  subpart,  section,  or  subsection 
being  implemented. 

(c)  When  the  GSAR  supplements  the 
FAR  by  dealing  with  subject  matter  not 
in  the  FAR,  numbers  beginning  with  70 
are  assigned  to  the  supplementing  part, 
subpart,  section,  or  subsection. 

(d)  When  the  FAR  requires  no 
implementation,  the  GSAR  will  not 
contain  corresponding  citations.  This 
will  result  in  some  gaps  in  the  GSAR.  In 
such  cases,  see  the  FAR  for  policies  and 
procedures. 

501.104-3    Copies. 

Copies  of  the  GSAR  in  CFR  form  may 
be  purchased  from  the  Superintendent  of 
Documents,  Government  Printing  Office 
(GPO),  Washington,  DC  20402. 

501.105  OMB  Approval  under  the 
Paperworti  Reduction  Act 

The  following  OMB  control  numbers 
apply: 


GSAR  reference 


Control 
Number 


507.306 

509105-1(8) 

510004-70 _ 

51^104(aM2)..- 

512.104<aH4) 

S14201(7)(a) 

515.40e-2 

516i03-«(t^ 

522.406-6 _._. 

523370 

525  105- 70(d)  ..._.. 
525.205 
528.202-7l(a). 
532  502-3.. 
532.905-70.. 
532.905-71.. 
537  110(a)... 
537.110(b)... 


ITI 


3090-0104 
3090-0007 
3090-0203 
3090-0204 
3090-0204 
3090-0200 
3090-0199 
3090-0243 
1215-0140 
3090-0206 
3090-0196 
3090-0240 
3090-0189 
3090-0229 
9000-0102 
3090-0060 
3090-0197 
3090-0006 
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GSAR  ratarancs 

0MB 

Coniro4 
Number 

53»»:0,*-71 „ 

54<J1107 

3090-0121 
3090-0027 

54«  302-70 

546  302-71 

3090-0027 
3090-0027 

546570 

3090-0227 

552207-70 

5M?1ft.74    

3090-0104 
3090-0203 

552.212-1 

5W31J-71               

552214-75 

552.215-75 

552.216-71 

3090-0204 
3090-0204 
3090-0200 
3090-0199 
3090-0243 

552  223-71 

3090-0205 

552.225-70 

3090-0196 

552225-75 _     

3090-0240 

552  228-74 _   „ 

3090-0189 

552  232-74 

3090-0229 

552.232-79 

3090-0060 

552.237-70 

3090-0197 

552  237-71 

552.238-72 _     



3090-0006 

3090-0121 

552.242-70 

3090-0027 

552  246-70 ™ 

3090-0027 

552.246-71  _. 

3090-0027 

552.249-71 

GSA-72 

GSA-72-A 

RJiA-W?            

„,,^ 

3090-0227 
3090-0121 
3090-0121 
3090-0007 

GSA-618-0 

1215-0149 

GSA-1 142 

G5U-1M4                



3090-0060 

3090-0066 

GSA-1 678 

GSA-24ia  , 

3090-0027 
9000-0102 

570.802(c) 



3090-0086 

501.170    OltMrQSApubNiMont. 

501.170-1    OSAordwtwdhandbookt. 

Internal  agency  guidance,  as 
described  in  FAR  1.301(i  i)(2),  must  be 
issued  by  heads  of  conti  acting  activities 
in  the  form  of  a  GSA  order  or  handbook. 
GSA  orders  and  handbooks  must  not 
unnecessarily  repeat,  pairaphrase,  or 
otherwise  restate  the  ¥/\R  and  GSAR. 
Policies  and  procedures 
orders  and  handbooks  are  in  the  HB, 
Writing  GSA  Internal  Df  ectives  (OAD  P 
1832.3). 


501.170-2    Acquisition  1*1  t«n. 


(a)  Acquisition  letters 


may  be  issued 


to  provide  coverage  on  i  n  interim  basis, 
pending  incorporation  o  material  in 
GSA  orders  or  handboo  :s.  Acquisition 
letters  will  be  considere  i  canceled  after 
one  year  and  therefore  i^iust  be 
incorporated  into  the  apblicable  order  or 
handbook  within  that  tii  le  period. 

(b)  The  heads  of  contracting  activities 
(HCA's)  or  their  designees  may  issue 
acquisition  letters.  Norn  ally  no  more 
than  two  officials  withir  a  contracting 
activity,  as  appropriate,  may  be 
designated  to  issue  acqiisition  letters. 

(c)  Acquisition  letters  must  be 
coordinated  with  appro]  iriate  offices 
including  Acquisition  Pdicy,  Counsel, 
and  the  Inspector  General.  Proposed 
procedures  affecting  the  operation  of  the 
small  business  program  must  be 


coordinated  with  the  Offlce  of  Small  and 
Disadvantaged  Business  Utilization 
(AU). 

(d)  Acquisition  letters  must  be 
identified  by  a  number  assigned  by  the 
issuing  activity.  The  number  should 
begin  with  the  correspondence  symbol 
of  the  issuing  office,  followed  by  the  last 
two  digits  of  the  calendar  year  in  which 
it  is  issued  and  be  numbered 
consecutively  beginning  with  1.  For 
example,  the  number  of  the  first  letter 
issued  by  the  Commissioner,  Public 
Buildings  Service,  in  calendar  year  1989 
will  be  P-89-1. 

(e)  The  body  of  the  acquisition  letter 
should  contain  the  following  paragraphs, 
as  appropriate: 

(1)  Purpose. 

(2)  Background. 

(3)  Effective  date. 

(4)  Termination  date. 
(5J  Cancellation. 

(6)  Applicability  (offices  to  which 
acquisition  letter  is  applicable). 

(7)  Reference  to  regulations  (FAR  or 
GSAR),  handbooks,  or  orders. 

(8)  Instructions/procedures. 

(f)  The  issuing  office  is  responsible  for 
distributing  its  acquisition  letters  to 
affected  contracting  activities,  regional 
Acquisition  Management  StaflPs  (RAMS), 
the  Office  of  Acquisition  Policy, 
appropriate  Central  Office  contracting 
activities.  Associate  General  Counsels, 
Regional  Counsels,  Directives  and 
Correspondence  Management  Branch  in 
Central  Office,  and  Information 
Management  Branches  in  the  regions.  In 
Region  3,  it  is  the  Administrative 
Operations  Branch. 

(g)  Each  issuing  office  must  report  on 
acquisition  letters  issued  and  canceled 
on  a  quarterly  basis  so  that  the  Office  of 
Acquisition  Policy  can  issue  a 
consolidated  index  of  all  acquisition 
letters  issued  or  canceled.  The  index 
will  be  distributed  to  GSA  contracting 
activities. 

Subpart  501.4— Deviations  From  the 
FAR  and  GSAR 

501.402  Policy. 

(a)  In  order  to  maintain  maximum 
uniformity,  deviations  from  the  FAR  and 
the  GSAR  must  be  kept  to  a  minimum. 

(b)  A  contracting  activity  may  deviate 
from  a  regulatory  provision  which 
implements  a  statutory  requirement 
provided  the  nature  of  the  deviation 
does  not  violate  the  underlying  statute. 

(c)  Deviations  must  not  be  used  to 
defeat  the  FAR  and  GSAR  approval 
requirements. 

501.403  Indlvlduai  deviations. 
Individual  deviations  from  the  GSAR 

or  the  FAR  must  be  approved  by  the 


head  of  the  contracting  activity.  A  copy 
of  the  deviation  justification  and 
approval  must  be  furnished  to  the  Office 
of  Acquisition  Policy  (VP). 

501.404    Class  deviations. 

(a)  Class  deviations  from  the  FAR  and 
GSAR  must  be  approved  by  the 
Associate  Administrator  for  Acquisition 
Policy  (V). 

(b)  Class  deviations  from  the  GSAR 
will  expire  in  12  months  if  not  extended. 
They  may  be  rescinded  earlier  without 
prejudice  to  any  action  previously  taken. 

(c)  Requests  for  class  deviations  must 
be  supported  by  statements  that  fully 
disclose  the  need  for  and  the  nature  of 
the  deviation. 

Subpart  501.6— Contracting  Authority 
and  Responsibilities 

501.601  GeneraL 

Heads  of  contracting  activities  (see 
502.1)  are  contracting  officers  by  virtue 
of  their  position.  Other  contracting 
officers  are  appointed  under  FAR  1.603 
and  501.603. 

501.602  Contracting  officsrs. 

501.602-1    AuttKKity. 

Contracting  authority  is  not  required 
for 

(a)  Using  the  imprest  fund; 

(b)  Signing  training  authorizations  for 
public  course  offerings: 

(c)  Signing  travel  documents; 

(d)  Ordering  printing  and  duplicating 
services; 

(e)  Ordering  supplies  on  Standard 
Form  344  or  other  FEDSTRIP  forms; 

(f)  Signing  Government  Bills  of  Lading; 

(g)  Signing  machine-loaded  orders 
against  established  contracts  for 
supplies  to  replenish  warehouse  stock; 

(h)  Signing  machine-generated 
delivery  orders  against  definite  quantity 
contracts  for  motor  vehicles; 

(i)  Signing  memorandums  of 
Agreement  with  other  Federal  agencies: 
and 

(j)  Authorizing  interagency  transfers 
of  funds. 

501.602-2    Responsibilities. 

(a)  GSA  revolving  funds.  Unless 
otherwise  notified,  contracting  officers 
may  assume  that  sufficient  funds  are 
available  for  purchases  payable  from 
GSA  revolving  funds  upon  the  receipt  of 
a  requisition  signed  by  an  authorized 
individual  citing  funds.  Requisitions  for 
requirement  contracts,  which  provide 
for  a  guaranteed  minimum,  must  cite 
funds  adequate  to  cover  the  guaranteed 
minimum  quantities. 

(b)  GSA  funds,  other  than  revolving 
funds.  (1)  A  requisition  signed  by  an 
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authorized  individual  may  be 
considered  as  evidence  that  funds  dted 
are  available  for  purchases  payable 
from  GSA  funds  other  than  revolving 
funds.  Citation  of  additional  funds  must 
be  obtained  from  the  requisitioning 
activity  before  awarding  a  contract  or 
purchase  order  when  the  purchase 
exceeds  (by  10  percent  or  $50, 
whichever  is  greater)  the  amount  cited 
on  the  purchase  requisiiion. 

(2)  When  a  requisition  is  not  used, 
e.g.,  lease  of  real  property,  the 
contracting  officer  must  ensure  funds 
are  available  before  awarding  the 
contract. 

(c)  Other  Federal  agencies'  funds.  On 
purchases  for  direct  delivery  to  Federal 
agencies  other  than  GSA,  the  receipt  of 
a  properly  signed/approved  purchase 
request  is  sufficient  evidence  that  funds 
are  available.  Where,  however,  the 
agency's  purchase  request  indicates  that 
a  specific  dollar  amount  has  been  set 
aside  for  the  acquisition,  as  in  the  case 
of  a  Project  Implementation  Order/ 
Commodities  (PIO/C)  from  the  Agency 
for  International  Development,  the 
buying  activity  must  not  exceed  the  fund 
limitation  except  to  the  extent 
authorized  in  supply  support 
agreements.  When  the  funds  stated  on 
the  purchase  request  appear  to  be  or  are 
insufficient  to  cover  costs  for  the 
acquisition,  transportation,  export 
surcharge,  and  any  other  expense 
involved  in  the  delivery  of  material  to 
designated  consignees,  additional  funds 
must  be  obtained  from  the  requiring 
agency  before  the  acquisition  is 
completed  as  indicated  below: 

(1)  When  requirements  are  submitted 
by  agencies  directly  to  a  contracting 
division  in  the  Central  Office  (regardless 
of  where  the  procurement  is  actually 
made),  the  request  for  additional  funds 
should  be  made  by  the  Central  Office 
contracting  division. 

(2)  When  requirements  are  submitted 
to  a  regional  contracting  division 
(regardless  of  where  the  acquisition  is 
made),  the  request  for  additional  funds 
will  be  made  by  the  order  processing 
and  conlrol  activity  in  the  region 
initially  receiving  the  requirement 

50 1 .602-3    Ratification  of  unauthorized 
commitments. 

(a)  Authority.  Under  FAR  1.602-3, 
conti  acting  officers  may  ratify 
unauthorized  contractual  commitments 
if  the  HCA  approves  the  ratification 
action.  The  HCA  may  not  redelegate 
this  authority. 

(b)  Procedures.  (1)  Generally,  the 
Goverriment  is  not  bound  by 
commitments  made  by  persons  who  do 
not  have  contracting  authority.  Such 
unauthorized  acts  may  violate  laws  or 


regulations.  Therefore,  unauthorized 
commitments  should  be  considered  as 
serious  employee  misconduct  and 
consideration  given  to  initiating 
disciplinary  action.  If  suspected 
irregularities  may  involve  fraud  against 
the  Government,  or  any  type  of 
misconduct  that  might  be  punishable  as 
a  criminal  offense,  either  the  employee's 
supervisor  or  the  contracting  officer 
must  immediately  report  the  matter  to 
the  Office  of  the  Inspector  General  with 
a  request  for  a  complete  investigation. 

(2)  The  individual  who  made  the 
unauthorized  commitment  shall  furnish 
the  appropriate  contracting  director  all 
records  and  documents  concerning  the 
commitment  and  a  complete  written 
statement  of  facts,  including,  but  not 
limited  to,  a  statement  as  to  why  normal 
acquisition  procedures  were  not 
followed,  why  the  contractor  was 
selected  and  a  list  of  other  sources 
considered,  description  of  work  or 
products,  estimated  or  agreed-upon 
contract  price,  citation  of  appropriation 
available,  and  a  statement  regarding  the 
status  of  the  performance.  Under 
exceptional  circumstances,  such  as 
when  the  person  who  made  the 
unauthorized  commitment  is  no  longer 
available  to  attest  to  the  circumstances 
of  the  unauthorized  commitment,  the 
contracting  director  m.ay  waive  the 
requirement  that  the  responsible 
employee  initiate  and  document  the 
request  for  ratification,  provided  that  a 
written  determination  is  made  staling 
that  a  commitment  was  in  fact  made  by 
an  employee,  who  must  be  identified  in 
the  determination. 

(3)  The  contracting  director  will  assign 
the  request  to  a  contracting  officer  for 
processing.  The  contracting  officer  shall 
prepare  a  summary  statement  of  facts 
addressing  the  limitations  in  FAR  1.602- 
3(c)  recommending  whether  or  not  the 
transaction  should  be  ratified.  Advice 
against  express  ratification  should 
include  a  recommendation  for  other 
appropriate  disposition.  When 
ratification  is  not  permissible  dn"  to 
legal  improprieties  in  the  procdre.-nent. 
the  contracting  officer  may  recommend 
that  payment  be  made  for  services 
rendered  on  a  quantum  meruit  basis  (the 
reasonable  value  of  work  or  labor)  or  for 
goods  furnished  on  a  quantum  valebant 
basis  (the  reasonable  value  of  goods 
sold  and  delivered)  provided  there  is  a 
showing  that  the  Government  has 
received  a  benefit.  (See  FAR  1.602-3(d).) 

(4j  The  request  for  ratification,  the 
information  required  by  paragraph  (b)(3) 
of  this  section  and  a  recommendation 
for  corrective  action  to  preclude 
recurrence,  must  be  forwarded,  through 
appropriate  channels  to  the  HCA  for 
consideration. 


(5)  The  HCA  shall  approve  the 
ratification  in  writing,  or  direct  other 
disposition  as  appropriate.  Acquisitions 
approved  for  ratification  are  returned  to 
the  contracting  officer  for  issuance  of 
the  necessary  contractual  documents.  If 
the  request  for  ratification  is  not 
justified,  the  HCA  will  return  the 
request  without  approval  and  provide  a 
written  explanation  for  the  decision  not 
to  approve  ratification. 

(6)  HCAs  shall  maintain  a  separate 
file  containing  a  copy  of  each  request  for 
approval  to  ratify  an  unauthorized 
contractual  commitment  and  a  copy  of 
the  response.  This  file  must  be  made 
available  for  review  by  the  Office  of 
Acquisition  Poi.cy  and  the  Inspector 
General. 

S01.603    Selection,  appointment,  and 
termination  of  appointment 

501.603-1    General. 

The  contracting  officer  warrant 
program  (COWT)  is  the  system 
established  for  the  selection, 
appointment,  and  termination  of 
appointment  of  contractmg  officers. 

501.603-3    Appointment 

(a)  Heads  of  contracting  activities 
(HCAs)  may  delegate  authority  to  make 
purchases  not  to  exceod  $500  by 
memorandum,  to  the  employee.  Requests 
for  delegation  of  contracting  authority  at 
the  $500  level  may  be  made  by 
memorandum  and  must  include  the 
candidate's  name,  title,  and 
organizational  location:  a  brief 
explanation  of  the  need  for  authority:  a 
brief  description  of  the  individual's 
qualifications;  and  a  certification  that 
the  candidate  has  received  the  training 
required  by  501.603-70(h)(l)(i). 

(b)  HCAs  or  Chairman  of  the  COWP 
Board,  if  authorized  by  the  HCA,  may 
nominate  contracting  officer  candidates 
for  basic,  intermediate,  or  unlimited 
warrants  to  the  Associate  Administrator 
for  Acquisition  Policy  (see  501  603- 
70(c)).  To  nominate  a  candidate,  the 
HCA  or  Chairman  must  submit  a  GSA 
Form  3410.  Request  for  Appointment. 
The  Request  for  Appoin'ment  mast  be 
accompanied  by  a  GSA  Form  34O0. 
Personal  Qualifications  Statement  for 
Appoiii'ment  as  o  Contracting  Offit-er, 
prepared  and  signed  by  the  candidr-'e. 

(c)  Candidates  for  basic,  interm-'Jiste, 
or  unlimited  warrants  who  do  net  meet 
the  minimum  experience,  certificdticn 
and/or  training  roquiremrnts  outlined  in 
501.603-70,  may  be  appointed  on  an 
interim  basis.  Candidates  for  in'.rrim 
appointment  at  the  intermediate  warrant 
level  must  corpplete  all  the  basic  level 
courses  and  three  intermediate  lev^l 
courses  before  the  appointing  ofncial 
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will  consider  a  request  for  appointment. 
Candidates  for  interim  ippointment  at 
the  unlimited  warrant  li  vel  must 
complete  all  the  basic  1(  vel  courses  and 
complete  five  intermediate  level  courses 
before  the  appointing  o  Hcial  will 
consider  a  request  for  appointment. 
These  restrictions  do  not  apply  to  realty 
leasing  or  sales  warranu.  All  minimum 
training  requirements  n^ust  be  scheduled 
and  met  within  a  reasoi^able  period  of 
time.  At  least  two  of  lh$  required 
courses  or  equivalency  tests  must  be 
completed  each  year  after  the  date  of 
appointment  to  avoid  losing  the  warrant. 

(d)  The  Associate  Ad|ninistrator  for 
Acquisition  Policy  appoints  contracting 
officers  at  the  basic,  intermediate  or 
unlimited  level  using  th^  Standard  Form 
1402.  CertiRcate  of  Appi)intment.  The 
original  Certificate  of  Appointment  (SF- 
1402)  will  be  provided  to  the  appointed 
contracting  officer  and  ihould  be 
displayed  at  the  contracting  officer's 
duty  station.  A  copy  of  ^e  Certificate  of 
Appointment  will  be  foi!warded  to  the 
appropriate  HCA  or  Chairman  ofjhe 
COWP  Board  and  to  th4  Office  of 
Finance. 


501.603-4   Tenninatioa 


the  Associate 


(a)  HCAs  shall  notify 
Administrator  for  Acquisition  Policy  by 
letter  when  a  contracting  officer— 

(1)  Resigns:  j 

(2)  Transfers  to  another  agency  or  is 
reassigned  to  another  o^ice  within  CSA: 

(3)  Is  terminated,  or  otherwise 
disciplined  for  malfeasance  or 
incompetence:  or         T 

(4)  No  longer  has  a  naed  for  the 
appointment.  | 

(b)  HCAs  may  suspeiid  a  contracting 
officer's  appointment  for  a  temporary 
period  not  to  exceed  30  days  for  failing 
to  exercise  sound  business  judgment  or 
for  other  improprieties  in  carrying  out 
the  responsibilities  incident  to  serving 
as  a  contracting  officer.  During  the  30- 
day  suspension  period,  ihe  HCA  shall 
either  lift  the  susi}ensioa  or  recommend 
that  the  Associate  Administrator  for 
Acquisition  Policy  termjnate  the 
appointment. 

501.603-70   Contracting  ^ftleer  warrant 
program  (COWF). 

(a)  General.  The  objective  of  the 
COWP  is  to  appoint  as  contracting 
officers  individuals  whq  are  qualified 
and  have  valid  organizational  need  for 
contracting  authority.  Fi  ictors  to  be 
considered  in  assessing  the  need  for  a 
contracting  officer  inclu  ie  volume  of 
actions,  complexity  of  v  'ork,  and 
organizational  structure  i. 

(b)  Applicability.  The]  program  applies 
to  all  contracting  officeds  except  those 


appointed  under  the  Inspector  General 
Act  (Pub.  L  95-452). 

(c)  Definitions. 
"Appointing  official"  means  the 

Associate  Administrator  for  Acquisition 
Policy  or  the  head  of  the  contracting 
activity  (HCA). 

"Contracting  OfHcer  Representative" 
(COR)  means  a  Government  employee 
designated  in  writing  by  the  contracting 
officer  (CO),  by  name  and  position  title, 
who  is  authorized  to  take  action  for  the 
contracting  officer  with  specified 
limitations.  A  contracting  officer  may 
not  authorize  a  COR  to  issue  change 
orders  or  otherwise  modify  a  contract 
unless  the  COR  is  a  warranted 
contracting  ofHcer. 

"Delivery  order"  means  an  order  for 
supplies  and/or  services  placed  against 
an  already  established  contract  under 
the  terms  and  conditions  of  the  contract. 

"Established  source  contract"  means 
a  contract  established  by  GSA  or 
another  Federal  agency  that  authorizes 
or  requires  GSA  to  place  orders  against 
the  contract.  (See  Part  8  of  the  FAR.) 

"Warrant  Limitations"  means 
limitations  which,  in  addition  to  the 
FAR.  GSAR,  laws.  Executive  Orders, 
GSA  Orders,  and  other  applicable 
regulations,  are  imposed  on  the 
authority  of  contracting  officers,  and  set 
forth  in  the  Certificate  of  Appointment 
(Standard  Form  1402).  Warrant 
limitations  may  include  but  are  not 
limited  to  requirements  for  prior 
reviews,  approvals,  and  other  controls. 

(d)  Responsibilities — (1)  Associate 
Administrator  for  Acquisition  Policy.  As 
the  Procurement  Executive  for  GSA,  the 
Associate  Administrator  for  Acquisition 
Policy  is  responsible  for  providing 
management  direction  of  the 
procurement  system,  maintaining  a 
procurement  career  management 
program  to  ensure  a  professional 
workforce,  and  appointing  contracting 
officers  in  accordance  with  FAR  1.603 
and  501.603. 

(2)  Heads  of  contracting  activities. 
The  heads  of  contracting  activities 
(HCAs)  (see  502.1)  are  responsible  for 
delegating  authority  to  make  purchases 
that  do  not  exceed  $500  and  for 
conducting  effective  and  efficient 
acquisition  progrcmis.  HCAs  must 
establish  training  plans  for  contracting 
personnel  and  budget  for  funds  to 
implement  such  plans;  monitor  the 
performance  of  contracting  officers;  and 
establish  controls  to  ensure  compliance 
with  applicable  laws,  regulations, 
procedures  and  the  dictates  of 
management  practice.  Central  Office 
HCAs  shall  designate  an  official  to 
serve  as  Chairman  of  the  COWP  board. 

(3)  Contracting  Officer  Warrants 
Boards.  The  HCA  appoints  the 


Chairman  of  the  COWP  Board.  The 
Chairman  appoints  the  board  members 
and  receives,  evaluates,  and  processes 
requests  for  appointment  of  contracting 
officers  under  the  COWP.  The  warrant 
board  consists  of  supervisory  personnel 
at  the  SES  or  GM/GS 14/15  levels 
representing  contracting  offices  within 
the  contracting  activity  and,  in  an 
advisory  capacity,  representatives  of  the 
Office  of  Personnel  and  the  Office  of 
General  Counsel. 

(4)  Regional  Acquisition  Management 
Staff  (RAMS).  The  RAMS  shall  assist 
the  HCA  in  the  administration  of  the 
COWP,  issue  procedures  for  the 
operation  of  the  program  at  the  regional 
level,  recommend  program  changes 
when  necessary,  analyze  proposed 
regional  courses  and  training  material 
and  recommend  them  for  fulfilling  the 
requirements  of  the  COWP,  maintain 
detailed  training  records  for  each 
contracting  officer,  and  ensure  that 
appropriate  forms  required  by  the  Office 
of  Finance  are  provided  to  the  Office  of 
Finance  and  to  the  Office  of  Acquisition 
Policy  (Attn:  VF). 

(e)  Types  of  appointments — (1) 
Interim.  An  interim  appointment  is 
made  to  a  candidate  who  does  not  meet 
the  minimum  requirements  for  a 
permanent  appointment.  Such 
appointments  are  for  a  specified  time 
and  provide  for  the  scheduling  and 
completion  of  required  training  within  a 
reasonable  period  of  time.  At  least  two 
of  the  required  courses  or  equivalency 
tests  must  be  successfully  completed 
each  year  after  the  date  of  appointment 
to  avoid  termination  of  the  appointment. 
The  Office  of  Acquisition  Policy  and  the 
RAMS  periodically  review  training  - 
records  of  individuals  with  interim 
appointments  to  determine  whether  they 
are  making  adequate  progress  towards 
completion  of  required  training. 

(2)  Permanent  A  permanent 
appointment  is  made  to  a  candidate  who 
meets  all  requirements  for  experience 
and  training  at  the  time  the  appointment 
is  made.  For  those  contract  specialists 
mandated  to  be  in  the  GSA 
Occupational  Certification  Program 
(OAD  9410.1),  the  candidate  must  be 
certified  as  a  full-performance  level 
contract  specialist  Permanent 
appointments  may  be  made  for  a 
specified  period  if  the  need  for 
contracting  authority  is  limited  to  a 
specific  period  of  time. 

(f)  Warrant  levels.  The  following 
warrant  levels  are  equated  with  dollar 
value  of  individual  transactions  (e.g., 
contract,  modification,  supplemental 
agreement,  etc.)  and  not  the  aggregate 
contract  value: 
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$500 — Up  to  and  including  $500  per  open 
market  purchase  or  per  order  placed 
against  established  source  contract. 

Basic — Up  to  and  including  $25,000  per  open 
market  purchase  or  the  maximum  order 
limitation  for  orders  placed  against 
established  source  contracts. 

Intermediate — Up  to  and  including  $100,000 
per  contract  or  the  maximum  order 
limitation  for  orders  placed  against 
established  source  contracts. 

Senior — Unlimited. 

(g)  Experience  requirements.  The 
following  experience  requirements  apply 
to  contracting  officer  candidates  for  the 
various  warrant  levels. 

(1)  Basic.  Candidates  must  have  at 
least  1  year  of  current  (within  last  5 
years)  contracting  experience  with 
progressive  assignments  leading  to 
broader  technical  ability. 

(2)  Intermediate.  Candidates  must 
have  at  least  2  years  of  current  (within 
last  5  years)  contracting  experience  with 
progressive  assignments  leading  to 
broader  technical  ability. 

(3)  Senior.  Candidates  must  have  at 
least  3  years  of  current  (within  last  5 
years)  contracting  experience  with 
progressive  assignments  and  broader 
technical  ability. 

(h)  Training  requirements-{\) 
Mandatory  training  to  qualify  for 
appointment.  A  contracting  officer 
candidate  must  complete  the  minimum 
core  training  requirements  described 
below.  To  qualify  for  an  intermediate 
level  warrant,  a  candidate  must 
complete  the  basic  and  intermediate 
level  training.  A  candidate  must 
complete  the  basic  intermediate,  and 
senior  level  training  in  order  to  qualify 
for  a  senior  level  warrant.  Supervisors 
are  responsible  for  providing  their 
employees  with  advice  and  assistance 
necessary  to  complete  this  required 
training.  Mandatory  training  for  a 
permanent  warrant  designation  includes 
the  following  general  topics  as  a 
minimum: 

[\)  $500  Level.  Candidates  for 
appointment  must  receive  a  minimum  of 
4  hours  on-the-job  orientation  or  formal 
training  on  small  purchase  procedures. 
Individuals  that  have  taken  formal 
training  courses  on  small  purchases  or 
basic  procurement  meet  the  requirement 
for  4  hours  of  training.  The  training  may 
be  provided  by  contracting  officers, 
senior  procurement  personnel,  or  a 
member  of  the  RAMS  staff  on  the  basic 
principles  of  small  purchasing,  the 
requirements  for  use  of  established 
sources,  and  the  responsibilities  and 
obligations  of  contracting  officers. 

(ii)  Basic  Level  (Does  not  apply  to 
realty  leasing  &  sales  personnel). 

(A)  Small  Purchases/Schedule 
Contracts — 40  hours. 


(B)  Basic  Procurement^-40  hours. 

(C)  Contract  Administration  for 
Program  Personnel — 40  hours 
(Applicable  to  Buildings  Managers 
Only). 

(D)  Basic  Fleet  Management 
Procurement — 40  hours  [Only  course 
required  for  Fleet  Managers). 

(iii)  Non-1102  COs.  COs  not  classified 
as  1102  employees  and  who  do  not  make 
open  market  purchases  greater  than 
small  purchases  will  not  be  required  to 
take  the  Basic  Procurement  course. 

(iv)  Intermediate  level  (Does  not 
apply  to  realty  leasing  &  sales 
personnel). 

(A)  Government  Contract  Law — 80 
hours. 

(B)  Contracting  by  Sealed  Bidding — 40 
hours. 

(C)  Government  Contract 
Negotiations — 40  hours. 

(D)  Government  Contract  Negotiation 
Techniques — 40  hours. 

(E)  Cost  and  Price  Analysis — 40  hours. 

(F)  GSA  Price  Analysis — 40  hours. 

(G)  Government  Contract 
Administration — 40  hours. 

(H)  Government  Contract 
Termination — 40  hours. 

(I)  ADP  Contracting — 40  hours 
(appUcable  to  ADP  acquisition 
personnel  only). 

(I)  Contracting  for  Services — 40  hours. 

(K)  Public  Utilify  Contracts— 40  hours 
(applicable  to  personnel  handling  public 
utilify  procurements). 

(L)  Contracting  for  Architect/Engineer 
services — 40  hours  (applicable  to 
personnel  handling  Architect/Engineer 
service  procurements). 

(M)  Construction  Contracting — 40 
hours  (applicable  to  personnel  handling 
procurement  of  construction). 

[\)  Senior  level  (over  $100,000).  (Does 
not  apply  to  leasing  and  sales.) 

(A)  Executive  Seminar  in 
Acquisition — 24-40  hours. 

(B)  Advanced  Procurement 
Management — 40  hours. 

(C)  Advanced  Contract 
Administration — 40  hours. 

(vi)  Realty  leasing  personnel  (A) 
Federal  Real  Property  Leasing  or  Basic 
Lease  Contracting— 40  hours. 

(B)  Real  Estate  Law  or  Federal  Real 
Properfy  Lease  Law — 40  hours. 

(C)  Negotiation  Techniques — 40  hours. 

(D)  Cost  and  Price  Analysis  or  Pricing 
of  Lease  Proposals — 40  hours. 

(E)  Real  Estate  Appraisal 
Capitalization  Theory  and  Techniques, 
Part  A  (AIREA  or  equivalent  course) — 
40  hours. 

(vii)  Sales  Contracting  personnel  (A) 
Basic  Procurement — 40  hours  (real 
property  sales  personnel  only). 


(B)  Sales  and  Disposal  of  Government 
Property — 40  hours  (personal  properfy 
sales  personnel  only). 

(C)  Government  Contract  Law — 80 
hours. 

(D)  Government  Contract 
Negotiations — 40  hours. 

(E)  Sales  and  Disposal  of  Real 
Property — 40  hours  or  Personal  Property 
Sales — 80  hours.  (Course  selection 
dependent  on  type  of  property  being 
disposed  of) 

(viii)  Construction  contracting  officer 
representatives  (CORs).  Individuals 
nominated  for  warrants  limited  to  the 
issuance  of  change  orders  up  to  $25,000 
are  required  to  complete  the  Basic 
Procurement  course  and  the 
Construction  Contracting  course. 
Special  COR  warrants  above  the  basic 
level  will  require  the  completion  of  all 
courses  required  for  construction 
contracting  at  the  higher  level. 

(ix)  Motor  Pool  Disposal  personnel. 
Individuals  nominated  to  dispose  of 
Motor  Pool  Vehicles  are  required  to 
complete  the  Basic  Fleet  Management 
Procurement  course  and  the  Personal 
Property  Utilization  and  Disposal 
course. 

(2)  Substitution  of  experience  for 
training.  Individuals  currently  serving 
and  classified  in  1102  positions  for  an 
uninterrupted  period  of  3  years  will  not 
be  required  to  take  the  basic  level 
courses  if  they  are  proposed  for 
intermediate  or  senior  level  warrants. 

(3)  Substitute  courses.  Training 
courses  of  equivalent  content  may  be 
substituted  with  the  written  approval  of 
the  Office  of  Acquisition  Policy.  Courses 
from  the  following  sources  are 
considered  to  be  equivalent  provided 
the  training  meets  the  minimum  hours 
required: 

(i)  Training  from  a  Government- 
sponsored  source,  such  as  U.S.  Army 
Logistics  Management  Center  (ALMC). 

(ii)  Training  from  a  source  listed  in  the 
Defense  Management  Education  and 
Training  (DMET)  Catalog  or  the  Federal 
Acquisition  Institute  (FAI)  Catalog. 

(iii)  Training  provided  by  colleges  or 
universities  deemed  equivalent  by  the 
Federal  Acquisition  Institute. 

(4)  Refresher  training.  Contracting 
officers  in  the  Federal  Supply  Service 
are  encouraged  to  attend  the  Contract 
Quality  Assurance  course  (40  hours)  in 
fulfilling  the  continuing  education 
requirements. 

(5)  Tests.  Tests  administered  either  by 
the  GSA  Office  of  Personnel.  DOD 
training  facilities  or  other  professional 
organizations  may  be  taken  as  an 
alternative  to  training  with  the  writtpn 
approval  of  the  Office  of  Acquisition 
Policy.  The  GSA  training  office  may  lie 
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contacted  for  referral  o  DOD  testing 
fiicilities  such  as  Fort  Lee,  VA. 

(6)  Mandatory  training  to  retain 
contracting  officer  de.*ignation.  As  a 
condition  of  continuing  designation,  all 
contracting  officers,  etcept  those  with  a 
$500  level  warrant  or  those  on  interim 
appointments,  must  cumplete  16  hours 
(for  basic  level  warrar  tsj  or  40  hours 
(for  intermediate  or  uiilimited  level 
warrants)  of  formal  acquisition  training 
every  3  years  in  order  ko  maintain 
competency. 

S0 1 .670    \jtgat  rvvtow  aM  asalstanc*. 

501.670-1    PoHcy. 

The  OfTice  of  General  Counsel  is 
responsible  for  ensurirjg  compliance 
with  the  laws  and  regiilations  applicable 
to.  and  policies  of.  the  agency.  This 
section  sets  forth  the  responsibilities  of 
legal  counsel  and  agency  personnel 
involved  in  any  aspect  of  the  contracting 
process  (from  policy  ai  id  planning 
through  contract  comp  etion  or 
termination  and  closecut]  in  obtaining 
and  providing  legal  rc\  iew  and 
a8.sistance.  It  is  agenc)  policy  that 
Office  of  General  Cour  sel  attorneys  will 
be  major  participants  ifi  the  contracting 
process.  Subject  to  the  provisions  of  this 
section  501.670.  author  ty  to  make 
contracting  decisions  i  i  vested  in  the 
contracting  ofTicer.  Le;  ul  counsel  is 
responsible  for  legal  advice  furnished  by 
them  and  for  the  legal  Sufficiency  of 
such  contracting  decisions.  Contracting 
officers  and  other  contracting  personnel 
are  entitled  to  rely  upofi  legal  counsel 
and  technical  and  audit  advice  received 
from  other  appropriate  agency  experts 
but  are  solely  responsible  for  all  other 
aspects  of  their  contracting  decisions. 
Contracting  officers  aril  other 
contracting  personnel  (hall  not.  absent 
prior  legal  review  or  assistance,  as 
required,  proceed  with  proposed  actions 
requiring  legal  review  or  assistance 
pursuant  to  this  section  501.670. 
Contracting  officers  arid  other 
contracting  personnel  tiay  request, 
through  the  appropriate  level  official 
within  their  service  or  staff  office,  and 
are  entitled  to.  review  bf  legal  advice  at 
higher  levels  within  Ih*  Office  of 
General  Counsel.  Supervisory  personnel 
are  responsible  for  ass  jring  that  their 
subordinates  comply  w  ith  the  provisions 
of  this  section. 


S01.670-2    Deflnttions 

"Contract"  has  the 
to  it  in  FAR  2.101.  and 
property  leases. 

"Contracting,"  as  us 
means  the  acquisition 
contract  (includes  sma 
loHses)  of  j'ny  services 


nieaning  ascribed 
ncludes  real 

d  in  this  section, 
ir  disposal  by 

purchases  and 
or  interest  in  real 


or  personal  property.  To  the  extent  that 
specific  language  reflects  terminology 
used  in  procurement,  the  counterpart 
terminology  is  intended  for  matters 
involving  disposals. 

"Legal  assistance"  means  a  process 
whereby  legal  counsel  provides  legal 
advice  and  guidance  on  questions  or 
problems  that  arise  during  any  phase  of 
the  acquisition  process. 

"Legal  counsel"  means  the  attorney 
employed  by  the  Office  of  General 
Counsel  (including  offices  of  Regional 
Counsel)  assigned  to  provide  legal 
review  or  assistance. 

"Legal  review"  means  a  formal 
process  whereby  legal  counsel  analyzes 
a  matter  to  ensure  legal  sufficiency,  i.e.. 
that  the  proposed  action  is  in 
compliance  with  applicable  laws, 
regulations  and  policy  and  is  prudent  in 
light  of  related  legal  considerations,  e.g.. 
other  contracts  with  the  same  or  other 
contractor,  or  claims,  disputes  or 
litigation  concerning  the  same  or  other 
contracts. 

"Modification"  means  any  deletion 
from,  or  alteration  or  change  of,  or 
addition  or  supplement  to,  a  contract  or 
solicitation. 

"Offer"  has  the  meaning  ascribed  to  it 
in  FAR  2.101. 

"Solicitation,"  as  used  in  this  section, 
means  solicitations  for  offers, 
invitations  for  bids,  requests  for 
proposals,  and  any  other  kind  of 
document  inviting,  soliciting,  or 
requesting  the  submission  of  a  bid,  offer, 
or  proposal  in  connection  with  a 
procurement  or  disposal. 

501.670-3    R«tponsiblim*s. 

(a)  Subject  to  the  provisions  of  this 
section,  contracting  officers  have  the 
authority  and  responsibility  for  making 
contracting  decisions.  Agency  personnel 
involved  in  any  aspect  of  the  contracting 
process  (from  policy  and  planning 
through  contract  completion  or 
termination  and  closeout)  shall: 

(1)  Obtain  approval  for  legal 
sufficiency  before  taking  actions  that 
require  legal  review  under  this  section. 

(2)  Obtain  legal  assistance  before 
taking  actions  that  require  legal 
assistance  under  this  section,  provided 
this  section  shall  not  be  construed  as 
either  (i)  prohibiting  contracting  officers 
or  other  contracting  personnel  from 
proceeding,  in  contravention  of  advice 
of  legal  counsel,  with  an  action  requiring 
legal  assistance  or,  (ii)  as  absolving 
contracting  officers  or  other  agency 
personnel  from  resixinsibility  for  so 
proceeding. 

(3)  Provide  assigned  legal  counsel 
with  all  pertinent  information  including 
facts,  points  at  issue  and  rationale  for 
proposed  action. 


(4)  Request  legal  review  or  assistance 
in  a  timely  fashion  so  that  legal  counsel 
has  time  to  respond. 

(5)  Document  files  to  reflect  legal 
counsel's  concurrence  and  comment,  if 
any. 

(b)  The  Office  of  General  Counsel  is 
responsible  for  ensuring  compliance 
with  the  laws  and  regulations  applicable 
to,  and  policies  of.  the  agency.  Assigned 
legal  counsel  is  responsible  for — 

(1)  The  legal  review  and  assistance 
furnished  and  for  the  legal  sufficiency  of 
contracting  decisions  which  result  from 
same. 

(2)  Providing  timely  legal  review  and 
assistance  on  a  broad  range  of  legal  and 
policy  problems  arising  during  the 
contracting  process. 

(3)  Ensuring  that  proposed  contractual 
actions  and  issuances  comply  with 
applicable  laws,  regulations  and  policy. 

(c)  Supervisory  personnel  are 
responsible  for  ensuring  that  their 
subordinates  comply  with  this  section. 

501.670-4    Legal  ravimv. 

(a)  Absent  legal  counsel's  prior 
written  approval  for  legal  sufficiency,  or 
waiver  of  the  requirement  therefor, 
action  must  not  be  taken  on  the 
following  matters  (except  as  provided  in 
501.670-4(c)  and  501.670-5(c)): 

(1)  With  respect  to  the  outleasing  of 
real  property  that  is  not  surplus,  and  the 
acquisition  of  areawide  or  single 
delivery  point  utility  services  in  excess 
of  Sl.SO.OOO,  the  (i)  issuance  of 
solicitations  (including  modifications 
thereof),  and  (ii)  the  award  of  contracts 
(and  modifications  thereof). 

(2)  With  respect  to  the  disposal  (by 
sale,  outlbase  or  otherwise)  of  surplus 
real  property,  the  (i)  issuance  of 
solicitations  (and  modifications  thereof), 
(ii)  the  award  of  contracts  (and 
modifications  thereof),  and  (iii)  the 
transmittal  of  explanatory  statements. 

(3)  Award  of  any  contract  which 
requires  pre-award  or  post-award 
clearance  by  the  Office  of  Acquisition 
Policy  or  by  a  service  or  regional 
clearance  office  under  GSA  Order, 
Contract  Clearance  (APD  28O0.1B).  and 
modifications  thereof. 

(4)  Determinations  and  findings 
required  by  the  FAR,  GSAR,  or  other 
appropriate  authority  (see  FAR  Subpart 
1.7  and  GSAR  Subpart  501.7)  and 
justifications  to  use  other  than  full  and 
open  competition  (see  FAR  Subpart  6.3). 

(5)  Solicitations  which  deviate  from 
provisions  or  clauses  prescribed  by 
regulation  or  other  appropriate 
authority,  or  which  add  additional 
provisions  or  clauses  to  those  prescribed 
in  the  FAR  or  GSAR. 
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(6)  Solicitations  involving  repurchase 
action  against  a  defaulted  contract. 

(7)  Decisions  involving  the 
nonapplication  of,  or  any  exemption  to 
be  taken  from,  the  subcontracting  plan 
requirements  of  Pub.  L.  95-507. 

(8)  Late  offers  and  modifications, 

(9)  Offers  indicating  that  a  contingent 
fee  has  been,  or  may  be.  paid. 

(10)  Alleged  mistakes  in  offers. 

(11)  Protests,  including  small  business 
size  protests,  filed  with  the  agency,  the 
General  Accounting  Office  (GAO), 
General  Services  Administration  Board 
of  Contract  Appeals  (GSBCA).  or  the 
Small  Business  Administration. 

(12)  Matters  involving  the  disclosure 
of  offers  before  opening  in  sealed 
bidding  or  before  award  in  negotiation. 

(13)  Proposed  letter  contracts. 

(14)  Ratification  of  unauthorized 
contractual  commitments. 

(15)  Proposed  determinations  to  reject 
all  offers  and  cancel  a  solicitation  for 
reasons  other  than  unreasonable  prices. 

(16)  Assignments  of  amounts  due  or  to 
become  due  under  contracts  and  change 
of  name  or  novation  agreements. 

(17)  Contract  disputes,  claims  and 
Rnal  decisions  of  any  nature,  regardless 
of  the  contracting  officer's  proposed 
position. 

(18)  Memoranda  of  position  and 
appeal  files  in  cases  appealed  to  the 
GSBCA  or  Claims  Court 

(19)  Matters  relating  to  litigation 
before  the  courts  or  the  GSBCA. 

(20)  Termination  actions  of  any 
nature,  including  pretermination  (i.e., 
"cure")  letters. 

(21)  Assessments  of  costs,  including 
administrative  and  excess 
reprocurement  cost. 

(22)  Recommendations  and  other 
actions  relative  to  suspending  or 
debarring  a  concern  or  individual.     . 

(23)  Freedom  of  Information  Act, 
Privacy  Act.  and  standards  of  conduct 
matters. 

(24)  Proposed  responses  to 
Congressional  inquiries,  and  to  General 
Accounting  Office  (GAO)  and  Inspector 
General  audit  reports  which  pertain  to 
the  legality  of  proposed  or  past  actions. 

(25)  Deviations  from  FAR.  GSAR.  or 
other  directives. 

(26)  Regulations,  orders,  directives  or 
other  issuances  affecting  the  acquisition 
process. 

(27)  Contracts  for  advisory  and 
assistance  services  subject  to  GSA 
Order,  Procurement  of  Advisory  and 
Assistance  Services  (ADM  2800.12D). 

(b)  Agency  officials,  in  conjunction 
with  legal  counsel,  are  encouraged  to 
establish  more  stringent  supplemental 
criteria  for  legal  review  when  resources 
are  available.  Copies  of  supplemental 
criteria  should  be  forwarded  to  the 


Associate  Administrator  for  Acquisition 
Policy  and  to  the  General  Counsel. 

(c)  Absent  the  consent  of  the 
submitting  official  or  good  cause  shown 
by  legal  counsel,  legal  review  of  matters 
submitted  therefor  to  legal  counsel  shall 
be  deemed  waived  unless  %vritten 
approval  or  disapproval  thereof  is 
furnished  to  the  submitting  official  by 
close  of  official  business  on  the  second 

*  full  business  day  following  legal 
counsel's  receipt  thereof. 

(d)  Nothing  in  501.670-4(a)  (1)  through 
(3)  requires  post-award  legal  review  of 
the  following  types  of  contract 
modifications: 

(1)  Administrative  modifications  (i.e., 
modifications  that  do  not  affect  the 
contract  term,  price,  quality  or  quantity 
or  work,  contract  requirements,  or  the 
completion  date/time  of  delivery). 

(2)  As  to  all  contracts,  modifications 
(i)  to  exercise  options  that  were  priced 
and  evaluated,  or  (ii)  to  increase  the 
estimated  contract  cost  under  the 
Limitation  of  Cost  clause  in  cost- 
reimbursable  contracts. 

(3)  As  to  real  property  leases, 
modifications  (i)  establishing  occupancy 
dates,  (ii)  settling  debits  and  credits 
under  unit  price  allowances  and  ratios, 
(iii)  for  lease  alterations  not  subject  to 
clearance  pursuant  to  APD  2800.1B  if  to 
be  paid  on  a  lump  sum  basis  and  not 
impacting  operating  cost  or  maintenance 
requirements,  (iv)  effecting  tax  or  CPI 
operating  cost  escalations/de- 
escalations,  or  (v)  changing  the 
percentage  of  Government  occupancy. 

(4)  As  to  FSS  contracts,  routine 
modifications  (i)  to  Federal  supply 
schedule  contracts,  (ii)  to  stock  program 
contracts,  or  (iii)  to  special  order 
program  contracts. 

(5)  As  to  IRMS  contracts,  routine 
modifications  to  multiple  award 
schedule  contracts. 

(e)  As  to  FPRS  real  property  disposal 
by  competitive  sale,  no  pre-award 
contract  review  is  required  where  the 
solicitation  and  any  modification  thereof 
have  been  approved  pursuant  to 
501.670-4(a)(2]  and  the  proposed 
awardee's  offer  conforms  in  all  respects 
to  the  terms  of  such  solicitation. 

501.670-5    Legal  assistance. 

(a)  Agency  personnel  shall  pay  special 
attention  to  the  following  areas,  present 
problems  or  questions  to  legal  counsel 
and,  when  such  problems  or  questions 
are  presented,  defer  relevant  action  until 
legal  assistance  has  been  received  and 
fully  considered  or  waived: 

(1)  Preliminary  questions  or  problems 
relating  to  matters  requiring  legal 
review. 


(2)  Questions  concerning  the  proper 
use  of  appropriations  or  other  funds  and 
sensitive  or  confidential  issues. 

(3)  Matters  involving:  (i)  Application 
of  the  Buy  American  Act  or  related 
provisions  of  law,  (ii)  application  of  the 
labor  statutes  (e.g.  Walsh-Healey  Act, 
Service  Contract  Act  etc.).  (iii)  small 
business  or  labor  surplus  area  concerns, 
(iv)  consideration  of  subcontracting 
plans  as  required  by  Pub.  L  96-507,  (v) 
withholding  of  payments  to  contractors 
for  Department  of  Labor  labor  standards 
violations,  (vi)  the  adequacy  of  bid 
guarantees  and  payment  or  performance 
bonds,  (vii)  competitive  range 
determinations,  or  (viii)  evaluation  of 
offers. 

(4)  Matters  relating  to:  (i) 
Nonresponsiveness  of  bids  and 
nonresponsibility  of  contractors;  (ii) 
contractor  indebtedness,  bankruptcy,  or 
financing:  (iii)  use  of  special  and 
directed  sources  of  supply,  e.g. 
procurement  of  supplies  from  Federal 
Prison  Industries  or  of  supplies  or 
services  from  workshops  for  the  blind 
and  other  severely  handicapped;  and 
(iv)  eligibility  to  use  GSA  supply 
sources. 

(5)  When  unusual  or  novel 
procurements  are  contemplated. 

(6)  Contract  administration  matters 
that  involve  legal  issues  or  concerns. 

(7)  Questions  raised  during  debriefing 
of  offerors. 

(8)  When  there  is  doubt  or 
controversy  as  to  the  legal  sufficiency  of 
an  action,  or  the  interpretation  or 
application  of  existing  statutes, 
regulations  and  policies. 

(9)  Real  property  disposal  plans. 

(b)  Agency  personnel  are  lu^ed  to 
notify  legal  counsel  in  advance  of 
meetings  scheduled  with  legal 
representatives  of  outside  parties, 
meetings  where  legal  issues  are  likely  to 
be  discussed,  and  negotiations  of 
complex  contracts,  and  modifications 
thereto.  Legal  counsel  shall,  whenever 
feasible,  attend  such  meetings  and 
negotiations  and  furnish  legal  advice  to 
the  attending  agency  personneL 

(c)  Legal  assistance  shall  be  furnished 
not  later  than  the  time  specified  in 
501.t)70-4(c)  or  the  requirements  therefor 
shall  be  deemed  waived. 

501.670-6    Waivers. 

The  General  Counsel  or  Deputy 
General  Counsel  may  waive,  in  writing, 
legal  review  requirements  on  a  case-by- 
case  basis  or  class  basis.  An  Associate 
General  Counsel  or  Regional  Counsel 
may  waive,  in  writing,  legal  review 
requirements  on  a  case-by-case  basis. 
These  authorities  are  not  delegable. 
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Subpart  501.7— Oatarniinattona  and 


501.700   aeopaofi 

This  subpart  provided  general 
information  on  the  contdnt  and  format  of 
determinations  and  findings  (DftFs). 
Specific  information  on  the  various 
D&Fs  can  be  found  in  the  FAR  or  GSAR 
part  that  requires  the  DAP.  This  subpart 
is  not  an  all-inclusive  lilting  of  D&F 
requirements. 

501.704    ContMtt 


501.704-70 

(a)  Type  of  contract— \\)  Cost 
reimbursement  contract^.  The  following 
is  prescibed  for  determijiations  required 
by  FAR  16.301-3. 16.302J  1^303. 16.304. 
16-305. 16.306. 16.403.  arjd  16.404. 

GMaral  8«rvteM  AdaiiniatiBtfaa 
DatenniMlioM  aad  Fkidii^ 

Authority  to  Use  Coet  Rein  bunement  Type 
Contract 

Finding 

I  hereby  flnd  that: 

(1)  The  (Servlce/Ofnce  tftle)  proposes  to 
contract  for  (deacribe  woriQ  service,  or 
prt>duct)  (identify  program  or  project).  The 
estimated  cost  is  (S ^)  (if  contract  is 


Cny  type,  insert  "plus  a  Hued  fee  of 

($ )  which  is  (S 

viof 


)  percent  of 
fee"). 


the  estimated  cost  exclusivf 

(2)  (Explain  wrhy  it  is  impracticable  to 
secure  property  or  services  of  the  kind  or 
quantity  requirvd  without  lising  the  proposed 
type  of  contract  or  why  the  proposed  method 
of  contracting  is  likely  to  b^  less  costly  than 
other  methods.) 

(3)  These  findings  are  mt^e  pursuant  to 
(cite  appropriate  statute  anl/or  regulation). 

Determinations 

I  hereby  determine  that: 

On  the  basis  of  the  abovs  Tindings.  it  is 
impracticable  to  secure  the  properly  or 
services  of  the  kind  or  quality  required 
without  using  a  (cost  cost-iharing.  or  cost- 
plus-a-rtxed-fee*)  type  of  contract  or  the 
(cost  cost  sharing,  or  cost-^lus-a-fixed-fee") 
method  of  contracting  is  likely  to  be  less 
costly  than  other  methods." 
Date: . 


(Signature) 
*  Use  applicable  word  or  statement 
"  Use  applicable  words. 

(2)  Time  and  material  or  labor-hour 
contracts.  The  fonnat  pr  escribed  by 
subparagraph  (a)(1)  of  tl  is  section  must 
be  followed  except  that  the  final 
paragraph  must  read  suljstantially  as 
follows: 

I  hereby  determine  that 

On  the  basis  of  the  abovi 
type  of  contract  Is  suitable 
procurement. 

(3)  Letter  contracts.  Tl|e  following 
format  is  prescribed  for  determinations 
required  by  FAR  16.603-8: 


findings,  no  other 
or  this 


Genaral  Sarvicas  AdministratkNi 
Delafmiaatioas  and  nndiiigs 

Authority  to  Use  a  Letter  Contract 
Findings 

I  hereby  find  that: 

(1)  The  (Service/Office  title)  proposes  to 
contract  for  (describe  the  work,  service,  or 
product)  (identify  program  or  proiect).  The 

estimated  cost  is  $ I (complete  if 

possible). 

(2)  (Explain  why  no  other  contract  is 
suitable.  Explain  why  the  Government's 
interests  demand  that  the  contractor  be  given 
a  binding  commitment  so  that  work  can  start 
immediately,  and  why  it  is  not  possible  to 
negotiate  a  definitive  contract  in  time  to  meet 
the  requirements.) 

(3)  These  findings  are  made  pursuant  to 
(cite  appropriate  statute  and/or  regulations). 

Determinations 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  it  is 
impracticable  to  secure  the  property  or 
services  of  the  kind  or  quality  required  within 
the  timeframe  required  without  the  use  of  a 
letter  oontracL 
Date:  

(Signature) 

(b)  Use  of  procedures  that  are  less 
than  full  and  open  competition.  (1) 
Exclusion  of  source(s).  The  following 
fonnat  is  prescribed  for  determinations 
and  findings  made  under  section 
303(b)(1)  of  the  Federal  Property  and 
Administrative  Services  Act  (41  U.S.C. 
253(b)(1))  and  FAR  6.202. 

General  SorvioM  Adninistntioa 
Determinations  and  Findings 

Authority  to  Exclude  Sourcefs/  From 
Competition  On  An  Individual  Contract 
Under  41  US.C  253(b)(1) 
Findings 

1  hereby  fuid  that: 

(1)  The  (Service/Office  title)  proposes  to 
procure  (describe  work  to  be  performed  or 
product  to  be  delivered)  (identify  program  or 
project  and  stdte  estimated  contract  price). 

(2)  (Explain  why  it  is  necessary  to  exclude 
a  particular  source(s)  in  order  to  establish  or 
maintain  an  alternative  source  or  sources  for 
the  supplies  or  services  being  acquired. 
Explain  how  this  action  will  (a)  increase  or 
maintain  competition  and  likely  result  in 
reduced  overall  costs,  (b)  be  in  the  interest  of 
national  defense  by  having  a  facility 
available  for  furnishing  the  supplies  or 
services  in  case  of  a  national  emergency  or 
industrial  mobilization,  or  (c)  be  in  the 
interest  of  national  defense  by  establishing  or 
maintaining  an  essential  engineering, 
research,  or  development  capability  to  be 
provided  by  an  educational  or  other  nonprofit 
institution  or  a  federally  funded  research  and 
development  center.) 

Determinations 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  it  is 
necessary  to  exclude  (identify  source(s))  from 
(identify  the  contract  actico)  in  order  to 
establish  or  maintain  an  alternative  source  or 


sources  for  the  supplies  or  services  being 
acquired  because  to  du  so  will  (describe 
benefits  as  required  by  FAR  6.202). 
Date:  

(Signature) 

(2)  Not  in  public  interest  The 
following  fonnat  is  prescribed  for 
determinations  and  findings  made  under 
section  303(cK7]  of  the  Federal  Property 
and  Administrative  Services  Act  (41 
U.S.C.  253(c)(7))  and  FAR  6.302-7: 

General  Services  Administration 
Determinations  and  Findings 

Authority  Not  To  Provide  For  Full  and  Open 
Competition  On  an  Individual  Contract 
Under  41  US.C.  2S3(c)(7) 

Findings 

I  hereby  find  that: 

(1)  The  (Services/Office  title)  proposes  to 
produce  (describe  work  to  be  performed  or 
product  to  be  delivered)  (identify  program  or 
project  and  state  estimated  contract  price). 

(2)  (The  contents  of  the  justification 
prepared  by  the  contracting  officer,  in 
accordance  with  FAR  6.302-7  and  6.303-2, 
shall  be  included  as  a  part  of  the  findings  to 
support  the  determination.) 

Determinations 

I  hereby  determine  that: 

On  the  basis  of  the  above  findings,  it  is  not 
in  the  public  interest  to  provide  for  full  and 
open  competition  in  the  procurement  of 
(describe  work  to  be  performed  or  product  to 
be  delivered)  (identify  program  or  project). 
Date:  

(Signature) 

(c)  Advance  payments.  The  format  for 
advance  payment  determinations  and 
findings  is  set  forth  in  FAR  32.410. 

(d)  Buy  American.  The  prescribed 
format  for  nonavailability 
determinations  and  findings  required  by 
FAR  25.102(a)(4)  and  25.202(a)(3)  is  set 
forth  in  525.108-7a 

(e)  Determinations  pending  decision 
on  protest  to  GAO — (1)  Protest  filed 
before  award.  The  following  format  is 
prescribed  for  determinations  and 
findings  required  by  FAR  33.104(b): 

General  Services  Administration 
Detenninations  and  Findings 

Authority  To  Proceed  With  Award  Pending  a 
Decision  by  GAO  on  Protest  Before  Award 

Findings 

I  hereby  find  that: 

(1)  The  (Services/Office  title)  proposes  to 
procure  (describe  work  to  t>e  performed  or 
product  to  be  delivered).  The  estimated  cost 
is 

(2)  Solicitation  (identify  solicitation)  was 

issued  on and  bids/  proposals  were 

received  on , 

(3)  On (insert  date  GAO  received 

protest)  (identify  protestor  by  name) 
submitted  a  protest  to  GAO  concerning  the 
solicitation  (identify  solicitation). 
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(4)  (Set  forth  urgent  and  compelling 
circumstances  that  significantly  affect  the 

.interests  of  the  United  States  and  will  not 
permit  waiting  for  the  decision  of  GAO  on  the 
protest). 

(5)  Award  is  anticipated  within  30  calendar 
days  from  the  date  this  determination  and 
findings  is  signed. 

(6)  llieBe  findings  are  made  pursuant  to  31 
U.S.C  3553(c)(2)  and  FAR  33.104(b)(1). 

Determinations 

1  hereby  determine  that: 

On  the  basis  of  the  above  findings,  urgent 
and  compelling  circumstances  will  not  permit 
waiting  for  the  decision  of  tiie  GAO  on  the 
protest  filed  by  (identify  protestor  and 
solicitation). 
Date:  

(Signature) 

(2)  Protest  filed  after  award.  The 
following  format  is  prescribed  for 
determinations  and  Hndings  required  by 
FAR  33.104(c): 

General  Services  Administration 
Determinations  and  Findings 

Authority  To  Continue  Contract  Performance 
Pending  a  GAO  Decision  on  Protest  Filed 
After  Award 

Findings 

I  hereby  find  that: 

(1)  The  (Services/Office  title)  awarded  a 

contract  to  (name  contractor)  on ^  for 

furnishing  of  (identify  product  service  br 
work  to  be  performed).  The  contract  is  valued 
at and  resulted  from  solicitation 


(2)  On. 


.  (insert  date  GAO  received 


protest)  (identify  protestor  by  name) 
submitted  a  protest  to  GAO  concerning 
contract  ntmiber . 

(3)  (Explain  that:  (a)  continued  contract 
performance  will  be  in  the  best  interest  of  the 
United  Stater,  or  (b)  urgent  and  compelling 
circumstances  exist  that  significantly  affect 
the  interests  of  Ihe  United  States  and  will  not 
permit  waiting  for  the  CAO's  decision). 

(4)  These  findings  are  made  pursuant  to  31 
U.S.C.  3553(d)(2)  and  FAR  33.104(c)(2). 

Determinations 

I  hereby  determine  tliat: 

On  the  basis  of  the  above  findings,  (either 
(a)  continued  contract  performance  will  be  in 
the  t>e9t  interest  of  the  United  States,  or  (b) 
urgent  and  compelling  circumstances  exist 
that  will  not  permit  waiting  for  the  GAO's 
decision)  and  that  accordingly,  contract 

performance  under  contract may 

continue  pending  GAO's  decision  on  the 

protest 

Date:  

(Signature) 

501.707    SHinatory  authority. 

A  D&F  must  be  signed  by  the 
appropriate  official  in  accordance  with 
Table  501-1.  The  FAR  frequently  refers 
to  determinations  being  made  by  the 


agency  head.  Section  309  of  the  Federal 
Property  and  Administrative  Services 
Act  defines  agency  head  and  provides 
that  at  the  option  of  the  Administrator. 
the  term  may  include  the  chief  official  of 
any  principal  organizational  unit  of  the 
GSA.  The  Administrator  has  authorized 
the  heads  of  contracting  activities  to  act 
as  agency  head  to  facilitate  the 
procurement  of  property  and  services 
under  Title  III  of  the  Federal  Property 
and  Administrative  Services  Act.  (See 
GSA  Delegation  of  Authority  Manual. 
ADM  P  5450.39C.)  When  the  applicable 
statute  precludes  redelegation  of  the 
authority,  the  table  provides  for  the 
Administrator  to  sign  such  D&Fs. 

Table  501-1.— Signatopy  Authority 


Table  501-1.— S«gnatorv  AuTHO«fTv— 
Continued 


OAF  Requirement 


a.  Determinations  as  to 
price  or  fee  under  a 
cost-ptus-fixed-fee 
contract.  (See  FAR 
15a03<d)and 
16.306(cM2).). 


b.  Determinations  ttiat  ttie 
use  of  a  cost  cost- 
phis-llKed-fee  corMFSct 
or  an  mcenliwe  contract 
is  bkeiy  to  coat  leas 
ttian  other  metfKXte.  or 
that  It  IS  impractical  to 
secure  property  or 
services  oi  ttw  load  and 
quaMy  required  iMtiKMt 
using  one  ot  ttiese 
types  of  contracts.  (See 
Far  16301-3,  16302, 
16.303.  16J04,  16.305. 
16.306(c)(1).  16.403. 
and  16.404). 

c.  Determinations  to  use 
a  time-anO-matenal  or 
labor-hour  contract 
(See  FAR  16.601  and 
16602). 

d.  Determir^ations  to  use 
a  letter  cofrtract.  (See 
FAR  16,603-3.). 

e.  Determinations  to 
exclude  a  particular 
source  from  a  contract 
action  »)  order  to 
estat)lish  or  maintain  an 
alternative  source  or 
sources  lor  supplies  or 
services.  (See  41 
use.  253(bMl) and 
FAR  6.202.). 

f .  (Determinations  that  It  is 
not  in  the  pMic 
interest  to  use  hjH  and 
open  competitioa  (See 
FAR  6  302-7 ). 


g.  Determinetlons  that  the 
making  of  a<^«ance 
payments  would  t>e  m 
the  public  interest.  (See 
FAR  32.410.). 


Signatory  aultKxity 


Indwidual  D&Fs  may  tw 
signed  t>y  the  head  of 
the  contracting 
activity  (HCA).  as 
de«ned  in  502.1.  or  a 


Class  D&Fs  must  be 

signed  t>y  the  HCA. 
IndivKtual  D&Fs  nwy  be 

signed  by  the  HCA  or 

a  designee. 
Class  OAFs  must  be 

signed  by  the  HCA. 


Indh^idual  D&Fs  must 

be  signed  by  the 

contacting  officer. 
Class  O&Fs  must  be 

signed  by  the  HCA. 
Individual  O&Fs  must 

be  sigied  by  tfie  HCA 

or  a  designee 
Individual  D&Fs  must 

tie  signed  by  ttie 

HCA. 
Class  D&Fs  are  not 

permitted. 


Individuai  O&Fs  must 
be  signed  t>y  the 
Admnstrstor.  Ttw 
authority  may  not  be 
redelegaled. 

C3ass  D&Fs  are  not 
permitted. 

O&Fs  must  be  signed 
by  the  HCA. 

Ctaas  D&Fs  are  not 
pefTTiitled. 


Dftr  HeQuifement 


respect  to  waiving 
either  ttie  requrement 
for  submtss«n  of 
certified  cost  or  priong 
data  or  lor  the  inclusion 
of  the  dauMs  requred 
by  FAR  2&215-22 
through  52^15-25  m 
contracts  with  loreign 
governments  or 
agencies  thereof .  (See 
FAR  15.804-3(1).) 

i.  Determinaiions  to  omit 
the  clause  specdied  at 
FAR  52^15-1, 
Examinalion  of  Records 
tjy  Compkofter  General, 
from  contracts  «nlh 
foreign  corMractois  or 
sutxnntractors.  (See  41 
use  254<c)  and  FAR 
15. 106- 1(b).) 

k.  Determinations 
regarckng  ttie 
exceptions  to  ttie 
restrictions  of  the  Buy 
American  Act  (See 
FAR  Subpart 

25  202(aM3)  and  GSAR 
525.106-70. 

I.  Determmetions  under 
the  Balance  o( 
Payments  program 
(See  FAR  25  3 ) 

m.  Determinations  under 
Section  302(bK2)  of  the 
Trade  Agreements  Act. 
(See  FAR  Subpart  25.4 
and  GSAR  Subpart 
5254) 

n.  Determinations  to 
proceerl  with  an  award 
or  to  continue  contract 
performance  pendnga 
GAO  decision  on  a 
protest  (See  FAR 
33.104  (b)  and  (c) ) 


Signatory  authority 


IndMdual  D&Fs  must 
be  signed  by  the 
HCA. 

Claes  D&Fs  are  not 
permitted. 


Individual  D&Fs  must 
be  signed  by  the 
Administrator  with  the 
concurrence  of  ttie 
Comptroller  General 
oradesigne& 


Nidinduai  O&Fs  mey  be 
signed  by  the  HCA  or 
a  designee. 


tndlwidual  D&Fs  may  be 
s^iad  by  the  HCA  or 
ailB9«nee. 

Individual  D&Fs  must 
t>e  signed  by  the  HCA 
in  accordance  wwlh 
525.402-71. 


IndMdual  D&Fs  must 
be  signed  by  the 
HCA^ 

Clasa  D&Fs  are  not 
permitted. 


PART  502— DEFINITIONS  OF  WORDS 
AND  TERMS 

Authority:  40  U.S.C.  486(c). 

Sut>part  502.1— Deflnitiona 

502.101    Definitions. 

"Agency  competition  advocate" 
means  the  Director  of  the  Office  of 
Acquisition  Management  and  Contract 
Clearance. 

"Contracting  activity  competition 
advocate"  means  the  (a)  Director  of 
Acquisition  Management  and  Contract 
Clearance,  (b)  FSS  Competition 
Advocate,  Office  of  Commodity 
Management,  (c)  Director.  Agency 
Liaison  Officer  Program  Division.  IRMS. 
(d)  Special  Assistant  to  the  Director. 
Program  Support  Office.  FPRS,  and  (e) 
Regional  Director.  Regional  Acquisition 
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Management  Staff  for  Regions  2. 3, 4.  5, 
6. 7, 9.  and  the  National  Capital  Region. 
The  Director  of  Acquisition 
Management  and  Contract  Clearance 
serves  as  the  contractinf  activity 
competition  advocate  fo  r  Central  Office 
contracting  activities  ou  :side  of  FSS. 
IRMS.  and  FPRS. 

"Contracting  director'  means 
directors  of  Central  Offloe  or  regional 
office  divisions  that  are  responsible  for 
performing  contracting  a  nd/or  contract 
administration  functions  except  for  FSS. 
"Contracting  director"  nieans  directors 
of  Commodity  Centers  a  id  Federal 
Supply  Service  Bureaus  n  the  FSS. 

"Head  of  the  contracti  ng  activity" 
(HCA)  means  the  Assoc  ate 
Administrator  for  Acqui  lition  Policy. 
Commissioner  of  the  Feqeral  Supply 
Service  (FSS).  Infonnatiltn  Resources 
Management  Service  (IF^S).  Public 
Buildings  Service  (PBS).  JFederal 
Property  Resources  Serviice  (FPRS),  or 
Regional  Administratorfl  (Regions  2,  3, 4. 
5,  6. 7, 9.  and  the  Nationil  Capital 
Region).  The  Associate  Administrator 
for  Acquisition  Policy  sorves  as  the 
HCA  for  Central  OfHce  contracting 
activities  outside  of  FSSJ  IRMS,  PBS. 
and  FPRS.  1 

"Senior  procurement  executive" 
means  the  Associate  Administrator  for 
Acquisition  Policy. 

Part  503— Improper  Business 
Practlcee  and  Personal  Conflicts  of 
Interest 

Subpwt  S03.1— Saf««uar4 

Sec 

503.101    Standards  of  conduct. 

503.101-3    Agency  regulati  ins. 


Subpart  S03.2— Contract! 
Government  Parsonnal 


10^  GratuitiM  to 
uspect'd  violations  of 


303.203  Reporting  (i 
the  Gratuities  clause. 

503.204  Treatment  of  vioUtions 


Sut>part  S03J— Reports  0' 
Antitrust  Violations 


503.303    Reporting  sui 
violations. 

Subpart  503.4— Contingar  I 

503.404    Solicitation 
clause. 

503.408  Evaluation  of  the 
503.408-1  Responsibilities, 

503.409  Misrepresenla 
the  Covenant  Against 


Suspected 

spectfed  antitrust 


I  provii  ion 


jtioqs 


Subpart  503.S-Ott)er 
Practicee 

503.570    Adveriising. 
503.570-1    Policy. 
503.570-2    ConU-act  cl 


1 503  J-Contiacta  with 


Subpart 

Employeea  or  Organizatiafta 

ControHed  by  Tbein 

503.602    Exceptions. 


Fees 

and  contract 


»F  119. 


or  violations  of 
ontingent  Fees. 

imph>per  Business 


Government 
Owned  or 


503.603    Responsibilities  of  the  contracting 
officer. 

Subpart  503.7— Voiding  and  Rescinding 
Contraeta 

503.702    Definitions. 
503.705    Procedures. 
Authority:  40  U.S.C.  466(c). 

Subpart  503.1— Safeguards 
503.101    Standards  of  conduct 

503.101-3    Agency  regulationa. 

(a)  GSA  Standards  of  Conduct  are  in 
Part  105-735  of  the  General  Services 
Administration  I>roperty  Management 
Regulations  (GSPMR)  (ADM  7900.9). 
Authorized  exceptions  to  FAR  3.101-2 
are  in  GSI^IR  105-735.202(e). 
Enforcement  procedures  are  in  GSPMR 
105-735.1U1. 

(b)  The  requirement  for  employee 
financial  disclosure  and  restrictions  on 
private  employment  for  former 
Government  employees  are  in  GSPMR 
105-735.4  and  105-735.6. 

Sul>part  503.2— Contractor  Gratuities 
to  Government  Personnel 

503.203    RaporUng  suapected  violations  of 
tlw  Qratuitlee  ( 


Employees  shall  immediately  report 
any  suspected  violation  of  the  Gratuities 
clause  to  the  contracting  officer,  the 
Assistant  Inspector  General  for 
Investigations  or  the  Regional  Inspector 
General  for  Investigations  and  to  the 
Deputy  Standards  of  Conduct  Counselor 
in  accordance  with  GSPMR  105- 
73S.202(e)(4).  The  report  must  outline 
circumstances  which  indicate  the 
Gratuities  clause  has  been  violated  and 
include  all  pertinent  dociunents.  The 
Office  of  Inspector  General  will 
investigate  and.  if  appropriate,  forward 
a  report  and  recommendation  to  the 
Department  of  Justice  and/or  the  Office 
of  Acquisition  Policy,  and/or  the  Office 
of  Ethics  and  Civil  Rights. 

503.204    Treatment  of  viotationa. 

(a)  The  Associate  Administrator  for 
Acquisition  Policy  or  a  designee  shall 
make  determinations  under  FAR  3.204. 

(b)  The  Associate  Administrator  or 
designee,  after  coordinating  the  matter 
with  legal  counsel,  may  initiate 
proceedings  under  FAR  3.204(a)  by 
notifying  the  contractor  that  action 
against  the  contractor  for  a  violation  of 
the  Gratuities  clause  is  being 
considered.  Notice  must  be  provided  by 
means  of  a  letter  sent  by  certified  mail 
to  the  last  known  address  of  a  party,  its 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  a  business,  notice  may  be 
sent  to  any  partner,  principal  officer, 
director,  owner  or  co-owner,  or  joint 
venture.  If  no  return  receipt  is  received 


within  10  calendar  days  of  mailing, 
receipt  will  be  presumed. 

(c)  The  contractor  shall  have  30 
calendar  days  to  exercise  its  rights 
under  FAR  3.204(b).  unless  an  extension 
is  granted. 

(d)  The  Associate  Administrator  or 
designee  may  refer  a  matter  to  an 
agency  fact-finding  official  designated 
by  the  Chairman  of  the  GSA  Board  of 
Contract  Appeals,  if  a  determination  is 
made  that  there  are  disputes  of  fact 
material  to  making  a  determination 
under  FAR  3.204(a).  Referrals  for  fact- 
finding will  not  be  made  in  cases  arising 
from  a  conviction  or  indictment  as 
defined  in  FAR  9.403.  If  a  referral  is 
made,  the  fact-finding  official  shall: 

(1)  Afford  the  contractor  the 
opportunity  to  dispute  material  facts 
relating  to  the  determinations  under 
FAR  3.204(a)  (1)  and  (2). 

(2)  Conduct  the  proceedings  under 
rules  that  are  consistent  with  FAR 
3.204(b). 

(3)  Schedule  a  hearing  within  20 
calendar  days  of  receipt  of  the  referral. 
Extensions  may  be  granted  for  good 
cause  upon  the  request  of  the  contractor 
or  the  agency. 

(4)  Deliver  written  findings  of  fact  to 
the  Associate  Administrator  or  designee 
(together  with  a  transcription  of  the 
proceedings,  if  made),  within  20 
calendar  days  after  the  hearing  record 
closes.  The  findings  must  resolve  any 
material  disputes  of  fact  by  a 
preponderance  of  the  evidence. 

(e)  The  Associate  Administrator  or 
designee  may  reject  the  findings  of  the 
fact-finding  official  only  if  they  are 
determined  to  be  clearly  erroneous  or 
arbitrary  and  capricious. 

(f)  In  cases  arising  from  conviction  or 
indictment,  or  in  which  there  are  no 
disputes  of  material  fact,  the  Associate 
Administrator  or  designee  shall  conduct 
the  hearing  required  by  FAR  3.204(b). 

(g)  If  it  is  determined  that  the 
Gratuities  clause  has  been  violated,  the 
contractor  may  present  evidence  of 
mitigating  factors  to  the  Associate 
Administrator  or  designee,  either  orally 
or  in  writing,  in  accordance  with  a 
schedule  established  by  the  Associate 
Administrator  or  designee.  The 
Associate  Administrator  or  designee 
shall  exercise  the  Government's  rights 
under  FAR  3.204(c)  only  after 
considering  mitigating  factors. 

Subpart  503.3— Reports  of  Suspected 
Antitrust  Violations 

503.303    Reporting  suspected  antitrust 
violations. 

Contracting  officers  shall  report 
evidence  of  suspected  antitrust 
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violations  in  acquisitions  to  the 
Assistant  Inspector  General  for 
Investigations  or  the  Regional  Inspector 
General  for  Investigations.  The  Office  of 
Inspector  General  will  investigate  and 
prepare  a  report  and  recommendation  to 
the  Attorney  General  and  to  the  Office 
of  Acquisition  Policy  for  suspension  or 
debarment  consideration. 

Subpart  503.4— Contingent  Fees 

503.404    Solicitation  provision  and 
contract  clause. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.203-4.  Contingent 
Fee  Representation  and  Agreement,  in 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.203-5.  Covenant 
Against  Contingent  Fees,  in  solicitations 
and  contracts  for  the  acquisition  of 
leasehold  interests  in  real  property. 

503.408  Evaluation  of  the  SF  119. 

503.408-1    Reeponsibflities. 
The  contracting  officer's 
documentation  of  the  evaluation, 
conclusion  and  any  proposed  action 
must  be  reviewed  by  assigned  legal 
counsel  and  the  contracting  di.ector. 

503.409  Misrepresentationa  or  violations 
of  tlie  Covenant  Against  Contingent  Fees. 

Employees  who  suspect  or  have 
evidence  of  violations  of  the  Covenant 
Against  Contingent  Fees  clause  shall 
report  the  matter  to  the  contracting 
officer  as  well  as  the  Office  of  Inspector 
General.  If  appropriate,  the  Office  of 
Inspector  General  will  forward  a  report 
and  recommendation  to  the  Department 
of  Justice. 

Subpart  503.5— Ottier  Improper 
Business  Practices 

503.570    Advertising. 

503.570-1    PoNcy. 

Contractors  shall  not  refer  to 
contruts  awarded  by  GSA  in 
commercial  advertising  in  a  manner 
which  slates  or  implies  that  the  product 
or  ser\'ice  provided  is  approved  or 
endor.^ed  by  the  Government  or  is 
considered  by  the  Government  to  be 
superior  to  other  products  or  services. 
This  policy  is  intended  to  avoid  the 
appearance  of  preference  by  the 
Government  toward  any  product  or 
service. 

503.570-2    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  552.203-70,  Restriction  on 
Advertising,  in  solicitations  and 
contracts  for  supplies  or  services  when 


the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

Subpart  503.6— Contracts  WItti 
Government  Employees  or 
Organizations  Owned  or  Controlled  by 
Them 

503.602  Exceptions. 

(a)  The  heads  of  contracting  activities 
may  authorize  exceptions  to  the  policy 
in  FAR  3.601. 

(b)  Offers  submitted  by  Government 
employees  on  solicitations  issued  under 
the  Office  of  Management  and  Budget 
(OMBJ  Circular  A-76  may  be  considered 
if  the  contracting  officer  complies  with 
503.603.  When  Government  employees 
submit  offers,  they  do  so  with  the 
knowledge  that  if  the  contract  is 
awarded,  their  Government  employment 
will  be  terminated.  The  implementation 
of  0MB  Circular  A-76  presents  a  unique 
situation  which  may  be  considered  to  be 
an  exception  to  the  policy  in  FAR  3.601. 
Contracts  between  the  Government  and 
its  employees  are  not  expressly 
prohibited  except,  where  the  employee 
acts  for  both  the  Government  and  the 
contractor  in  a  particular  transaction  or 
where  the  service  to  be  rendered  is  such 
as  could  be  required  of  the  contractor  in 
his/her  capacity  as  a  Government 
employee. 

503.603  Responsibilities  of  the 
contracting  officer. 

Before  awarding  a  contract  to  a  GSA 
employee  who  responded  to  an  A-76 
solicitation,  the  contracting  officer  shall: 

(a)  Obtain  a  written  certification  from 
the  employee's  supervisor  that:  the 
individual  was  not  involved  in  the 
development  of  the  solicitation  or 
specifications,  or  in  the  preparation  of 
tlie  independent  Government  cost 
estimate  or  in-house  cost  comparison; 

'  had  ho  advance  knowledge  of  the 
details  of  the  contents  of  the  solicitation 
package;  and  was  not  otherwise 
involved  in  the  contracting  process. 

(b)  Refer  the  proposed  award  to 
assigned  legal  counsel  for  review  and 
approval. 

(c)  Ascertain  whether  a  reduction-in- 
furce  notice  has  been  issued  to  the 
employee. 

Subpart  503.7— Voiding  and 
Rescinding  Contracts 

503.702    Definitions. 

"Notice"  means  a  letter  sent  by 
certified  mail  with  a  return  receipt 
requested  to  the  last  known  address  of  a 
party,  its  counsel,  or  agent  for  service  of 
process.  In  the  case  of  a  business,  such 
notice  may  be  sent  to  any  partner, 
principal  officer,  director,  owner  or  co- 
owner,  or  joint  venturer.  If  no  return 


receipt  is  received  within  10  cdleod.ir 
days  of  mailing,  receipt  will  be 
presumed. 

"Voiding  and  rescinding  official" 
means  the  Associate  Administrator  for 
Acquisition  Policy  or  a  designee. 

503.705    Procedures. 

(a)  Where  a  contract  has  been  tainted 
by  fraud,  bribery,  conflict  of  interest,  or 
similar  misconduct,  the  contracting 
officer  should  consult  with  counsel  to 
determine  if  the  Government  has  a 
common  law  remedy  such  as  avoidance, 
rescision,  or  cancellation.  Alternatively, 
the  matter  may  be  referred  to  the 
voiding  and  resci.iding  official  under 
FAR  3.705,  if  there  has  been  a  final 
conviction  for  any  violation  of  18  U.S.C. 
201-224. 

(b)  The  contracting  officer  may 
postpone  a  decision  to  exercise  the 
Government's  common  law  right  to  void, 
rescind,  or  cancel  a  contract  pending 
completion  of  legal  proceedings  against 
a  contractor. 

(c)  A  referral  to  the  voiding  and 
rescinding  official  should  identify  the 
final  conviction  and  include  the 
information  required  by  FAR  3.705(d)  (2) 
through  (5).  The  contracting  officer 
should  coordinate  the  referral  with  the 
Office  of  Inspector  General  to  ascertain 
if  a  debarment  referral  is  contemplated. 

(dj  The  voiding  and  rescinding  official 
shall  review  the  referral  and  coordmate 
the  matter  with  assigned  legal  counsel 
and  the  contracting  activity.  If  a 
determination  is  made  to  declare  void 
and  rescind  a  contract  and  to  recover 
the  amounts  expended  and  the  property 
transferred,  the  voiding  and  rescinding 
official  shall  issue  the  notice  required  by 
FAR  3.705,  and  conduct  the  hearinj; 
contemplated  by  FAR  3.:^05(c){3).  It  the 
voiding  and  rescinding  official 
determines  that  there  is  a  genuine 
dispute  of  material  fact  regarding  the 
agency  decision,  the  voiding  and 
rescinding  official  shall  refer  the  mitter 
to  the  fact-finding  official  designated  by 
the  Chairman  of  the  GSA  Board  cf 
Contract  Appeals.  Such  a  referral  will 
be  made  if  there  is  a  dispute  of  fart  th;it 
relates  to: 

(1)  The  contracts  affected  by  the  final 
conviction  giving  rise  fo  the  proposed 
action. 

(2)  The  amounts  expended  and 
properly  transferred  by  the  Governmciit 
under  the  contracts  covered  by  tbi* 
proposed  action. 

(3)  The  identify  and  value  of  any 
tangible  benefits  received  by  the 
Government  under  the  affected 
contracjs. 

(e)  If  a  referral  for  fact-finding  is 
made,  the  fact-finding  official  sha'l: 
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(1)  Afford  the  contradtor  the 
opportunity  to  dispute  inaterial  facts 
relating  to  503.704(d)  (1  j  through  (3). 

(2)  Conduct  the  procasdings  under 
rules  thbt  are  consistenj  with  FAR 
3.705(c)(3). 

(3)  Schedule  a  hearing  within  20 
calendar  days  of  receipt  of  the  referral. 
Extensions  may  be  granted  for  good 
cause  upon  the  request  of  the  contractor 
or  the  agency. 

(4)  Deliver  written  findings  of  fact  to 
the  voiding  and  rescinding  official 
(together  with  a  transcription  of  the 
proceeding,  if  made)  wi  hin  20  calendar 
days  after  the  hearing  rKord  closes.  The 
findings  must  resolve  aiiy  material 
disputes  of  fact  by  a  preponderance  of 
the  evidence.  j 

(f)  The  voiding  and  rescinding  official 
shall  not  issue  the  agency's  final 
decision  under  FAR  3.7(j5(e)  until  receipt 
of  the  fact-finding  official's  report,  if 
any.  The  voiding  and  rescinding  official 
may  reject  the  findings  6f  the  fact- 
finding official  only  if  tlcy  are 
determined  to  be  clearly  erroneous  or 
arbitrary  and  capricious 

(g)  In  actions  in  whicH  it  is  determined 
there  are  no  material  disputes  of  fact 
relating  to  the  determinations  required 
by  FAR  3.705(d)  (2),  (4)  4nd  (5).  the 
voiding  and  rescinding  official  will 
conduct  the  hearing  contemplated  by 
FAR  3,705(c)(3). 

(h)  The  final  decision  must  be 
coordinated  with  the  coatracting 
activity  and  a  copy  of  tHe  decision 
provided  to  the  activity.] 

PART  S04-AOMINISTHATIVE 
MATTERS  1 


Sec 

504.101 

504.103 


Subpart  504.1— Contract  Exacution 

Contracting  office  r's  signature 
Contract  clause. 

Subpart  504.2— Contract  Qittrlbution 

504.201    Procedures. 

Subpart  504.4— Safaguarting  Ctaaalflad 
Information  Within  Induatiy 

504.402    General.  I 

504.470  Requests  for  releake  of  classified 
infonnation. 

504.470-1    Authorization  f<  r  release. 
504.470-2    Termination  of  i  luthorization  for 
release. 

504.471  Processing  securit  r  requirements 
checklist  (DD  Form  254  I. 

504.472  Periodic  review. 

504.473  Recurring  procure  nent. 

504.474  Control  of  classifii  id  information. 

504.475  Return  of  clasaifie  i  information. 
504.478    Breaches  of  securf  y. 

Subpart  504J-Contract  1^ 

504.800    Scope  of  subpart. 

504.802  Contract  files. 

504.803  ConlenU  of  contr^t  files 


504.804-5    Detailed  procedures  for  closing 

out  contract  files. 
504.805    Disposal  of  contract  files. 

Subpart  504.0— Infonnation  Raporting  to 
tha  Intomal  Ravanua  Sarvica 

504.903    Procedures. 

Subpart  504.70— Uniform  Procurement 
Instrumant  Idantiflcation 

504.7001  Uniform  procurement  instrument 
identification. 

504.7001-1    Policy. 

504.7001-2    Basic  procurement  instrument 

identification  number. 
504.7001-3    Order  and  call  instrument 

identification  number. 
504.7001-4    Supplemental  procurement 

instrument  identification  number. 

504.7002  Procurement  contract  register. 
Authority:  40  U.S.C  488(c) 

Subpart  504.1— Contract  Execution 

504.101    Contracting  offtcar**  signature. 

Contracts  and  contract  modifications 
must  be  signed  personally  and  manually 
by  the  contracting  officer.  The 
contracting  officer's  name  and  title  must 
be  typed  or  stamped  below  the 
signature.  In  the  absence  of  the 
designated  contracting  officer,  another 
contracting  officer  may  sign  documents. 
However,  in  all  cases  the  name  and  title 
of  the  individual  actually  signing  the 
document  must  be  typed  or  stamped  on 
the  document  below  the  signature. 

504.103   Contract  dausa. 

Agency  procedures  do  not  require  the 
use  of  the  clause  at  FAR  52.204-1, 
Approval  of  Contract  in  solicitations 
and  contracts. 

Subpart  504.2— Contract  Diatribution 

504.201    Procaduras. 

A  "Duplicate  Original"  of  the  contract 
or  modification  forwarded  to  the  paying 
office  must  be  certified  as  a  true  copy  by 
the  contracting  officer's  original 
handwritten  signature,  in  Mn,  on  the 
award  or  modification  form  (i.e..  SF  26. 
33. 1442  etc.).  This  requirement  does  not 
apply  to: 

(a)  Leases  of  real  property; 

(b)  Schedule  contracts;  or 

(c)  Standard  or  GSA  multipage 
purchase/delivery  order  carbon  forms. 

Subpart  504.4— Safeguarding 
Claaaifled  Information  Within  Industry 

504.402   GanaraL 

(a)  This  subpart  prescribes  procedures 
for  safeguarding  classified  information 
required  to  be  disclosed  to  contractors 
in  coimection  with  the  solicitation  of 
offers,  and  the  award,  performance,  and 
termination  of  contracts.  As  used  in  this 
subpart,  the  term  "contractor(s)" 
includes  prospective  contractors. 


subcontractors,  vendors,  and  suppliers 
of  any  tier. 

(b)  This  subpart  implements  the 
requirements  of  the  Department  of 
Defense's  Industrial  Security  Regulation 
(ISR)  and  Industrial  Security  Manual  for 
Safeguarding  Classified  Information 
(ISM).  By  agreement,  the  Department  of 
Defense  will  act  for  and  on  behalf  of 
GSA  in  rendering  security  services 
required  for  safeguarding  classified 
information  released  by  GSA  to  United 
States  (U.S.)  industry. 

(c)  As  used  in  this  subpart,  the  term 
"U.S.  industry"  pertains  to  those 
industries  (including  educational  and 
research  institutions)  located  within  the 
United  States,  its  possessions,  and  the 
Commonwealth  of  Puerto  Rico. 

504.470    Requests  for  release  of  classified 
Information. 

Prior  to  soliciting  offers  or  entering 
into  discussions  or  negotiations  with 
any  contractor  involving  the  disclosure 
of  classified  information,  the  contracting 
officer  shall  prepare,  in  triplicate. 
Section  I  of  GSA  Form  1720,  Request  for 
Release  of  Classified  Information  to  U.S. 
Industry  (illustrated  in  Subpart  553.3). 
After  signing  as  requesting  officer  and 
obtaining  approval  from  the  immediate 
supervisor,  the  contracting  officer  shall 
forward  all  copies  of  the  completed  form 
to  the  Audit  Resolution  and  Internal 
Controls  Division  (CTR),  Office  of 
Management  Services. 

504.470-1    Authorization  for  release. 

CTR,  after  determining  that  the 
contractor  has  been  issued  a 
Department  of  Defense  facility  security 
clearance,  will  complete  the  appropriate 
parts  of  Section  II,  of  GSA  Form  1720. 
and  return  the  original  and  one  copy  to 
the  contracting  officer.  Under  no 
circumstances  will  classified 
information  be  disclosed  or  made 
accessible  to  any  contractor  until  the 
completed  form  has  been  received  from 
CTR.  Where  only  Item  14b.  Section  II.  of 
the  form  has  been  checked,  the 
contracting  officer's  actions  will  be 
governed  by  the  instructions  on  the 
reverse  side  of  the  form.  When  a 
contractor  is  found  to  be  ineligible  for  a 
security  clearance.  CTR  will  advise  the 
contracting  officer. 

504.470-2   Termination  of  auttiorization  for 
raleasa. 

When  circumstances  support 
withdrawal  or  revocation  of  security 
clearance,  CTR  will  advise  the 
contracting  officer  of  the  termination  of 
authorization  to  release  classified 
information  and  include  instructions 
concerning  actions  required  to 
safeguard,  withhold,  or  obtain  the  return 
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of  classified  infonnation.  Reasons  for 
such  termination  may  include: 

(a)  Failure  of  the  contractor  to 
maintain  the  physical  standards 
required  by  the  ISM. 

(b)  Information  indicating  the 
contractor  no  longer  (1)  is  eligible  for 
clearance  or  (2)  requires  access  to 
classified  information. 

504.471  Processing  security  requirements 
checklist  (DD  Form  254). 

(a)  Contracts  involving  access  to 
classified  infonnation  by  the  contractor 
require  preparation  of  DD  Form  254. 
Contract  Security  Classification 
Specification  (illustrated  in  FAR  53.303- 
DD-254),  to  identify  and  indicate  to 
Department  of  Defense  (DOD)  and 
contractors  the  areas  of  classified 
information  involved.  In  the  case  of 
contracts  for  research,  advisory  and 
assistance  services,  graphic  arts 
services,  or  other  procurements  of 
services,  written  notice  of  classification 
may  be  used  in  lieu  thereof. 

(b)  Instructions  or  guidance  on 
completing  DD  Form  254  may  be 
obtained  from  CTR. 

504.472  Periodic  review. 

Contracting  officers  shall  review  DD 
Form  254  whenever  a  change  in  the 
phase  of  performance  occurs  or  at  their 
own  discretion,  but  in  any  event  at  least 
once  a  year,  to  determine  whether  the 
classified  information  can  be 
dowmgraded  or  declassified.  The 
contractor  must  be  informed  of  the 
results  of  the  review  by  issuance  of  a 
revised  specification,  or  by  written 
instructions  instead  of  DD  Form  254 
(where  authorized),  or  if  the  review 
results  in  no  change  in  the  classification 
specifications,  by  written  notification  to 
that  effect.  Upon  termination  or 
completion  of  the  contract,  a  final 
checklist  must  be  prepared. 

504.473  Recurring  procurement 

When  procurement  is  of  a  recurring 
nature,  a  new  DD  Form  254  is  not 
required  if  the  end  item  is  not  changed 
and  there  is  no  change  from  the  previous 
security  classification. 

504.474  Control  of  classified  information. 

(a)  Classified  information  must  be 
recorded,  marked,  handled,  and 
transmitted  in  accordance  with 
instructions  contained  in  the  handbook, 
Information  Security  (ADM  P  1025.2C). 

(b)  When  classified  information  is 
originated  by  another  agency,  the 
consent  of  the  originating  agency  must 
be  obtained  prior  to  releasing  the 
classified  infonnation  to  the  contractor. 

504.475  Return  of  classified  infonnation. 
(a)  Unless  the  classified  information 

has  been  destroyed  as  provided  in 


paragraph  19  of  the  ISM,  the  contracting 
officer  must  recover  the  information. 
When  classified  information  is  furnished 
to  a  GSA  contractor  by  another 
Government  agency,  the  return  of  such 
information  is  the  responsibility  of  that 
agency. 

(b)  The  contracting  officer  is 
responsible  for  insuring  that  classified 
information  furnished  to  prospective 
offerors,  offerors,  or  contractors  is 
returned  immediately: 

(1)  After  bid  opening  or  closing  date 
for  receipt  of  proposals  from  non- 
responding  offerors; 

(2)  After  contract  award  from 
unsuccessful  offerors; 

(3)  Upon  termination  or  completion  of 
the  contract; 

(4)  Upon  notification  that 
authorization  to  release  classified 
information  has  been  withdrawn; 

(5)  After  notification  that  a  facility  (i) 
does  not  have  adequate  means  for 
safeguarding  classified  information,  or 
(ii)  has  had  its  security  clearance 
revoked  or  inactivated;  or 

(6)  Whenever  otherwise  instructed  by 
the  authority  responsible  for  the  security 
classification. 

504.476    Breacties  of  security. 

When  an-uAauthorized  disclosure  of 
classified  information  is  discovered,  the 
contracting  officer  or  other  GSA 
employee  responsible  for  the 
infonnation  shall  promptly  refer  the 
facts  of  such  breach  or  compromise  to 
CTR. 

Subpart  504.8— Contract  Files 

504  JMX)   Scope  of  sutipart 

This  subpart  prescribes  requirements 
for  using  standard  contract  file  format 
for  all  contracts,  except  leases  of  real 
property,  that  exceed  the  small  purchase 
limitation.  The  application  of  this 
subpart  to  small  purchases  is  optional. 

504.802    Contract  files. 

(a)  Standardization  affiles.  Contract 
files  must  contain  all  necessary 
information  and  documentation  required 
by  FAR  4.802  and  4.803  and  be 
organized  in  the  standardized  contract 
file  format  in  504.803. 

(b)  Responsibility  for  contract  files. 
The  contracting  officer  is  responsible  for 
the  official  file.  All  documents 
pertaining  to  the  contract  must  be 
forwarded  by  those  initiating  them  to 
the  contracting  officer  for  inclusion  in 
this  file.  The  contracting  officer  is  also 
responsible  for  the  accountability  of 
contract  files  transferred  to  the  records 
center  and  for  knowing  the  location  of 
the  files  as  provided  by  the  National 
Archives  and  Records  Administration. 

(c)  Transfer  of  responsibility  for 
contract  files.  (1)  When  responsibility 
for  a  contract  is  transferred  from  one 


contracting  officer  to  another,  e.g., 
transfer  of  assignments  or  redelegation 
of  contract  administration  (intraoffice  or 
interoffice),  the  contracting  officer 
transferring  the  files  shall  prepare  a 
detailed  listing  by  file  number  and/or 
name  to  identify  the  file(s)  to  be 
transferred  (see  also  FAR  42.206). 

(2)  If  available,  duplicates  of  the  files 
to  be  transferred  must  be  retained  by 
the  contracting  officer  until 
acknowledgement  of  receipt  of  the 
transferred  files  by  the  contracting 
officer  is  received. 

(3)  The  original  contracting  officer 
transferring  the  files  shall  retain  one 
copy  of  the  listing  and  send  a  copy  of 
the  listing  to  the  successor  contracting 
officer  under  a  separate  mailing  as 
advance  notice  of  the  files  to  be 
transferred. 

(4)  The  files  to  be  transferred  to  the 
successor  contracting  officer  must  be 
sent  by  certified  mail,  return  receipt 
requested,  when  appropriate,  or  by 
another  method  so  as  to  obtain  a 
signature  of  the  successor  contracting 
officer  for  receipt  of  the  contract  files 
that  are  transferred.  The  transferred 
files  must  be  accompanied  by  two 
copies  of  the  listing  to  the  successor 
contracting  officer. 

(5)  The  successor  contracting  officer, 
who  becomes  responsible  for  the  files, 
shall  sign  one  copy  of  the  listing, 
certifying  receipt  of  the  files  listed,  and 
return  the  signed  copy  to  the  contracting 
officer  transmitting  the  files. 

504.803    Contento  of  contract  fHea. 

(a)  The  contract  file  must  be 
numerically  tabbed,  filed  in  reverse 
order  starting  with  item  (1)  on  the 
bottom  of  the  file  and  item  (28)  on  the 
top.  Documents  within  the  tab  should  be 
filed  chronologically  with  the  most 
recent  document  on  top.  If  any  of  the 
documents  are  too  voluminous  to  be 
placed  under  the  applicable  tab.  they 
should  be  included  in  a  separate  file  and 
the  tab  annotated  with  the  location  of 
the  file.  All  of  the  items  described  will 
not  always  be  needed  for  each  contract 
action.  If  a  tab  is  not  required  for  a 
particular  action,  it  should  be  omitted 
from  that  contract  file.  The  file  must  be 
tabbed  as  specified  below: 

(1)  Requisition  or  request  for 
contractual  action.  Where  technical  or 
requirements  personnel  recommend  the 
use  of  other  than  full  and  open 
competition,  the  certification  of  the 
accuracy  and  completeness  of  the  data 
to  support  the  recommendation  should 
be  filed  under  this  tab.  (See  FAR  6.303- 
1(b).) 

(2)  Specifications,  drawings,  and  othi'r 
technical  documents. 

(3)  Acquisition  plan  including,  where 
applicable,  the  determination  required 
by  OMB  Circular  A-76  and/or 
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concurrence  of  the  coifitzant 
competition  advocate. 

(4)  DetenninatioD  aiid  finding 
required  by  FAR  Subpart  1.7  and 
Subpart  501.7.  or  iustii^cation  required 
by  FAR  &303,  including  the  certification 
of  accuracy  and  competeness  of  the 
justirication.  [ 

(5]  Department  of  Labor  Wage 
Determination. 

(6)  Small  business  ai  id  labor  surplus 
area  determinations. 

(7)  Source  list. 

(8)  Statement  as  to  synopsis  of 
proposed  procurement  under  FAR 
Subpart  5.2  or  other  required 
advertisements.  | 

(9)  Presolicitation  notice. 

(10)  IFB/RFP  and  aniendments. 

(11)  Abstract  of  bidsjfpn^wsals 
including  identification  of  the  low 
bidder/ offeror,  discounted  price,  etc. 

(12)  Cost  or  pricing  data.  Where  the 
requirement  for  submission  of  cost  or 
pricing  data  is  woivedjas  provided  in 
FAR  15.804-3.  the  wai\jer  and 
documentation  supporting  the  waiver 
should  be  filed  under  t^is  tab. 

(13)  Field  pricing  report  (see  FAR 
15.805-5  and  515.8QS-5L  Where  the 
requirement  for  a  field  bricmg  report  of 
a  price  proposal  is  waived,  as  provided 
in  FAR  15.805-5.  the  wsiver  and 
documentatioa  suppor$ng  the  waiver 
should  be  filed  under  t^is  tab. 

(14)  Price  or  cost  analysis  report 
prepared  under  FAR  I3.60a  Supporting 
technical  analyses,  other  than  those 
supporting  an  audit  ref^rt,  should  be 
filed  undo-  this  tab.  Th^  profit  or  fee 
analysis  required  by  FAR  Subpart  15.9 
should  be  made  a  part  of  the  price  or 
cost  analysis  report.  In  those  cases 
where  an  independent  [Government 
estimate  is  prepared,  it  should  also  be 
made  a  part  of  the  prici>  or  cost  analysis 
report. 

(15)  A  price  negotiatisn  memorandum, 
as  required  by  FAR  15.K)6,  must  be 
written  so  as  to  permit  reconstruction  of 
all  the  major  events  of  |he  acquisition 
and  placed  under  this  tub. 

(16)  Certificate  of  cuirent  cost  or 
pricing  data. 

(17)  Pre-award  surve  i. 

(18)  EEO  compliance  review. 

(19)  "No  bid"  or  "no  proposal" 
correspondence.  ] 

(20)  Unsuccessful  bids  or  proposals.  A 
copy  of  each  rejected  b|d  or 
unacceptable  proposal  ^Iso  must  be 
included  in  the  file  und^r  this  tab. 

(21)  Mistakes  in  bids  hnd  protests. 
This  includes  all  correspondence  and 
determinations  relatinglto  mistakes  in 
bids  disclosed  before  award  and/or 
protests. 

(22)  Actions  taken  on  late  bids  or 
proposals. 

(23)  Contractual  action.  Successful  bid 
or  proposal  and  all  pertinent 


correspondence  applicable  to  the 
contractual  action.  Subcontracting  plans 
that  are  incorporated  in  and  made  a 
material  part  of  a  contract,  as  required 
by  FAR  ia705(aK5),  should  be  filed 
under  this  tab. 

(24)  Evidence  of  concurrence  for  legal 
sufficiency  of  the  appropriate  counsel  (if 
applicable). 

(25)  Any  required  approvals — GSA 
Form  1535,  Recommendation  for  Award, 
or  GSA  Form  3584,  Checklist  for  Review 
of  Subcontracting  Plan  (as  applicable). 

(26)  Any  notices  of  award  including 
Standard  Form  99,  Notice  of  Award  of 
Contract  (if  applicable). 

(27)  SF  279.  FPDS  Individual  Contract 
Action  Report. 

(b)  An  index  of  the  file  tabs  should  be 
placed  in  the  file,  hems  which  do  not 
apply  should  be  so  marked,  and  if 
necessary,  a  brief  explanation  included. 
The  GSA  Form  342a  Contract/ 
Modification  File  Checklist,  illustrated 
in  553.370-3420,  must  be  used  by  the 
contracting  officers  in  the  IHiblic 
Buildings  Service.  The  form  may  be  used 
by  other  offices  or  a  standard  contract 
file  checldist.  based  on  the  requirements 
of  504.803(a).  appropriate  to  that 
particular  office  may  be  prepared.  The 
requirements  of  a  particular  office  may 
provide  for  the  inclusion  of  subheadings 
under  a  tab  or  additional  items  as 
appropriate. 

504.804-6    OataNad  procadurat  for  cloaing 
out  contract  filea. 

When  the  statement  required  by  FAR 
4.804-5(b)  is  completed,  the 
administrative  contracting  officer  (ACO) 
shall  forward  the  statement  and  the 
contract  files  to  the  cognizant  procuring 
contracting  officer  (PCO).  The  ACO 
shall  follow  the  procedures  outlined  in 
5O4.a02(c)  when  transferring  the  files  to 
the  PCO. 

504 JOS    Diaposal  of  contract  files. 

The  contracting  officer's 
accountability  for  contract  files 
terminates  at  the  end  of  their  retention 
period  when  the  notice  of  disposal  is 
received  from  the  National  Archives  and 
Records  Administration,  and  disposal  is 
approved  by  the  appropriate  records 
liaison  officer  whose  organization  has 
functional  responsibility  for  the  files. 

Subpart  504.9— Information  Reporting 
to  the  Internal  Revenue  Service 

504.903    Procedures. 

(a)  The  Office  of  Finance  makes 
reports  required  by  26  U.S.C.  6041  and 
6041A  as  implemented  in  26  CFR  to  the 
IRS  on  payments  made  to  certain 
contractors  for  services  performed  and 
to  lessors  for  providing  space  in 
buildings.  In  order  for  Finance  to  make 
the  required  reports,  contracting  officers 
must  indicate  on  obligating  documents 


(e.g.  purchase/delivery  orders, 
contracts,  or  the  GSA  Form  R-620  for 
leases)  forwarded  to  Finance,  the 
contractor's  organization  structure  (e.g. 
corporation,  partnerships,  etc.)  and  for 
contractors  that  are  not  incorporated 
(except  as  provided  in  FAR 
4.902(a)(l)(i)].  the  contractor's  taxpayer 
identification  number  (TIN).  When 
certified  invoice  procedures  (see  513.70) 
are  used,  contracting  officers  must 
identify  the  organization  structure  for 
Finance. 

(b)  Reports  required  by  26  U.S.C. 
6050M  are  made  through  the  Federal 
Procurement  Data  System. 

Subpart  504.70 — Uniform  Procurement 
Instrument  Identification 

504.7001    Uniform  procurement  instrument 
identification. 

Except  for  real  property  leasing 
activities  and  procurement  activities  of 
the  Federal  Supply  Service,  the 
procedures  in  this  subpart  prescribed  for 
the  identification  of  contracts,  orders, 
and  other  procurement  instruments 
regardless  of  dollar  threshold  are 
applicable  for  all  other  contracting 
activities,  including  the  Federal  Supply 
Service,  I'roperty  Management  Division. 

504.7001-1    PoOey. 

(a)  The  uniform  procurement 
instrument  identification  system  must  be 
used  for  procurement  instruments  listed 
in  paragraph  (f)  of  504.7001-2.  The 
system  does  not  apply  to  purchases 
made  through  certified  invoice 
procedures  (see  513.70)  or  to  imprest 
fund  purchases. 

(b)  Identification  should  be  placed  in 
the  contract  number  block  provided  on 
the  applicable  forms.  If  a  space  is  not 
reserved  for  the  prescribed  number,  it 
should  be  placed  in  the  upper  right-hand 
corner  of  the  form. 

(c)  Each  contracting  office  shall 
maintain  records  to  ensure  continuity 
and  control  of  procurement  instrument 
identification  numbers.  (See  504.7002.) 

504.7001-2    Basic  procurement  instrument 
identification  numtMr. 

The  basic  procurement  instrument 
identification  number  will  normally  be 
assigned  at  the  time  of  award.  However, 
the  number  may  be  assigned  at  the  time 
a  procurement  request  is  received  if 
assignment  at  that  time  will  facilitate 
tracking  of  the  procurement.  The  basic 
procurement  instrument  identification 
number  does  not  change  during  the  life 
of  the  particular  instrument  and  consists 
of  14  alphanumeric  characters  as 
follows: 

(a)  Characters  1  and  2  of  the  basic 
procurement  instrument  identification 
number  is  the  symbol  "GS." 

(b)  The  third  and  fourth  characters 
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reflect  the  region  preparing  the 
instrument  as  follows: 

00  Central  O^ice 

01  Region  1 

02  Region  2 

03  Region  3 

04  Region  4 

05  Region  5 

06  Regions  _ 

07  Region  7  ~ 

08  Regions 

09  Region  9 

10  Region  10 

11  National  Capital  Region 

(c)  The  fifth  character  is  a  capital 
letter  assigned  to  the  service/office 
preparing  the  instrument  as  follows: 

B  Office  of  the  Comptroller 

D  Federal  Property  Resources  Service 

F  Federal  Supply  Service 

'C  GSA  Board  of  Contract  Appeals 

C  Office  of  Administration 

J  Office  of  Inspector  General 

K  Information  Resources  Management 

Service 

L  Office  of  General  Counsel 

P  Public  Buildings  Service 

(d)  The  sixth  and  seventh  characters 
identify  the  fiscal  year  in  which  the 
number  is  assigned. 

(e)  The  eighdi  and  ninth  characters 
identify  the  contracting  office  preparing 
the  instrument.  (These  codes  will  be 
assigned  to  each  GSA  organization 
where  a  contracting  officer  is  assigned.) 
See  Appendix  A  for  code  assignment. 

(f)  The  tenth  character  is  a  capital 
letter  assigned  to  indicate  the  type  of 
procurement  instrument  code  as  follows: 

A    Agreements,  including  basic  agreements, 

■    basic  ordering  agreements,  and  blanket 
purchase  agreements. 

B    Reserved 

C    Contracts,  including  letter  contracts, 
contracts  referencing  basic  agreements,  or 
basic  ordering  agreements,  excluding 
indefinite  delivery  type  contracts. 

D  Indefinite  delivery  contracts,  including 
definite  quantity,  requirements  contracts 
and  indefinite  quantity  contracts. 

E    Sales  contracts. 

F-L    Reserved 

M    Purchase  orders  (open  market  small 
purchases) — manual  -     - 

N    Reserved 

P    Purchase  orders — (open  market  small 
purchases) — automated. 

Q    Reserved 

R    Reserved 

S    Schedule  contract 

T-Z    Reserved 

(g)  The  eleventh  through  fourteenth 
characters  reflect  the  serial  number  of 
the  instrument.  A  separate  series  of 
numbers,  maintained  at  the  contracting 
office  level,  may  be  used  for  each  type 
of  instrument  listed  in  paragraph  (f)  of 
504.7001-2,  depending  upon  procurement 
document  volume.  At  the  beginning  of 
each  fiscal  year,  these  serial  numbers 
will  begin  with  the  number  0001. 
Alphanumeric  characters  will  be  serially 
assigned,  after  all  the  numeric  series  are 


exhausted,  i.e..  0001  through  9999,  with 
an  alpha  as  the  first  character,  followed 
by  three  character  numeric  serial 
number.  Each  issuing  office  is 
responsible  for  controlling  the  serial 
number  assignments.  The  following 
numeric  and  alphanumeric  sequences. 


excluding  alpha  I  and  O,  will  be  used: 

0001  through  9999; 

AOOl  through  A999.  BOOl  through  B999;  and 
so  on  to  ZOOl  through  Z999. 

(h)  An  example  of  this  procurement 
instrument  identification  number  is: 


1-2 
3-4 


The  jjency  d*t1gn«tlMi  cod* 

A  tMO-digU  C04I  IdMtlfylM  Uw 
rtgtoii  or  CMtrtl  Office 


I     I  I 

J     I  I 

I  I 

I  I 


I 


b-7 

8-9 

10 
11-14 


*  c«»iUl  Ittttr  14t*t1fylH9  th*  Mrvic*/ 

off 1c*. 

The  Utt  tM  SI9IU  of  Uw  flK«1  i**r. 

A  tMO-dlgIt  alplM  cod*  attlgMd  to  th* 
contrMtlng  offic*. 


I  I 
I  I 
I  I 
I  I 
I  I 
I  t 
I  I 
I  I 


A  c«piu1  letur  assigned  to  tk*  typ«  of  lMtru»Bt_ 
The  four  digit  serial 


504.7001-3    Order  and  can  instrument 
Identification  number. 

Delivery  orders  under  indefinite 
delivery  contracts  (orders),  and  orders 
under  schedule  contracts  must  be 
identified  by  an  "11"  character 
alphanumeric  identification  number 
placed  in  the  order  number  block  of  the 
order  form.  The  basic  indefinite  delivery 
or  schedule  contract  number  must  be 
placed  in  the  contract  number  block  of 
the  order  form. 

(a)  The  first  character  is  a  capital 
letter  assigned  to  the  office  issuing  the 
order.  This  code  will  be  identical  to 

those  assigned  in  paragraph  (c)  of 

504.7001-2. 

(b)  The  second  and  third  characters 
reflect  the  Region  issuing  the  order. 
These  identification  codes  will  be 
identical  to  the  codes  assigned  in 
paragraph  (b)  of  504.7001-2. 

(c)  The  fourth  and  fifth  characters 

Positions 


identify  the  fiscal  year  in  which  the 
number  is  assigned. 

(d)  The  sixth  and  seventh  characters 
identify  the  contracting  office  preparing 
the  order.  These  identification  codes 
will  be  the  same  as  the  cqdes  assigned 
in  paragraph  (e)  of  504.7001-2. 

(e)  The  eighth  through  the  eleventh 
characters  reflect  the  serial  number  of 
the  order.  Each  contracting  office 
maintains  its  own  serial  number. 
Alphanumeric  numbers  are  used  when 
more  than  9999  numbers  are  required. 
Alphanumeric  numbers  are  serially 
assigned  with  an  alpha  in  the  first 
position  followed  by  the  numeric  serial 
number.  The  following  sequences, 
excluding  alpha  I  and  O  will  be  used: 

0001  through  9999; 

AOOl  through  A999;  and  so  on  to  ZOOl  through 
Z999. 

(0  An  example  of  a  delivery  order 
number  is: 


t 

2-3 

4-5 
6-7 


Service/office  Issuing  the  order. 

Region  Issuing  the  order. 

Fiscal  year. 


P  01    84  PB  0001 

J     I       I     I 

III 

I     I 


A  tMO-dlgIt  code  assigned  to  contracting  office. 


8-11  Four  digit  serial  nui«ber._ 

504.7001-4    Supplemental  procurement 
instrument  identification  numt>er. 

Modifications  to  the  basic  contract 
instrument  and  to  call/order  against 
contracts  are  numbered  by  use  of  a  four 
character  alphanumeric  number.The 
supplemental  identification  numbering 
system  applies  to  all  modifications  to 
contracts  and  to  call/orders  against 
contracts. 


(a)  The  first  character  is  a  capital 
letter  identifying  the  officeissuing  the 
modification,  as  indicated  below: 

A    Contract  administration  ofTice 

modification  (Administrative  Componrnls); 

or 
P    Purchasing  office  modification. 

(b)  The  second  character  is  a  capital 
letter  identifying  the  type  of  action,  as 
follows: 


Fadaral 
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A    Adminiatr^Mvt  cfa 

C    Change  order. 

O    Other  (mcludes  exerciie  of  options,  price 

adlustmenti  under  etcalktion  clauses  and 

other  chunges  made  undtr  specific  contract 

clauses.)  I 

S    Supplemental  agreemeat  (bilateral 

signatures).  I 

(c)  The  third  and  fourjh  characters 
reflect  the  serial  numbet.  Alphanumeric 
numbers  are  used  when  more  than  99 
numbers  are  required,  ^phanumeric 
numbers  are  serially  as^gned  with  an 

Positions 


alpha  in  the  first  position  followed  by  a 
numeric  number.  If  additional  numbers 
are  needed,  alphas  may  be  used  in  both 
positions.  The  following  sequences, 
excluding  alpha  1  and  O,  will  be  used: 

01  through  99. 

A1  through  A9,  and  so  on  to  Zl  through  Z9. 
AA  through  AZ.  and  so  on  to  ZA  through 
ZZ. 

(d)  An  example  of  the  supplemental 
procurement  instrument 
identificationnumber  is: 

£XA»<>LE:     ASOl 


Identify  ng  office  A  or  F. 
Type  act  on. 


3-4 


The  two-llgit  serial  nuaber. 


II   I 

.11   I 

_l   I 
I 


504.7002   Procurement  contract  register. 

CSA  Form  2728,  Procijrement  Contract 
Register,  or  an  automated  register  most 
be  used  to  ensure  contii^uity  and  control 
of  procurement  instnun^nt  identification 
numbers. 


IZlHi 


Q  CONTRACT 


PARTSOS-PUBUCI 
ACTIONS 

Subpart  S0i.1-CNaaMiiin4tion  of 
Information 

Sec 

S0S.101    Methods  of  dissei^nating 
infoniMlioiL 

Subpart  »06J   Sytiepeee  |ef  Proposed 
Contract  t 


505.202    Exceptions. 
505  203    Publlciihig  and  r^iponae  time. 
505.204    Presolicitation  no  ices. 
SOS.204>70    Prtsoticitation  notices  used  in 

connection  with  markat  searches  for 

competitive  sources. 
505.207    Prepsratioii  and  ti  ansminal  of 

synopses. 
505.270    Synopsis  of  amen  Iments  to 

solicitations. 

50S.3    Sywopee  s  of  Contract 


contract  awards, 
proposed 


Subpart  SOS.<    nelsase  of  Information 

505.403    Requests  from  Members  uf 
Congress. 

Subpart  505.S— Paid  Adva  lisements 

505.502    Authority. 
.505.503    Procedures. 
505.504    Use  of  advertisin]  agencies. 
Authority:  40  U.S.C.  486(i  ) 

SubfMTt  505.1— OlMon^Uon  of 
Information 

505. 101    Methods  of  dissbmlnsttng 


505.303    Announcement  ol  c 
505.303-70    Notification  oil 

substantial  awards  an^  awards  involving 

Congressional  inlereslj 


(a)  Contracting  officet 


located  in  the 


same  geographic  area  as  the  Business 
Service  Center  (BSC)  may  post  the 
notice  required  by  FAR  5.101(a)t2)  at  the 
BSC. 

(b)  The  appropriate  BSC  must  be 
furnished  a  copy  of  solicitations  (except 
solicitations  for  space  in  buildings) 
when  the  estimated  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation.  The  BSC  will  display  the 
solicitation  for  public  examination. 

(c)  Unless  exempt  under  FAR  5.202  or 
505.202.  proposed  acquisitions  must  be 
publicized  in  local  newspapers  when  the 
acquisition  is  for 

(1)  Real  property  appraisal  services, 
estimated  to  cost  $10,000  or  more;  or 

(2)  Leasehold  interests  in  real 
property  involving  blocks  of  space  of 
10,000  square  feet  or  more.  Proposed 
leases  of  less  than  10,000  square  feet 
may  be  publicized  when  the  contracting 
officer  determines  such  advertising  will 
serve  to  promote  competition. 

Subpart  S05;2— Synopses  of  Proposed 
Contract  Actions 

90S.202    Exceptions. 

The  Administrator  has  determined 
under  section  18(c)(3)  of  the  Office  of 
Federal  Procurement  Policy  Act,  as 
amended  (41  U.S.C.  416(c)(3)  and  section 
8(g)(3])  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  644(g)(3))  that: 

(a)  Advertising  in  local  newspapers  is 
more  appropriate  than  synopsizing  in 
the  Commerce  Business  Daily  (CBD)  for 
proposed  acquisitions  of: 

(1)  Leasehold  interests  in  real 
property  (except  lease  construction  on  a 
designated  site); 

(2)  Real  property  appraisal  services 
(see  505.101):  and 

(b)  it  is  not  appropriate  or  reasonable 
to  publish  an  advance  notice  of: 

(1)  Orders  not  exceedhtg  $50,000 


under  GSA  non-mandatory  ADP  and 
telecommunications  schedule  contracts; 

(2)  Acquisitions  of  works  of  art. 
including  the  design,  execution  and 
installation  of  the  artwork,  under  the 
Art-in-Architecture  Program;  and 

(3)  Supplemental  agreements  to  leases 
of  real  property  involving: 

(i)  Building  alterations  (see  570.6); 
(ii)  Lease  extensions  (see  570.505);  or 
(iii)  Expansion  requests  (see  570.503). 

505.203  Put>liclz1ng  and  response  time. 

(a)  When  publicizing  acquisitions  of 
real  property  appraisal  services  and 
leasehold  interests  in  real  property  is 
required  (see  505.101  and  505.202).  the 
notice  must  appear  in  local  newspapers 
at  least  3  calendar  days  before  issuance 
of  the  solicitation.  The  solicitation  must 
be  issued  at  least: 

(1)  10  calendar  days  before  the  date 
established  for  receipt  of  initial  offers 
for  real  property  appraisal  services;  or 

(2)  20  calendar  days  before  the  date 
established  for  receipt  of  initial  offers 
for  leasehold  interests  in  real  property, 
unless  the  contracting  officer  makes  a 
written  determination  that  the  urgency 
of  the  need  necessitates  a  shorter  time 
period. 

(b)  The  publicizing  and  response  times 
in  paragraph  (a)  of  this  section  do  not 
apply  to  proposed  acquisitions  of 
leasehold  interests  in  real  property 
involving  less  than  10,000  square  feet.  In 
such  cases,  the  contracting  officer  shall 
establish  response  times  appropriate  for 
the  individual  acquisition  involved. 

505.204  PresolieitaMon  notices. 

505.204-70    Presolicnation  notices  used  In 
connection  with  martiet  seerdies  for 
competitive  sources. 

(a)  The  term  "sources-sought 
synopsis"  means  the  type  of  Commerce 
Business  Daily  (CBD)  notice  designed  to 
identify  potential  sources  for 
procurements.  The  sources-sought 
synopsis  provides  an  opportunity  for  the 
marketplace  to  indicate  its  interest  in 
submitting  offers  for  future  acquisitions. 
It  is  normally  used  to  discover  if  more 
than  one  firm  is  interested  and  qualified 
to  provide  a  particular  product  or 
service,  although  a  solicitation  is  not  yet 
available.  This  type  of  synopsis  has 
particular  application  when  one 
contractor  is  thought  to  be  uniquely 
capable  of  meeting  the  Government's 
minimum  requirements  and  verification 
of  this  opinion  is  needed. 

(b)  Sources-sought  notices  publicizing 
the  Government's  interest  in  anticipated 
supply  or  service  procurements  may  be 
published  in  the  CBD,  using  the  general 
format  outlined  in  505.207.  except  where 
security  considerations  prohibit  such 
publication.  A  sources-sought  synopsis 
may  be  published  in  connection  with 
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maiicet  searches  for  sources  of  supply  or 
services,  other  than  those  discussed  in 
FAR  5.205,  when  a  sources-sou^t 
synopsis  is  required  to  test  the 
marketplace  for  competitive  sources.  All 
potential  contractors  identified  through 
the  market  search,  including  any 
concern  which,  as  a  result  of  a  sources- 
sought  synopsis,  requests  a  copy  of  the 
solicitation  must  be  solicited.  In 
conjunction  with  that  solicitation,  the 
specific  procurement  of  the  supply  or 
service  must  be  publicized  in  the  CBD  as 
required  by  FAR  5J201. 

505.207    Preparation  and  transmittal  of 
synopses. 

Notices  described  in  505.204-70  must 
include  a  statement  similar  to  the 
following  (modifications  may  be  made 
to  suit  needs): 

Concerns  having  the  ability  to  furnish  the 
following  supplies  (services)  are  requested  to 
give  written  notification  (including  the 
telephone  number  for  a  point  of  contact)  to 
the  acquiring  ofrice  listed  in  this  notice  within 

calendar  days  (no  less  than  30  days 

should  be  entered)  from  the  date  of  this 
synopsis: 

(The  contracting  officer  should  describe  the 
requirement  so  as  to  furnish  a  complete 
supply  (service)  description,  and  a 
condensation  of  other  essential  information, 
to  provide  concerns  with  an  intelligible  basis 
for  judging  whether  they  have  an  interest  in 
the  procurement.  Such  information  may 
include  a  statement  regarding  the 
Government's  belief  that  the  supply  or 
service  may  be  available  only  from  a  sole 
source  and  the  reasons  for  such  belief.) 

This  is  not  a  formal  solicitation.  However, 
concerns  that  respond  should  furnish  detailed 
data  concerning  their  capabilities  and  may 
request  a  copy  of  the  solicitation  when  it 
becomes  available. 

505.270    Synopsis  of  amendments  to 
solicitations. 

All  amendments  to  solicitations  for 
offers  increasing  the  anticipated  value 
of  the  proposed  acquisition  above  the 
dollar  threshold  requiring  synopsis  or 
altering  the  scope  of  the  proposed 
acquisition  so  that  increased  interest  of 
contractors  can  be  reasonably 
anticipated  must  be  published  in  the 
Commerce  Business  Daily. 

Subpart  505.3— Synopses  of  Contract 
Awards 

505.3t>3    Announcement  of  contract 
awards. 

By  complying  with  505.303-70 
contracting  officers  automatically  fulfill 
the  reporting  requirements  of  FAR 
5.303(a). 

505.303-70    Notification  of  proposed 
substantial  awards  and  awards  involving 
Congressional  Interest 

(a)  Applicability.  The  notification 
procedures  in  (b),  below,  apply  only  to 
proposed  award  involving: 


(1)  A  contract  with  the  Small  Business 
Administration  (the  8(a)  program). 

(2)  A  supply  contract  exceeding  or 
estimated  to  exceed  $500,000  (except  for 
(i)  motor  vehicles,  (ii)  products  whose 
points  of  origin  are  not  readily 
identifiable,  or  (iii)  products  involving 
foreign  production  points). 

(3)  A  design  (Architect/Engineer) 
contract  or  construction  contract 
exceeding  or  estimated  to  exceed 
$500,000. 

(4)  Any  other  contract  or  class  of 
contract,  in  excess  of  $25,000  for  which  a 
Member  of  Congress  has  specifically 
requested  notification  of  award. 

(b)  Notification  procedures.  (1)  The 
Office  of  Congressional  Affairs  (S)  will 
notify  the  heads  of  contracting  activities 
in  writing  with  the  names  of  Members  of 
Congress  who  wish  to  be  notified  of  any 
or  all  contract  awards  in  excess  of 
$25,000  to  contractors  located  within 
their  district  or  State,  as  applicable. 
Upon  such  notification,  the  contracting 
activities  will  facsimile  or  hand  deliver 
applicable  notices  of  award  to  S.  A  copy 
of  the  submittal  should  be  provided  to 
the  regional  Congressional  liaison  office. 

(2)  Except  for  submittals  hand 
delivered  to  S,  the  submittal  must  be 
made  by  facsimile  transmission  and,  in 
the  case  of  proposed  8(a)  awards,  on 
GSA  Form  2677,  Minority  Contract  Fact 
Sheet.  Except  for  contracts  awarded 
under  unusual  and  compelling  urgency, 
notification  to  S  must  be  made  48  hours 
in  advance  of  award.  Notification  to  S  of 
awards  made  under  unusual  and 
compelling  urgency  must  be  made  at  the 
same  time  notification  is  made  to  the 
contractor.  If  the  48  hour  timeframe  for 
advance  notification  to  S  cannot  be  met, 
the  Contracting  Director  must  notify  S 
by  telephone. 

(3)  The  notification  to  S  must: 

(i)  Describe  the  supplies  or  services 
acquired  and  the  duration  of  the 
contract  period. 

(ii)  Identify  the  type  of  contract  and 
contractor  using  the  following  codes: 

(A)  DQ  for  definite  quantity  contract. 

(B)  SC  for  schedule  contract. 

(C)  TClot  indefinite  delivery  contract 
other  than  schedule. 

(D)  S  for  small  business  concern. 

(E)  SD  for  small  disadvantaged 
business  concern. 

(F)  O  for  other  than  a  small  business 
concern. 

(G)  NLS  for  not  labor  surplus  area. 
(H)  LS  for  labor  surplus  area. 

(iii)  Include  the  contractor's  name  and 
address  (including  county  and 
Congressional  district  if  known)  and 
indicate  the  dollar  value  of  the  contract 
for  each  production  point  When  there 
are  multiple  production  points  and 
specific  items,  and  their  points  of 
production  are  not  shown,  or  when  the 
number  of  production  points  exceed  10, 


write  "multiple"  and  indicate 
immediately  after,  in  parentheses,  the 
total  number  of  production  points. 

(iv)  Indicate  the  quantity  and  unit  in 
parentheses,  for  definite  quantity 
awards  by  production  point.  Indicate  the 
name  of  the  receiving  agency  next  to  the 
applicable  quantity  and  identify  the 
requirement  or  portion  thereof  for 
overseas  use. 

(v)  Provide  the  name  (where 
available)  and  telephone  number  for  a 
point-of-contact  for  each  award 
recipient  and  each  production  point. 

(vi)  Include  the  following  statement 
when  Congressional  interest  is  involved. 

"Congressional  Interest:  [Name  of 
Congressman/Senator) 
(Indicate  State/District) 
[Describe  interest)" 

(vii)  Provide  the  contracting  officer's 
name  and  telephone  number  for  each 
award. 

(4)  The  notification  to  S  will  contain 
sensitive  preaward  information  and 
should  be  labeled  accordingly.  S  and 
regional  Congressional  liaison  offices 
will  be  responsible  for  the  security  of 
such  information  and  will  establish 
procedures  governing  the  release  of  such 
information  before  official  notification 
of  award.  Unless  otherwise  authorized 
by  the  contracting  officer,  the  release  of 
such  information  prior  to  award  shall  be 
limited  to  Members  of  Congress  and 
their  staff 

(c)  Release  of  awards.  (1)  Release  of 
notifications  which  require  priority 
processing  as  determined  by  the 
Associate  Administrator  for 
Congressional  Affairs  will  be 
accomplished  at  the  time  and  dale 
specified. 

(2)  Unless  notified  to  the  contrary, 
contracting  activities  may  release 
awards  of  the  type  described  in  (a)  and 
(b)  of  this  section,  or  information 
pertinent  thereto,  upon  the  expiration  of 
two  full  workdays  (48  hours)  after  the 
time  and  date  of  notification  to  S 
established  either  by  the  facsimile 
transmission  or  hand  delivery. 

Subpart  505.4 — Release  of  Information 

505.403    RequesU  from  Memtwrs  of 
Congress. 

When  responding  to  a  Congressional 
inquiry  would  result  in  disclosure  of 
classified  material,  confidential  busine.ss 
information,  or  information  prejudicial 
to  a  competitive  acquisition,  the 
contracting  officials  shall  consult  with 
assigned  legal  counsel  refer  the 
proposed  reply  to  the  head  of  the 
contracting  activity  (HCA),  and  inform 
the  Office  of  Congressional  Affairs  of 
the  action  taken. 
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Subpart  505.5— Paid  Adva^tiaemenU 

S0SJ02   Authority. 

(a)  Newspapers.  Written  approval 
from  the  HCA  or  a  designed  is  required 
for  paid  newspaper  advertisements, 
except  when  such  publicat^n  is 
required  by  the  FAR  or  thejGSAR  (see 
505.101(c]).  The  contracting  officer  shall 
document  the  contract  file  with  the 
regulatory  citation  or  writtf  n  approval 
to  support  the  use  of  paid  r^wspaper 
advertisements. 

(b)  Other  media,  Advanc  e  approval  is 
not  required  to  place  paid 
advertisements  in  media  ol  tier  than 
newspapers. 

508.503    ProcaduTM. 

The  GSA  Form  300,  Ordt  r  for  Supplies 
or  Services,  must  be  used  ii  istead  of  the 
Optional  Form  347,  Order  f  )r  Supplies 
and  Services,  when  the  dol  ar  amount  of 
the  acquisition  does  not  exceed  the 
small  purchase  limitation  (^  when 
issuing  a  delivery  order  un^er  a  basic 
ordering  agreement  with  aii  advertising 
agency  for  an  advertisemeat. 

50&504    Um  of  advartisinQ  ag^ndM. 

The  services  of  commercial 
advertising  agencies  may  be  used 
whenever  it  is  determined  that  the 
services  rendered  by  thoswagencies  can 
increase  competition  for  contracts  and 
improve  the  effectiveness  of  GSA 
advertising  and  maiiieting  programs. 

PARTI 
REQUIREMENTS 

Subpart  50M-Fua  and  Opa^CowipoUtlon 
aftor  Exdualon  of  Soureaa 

CMC> 

506.202    Establishing  or  main  aining 
alternative  sources. 

Subpart  S0e.3-Oth«r  Than  fiiH  and  Opan 
Compatitlon  I 

506.302  Circumstances  permitting  other  than 
full  and  open  competition^ 

506.302-1  Only  one  responsible  source  and 
no  other  supplies  or  services  will  satisfy 
agency  requirements. 

506.303  justifications. 
506.303-1    Requirements. 
506.303-2    Content.  , 

506.304  Approval  of  the  iustfication. 
Authority:  40  U.S.C.  486(c] 

Subpart  506.2— Full  and  dpen 
Compatition  Attar  Excluafon  of 
Sourcaa 

506.202    EataMishing  or  maintaining 
altaniativt  aourcas. 

The  heads  of  contracting  activities 
(ilCA's)  sign  determinations  and 
flndings  under  FAR  6.202. 


Subpart  506.3— Other  than  Full  and 
Open  Competition 

506.302  CIrcumatancaa  pamtHting  othar 
than  full  and  open  compatitlon. 

506.302-1    Only  on*  raaponsibia  aourca 
and  no  otttar  auppliaa  or  aarvicaa  wiH 
aatlafy  aganqr  raquiramanta. 

A  class  justification  has  been 
established  for  the  acquisition  of  utility 
services  (except  electric  utility  services) 
that  are  available  from  only  one  source. 
A  copy  of  the  class  justification  may  be 
obtained  from  the  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP). 
The  contract  file  for  each  action  taken 
under  the  justification  must  contain  a 
signed  statement  by  the  contracting 
officer  that  the  action  taken  is  within  the 
scope  of  the  class  justification  and 
approval. 

506.303  Justificationa. 

506.303-1    Raquirtntanta. 

(a)  The  contracting  officer  shall 
review  the  facts  provided  by  technical 
and  requirements  personnel  to  support 
their  recommendation  to  use  other  than 
full  and  open  competition  and  must  be 
satisfied  that  the  facts  are  correct  before 
proceeding  with  the  acquisition. 

(b)  The  contracting  officer  should 
determine  whether  the  facts  supporting 
other  than  full  and  open  competition 
would  be  present  in  other  GSA 
contracting  activities.  If  the  facts  would 
be  present,  the  contracting  officer 
should  recommend  through  appropriate 
channels  that  the  Associate 
Administrator  for  Acquisition  Policy 
approve  a  class  justification  for  use  by 
all  GSA  contracting  activities. 

506J03-2    Contant 

Each  justification  for  other  than  full 
and  open  competition  must  include  the 
information  required  by  FAR  6.302-2 
(a)(1)  through  (12)  and  (b)  in  the  same 
order  as  listed  in  the  FAR  using  the 
following  format: 

General  Services  Administration 

(Identify  the  contracting  activity) 

Justification  for  Other  Than  Full  and 
Open  Competition 

Identification  and  description  of  action 
being  approved. 

Description  of  supplies  or  services 
required. 

Identification  of  statutory  authority. 

Demonstration  that  the  acquisition  requires 
use  of  the  authority  cited. 

Description  of  efforts  to  solicit  as  many 
offers  as  practicable. 

Demonstration  that  the  anticipated  cost 
will  be  fair  and  reasonable. 

Description  of  the  market  survey 
conducted. 


Other  facts  supporting  the  use  of  other  than 
full  and  open  competition. 

List  of  sources  that  expressed  an  interest  in 
the  acquisition. 

Statement  of  actions  to  overcome  barriers 
to  competition. 

Contracting  Officer  Certification. 

Technical/Requirements  Personnel 
Certification. 

(Where  technical  or  requirements  data  form 
the  basis  for  the  justification,  a  certification 
provided  by  technical  or  requirements 
personnel  may  either  be  referred  to  and  a 
copy  attached  to  the  justification,  or  included 
as  a  part  of  the  justification  with  a  signature 
line  for  the  technical  or  requirements  official). 
(Include  appropriate  signature  blocks] 

506.304  Approval  of  th«  Justification. 

The  justification  (except  for  contracts 
awarded  under  FAR  6.302-7)  must  be 
concurred  in  by  assigned  legal  counsel 
and  approved  by: 

(a)  The  contracting  director  for 
proposed  contracts  of  $100,000  or  less, 
unless  the  contract  is  exempt  from  the 
review  and  approval  requirement  by 
FAR  6.304(a)(1). 

(b)  The  contracting  activity 
competition  advocate  for  contracts 
exceeding  $100,000  but  equal  to  or  less 
than  $1,000,000.  The  contracting  director 
must  concur  in  all  justifications  for 
contracts  expected  to  exceed  $100,000. 

(c)  The  HCA  for  contracts  exceeding 
$1,000,000  but  equal  to  or  less  than 
$10,000,000.  The  contracting  activity 
competition  advocate  must  concur  in  all 
justifications  for  contracts  expected  to 
exceed  $1,000,000. 

(d)  The  senior  procurement  executive 
for  contracts  exceeding  $10,000,000.  The 
HCA  and  agency  competition  advocate 
must  concur  in  all  justiHcations  before 
submitting  them  to  the  senior 
procurement  executive  for  approval. 

PART  507— ACQUISITION  PLANNING 
Subpart  507.1— Acqulaition  Plana 

Sec. 

507.100  Scope  of  subpart. 

507.101  Definitions. 

507.102  Policy. 

507.104  General  procedures. 

507.105  Contents  of  written  acquisition 
plans. 

Subpart  507.3— Contractor  Versua 
Government  Performance 

507.305  Solicitation  provisions  and  contract 
clauses. 

507.307    Appeals. 
Authority:  40  U.S.C.  486(c). 

Subpart  507.1— Acquisition  Plans 

507.100    Scope  of  subpart 

The  subpart  applies  to  all  acquisitions 
including  leasehold  interests  in  real 
property. 
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507.101  Dafinitiona. 

"Comprehensive  acquisition  plan" 
means  a  plan  which  covers  the 
acquisition  process  from  identification 
of  agency  need  through  contract 
performance  and  administration. 

"Limited  acquisition  plan"  means  a 
detailed  plan  which  covers  the 
acquisition  process  from  receipt  of  a 
purchase  request  or  advanced  notice  of 
the  need  by  the  contracting  office 
through  contract  award. 

507.102  Policy. 

(a)  All  acquisitions  exceeding  the 
small  purchase  limitation  must  have  a 
limited  acquisition  plan  unless  a 
comprehensive  acquisition  plan  is 
required  under  GSA  Order, 
Comprehensive  Acquisition  Planning 
(APD  2800.13).  Priced  options  must  be 
included  when  determining  the  dollar 
threshold.  An  acquisition  plan  must  be 
prepared  before  exercise  of  unpriced 
and/or  unevaluated  options  exceeding 
the  small  purchase  limitation. 

(b)  No  solicitation  may  be  issued  until 
either  a  comprehensive  acquisition  plan 
or  a  limited  acquisition  plan  has  bee.n 
prepared  or  the  requirement  waived 
under  GSA  Order  APD  2800.13  or 
507.104(d).  A  contract  may  not  be 
entered  into  without  full  and  open 
competition  on  the  basis  of-a  lack  of 
acquisition  planning  or  concerns  related 
to  the  amount  of  funds  available  for  the 
acquisition. 

507.104    Ganerai  procedure*. 

(a)  Policies  and  procedures  for 
comprehensive  acquisition  plans  are  in 
GSA  Order,  Comprehensive  Acquisiticm 
Planning  (APD  2800.13). 

(b)  The  contracting  officer  shall  be 
responsible  for  preparing  a  limited 
acquisition  plan.  Limited  plans  must  be 
reviewed  and  approved  at  least  one 
level  above  the  individual  writing  the 
plan  unless  the  requirement  is  received 
in  the  last  month  of  the  fiscal  year  and 
award  is  anticipated  during  the  same 
month.  In  those  cases,  the  plan  must  be 
reviewed  and  approved  at  a  level  no 
lower  than  the  contracting  director.  The 
head  of  the  contracting  activity  (HCA) 
may  require  review  and  approval  at  a 
higher  level. 

(c)  Limited  plans  for  acquisitions  over 
$100,000  must  be  in  writing,  unless 
waived  under  paragraph  (d)  of  this 
section.  HCA's  may  authorize  oTal  plans 
for  acquisitions  not  exceeding  $100,000. 
For  oral  plans,  the  file  must  be 
documented  with  the  name  of  the 
individual  who  approved  the  plan. 

(d)  The  contracting  director  may 
waive  the  requirement  for  a  written 
limited  acquisition  plan  in  cases  of 
unusual  or  compelling  urgency.  The 


individual  responsible  for  preparing  the 
plan  will  present  (at  the  minimum)  an 
oral  plan  to  at  least  the  next  hi^er  level 
for  approval.  The  file  must  be 
documented  to  show:  the  nature  of  the 
urgency,  the  content  of  the  oral  plan, 
and  the  name  of  the  individual  who 
approved  it.  This  document  may  be 
prepared  after  award  when  preparation 
before  award  would  unreasonably  delay 
the  acquisition.  The  documentation  may 
be  included  in  the  justification  required 
by  FAR  6,302-2(c). 

(e)  Acquisition  plans  for  contracts 
expected  to  exceed  $100,000  which 
propose  using  ether  than  full  and  open 
competition  must  be  coordinated  with 
and  concurred  in  by  the  cognizant 
competition  advocate  unless  the 
proposed  contract  will  be  awarded 
under  the  authority  at  FAR  6.302-5  or 
will  be  awarded  under  a  class 
justification  approved  by  the  Associate 
Administrator  for  Acquisition  Policy. 
HCA's  may  require  coordination  and 
concurrence  of  the  cognizant 
competition  advocate  for  contracts 
equal  to  or  less  than  $100,000.  The 
cognizant  competition  advocate  is: 

(1)  The  contracting  activity 
competition  advocate,  as  defined  in 
Subpart  502.1,  for  contracts  exceeding 
$100,000,  but  equal  to  or  less  than 
$10,000,000. 

(2)  The  agency  competition  advocate, 
as  defined  in  Subpart  502.1,  for  contracts 
exceeding  $10.0004X10.  The  contracting 
activity  competition  advocate  shall 
concur  in  all  plans  before  submission  to 
the  agency  competition  advocate. 

507. 105    Contents  of  written  acquisition 
plana. 

(a)  The  specific  content  of  a  plan  will 
vary  depending  on  the  nature  of  the 
acquisition  and  the  dollar  value 
involved.  HCA's  may  authorize: 

(1)  Development  of  standard  plan 
outlines  meeting  the  needs  of  individual 
programs; 

(2)  Substitution  of  automated  plans 
which  adequately  address  individual 
elements; 

(3)  Modification  of  the  suggested 
information  by  deleting  inapplicable 
elements  or  adding  new  ones  as  needed. 

(b)  GSA  Order  APD  2800.13,  Appendix 
A,  describes  the  information  to  be 
included  in  a  comprehensive  plan.  It  is 
suggested  that  a  limited  acquisition  plan 
include  the  information  cited  below: 

(1)  Acquisition  background  and 
objectives;  i.e.,  statement  of  need, 
applicable  conditions  and  delivery  or 
performance-period  requirements.  (See 
FAR  7.105(a)  (1),  (2)  and  (5).) 

(2)  Plan  of  action:  i.e.,  sources, 
competition,  contracting  considerations, 
acquisition  milestones,  and  individuals 


preparing  the  plan.  (See  FAR  7.105(b) 
(1).  (2),  (4).  (18)  and  (19).) 

Sut>part  507.3— Contractor  Versus 
Govaininant  Performance 

507.305    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  shall  insert  the 
clause  at  552.207-70,  Report  of 
Employment  Under  Commercial 
Activities,  in  soHcitations  which  may 
result  in  a  conversion  from  in-house 
performance  to  contract  performance  of 
work  currently  being  performed  by  the 
Government  and  in  contracts  that  result 
from  the  solicitations,  whether  or  not  a 
cost  comparison  is  conducted. 

507.307    Appeal*. 

Appeal  procedures  are  in  GSA  Order, 
Implementation  of  the  OMB  Circular  A- 
76  Productivity  Improvement  Program 
(ADM  P.  5400.40). 

PART  508— REQUIRED  SOURCES  OF 
SUPPUES  AND  SERVICES 

Subpart  508.3— Acquisition  of  litllity 
Services 

506.301     Definitions. 

50B.304    Acquiring  utility  services. 

508304-5    Agency  acquisition. 

508.307    Precontract  acquisition  reviews. 

508.307-1     General. 

508.370  Annual  rate  reviews. 

508.371  GSA  forms. 

Subpart  506.6    Acquiaition  From  Federal 
Priaon  induatrie*,  Inc. 

508.602    Polic\'. 

506.604  Ordering  procedures. 
506.604-70    Delinquent  delivery  orders. 

508.605  Gearances. 

Sulipart  508.7— Acquisition  From  tt>e  Blind 
and  Ottier  Severely  Handicapped 

508.705-70    Adding  items  to  the  Procurement 

List. 
508.705-71     Workshop  performance 

capability. 
508.705-72    Allocations  and  orders. 
506.705-74    Compliance  with  orders. 
508.706    Purchase  exceptions. 

Subpart  508.8— Acquisition  of  Printing  and 
Related  Supplies 

508.802    Policy. 
Authority;  40  \iS.C  486(r ) 

Subpart  508.3— Acquisition  of  Utility 
Services 

^08.301    Definition*. 

"Utility  service,"  as  used  in  FAR  8.3 
and  this  subpart,  does  not  include  snow 
or  trash  removal  services.  Such  services 
are  nonpersonal  in  nature  and  must  be 
procured  as  such.  (See  29  CFR 
4.130(a)(43)  and  (51).) 
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S08.304    Acquiring  utINty  tar  pICM. 


50e.304-S   Agency  acquMti^i. 

(a)  Except  as  authorized 
8.304-5  [g]  and  (b).  contracting 
shdil  use  the  GSA  Form 
Contract,  when  awarding  u 
contracts  for  specific  facilities 

(b)  Contracting  officers 
the  Public  Utilities  Services 
(PPU)  in  accordance  with 
5(g).  when  a  utility  service 
refuses  to  execute  a  contract 


lyFAR 

officers 
.Utility 
ility  service 


s  lall 


notify 
Division 

8.304- 
upplier 


FfVR 


S08.307    Prtcontraet  aequtet^  rtvtowt. 

508^7-1    QtncraL 

GSA  contracting  officers  shall  submit 
proposed  utility  contracts  that  meet  the 
criteria  at  FAR  8.307-1  to  the  Public 
Utilities  Services  Division  n'PU)  for 
review.  Requests  for  precoiltract  review 
must  be  prepared  in  accordance  with 
FAR  8.307-4.  In  those  instajices  where  it 
is  necessary  to  award  a  letter  contract 
for  utility  services  pursuant  to  FAR 
16.603-2.  and  the  annual  cost  exceeds 
the  threshold  for  review  in  FAR  8.307-1, 
the  requirement  for  a  preaiiard  review 
is  waived.  However,  a  copy  of  the  letter 
contract  and  the  related  findings  and 
determination  must  be  subihitted  to  PPU 
within  15  days  of  the  award.  The  letter 
contract  must  be  definitizei  in 
accordance  with  FAR  16.6GB-2(c)  and 
submitted  to  PPU  for  precontract  review 
and  approval  under  FAR  8^ 

508.370  Annual  rate  I 
Contracting  officers  shall  review  or 

cause  to  have  reviewed  anaually  each 
utility  service  contract  that  exceeds 
S2S,000  per  annum  to  deterinine  whether 
the  services  are  being  bille^  at  the  rates 
on  the  contractor's  lowest  »plicable 
rate  schedule  available  to  any  customer 
under  like  conditions  of  seivice.  The 
annual  review  will  be  conqucted  by: 

(a)  Accumulating  the  12  iiost  recent 
monthly  bills  for  the  accoutit  under 
review  and  the  contractor')  current  rate 
schedules. 

(b)  Comparing  the  rate  S(  ;hedule  used 
for  billing  with  other  appli(  able  rate 
schedules. 

(c)  Requesting  the  contra  ctor  to  place 
the  account  reviewed  under  another  rate 
schedule  for  billing  purposes,  if  the 
review  indicates  the  servicjes  are  not 
being  billed  under  the  rate  Ischedule  that 
would  result  in  the  lowest  post. 

506.371  QSA  forma. 

(a)  The  GSA  Form  1533.  Utility 
Contract,  is  for  use  in  awarding  utility 
service  contracts  for  speci  ic  facilities. 

(b)  The  GSA  Form  1684,  fechnical 
Provisions  (Electric  Utility  Contract)  is 
for  use  in  contracts  for  clet  trie  utility 
services. 


(c)  The  GSA  Form  3504.  Service 
Contract  Clauses,  may  be  used  in 
contracts  for  utility  services. 

Sub^rt  508.6— Acquisition  From 
Federal  Prison  Industries,  Inc. 

508.602   Policy. 

A  contract  for  services  may  not  be 
awarded  to  the  Federal  Prison 
Industries,  Inc.  (FPI)  without  providing 
for  full  and  open  competition  unless  the 
contracting  officer  justifles  such  action 
in  accordance  with  PAR  6.302.  FAR 
6.302-5  may  not  be  cited  as  justiHcation 
for  a  sole  source  acquisition  of  services 
from  FPI  because  18  U.S.C.  4121-4128 
does  not  authorize  or  require  the 
procurement  of  services  from  FPI. 

508.604  Ordering  procedures. 

508.604-70    Delinquent  delivery  ordera. 

(a)  Contracting  officers  shall  establish 
delivery  schedules  based  on  the  lead 
time  required  by  Federal  Prison 
Industries  (FPI).  Modifications  of  orders 
to  extend  the  delivery  schedules  for 
excusable  or  inexcusable  delays  will  not 
provide  for  a  price  adjustment. 

(b)  Delinquent  orders  may  indicate  the 
need  to  request  clearance  to  procure 
from  other  sources  until  FPI  can  make 
deliveries  on  time. 

506.605  Ctaarancaa. 

FPI  clearance  numbers  must  be  cited 
in  solicitations  and  subsequent  award 
documents. 

Subpart  508.7— Acquisition  From  the 
Band  and  Other  Severely  Handicapped 

506.705-70   Adding  Mama  to  the 
pcocuramant  HaL 

(a)  When  a  central  non-profit  agency 
(CNA)  expresses  an  interest  in  a 
particular  commodity  or  service  being 
added  to  the  Procurement  List,  the 
contracting  officer  shall  provide  the 
CNA  with  the  most  recent  solicitations 
issued  for  the  supply  or  service  involved 
and  the  price(8)  at  which  the  item  was 
awarded. 

(b)  The  Committee  for  Purchase  From 
the  Blind  and  Other  Severely 
Handicapped  (the  Committee),  if 
requested  by  the  CNA,  may  assign  the 
supply  or  service  to  the  CNA  for 
development  by  a  workshop  and  will  list 
the  item  in  the  Preliminary  Evaluation 
Record.  A  copy  of  the  record,  updated 
monthly,  is  maintained  by  the  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU). 

(c)  Before  issuing  a  solicitation, 
contracting  officers  shall  request  from 
the  CNA,  the  status  of  any  item 
previously  identified  as  one  in  which  the 
Committee  has  expressed  interest. 


(d)  The  Committee  may  request  that  a 
procurement  be  delayed  pending 
Committee  action.  The  contracting 
activity  shall  consult  with  AU  before 
rejecting  such  a  request. 

506.705-71    Workahop  performance 
capabNHy. 

In  addition  to  the  annual  requirement, 
the  purchase  document  must  include  an 
estimated  monthly  requirement.  The 
contracting  officer  may  verify  the 
workshop's  ability  to  satisfy  the 
Government's  anticipated  requirement 
by  requesting  a  preaward  survey.  If  it  is 
determined  that  the  Government's 
estimated  monthly  requirement  exceeds 
the  workshop's  ability  to  perform,  a 
purchase  exception  may  be  requested 
only  for  those  quantities  which  cannot 
be  provided  in  a  timely  manner  by  the 
workshop. 

506.705-72    Allocations  and  ordera. 

In  addition  to  the  requirements 
prescribed  in  FAR  8.705,  requests  for 
allocations  and  orders  must  indicate  the 
packaging,  packing,  or  marking  required 
if  it  differs  from  the  specification  cited, 
or  otherwise  provided  in  the 
Procurement  List.  Pricing  of  nonstandard 
requirements  is  covered  in  FAR  8.707. 

508.705-74   Compliance  with  ordera. 

(a)  Contracting  officers  shall  take 
appropriate  action  on  delinquent 
delivery  orders  until  all  deliveries  are 
made.  In  cases  of  excusable  delays, 
contract  delivery  schedules  should  be 
extended  without  obtaining 
consideration.  However,  when  the  delay 
is  inexcusable,  normal  procedures 
should  be  followed  in  reviewing  and 
adjusting  conbract  prices  if  appropriate. 

(b)  If  the  CNA  delays  acting  on  a 
request  for  or  refuses  to  grant  a 
purchase  exception,  the  matter  should 
be  referred  to  the  contracting  director 
for  expeditious  resolution  of  the  problem 
with  the  Committee. 

506.706    Purchaae  exceptiona. 

CNA  purchase  exception  numbers 
must  be  cited  in  solicitations  and 
subsequent  award  documents. 

Sut>part  508.8— Acquisition  of  Printing 
and  Related  Supplies 

506.802    Policy. 

The  Director  of  the  Reproduction 
Services  Division  (CAR)  is  the  central 
printing  authority  for  GSA  and  serves  as 
the  liaison  with  the  Joint  Committee  on 
Printing  and  the  Public  Printer  on  all 
matters  related  to  printing. 
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PART  509— CONTRACTOR 
QUALIFICATIONS 

Subpart  509.1— Responsible  Prospective 
Contractors 

Sec 

509.105  Procedures. 
509.105-1    Obtaining  information. 
509.105-3    Disclosure  of  preaward 

information. 

509.106  Preaward  surveys. 

509.106-1    Conditions  for  preaward  surveys. 
509.10&-2    Requests  for  preaward  surveys. 
509.108-70    Disagreement  with  preaward 
survey  recommendations. 

Subpart  509.2— Qualification  Requirements 

509.202     Policy. 

509.204    Responsibility  for  establishment  of 

a  qualification  requirement. 
509.206    Acquisitions  subject  to  qualification 

requirements. 
509.20&-1    General. 
509.206-2    Solicitation  provisions  and 

contract  clauses. 

Subpart  509.3— First  Article  TesUng  and 
Approval 

509.302    General.  _ 

509303     Use. 

509.306    Solicitation  requirements. 

509.308    Contract  clauses. 

509.308-1    Testing  performed  by  the 

contractor. 
509.308-2    Testing  performed  by  the 

Government. 

Subpart  509.4— Debamtent,  Suspension, 
and  Ineligibility 

509.401     Applicability. 
509.403    Definitions. 

509.405  Effect  of  listing. 

509.405-1    Continuation  of  current  contracts. 
509.405-2    Restrictions  on  subcontracting. 

509.406  Debarment. 
509.40&-1    General. 
509.406-3    Procedures. 

509.407  Suspension. 
509.407-1    General. 
509.407-3    Procedures. 

Subpart  509.5— Organizational  Conflicts  of 
Interest 

509.503    Waiver. 
509.507    Procedures. 
Authority:  40  U.S.C.  486(c). 

Subpart  509.1— Responsible 
Prospective  Contractors 

509.105    Procedures. 

509.105-1    Obtaining  Information. 

(a)  In  making  a  determination  of 
responsibility,  the  contracting  officer 
may  use  the  GSA  Form  527,  Contractor's 
Qualifications  and  Financial 
Information,  to  obtain  information 
regarding  financial  capability  from  a 
prospective  contractor. 

(b)  Advice  should  be  obtained  from 
all  appropriate  activities,  including  legal 
counsel,  quality  control,  credit  and 
finance,  in  arriving  at  a  determination 
that  an  o^eror  qualifies  as  responsible 


under  the  standards  set  forth  in  FAR 
9.104. 

(c)  The  "auditor"  in  FAR  9.105- 
l(b)(2)(ii)  is  the  Assistant  Inspector 
General  for  Audits  in  the  Central  Office 
or  the  Regional  Inspector  General  for 
Audits  in  the  regions  except  for  the 
evaluation  of  a  prospective  contractor's 
financial  competence  and  credit  needs, 
then  it  is  the  Chief.  Credit  and  Finance 
Section.  Region  6. 

509.105-3    Disclosure  of  preaward 
informatioa 

When  an  offer  is  rejected  because  of  a 
determination  by  the  contracting  officer 
that  the  prospective  contractor  is  not 
responsible,  the  contracting  officer  shall 
notify  the  prospective  contractor  by 
letter  of  the  basis  for  the  rejection.  This 
will  provide  the  offeror  with  the 
opportunity  to  cure  the  factors  that  lead 
to  the  nonresponsibility  determination 
prior  to  the  submission  of  offers  in 
response  to  future  solicitations. 

509.106    Preaward  surveys. 

509.106-1    Conditions  for  preaward 
surveys. 

(a)  The  contracting  officer  shall  obtain 
a  preaward  survey,  in  accordance  with 
FAR  9.106-l(a),  when  the  contracting 
officer  does  not  have  sufficient 
information  to  make  a  determination 
regarding  the  offeror's  responsibility. 
Factors  to  be  considered  in  determining 
whether  to  initiate  a  preaward  survey 
are: 

(1)  The  experience  and  past 
performance  record  of  the  offeror  and 
the  dollar  value  of  the  procurement; 

(2)  The  extent  and  currency  of 
previous  preaward  surveys; 

(3)  Whether  a  bid  guarantee  is 
submitted  and  the  type  of  guarantee 
submitted  (i.e.,  corporate  surety, 
individual  surety,  irrevocable  letter  of 
credit); 

(4)  Information  as  to  the  offeror's  prior 
performance;  and 

(5)  The  adequacy  of  financial 
information  submitted  by  the  offeror 
(i.e.,  certified  balance  sheets  and  income 
statements,  audited  annual  reports). 
Should  a  financial  analysis  be 
determined  necessary,  it  should  include 
a  credit  report  to  identify  delinquent 
debts,  especially  those  owed  to  the 
Federal  Government. 

(b)  The  preaward  survey  may  be 
limited  in  scope  under  FAR  9.106-2(e)  to 
those  aspects  of  the  responsibility 
determination  for  which  the  contracting 
officer  is  lacking  information. 

509.106-2    Requests  for  preaward  surveys.- 

The  contracting  officer  or  a  designee 
requests  a  preaward  survey  by 
forwarding  the  Standard  Form  1403, 


Preaward  Survey  of  Prospective 
Contractor  (General),  accompanied  by 
the  appropriate  subparts  of  the 
preaward  survey  (Standard  Forms  1404 
through  1408)  to  the  surveying  activities. 
The  Federal  Supply  Ser\'ice  is 
authorized  to  use  GSA  Form  353.  Plant 
Facilities  Report,  for  preaward  surveys 
instead  of  Standard  Forms  1403  through 
1406.  The  contracting  officer  shall 
complete  Section  I  of  the  GSA  Form  353 
in  accordance  with  instructions  in 
553.370-353-1. 

S09. 106-70    Disagreement  witti  preaward 
survey  recommendations. 

When  the  contracting  officer  does  not 
concur  with  the  preaward  survey 
recommendation,  the  contract  file  must 
be  documented  as  to  the  basis  of  the 
determination  of  contractor 
responsibility.  The  concurrence  of  an 
official  one  level  above  the  contracting 
director  (see  GSAR  502.101)  must  be 
obtained  before  awarding  a  contract  to 
a  firm  which  received  an  unfavorable 
preaward  survey.  The  activity  that 
prepared  the  preaward  survey  must  be 
given  a  copy  of  the  contracting  officer's 
justification  for  overriding  the  preaward 
survey  recommendation. 

Sul>part  509.2— Qualification 
Requirements 

509.202    Policy. 

(a)  The  Federal  Supply  Service 
Commodity  Center  Engineering  Division 
Director  shall  prepare  the  written 
justification  required  by  FAR  9.202(a)(1). 

(b)  The  heads  of  contracting  activities 
shall  approve  determinations  under  FAR 
g.202(e)  that  a  proposed  procurement 
need  not  be  delayed  to  comply  with 
FAR  9.202(a). 

509.204    Responsibility  for  establishment 
of  a  qualification  requirement 

The  Commodity  Center  Director  shall 
make  determinations  under  FAR 
9.204(a)(2)  that  the  Government  should 
bear  the  cost  of  conducting  specified 
testing  and  evaluation  for  a  small 
business  concern  or  a  product 
manufactured  by  a  small  business 
concern. 

509.206    Acquisitions  sui>iect  to 
qualification  requirements. 

509.206-1    General 

The  contracting  director  shall  submit 
requests  that  a  qualification  requirement 
not  be  enforced  in  a  particular 
acquisition  to  the  Commodity  Center 
Engineering  Division  Director  under 
FAR  9.206-l(e)(3). 
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I  pravWons 


S09.206-2    SoHcttaltoni 
contract  ctauM*. 

The  contracting  officer  ihall  insert  the 
clause  at  552.209-73,  Prodlict  Removal 
from  Qualified  Products  L  st.  in 
solicitations  and  contract) ,  when 
qualified  products  are  to  te  acquired. 
The  clause  supplements  tlie  clauses  at 
FAR  52.209-1  and  52.209-J 


Subpart  509.3-Firet 
Approval 


509.302    OtiMral. 

When  first  article  testiw  and 
approval  is  appropriate  fcf  a 
procurement  pursuant  to  FAR  Subpart 
9.3,  the  general  policy  of  the  Federal 


Testing  and 


Supply  Service  (FSS)  is  to 


(a)  The  contractor  to  pe  -form  required 


testing,  unless  after  coord 


require: 


nating  with 


the  technical  specialist  anid  Quality 
Assurance  Division  (FQA  in  the  Office 
of  Quality  and  Contract  Akiministration 
the  contracting  officer  dewrmines  that 
Government  testing  is  in  ^]e  best 
interest  of  the  Government; 

(b)  That  the  first  article  be  produced 
at  the  same  facility  where  production 
quantities  will  be  produced;  and 

(c)  That  the  first  article  serve  as  the 
manufacturing  standard. 

509.303    Ua*. 

The  contracting  officer  ihall 
coordinate  all  determinati  ons  to  require 
first  article  testing  and  ap  }roval  with 
the  technical  specialist  ar  d  FQA.  At  the 
time  of  coordination,  the  Qontracting 
officer  should  obtain  the  fbllowing 
information  from  the  techi  lical  specialist 
and  FQA: 

(a)  The  test  requiremen  s  for  inclusion 
in  the  solicitation  as  outlii  led  in  FAR 
9.306  (a]  and  (b). 

(b)  Advice  on  whether  tie  contractor 
or  the  Government  shoulq  perform 
required  testing. 

(c)  The  information  nee  'ssary  to 
complete  the  fill-in  requir  tments  of  FAR 
clauses  52.209-3  First  Art  cle 
Approval—  Contractor  T(  sting  (and 
altemdtes|.  and  52.209-4  1  "irst  Article 
Approval— Government  1  esting  (and 
altemalos]. 


509.306    Solicitation  requir^ents. 

The  contracting  officer 
provision  at  552.209-74, 
Article  Testing  and  Apprtjval 
Requirement,  in  solicitati 
require  first  article  testinj 
Any  determinations  to  w« 
testing  under  FAR  9  306(c 
approved  before  award 
specialist  and  the  Quality 
Division  (FQA).  The  first 
be  performed  by  the  con 


shall  insert  the 
iver  of  First 


V'a 


I  ins  that 

and  approval. 

ive  first  article 

must  be 

the  technical 

Assurance 

jrticle  tests  to  - 
ti  actor  or  the 


Government  must  be  set  forth  in  the 
solicitation. 

S09.30e    Contract  dauaaa. 

509.308-1    Taating  parformad  by  tha 
contractor. 

In  accordance  with  FAR  9.308-1,  the 
FSS  contracting  officers  shall  use  the 
clause  at  FAR  52.209-3  with  its 
Alternate  1  and  the  supplemental  clause 
at  552.209-75.  Supplemental 
Requirements  for  First  Article 
Approval — Contractor  Testing. 

509.30ft-2    Testing  parformad  by  ttia 
Qovammant 

In  accordance  with  FAR  9.30fr-2.  FSS 
contracting  officers  shall  use  the  clause 
at  FAR  52.209-4  with  its  Alternate  I  and 
the  supplemental  clause  at  552.209-76, 
Supplemental  Requirements  for  First 
Article  Approval — Government  Testing. 

Subpart  509.4 — Debarment, 
Suspension,  and  Ineligibility 

509.401    Applicabllity. 

This  subpart  applies  to  acqtiisitions  of 
personal  property,  nonpersonal  services 
(including  construction),  space  in 
buildings,  transportation  services  (FPMR 
Subpart  101-40.4),  contracts  for  disposal 
of  personal  property  (FPMR  Subpart 
101-45.6),  and  to  covered  transactions  as 
defined  at  GSPMR  105-68.110(a). 

509.403    Dafinitions. 

"Debarring  official"  and  "suspending 
official"  mean  the  Associate 
Administrator  for  Acquisition  Policy  or 
a  designee. 

"Fact-finding  official"  means  the 
Chairman  of  the  Debarment  and 
Suspension  Board  within  the  GSA  Board 
of  Contract  Appeals  or  a  designee. 

"Notice"  means  a  letter  sent  by 
certified  mail,  return  receipt  requested, 
to  the  last  known  address  of  a  party,  its 
counsel,  or  agent  for  service  of  process. 
In  the  case  of  a  business,  such  notice 
may  be  sent  to  any  partner,  principal 
officer,  director,  owner  or  co-owner,  or 
joint  venturer.  If  no  return  receipt  is 
received  within  10  calendar  dt'.ys  of 
mailing,  receipt  will  then  he  presumed. 

509.405    Effact  of  Hating. 

(a)  Before  initiating  a  pre-award 
survey  or  any  procurement  or  disposal 
action,  the  contracting  officer  shall 
review  the  Lists  of  Parties  Excluded 
from  Federal  Procurement  or 
Nonprocurement  Programs,  as  well  as 
the  list  of  contractors  proposed  for 
debarment  by  GSA.  Any  contractor 
listed  in  the  section  entitled  "Parties 
Excluded  from  Procurement  Programs" 
must  receive  the  treatment  specified 
therein.  The  contracting  officer  shall 


also  review  the  "Parties  Excluded  from 
Nonprocurement  Programs"  section  of 
the  list  and,  if  appropriate,  contact  the 
listing  agency  for  further  information  in 
order  to  determine  whether  the  listed 
party  is  responsible. 

(b)  Bids  received  from  any  contractor 
listed  in  the  "Parties  Excluded  from 
Procurement  Programs"  section  or 
proposed  for  debarment  by  GSA  will  be 
opened,  entered  on  the  Abstract  of  Bids, 
and  rejected  unless  the  debarring  or 
suspending  official  determines  in  writing 
that  there  is  a  compelling  reason  to 
consider  the  bid.  Proposals,  quotations 
or  offers  received  from  any  such 
contractor  must  not  be  evaluated  for 
award  or  included  in  the  competitive 
range,  and  discussions  must  not  be 
conducted  with  such  offeror,  unless  the 
debarring  or  suspending  official 
determines,  in  writing,  that  there  is  a 
compelling  reason  to  do  so. 

509.405-1    Continuation  of  currant 
contracts. 

(a)  Termination  of  current  contracts 
should  be  considered  under  the 
circumstances  set  forth  in  (a)  (1)  and  (2) 
of  this  section. 

(1)  When  the  circumstances  giving 
rise  to  the  debarment  or  suspension  also 
constitute  a  default  in  the  contractor's 
performance  of  the  contract  termination 
for  default  under  the  contract's 
"Default"  clause  is  appropriate. 

(2)  If  the  contractor  presents  a 
significant  risk  to  the  Government  in 
completing  a  current  contract,  the 
contracting  officer  shall  determine 
whether  termination  for  convenience  or 
cancellation  under  appropriate  contract 
provisions  is  in  the  Government's  best 
interest.  In  making  this  determination, 
the  contracting  officer  shall  consult  with 
counsel  and  should  consider  the 
following  factors: 

(i)  Seriousness  of  the  cause  for 
debarment  or  suspension; 

(ii)  Extent  of  contract  performance; 

(iii)  Potential  costs  of  termination  and 
reprocurement; 

(iv)  Urgency  of  the  requirement  and 
the  impact  of  the  delay  of 
reprocurement; 

(v)  Availability  of  other  safeguards  to 
protect  the  Government's  interest  until 
completion  of  the  contract. 

(b)  The  debarring  or  suspending 
official  shall  make  determinations  under 
FAR  9.405-1  (b). 

(c)  The  contracting  officer  should 
consult  with  legal  counsel  regarding  the 
availability  of  remedies  under  FAR 
Subparts  3.2  and  3.7. 
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509.405-2    Raatrictlona  on  subcontracting. 

The  debarring  or  suspending  official 
shall  make  determinations  under  FAR 
9.405-2. 

509.406    Debarment 

509.406-1    General. 

The  debarring  official  shall  make 
determinations  under  FAR  9.406-l(c). 

509.406-3    Procedures. 

(a)  Investigation  and  referral  (1)  Any 
element  of  GSA,  acting  as  a  contracting 
activity,  that  becomes  aware  of 
circumstances  which  may  serve  as  the 
basis  for  a  debarment  shall  refer  the 
matter  to  the  debarring  official  for 
consideration.  Circumstances  that 
involve  possible  criminal  or  fraudulent 
activities  must  first  be  reported  to  the 
Office  of  the  Inspector  General  (OIG)  in 
accordance  with  GSPMR  105.735-216. 
Reporting  Suspected  Irregularities.  If 
appropriate,  the  Inspector  General  will 
refer  the  matter  to  the  debarring  official. 

(2)  At  a  minimum,  referrals  for 
consideration  of  debarment  action 
should  include: 

(i)  The  recommendation  and  rationale 
for  the  referral; 

(ii)  A  statement  of  facts; 

(iii)  Copies  of  documentary  evidence 
and  a  list  of  all  witnesses,  including 
addresses  and  telephone  numbers, 
together  with  a  statement  concerning 
their  availability  to  appear  at  a  fact- 
finding proceeding  and  the  subject 
matter  of  their  testimony; 

(iv)  A  list  of  parties  including  the 
contractor,  principals,  and  affiliates 
(including  last  known  home  and 
business  addresses,  zip  codes,  and 
DUNS  Number); 

(v)  GSA's  acquisition  history  with  the 
contractor,  including  recent  experience 
under  contracts  and  copies  of  the 
pertinent  contracts; 

(vi)  A  list  of  any  known  active  or 
potential  criminal  investigations, 
criminal  or  civil  proceedings,  or 
administrative  claims  before  the  Board 
of  Contract  Appeals;  and 

(vii)  A  statement  regarding  the  impact 
of  the  debarment  action  on  GSA 
programs.  This  statement  is  not  required 
for  referrals  by  the  Inspector  General. 

(3)  Referrals  may  be  returned  to  the 
originator  for  further  information  or 
development. 

(b)  Decisionmaking  process.  (1)  Upon 
receipt  of  a  referral,  the  debarring 
official  will  decide  whether  to  initiate 
debarment  action,  after  coordinating  the 
matter  with  assigned  legal  counsel. 

(2)  Contracting  activities  will  be 
notified  of  proposed  debarments. 

(3)  Where  a  determination  is  made  not 
to  initiate  action,  notice  will  be  given  to 


the  agency  official  who  made  the 
referral. 

(4)  If  a  response  to  the  notice  of 
proposed  debarment  is  not  received  by 
the  debarring  officiahwithin  30  calendar 
days  of  a  party's  receipt  of  the  notice, 
the  debarment  becomes  final. 

(5)  If  the  party  desires  to  present 
information  and  arguments  in  person  to 
the  debarring  official,  an  oral 
presentation  will  be  held  within  20 
calendar  days  of  receipt  of  the  request, 
unless  a  longer  period  of  time  is 
requested  by  the  party.  The  oral 
presentation  will  be  informally 
conducted  and  a  transcript  need  not  be 
made.  The  party  may  supplement  the 
oral  presentation  with  written 
information  and  arguments. 

(6)  In  actions  not  based  on  a 
conviction  or  judgment,  the  party  may 
request  a  fact-finding  hearing  to  resolve 
a  genuine  dispute  of  material  fact.  The 
party  shall  identify  the  material  facts  in 
dispute  and  the  basis  for  disputing  the 
facts.  If  the  debarring  official  determines 
that  there  is  a  genuine  dispute  of 
material  fact,  the  debarring  official  shall 
refer  the  matter  to  the  fact-finding 
official.  The  fact-finding  official  will 
schedule  a  hearing  within  20  calendar 
days  of  receipt  of  the  debarring  official's 
request.  Extensions  may  be  granted  for 
good  cause  upon  the  request  of  the  party 
or  the  agency. 

(7)  The  purpose  of  a  fact-finding 
hearing  is  to: 

(i)  Afford  the  affected  party  the 
opportunity  to  dispute  material  facts 
relating  to  the  proposed  debarment 
through  the  submission  of  oral  and 
written  evidence; 

(ii)  Resolve  facts  in  dispute  and 
provide  the  debarring  official  with 
written  findings  of  fact  based  on  a 
preponderance  of  evidence;  and 

(iii)  Provide  the  debarring  official  with 
a  determination  as  to  whether  a  cause 
for  debarment  exists,  based  on  facts  as 
found. 

(8)  Hearings  will  be  conducted  by  the 
fact-finding  official  in  accordance  with 
rules  consistent  with  FAR  9.406-3(b)(2) 
promulgated  by  that  official. 

(9)  The  fact-finding  official  will  notify 
the  affected  parties  of  the  schedule  for 
the  hearing.  The  fact-finding  official 
shall  deliver  written  findings  of  fact  to 
the  debarring  official  (together  with  a 
transcription  of  the  proceeding,  if  made) 
within  20  calendar  days  after  the 
hearing  record  closes.  The  findings  must 
resolve  any  facts  in  dispute  based  on  a 
preponderance  of  the  evidence 
presented  and  determine  whether  a 
cause  for  debarment  exists. 


509.407    Suspension. 

509.407-1    General 

The  suspending  official  shall  make 
determinations  under  FAR  9.407-l(d). 

509.407-3    Procedures. 

(a)  Investigation  and  referral.  The 
procedures  in  509.406-3(a)  apply  to 
referrals  for  suspension. 

(b)  Decisionmaking  process.  (1)  Upon 
receipt  of  a  referral,  the  suspending 
official  will  decide  whether  to  suspend, 
after  coordinating  the  matter  with 
assigned  legal  counsel. 

(2)  In  cases  not  based  on  an 
indictment,  the  suspending  official  must, 
through  OIG,  coordinate  with  the 
Department  of  Justice,  or  state 
prosecutorial  authority.  On  the  basis  of 
advice  received,  the  suspending  official 
shall  determine  whether  substantial 
interests  of  the  Federal  or  a  state 
government  would  be  impaired  in  fact- 
finding. 

(3)  A  response  to  a  suspension  notice 
must  be  received  by  the  suspending 
official  within  30  calendar  days  of 
receipt  by  the  parties  to  be  considered. 

(4)  When  requested,  an  oral 
presentation  before  the  suspending 
official  will  be  conduted  as  outlined  in 
509.406-3(b)(5). 

(5)  Fact-fmding  hearings  will  not  be 
conducted  in  actions  based  on 
indictments,  or  in  cases  in  which  the 
suspending  official  determines  pursuant 
to  FAR  9.407-3(b)(2)  not  to  refer  a  matter 
to  the  fact-finding  official.  A  party  may 
request  a  fact-finding  hearing  to  resolve 
genuine  disputes  of  material  fact  in 
other  cases.  The  party  shall  identify  the 
material  facts  in  dispute  and  the  basis 
for  disputing  the  facts.  If  the  suspending 
official  determines  that  there  is  a 
genuine  dispute  of  material  fact,  the 
suspending  official  shall  refer  the  matter 
to  the  fact-finding  official.  The  fact- 
finding official  will  schedule  a  hearing 
within  20  calendar  days  of  receipt  of  the 
suspending  official's  request.  Extensions 
may  be,  requested  by  the  party  or  the 
agency. 

(6J  The  purpose  of  a  fact-finding 
hearing  is  to: 

(i)  Afford  the  affected  party  the 
opportunity  to  dispute  facts  relating  to 
the  suspension  action  through  the 
submission  of  oral  and  written  evidence: 

(ii)  Determine  whether,  in  light  of  the 
evidence  presented,  there  is  adequate 
evidence  to  suspect  that  the  material 
allegations  in  the  notice  are  true;  and 

(iii)  Provide  the  suspending  official 
with  a  determination  as  to  whether  the 
evidence  is  adequate  to  support  a  cause 
for  suspension.  Hearings  will  be 
conducted  as  outlined  in  509.406-3fc). 
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8ubpwt509, 
Conflicts  of  IntorMt 


SOMOS 

The  Associate  Adminifljutitor  for 
Acquisition  Policy  approves  requests  to 
waive  the  general  rules  of  procedures  of 
FAR  Subpart  0.5. 


SMJ07 

If  a  potential  contracto^  disagrees 
%vith  the  contracting  Oscar's  resolution 
of  a  potential  organizational  conflict  of 
interest  (see  FAR  0.507(bi4)),  the  matter 
must  be  referred  to  the  A  isociate 
Administrator  for  Acquis  tion  Policy  for 
a  determination. 

PART  510-6PECIFICAT  0H8. 

STANDARDS.  AND  OTHlR  PURCHASE 

DESCRIPTIONS 
I 

510.001    Definitions. 

510004    Selactiiw  ifMclficatloas  or 

description!  for  um 
510.004-70    Solicitations,  br^nd  name  or 

equal  descriptions. 
510.004-71    Offer  evaluation 

brand  name  or  equal  de^cripti^ 
510J»7    Deviations. 
510.007-70    Responsibilities 

contracting  ofRcer. 
510.011    Solicitation  provisi^i 

clauses. 

510.070  Specifications. 
510J>70-1    Exceptions  to  mandatory 

Federal  specifications. 
510.070-2    Optional  use  of 

specifications. 
510.07O-3    Use  of  Federal  ofj 

specifications  and  stand  irds 
5ia07(M0    Other  than  Fed^l 

Federal  specificaUons. 

510.071  Standards. 


Aiilhoflty:  40  U3.C  4aa(c) 


Sufply 


510.001 

"Specification  Manage^' 
ofTicial  of  the  Federal 
office  responsible  for  Federal 
Federal  Specifications  (oi 
office  for  other  than  Fede-al 
specifications)  and  for  re^  levsring 
requests  for  a  deviation  ffom  a 
specification. 


and  award, 
ions. 

of  the 

ns  tind  contract 

use  of 

i4lerim  Federal 

interim  Federal 
s. 

and  interim 


means  an 
Service 
or  Interim 
the  program 


510.004 
oescriptloos  fof  uaa. 

(a)  Brand  name  product  or  equaf—{\] 
Citing  brand  name  products.  Brand 
name  or  equal  purchase  descriptions 
must  cite  all  brand  name  products 
Itnown  to  be  acceptable  md  of  current 
manufacture.  The  purchase  description 
must  be  amended  for  fut4«  acquisitions 
to  add  additional  acceptable  brand 
name  products  or  to  delete  brand  names 
no  longer  applicable.  Infcrmalion  on 
additions  and  deletions  shall  be 
immediately  communicated  to  the 
spccincatinn  manager, 


(2)  Specifying  essential 
characteristics.  Brand  name  or  equal 
purchase  descriptions  must  specify  each 
physical  or  functional  characteristic 
essential  to  the  intended  use  of  the 
product  or  a  defective  solicitation 
necessitating  the  resolicitation  of  the 
requirement  may  result.  (See  SIOXXM- 
71.)  Characteristics  that  cannot  be 
shown  to  materially  affect  the  intended 
end  use,  and  which  unnecessarily 
restrict  competition,  must  be  avoided. 
When  describing  essential 
characteristics,  permissible  tolerances 
should  be  indicated. 

(b)  Limitations  on  use  of  brand  name 
or  equal  purchase  descriptions.  (1)  The 
use  of  brand  name  or  equal  purchase 
descriptions  in  solicitations  is  intended 
to  encourage  the  offering  of  products 
that  are  equal  in  all  material  respects  to 
brand  name  products  cited  in  such 
descriptions.  Identification  by  brand 
name  does  not  indicate  a  preference  for 
the  products  mentioned,  but  indicates 
the  quality  and  salient  characteristics  of 
products  that  will  meet  the 
Government's  minimum  needs.  Where  a 
component  of  an  item  is  described  in  the 
solicitation  by  a  brand  name  or  equal 
purchase  description  and  the  contracting 
officer  determines  that  application  of  the 
clause  at  552.210-74  wouid  be 
impracticable,  the  requirement  to 
include  the  entry  described  in  510.004- 
70(a)  does  not  apply.  If  the  clause  is 
included  in  the  solicitation  for  other 
reasons,  a  statement  to  identify  either 
the  component  parts  (described  by 
brand  name  or  equal  descriptions)  to 
which  the  clause  applies,  or  those  to 
which  it  does  not  apply,  must  be 
included  in  the  solicitation.  This  also 
applies  to  accessories  related  to  an  end 
item  where  a  brand  name  or  equal 
purchase  description  of  the  accessories 
is  a  part  of  the  description  of  an  end 
item.  Brand  name  or  equal  descriptions 
may  not  be  used  to  procure  a  particular 
product  under  the  guise  of  a  competitive 
procurement  to  the  exclusion  of  other 
products  meeting  minimum  needs. 

,(2)  In  small  purchases,  brand  name 
policies  and  procedures  apply  to  the 
extent  practical. 

(3)  A  brand  name  or  equal  purchase 
description  may  not  be  used  unless  it  is 
approved  by  the  contracting  director. 

510.004-70    SoNcttalloiw,  brand  name  or 
^qiml  (iMcrtoliona. 

(a)  An  entry  substantially  as  follows 
should  be  inserted  in  the  item  listing 
after  each  item  or  component  part  of  an 
end  item  to  which  a  brand  name  or 
equal  purchase  description  applies. 

Offering  on: 

Manufacturer's  Name    

Brand     


No. 


(b)  Except  when  bid  samples  are 
requested  for  brand  name  or  equal 
procurements,  the  following  notice, 
substantially  as  shown,  should  be 
inserted  in  the  item  Hsting  after  each 
brand  name  or  equal  item  (or  component 
part)  or  at  the  bottom  of  each  page 
listing  several  such  items: 

OFFERORS  OFFERING  OTHER  THAN 
BRAND  NAME  ITEMS  IDENTIFIED 
HEREIN  SHOULD  FURNISH  WITH  THEIR 
OFFERS  ADEQUATE  INFORMATION  TO 
ENSURE  THAT  A  DETERMINATION  CAN 
BE  MADE  AS  TO  EQUALITY  OF  THE 
PRODUCT(S)  OFFERED  (SEE  THE 
CLAUSE  AT  552.210-74  BRAND  NAME  OR 
EQUAL  OF  THIS  SOUCITATION). 

510.004-71    Offer  evaluation  and  award, 
brand  nam*  or  equal  descriptions. 

An  offer  may  not  be  rejected  for 
failure  of  the  offered  product  to  equal  a 
characteristic  of  a  brand  name  product 
not  specified  in  the  brand  name  or  equal 
description.  Whenever  it  is  determined 
after  bid  opening  that  the  imspecified 
characteristic  is  essential  to  the 
intended  end  use,  see  510.004(a)(2). 

510.007    Deviattona. 

The  head  of  the  contracting  activity 
shall  ensure  that  deviations  conform  to 
the  requirements  of  FAR  10.007  and  this 
subpart. 

510.007-70    RaaponslbNMaseftlw 
contracting  officar. 

(a)  The  contracting  officer  shall  obtain 
the  concurrence  of  the  specification 
manager  in  the  Federal  Supply  Service 
(FSS)  to  deviate  from  a  Federal 
specification  before  issuance  of  a 
solicitation  or  amendment  of  a 
solicitation.  The  contracting  officer  shall 
consider  the  following  factors  before 
forwarding  a  deviation  request  for 
evaluation: 

(1)  The  impact  that  it  might  have  on 
the  ability  of  other  offerors  to  furnish 
the  item,  and  on  future  solicitations  for 
the  same  item. 

(2)  Whether  the  item  is  the  subject  of 
a  protest,  is  under  litigation,  or  is 
sensitive  or  controversial. 

(3)  The  timeliness  of  the  deviation 
request. 

(4)  The  urgency  of  the  requirement. 

(b)  In  addition  to  the  information 
required  at  FAR  10.007(a)(4),  a 
contracting  officer's  request  to  deviate 
from  a  Federal  specification  should 
include  the  effect  of  the  deviation  on  the 
form,  fit,  or  function  of  the  item,  if 
known. 
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510.011    Solicitation  provisions  and 
contract  clauses. 

(h)  The  contracting  officer  shall  insert 
the  clause  at  552.210-70.  Standard 
References,  in  solicitations  and 
contracts  for  construction  services  when 
the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation 
and  when; 

(1)  Citing  documents  or  publications 
not  furnished  with  the  solicitation,  or 

(2)  Incorporating  documents  or 
publications  by  reference. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.210-71,  Reference  to 
Specifications  in  Drawings,  in 
solicitations  and  contracts  citing  Federal 
specifications  which  contain  drawings. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  a*  552.210-72.  Acceptable  Age  of 
Supplies,  or  the  clause  at  552.210-73. 
Age  on  Delivery,  in  solicitations  and 
contracts  if  the  contractor  will  be 
required  to  furnish  shelf-life  items 
within  a  specified  number  of  months 
from  the  date  of  manufacture  or 
production  of  the  supplies.  (See  101- 
27.206-2  of  the  Federal  Property 
Management  Regulation.)  The 
Acceptable  Age  of  Supplies  clause  at 
552.210-72  should  be  used  when  the 
required  shelf-life  period  is  12  months  or 
less,  and  lengthy  acceptance  testing  may 
be  involved.  For  items  having  a  limited 
shelf-life.  Alternate  I  to  552.210-72  must 
be  substituted  in  the  basic  clause  when 
requested  by  the  director  of  the 
commodity  center  concerned  and 
authorized  by  the  Director,  Operations 
Management  Division.  The  Age  on 
Delivery  clause  at  552.210-73  should  be 
used  when  the  required  shelf-life  period 
is  more  than  12  months,  or  when  source 
inspection  can  be  performed  within  a 
short  time  period. 

(d)  The  contracting  officer  shall 
include  the  clause  at  552.210-74.  Brand 
Name  or  Equal,  in  solicitations  and 
contracts  using  a  brand  name  or  equal 
purchase  description. 

(e)  The  contracting  officer  shall 
include  the  clause  at  552.210-75, 
Marking,  in  requirements  solicitations 
and  contracts  for  supplies  when 
deliveries  may  be  made  to  civilian  and 
military  activities  and  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation.  The  clause  may  be 
used  in  definite  quantity  contracts  when 
it  is  appropriate. 

(f)  The  contracting  officers  shall  insert 
the  clause  at  552.210-76.  Charges  for  . 
Marking,  in  solicitations  and  contracts 
that  include  the  clause  at  552.210-75  or  a 
similar  clause. 

(g)  The  contracting  officer  shall 
include  the  clause  at  552.210-77, 
Preservation,  Packaging  and  Packing,  in 


solicitations  and  contracts  for  supplies 
when  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 
The  contracting  officer  may  include  the 
clause  in  contracts  awarded  through 
small  purchase  procedures  when 
appropriate. 

(h)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.210-78,  Charges  for 
Packaging  and  Packing,  in  solicitations 
and  contracts  for  suppHes  that  are  to  be 
delivered  to  GSA  distribution  centers. 

(i)  The  contracting  officer  shall 
include  the  clause  at  552.210-79,  Packing 
List,  in  solicitations  and  contracts  for 
supplies  including  small  purchases. 

510.070    Speciftealion*. 

S 1 0.07O- 1    Exceptions  to  mandatory  usa 
of  Federal  specifications. 

Contracting  activities  shall  use  an 
interim  Federal  specification  when  it  is 
more  suitable  or  there  is  no  existing 
Federal  specification. 

5 1 0.070-2    Optional  use  of  interim  Federal 
specificatiens. 

When  a  contracting  activity  finds  an 
interim  Federal  specification  is  not 
practical,  or  that  changes  are  desirable, 
the  specification  manager  should  be 
notified  in  writing  of  the  recommended 
changes. 

510.070-3    tJse  of  Federal  or  Interim 
Fetfaral  apcdficatkms  and  standards. 

(a)  Federal  or  interim  Federal 
specifications  and  standards  must  be 
incorporated  by  reference  into 
solicitations.  The  reference  must 
identify  the  specifications  or  standard 
by  series,  i.e..  Federal,  military,  or 
departmental  (e.g..  Forest  Service), 
followed  by  the  number  and  date.  (The 
specification  number  includes  the 
revision  indicator.)  Amendments  must 
be  identified,  e.g.,  Federal  Specification 
PPP-B-636G.  dated  February  17. 1972, 
and  Interim  Amendment  1,  dated  August 
30. 1972. 

(b)  Specifications  or  standards  which 
are  canceled  or  superseded  must  not  be 
used. 

510.070-4    Other  ttian  Federal  and  interim 
Federal  specifications. 

(a)  When  the  services  or  staff  offices 
issue  guide  specifications  that  apply  to 
the  contracting  offices  within  an 
organization,  the  head  of  the  service  or 
staff  office  may  establish  the  review 
procedures  for  deviation  requests. 

(b)  The  contracting  officer  shall 
analyze  requests  for  deviations  in 
accordance  with  the  requirements 
outlined  in  510.007-70. 


510i)71    Standards. 

The  provisions  of  510.070-1  and 
510.070-2  regarding  interim  Federal 
specifications  and  the  procedures  and 
requirements  concerning  deviations  in 
510.070-4  also  apply  to  Federal 
standards. 

PART  511— ACQUfSITION  AND 
DISTRIBUTION  OF  COMMERCIAL 
PRODUCTS 

Sec. 

511.001     Derinitions. 
511.003    General. 
511.070    Solicitation  provision. 
Authority:  40  U.S.C.  488(c). 

511.001    IMinWona. 

"Commercial  item  description"  (CID) 
is  a  simplified  product  description  thai 
describes  by  design,  function,  and/or 
performance  the  characteristics  of 
available,  acceptable,  commercial 
supplies. 

51 1.003    GanaraL 

(a)  The  specification  manager  with 
advice  from  the  contracting  officer,  if 
necessary,  shall  determine  if  inclusion 
of  a  CID  in  a  solicitation  is  the  most 
appropriate  way  of  describing  the 
Government's  needs. 

(b)  When  the  CID  consists  of  only  the 
minimum  salient  characteristics  of  the 
commercially  available  supplies  (e.g., 
general  requirements,  test  procedures),  a 
commercial  item  certification  must  be 
included  in  the  solicitation.  (See 
511.070.)  Because  the  certification 
provision  supplements  and  replaces  the 
quality  assurance  provisions,  the 
certification  must  be  obtained  to 
represent  that  the  supplies  being  offered 
are  of  standard  commercial  quality. 

(c)  For  CiD's  that  incorporate  specific 
salient  characteristics  including 
performance  standards,  packaging  and 
packing  requirements,  quality  assurance 
provisions  (e.g.,  visual  examination, 
sampling  plans,  test  methods]  the 
commercial  item  certification  is  not 
required.  In  this  instance,  the  CID  is  the 
sole  basis  of  determining  whether  the 
item  meets  the  Government's  needs. 

511.070    Solicitation  provision. 

Except  for  supplies  acquired  using  the 
Federal  Prison  Industries  or  Workshops 
as  mandatory  sources  (see  FAR 
Subparts  8.6  and  8.7).  the  contracting 
officer  shall  include  the  provision  at 
552.211-70,  Commercial  Item 
Certification,  in  solicitations  for  supplies 
when  a  basic  or  broad  description  of  a 
standard  commercially  available 
product  is  used  to  describe  the 
requirement. 
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PART  812-CONTRACT  pEUVERY  OR 
PERFORMANCE 


Subpart  S12.1-l>«Nv«ry  or 

S12.101    General. 
S12.104    Contract  clause*. 
Authority:  40  U.S.C.  48e(c) 

Subpart  512.1— Oellvery 
Performance  Schedulee 


'srforfMnce 


512.101 

(a)  Normally,  time  of  delivery  in 
solicitations  and  contract  i,  except 
multiple  award  schedule4  will  be  stated 
as  "required"  time  of  delivery  (or 
shipment),  expressed  in  specific  periods 
from  receipt  by  the  contractor  of  a 
notice  of  award  (or  receip  t  of  a  delivery 
order).  In  multiple  award  schedule 
solicitations  delivery  timQs  will  usually 
be  stated  as  "desired"  and  offerors  will 
indicate  a  definite  numbe  *  of  days  for 
deliveiy. 

(b)  The  contracting  officer  must  be 
satisfied  that  the  requisitioning  office 
hat  justified,  in  writing,  ah  unusually 
short  time  of  delivery.  Thja  is 
particularly  important  wtiere  the  time 
specified  is  so  short  that  I  may  limit 
competition  and  possibly  result  in  higher 
prices.  Examples  of  justifications  are: 

(1)  Furniture  is  required  to  outflt 
quarters  scheduled  for  occupancy  on  a 
specific  date; 

(2)  Construction  material  is  required 
to  meet  job  progress  schejlules;  and 

(3)  Supplies  are  required  at  a  port  to 
meet  scheduled  ship  depvtures. 

(c)  When  a  portion  of  the  total 
delivery  is  needed  early,  the  contracting 
officer  should:  I 

(1)  Consider  requiring  tnat  portion  by 
the  early  date  and  the  balance  later  and 

(2)  Determine  whether  the  portion 
required  early  and  the  balance  should 
be  included  as  separate  items  in  the 
same  solicitation  or  whetner  the  two 
portions  should  be  procu^d  separately. 

(d)  When  a  solicitation  contains  a 
mixture  of  items  that  require  different 
times  for  delivery,  the  delivery  periods 
should  be  set  forth  separately  and  items 
with  similar  delivery  time  requirements 
should  be  grouped  according  to  delivery 
times  in  the  solicitation.  | 

(e)  In  negotiations  for  rliultiple  award 
schedules,  the  contracting  officer  should 
secure  the  best  possible  (  elivery  time 
regardless  of  the  "desirec  "  delivery 
timels)  in  the  solicitation,  For  example, 
some  offers  comply  with  he 
Government's  desired  de  ivery  time  but 
others  cite  delivery  times  which  are 
substantially  shorter.  Thi  former  should 
be  negotiated  to  bring  th(  m  in  line  with 
the  latter.  Variable  delivi  ry  time  offers 


(e.g..  30-W  days)  should  be  negotiated  to 
keep  the  timespan  to  a  minimum.  If  the 
span  applies  to  several  items  or  several 
quantity  breaks  for  one  item,  the  items 
or  item  quantity  breaks  should  be 
segregated  into  smaller  groups  which 
can  be  assigned  more  specific  delivery 
times. 

812.104   Contract  dMiSM. 

(a)  Supply  contracts.  The  contracting 
o^icer  shall  insert  the  clause  at: 

(1)  552.212-l(a],  Time  of  Delivery,  in 
solicitations  and  single  award  schedule 
contracts  for  supplies.  If  it  is  necessary 
to  show  different  delivery  times  for 
different  items  or  groups  of  items,  use 
Alternate  I. 

(2)  552.212-1  (b),  Time  of  Delivery,  in 
solicitations  and  multiple  award 
schedule  contracts  for  supplies.  If  the 
Government's  desired  delivery  time  is 
shown  in  the  Schedule  of  Items,  use 
Alternate  I.  If  the  same  delivery  time 
applies  to  all  items,  use  Alternate  II. 

(3)  552.212-70,  Time  of  Shipment,  in 
solicitations  and  stock  replenishment 
contracts  that  do  not  include  the 
Availability  for  Inspection,  Testing  and 
Shipment/Delivery  clause  at  552.212-72 
and  require  shipment  within  45  calendar 
days  after  receipt  of  the  order.  If 
shipment  is  required  in  more  than  45 
days,  use  Alternate  I. 

(4)  552.212-71.  Notice  of  Shipment,  in 
solicitation  and  contracts  for  supplies 
when  it  is  in  the  Government's  interest 
to  have  the  contractor  furnish  a  notice  of 
shipment. 

(5)  552.212-72.  Availability  for 
Inspection,  Testing  and  Shipment/ 
Delivery,  in  solicitations  and  contracts 
that  provide  for  source  inspection  by 
Government  personnel  and  that  require 
lengthy  testing  for  which  timeframes 
cannot  be  determined  in  advance.  If  the 
contract  is  for  stock  items,  use  Alternate 
I. 

(b)  Construction  contracts.  The 
contracting  officer  shall  insert  the  clause 
at  552.212-74,  Non-compliance  with 
Contract  Requirements,  in  solicitations 
and  contracts  for  construction  when  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation. 

SUBCHAPTER  C— CONTRACTING 
METHODS  AND  CONTRACT  TYPES 

PART  513— SMALL  PURCHASE  AND 
OTHER  SIMPUFIED  PURCHASE 
PROCEDURES 

Subpart  513.1— Qenaral 

Sec. 

513.106    Competition  and  price 

reasonableness. 
513.106-70    Unusual  and  compelling  urgency 

procurements. 


09C> 

513.107    Solicitation  and  evaluation  of 
quotations. 

Subpart  513.2— Blankat  Purcltasa 


513.203  Establishment  of  Blanket  Purchase 
Agreements. 

513.203-1    General. 

513.204  Purchases  under  Blanket  Purchase 
Agreements. 

Subpart  513.3— Fast  Paymant  Procadurt 

513.301    General. 

Subpart  513.4— Imprest  Fund 

513.403  Agency  responsibilities. 

513.404  Conditions  for  use. 

513.405  Procedures. 

Subpart  513.5— Purctiasa  Orders 

513.501    General. 

513.506    Purchase  order  and  related  forms. 

513.505-2    Agency  order  forms  in  lieu  of 

Optional  Forms  347  and  348. 
513.505-3    Standard  Form  44,  Purchase 

Order-Invoice-Voucher. 
513.505-70    Two-party  contract  forms. 

Subpart  513.70-Cartiflad  tnvotoa 
Procadura 

513.7001    Certified  invoice  procedure  for 
procurements  not  requiring  a  written 
purchase  order. 
Authority:  40  U.S.C.  486(c]. 

Subpart  513.1— General  ^ 

513.106   Competition  and  price 


(a)  Purchases  over  $1,000.  Solicitation 
of  at  least  three  sources  in  accordance 
with  FAR  13.106(b)(5)  may  be 
considered  to  promote  maximum 
competition  if  there  is  a  reasonable 
expectation  of  obtaining  two  or  more 
quotations  that  will  be  competitive  in 
terms  of  market  price.  If  there  is  no 
expectation  of  obtaining  two  or  more 
competitive  quotations,  more  than  three 
sources  should  be  solicited.  If  only  one 
response  is  received,  the  purchase  may 
be  made  if  the  price  is  reasonable  and 
the  contractor  is  responsible. 

(b)  Oral  solicitation.  Quotations  may 
be  solicited  orally  under  the 
circumstances  described  in  FAR 
13.10e(b)(2)  unless: 

(1)  The  acquisition  includes  a  wage 
determination  issued  by  the  Department 
of  Labor  under  the  Service  Contract  Act; 
or 

(2)  The  acquisition  meets  the 
requirements  in  FAR  5.101(a)(1)  and 
must  be  synopsized  in  the  Commerce 
Business  Daily. 

(c)  Data  to  support  small  purchases. 
(1)  When  other  than  the  lowest 
quotation  is  accepted,  the  basis  for 
rejecting  any  lower  quotation  must  be 
included  in  the  purchase  file. 
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(2)  The  GSA  Form  2010.  Small 
Purchases  Tabulation  Source  List/ 
Abstract,  or  an  automated  equivalent 
which  provides  substantially  the  same 
documentation,  must  be  used  to 
document  written  and  oral  quotations. 

513.106-70    Unuaual  and  compelling 
urgarcy  procurements. 

Wheri  a  procurement  is  of  unusual 
and  compelling  urgency,  competition 
may  be  solicited  by  having  prospective 
sources  visit  the  site  together,  orally 
informing  them  of  the  exact 
requirements,  and  requesting  them  to 
prepare  quotations  while  written 
specifications  are  being  prepared  for 
inclusion  in  the  contract.  Unusual  and 
compelling  oj^ency,  as  used  in  this 
subsection,  includes  situations  which,  if 
not  corrected  immediately,  will  result  in 
unnecessary  expenditure  of  funds, 
property  damage,  personal  injury,  or 
interruption  of  agency  functions. 

513.107    Solicitation  and  avaluation  of 
Quotations. 

GSA  Form  3188,  Request  for 
Quotation,  is  authorized  for  use  by  the 
Federal  Supply  Service  with  the  FSS-19 
system  instead  of  the  Standard  Form  18, 
Request  for  Quotations. 

Subpart  513.2— Blanket  Purchase 
Agreementa 

513.203    Establishment  of  Blanket 
PurctMsa  Agreements. 

513.203-1    GanetaL 

(a)  Document  preparation.  Blanket 
purchase  agreements  (BPA's)  must  be 
prepared  on  a  purchase  order  form  or  on 
a  GSA  Form  3521.  Blanket  Purchase 
Agreement. 

(b)  Terms  and  conditions.  Each 
blanket  purchase  agreement  should, 
when  appropriate,  specify  the 
geographic  area  to  be  served  under  the 
BPA. 

(c)  Placing  orders  under  the  BPA. 
Only  the  contracting  officer  (CO)  or 
officials  authorized  by  a  CO  and 
designated  in  the  BPA  are  authorized  to 
place  orders  under  the  BPA.  The  GSA 
Form  2877,  Non-Depot  Item  Requisition/ 
Order/  Receiving/Payment  Record,  is 
authorized  for  use  by  the  Federal  Supply 
Service  in  placing  orders  against  BPA's 
for  customer  supply  center  items  that 
are  not  available  from  Government 
supply  depots.  Before  placing  orders 
against  the  BPA,  each  requirement  must 
be  screened  for  availability  from 
mandatory  sources  of  supply.  Necessary 
controls  must  be  maintained  by  the 
person  placing  orders  under  the  BPA  to 
ensure  that  any  limitation  stated  therein 
is  not  exceeded.  The  BPA  number  and 


purchase  number  should  be  specified 
each  time  an  order  is  placed. 

(d)  Delivery  or  service  tickets.  Each 
delivery  ticket,  in  addition  to  the 
requirements  of  FAR  13.203-l(j)(6),  must 
contain  the  name  of  the  person  placing 
the  order.  The  delivery  ticket  must  be 
signed  and  dated  by  the  individual 
receiving  the  items  or  services.  The 
supplier  and  the  receiving  office  must 
retain  a  copy  of  the  delivery  ticket. 

(e)  Invoicing.  If  a  supplier  will  not 
accept  one  of  the  invoicing  statements 
outlined  in  FAR  13.203-l(j){7).  the 
contracting  officer  is  authorized  to 
deviate  from  FAR  13.203(j)(7)  in  order  to 
permit  the  submission  and  payment  of 
invoices  for  each  delivery  under  the 
BPA.  Before  authorizing  submission  and 
payment  of  invoices  for  individual 
deliveries,  the  contracting  officer  must 
make  every  effort  to  get  the  supplier  to 
accept  one  of  the  FAR  invoicing 
statements.  The  BPA  file  must  doctiment 
the  contracting  officer's  efforts  and  the 
supplier's  refusal  to  accept  the  FAR 
invoicing  statements. 

(f)  Processing  invoices.  Invoices  must 
be  time-stamped  by  the  designated 
billing  office  to  indicate  the  date  of 
receipt  Invoices  received  by  ordering 
offices  must  be  forwarded  to  the 
appropriate  Finance  Division  for 
payment  within  5  workdays  of  receipt  of 
the  invoice  or  acceptance  of  the  supplies 
or  services,  whichever  is  later,  unless 
the  BPA  provides  for  the  accumulation 
of  invoices  as  outlined  in  FAR  13.203- 
l(j)(7)(iii).  If  the  BPA  provides  for 
accumulation  of  invoices  by  the  ordering 
office  for  a  specified  period,  the  ordering 
office  must  forward  the  accumulated 
invoices  to  the  appropriate  Finance 
Division  for  payment  within  5  workdays 
after  the  specified  period  for 
accumulation.  All  invoices  should  be 
marked  to  indicate  that  purchases  were 
made  under  a  BPA. 

513.204    Purchases  under  Blanket 
Purchase  Agreements. 

(a)  Individual  purchases  under  BPA's 
may  not  exceed  $10,000. 

(b)  Individual  purchases  under  BPA's 
may  exceed  the  $10,000  threshold  in 
paragraph  (a)  of  this  section  and  the 
small  purchase  threshold  (FAR  13.101)  if 
the  BPA  has  been  established  in 
accordance  with  FAR  13.203-l(f). 

Subpart  513.3— Fast  Payment 
Procedure 

513.301    QaneraL 

The  fast  pajinent  procedure  is  not 
authorized  for  use  by  GSA  contracting 
activities. 


Sut>part  513.4 — Imprest  Fund 

513.403  Agency  raaponsMNtias. 

Imprest  fund  cashiers  must  be 
designated  and  will  function  in 
accordance  with  HB,  Accounting  Users 
Guide — Imprest  Fund  and  Travelers 
Checks  (COM  P  4268.1)  and  FAR 
Subpart  13.4. 

.-^ 

513.404  Conditions  for  use. 

The  per  transaction  limitation  for  cash 
payments  made  through  imprest  funds  is 
$500  ($600  for  emergency  disbursements 
by  imprest  fund  cashiers  in  Alaska). 

513.405  Procaduraa. 

The  SF  1164.  Claim  for 
Reimbursement  for  Expenditures  on 
Official  Business,  or  SF  1165.  Receipt  for 
Cash — Subvoucher.  will  serve  as  the 
authorized  purchase  requisition  for 
purchases  made  by  offices  maintaining 
their  own  imprest  funds,  e.g..  Public 
Buildings  Service  Field  Offices. 
Purchase  requisitions  such  as  the  GSA 
Form  49,  Requisition/Procurement 
Request  for  Equipment  Supplies  or 
Services,  may  be  used  if  required  by 
contracting  activity  directives.  If  the 
GSA  Form  49  is  used,  it  must  be 
endorsed  "Payment  to  be  made  from 
imprest  fund." 

Subpart  513.5 — Purchase  Orders 

513.501    GenaraL 

The  Finance  Divisions  will  not  accept 
facsimile  signatures  on  macliine- 
produced  purchase  orders.  An  original 
or  carbon  copy  (but  not  photocopied) 
handwritten  signature  is  required  to 
obligate  funds  for  individual  purchase 
orders  except  for  machine-produced 
purchase  orders  generated  by  the  FSS- 
19  system. 


513.505 
forms. 


Purchaaa  order  and  rctated 


513.505-2    Agency  order  forms  m  lieu  of 
Optional  Forms  347  aiMl  34S. 

(a)  Unless  another  form  is  prescribed, 
the  GSA  Form  300  or  300-1  (pin-feed 
format),  Order  for  Supplies  and 
Services,  must  be  used  instead  of  the  OF 
347,  Order  for  Supplies  or  Services, 
when  making  purchases  payable 
through  the  National  Electronic 
Accounting  and  Reporting  (.NEAJR) 
System.  The  forms  may  also  be  used  to 
make  other  purchases  when  a  specific 
form  is  not  prescribed  or  as  a  delivery 
order  to  place  orders  under  established 
contracts.  The  GSA  Form  300  must  be 
prepared  and  processed  in  accordance 
with  the  instructions  at  553.370-300-1. 
GSA  Form  300A  or  300-A(l)  (pin-feed 
format),  order  for  Supplies  or  Ser\'ices 
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(continuation),  is  available  for  use  with 
OS  A  Form  300  or  300-1. 

(b)  The  GSA  Form  1458.  Motor 
Vehicle  Shop  Worlc  Order,  Bepair  and 
Purchase  Order,  must  be  uied  instead  of 
the  OF  347  when  making  pi  irchases  in 
connection  with  the  maintc  nance, 
servicing  or  repair  of  GSA  leet 
management  vehicles. 

(c)  The  GSA  Form  3186.  i  )rder  for 
Supplies  or  Services,  must  )e  used 
instead  of  the  OF  347  wher  making 
purchases  through  the  FS&t-lQ  system. 

Id)  GSA  Form  8002,  Motar  Vehicle 
Delivery  Order,  is  used  to  0rder  fleet 
management  vehicles.  Thi^  form  is  not 
intended  for  use  as  a  purcnase  order  for 
small  purchases  and  does  aot  include 
provisions  and  clauses  on  ^e  reverse. 

513.50S-3    Standard  Fonn  4^,  PurclMM 
Ord«Hnvo<c«-Vouc(Mr. 

(a)  General.  Use  of  the  Standard  Form 
44  will  not  serve  the  best  interest  of 
either  the  Government  or  b^usiness  when 
the  accounting  system  of  the  seller 
requires  production  of  an  invoice  as  a 
matter  of  routine.  In  these  cases,  other 
authorized  methods  of  malting  small 
purchases  should  be  used.  Whenever 
possible,  preference  should  be  given  to 
the  use  of  imprest  funds  and  blanket 
purchase  agreements. 

(b)  Issuance  of  books  from  stock.  SF 
44  books  will  be  issued  to  contracting 
directors  or  their  designee^  Contracting 
directors  are  responsible  far  the  custody 
and  issuance  of  books  to  tie  users. 


S13.80fr-70    Two-party  ( 

(a)  When  a  determination  is  made 
that  it  is  in  the  Govemmeht's  interest  to 
negotiate  a  two-party  conn'act  (See  FAR 
13.104(f))  for  building  services,  the  GSA 
Form  3514,  Solicitation,  Offer  and 
Award-Small  Purchases,  n|ay  be  used 
together  with  the  GSA  Fortn  3519. 
Representations  and  Certifications. 

(b)  The  GSA  Form  3519, 
Representations  and  Certihcations,  may 
also  be  used  with  other  two-party 
contract  forms  (e.g.  SF-33  i)r  SF-1442) 
when  a  determination  is  made  that  is  in 
the  Government's  interest  to  use  a  two- 
party  contract  form.  i 

SubfMrt  S13.70-CertifieJ  Invoice 
Procedure 

513.7001    Cartifiad  Invoice  I  irocadur*  for 
procuramants  not  raquMng  iwrtttan 
purdiaaa  ordar. 

(a)  When  advantageous  to  the 
Government,  supplies  or  s  ;rvices  may 
be  acquired  on  the  open  market  from 
local  suppliers  at  the  worl(  site  or  use 
point  using  vendors'  invoi<  :es  instead  of 
purchase  orders.  Certified  invoice 
procedures  may  not  be  us  id  to  place 


orders  under  established  contracts 
unless  authorized  in  the  contract. 

(b)  Such  purchases  must  comply  with 
FAR  Part  13  and  Part  513,  subject  to  the 
following: 

(1)  The  amount  of  any  one  purchase  is 
$2,000  or  less. 

(2)  A  purchase  order  is  not  required 
by  either  the  supplier  or  the 
Government, 

(3)  Appropriate  invoices  can  be 
obtained  from  the  supplier. 

(c)  The  items  to  be  purchased  must  be 
domestic  source  end  products,  except  as 
provided  in  FAR  Subpart  25.1.  For 
special  rules  governing  purchases  of 
hand  and  measuring  tools  and  stainless 
steel  flatware  see  525.105-70  and 
525.105-71. 

(d)  Use  of  the  certified  invoice 
procedure  does  not  eliminate  the 
requirements  to: 

(1)  Reserve  small  purchases  for  small 
business  in  accordance  with  FAR  13.105, 
or  document  the  file; 

(2)  Solicit  competitive  quotations  in 
accordance  with  FAR  13.106; 

(3)  Certify  that  the  quality  and 
quantity  of  items /services  furnished  are 
in  accordance  with  the  verbal 
agreement  made  with  the  vendor; 

(4)  Document  the  record  in 
accordance  with  FAR  13.106(c)  and 
513,106(c). 

(e)  Quotations  may  be  solicited  by 
authorized  personnel  without 
contracting  officer  warrants.  Placement 
of  any  orders  must  be  approved  in 
advance  by  a  contracting  officer.  The 
approval  shall  be  in  writing  unless 
geographic  distances  make  it 
impracticable  to  obtain  a  written 
approval  on  the  GSA  Form  2010  or  other 
documentation.  In  those  cases 
telephonic  approval  may  be  obtained 
and  a  notation  of  the  approval  recorded. 

(f)  Contracting  offlcers  using  this 
purchasing  technique  shall  require  the 
suppliers  to  immediately  submit 
properly  prepared  invoices  which 
itemize  property  or  services  furnished. 

(g)  Upon  receiving  the  invoice,  the 
receiving  office  shall  time-stamp  the 
invoice  to  indicate  the  date  of  receipt, 
verify  the  arithmetic  accuracy  of  the 
invoiced  amount,  and  verify  that  the 
supplies  and/or  services  have  been 
received  and  accepted.  The  contracting 
officer  or  a  designated  representative 
shall  obtain  a  certification  of  receipt  and 
acceptance  from  the  individual  that 
actually  inspected  and  accepted  the 
supplies  and/or  services  before 
certifying  the  invoice  and  forwarding  to 
the  appropriate  Finance  Division  for 
payment.  Supplies  and/or  services 
should  be  inspected  and  accepted  or 
rejected  within  5  workdays  of  delivery/ 
completion.  The  invoice  must  be 


forwarded  to  the  appropriate  Finance 
Division  for  payment  within  5  workdays 
after  receipt  of  the  invoice  or 
acceptance  of  the  supplies  and/or 
services,  whichever  is  later.  Before 
forwarding  the  invoice  to  Finance,  the 
contracting  officer  shall  place  the 
following  statement  on  the  invoice  along 
with  the  gummed  ACT  label,  accounting 
information  and  the  type  of  business;  i.e. 
corporation,  sole  proprietorship/ 
partnership,  or  other.  A  stamp  which 
provides  the  equivalent  information  may 
be  used. 

(Note:  In  some  organizations,  the  gummed 
ACT  label  is  affixed  by  a  budget  or  executive 
ofnce  within  the  service  or  staff  office.) 

I  certify  that  these  goods  and/or  services 

were  received  on (Date)  and 

accepted  on (Date).  An  oral 

purchase  was  authorized  and  no  connrminx 
order  has  been  issued. 

Signature  of  Contracting/Ordering  Officer 

Print  name  and  telephone  No. 

Second  Certification  (required  by  PBS) 

Print  name  and  telephone  No. 

Date  Invoice  received 

PART  514— SEALED  BIDDING 

Subpart  514.2— Solicitation  of  BIda 

Sec. 

514.201  Preparation  of  invitations  for  bids. 
514.201-1    Uniform  contract  format. 
514.201-2    Part  I— The  Schedule. 
S14.201-6    Solicitation  provisions. 
514.201-7    Contract  clauses. 
514.201-70    GSA  forms. 

514.201-71    Request  for  brand  name 

information  limitation. 
514.201-72    Fire  or  casualty  hazards,  or 

safety  or  health  requirements. 

514.202  General  rules  for  solicitation  of 
bids. 

514.202-4    Bid  samples. 

514.203  Methods  of  soliciting  bids. 
514.203-1    Mailing  or  delivery  to  prospective 

bidders. 

514.204  Records  of  invitations  for  bids  and 
records  of  bids. 

514.205  Solicitation  mailing  lists. 
514.205-1    Establishment  of  lists. 
514.208    Amendment  of  invitation  for  bids. 
514.211    Release  of  acquisition  information. 

514.270  Bid  acceptance  period. 

514.271  Aggregate  awards. 
514.271-1    General. 

514.271-2    Weighting  of  items  for  aggregate 

award. 
514.271-3    Grouping  of  line  items  for 

aggregate  award. 

514.272  Price  list  method. 
514.272-1     Supply  contracts. 

514.272-2    Repair  and  alteration  contracts. 

Subpart  514.3— Submission  of  Bida 

514.301    Responsiveness  of  bids. 
514.301-70    Facsimile  transmission  of  bids. 
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514.303  Modification  or  withdrawal  of  bids. 

514.304  Late  bids,  late  modifications  of  bids, 
or  late  withdrawal  of  bids. 

514.304-1    General. 
514.370    Copies  of  bids  required  in 
submission. 

Subpart  514.4— Opening  of  bids  and  Award 
of  Contract 

514.401  Receipt  and  safeguarding  of  bids. 

514.402  Opening  of  bids. 
514.402-1    Unclassified  bids. 

514.403  Recording  of  bids. 

514.404  Rejection  of  bids. 

514.404-1    Cancellation  of  invitations  after 

opening. 
514.404-2    Rejection  of  individual  bids. 

514.405  Minor  informalities  or  irregularities 
in  bids. 

514.406  Mistakes  in  bids. 

514.406-3    Other  mistakes  disclosed  before 

award. 
514.406-4    Mistakes  after  award. 

514.407  Award. 
514.407-1    General. 
514.407-2    Responsible  bidder- 
reasonableness  of  price. 

514.407-6    Equal  low  bids. 
514.407-7    Documentation  of  award. 
514.407-70    Preaward  inquiries. 
514.407-71    Awards  involving  related  cases 

referred  to  higher  authority. 
514.407-72    Forms  for  recommending 

award(s)  (Supplies  and  services). 

514.408  Information  to  bidders. 
514.408-1    Award  of  unclassified  contracts. 
514.408-70    Restriction  on  disclosure  of 

inspection  or  test  data. 
514.471    Multiple  bidding. 

Authority:  40  U.S.C.  486(c). 

Subpart  514.2— Solicitation  of  Bids 
514.201    Praparatlon  of  invitations  for  bids. 

See  514.270  for  information  on 
specifying  a  minimum  bid  acceptance  . 
period. 

514.201-1    Uniform  contract  format. 

All  solicitations  must  include  the 
following  notice: 

The  information  collection  requirements 
contained  in  this  soHcitation/contract,  that 
are  not  required  by  regulation,  have  been 
approved  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction 
Act  and  assigned  0MB  Control  No.  3090- 
0163. 

514.201-2    Part  I— The  Sctiedule. 

Solicitations  that  include  the  Standard 
Form  33,  Solicitation,  Offer  and  Award, 
should  include  the  following  cautionary 
notice: 

Offerors  are  reminded  that  block  13  of  the 
Standard  Form  33,  Solicitation.  Offer  and 
Award,  is  to  be  used  to  o^er  prompt  payment 
discounts.  Payment  terms  are  set  forth  in  the 
Prompt  Pajmient  clause  of  this  solicitation. 
Offerors  are  cautioned  against  inserting  any 
statement  in  block  13  which  indicates  that 
payment  is  due  sooner  than  the  time 
stipulated  in  the  Prompt  Payment  clause. 


Example:  Inserting  "NET  20"  in  block  13 
will  cause  the  offer  to  be  rejected  as 
nonresponsive  because  the  entry  would  be 
contrary  to  the  30  day  payment  terms 
specified  in  the  Prompt  Payment  clause. 

514.201-6    Solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.214-73,  "All  or 
None"  Offers,  in  solicitations  when  all 
or  none  offers  are  considered.  Alternate 
I  should  be  used  in  requirements  or 
indefinite  quantity  contracts.This 
provision  must  not  be  included  in 
solicitations  when  the  Government 
requires  the  bidder  to  submit  bids  on  all 
items  and  will  make  only  one  award. 

(b)  The  contracting  officer  may 
include  the  notice  at  552.214-74, 
Solicitation  Copies,  in  solicitations 
when  it  is  necessary  to  reduce  costs  of 
printing  solicitations. 

514.201-7    Contract  Clauses. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.214-75,  Progressive 
Awards  and  Monthly  Quantity 
Allocations,  in  solicitations  for  stock 
replenishment  contracts  when  it  is 
determined  that  individual  contractors 
may  be  unable  to  furnish  the 
Government's  monthly  requirements 
and  that  it  will  be  expedient  to  make 
progressive  awards. 

(b)  The  contracting  ofHcer  shall  insert 
the  clause  at  552.215-70,  Examination  of 
Records  by  GSA,  in  solicitations  and 
contracts  that  (1)  involve  the  use  or 
disposition  of  Government-furnished 
property,  (2)  provide  for  advance 
payments,  progress  payments  based  on 
cost,  or  guaranteed  loans,  (3)  contain  a 
price  warranty  or  price  reduction  clause, 
(4)  contain  an  economic  price 
adjustment  clause,  (5)  are  requirements, 
indeHnite  quantity  or  letter  type 
contracts  as  defined  in  FAR  Part  16,  or 
(6)  contain  the  provision  at  FAR  52.223- 
4,  Recovered  Materials  Ceriification. 
The  contracting  officer  may  modify  the 
clause  to  deHne  the  specific  area  of 
audit  (e.g.,  the  use  or  disposition  of 
Government  furnished  property).  Legal 
Counsel  and  the  Assistant  Inspector 
General-Auditing  or  Regional  Inspector 
General-Auditing,  as  appropriate,  must 
concur  in  any  modifications  to  the 
clause. 

514.201-70    GSA  forma. 

(a)  The  GSA  Form  1602.  Notice 
Concerning  Your  Solicitation  for  Offers, 
may  be  used  to  (1)  describe  the  type  of 
.  contract,  the  duration  of  the  contract, 
and  the  type  of  supplies  or  services 
being  procured;  (2)  direct  the  attention 
of  prospective  offerors  to  special 
requirements  which,  if  overlooked,  may 
result  in  rejection  of  the  offer  (3) 


highlight  significant  changes  from 
previous  solicitations  covering  the  same 
supplies  or  ser\'ices;  and  (4)  include 
other  special  notices,  as  appropriate. 

(b)  The  GSA  Form  3503, 
Representations  and  Certifications,  may 
be  used  in  solicitations  and  contracts, 
except  contracts  for  utilities  and  leases 
of  real  property. 

(c)  The  GSA  Form  3501.  Solicitation 
Provisions  (Sealed  Bid),  may  be  used 
when  bids  are  solicited  using  the 
Standard  Form  33  or  the  Standard  Form 
1442. 

(d)  The  GSA  Form  3504,  Service 
Contract  clauses,  'he  GSA  Form  3506. 
Construction  Contract  Clauses,  or  the 
GSA  Form  3507,  Supply  Contract 
Clauses,  may  be  used  in  solicitations 
and  contracts,  as  applicable. 

514.201-71    Request  for  l>rand  name 
information  limitation. 

When  an  item  is  described  in  a 
solicitation  by  a  formal  specification  or 
a  detailed  purchase  description  (other 
than  a  brand  name  or  equal  purchase 
description),  the  solicitation  may  not 
require  or  request  that  bidders  specify 
the  brand  names  of  the  products  offered. 
However,  brand  name  information  may 
be  requested  when — 

(a)  Descriptive  Uterature  for  items  is 
requested  in  accordance  with  FAR 
14.202-5. 

(b)  First  article  testing  is  required. 

(c)  The  procurement  is  for  qualified 
products. 

514.201-72    Fire  or  casualty  tiazards,  or 
safety  or  iieattti  requirements. 

(a)  Specifications  covering  electrical 
equipment,  building  materials,  etc., 
which  involve  fire  or  casualty  hazards, 
or  safety  or  health  requirements, 
normally  contain  a  clause  requiring 
conformance  to  the  standards  of 
nationally  recognized  technical 
societies,  associations,  or  laboratories, 
or  other  GSA-approved  testing 
laboratories,  regarding  fire  and  casualty 
hazards,  explosion  protection,  or  safety 
or  health  requirements. 
-  (b)  When  a  specification  is  not 
available  or  the  specification  does  not 
include  a  clause  described  in  (a)  of  this 
section,  technical  advice  shall  be 
obtained  from  the  appropriate  program 
or  technical  office  concerning  the 
appropriateness  for  a  clause.  If  the 
contracting  officer  then  determines  that 
the  matter  should  l>e  covered,  an 
appropriate  clause  shall  be  included  in 
the  solicitation.  The  clause  shall  cite  all 
standards  that  are  acceptable. 
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S14.202    CvTMral  n4M  f or  Mcitation  of 
bMs. 

S14.202-4    Bl 

(a)  Solicitation  requirekients.  (1) 
When  a  determination  is 
lequire  bidders  to  submit  bid  samples, 
the  solicitation  must  include  a  provision 
incorporating  the  provision  at  FAR 
52.214-20  and  containing  the  information 
in  FAR  14.202-4(e)  and  m  ist  require: 

(i)  Samples  be  from  the  production  of 
the  manufacturer  whose  ]  roducts  will 
be  furnished  under  the  re  lultant 
contract;  and 

(ii)  Bidders  use  CSA  Fc  rm  434.  Sample 
Record  Sheet,  copies  of  v,  hich  will  be 
furnished  with  each  solic  lation. 

(2)  If  a  determination  is  made  that 
bidders  will  be  permitted  to  reapply 
samples  furnished  under  i  previous 
solicitation,  FAR  52.214-2  D.  Alternate  II. 
shall  be  used. 

(3)  In  addition  to  8ubje<jlive 
characteiistics  of  bid  sanlples.  objective 
characteristics  may  be  uasd  when  it  has 
been  determined,  on  the  I  asis  of  past 
experience  or  other  vjjiid 
considerations,  that  exdn  ina'i on  of  such 
charactenstics  is  necessary  to  determine 
the  responsiveness  of  the  bid.  When 
both  types  of  characterisl  ics  are  listed  in 
the  solicitation,  they  mus  be  listed 
separately  under  the  hea(  ings 
"Subjective  Characteristi  ;s"  and 
"Objective  Characteristic  s." 

(4)  Because  of  variatioi  s  in 
circumstances  and  diffen  nces  in 
commodities,  no  standan  provision  can 
be  prescribed  for  use  in  all  sohcitations. 
The  provision  at  552.214-f  6,  Bid  Sample 
Requirements,  is  provided  as  an 
example  and  may  be  use^  in 
solicitations  as  shown  or  modified  to  fit 
the  circumstances  of  the  procurement. 

(b)  Handling  and  dispoBition  of 
samples.  (l)(i]  Samples  h^d  during  the 
period  of  contract  perforihance  may  be 
disposed  of  after  deliveries  are 
completed  and  Government  acceptance 
has  occurred,  in  accordaice  with  the 
instructions  indicated  on  GSA  Form  434. 

(li)  If  the  contracting  o  ficcr 
anticipates  that  there  ma  ^  be  a  future 
claim  regarding  a  contra<  t,  the  bid 
samples  must  be  retainec  until  the  claim 
is  resolved. 

(21  \\\  other  bid  sampli  !S  should  be 
held  until  awards  are  made  and  then 
disposed  of  in  accordanc  e  with 
instructions  indicated  on  GSA  Form  434. 

5 1 4  203    Methods  of  soHcl  ting  bids. 

S14.203-1    MaMlngordeNvcfyto 
prospective  bidder*. 

(u)  Active  bidders  (cur  -ent  contractors 
and  bidders  that  responc  ed  to  recent 
similar  solicitations)  sho  ild  be  provided 
with  bid  sets  for  the  sam>  or  similar 


items.  Active  bidders'  names  should  be 
checked  against  the  bidders'  mailing  list 
and  added  if  not  already  listed. 

(b)  Contracting  officers  shall  ensure 
that  all  amendments  to  solicitations  and 
related  notices  are  furnished  promptly 
to  every  addressee  previously  furnished 
a  solicitation. 

514.204  Records  of  Invttations  (or  bids 
■nd  records  of  bids. 

The  contracting  officer  shall  obtain 
from  the  Business  Service  Center  (BSC) 
and  include  in  the  file  the  names  and 
addresses  of  firms  to  whom  the  BSC 
furnished  solicitations.  Contracting 
officers  shall  furnish  these  firms  with 
applicable  amendments  or  supply  the 
BSC  with  amendments  for  distribution. 

514.205  SoHcttation  mailing  Hsts. 

514.205-1    Establishment  of  lists. 

(a)  Contracting  ofTicers  within  the 
Federal  Supply  Service  (FSS)  should  use 
the  computerized  central  solicitation 
mailing  list  maintained  by  Region  7  for 
supplies  and  services  for  all 
procurements  expected  to  exceed  the 
small  purchase  limitations.  Other  GSA 
contracting  activities  may  maintain 
local  lists.  Contracting  activities  that 
maintain  local  mailing  lists  must  inform 
the  BSC  of  the  list  and  provide  related 
information  regarding  the  list. 

(b)  Inquiries  from  or  for  business  firms 
requesting  inclusion  on  solicitation 
mailing  lists  should  be  referred  to  the 
BSC  serving  the  geographic  areas  in 
which  the  firms  are  located.  The  BSC 
will  assist  firms  to  be  included  on  the 
proper  GSA  mailing  lists  and  will 
provide  application  forms  and  related 
information. 

514.208    Amendment  of  invitation  for  bids. 

The  date  set  for  bid  opening  must  be 
extended  when  amendments  relating  to 
wage  determinations  issued  under  the 
Service  Contract  Act  or  the  Davis-Bacon 
Act  are  issued  less  than  10  days  before 
the  scheduled  bid  opening  date. 

5 14.2 1 1    Release  of  acquisition 
Information. 

Before  award,  access  to  information 
concerning  the  Government  cost 
estimate  is  limited  to  Government 
personnel  whose  official  duties  require 
knowledge  of  the  estimate.  After  award, 
the  total  amount  of  the  Government 
estimate  may  be  revealed,  upon  request. 
The  basis  for  calculating  the  estimate 
may  not  be  released  at  any  time. 

514.270    Bid  acceptance  period. 

(a)  The  60-day  period  stipulated  in  the 
parenthetical  statement  in  Item  12  of  the 
Standard  Form  33,  Solicitation.  Offer 
and  Award,  is  neither  a  "standard"  nor 


a  request  to  bidders  to  allow  such 
period. 

(b)  The  contracting  officer  may 
specify  a  different  minimum  bid 
acceptance  period  and/or  permit  a 
bidder  to  insert  a  number  of  calendar 
days  after  bid  opening,  during  which  its 
bid  is  valid. 

(c)  When  specifying  a  minimum  bid 
acceptance  period,  the  contracting 
officer  shall: 

(1)  Insert  in  solicitations  the  provision 
at  552.214-18.  Minimum  Bid  Acceptance 
Period,  instead  of  the  provision  at  FAR 
52.214-16,  and 

(2)  Mark  Item  12  of  SF  33  as  follows  to 
preclude  a  bidder  from  inadvertently 
rendering  its  bid  nonresponsive  by 
inserting  a  figure  less  than  that 
stipulated  by  the  Government  in 
552.214-16(c). 

Note:  Item  12  does  not  apply  if  the 
solicitation  includes  the  provisions  at 
52.214.16,  Minimum  Bid  Acceptance  Period. 

12.  In  compliance  with  the  above,  the 
undersigned  agrees,  if  this  offer  is  accepted 
within  N/A '  calendar  days  (60  calendar  days 
unless  a  different  period  is  inserted  by  the 
offeror)  from  the  date  for  receipt  of  offers 
specified  above,  to  furnish  any  or  all  items 
upon  which  prices  are  offered  at  the  price  set 
opposite  each  item,  delivered  at  the 
designated  points(8),  within  the  time 
specified  in  the  schedule.  'See  Provision 
552.214-16. 

514.271    Aggregate  awards. 

514.271-1    General. 

(a)  Definition.  "Aggregate  award" 
means  an  arrangement,  stipulated  by  the 
Government  in  Sie  solicitation,  whereby 
two  or  more  separately-priced  line  items 
are  combined  for  award  to  that  bidder 
whose  offer  will  result  in  the  lowest 
overall  cost  to  the  Government  for  all  of 
the  line  items  within  the  group,  without 
regard  to  whether  the  prices  offered  by 
the  bidder  are  low  on  each  item  within 
the  group.  (See  also  the  definition  of  a 
"line  item"  in  FAR  3.302.) 

[h]  Justification  for  use.  (1)  While 
ordinarily  prices  are  solicited  on  an 
individual  line  item  basis,  it  sometimes 
may  be  in  the  Government's  best 
interest  to  combine  two  or  more  line 
items  for  an  aggregate  award  such  as 
when — 

(i)  Uniformity  of  design,  style,  and 
finish  is  desired,  as  in  the  acquisition  of 
suites  of  household  furniture; 

(ii)  The  articles  being  acquired  will  be 
assembled  and  used  as  a  unit,  and  may 
not  be  interchangeable  if  acquired  from 
different  manufacturers; 

(iii)  The  demand  for  certain  articles  is 
large,  but  the  demand  for  other  similar 
articles  is  not  sufficient  to  attract 
competitive  bids  unless  awarded  in 
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conjunction  with  the  high-demand 
articles  (e.g.,  various  sizes  of  socket 
wrenches); 

(iv)  One  location  (delivery  point)  has 
a  large  requirement,  and  another 
location  has  a  requirement  that  is  too 
small  to  individually  attract  competitive 
bids;  or 

(v)  It  is  impractical  to  award  and 
administer  numerous  small  contracts  for 
similar  articles  or  services. 

(2)  Before  deciding  to  combine  items 
for  aggregate  award,  the  contracting 
officer  shall  include  in  the  contract  file 
the  rationale  for  establishing  an 
aggregate  award  formula,  which  must: 

(i)  Address  the  capability  of  bidders 
to  furnish  the  types  and  quantities  of 
supplies  or  services  in  the  aggregate  as 
well  as  the  impact  on  bidders  if  different 
delivery  points  are  grouped;  and 

(ii)  Be  capable  of  accurately  projecting 
the  lowest  overall  cost  to  the 
Government 

(3)  Line  items  may  not  be  grouped  for 
award  on  an  aggregate  basis  when  it 
would: 

(i)  Preclude  a  significant  number  of 
firms  &om  bidding  due  to  an  inability  to 
provide  all  the  types  or  quantities  of 
supplies  or  services  or  to  make 
deliveries  to  the  various  delivery  points 
included  in  the  prospective  aggregate 
group;  or 

(ii)  Increase  overall  prices  to  the 
Government  by  restricting  significantly 
the  number  of  eligible  bidders  for  any 
other  reason  (see  also  514.271-3). 

(4)  To  determine  the  lowest  cost  on  an 
aggregate  group  of  items,  it  is  necessary 
to  extend  unit  prices  by  accurate  weight 
factors  calculated  to  reflect  the  true  or 
proportionate  quantities  that  will  be 
purchased  under  a  resultant  contract 
(see  514.271-2).  If  weight  factors  must  be 
based  upon  uiveliable  or  conjectiu-al 
information,  or  where  reliable  estimates 
on  anticipated  quantities  are  not 
available,  the  price  Hst  method 
described  in  514.272  should  be 
considered. 

(5)  If  accurate  weight  factors  and  pre- 
established  list  prices  are  not  available, 
an  aggregate  award  formula  should  not 
be  used  because  it  could  result  in 
unbalanced  bids  and/or  award  could 
not  be  assured  to  result  in  the  lowest 
overall  cost  to  the  Government. 

(c)  Evaluation  factors  for  award. 
When  items  will  be  awarded  on  an 
aggregate  basis,  the  solicitation  must 
cleariy  state  the  basis  on  which  bids 
will  be  evaluated. 

(1)  If  weight  factors  are  used,  bidders 
shall  be  required  to  submit  a  price  on 
each  item  within  the  group  with  award 
to  be  made  to  the  responsive  and 
responsible  bidder  whose  computed 
overall  price  for  the  aggregate  group  of 


items  is  actually  the  lowest  or  can 
accurately  be  projected  to  result  in  the 
lowest  overall  cost  to  the  Government. 
Failure  to  submit  a  price  on  each  item 
within  a  group  will  make  the  bid 
ineligible  for  award  with  regard  to  that 
group  of  items. 

(2)  If  the  price  method  is  used,  bidders 
shall  be  required  to  express  prices  as  a 
percentage  to  be  added  to  or  subtracted 
from  the  list  price  for  each  group  of 
items  with  award  to  be  made  to  the 
responsive  and  responsible  bidder 
whose  percentage  factor  produces  the 
most  favorable  price  to  the  Government. 

514.271-2    Weighting  of  items  for 
aggregate  award. 

(a)  Unless  the  same  weight  factor  is 
applicable  to  all  line  items  in  the 
aggregate  group,  accurate  weight  factors 
are  essential  for  determining  which  bid 
would  result  in  the  lowest  overall  cost  to 
the  Government  for  the  aggregate  group. 

(b)  While  the  phrase  "lowest  overall 
cost  to  the  Government"  is  used  in  this 
regulation,  it  is  not  always  necessary 
that  an  aggregate  award  formula  be 
capable  of  projecting  actual  cost.  It  is 
sufficient  if  the  relative  proportionate 
cost  between  line  items  within  the 
aggregate  group  can  be  projected 
accurately,  i.e..  actual  quantities  may 
not  be  available,  but  ratios  of  the 
requirements  within  the  line  items  in  the 
aggregate  group  are  available. 

(c)  Estimated  quantities  that  apply  to 
indefinite  quantity  or  requirements 
contracts  may  be  reduced  to  smaller 
numbers  by  a  common  denominator  to 
facilitate  the  computations  involved  in 
evaluating  bids,  if  doing  so  does  not 
sacrifice  precision. 

(d)  Actual  purchase  quantities  will  be 
used  as  weight  factors  for  definite 
quantity  acquisitions  because  a  bidder 
might  include  two  or  more  aggregate 
groups,  or  an  aggregate  group  and 
various  individual  line  items,  under  an 
"all  or  none"  qualification. 
Proportionate  weight  factors  must  not  be 
used  in  the  evaluation  process  where 
"all  or  none"  qualifications  are 
permitted. 

(e)  Weight  factors  may  not  be  based 
on  the  estimated  dollar  value  of 
purchases.  If  the  dollar  value  of  previous 
purchases  is  the  only  information 
available,  and  there  is  no  recourse  but 
to  make  award  on  an  aggregate  basis, 
the  value  of  previous  purchases  must  be 
converted  to  quantities  for  the  purpose 
of  establishing  weight  factors  (i.e., 
divide  total  purchases  of  each  item  by 
the  unit  price  to  determine  number  of 
units  purchased). 


514.271-3    Grouping  of  line  items  for 
aggregate  award. 

(a)  General.  While  paragraphs  (b)  and 
(c)  pertain  to  supply  contracts  (articles 
and  delivery  points),  the  same  principles 
apply  to  service  contracts  (types  of 
services  and  service  areas). 

(b)  Grouping  of  different  articles. 
Only  related  articles,  normally 
manufactured  or  produced  by  a  majority 
of  prospective  bidders,  should  be 
included  in  an  aggregate  group.  The 
grouping  of  unrelated  articles  usually  is 
contrary  to  514.271-l(b)(3). 

(c)  Grouping  of  geographic  locations 
or  delivery  point.  The  contracting  officer 
should  consider  the  following  guidelines 
before  deciding  to  group  different 
geographic  locations  or  delivery  points 
for  aggregate  award: 

(1)  If  different  deUvery  points  have 
su^icient  requirements  so  that 
individual  shipments  to  each  point  will 
involve  not  only  economic  production 
runs,  but  carload  or  truckload  quantities, 
these  points  should  be  listed  as  separate 
line  items. 

(2)  The  types  of  bidders  (i.e.,  small  or 
large  firms,  manufacturers  or 
distributors,  etc.)  responding  to  previous 
solicitations  are  an  important 
consideration.  For  example,  if  previous 
bidders  are  distributors  having 
franchises  within  certain  territories,  the 
grouping  of  different  territories  would 
tend  to  restrict  competition. 

(3)  The  impact  of  transportation  costs 
on  competition  and  pricing,  since 
transporation  costs  may  constitute  a 
signficant  portion  of  the  total  delivered 
cost.  Depending  upon  the  supplies  being 
acquired: 

(i)  Grouping  widespread  geographic 
locations  or  delivery  points  may  reduce 
competition  and/or  result  in  higher 
prices  due  to  the  loss  of  "area  pricing" 
advantages  when  a  potential  si;pplier 
has  a  single  production  point. 

(ii)  Conversely,  for  many  smaller 
commercial  items  (hand  tools,  locks, 
etc.)  manufacturers  may  quote  the  same 
price  for  delivery  anywhere  in  the  U.S. 

(iii)  Contracting  officers  should  obtain 
the  advice  and  assistance  of 
transportation  specialists  before 
grouping  geographic  locations  or 
delivery  points,  to  include  information 
regarding  the  location  of  tariff 
boundaries. 

514.272    Price  Ust  mettHMl 

(a)  General  The  price  list  method  may 
be  used  to  avoid  unbalanced  bidding  in 
requirements  and  indefinite  quantity/ 
indefinite  delivery  contracts  when 
aggregate  awards  will  be  made  and 
accurate  estimates  of  anticipated 
quantities  are  unavailable.  This  method 
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utilizes  pre  established  Mst  prices  for 
acquiring  groups  of  simikr  items, 
services,  or  repairs  and  alterations.  The 
following  elements  of  the  price  list 
method  must  be  included  in  the 
solicitation: 

(1)  A  pre-established  [^rice  list 

(2)  An  estimate  of  requirements,  if 
available. 

(3)  A  requirement  thatii 
express  its  price  as  "net' 
percentage  added  to  or  lubtracted  from 
the  list  prices  for  each  gi  oup. 

(4)  The  percentage  fac  :or  in  (a)(3)  of 
this  section  is  a  price  rel  ited  factor, 
which  must  be  identifiec  i    ~  ~ 
the  Uniform  Contract  Fo  rmat. 

(b)  Development  ofpr  t-^stablished 
list  prices.  (1)  Pre-establ  shed  list  prices 
may  be  developed  by  onje  or  more  of  the 
following  methods: 

(i)  Industry  published 

(ii)  Industry  surveys. 

(iii)  Government  cost  Estimates  based 
upon  knowledge  of  the  s  iipplies  or 


)rices. 


1. 
2. 
3. 
4. 
S. 


a  bidder 
or  as  a 


in  Section  M  of 


services  to  be  grouped  and  previous 
contract  prices. 

(2)  When  proposed  list  prices  will  be 
used  for  the  ftrst  time,  prospective 
bidders  should  be  given  an  opportimity 
to  review  the  proposed  list  and 
furnished  information  on  how  the  bst 
prices  will  be  used.  Copies  of  the  draft 
solicitation  may  be  provided. 

(3)  The  contracting  officer  must  ensure 
that  items  are  properiy  grouped  and  that 
the  list  prices  for  die  grouped  items  bear 
a  reasonable  and  balanced  relationship 
to  one  another.  Before  using  prices 
resulting  from  awards  made  under  the 
weighted  item  method  to  develop  price 
lists,  those  prices  must  be  reviewed  to 
ensure  that  they  did  not  result  from 
unbalanced  bidding. 

614.272-1    Supply  ooMrMts. 

(a)  Estimated  requirements  for  each 
item  in  a  group  or  for  the  entire  group 
must  be  shown  in  the  solicitation.  For 
contracts  for  store  stock  items. 


estimated  quantities  should  be  shown 
only  if  estimates  of  demand  for  each 
item  within  a  group  can  be  derived  ham 
Government  recrnds  (or  verified 
contractor  sales  reports).  All  the 
estimates  must  be  current  If  the 
Government's  needs  cannot  be 
estimated,  the  solicitation  may  include 
past  orders.  (See  CG  Decision.  B-209037, 
82-2  CPD  para  323  (1982).) 

(b)  The  bidding  schedule  must  clearly 
state  that  bidders  must  quote  only  one 
percentage  factor  for  each  group,  which 
must  be  expressed  as  either  "net"  or  as 
a  deduction  &t>m  or  an  addition  to  the 
listed  prices. 

(c)  The  following  illustrates  a  bidding 
schedule  arrangement  for  a  group  of 
items  for  aggregate  award  under  the 
price  list  method: 

Drilla.  Twist  High  Speed,  under  Federal 

Specification  (dated )  and 

Amendment '. (dated ),  Wire 

gauge  sizes,  straight  shank,  sbortloigth.  Type 
C: 


Il0vn  No. 


NaSonai  tlocfc  No. 


OriSsIze 


Est  Qusnttty 


Unit 


List 
pnoe 


OroM»  1  gnw  1  ■■omh  8| 


5133-00-189-9246 
5133-00-189-9247 
5133-00-189-9248 
5133-00-189-9249 
5133-00-189-9250 


2.800 
2.400 
2,800 
1,600 
2.000 


Package 
Pwkage 
Pachage 
Package 
Package 


$11.16 
11.16 
10.44 
10.80 

loao 


The  bid  on  each  item  alx  ve  is  the  list  price 

shown  minus/plus i  percent.  (Bidder, 

insert  "net"  or  a  single  peroentage  amount  in 
the  blank  space  and  cross  diit  minus  or  plus, 
as  appropriate.) 


S14.272-2 

(a)  The  solicitation  shill: 

(1)  Contain  a  statemei  it  indicating  the 
percentage  of  work  antii  dpated  to  be 
performed  during  normal  working  hours; 

(2)  Define  "normal"  in  terms  ofhours 
and  days  of  the  week;  add 

(3]  List  the  quantities.]if  available,  and 
unit  prices  for  work  performed  during 
both  normal  working  hours  and  outside 
of  normal  working  hou 

(b)  Instructions,  condkions,  and 
notices  to  bidders.  (l)(i)  Bidders  should 
be  advised  of  the  previous  year's  total 
expenditures  or  portions  of  that  total 
attributable  to  the  listeq  items. 

(ii)  When  estimates  are  provided,  the 
solicitation  must  state  tkat  the  quantity 
estimates  are  furnished  for  information 
only  and  are  not  to  be  o  )nstrued  as 
guarantees  or  commitnK  ints  to  order 
items  under  the  contracj. 

(2)  Bidders  shall  be  iivtructed  to  quote 
two  or  more  percentage!  factors  to  be 
applied  as  specified  in  ( })(2)  (i)  and  (ii). 
of  this  section.  The  pert  entage  factors) 


must  be  expressed  as  "net"  or  as  an 
addition  to  or  subtraction  from  the 
applicable  unit  prices. 

(i)  For  the  line  item  unit  prices  Usted 
in  the  solicitation,  two  percentage 
factors  must  be  solicited:  one  to  be 
applied  to  the  unit  prices  for  the 
percentage  of  work  performed  during 
normal  working  hours  and  the  second  to 
be  applied  to  the  unit  prices  for  the 
percentage  of  work  performed  outside  of 
normal  working  hours. 

(ii)  When  unit  prices  are  further 
grouped  by  trade  or  business  category, 
multiple  percentages  may  be  required. 

(c)  Evaluation  factors  for  award.  (1) 
When  two  percentage  factors  are 
solicited  under  (b)(2)(ii)  of  this  section, 
the  evaluated  bid  price  is  the  sum  of  the 
percentage  of  work  performed — 

(i)  During  normal  work  hours 
multiplied  by  the  Government's  total 
estimate  adjusted  by  the  bidder's 
percentage  factor  for  that  portion  of  the 
work,  and 

(ii)  During  other  than  normal  working 
hours  multiphed  by  the  Government's 
total  estimate  adjusted  by  the  bidder's 
percentage  factor  for  that  portion  of  the 
work. 


(2)  Award  must  be  made  to  the 
responsible  and  responsive  bidder 
submitting  the  lowest  evaluated  bid 
price. 

(3)  When  additional  evaluation 
factors  such  as  options  are  used,  they 
must  be  identified  in  the  solicitation. 

SubfMTt  514.3— Submission  of  Bids 
514.301    Responsiveness  of  bid*. 
514.301-70    Fecsimie  transmlsston  of 


Bids,  modifications,  or  withdrawals  of 
bids  transmitted  through  facsimile 
equipment  may  not  be  considered  unless 
authorized  by  the  solicitation.  Facsimile 
bids,  as  used  herein,  refers  to  messages 
transmitted  via  facsimile  equipment 
directly  to  a  GSA  office  or  facility.  It 
does  not  include  messages  sent  to 
commercial  carriers  for  delivery  to  the 
office  designated  for  receipt  of  bids  (e.g. 
zap  mail).  Solicitations  may  not 
authorize  the  submission  of  facsimile 
bids  unless  the  facsimile  equipment  is 
located  in  the  office  designated  to 
receive  bids  so  the  incoming  messages 
can  be  properly  safeguarded.  When 
authorizing  the  submission  of  facsimiles, 
the  contracting  officer  must  state  in  the 
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solicitation  that  facsimile  submissions 
are  authorized,  provide  the  telephone 
number  of  facsimile  receiving  equipment 
and  compatibility  characteristics  (e.g., 
make  and  model  number,  receiving 
speed,  communications  protocol). 

514.303  Modification  or  withdrawal  of 
bids. 

(a)  When  a  telegraphic  modification 
or  withdrawal  of  a  bid  is  received  by 
telephone  under  the  circumstances  in 
FAR  14.303.  the  identity  of  the  telegraph 
office  employee  telephoning  the 
message  should  be  obtained  and 
recorded  in  the  solicitation  file. 

(b)  The  receipt  required  by  FAR 
14.303(b)  for  withdrawal  of  a  bid  in 
person  should  be  worded  as  follows: 

1  certify  as  a  bona  fide,  agent  for  or 
representative  of  {Bidder's  name  and 
address).  I  am  authorized  to  withdraw  the  bid 

on  IFB  No scheduled  for 

opening  on and  hereby 

acknowledge  receipt  of  the  unopened  bid. 

(Name  and  telephone  no.) 

Pate) 

514.304  Late  bids,  late  HMMlifications  of 
bids,  or  late  witttdrawal  of  bids. 

514.304-1    Generat 

Upon  receipt  of  a  late  bid,  the  bid 
custodian  should  record  it  on  the 
duplicate  copy  of  the  list  of  bidders  and 
immediately  notify  the  responsible 
contracting  officer  that  the  bid  has  been 
received.  The  contracting  officer  will 
arrange  for  the  bid  to  be  picked  up  «■ 
delivered. 

514.370    Copies  of  bids  required  in 
submission. 

Bids  must  be  submitted  in  an  original 
and  at  least  one  copy.  The  original  will 
be  used  by  the  contracting  activity  for 
the  tabulation  of  bids.  The  copy  will  be 
retained  by  the  BBC  for  public 
information  until  the  bid  abstract  is 
available  to  replace  it  Supplemental 
financial  forms  or  other  information 
submitted  with  a  bid,  must  be  retained 
by  the  contracting  activity  and  must  not 
be  retained  by  the  BSC  for  public 
information. 

Subpart  514.4— Opening  of  Bids  and 
Award  of  Contract 

5 1 4.401    Receipt  and  safeguarding  of  bids. 

(a)  E,xcept  as  otherwise  provided  in 
paragraph  (c).  bids  and  modifications 
must  be  received  and  safeguarded  by 
the  appropriate  BSC  until  the  time 
specified  for  opening.  Bids  received 
should  be  handled  as  follows: 

(1)  At  the  initial  point  of  receipt  each 
envelope  (or  other  covering)  received  by 
mail  and  identified  as  containing  a  bid 


should  be  immediately  time-stamped  or 
indicated  thereon  the  place,  date,  and 
time  of  receipt  by  authorized  personnel. 
Then  the  bid(8)  should  be  delivered  by 
special  handling  to  the  bid  custodian  in 
the  Business  Service  Center. 

(2)  Mailed  bids  and  modifications 
delivered  to  the  bid  custodian  before  bid 
opening  time  should  be  recorded  on  the 
bidder's  list  on  the  same  day  they  are 
delivered  and  then  placed  in  a  suitable 
locked  cabinet. 

(3)  Hand-carried  bids  delivered  before 
bid  opening  time  should  be  deposited  in 
the  locked  bid  box.  In  the  event  a  hand- 
carried  bid  is  not  placed  in  the  bid  box 
by  the  bidder,  but  is  handed  to  the  bid 
custodian  or  other  GSA  employee,  it 
should  be  time  stamped  immediately 
and  then  handled  in  the  same  maimer  as 
provided  for  mailed  bids.  At  least  once 
daily  (and  immediately  preceding  the 
time  for  each  scheduled  bid  opening), 
the  bid  custodian  should  remove  and 
time  stamp  the  bids,  record  them  and 
place  them  with  any  other  bids 
previously  received. 

(4)  Telegraphic  or  facsimile  bid,  if 
authorized,  and  modifications  must  be 
sealed  in  envelopes  immediately  upon 
receipt,  appropriately  identified,  and 
handled  in  the  same  manner  as  bids 
submitted  by  mail. 

(5)  For  each  invitation,  the  bid 
custodian  will  prepare  a  list  indicating 
the  invitation  number  and  listing  on  the 
GSA  Form  1378,  Record  of,  and  Receipt 
for.  Bids  and  Responses,  or  the 
appropriate  bid  abstract  form,  the  name 
and  address  of  all  responses,  including 
any  bid  modification,  received  before 
bid  opening  time.  When  a  bid  previously 
recorded  on  this  list  is  withdrawn,  the 
list  will  so  indicate. 

(b)  At  the  scheduled  bid  opening  time, 
the  bid  custodian  will  deliver  all  bids 
rfcpived  in  response  to  the  invitation, 
together  with  the  original  and  one  copy 
of  the  GSA  Form  1378,  Record  of,  and 
Receipt  for.  Bids  and  Responses,  or 
other  appropriate  bid  list  to  the 
authorized  bid  opening  official  or 
designee,  who  will  acknowledge  receipt 
of  the  bids  by  signing  the  duplicate  copy 
of  the  form  and  returning  it  to  the  bid 
custodian.  The  original  list  becomes  part 
of  the  contract  file. 

(c)  Business  Service  Center  Directors 
may  designate  an  individual(s)  working 
at  a  PBS  Facility  Support  Center  or 
Enhanced  Field  Office  as  a  bid 
custodian,  provided:  (1)  Adequate  space 
and  facilities  are  available  within  the 
Facility  Support  Center  or  Enhanced 
Field  Office,  (2)  the  individuals)  has 
been  trained  and  (3)  the  Facility  Support 
Center  or  Enhanced  Field  Office  has  a 
Small  Business  Technical  Advisor.  If 
such  designations  are  made,  the 


designated  bid  custodian  must  submit 
monthly  reports  to  the  BSC  Director  for 
forwarding  to  the  C^ce  of  Small  and 
Disadvantaged  Business  Utilization 
(AU). 

514.402    Opening  of  bids. 

514.402-1    Unclassified  bids. 

(a)  PubUc  bid  openings  will  be  held  in 
the  BSC  when  the  BSC  is  the  bid 

-custodian.  When  the  bid  opening  will  be 
held  elsewhere,  the  contracting  offirer 
shall  inform  the  BSC  serving  the 
geographic  area  in  which  the  contracting 
office  is  located  of  the  invitation  number 
and  the  location  where  the  public  bid 
opening  will  be  held. 

(b)  The  assistant  bid  opening  officer 
shall  be  a  qualified  employee  of  the 
contracting  office.'  Upon  authorization 
by  the  HCA  and  the  Director  of  Small 
and  Disadvantaged  Business  Utilization 
in  Central  Office  or  the  Director  of  the 
Business  Service  Center  in  the  region, 
bids  may  be  opened  by  selected  BSC 
personnel.  Normally,  this  authoriz-ition 
will  be  requested  only  when  the 
geographic  distance  separating  the  BSG 
where  bids  are  to  be  delivered  and  the 
contracting  office  makes  it  impracticable 
for  the  bid  opening  officer  or  designee  to 
be  present  to  open  bids.  (See  FAR 
14.402-1  (b).) 

(c)  Bid  openings  are  open  to  business 
representatives,  members  of  the  press, 
and  the  general  public. 

(d)  To  ensure  that  bids  will  be  opened 
at  the  exact  time  specified,  the  bid 
opening  official  will  verify  the  accuracy 
of  the  timepiece  to  be  used. 

(e)  For  the  information  of  those 
biddiTS  present,  approximately  one- 
minute  prior  notice  of  bid  opening  will 
be  announced  audibly  by  the  bid 
opening  official. 

(f)(1)  The  bid  opening  official  shall 
take  precaution  to  ensure  that  the  exact 
time  of  opening  has  arrived  and  shall 
announce  this  fact  audibly,  citing  I'ne 
invitation  or  invitations  scheduled  for 
opening.  The  opening  of  bids  will  then 
proceed  in  fuii  view  of  the  parties 
present. 

(2)  For  cciistraction  contracts  Ihjt 
provide  for  bid  alternate"?,  the  amount  of 
funds  available  for  the  awa.'-d  will  be 
announced  before  opening  bids. 

(g)  In  reading  bids,  the  following 
information  from  each  bid  should  be 
announced  when  considered  practicable 
and  feasible:  The  bidder's  name,  item 
and  unit  price  bid,  and  other  pertinent 
information,  such  as  delivery  and 
discount  terms.  A  copy  of  each  bid 
submitted  in  multiple  copies  should 
remain  in  the  bid  opening  room  until  the 
bid  abstract  is  substituted.  For  bids 


26520  Federal  Rtgister  /  Vol.  54.  No.  120  /  Friday.  lune  23.  1989  /  Rules  and  Regulations 


submitted  in  an  original  on  y  see  FAR 
14.402-l(c). 

(h)  No  alterations  or  noti  tions  to  any 
bid  after  it  has  been  forma  ly  opened 
will  be  permitted. 

(i)  Negotiable  instruments  submitted 
as  bid  guarantees  to  meet !  olicitation 
requirements  must  be  forwarded  by  the 
bid  opening  official  to  the  1  inance 
Division  in  accordance  wit  i  procedures 
established  by  the  Comptri  tiler.  When 
award  is  made,  the  solicitation  is 
cancelled,  or  all  bids  are  r«  jected.  the 
contracting  officer  shall  diiect  the 
Finance  Division  to  refund  the  amount 
of  the  bid  guarantee  to  the  unsuccessful 
bidderfs).  Bid  guarantees  may  be 
returned  before  award  whfn  a  bidder 
requests  the  guarantee  be  returned  and 
the  bidder  is  not  in  contention  for  the 
award.  Other  forms  of  bid  Ruarantees 
(e.g..  bid  bonds,  letters  of  qredit, 
corporate  and  individual  slireties,  etc.). 
must  be  retained  by  the  contracting 
officer  and  included  in  thejcontract  file. 

(j)  A  record,  including  aHeast  the 
names  of  persons  attending  the  bid 
opening  and  the  firms  or  ol^anizations 
they  represent,  should  be  iiade  a  part  of 
the  solicitation  file. 

(k)  When  multiple  copiek  of  bids  are 
received,  the  bid  opening  official  shall 
verify  the  entries  on  all  copies.  If  there  is 
a  discrepancy  between  the  copies  of  a 
bid.  the  contracting  officei  shall  direct 
the  bidder's  attention  to  tl  e  suspected 
mistake  and  shall  follow  t  le  procedures 
set  forth  in  FAR  14.406  concerning 
mistakes  in  bids. 

(1)  Envelopes  in  which  tids  and  bid 
modifications  are  receive^  should  be 
retained  in  a  temporary  file  until  after 
all  awards  have  been  maae.  At  that 
time,  those  which  bear  noUtions 
concerning  abnormal  recejipt  or  opening 
for  identification  should  b  e  made  a  part 
of  the  solicitation  file  and  the  remainder 
may  be  destroyed. 

514.403    Rtcording  Of  b«di 
'  (a)  A  copy  of  the  abstra  ct  of  bids  and 
any  amendments  must  be  furnished  to 
(he  appropriate  BSC  as  sc  on  as 
practicable  and  be  availa  3le  for  public 
examination  for  at  least  30  calendar 
days.  Late  bids  determin<  d  eligible  for 
consideration  must  be  in(  luded  on  the 
bid  abstract  form.  If  eligil^ility  is 
established  after  delivery  of  the  original 
tabulation,  the  bids  are  recorded 
separately  and  identified  as  an 
amendment  to  the  original  tabulation. 

(b)  Abstracts  involving  aggregate 
awards  must  record  unit  prices,  weight 
factors  and  aggregate  totals  for  each 
aggregate  group  in  addition  to  any  other 
information  required  for  pid  evaluation. 

(c)  For  building  servicas,  the  GSA 
Form  3471.  Abstract  of  Offers,  is 


authorized  for  use  by  contracting 
activities  in  the  Public  Buildings  Service 
(PBS)  instead  of  the  Standard  Form  1409, 
Abstract  of  Offers. 

514.404    Rej«ction  of  bid*. 

5 1 4.404- 1    Cancallation  of  Invitations  after 
opening. 

(a)  Cancellation  of  invitations.  The 
HCA  or  a  designee  makes  any 
determinations   required   by   FAR 
14.404-1. 

(b)  Extension  of  time  for  bid 
acceptance.  (1)  While  the  number  of 
bidders  requested  to  extend  their  bids 
as  provided  in  FAR  14.404-l(d)  is  a 
matter  of  judgment  on  the  part  of  the 
contracting  officer,  consideration  should 
be  given  to  requesting  the  extension 
from  all  bidders  having  a  reasonable 
chance  to  receive  an  award. 

(2)  Requests  for  time  extensions  may 
be  made  using  GSA  Form  2981  and  must 
specify  a  period  reasonable  under  the 
circumstances. 

(3)  If  time  is  critical  the  contracting 
officer  may  request  an  extension  by 
telephone,  facsimile,  or  telegraph,  but 
the  bidder's  response  or  confirmation 
must  be  in  writing. 

(4)  If  a  Standard  Form  24.  Bid  Bond, 
has  been  executed,  the  consent  of  the 
surety  is  necessary  for  any  extension 
exceeding  by  more  than  60  calendar 
days  the  period  originally  allowed  for 
acceptance. 

(5)  If  a  bidder  does  not  grant  the 
additional  bid  acceptance  time 
requested,  special  action  should  be 
taken  to  accomplish  acceptance  of  the 
bid  within  the  time  allowed  by  the 
bidder.  Should  it  be  advisable  to  permit 
the  bid  to  expire,  the  contracting  officer 
shall  promptly,  before  expiration  of  the 
bid.  refer  the  case  to  the  appropriate 
contracting  director  for  a  decision. 

514.404-2    R«l«ctk>n  of  individual  bids. 

(a)  Individual  bids  rejected  on  the 
basis  of  responsiveness,  responsibility, 
or  eligibility  and  bids  rejected  because 
the  bid  after  evaluation  is  no  longer  low 
shall  be  documented  as  provided  in  FAR 
14.404-2(j)  and  noted  in  the  "Remarks" 
block  on  GSA  Form  1535, 
Recommendation  for  Award(8). 
Examples  of  bids  which  may  no  longer 
be  low  after  evaluation  include 
aggregate  bids  (see  514.271),  "all  or 
none"  bids  (see  552.214-73),  and  bids 
evaluated  using  Buy  American 
differentials  (see  FAR  25.105  and 
525.105-70). 

(b)  Explanations  which  involve  cases 
of  a  sensitive  or  controversial  nature 
must  be  accompanied  by  all  supporting 
documentation  to  justify  awards,  such 
as  copies  of  the  offer  to  be  rejected  and 
the  proposed  awardee,  statements  from 


(or  record  of  conversation  with)  the 
requisitioning  activity,  plant  facilities 
and/or  financial  responsibility  reports, 
and  other  relevant  correspondence  or 
reports  (Certificates  of  Competency, 
copies  of  Congressional  correspondence 
or  other  high  level  interest,  etc.). 

514.405  Minor  informaSitJes  or 
Irregularities  In  bids. 

Failure  to  submit  all  of  the  pages  of 
the  solicitation  is  a  minor  informality  or 
irregularity  under  FAR  14.405  when  the 
bid  as  submitted  indicates  that  the 
bidder  takes  no  exception  to  the 
requirements  of  the  solicitation  and 
intends  to  be  bound  by  all  its  terms  in 
any  resultant  contract. 

514.406  Mistakes  in  bids. 

514.406-3   Ottier  mistakes  disclosed 
before  award. 

(a)  Delegations  of  authority  by  head 
of  the  agency.  In  accordance  with  FAR 
14.406-3(e).  the  heads  of  contracting 
activities  (HCA's)  are  authorized, 
without  power  of  redelegation,  to  make 
the  determinations  regarding  corrections 
and/or  withdrawals  treated  in  FAR 
14.406-3  (a),  (b),  and  (c).  and  to  make  the 
corollary  determinations  not  to  permit 
withdrawal  or  correction  for  reasons 
indicated  in  FAR  14.406-3(d). 

(b)  Format  for  Determinations. 
Determinations  under  FAR  14.406-3 
must  be  prepared  in  the  following 
format. 

Findings  and  Administrative  Determination 
Alleged  MisUke  in  Bid  ("Prior  to  Award"  or 
"After  Award")  by  (Name  of  Bidder)  (IFB 
No.    ) 

Pursuant  to  Federal  Acquisition  Regulation 
14,406  and  General  Services  Administration 
Acquisition  Regulation  514.406. 1  hereby 
make  the  following  findings: 

Findings 

(List  in  chronological  order  the  information 
required  by  FAR  14.406.  including  a 
numerical  list  of  exhibits  ) 

Determination 

Based  on  the  above  findings,  I  hereby 
determine  in  accordance  with  FAR  (14.406-3 
(a)  or  (b).  (c).  (d).  (g)  or  14.406-4)  that  (include 
an  appropriate  statement  indicating  the 
determination  to  permit  withdrawal, 
correction,  etc.). 


Contracting  Officer  (Determinations  under 
FAR  14.406-3(g)(5)  or  14.406-4) 


Date 


Head  of  Contracting  Activity  (Determinations 
under  FAR  14.406-3  (a),  (b).  (c).  or  (d))  or 
Contracting  Director  (Approved  under 
514.406-4) 

Date 
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I  reviewed  the  above  case  as  to  form, 
technical  accuracy  of  the  proposed 
determination,  and  the  general  accuracy  of 
the  supporting  evidence  and  approve  it  as  to 
legal  sufficiency. 


Assigned  Counsel 


Date 

(c)  Legal  review  and  approval. 
Assigned  counsel  must  approve 
determinations  by  the  HCA  and 
contracting  officer  regarding  mistakes  in 
bid. 

514.406-4    Mistakes  after  sward. 

Determinations  by  the  contracting 
officer  must  be  prepared  in  the  format  at 
514.406-3(b)  and  reviewed  and  approved 
by  the  Contracting  Director  and 
assigned  counsel. 

514.407    Award. 

514.407-1    General 

(a)  Notice  of  award  may  be  made  by 
facsimile  transmission  when  approved 
by  the  HCA.  Oral  notices  shall  not  be 
used. 

(b)  In  addition  to  the  requirements  in 
FAR  14.407-1  (c)(5).  notice  of  award  must 
identify  the  solicitation,  the  item(s) 
awarded,  the  contract  number,  and  the 
efTective  date  of  the  award. 

(c)  If  partial  award  is  made  to  a 
bidder  and  additional  items  are  being 
withheld  for  possible  subsequent  award 
to  the  same  bidder,  any  subsequent 
award  during  the  bid  acceptance  period 
must  be  made  using  SF-30.  Amendment 
of  Solicitation/Modification  of  Contract 
(except  see  519.502-3(b)  regarding 
partial  set-asides).  The  authority  cited  in 
paragraph  13D  of  SF-30  for  the 
subsequent  award  will  be  FAR  14.407- 
■1(c)(4). 

514.407-2    Responsible  bidder- 
reasonableness  of  price. 

(a)  A  single  bid.  received  in  response 
to  a  solicitation,  may  be  considered  and 
accepted  if  (1)  the  specifications  used  in 
the  invitation  were  not  restrictive,  (2) 
adequate  competition  was  solicited.  (3) 
the  price  is  reasonable,  and  (4)  the  bid  is 
otherwise  consistent  with  the 
solicitation. 

(b)  The  basis  for  price  reasonableness 
must  be  established,  if  possible,  from 
data  or  information  which  is  available 
to  the  contractile  officer  widiout 
contacting  the  bidder. 

514.407-6    Equal  low  bids. 

In  resolving  a  tie-bid  situation,  the 
status  of  the  bidders  (sraall/large/labor 
surplus  area)  on  the  date  the  bid  was 
signed  is  controlling. 


514.407-7    Documentation  of  award. 

Documentation  included  in  the 
contract  file  must  include  the  niunber  of 
firms  solicited  and  the  GSA  Form  1535, 
Recommendation  for  Award(s),  or 
similar  document  (see  also  514.404-2). 

514.407-70    Preaward  inquiries. 

(a)  Responses  to  preaward  inquiries 
should  be  limited  to  a  statement  that  the 
award  decision  is  pending  and  agency 
policy  prohibits  release  of  additional 
information. 

(b)  Actions  or  discussions  that  may 
create  false  impressions  in  the  eyes  of 
prospective  contractors  about  pending 
awards  must  be  avoided. 

514.407-71    Awards  Involving  related 
cases  referred  to  higher  autftortty. 

When  a  case  is  to  be  or  has  been 
referred  to  higher  authority  for  review, 
any  action  which  might  prejudice  the 
freedom  of  the  higher  authority  to  act  on 
that  case  must  be  avoided.  This  includes 
partial  awards  to  the  same  bidder  under 
the  same  solicitation. 

514.407-72    Forms  for  recommending 
award(s)  (Supplies  and  services). 

GSA  Form  1535,  Recommendation  for 
Award(8),  and  GSA  Form  1535-A, 
Recommendation  for  Award(s). 
Continuation  Sheet,  must  be  used  to 
document  all  proposed  awards  (except 
construction  contracts)  exceeding 
$25,000.  The  use  of  the  form  for  awards 
of  $25,000  or  less  is  at  the  discretion  of 
the  contracting  activity.  One  or  more 
awards  may  be  set  forth  on  each  form. 
All  information  pertinent  to  the 
recommendation  must  be  furnished  on 
the  form.  The  checklist  on  the  back  of 
the  form  must  be  completed. 

514.408    Information  to  bidder*. 

514.408-1    Award  of  unclassified 
contracts. 

The  GSA  Form  3577,  Notification  of 
Contract  Award,  may  be  used  to  notify 
all  unsuccessful  bidders  other  than  (a) 
any  apparent  low  bidder(s)  or  (b) 
unsuccessful  bidders  from  designated 
countries  for  acquisitions  subject  to  the 
Trade  Agreements  Act. 

514.406-70   Restriction  on  disciosMre  ot 
inspection  or  test  data^ 

Before  award,  no  inspection  or  lest 
data,  whether  prepared  by  the 
Government  or  an  outside  inspection  or 
testing  agency,  shall  be  disclosed  to 
anyone  other  than  Government  officials 
requiring  access  to  such  information  in 
connection  with  bid  evaluation.  For 
requests  received  after  award,  see  FAR 
14.408-l(e). 


514.471    Muitipte  bidding: 

(a)  All  bids  leceived  from  a  person, 
firm,  or  its  affiliates  must  be  considered 
for  award  if  responsive  and  otherwise 
acceptable. 

(b)  Any  bid  offering  two  or  more 
products  for  the  same  item  received 
from  the  same  bidder  may  be  accepted  if 
it  is  the  lowest  received  and  meets  all 
requirements  of  the  solicitation. 

PART  515— CONTRACTING  BY 
NEGOTIATION 

Sul)part  515.1— Generat  Requirements  for 
Negotiation 

Sec. 

515.106    Contract  clauses. 

515.106-70    Examination  of  records  by  GSA 

clause. 
515.170    Authorization  and  approval. 

Subpart  515.4— Solicitation  and  Receipt  of 
Proposals  and  Quotations 

515.402  GeneraL 

515.403  Solicitation  mailing  lists. 

515.405  Solicitations  for  information  or 
planmng  purposes. 

515.405-1    General. 

515.406  Preparing  requests  for  proposals 
(RFFs)  and  requests  for  quotations 
(RFQ's). 

515.406-1     Uniform  contract  format. 
515.406-2    Part  I— The  Schedule. 

515.407  Solicitation  provisions. 

515.411  Receipt  of  proposals  and  quotations. 
515.411-70    Recording  of  offers. 

515.412  Late  proposals  and  modificatioas. 
515.414    Forms. 

515.414-70    GSA  Forms. 

Subpart  515.5— UnsoMctled  Proposals 

515.501    Definitions. 
515.504    Advance  guidance. 
515.506    Agency  procedures. 
515.506-1    Receipt  and  initial  review. 
515.506-2    Evaluation. 

Subpart  515.6— Source  Selection 

515.606    Proposal  evaluation. 
515.606-70    Rejection  of  all  proposals. 
515.606-71    Discounts  for  prompt  payment 

Subpart  515.8— Price  Negotiation 

515.803  General. 

515.804  Cost  or  pricing  data. 

515.604-2    Requiring  certified  cost  or  pricing 

data. 
515.804-3    Exemptions  from  or  waiver  of 

submission  of  certiCed  cost  or  pricing 

data. 
515.804-6    Procedural  requirements. 

515.805  Proposal  analysis. 
515.805-5    Field  pricing  support 

Subpart  515J    ProlM 

515.902    Policy. 
515.905    Profit-analysts  factors. 
515.905-1    Common  factors. 
515.905-70    Nonprofit  organizations. 
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Subpart  818.10    Pr— wfd. 


Inward,  and 


Poataward  MolHlcaMona.  Pr  >ta«t.  and 


515.1070    Release  of  infonn^ion  concerning 
uniucceMful  offerora. 

Subpart  818.70-Uaa  of  BMJSafnplas 

5157000    Scope  of  subpart. 

515.7001  General. 

515.7002  Policy. 

515.7003  Procedural  requirements. 
Autiiority:  40  U.S.C.  480(c), 

Subpart  515.1— Oeneral  Requirements 
for  Negotiation 

818.106    Contract 


811106-70 
QSA( 


Examination  o4  raeorda  by 


The  contracting  officer  Ihall  insert  the 
clause  at  552.215-70,  Exaifiination  of 
Records  by  CSA,  In  solicitations  and 
contracts  that  (a)  Involve  the  use  or 
disposition  of  Covemmen  t-fumished 
property,  (b)  provide  for  advance 
payments,  progress  payments  based  on 
cost,  or  guaranteed  loan,  k)  contain  a 
price  warranty  or  price  reduction  clause, 
(d)  involve  income  to  the  Government 
where  income  is  based  on  operations 
that  are  under  the  control |of  the 
contractor,  (e)  include  an  Economic  price 
adjustment  clause,  (f)  are  requirements, 
indefinite-quantity,  or  letter  type 
contracts  as  defined  in  FAR  Part  16,  (g) 
are  subject  to  adjustment  based  on  a 
negotiated  cost  escalationTbase  or  (h) 
contain  the  provision  at  FAR  52.223-4, 
Recovered  Materials  Certification.  The 
contracting  officer  may  modify  the 
cluuse  to  defme  the  speciic  area  of 
audit  (e.g..  the  use  or  disposition  of 
Government-furnished  property, 
compliance  with  the  price  reduction 
clause).  Counsel  and  the  Assistant 
Inspector  General — Auditing  or  Regional 
Inspector  General— Audinng,  as 
appropriate,  must  concur  In  any 
modifications  to  the  clauss. 

818.170   Authorization  and  lapproval. 

Requirements  for  reviet^r  and  approval 
of  contracts  are  in  GSA  Order.  Contract 
Clearance  (APD  2800.1B}. 


Subpart  515.4— Solldtatl^  and 
Receipt  of  Propoeala  an^  Quotationa 

815.402   OanaraL 

(a)  An  oral  solicitation  s  not  justified 
solely  because  the  acquis  tion  is  being 
made  under  the  authority  of  FAR  6.302- 
2,  Unusual  and  Compelling  Urgency. 

(b)  Oral  solicitations,  o^er  than  those 
authorized  for  small  purchases  (See 
513.106(b)  and  513.106-701.  may  only  be 
used  under  the  conditional  prescribed  in 
FAR  15.402(f).  with  prior  Approval  of  the 
contriicting  offlcer. 


818.403    SoNcttation  mailing  Hat*. 

Source  lists  for  negotiated 
acquisitions  must  be  established, 
maintained,  and  used  in  accordance 
with  FAR  14.205  and  514.205. 

S18.40S   Soldtatloneforlnfonnatlonor 
planning  purpoaoa. 


818.408-1 

Solicitations  for  information  or 
planning  purposes  must  be  approved  by 
the  contracting  director. 

818.406  Praparlng  raquaats  for  proposala 
(flFFs)  and  requetta  for  quotationa 
<RFQ'a). 

818.406-1    UnHorm  contract  format 

(a)  Contracts  for  utility  services  and 
leases  of  real  property  are  exempted 
from  the  requirement  for  use  of  the 
uniform  contract  format. 

(b)  All  contracts,  including  leases  of 
real  property,  must  include  the  following 
notice: 

The  information  collection  requirements 
contained  In  this  solicitation/contract  that 
are  not  required  by  regulation  have  been 
approved  by  the  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork  Reduction 
Act  and  assigned  0MB  Control  No.  3090- 
0163. 

818.406-2    Part  l-The  Schedule. 

The  contracting  officer  shall  insert  the 
provision  at  552.215-75,  Data  Universal 
Numbering  System  (DUNS),  in 
solicitations  for  supplies  and  services 
when  the  contract  amount  is  expected  to 
exceed  the  small  purchase  limitation. 

818.407  Solicitation  provlalona. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.215-73,  Preparation 
of  Offers — Construction,  in  solicitations 
for  construction  instead  of  the  provision 
at  FAR  52.215-13. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  552.215-74,  Contract 
Award — Negotiated-Construction,  in 
solicitations  for  construction  instead  of 
the  provision  at  FAR  52.215-16. 

818.41 1    Racaipt  of  propoaala  and 
quotationa. 

(a)  Solicitations  should  provide  for 
proposals  and  modifications  to 
proposals  to  be  submitted  to  the 
appropriate  contracting  office  unless 
arrangements  have  been  made  with  the 
local  Business  Service  Center  (BSC)  for 
receipt  and  safeguarding  of  proposals  by 
the  BSC. 

(b)  Classified  proposals  and 
quotations  must  be  handled  under  FAR 
15.411.  GSAR  Subpart  504.4.  and  the 
requirements  of  GSA  Order.  Freedom  of 
Information  Act  procedures  (ADM 
1035.11). 


818.411-70    Recording  of  Off ars. 

The  GSA  and/or  Standard  Forms 
prescribed  for  abstracting  bids  in  sealed 
bidding  may  be  used  to  abstract 
proposals  or  quotations  submitted  in 
connection  with  competitively 
negotiated  procurements  where  more 
than  one  o^er  is  received  in  response  to 
the  solicitation.  (See  FAR  4.803(a)(10).) 
The  forms  may  be  appropriately 
modified  to  include  all  of  the 
information  necessary  for  evaluation. 
Abstracts  must  not  be  provided  to  the 
Business  Service  Center  or  disclosed 
except  as  provided  in  515.1070.  See  FAR 
15.411, 15.413  and  15.1001  regarding 
disclosure  of  information. 

518.412   Lata  propoaala  and  modifications. 

(a)  Contracting  officers  in  the  Federal 
Supply  Service  have  been  authorized  to 
deviate  h'om  the  FAR  provision  at 
52.215-10,  Late  Submissions, 
Modifications,  and  Withdrawals  of 
Proposals  in  solicitations  for  multiple 
award  schedules  by  deleting  paragraph 
(a)(3).  The  effect  of  this  deviation  is  to 
establish  the  closing  date  for  receipt  of 
proposals  in  block  9  of  the  Standard 
Form  33,  Solicitation.  Offer  and  Award, 
as  a  firm  cut-off  date  for  receipt  of 
proposals.  Any  proposal  received  at  the 
ofHce  designated  in  the  solicitation  after 
the  exact  time  specified  for  receipt  will 
not  be  considered  unless  it  qualifies 
under  paragraph  (a)(1),  (a)(2),  or  (b)  of 
FAR  52.215-10.  * 

(b)  When  contracting  officers  deviate 
from  the  FAR  provision  as  outlined  in 
paragraph  (a)  of  this  section,  no 
additional  special  item  numbers  may  be 
added  to  the  proposal  after  the  firm  cut- 
oTf  date  established  for  receipt  of 
proposals.  However,  additional  products 
and/or  models  may  be  added  when  the 
item  offered  falls  under  a  Special  Item 
Number  originally  submitted  in  a  timely 
manner. 

818.414    Forma. 

When  an  award  is  made  to  an  offeror 
for  less  than  all  of  the  items  that  may  be 
awarded  to  that  offeror  and  additional 
items  are  being  withheld  for  subsequent 
award,  the  first  award  to  that  offeror 
must  state  that  the  Government  may 
make  subsequent  awards  on  those 
additional  items  within  the  offeror's 
offer  acceptance  period.  Subsequent 
awards  to  the  offeror  must  be  made 
using  SF-30.  Amendment  of 
Solicitation/Modification  of  Contract 
(except  see  GSAR  519.502-3(b) 
regarding  partial  set-asides).  The 
authority  cited  in  paragraph  13D  of  SF- 
30  for  subsequent  awards  will  be  GSAR 
515.414. 
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515.414-70    GSA  Forma. 

(a)  The  GSA  Form  1602.  Notice 
Concerning  Your  Solicitation  for  Offers, 
may  be  used  to  (1)  describe  the  type  of 
contract,  the  duration  of  the  contract, 
and  the  type  of  supplies  or  services 
being  procured;  (2)  direct  the  attention 
of  prospective  offerors  to  special 
requirements  that,  if  overlooked,  may 
result  in  rejection  of  the  offer  (3) 
highlight  significant  changes  from 
previous  solicitations  covering  the  same 
supplies  or  service;  and  (4)  include  other 
special  notices  as  appropriate.  The  GSA 
Form  1602  is  not  part  of  the  solicitation 
or  resulting  contract. 

(b)  The  GSA  Form  3503, 
Representations  and  Certifications,  may 
be  used  in  solicitations  and  contracts, 
except  contracts  for  utilities  and  leases 
of  real  property. 

(c)  The  GSA  Form  3502,  Solicitation 
Provisions  (Negotiated),  may  be  used 
when  offers  are  solicited  using  the 
Standard  Form  33  or  the  Standard  Form 
1442. 

(d)  The  GSA  Form  3504,  Service 
Contract  Clauses,  the  GSA  Form  3506, 
Construction  Contract  Clauses,  or  the 
GSA  Form  3507,  Supply  Contract 
Clauses,  may  be  used  in  solicitations 
and  contracts,  except  small  purchases, 
as  applicable. 

Subpart  515.5— Unsolicited  Proposals 
515.501    Definitlona. 

"Coordinating  ofHce,"  as  used  in  this 
subpart,  means  the  (a)  Director  of  the 
Office  of  GSA  Acquisition  Policy  and 
Regulations,  (b)  Assistant 


Commissioner.  Office  of  Commodity 
Management,  FSS,  (c)  Assistant 
Commissioner,  Office  of  Information 
Resources  Procurement,  IRMS,  (d) 
Assistant  Commissioner,  Office  of 
Procurement,  PBS,  or  (e)  Director, 
Regional  Acquisition  Management  Staff. 
The  Director  of  the  Office  of  GSA 
Acquisition  Policy  and  Regulations 
serves  as  the  coordinating  office  for 
Central  Office  activities  outside  of  FSS, 
IRMS.  and  PBS. 

515.504    Advance  guidance. 

Potential  offerors  should  be 
encouraged  to  make  preliminary 
contacts  with  coordinating  offices 
before  submitting  a  detailed  unsolicited 
proposal  or  proprietary  data. 

515.506    Agency  procedures. 

Coordinating  offices  shall  serve  as 
contact  points  and  establish  procedures 
for  controlling  the  receipt,  evaluation, 
and  timely  disposition  of  proposals 
consistent  with  FAR  15.5. 

515.506-1    Receipt  and  initial  review. 

The  contact  point  shall  promptly  (a) 
acknowledge  receipt  of  the  proposal  and 
provide  the  name,  business  address,  and 
telephone  number  of  the  individual  who 
will  evaluate  the  proposal,  or  (b)  notify 
the  offeror  that  the  proposal  does  not 
meet  the  requirements  of  FAR  15.506- 
1(a)  and  provide  an  opportunity  to 
submit  the  data. 

515.506-2    Evaluation. 

The  evaluation  must  be  completed  as 
soon  as  practicable  (normally  within  45 
calendar  days).  The  results  of  the 


evaluation  should  be  communicated  to 
the  submitter  with  a  copy  to  the 
coordinating  office. 

Subpart  515.6— Source  Selection 
515.608    Proposal  evaluation. 

515.608-70    Rejection  of  all  proposals. 

HCA  may  reject  all  proposals 
received  in  response  to  a  solicitation 
under  FAR  15.608(b).  This  authority  may 
be  redelegated.  Written  documentation 
citing  the  reasons  for  rejecting  proposals 
must  be  included  in  the  contract  file. 

515.608-71    Discounts  for  prompt 
payment 

The  policy  of  not  considering 
discounts  in  the  evaluation  of  offers 
applies  where  there  is  direct  competition 
between  two  or  more  offerors  for  a 
single  award.  It  does  not  apply  to 
procurements  where  the  evaluation 
process  involves  a  comparison  of  the 
offeror's  price  to  the  Government  with 
the  offeror's  price  to  its  other  customers. 
Accordingly,  the  policy  in  FAR  14.407-3 
does  not  apply  to  multiple  award 
schedule  solicitations  except  in  those 
instances  where  offers  are  received  on 
identical  products.  The  clause  at 
552.232-8,  Discounts  for  Prompt 
Payment,  specifies  the  extent  to  which 
discounts  for  prompt  payment  will  be 
considered  in  the  evaluation  for  multiple 
award  schedules.  The  formula  for 
computing  the  annualized  rate  of  return 
addressed  in  the  clause  at  552.232-8  is 
as  follows: 


Nunit)er  of  days  in  a  year 


Discount  [%]  X   Total  days  to  due  date  for 
payment* 


Days  to  discount  due  date 


=  Rale  of  return 


*To  determine  the  total  number  of  days  to 
the  due  date  for  payment,  start  with  the  date 
of  the  invoice  and  allow  3  days  from  the  date 
of  the  invoice  to  receipt  by  the  Government 
and  assume  that  the  invoice  will  be  received 
after  the  supplies  have  been  delivered  and 
accepted  by  the  Government.  Normally,  the 
contract  will  provide  for  payment  in  30  days 
and  the  total  number  of  days  to  the  due  date 
for  payment  will  be  33  days. 

Subpart  515.8— Price  Negotiation 

515.803    General 

Access  to  Government  cost  estimates 
is  limited  to  Government  personnel 


whose  official  duties  require  knowledge 
of  the  estimate.  An  exception  to  this  rule 
may  be  made  during  contract 
negotiations  to  allow  the  contracting 
officer  to  identify  a  specialized  task  and 
disclose  the  associated  cost  breakdown 
figures  in  the  Government  estimate,  but 
only  to  the  extent  necessary  to  arrive  at 
a  fair  and  reasonable  price.  After 
award,  the  total  amount  of  the 
independent  Government  estimate  may 
be  revealed,  upon  written  request,  to 
those  firms  or  individuals  who 
submitted  proposals. 


515.804    Cost  or  pricing  data. 

515.804-2    Requiring  certified  cost  or 
pricir>g  data. 

When  determining  the  contract 
amount  for  purposes  of  applying  the 
threshold  at  FAR  15.804-2  for  requesting 
certified  cost  and  pricing  data,  the  value 
of  the  contract  plus  any  priced  options 
must  be  considered.  Exercise  of  a  priced 
option  is  not  considered  a  price 
adjustment  and  does  not  require 
submission  of  cost.and  pricing  data. 
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5 1 5 J04-3    Exwnptlons  from  or  waivor  of 
submlMiort  of  eortlflod  coc^or  prteing  data. 

(a)  Under  FAR  15.804-3|i).  the  HCA  Is 
authorized  to  waive  the  raquirement  for 
the  submiMJon  of  certifiea  cost  or 
pricing  data. 

(b)  The  request  for  waiver  must 
include  a  draft  determination  and 
finding  that  addresses  (1)  pertinent 
circumstances  of  the  procurement 
necessitating  the  waiver.  ^)  the  price 
analysis  techniques  to  be  used  if  the 
award  must  be  made  (3]  tie  steps  taken 
by  higher  authority  to  obUiin  the 
certified  cost  or  pricing  da  ta:  and  (4)  the 
practicability  of  obtaining  the 
Government's  requiremen  J  from  other 
sources. 

S1S.804-*    ProeaAiral  roqu  rawnte. 

Whenever  an  offeror  reuses  to 
provide  the  required  cost  6r  pricing  data, 
the  contracting  officer  shall  refer  the 
matter  to  the  contracting  director  for 
resolution.  (See  FAR  15.8m-6(e).)  The 
contracting  director  shall  negotiate  for 
the  submission  of  the  required  cost  or 
pricing  data,  unless  the  Hl^ 
determines,  in  writing,  nol  to  undertake 
such  higher  level  negotiatloas  and  the 
determination  is  documented  in  the 
contract  file. 

S1SJ0S    Propoaal  anrtyaia. 

515J05-5    Fi«M  prtcmg  auf^port 

(a)  "Field  pricing  support"  is  provided 
by  the  Assistant  Inspector  General- 
Auditing,  or  the  Regional  inspector 
General-Auditing,  as  appropriate. 

(b)  When  applying  the  t  ireshold  at 
FAR  15.805-5  for  requestii|g  field  pricing 
support,  the  value  of  the  pi'oposal 
(including  any  priced  optipns)  must  be 
used. 

Subpart  51S.»-Prom 

S1S.902    Policy. 

(a)  Structured  approach  for 
determining  profit  fee  obj  tctives.  The 
contracting  officer's  analysis  of  these 
profit  factors  is  based  on  Information 
available  to  the  Government  before 
negotiations.  Such  information  is 
furnished  in  proposals,  audit  data, 
performance  reports,  prealward  surveys 
and  the  like.  The  structured  approach 
also  provides  a  basis  for  aocumentation 
of  a  profit  objective,  including  an 
explanation  of  any  significant  departure 
from  this  objective  in  reaohing  a  final 
agreement.  The  extent  of  documentation 
should  be  directly  related  to  the  dollar 
value  and  complexity  of  t  le  proposed 
procurement. 

(b)  Exemptions  from  requirement  to 
use  the  structured  approach.  (1)  Under 
exempted  procurements,  i  ither  methods 
for  establishing  profit  obji  ictives  may  be 


used.  Generally,  such  niethods  will  be 
supported  in  a  manner  similar  to  that 
used  in  the  structured  approach  (profit 
factor  breakdown  and  documentation  of 
profit  objective).  However,  factors 
within  the  structured  approach 
considered  inapplicable  to  the 
procurement  may  be  excluded  from  the 
profit  objectives.  The  following  types  of 
procurements  are  exempt  from  the 
structured  approach: 

(i)  Management  contracts  for 
operation  and/or  maintenance  of 
Government  facilities; 

(ii)  Contracts  primarily  requiring 
delivery  of  material  supplied  by 
subcontractors; 

(iii)  Termination  settlements; 

(iv)  Cost-plus-award-fee  contracts; 

(v)  Contracts  and  contract 
modifications  of  $100,000  or  less  in 
value;  and 

(vi)  Architect-engineer  and 
construction  contracts. 

(2)  Other  exemptions  may  be  made  in 
the  negotiation  of  contracts  having 
unusual  pricing  situations  where  the 
structured  approach  is  determined  to  be 
unsuitable.  Such  exemptions  must  be 
justified  in  writing  and  approved  by  the 
HCA. 

515.905    Proin-analysia  (actors. 

(a)  The  following  factors  must  be 
considered  whenever  profit  is  to  be 
negotiated.  The  weight  ranges  listed 
after  each  factor  should  be  used  when 
the  struct\ired  approach  is  used. 


Prom  factor* 

Weight  ranges  In  percent 

Contractor  Effort 

Material  acquiaiion 

1  to  4. 

Conversion  drect  lat)or 

4  to  12. 

Converston  ralatod 

3  to  8. 

indiractcost 

Ottier  costs  1  to  3. 

General  management  4 

to  8. 

Ottier  Factors: 

Contract  cost  riak 

0to7. 

-2to+i 

Cost-control  and  olhar 

-2  to  +2. 

paat 

accompliahmenta. 

Fadaral  socio 

-5  to  +.5. 

•oonomic  programa. 

Spadal  ailuaSona  and 

-2  to  -^2. 

dovafopmonL 

(b)  GSA  Form  1786,  Structured 
Approach  Profit/Fee  Objective,  may  be 
use  to  facilitate  the  profit  objective 
computation.  The  contracting  officer 
shall  measure  the  Contractor  Effort  by 
the  assignment  of  a  profit  percentage 
within  the  designated  weight  ranges  to 
each  element  of  cost  recognized. 


5 1 5.905- 1    Common  factors. 

(a)  The  categories  under  Contractor 
Effort  are  broad  and  basic.  Individual 
proposals  may  be  in  a  different  format. 

(b)  After  computing  a  total  dollar 
profit  for  Contractor  Effort,  the 
contracting  officer  shall  calculate  the 
specific  profit  dollars  for  the  categories 
under  other  factors.  This  is  done  by 
multiplying  the  total  Government  cost 
objective,  exclusive  of  any  cost  of 
money  for  facilities  capital,  by  the 
specific  weights  assigned  to  the 
elements  within  the  Other  Factors 
category. 

(c)  In  determining  the  value  of  each 
factor,  the  contracting  officer  should  be 
governed  by  the  definition,  description.  ■ 
and  purpose  of  the  factors  together  with 
considerations  for  evaluating  them  as 
prescribed  in  FAR  15.90&-1  and  the 
following: 

(1)  General  nKinagement. 
Management  problems  surface  in 
various  degrees  and  the  management 
expertise  exercised  to  solve  them  should 
be  considered  as  an  element  of  profit. 
For  example,  a  new  program  for  an  item 
that  involves  advanced  state  of  the  art 
techniques  may  cause  more  problems 
and  require  more  managerial  time  and 
abilities  of  a  higher  order  than  one  that 
is  a  follow-on  contract.  If  new  contracts 
create  more  problems  and  require  a 
higher  profit  weight,  follow-ons  should 
be  adjusted  downward,  as  many  of  the 
problems  should  have  been  solved.  An 
evaluation  should  be  made  of  the 
underlying  managerial  effort  involved 
on  a  case-by-case  basis. 

(2)  Other-costs.  Include  all  other 
direct  costs  of  contractor  performance 
under  this  item  (e.g.,  travel  and 
relocation,  direct  support,  and 
consultants).  Analysis  of  these  costs  in 
assigning  profit  weights  must  include  (i) 
their  significance,  (ii)  their  nature,  and 
(iii)  how  much  they  contribute  to 
contract  performance. 

(3)  Contract-cost-risk.  Where  the 
proper  contract  type  has  been  selected, 
the  reward  for  risk  by  contract  type 
would  usually  fall  into  the  following 
ranges: 

Cost-reiniburaeinent  type  contracts 0-3% 

Fixed-price  type  contracts — — 3-7% 

(i)  A  cost-plus-a-fixed-fee  contract 
normally  would  not  justify  a  reward  for 
risk  in  excess  of  0  percent,  unless  the 
contract  contains  cost  risk  features  such 
as  ceilings  on  overheads.  In  such  cases, 
up  to  1  percent  may  be  jtistified.  Cost- 
plus-incentive-fee  contracts  fill  the 
remaining  portion  of  the  0  to  3  percent 
range  with  weightings  directly  related  to 
such  factors  as  confidence  in  target  cost, 
share  ratio  of  fee(8),  etc.  The  weight 
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range  for  fixed-price  contracts  is  wide 
enough  to  accommodate  the  many  types 
of  fixed-price  arrangements.  Weighting 
should  indicate  the  cost  risk  assumed, 
with  only  firm  fixed-price  contracts 
reaching  the  top  end  of  the  range. 

(ii)  The  contractor's  subcontracting        , 
program  may  significantly  impact  the 
contractor's  risk  under  a  contract.  It 
could  affect  risk  in  terms  of  both  cost 
and  performance.  This  should  be  a  part 
of  the  contracting  officer's  overall 
evaluation  in  selecting  a  weight  for  cost 
risk.  The  prime  contractor  may 
effectively  transfer  cost  risk  to  a 
subcontractor  and  the  risk  evaluation 
may,  as  a  result,  be  below  the  range  that 
would  otherwise  apply  for  the  contract 
type  being  proposed.  The  risk  evaluation 
should  not  be  lowered,  however,  merely 
because  a  substantial  portion  of  the 
contract  cost  represents  subcontracts 
without  any  substantial  transfer  of 
contractor's  risk. 

(iii)  In  evaluating  risk  in  the 
definitization  of  letter  contracts, 
unpriced  change  orders,  and  impriced 
orders  imder  basic  ordering  agreements, 
the  effect  on  risk  as  a  result  of  partial 
performance  before  definitization  should 
be  considered.  Under  some 
circumstances  the  total  risk  may  have 
been  effectively  reduced.  Under  other 
circumstances,  the  contractor's  risk  may 
have  remained  substantially  unchanged. 
To  be  equitable,  the  determination  of  a 
profit  weight  for  all  recognized  costs, 
both  those  incurred  and  those  yet  to  be 
expended,  must  be  made  with 
consideration  to  all  attendant 
circumstances,  not  just  to  the  portion  of 
costs  incurred  or  percentage  of  work 
completed  before  definitization. 

(iv)  Service  contracts  should  have  a 
weight  range  for  cost  risk  of  0  to  4 
percent.  A  firm  fixed-price  contract, 
which  is  not  priced  on  a  labor-hour 
method,  may  warrant  additional 
consideration  for  contractor  cost  risk.  In 
those  circumstances,  a  weight  of  up  to  4 
percent  is  authorized.  Conversely,  a 
cost-plus-a-fixed-fee  service  contract 
normally  warrants  a  zero  cost  risk 
factor. 

(4)  Capital  investment.  The  evaluation 
of  this  factor  for  profit  weights  should 
include  the  following: 

(i)  Facilities.  To  evaluate  how  this 
factor  contributes  to  the  profit  objective 
requires  knowledge  of  the  level  of 
facilities  use  needed  for  contract 
performance,  the  source  of  financing  of 
the  facilities,  and  the  overall  cost 
effectiveness  of  the  facilities  offered. 
Contractors  who  furnish  their  own 
facilities  that  significantly  contribute  to 
lower  total  contract  costs,  should 
receive  additional  profit.  Contractors 


who  rely  on  the  Government  to  provide 
or  finance  facilities  should  receive  less 
profit.  Situations  between  the  above 
examples  should  be  evaluated  on  their 
merits  with  either  a  positive  or  negative 
profit  weight  adjustment,  as  appropriate, 
being  made.  However,  when  a 
contractor  who  owns  a  large  quantity  of 
facilities  is  to  perform  a  contract  that 
does  not  benefit  from  these  facilities,  or 
where  a  contractor's  use  of  its  facilities 
has  a  minimum  cost  impact  on  the 
contract,  profit  need  not  be  adjusted. 

(ii)  Payments.  The  frequency  of 
payments  by  the  Government  to  the 
contractor  should  be  considered.  The 
key  to  this  weighting  is  the  impact  the 
contract  will  have  on  the  contractor's 
cash  flow.  Generally,  for  payments  more 
frequent  than  monthly,  negative 
consideration  should  be  given,  with 
maximum  reduction  as  the  contractor's 
working  capital  approaches  zero. 
Positive  consideration  should  be  given 
for  payments  less  frequent  than  monthly 
with  additional  consideration  given  for 
payments  less  frequent  than  the 
contractor's  or  the  industry's  normal 
practice. 

(5)  Cost  control  and  other  past 
accomplishments.  See  FAR  15.905-l(e). 

(6)  Federal  socio  economic  programs. 
See  FAR  15.905-l(c). 

(7)  Special  situations  and  independent 
development.  See  FAR  15.905-l(f). 

515.905-70    Nonprofit  organizations. 

(a)  The  structured  approach  was 
designed  for  arriving  at  profit  or  fee 
objectives  for  other  than  nonprofit 
organizations.  However,  the  structured 
approach  as  modified  below,  should 
also  be  used  to  establish  fee  objectives 
for  nonprofit  organizations.  (See  FAR 
31.701.)  The  modifications  should  not  be 
applied  as  deductions  to  historical  fee 
levels,  but  rather,  as  a  reduction  in  the 
fee  objective  calculated  under  the 
structured  approach. 

(b)  For  contracts  with  nonprofit 
organizations,  an  adjustment  of  up  to  3 
percent  will  be  subtracted  from  the  total 
profit-fee  objective.  In  developing  this 
adjustment,  it  will  be  necessary  to 
consider  the  following  factors: 

(1)  tax  position  benefits; 

(2)  granting  of  financing  through 
letters  of  credit; 

(3)  facility  requirements  of  the 
nonprofit  organization;  and 

(4)  other  factors  that  may  work  to  the 
advantage  or  disadvantage  of  the 
contractor  as  a  nonprofit  organization. 


Subpart  515.10— Preaward.  Award,  and 
Postaward  Notifications,  Protests,  and 
Mistakes 

5 1 5. 1 070    Release  of  information 
concerning  uftsuccessf  ul  offerors. 

(a)  GSA  Order,  GSA  Freedom  of 
Information  Act  (FOI)  procedure  (ADM 
1035.11A),  should  be  consulted  to 
determine  what  information  may  be 
disclosed. 

(b)  When  small  purchase  procedures 
are  used,  the  names  and  dollar  amounts 
of  unsuccessful  offerors  may  be  released 
upon  request  without  processing  through 
the  formal  FOI  procedures. 

(c)  When  the  contracting  officer 
determines,  in  connection  with 
negotiated  procurements  (other  than 
small  purchases),  that  the  administrative 
time  and  workload  of  processing  regular 
FOIA  requests  (see  FAR  14.408-1  (c))  is 
greater  than  the  workload  involved  in 
preparing  an  abstract  of  offers  to  be 
displayed  at  an  appropriate  Business 
Service  Center,  the  following  rules 
apply: 

(1)  An  abstract  of  offers  may  be 
prepared  for  display  after  award  in  the  ^ 
appropriate  Business  Service  Center  in 
addition  to  the  notification  required  by 
FAR  15.1001(c). 

(2)  The  abstract  must  include  only  the 
names,  addresses,  and  "best  and  final" 
prices  offered  for  unclassified 
acquisitions  where  the  award  is  based 
on  price  and  price-related  factors.  The 
successful  offerors)  must  be  identified. 

(3)  Abstracts  must  not  contain 
information  regarding  failure  to  meet 
minimum  standards  of  responsibility  or 
other  notations  properly  exempt  from 
disclosure  under  FOI  regulations. 

(d)  The  information  outlined  in 
paragraph  (c)  of  this  sectian  must  not  be 
disclosed  when  the  contracting  officer 
determines,  on  a  case-by-case  basis, 
that  it  is  not  in  the  best  interest  of  the 
Government  or  when  it  may  be 
competitively  harmful  to  offerors  such 
as  when  negotiations,  are  in  process  for 
an  item  that  was  recently  awarded 
under  another  solicitation. 

Subpart  515.70— Use  of  Bid  Samples 

515.7000  Scope  of  subpart 

This  subpart  supplements  the  policit>s 
and  procedures  in  FAR  14.202-4  and 
514.202-4  regarding  bid  samples 
required  in  negotiated  acquisitions. 

515.7001  General 

Except  as  provided  in  515.7002  and 
515.7003,  the  basic  policy  and 
procedures  in  FAR  14.202-4  and  514.202- 
4  apply  tu  negotiated  acquisitions.  When 
referring  to  FAR  14.202-4  and  514.202-1, 
the  term  "bid"  means  "offer"  or 
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"proposal"  and  the  terms 
"invitation"  or  "Invitatioii 
used  synonymously  with 
"solicitation"  or  "RFF*  when 
by  negotiation. 


"bidder"  and 
for  bids"  are 
offeror"  and 
contracting 


en  the  use  of 
necessary 

b)  (2)  and 

sed  in  the 
«als  to 


81S.7002 

(a)  Since  the  terms  "re^oiufveness" 
and  "nonresponslve"  do  i  lot  apply  to 
negotiated  acquisitions.  F  ^R  14.202-4{b) 
(2)  and  (4)  do  not  apply ' 
bid  samples  is  determine^ 
under  this  subpart. 

(b)  Instead  of  FAR  14.: 
(4).  apply  the  following: 

(1)  Bid  samples  will  be  | 
technical  evaluation  of  | 
determine  the  acceptability  of  the 
samples  to  meet  the  Government's 
specification  and  to  ensnie  compliance 
with  the  subjective  and  any  objective 
characteristics  listed  in  tije  solicitation. 

(2)  A  proposal  may  be  f  xchided  from 
further  consideration  for  iward  if  after 
discussion  with  the  offer 
deficiencies  found  in  the  i 
after  the  offeror  has  1 
opportunity  to  correct  the 
deficiencies,  the  sample : 
conform  to  each  of  the  characteristics 
listed  in  the  solicitation.  (ISee  FAR 
15.609.) 


ir  of  any 
kamples  and 
ijgiven  an 

le 

^ill  fails  to 


(iSeel 


S1S.7003 

(a)  Unsolicited  aamplek.  The  reference 
to  FAR  14  404-2(d)  in  FAR  14.202-4(g)  it 
not  appUcable  and  the  following  is  to  be 
applied  when  contracting  by 
negotiation:  | 

Qualifications  in  the  proposal  that  are  at 
variance  with  the  Govemment'i  requirements 
are  deficiencies  and  must  b«  resolved  as 
provided  for  in  FAR  15.na  1 

(b)  Solicitation  requirements.  (1) 
When  the  clause  at  FAR  &2.214-20  is 
used  in  a  negotiated  acquisition,  the 
second  sentence  in  paragraph  (c)  of  the 
clause  does  not  apply.  A^entence 
substantially  as  follows  i|iust  be 
substituted  in  the  clause  when 
contracting  by  negotiation. 

Failure  of  the  bid  samplesito  confom  to  all 
of  the  required  characteristic  listed  in  the 
solicitation  shall  constitute  k  deficiency  in 
the  proposal  and  sliall  be  resolved  as 
provided  for  in  FAR  15.610.  [ 

(2)  In  addition  to  listing  subjective 
characteristics  that  cannot  be  equately 
described  in  the  specification,  objective 
characteristics  may  be  stjed  in  the 
solicitation  and  evaluatei 
been  determined,  on  the 
experience  or  other  vali 
considerations,  that  exa 
characteristics  is  csscnti 
acquisition  of  an  acceptable  product. 

(c)  Samples  received  after  the  time  set 
for  receipt  of  offers  may  be  considered 


when  it  has 
isis  of  past 

ination  of  such 
1  to  the 


only  if  they  meet  the  requirements  of 
FAR  52.215-10. 

PART  $1»-TYPES  OF  COMTnACTS 
Subpwt  S1«.2—Fiaad-Prio*  Contracts 

518.203    Fixed-price  contracts  with  ecanoaJc 

price  adjusUaent 
516.203-4    Contract  clauses. 
516.203-70    EPA  in  FSS  multiple  award 

schedules. 

Subpart  SllwS-Coat-RataiburMOMnt 
Contracts 

516.301    General. 

516.301-3    Limitations. 

516.306    Cost-plus-fixed-fee  contracts. 

Subpart  S1S.4— Incanttva  Contracts 

516.403    Fixed-price  incentive  contracts. 
516.405    Contract  clauses. 

Subpart  516.S— Tliiia  and  Malarliii,  Labor- 
Hour,  and  Latter  Contracts 

516.603    Letter  contracU. 

516.603-3    LioiilatioM. 

516.603-70    Architect-Engineer  services. 

Aalhorily:  40  U.S.C  486(c). 
Subpart  516  J— Fixed-Price  Contracts 

516.203    Rxad-pftoa  contracts  witti 
economic  price  adlustmenL 

S1S.203-4    Contract  clauses. 

(a)  When  the  contracting  officer 
decides  to  use  a  clause  providing  for 
adjustments  based  on  cost  indexes  of 
labor  or  material  under  FAR  18.203-4,  a 
clause  must  be  prepared  with  the 
assistance  of  counsel  and  approved  by 
the  contracting  director.  The  contract 
clause  must  describe: 

(1)  The  type  of  labor  and/or  material 
subject  to  adjustment; 

(2)  The  labor  rates,  including  any 
fringe  benefits  and/or  unit  prices  of 
materials  that  may  be  increased  or 
decreased 

(3)  The  index(e8)  that  will  be  used  to 
measure  changes  in  price  levels  and  the 
base  period  or  reference  point  from 
which  changes  will  be  measured;  and 

(4)  The  period  during  which  the 
price(s]  will  be  subject  to  adjustment 

(b)  In  Federal  Supply  Service  (FSS) 
multiple  award  schedule  [MAS) 
procurements,  the  contracting  director 
will  determine  whether  to  use  an 
Economic  Price  Adjustment  (EPA) 
clause  under  FAR  16.203-2.  The  term  of 
the  resulting  MAS  contract  will  be 
considered  in  making  this 
determination.  An  EPA  clause  will 
generally  be  included  in  multiyear 
contracts  but  not  in  1-year  contracts. 
When  the  contracting  director  decides 
to  use  an  EPA  clause  in  a  1-year 
contract  and  the  prices  are  to  be 
negotiated  on  the  basis  of  discounts 
from  established  catalog  prices  of 


products  sold  in  substantial  quantities  to 
the  general  public,  the  contracting 
officer  shall  include  the  basic  clause  at 
552.216-71  in  MAS  solicitations  and 
contracts.  In  multiyear  contracts,  the 
alternate  clause  will  be  used.  These 
clauses  are  to  be  used  instead  of  the 
FAR  clauses  at  52.216-2,  -3.  and  -4. 

516.203-70    EPA  In  FSS  multiple  award 
Bchsduisi. 

(a)  If  the  FSS  multiple  award  schedule 
solicitation  contains  an  EPA  clause,  the 
contracting  officer  should  establish 
negotiation  objectives  reflecting  the 
terms  of  the  clause  and  seek  appropriate 
discounts.  If  the  clause  is  not  included  in 
the  initial  solicitation  but  is  negotiated 
in,  it  must  be  added  to  the  contracts  at 
the  time  of  award.  Its  inclusion  is 
contingent  on  the  approval  of  the 
contracting  director,  the  need  for  an 
EPA  clause,  and  the  concessions 
granted  by  the  offeror  for  its  inclusion  in 
the  contract. 

(b)  The  contract  price  ceiling  may  be 
raised  during  the  contract  period  only 
under  the  following  conditions: 

(1)  Analysis  of  the  current  market 
conditions,  conducted  in  conjunction 
with  the  Office  of  Commodity 
Management  (FC).  reveals  that  the 
original  contract  price  ceiling  is      ^ 
inadequate. 

(2)  The  causes  which  require  an 
increase  in  the  price  ceiling  are  not 
unique  to  an  individual  contractor,  but 
affect  all  suppliers  for  similar  products. 

(3)  The  HCA  approves  the 
determination  to  raise  the  ceiling. 

Subpart  516.3— Cost-Reimbursement 
Contracts 

S  16.301    Genaral. 

516.301-3    Limitations. 

The  required  determination  and 
findings  (D&F)  must  be  prepared  in  the 
format  prescribed  by  501.704-70(a)(l) 
and  be  signed  by  the  appropriate  official 
(see  501.702). 

516.306    Coet-plus-flxed-fee  contracts. 

The  required  D&F  must  be  signed  by  . 
the  appropriate  official  (see  501.707). 

Subpart  516.4— incentive  Contracts 

516.403    Hxed-prtee  Incentive  contracts. 

The  required  D&F  must  be  prepared  in 
the  format  prescribed  by  501.704- 
70(a)(1)  and  be  signed  by  the 
appropriate  official  (see  501.707). 

516.405   Contract  clauses. 

Award  fee  clauses  developed  by 
contracting  officers,  under  FAR 
16.405(e).  shall  be  prepared  with  the 
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advice  and  assistance  of  counsel  and  be 
approved  by  the  contracting  director. 

Subpart  516.6— Time-and-Materiai, 
Labor-Hour,  and  Letter  Contracts 

516.603    Letter  contracts. 

516.603-3   Umitaltens. 

(a)  When  acquiring  architect-engineer 
(A-E)  services  the  proposed  A-E  must 
provide  a  price  proposal  for  the  non- 
design  effort  to  be  poformed  under  the 
contract  before  the  letter  contract  is 
awarded.  The  letter  contract  must: 

(1)  Not  authorize  the  A-E  to  begin  the 
design  effort.  The  scope  of  the  letter 
contract  may  include  the  design  effort 
but  the  letter  contract  may  only 
authorize  the  A-E  to  perform  those 
services  that  are  independent  of  the 
design  effort  (e.g.,  feasibility  studies, 
existing  facility  surveys  or  site 
investigation,  etc.)  before  the  letter 
contract  is  definitized. 

(2)  Include  a  definitization  schedule 
that  outlines  dates  for  submission  of  the 
design  fee  proposal,  start  of 
negotiations,  and  defirritization.  The 
schedule  must  provide  for  definitization 
of  the  contract  within  90  days  after  the 
date  of  the  letter  contract  instead  of  180 
days  as  outlined  in  FAR  16.603-2(c), 

(3)  Limit  the  Government's  liability  to 
the  amount  necessary  for  the  non-design 
effort  to  be  performed  under  the 
contract  by  inserting  that  amount  in  die 
clause  at  FAR  52.216-24,  Limitation  of 
Government  Liabihty. 

(b)  If  the  contracting  officer  must  issue 
a  unilateral  price  decision  for  an  A-E 
contract  under  FAR  16.603-2(c),  the 
maximum  contract  amount  must  not 
exceed  a  reasonable  price  for  the 
excludable  items  phis  the  6  percent 
statutory  fee  limitation  for  the  project. 

PART  517— SPECIAL  CONTRACTING 
METHODS 

Subpart  517.1— MuHlyear  Contracting 

S«c. 

517.105    Sulicitafion  provisions  and  clauses. 

Subpart  517.2— Options 

517.201    Definitions 
317.204     Contracts. 
517.207    Exercise  of  options. 
Authority:  40  U.S.C.  486(cl. 

Subpart  517.1— Multiyear  Contracting 

517.105    Solicitation  provisions  and 
contract  clauses. 

Inclusion  of  FAR  clauses  52.217-1, 
Limitations  of  Price  and  Contractor 
Obligations,  and  52.217-2.  Cancellation 
of  Items,  is  not  required  for  multiyear 
contracts  authorized  by  the  Federal 
Property  and  Administrative  Services 


Act  for  mainterrance  and  repair  of  fixed 
equipment  in  Federally-owned  btiildings 
and  utitity  services. 

Subpart  517.2— Optioiw 

517.201  DeAMana. 

"Nonevaluated  option"  means  an 
option  that  is  not  considered  in  the 
award  evaluation. 

"Unpriced  option"  means  an  option 
where  the  prices  for  the  option 
quantities  or  performance  ]}eriods  are 
not  specified  in  the  contract  at  the  time 
of  award  and  are  negotiated  at  the  time 
the  option  is  exercised. 

517.204    Contracts. 

The  head  of  the  contracting  activity 
must  approve  exceeding  the  5-year 
limitations  specified  in  FAR  17.204(e>  for 
individual  contracts.  The  Associate 
Administrator  for  Acquisition  PoUcy 
must  approve  requests  to  exceed  this 
limitations  for  classes  of  contracts.  The 
contract  file  for  individual  approvals 
and  the  requests  for  approval  of  classes 
of  contracts  must  completely  support  the 
need  to  exceed  the  5-year  limitation. 

517.207    Exercise  of  options. 

(a)  If  the  synopsis  for  the  original" 
contract  described  the  option  provisions 
in  sufficient  detail  to  compI>'  with  the 
requirements  of  FAR  Part  5  and  the 
option  was  evaluated  as  part  of  the 
original  competition,  a  synopsis  of  the 
option  before  it  is  exercised  is  not 
required.  If  the  synopsis  of  the  original 
contract  did  not  describe  the  option 
provisions  or  the  option  was 
unevaiuated,  the  option  must  be 
synopsized  in  accordance  with  FAR 
5.207  before  the  option  can  be  exercised. 

(b)  Unpriced  options  and  unevaiuated 
options  are  considered  new 
procurement  and  the  justification 
requirements  of  FAR  Subpart  6.3  must 
be  complied  with  before  the  option  is 
exercised. 

PART  518— (RESERVED) 

SUBCHAPTER  D— SOCIOECCNOMiC 
PROGRAMS 

PART  519— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

Sec. 

519.001     Definitions. 

Subpart  519.2— PoRctes 

519.202  Specific  policies. 

519.202-2    Locating  small  business  sources. 
519.202-5    Data  collection  and  reporting 
requirements. 


ofStsbisss 


Subpart  519.; 

s  Small  Business  Concern 

519.302    Protesting  a  small  business 

represcBUtioa. 
519.304    Solicitation  provisions. 

Subpart  519.5— Set-Asides  for  Small 


519.500    Scope  of  subpart. 

519.502  Setting  aside  acquisitions. 
510.502-1    Requirements  for  setting  aside 

acquisitions. 
519.502-3    Partial  set-asides. 
5i9.502-70    Review  of  non-set-aside 

determinations. 

519.503  Setting  aside  a  class  of  acquisitions. 
519.508    Soiicitarion  prorisions  and  contract 

clauses. 

Sul>part  519.6— Certificates  of  Competency 
arNf  Determinations  of  EHglt>ility 

519.602    Procedures. 

519.0G2-3    Resolving  differences  between  the 

agency  and  Small  Business 

Administration. 

Subpart  5t9.7— Subeo)itractin«  WW)  Sms* 
Business  snd  Smatt  Diaadinntaged 
Business  Concerns 

519.701  Definitions. 

519.702  Statutor>'  requirements. 

519.704  Subcontracting  plan  requiremmta. 

519.705  ResponsibilitieB  of  the  contracting 
officer  under  the  subcontracting 
assistance  prugram. 

519.705-2    Detennming  the  need  for  a 

oubcontracting  plan. 
519.7^3-4    Reviewing  tiie  subcxmtracting 

plan. 
519.705-5    Awards  involving  subcootracting 

plans. 
519.705-6    Postuward  responsibilities  of  the 

contracting  officer. 

519.706  Responsibilities  of  the  cogniiani 
administrative  contracting  office. 

519.706-70    Monitoring  contractor 

compliance  with  subcontracting  plans. 
519.708    Solicitation  provisiuna  and  contract 

clauses. 
519.770    Reporting  requirements  imcier 

subcontractinp  assistance  pro-am 
519.770-1    RepoTi  fonns. 
519.770-3    Reporting  on  contractual  ac'.iuos 

under  seclion  211  of  Publ.  L  35-50" 

Authority:  40  U  S.C  4a6fcV 

519.001    Definitions. 

"Agency  small  business  technical 
advisors"  (SBTAs)  as  used  in  this  part 
means  the  directors  of  the  Business 
Service  Centers  (or  designees)  in  the 
regions  and  the  individuals  in  FFRS, 
FSS,  IR.MS  and  PBS  who  have  betn 
designated  to  serve  as  SETAs  in  the 
Central  Office.  In  addition  to  the  dutios 
outlined  at  FAR  19.201{c],  the  agency 
small  business  technical  advisors 
perfonn  the  funcHons  of  the  small  and 
disadvantaged  business  utilization 
specialist/representative  described  in 
FAR  19.506(a)  and  (b)  and  i9.70S-4ld)(5). 
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Subpart  519.2— Polictes 

519.202    SpMific  polictes. 

519.202-2    Locating smalll^usincss 
sourcM. 

(a)  Contracting  officers  should  request 
assistance  from  SBTAs  in  locating  small 
business  sources. 

(b)  Business  Service  Cehters  (BSCs) 
will: 

(1)  Announce  advance  knd  current 
information  about  GSA  bfsiness 
opportunities. 

(2)  Provide  informationJ  assistance, 
and  counseling  to  enable  imall  business 
c jncerns  to  take  full  adva  ntage  of 
business  opportunities. 

(3)  Develop  publication^  and  public 
relations  techniques  desij  ned  to  obtain 
maximum  interest  and  pa  ticipation  of 
small  business  concerns. '  "his  activity 
will  include,  but  not  be  liniited  to,  the 
following: 

(i)  Arranging  for  and  paklicipating  in 
meetings  with  business  gr  oups  such  as 
Chambers  of  Commerce,  trade 
associations  and  similar  organizations. 
State  development  corporations. 
Governors'  and  Mayors'  advisory 
groups,  local  business  anc  civic 
organizations,  and  small  tusiness 
councils. 

(ii)  Developing,  preparii  ig.  and 
distributing  informational  material 
designed  to  stimulate  the  nterest  of 
small  business  concerns. 

(iii)  Developing  interest  and 
cooperation  on  the  part  oi  trade 
publications,  the  local  press,  and  other 
media. 

(c)  BSCs  will  keep  eacl  other  and  the 
Office  of  Small  and  Disadfvantaged 
Business  Utilization  (AU]  (informed  on 
items  of  mutual  interest  regarding  the 
small  business  programs.] 

519.202-5    Data  coltoction  ind  rsporting 
requiremants.  I 

(a)  Contracting  officers  {shall  submit  a 
GSA  Form  2677,  Minority  Contract  Fact 
Sheet,  to  the  SBTA  when  kn  8(a) 
contract  is  awarded  or  m(  dified. 

(b)  Each  contracting  off  ce  must 

submit  the  GSA  Form  307',  FY  19 

Procurement  Preference  Program  Goal 
Achievement,  to  the  SBT/  i  quarterly  in 
accordance  with  GSA  On  ler,  GSA  Form 

3077,  FY  19 Procuremsnt  Preference 

Program  Goal  Achieveme  it  (ADM 
2800.17). 

Subpart  519.3— Oatarmir  ation  of 
Status  aa  a  Small  Buainaaa  Concern 

519.302    Protastlngaainallbustn«M 
rapmvnumon. 

If  the  Small  Business  Administration 
(SBA)  determines  that  an  offeror  is  not  a 
small  business  and  there  Is  evidence 


that  the  offeror  knowingly 
misrepresented  itself  as  a  small 
business,  the  contracting  officer  shall 
refer  the  matter  to  the  Inspector  General 
0)  for  investigation. 

519.304    Solicitation  provisions. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.219-1.  Small 
Business  Concern  Representation,  in  all 
solicitations  instead  of  the  provision  at 
FAR  52.219-1. 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
one  of  the  provisions  at  552.219-70, 
Standard  Industrial  Classification  and 
Small  Business  Size  Standard,  in  each 
solicitation,  including  requests  for 
quotations  issued  under  small  purchase 
procedures  (See  FAR  19.102(b)(3)  and 
19.303(a)).  The  provision  in  paragraph 
(a)  is  for  use  when  the  same 
classification  applies  to  all  of  the 
products  or  services  being  procured.  The 
provision  in  paragraph  (b)  is  for  use 
when  difTerent  classification  codes 
apply  to  the  various  products  or  services 
being  procured. 

Subpart  519.5— Set- Asides  for  Small 
Business 

519.500    Scop*  of  sut>parl 

The  requirements  in  this  subpart  for 
setting  aside  acquisitions  and  for 
reviewing  non-set-aside  determinations 
do  not  apply  to  construction, 
architectural  and  engineering,  or  trash/ 
garbage  collection  services  acquired 
under  the  Small  Business 
Competitiveness  Demonstration 
Program.  (See  FAR  19.10.) 

519.502    Setting  aside  acquisitions. 

5 1 9.502- 1    Requirements  for  setting  aside 
acquisitions. 

Where  a  contracting  officer 
determines  that  a  small  business  set- 
aside  of  a  procurement  under  FAR  19.5 
is  not  feasible,  the  procedures  in 
519.502-70  must  be  followed. 
Contracting  officers  shall  periodically 
review  individual  set-asides  to  identify 
commodities  and  services  suitable  for 
class  set-asides. 

519.502-3    Partiai  set-asides. 

(a)  Initiating  partial  set-asides  far 
stock  items.  Partial  set-asides  for 
procurement  of  stock  items  may  be 
made  when  the  following  Economic 
Order  Quantity  (EOQ)  factors  are 
present: 

(1)  For  annual  contracts,  an  EOQ 
factor  not  exceeding  3  months;  and 

(2)  For  6-month  contracts,  an  EOQ 
factor  not  exceeding  1  month. 


(b)  Contract  award.  When  the  set- 
aside  portion  of  an  item  is  awarded  to 
the  same  concern  as  the  corresponding 
non-set-aside  portion,  the  award  must 
be  documented  by  issuing  a  separate 
contract  or  contract  number  for  each 
group  of  items. 

(c)  Partial  coverage.  When  only  the 
non-set-aside  portion  of  the  procurement 
is  awarded  before  the  expiration  of  the 
current  contract,  contractual  documents 
covering  the  transaction  must  be 
distributed  to  the  ordering  activities  to 
provide  at  least  partial  coverage  of  the 
requirements. 

(d)  Contract  coding.  Information 
regarding  partial  or  total  set-asides  must 
be  included  on  GSA  Form  1535, 
Recommendation  for  Award(s),  as 
appropriate.  Further,  if  a  class  set-aside 
is  involved,  the  face  of  the  GSA  Form 
1535  must  be  annotated  as  follows: 
"Class  set-asides  apply  to  items 


(e)  Ordering  procedures.  The 
Inventory  Manager  shall  ensure  that  the 
specified  division  of  orders  is  made  in 
accordance  with  the  clause  at  552.219-71 
in  those  cases  where  two  contractors 
are  to  supply  the  same  item(s). 

519.502-70    Review  of  non-set-aside 
determinations. 

(a)  If  the  contracting  officer  decides 
that  a  procurement  that  is  expected  to 
exceed  $25,000  cannot  be  set  aside  for 
small  business,  the  reasons  for  the 
decision  must  be  recorded  on  the  GSA 
Form  2689,  Procurement  Not  Set  Aside. 
The  GSA  Form  2689  must  be  submitted 
to  the  SBTA  for  review  and  coordination 
with  the  SBA. 

(b)  The  SBTA  will  provide  a  copy  of 
the  GSA  Form  2689  to  the  SBA 
representative  as  soon  as  possible  so 
that  the  review  can  be  made  by  GSA 
and  SBA  within  the  timeframe  provided 
in  (c)  of  this  section. 

(c)  Review  of  the  contracting  officer's 
determination  should  normally  be 
completed  within  5  workdays.  GSA  and 
SBA  reviewing  officials  should  notify 
the  contracting  officer  if  additional  time 
is  needed  and  request  an  extension  of 
time  to  complete  the  review. 

(d)  Before  the  GSA  or  SBA  reviewing 
officials  provide  additional  small 
business  sources  to  the  contracting 
officer  when  requesting  reconsideration 
of  the  non-set-aside  determination,  the 
reviewing  officials  shall  contact  the 
sources  to  ensure  the  source  is 
interested  in  submitting  an  offer  and  to 
obtain  information  regarding  the 
capability  of  the  source  to  fulfill  the 
Government's  requirements.  The 
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information  obtained  should  be 
provided  to  the  contracting  officer  for 
consideration. 

(e)  If  the  SBTA  recommends  that  the 
contracting  officer  set  the  procurement 
aside  and  the  contracting  officer  still 
believes  the  procurement  should  be 
unrestricted,  the  matter  must  be  referred 
to  the  contracting  director's  first  level 
supervisor  for  a  decision. 

(f)  If  the  SBA  representative 
recommends  that  the  contracting  officer 
set  the  procurement  aside  and  the 
contracting  officer  rejects  the 
recommendation,  the  contracting  ofBcer 
shall  comply  with  FAR  19.505. 

519.503    Setting  aside  8  class  of 
acquisition*. 

(a)  A  class  set-aside  may  consist  of  an 
item  (or  service),  a  group  of  related 
items  under  a  Federal  Supply  Class 
(FSC),  or  a  whole  FSC  when  restricted 
to  small  business  on  more  than  a  one- 
time basis,  as  distinct  from  a  one-time 
basis.  A  single  item  or  a  group  of  items 
restricted  to  small  business  on  more 
than  a  one  time  basis,  even  though 
constituting  only  a  small  portion  of  an 
FSC  is  defmed  as  a  class  set-aside. 

(b)  Class  set-aside  determinations 
must  be  documented  in  the  following 
format: 

Small  Business  Claoa  Set-Aside 
Determination 

In  accordance  with  FAR  19.502-2,  it  is 
hereby  deteimined  that  procurements  by  the 
[name  of  contracting  activity]  of  the 
following  tteou  or  services  will  be  set  aside 
for  small  business  cooceros  on  a  class  basis. 
This  determinatiaB  does  not  appty  to  any 
individual  procnrement  for  which  smalt 
purchase  procedures  are  to  be  used  and 
applies  only  to  the  contracting  activity  named 
above. 

(List  items  or  services) 

The  above  fonnal  must  be 
appropriately  modified  with  respect  to 
any  class  of  procairements  proposed  to 
be  partially  set-aside,  h  must  be  signed 
by  the  contracting  officer  having 
procurement  responsibility  for  the  class 
of  items  or  services  involved,  approved 
by  the  appropriate  contracting  director 
or  a  designee,  and  placed  in  the  contract 
file. 

519,^08    Solicitation  provisions  and 
contract  clauses. 

The  contracting  officer  riiall  insert  the 
clause  at  552.219-71.  Allocation  of 
Orders — Partially  Set-Aside  Items,  in 
sc^icitations  and  requirements  type 
supply  contracts  that  are  partially  set 
aside  for  small  business. 


Subpart  519.6— CertHicates  of 
CoRipetency  and  Deierminstions  of 
Eligibility 

519.602    ProcedurcsL 

5 1 9.602-3    Resolving  differences  between 
ttie  agency  and  ttie  Small  Business 
Adtninistration. 

(a)  Within  5  working  days  or  such 
longer  period  as  may  be  agreed  to  after 
the  contracting  officer  makes  a  request 
to  the  SBA  Regional  Office  to  appeal  a 
notice  of  intention  to  issue  a  Certificate 
of  Competency,  the  contracting  office 
shall  prepare  and  forward  the  folTowing 
information  to  AU: 

(1)  Copies  of  all  correspondence 
between  GSA  and  SBA  concerning  the 
case,  including  initial  notice  to  SBA  that 
a  small  business  had  been  found 
nonresponsible; 

(2)  Copies  of  all  technical  docimients 
sent  to  SBA  along  with  the  notice  (i.e., 
solicitation,  preaward  surveys,  abstract 
of  offers,  if  any.  etc.^. 

(3)  A  fact  sheet  detailing  all  pertinent 
information  to  support  an  appeal  action 
to  SBA,  including  any  new  information 
and  a  justification  of  the  contracting 
officer's  decision  to  continue  the  appeal. 

(b)  If  the  SBA  Central  Office  informs 
the  contracting  officer  that  it  concurs 
with  its  Regional  Office's  intention  to 
issue  a  COC.  the  documentation 
available  clearly  supports  an  appeal, 
and  the  contracting  (^cer  believes  an 
appeal  to  be  in  the  Government's 
interest,  the  contracting  officer  shall 
contact  AU  and  request  that  office 
formally  appeal  the  SBA  decision  on  the 
agency's  behalf  After  considering  all 
the  facts  and  conferring  with  the 
applicable  contracting  activity,  AU  will 
decide  whether  or  not  to  file  a  formal 
appeal.  Before  a  decision  is  made  not  to 
appeal.  AU  shall  notify  the  applicable 
Central  Office  Service.  Once  a  decision 
is  made  regarding  the  appeal  the 
contracting  officer  will  be  notified. 

Subpart  519.7— Subcontracting  wtlh 
SnMl  Business  and  Small 
Disadvantaged  Business  Concerns 

519.701    Definitions. 

"Commercial  products  plan"  means 
an  annual  subcontracting  plan  eHective 
during  the  offeror's  fiscal  year  for  all  of 
the  offeror's  commercial  products,  and 
which  has  goals  based  on  the  offeror's 
production  of  both  conunercial  aiul 
noncommercial  products.  This  type  of 
plan  may  apply  to  the  production  of  the 
offeror's  entire  company,  or  it  may  be 
limited  to  a  division  or  plant. 

"Individual  coiitract  plan"  means  a 
subcontractiog  plan  that  applies  to  a 
specific  contract  and  that  has  goals 
which  are  based  upon  the  company's 


planned  subcontracting  and  purchasing 
of  supplies  and  services  in  support  of 
the  performance  of  a  specific  contntct. 
except  that  indirect  costs  incurred  for 
common  or  joint  purposes  may  be 
allocated  on  a  prorated  basis  to  the 
contract.  Individual  contract  plans  miy 
incorporate  a  master  subcontracting 
plan. 

"Master  subcontracting  plan"  mears  a 
subcontracting  plan  which  contains  all 
of  the  required  elements  except  goaU, 
and  which  may  be  incorporated  info  an 
individual  plan  provided  (a)  the  n^aster 
plan  has  been  approved  by  a 
Government  contracting  officer,  (b)  the 
offeror  provides  a  copy  of  the  approved 
master  plan  and  evidence  of  its 
approval  to  the  contracting  officer  and 
(c)  goals  and  any  deviations  &om  the 
master  plan  are  approved  by  the 
contracting  officer.  Master 
subcontracting  plans  are  useful  for 
offerors  who  anticipate  receiving  many 
Government  contracts  requiring 
individual  subcontracting  plans. 

519.702    Statutory  requirements. 

(a)  The  Small  Business  Act  treats 
contracts  and  modifications  separately, 
not  cumulatively.  Accordingly,  if  a 
subcontracting  plan  is  not  required  at 
the  lime  of  award  because  the  value  of 
the  contract  is  below  the  threshold,  a 
subcontracting  plan  will  not  be  required 
if  a  subsequent  modification  increases 
the  value  of  the  contract  to  an  amount 
which  exceeds  the  threshold,  unless  the 
value  of  the  modification  itself  exceeds 
SSOaOOO  or  Si  million  for  construction 
contracts. 

(b)  It  is  not  necessary  to  obtain 
another  subcontracting  plan  for  a 
modification  exceeding  $500,000  ($1 
million  for  constructiim  contracts)  if  the 
contract  already  includes  a 
subcontracting  plan.  Modifications  may 
be  incorporated  into  an  existing  plan 
and,  upon  approval  the  original  plan 
goals  revised  to  include  the  new  effort. 

519.704    Subcontracting  plan 
requirements. 

(a)  Subcontracting  goals.  (1)  Positive 
subcontracting  goals  for  small  and  small 
disadvantaged  business  concerns  are 
required  to  establish  a  gauge  for 
measuring  results,  and  to  provide  an 
incentive  for  continuing  efforts  to 
increase  the  dollar  value  of  contracts 
placed  with  small  and  small 
disadvantaged  business  concerns. 

(2)  Although  there  may  be  no  kirown 
small  or  small  disadvantaged  business 
concerns  that  furnish  the  prodtKts  or 
services  required  by  a  prospective 
contractor  at  the  time  a  subcontracting 
plan  is  developed,  a  zero  goal  is  not 
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acceptable  because  contractors  are 
expected  to  make  continutng  efforts 
during  the  contract  periodlto  locate  and 
identify  newly  emerging  small  and  small 
disadvantaged  business  ccncems  as 
potential  suppliers.  In  addition,  there 
may  be  subcontracting  opportunities  in 
the  area  of  indirect  costs. 

(3)  Coals  in  individual  plans  for 
multiyear  contracts  or  contracts  with 
options  to  extend  the  period  of 
performance  may  be  established  for  a 
period  less  than  the  full  tefm  of  the 
contract  (including  option!)  when  it  is 
impractical  to  establish  goals  for  the  full 
term  if  the  plan  includes  a]  schedule  for 
establishing  goals  for  the  glance  of  the 
term  of  the  contract.         i 

(b)  Types  of  plana.  For  commercial 
products  and  public  utilitji  service 
contracts  either  a  commer  :ial  products 
plan  or  an  individual  conti  act  plan  must 
be  submitted.  Individual  c  jntract  plans 
must  be  submitted  for  all  ( ither 
contracts. 

(c)  Duration  of  plans—  1 1)  Individual 
plans.  The  plan  must  cove  r  the  entire 
period  of  contract  perform  ance. 
including  option  periods  ($ut  see  (a)(3). 
of  this  section,  for  goals). 

(2)  Commercial  produc^  plans.  A 
commercial  products  plan  is  approved 
by  the  first  Federal  agency  awarding  a 
contract  for  commercial  pfoducts  during 
the  contractor's  fiscal  yea^,  and  is 
applicable  to  every  additional  Federal 
contract  for  commercial  products 
awarded  to  that  contractor  during  the 
contractor's  same  fiscal  ytar.  If  the 
approved  plan  is  limited  to  a  division  or 
plant,  it  only  applies  to  additional 
contracts  for  commercial  sroducts  of 
that  particular  division  or  plant.  The 
cutoff  date  for  applying  a  breviously 
approved  commercial  products  plan  to 
additional  Federal  contracts  is  the  end 
of  the  company's  Hscal  year  in  which 
the  plan  was  approved.  If , the  contract 
extends  beyond  the  contractor's  Hscal 
year,  the  GSA  contracting  officer 
responsible  for  monitorin|  the  existing 
plan,  under  519.706-70(c).  imust  request  a 


new  plan  30  days  prior  to 
contractor's  fiscal  year. 


the  end  of  the 


S19.70S    RMpOfWMWlMOfl 
contnctinQ  officer  undor  t 
subcontracting  aasManco  fkogram. 


S1t.70S-2   DotarmMngtl^nttdfora 
subcontracting  plan. 

Before  making  a  determination  under 
FAR  19.705-2  that  no  sub<  ontracting 
opportunities  exist  on  a  prospective 
contract,  which  meets  thej  dollar 
threshold,  the  contracting  officer  must 
submit  the  determination  |o  the  SBTA 
for  review  and  comments]  The  SBTA 
Mhall  contact  the  Director  Office  of 


tha 


Small  and  Disadvantaged  Business 
Utilization  (AU).  and  consider  any 
comments  or  recommendations  offered. 

519.705-4    Ravlawing  tha  subcontracting 
plan. 

(a)  The  GSA  Form  3584,  Checklist  for 
Review  of  Subcontracting  Plan,  must  be 
used  by  the  procuring  contracting  officer 
(PCO)  and  small  business  technical 
advisor  (SBTA)  when  reviewing 
subcontracting  plans.  Its  use  by  SBA 
procurement  center  representatives  is 
optional 

(b)  In  the  goals  section  of  the  plan, 
small  disadvantaged  business  goals  are 
to  be  included  in  small  business  goals 
and.  also,  stated  separately.  If  it  is  not 
clear  from  the  plan  that  the  offeror  has 
done  this,  the  contracting  officer  shall 
request  clarification  and  have  the 
offeror  correct  the  goals,  if  necessary. 

(c)  The  contracting  officer  shall 
question  low  subcontracting  goals 
submitted  by  an  offeror  required  to 
submit  a  subcontracting  plan  and  shall 
require  the  offeror  to  document  in  its 
plan  the  steps  it  has  taken  to  identify 
subcontracting  opportiinities  for  small 
and  small  disadvantaged  business 
concerns. 

(d)(1)  Before  determining  the 
responsibility  of  an  offeror  on  a  contract 
requiring  a  subcontracting  plan,  the 
contracting  officer  shall  review  the 
offeror's  compliance  with  previous 
subcontracting  plans,  if  any,  approved 
by  the  GSA  contracting  activity, 
including  the  contractor's  performance 
in  submitting  subcontracting  reports  in  a 
timely  manner.  The  findings  must  be 
documented  on  the  GSA  Form  3584, 
Checklist  for  Review  of  Subcontracting 
Plan,  in  the  "Remarks"  block  or  on  an 
attachment  to  the  GSA  Form  3584  before 
forwarding  it  to  the  SBTA  and  the  SBA/ 
PCR  for  review. 

(2)  In  addition  to  (d)(1)  of  this  section, 
PBS  contracting  officers  must  check  the 
quarterly  list  of  PBS  contracts  with 
plans  provided  by  AU  and  contact  all 
other  GSA  contracting  activities  holding 
contracts  with  the  same  contractor 
concerning  compliance  with  the 
previous  year's  plan. 

(3)  When  an  offeror  has  consistently 
failed  to  submit  SF  294  and  SF  295 
reports  in  a  timely  manner  or  has  failed 
to  make  a  good  faith  effort  to  meet  its 
subcontracting  goals  on  previous 
contracts  with  plans,  the  contracting 
officer  shall  include  on  the  GSA  Form 
3584  in  the  "Remarks"  block  or  in  an 
attachment  to  the  GSA  Form  3584  the 
basis  for  finding  the  offeror  responsible 
including  the  steps  the  offeror  proposes 
to  take  that  were  not  included  in 
previous  subcontracting  plans  to  ensure 
compliance  with  the  subcontracting 


program  requirements  on  the  proposed 
contract. 

519.705-5   Awarda  involving 
subcontracting  plans, 

(a)  In  the  event  there  is  an  unresolved 
disagreement  with  the  SBTA  and/or 
SBA/PCR  on  a  proposed  subcontracting 
plan,  the  contracting  officer,  prior  to 
making  an  award,  must  contact  the 
Director  (AU)  and  consider  any 
comments  or  recommendations  offered. 

(b)  When  a  contractor  has  a 
commercial  products  plan  previously 
approved  by  another  GSA  contracting 
activity  or  another  Federal  agency  for 
the  company's  fiscal  year,  the  GSA 
contracting  o^cer  shall  request  a  copy 
of  the  plan  and  the  agency  approval 
document  and  include  them  in  the 
contract  file.  The  plan  must  also  be 
included  in  and  made  a  part  of  the 
resultant  contract. 

(c)  When  the  contractor  submits  an 
individual  contract  plan,  the  contracting 
officer  shall  transmit  copies  of  Standard 
Form  294,  Subcontractii^  Report  for 
Individual  Contracts,  and  Standard 
Form  295.  Summary  Subcontract  Report, 
to  the  contractor  at  the  time  of  contract 
award.  A  letter  substantially  as  follows 
must  be  used  for  this  purpose. 

Name 

Address 

City,  State,  Zip  Code 

Re:  Subcontracting  Plan  Reports 

Contract  No 

Dear : 

Your  individual  contract  plan,  submitted 
under  the  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
clause  of  your  contract,  has  been  approved. 
The  clause  also  requires  you  to  submit 
subcontracting  reports  on  Standard  Form  (SF) 
294,  Subcontracting  Report  for  Individual 
Contracts,  and  Standard  Form  (SF)  295. 
Summary  Subcontract  Report. 

The  SF  294  report  is  used  to  report 
subcontracting  activity  under  this  contract. 
The  report  is  due  semiannually  (within  25 
days  after  March  31st  and  September  30th) 
and  at  contract  completion. 

The  SF  295  report  is  used  to  report  the 
aggregate  of  subcontracting  activity  under  all 
your  GSA  contracts.  The  report  is  due 
quarterly  (within  25  days  after  December 
3l8t.  March  31st.  |une  30th.  and  September 
30th).  The  report  is  cumulative  from  quarter 
to  quarter,  and  the  Rnal  report  for  the  year 
should  cover  the  period  from  October  1- 
Sepfember  30,  which  is  the  Government  fiscal 
year.  A  new  reporting  cycle  begins  October 
Ist  of  each  year. 

Please  send  the  SF  294  report  to:  [address 
of  contracting  office  administering  the 
contract),  and  send  a  copy  to:  [address  of 
SBTA). 

Please  send  the  SF  295  to  the  GSA  Office  of 
Small  and  Disadvantaged  Business 
Utilization  (AU),  18th  and  F  Streets.  NW., 
Washington,  DC  2040S. 
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The  SF  294  and  SF  295  report  forms  are 
enclosed. 

Sincerely, 
Contracting  Officer 
Enclosures  (SF  294  and  SF  295) 

(d)  When  the  contractor  submits  a 
commercial  products  plan,  the 
contracting  officer  shall  transmit  copies 
of  the  Standard  Form  295,  Summary 
Subcontract  Report,  to  the  contractor  at 
the  time  of  contract  award.  (See  519.770- 
1(b)(2)  for  exception.)  A  letter 
substantially  as  follows  must  be  used 
for  this  purpose: 

Name 

Address 

City.  State,  Zip  Code 

Re:  Subcontracting  Plan  Reports 

Contract  No 

Dear : 

Your  commercial  products  plan,  submitted 
under  the  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting  Plan 
clause  of  your  contract,  has  been  approved 
by  [name,  address,  and  telephone  number  of 
approving  official).  The  clause  also  requires 
you  to  submit  subcontracting  reports  on 
Standard  Form  (SF)  295,  Summary 
Subcontract  Report. 

The  SF  295  is  an  annual  report  and  is  due 
on  or  before  October  25th  of  each  year.  The 
reporting  period  is  October  1-September  30, 
i.e.,  the  Government  fiscal  year.  The  report 
should  summarize  subcontracting  activity 
under  plans  for  commercial  products  in  effect 
during  the  reporting  period. 

Please  send  this  report  to:  [address  of 
contracting  office  administering  the 
contract):  and  send  a  copy  to  the  GSA  Office 
of  Small  and  Disadvantaged  Business 
Utilization  (AU).  18th  and  F  Streets  NW., 
Washington,  DC  20405. 

SF  295  report  forms  are  enclosed. 

Sincerely, 

Contracting  Officer 

Enclosure  (SF  295) 

519.705-^    PostaWard  responsibilities  of 
ttie  contracting  officer. 

(a)  In  addition  to  the  requirements  of 
FAR  19.705-6,  contracting  officers  shall 
notify  the  SBTA  of  each  contract  award 
or  contract  modification  exceeding 
$500,000  ($1  million  for  construction) 
that  contains  a  subcontracting  plan 
within  5  work  days  of  award.  The  notice 
of  award  must  contain  the  following 
information: 

(1)  Contractor's  name,  address,  phone 
number. 

(2)  Subcontracting  plan 
administrator's  name,  address,  phone 
number. 

(3)  Contract  number. 

(4)  Place  of  performance. 

(5)  Dollar  amount  of  contract  award. 

(6)  Period  of  contract  performance. 

(7)  Description  of  contract  items. 

(8)  Contracting  officer's  name, 
address,  phone  number. 

(9)  Administrative  contracting  office 
address,  phone  number. 


(10)  Type  of  plan  (individual  or 
commercial  products). 

(b)  The  subcontracting  plan  checklist 
(GSA  Form  3584)  must  be  submitted  as 
the  notice  of  award,  except  in  the  case 
of  a  contract  incorporating  a  previously 
approved  commercial  products  plan.  In 
this  case,  notice  of  award  as  described 
in  paragraph  (a)  of  this  section,  will  be 
necessary  as  there  will  be  no 
subcontracting  plan  checklist.  The 
SBTAs  shall  forward  a  copy  of  notices 
and  checklists  to  AU  on  a  weekly  basis 
and  retain  a  file  copy. 

(c)  AU  will  provide  a  report  to 
Congress  on  subcontracting  goals 
established  for  each  contract. 

519.706    Responsibilities  Of  the  cognizant 
administrative  contracting  officer. 

519.706-70    MonHoring  contractor 
compliance  with  sul>contracting  plans. 

(a)  Contract  administration  may  be 
performed  by  the  procuring  contracting 
officer  who  awarded  the  contract  or  it 
may  be  delegated  to  an  administrative 
contracting  officer  (ACO).  When 
contract  administration  is  delegated,  the 
subcontracting  plan  must  be  included  in 
the  contract  file  transmitted  to  the 
contract  administration  office. 

(b)  The  contracting  officer 
administering  contracts  with 
subcontracting  plans  shall  monitor 
receipt  of  SF  294  reports  for  individual 
contract  plans  and  SF  295  reports  for 
company-wide  plans  and  review  the 
reports  for  progress  in  meeting 
subcontracting  plan  goals  by  comparing 
the  reports  with  the  plan.  If  percentage 
goals  are  not  met,  the  contractor  must 
be  required  to  explain  the  shortfall  in 
the  "Remarks"  block  on  the 
subcontracting  reports  and  may  be 
required  to  submit  evidence  of  their 
outreach  efforts  to  locate  and  provide 
subcontracting  opportunities  to  small 
business  and  small  disadvantaged 
business  concerns.  The  requirement  for 
compliance  with  plans  may  be  fulfilled 
by  evidence  of  satisfactory  outreach 
efforts,  as  described  in  the  plan,  as  well 
as  by  meeting  plan  goals.  The 
contracting  officer  responsible  for 
monitoring  receipt  of  the  reports  shall 
also  obtain  delinquent  SF  295  reports 
from  contractors  for  both  individual  and 
company-wide  plans  upon  request  from 
AU. 

(c)  After  completion  of  contracts  with 
individual  contract  plans,  SBTA's  shall 
forward  a  copy  of  the  final  SF  294 
reports  to  AU  within  20  days  after  the 
end  of  each  quarter.  If  the  contractors 
are  delinquent  in  submitting  the  reports, 
the  SBTA's  shall  request  the  contracting 
officers  administering  the  contracts  with 
the  plans  to  obtain  the  reports  and  send 
them  a  copy. 


(d)  In  the  case  of  commercial  products 
plans  approved  by  GSA,  the  first 
contracting  officer  who  enters  into  a 
contract  with  a  company  during  the 
company's  fiscal  year  approves  the  plan 
£md  monitors  receipt  of  reports  and 
compliance  with  the  plan.  This 
responsibility  is  generally  assigned  to 
the  ACO  if  contract  administration  is 
delegated.  Subsequent  GSA  contracts 
awarded  during  the  company's  same 
fiscal  year  and  incorporating  the 
previously  approved  plan  will  not 
require  submission  of  subcontracting 
reports. 

(e)  In  the  case  of  commercial  products 
plans  approved  by  another  agency,  the 
first  GSA  contracting  officer  entering 
into  a  contract  with  the  company  during 
the  company's  same  fiscal  year  in  which 
the  plan  was  approved  requires  the 
contractor  to  submit  the  SF  295  report 
and  monitors  receipt  of  the  report.  No 
other  monitoring  of  this  plan  is  required 
by  GSA. 

(f)  Contractor  compliance  with  plans 
must  be  documented  in  the  contract  file 
in  accordance  with  FAR  19.706  and  must 
be  considered  by  the  contracting  officer 
when  determining  contractor 
responsibility  for  future  awards.  In  case 
of  noncompliance,  the  contracting 
officer  shall  notify  AU  through  the 
SBTA. 

(g)(1)  Contractors  who  fail  to  submit 
SF  294  and  SF  295  reports  within  10  days 
of  the  due  date  must  be  reminded  in 
writing  that  the  report  is  past  due. 

(2)  Contractors  who  do  not  respond  to 
the  first  notice  must  be  issued  a  second 
written  notice  by  certified  mail  which 
must  contain  the  following  information: 

(i)  A  statement  that  the  named  report 
has  not  been  received. 

(ii)  A  statement  that  failure  to  submit 
the  report  is  a  material  breach  of  the 
contract  (see  FAR  52.219-9.  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan). 

(iii)  A  statement  that  if  the  report  is 
not  received  within  10  days  from  the 
date  of  the  notice,  the  contracting  officer 
will  consider  withholding  payments  as 
deemed  appropriate  under  the 
circumstances  until  the  report  is 
received  and  may  terminate  the  contract 
for  default. 

(iv)  The  contractor  is  also  to  be 
reminded  that  failure  to  submit  the 
report  may  affect  its  ability  to  receive 
future  awards  from  GSA  (see  FAR 
9.104-3(c))  and  that  willful  failure  to 
perform  or  a  history  of  failure  to  perform 
may  result  in  debarment  from  future 
contracting  with  the  Government  for  u 
period  of  time  (see  FAR  9.406-2{b)). 

(v)  The  notice  must  also  contain  the 
address  of  the  contracting  officer  or 
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inJi 


if  it 


Hdminifltrative  contructina  ofrtcer  to 
whom  the  report  must  be  i  etit  and 
instructions  that  a  copy  of  the  report 
must  be  sent  to  AU,  if  it  ie  a  SF  295 
report,  and  to  the  appropriate  SBTA. 
is  a  SF  2M  report. 

(3)  Copies  of  delinquency  notices 
concerning  SF  285  or  SF  21 4  reports 
must  be  sent  to  AU  or  the  appropriate 
SBTA.  respectively. 

(4)  If  the  contracting  officer 
administering  the  contracl  has  reason  to 
believe  that  the  contractov  is  otherwise 
not  complying  in  good  faith  with  the 
subcontracting  plan,  in  addition  to  the 
requirements  at  FAR  19.7(lB(b).  the 
contracting  officer  must  cantact  the 
Director  (AU)  and  considqr  any 
comments  or  recommendajtions  offered. 

S1».70t   8oileltattonpcovi^>ns.4WKl 
contract  ctauMt. 

For  contracting  activities  using  G8A 
Form  1602.  Notice  Concerning 
Solicitation,  or  a  similar  farm  as  a  cover 
page  of  the  solicitation,  \hte  contracting 
officer  shall  insert  the  provision  at 
552.219-72  on  that  cover  p^gc  when  the 
contract  amount  is  expected  to  be  over 
$500,000  (Si  million  for  cotstruction) 
and  the  acquisition  (a)  is  not  set  aside 
for  small  business,  (b)  is  niat  for  personal 
services,  or  (c)  will  not  result  in  a 
contract  that  will  be  perfo^ed  outside 
of  any  state,  territory,  or  ppssession  of 
the  United  States,  the  Oislt-ict  of 
Columbia,  and  the  Commc  nwealth  of 
Puerto  Rico. 

S  19.770    WeporHng  requtrei  wnts  under 
subconti  scUiiQ  eeeistBnce  p  roQnm. 

S19.770-1    nepert  tonus. 

(a)  Standard  Pom  294. ;  >ubcontractmg 
Report  for  Individual  Con,  racts.  This 
report  is  required  for  repo  ling 
subcontracting  activity  unper  contracts 
with  individual  contract  p  ans.  A 
separate  report  must  be  m  ide  on  this 
form  for  each  contract  wim  an 
individual  contract  plan.  This  report  is 
not  required  for  commerciiil  products 
plans.  J 

(1)  Contractors  shall  sulmit  the  SF  294 
report  to  the  contracting  office 
administering  the  contract  and  a  copy  to 
the  SBTA. 

(2)  Reports  are  due  sem  annually 
(within  25  days  after  Man  h  Slst  and 
September  30th)  and  at  coniract 
completion. 

(b)  Standard  Form  295. ,  iummary 
Subcontract  Report  This  :  orm  is 
required  for  reporting  sub  lontracting 
activity  under  both  indivi«uul  contract 
plans  and  commercial  products  plans. 

(1)  Individual  contract  filans.  (i) 
Contractors  shall  submit  the  SF  2S6 
reports  to  AU. 


(ii)  The  reports  are  quarterly,  and  are 
due  25  days  after  the  end  of  each 
Government  quarter  (December  3l8t, 
March  3l8t,  )une  30th,  and  September 
30th). 

(iii)  The  reports  are  cumulative  from 
quarter  to  quarter  and  aggregate 
subcontracting  activity  under  all  GSA 
contracts  held  by  the  contractor,  except 
those  covered  by  commercial  products 
plans. 

(2)  Commercial  products  plans,  (i) 
Contractors  shall  submit  the  SF  295 
reports  to  the  contracting  office 
administering  the  contract  and  a  copy  to 
AU. 

Note:  This  instruction  applies  only  for  the 
first  GSA  contract  covered  by  a  commercial 
products  plan  awarded  during  the 
contractor's  fiscal  year.  Contractors  are  not 
required  to  lubmit  SF  295  reports  for 
subsequent  contracts  awarded  during  their 
current  flsca!  year  and  covered  by  the  same 
commercial  products  plan. 

(ii)  Reports  are  due  annually,  on  or 
before  October  25th  of  each  year.  The 
reports  should  cover  the  contractor's 
subcontracting  activity  under  company- 
wide  plans  for  commercial  products  in 
effect  during  the  reporting  period,  which 
is  October  1st  to  September  30th 
(Government  Fiscal  year). 


519.770-3 
actiona  under 


on  centractual 
211«f  Piib.L.»S-507. 


(a)  Contracting  office  reporting 
requirements.  A  quarterly  report  of  the 
number  and  dollar  value  of  contracts 
awarded  and  modification  requiring  a 
plan  (see  519.702)  m  excess  of  $500,000 
($1  million  for  construction)  requiring 
subcontracting  plans  or  a  written 
determination  that  no  subcontracting 
opportunities  exist,  must  be  prepared  by 
contracting  offices  and  submitted  to  the 
SBTA  by  the  lOth  calendar  day  after  the 
end  of  the  quarter.  Report  Control 
Symbol  ADM  64  is  assigned  to  this 
report.  Negative  reports  are  required. 
The  SBTA  will  forward  the  reports  to 
AU  by  the  20th  calendar  day  following 
the  end  of  the  quarter. 

(b)  Report  format.  The  following 
format  is  prescribed  for  the  quarterly 
report. 

REPORTING 

OFFICE 


Quarter  beginning- 
ending 


Report  on  Gontracthig  Actions  Under  Section 
211  of  Pub.  L^ 


(contracts  estimated  or  actual  value  over 
SSOOMOOf 

{Si  million  for  conttnictionj 

Nate:  Do  not  include  Contracts  with  Small 
Business  Concerns. 


No 

s 

value- 
No 

S 

value. 


No. 
$ 


vahie- 


.  Total  numbef  of  contracts 
awarded  over  S500.000  (Si 
million  (or  construction) 

Contracts  awarded  over 
S500.000  ($1  million  for  con- 
struction) wtiich  contain  sub- 
contracting plans. 

Contracts  awarded  over 
$500,000  (51  million  tor  con- 
struction) wtttKiut  subcorv 
tractwtg  plans.  (Attach  wrrtten 
iustificatton  for  each  contract 
awarded  wittvxJt  a  plan,  see 
FAR  19.706-2). 


(End  of  format) 

PART  520— LABOR  SURPLUS  AREA 
CONCERNS— { RESERVED] 

PART  521— (RESERVED] 

PART  £22— APPLiCATiOM.OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

Subpart  S22.1-aaate4«toar  fkaHoios 

522.101     Labor  relations. 
522.101-1    General. 
522.103    Overtime. 
522.103-^     Approvals. 

Subpart  522.9— Contract  Worit  Hours  and 
Safety  StaiiOaids  Act 

522.302    Liquidated  damages  and  overtime 

pay- 

Sutipart  522.4— Ljl>er  Standards  for 
Contracts  Invohring  Construction 

522.404     Davis-Bacon  Act  wage 

determination. 
522.404-6    Modification  of  wage 

determinations. 

522.406  Administration  and  enforcement. 
522.406-1     Policy. 

522.406-6    Payrolls  and  statements. 
522.406-7    Compliance  checking. 
522.406-8    Investigations. 
522.406-9    Withholding  from  or  suspension 

of  contract  payments. 
522.406-11     Contract  terminations. 
522.406-13    Semiannual  enforcement  reports. 

522.407  Contract  clauses. 
522.470    Forms. 

Subpart  522.6— Watsh^lealy  Public 
Contracts  Act 

522.608    Procedures. 
522.608-2    Determination  of  eligibility. 
522.608-3     Protests  against  eligibility. 
522.608-4    Award  pending  final 

determination. 
522.608-6    Poslaward. 

Subpart  522.8— Equal  Employment 
Opportunity 

522.8a')    Responsibilities. 
522.804    Affirmative  action  programs. 
522.804-1     Nonconstruction. 
522.804-70    Reports  and  other  lequired 

information. 
522.604-71    Furnishing  information  to 

contractors. 
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522.805    Procedures. 
522.807    Exemptions. 

Subpart  522.10— Service  Contract  Act  of 
1965 

522.1001    Definitions. 

522.1003    Applicability. 

522.1003-4    Administrative  limitations, 

variations,  tolerances,  and  exemptions. 
522.1003-7    Questions  concerning 

applicability  of  the  Act. 

522.1005  Clause  for  contracts  of  $2,500  or 
less. 

522.1006  Clauses  for  contracts  over  $2,500. 
522.1011    Response  to  notice  by  Department 

of  Labor. 
522.1011-2    Requests  for  status  or  expediting 

of  response. 
522.1021    Substantial  variance  hearings. 

Subpart  522.13— Special  Disabled  and 
Vietnam  Era  Veterana 

522.1303    Waivers. 

522.1306    Complaint  procedures. 

Subpart  522.14— Employment  of  the 
Haitdicapped 

522.1403    Waivers. 
522.1406    Complaint  procedures. 
Authority:  40  U.S.C.  486(c). 

Subpart  522.1— Basic  Labor  Policies 

522.101    Labor  relations. 

522.101-1    GeneraL 

The  contracting  o^cer  shall  include 
the  clause  at  FAR  52.222-1,  Notice  to  the 
Government  of  Labor  Disputes,  in 
solicitations  and  contracts  for  items  on 
the  DOD  Master  Urgency  List 

522.103    Overtime. 

522.103-4    Approvals. 

The  head  of  the  program  oHice  is  the 
agency  ofHcial  responsible  for  approving 
overtime  under  FAR  22.103-4(a). 

Subpart  522.3— Contract  Work  Hours 
and  Safety  Standards  Act 

522.302    Liquidated  damages  and  overtime 
pay. 

(a)  The  Administrator  has  designated 
the  Heads  of  Central  Office  Services  to 
make  determinations  under  FAR 
22.302(c), 

(b)  Upon  a  Hnal  administrative 
determination  regarding  the  assessment 
of  liquidated  damages,  the  contracting 
officer  notifies  the  appropriate  Finance 
Office  of  the  decision  and  provides 
necessary  instructions  regarding  the 
disposition  of  funds  withheld  or  the 
collection  of  funds.  If  funds  were 
withheld  from  contract  payments  to 
satisfy  the  claim  for  liquidated  damages 
pending  a  final  administrative 
determination,  the  appropriate  Finance 
Office  shall  be  instructed  to  immediately 
release  any  funds  in  excess  of  the 
amount  specified  in  the  final 
administrative  determination  to  the 


contractor.  If  funds  were  not  withheld  or 
if  the  amount  of  Uquidated  damages 
assessed  exceeds  that  amount  withheld 
for  liquidated  damages,  the  contracting 
officer  initiates  collection  action  by 
withholding  funds  from  payments  due 
on  the  instant  contract  or  by  issuing  a 
demand  for  payment  When  the 
contractor  has  other  Government 
contracts  the  demand  letter  should 
indicate  the  Govenunent's  intent  to 
offset  if  payment  is  not  made.  The 
contracting  officer  will  provide  the 
appropriate  Finance  Office  with  a  copy 
of  the  demand  for  payment  and  request 
that  the  Finance  Office  initiate 
collection  action  under  41  CFR  Part  105- 
55,  Collection  of  Claims  Owed  the 
United  States,  if  payment  is  not  made  in 
accordance  with  the  demand  letter. 

Subpart  522.4— Labor  Standards  for 
Contracts  Involving  Construction 

522.404    Davis-Bacon  Act  wage 
determinations. 

522.404-6    Modifications  of  wage 
determinations. 

Contracting  directors  may  request 
extensions  of  the  90-day  period  for 
application  of  a  general  wage 
determination.  See  FAR  22.404-6(b)(6). 

522.406    Administration  and  enforcement 

522.406-1    Policy. 

The  GSA  Form  618-A,  Transmittal  of 
Contract  Award,  may  be  used  to  inform 
contractors  of  their  obligations  under 
the  labor  standards  clauses  of  the 
contract. 

522.406-6    PayroOs  and  statements. 

Prime  contractors  and  subcontractors 
who  personally  perform  work  are 
required  to  submit,  instead  of  weekly 
payrolls  and  statements  of  compliance 
with  respect  to  payment  of  wages,  a 
statement  clearly  showing  their 
contractual  relationship,  the  scope  and 
dates  of  work  performed,  that  they 
received  no  wages,  and  that  no 
mechanics  or  laborers  were  employed  in 
the  prosecution  of  the  work.  GSA  Form 
618-D,  Statement  to  be  Submitted  When 
Work  is  Performed  Personally,  should 
be  used  to  fimiish  this  information. 

522.406-7    Compliance  ctiecking. 

Compliance  checks  must  be  made  as 
frequently  as  necessary  and  before  final 
payment  is  made.  Compliance  checking 
is  essential  to  the  success  of  the  labor 
standards  enforcement  program. 

522.406-8    Investigations. 

(a)  When  compliance  checks  indicate 
such  action  is  warranted,  the 
contracting  officer  shall  request  the 
Regional  Inspector  General  for 


Investigations  to  conduct  an 
investigation  of  a  contractor's 
compliance  with  the  labor  standards 
requirements. 

(b)  The  contracting  director  shall 
review  and  process  the  contracting 
officer's  report  under  FAR  22.406-8(d). 

522.406-9    Wttttholding  from  or 
suspension  of  contract  payments. 

Upon  final  administrative 
determination  regarding  the  assessment 
of  liquidated  damages,  the  contracting 
officer  shall  follow  the  procedures  in 
522.302(b). 

522.406-11    Contract  terminations. 

Contracting  officers  shall  submit 
reports  required  under  FAR  22.406-11. 

522.406-13    Semiannual  enforcement 
reports. 

Contracting  activities  shall  submit 
semiarmual  enforcement  reports  to  the 
Office  of  Procurement  (PP),  Public 
Buildings  Service,  for  consolidation  and 
submission  to  the  Department  of  Labor. 
The  reports  should  be  submitted  within 
15  calendar  days  after  the  end  of  the 
reporting  period. 

522.407    Contract  clauses. 

In  construction  contracts  %vith  state  or 
political  subdivisions,  the  contracting 
officer  shall  insert  the  clause  at  552.222- 
82,  Preface  for  Labor  Standards — State 
or  Political  Subdivision  Contracts,  as  a 
preface  to  the  clauses  prescribed  in  FAR 
22.407(a). 

52^470    Forms. 

GSA  Form  3505,  Labor  Standards 
(Construction  Contract),  is  for  use  in 
contracts  subject  to  the  Davis-Bacon 
and  related  Acts.  The  clauses  on  this 
form  must  be  included  in  solicitations/ 
contracts  in  full  text  and  may  not  be 
incorporated  by  reference. 

Subpart  522.6— Walsh-Healey  Public 
Contracts  Act 

522.608    Procedures. 

522.608-2    Determination  of  eNglbHity. 

The  contracting  officer  shall  forward 
ineligibility  determinations  under  FAR 
22.60&-2(f)(l)(ii)  through  the  contracting 
director. 

522.608-3    Protests  against  etigtbiHty. 

The  contracting  officer  shall  forward 
determinations  under  FAR  22.608-3(b) 
through  the  contracting  director. 

522.608-4    Award  pending  final 
determination. 

The  certification  required  by  FAR 
22.608-4(b)(l)  must  be  approved  by  the 
HCA. 
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S22.6(M-«    Poataward. 

The  contracting  ofTicer 
and  furnish  information  14 
Department  of  Labor  undi  !r 
6(c)  after  coordinating  wi  h 
counsel  and  the  contractii  ig 


ihall  notify 
the 

FAR22.60&- 
legal 
director. 


Subpart  S2tA-^qoal  Ewptoynwnt 
Opportunity 


ihall  sutnnit 
to  legal 


S2XM3 

The  contracting  officer 
questions  under  FAR  22.fl^(d) 
counsel. 


522 J04   AWniMHtv  acttoi^  pfogi 


522.«M-1 

In  additian  to  the  requirements  of 
FAR  22JM,  each  oontracjor  and 
subcontractor  who  server  as  a 
depository  of  Government  funds  in  any 
amount,  or  is  a  financial  institution 
which  is  an  iituing  and  paying  agent  for 
U.S.  savings  bonds  and  savings  notes  in 
any  amount,  must  develop  a  written 
affirmative  action  compliance  program 
for  each  of  its  establishments  within  IZO 
days  from  the  start  of  its  irst  such 
Government  contract  or  a  ubcontract. 

522.804-70    Reports  and  o  tier  rw^uired 
information. 

For  contract  administrs  tion  purposes, 
nonexempt  contractors  snail  be 
instructed  to  submit  a  cosy  of  Standard 
Form  100,  Equal  Employraent 
Opportunity  Employer  Information 
Report  EEO-1.  submitted  {under  the 
Equal  Opportunity  clause!  to  the 
contracting  officer  (see  FAR  52.222- 
26(b)(7)). 

522J04-71    FumlsMng  Int^rmstlen  to 
contractors. 

Contracting  officers  shi  ill  provide 
contractors  with  (a)  a  SF«100,  and  (b)  a 
copy  of  the  notice  that  is  to  be  provided 
the  labor  union  or  workers' 
representative  and  posteo  in 
conspicuous  places  (see  f  AR  22.605(b) 
and  52.222.26(b)  (3)  and  [i]]. 

522.805    Procedures. 

(a)  The  contract  amoui  t  for  purposes 
of  applying  the  threshold  at  FAR 
22.805(a]  includes  the  vafcie  of  the  basic 
contract  plus  priced  opticas.  A  contract 
modification  exercising  4"  option  that 
has  been  priced  and  eval  uated  does  not 
constitute  a  contract  aw{  rd  under  FAR 
22.805(a)(l)(ii)  and  does  not  require  a 
prcaward  clearance. 

(b)  Requests  for  reviews  under  FAR 
22.805(a)(5)  are  made  directly  by  the 
contracting  officer. 

522.807    Eiemptlons. 

Requests  for  exemptio^i  under  FAR 
22.807(c)  must  be  submltjed  through  the 


HCA  to  the  appropriate  regional  office 
oftheOFCCP. 

Subpart 'S22.10—S«nric»  Contract  Act 


522.1001 

For  purpose  of  this  subpart,  the 
agency  labor  advisor  is  the  contracting 
office's  assigned  legal  counsel. 

522.1008    ApplifsM^. 

522.1009^     MUIMINSUSIIVS  WnilSlKMIS, 

vartottons.  toteranoes,  end  exempMens. 
Requests  for  Hmitations,  variations, 
tolerances,  and  exemptions  from  the 
Service  Contract  Act  must  be  submitted 
to  the  Wage  and  Hour  Administrator  by 
the  contracting  director. 


sat.ioos-7 
appUcaMMy  of  the  Act 

Requests  for  determination  of  Service 
Contract  Act  applicability  must  be 
submitted  to  the  Administrator,  Wage 
and  Hour  Division,  by  the  contracting 
director.  , 

522.1005   Claiiaetoreentraetsoltt,saOer 


The  total  dollar  amount  of  orders 
reasonably  expected  to  be  placed 
against  blanket  purchase  or  basic 
ordering  agreements  in  a  1-year  period 
should  be  used  for  comparison  with  the 
dollar  threshold. 

522. 1006    Clauses  for  contiaets  over 
$2,fS0. 

(a)  The  clauses  prescribed  in  FAR 
22.1006  (a)  and  (b)  may  be  repeated 
verbatim  in  solicitations  and  contracts 
or  the  GSA  Form  2166,  Service  Contract 
Act  of  1965  (As  amended)  and 
Statement  of  Equivalent  Rates  for 
Federal  Hires,  may  be  used. 

(b)  The  contracting  officer  shall,  in 
lieu  of  the  clause  at  FAR  52.222-43, 
insert  a  clause  substantially  the  same  as 
one  of  the  clauses  at  552.222-43,  Fair 
Labor  Standards  Act  and  Service 
Contract  Act-Price  Adjustment 
(Multiyear  and  Option  Contracts),  or 
another  clause  authorized  by  FAR 
16.203-4(d)  which  accomplishes  the 
same  purpose,  in  solicitations  and  fixed 
price  contracts  for  building  services 
when  the  contract  contains  the  clause  at 
FAR  52.222-41,  Service  Contract  Act  of 
1965,  and  is  a  multiyear  contract  or  a 
contract  with  options  to  renew  that  is 
expected  lo  exceed  the  small  purchase 
limitation.  When  the  contract  will  be 
negotiated  based  on  certified  cost  and 
pricing  data,  the  clause  at  FAR  52.222-43 
should  be  used.  The  clause  may  be  used 
for  small  purchases. 

(c)  If  an  economic  price  adjustment 
clause  is  developed  under  FAR  16.203-4 
and  included  in  a  selicitatien  and 
contract,  the  clauses  prescribed  in  this 


section  nonttally  will  not  be  used.  If  they 
are  used,  the  contracting  officer  must 
ensure  the  clauses  do  not  conflict  with 
or  duplicate  payment  under  the  clauses 
in  552.222-43. 

522.1011    Response  to  notice  by 
Depai  tiweiit  of  Latif . 

522.1011-2    flequaets  tor  status  or 
expediting  of  response. 

Requests  to  expedite  wage 
determinations  or  to  check  the  status  of 
a  request  may  be  made  by  the 
contracting  officer  directly  to  the  Wage 
and  Hour  Administrator. 

522. 1 02 1    Substantlai  variance  hearings. 

Requests  for  hearings  will  be  made  by 
the  contracting  officer  through  the  HCA. 
All  requests  must  be  coordinated  with 
the  appropriate  legal  counsel. 

Subpart  882.13    OpaclalDisabted  and 
Vietnam  Era  Veterans 

522.1303    Waivers. 

Requests  for  waivers  under  FAR 
22.1303(c)  must  be  submitted  to  the 
Administrator  through  the  HCA. 


522.1306    Complaint  I 

The  contracting  officer  may  forward 
complaints  about  the  administration  of 
the  Act  to  the  Veteran's  Employment 
Service  in  accordance  with  FAR  22.1306. 

Subpart  522.14— Emptoyment  of  ttie 
Handicapped 

522.1403    WaWers. 

Requests  for  the  waivers  under  FAR 
22.1403(c)  must  be  submitted  to  the 
Administrator  throng  the  HCA. 

522.1406    Complaint  procedures. 

The  contracting  officer  may  forward 
complaints  about  the  administration  of 
the  Act  to  the  OFCCP  in  accordance 
with  FAR  22.1406. 

PART  523— EI«VIRONIiENT, 
COff%nVKTION,  AND 
OCCUPATIONAL  SAFETY 

Subpart  523.2— Noardous  Materials 
Identification  and  Material  Safety  Data 

523.303    Contract  ciauae. 
523.370    Solicitation  provision. 
Authority:  40  U.S.C.  486(c). 

Subpart  523.3— 4tazardoua  Materials 
identification  and  Meteriai  Safety  Data 

523.303    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  552.223-70,  Hazardous 
Substances,  in  solicitations  and 
contracts  for  packaged  items  subject  to 
the  Federal  Hazardous  Substances  Act 
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and  the  Hazardous  Materials 
Transportation  AcL 

523.370    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  at  552.223-71.  Hazardous 
Material  Information,  in  solicitations 
including  small  purchases,  which 
involve  the  shipment  of  hazardous 
materials  on  an  f.o.b.  origin  basis. 

PART  524— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

Subpart  524.1— Protection  of  Individual 
PrIwKy 

524.103    Procedures. 

Subpart  524.2— freedom  of  Information  Act 

524.202    Policy. 
Authority:  40  U.S.C  486(c). 

Sut}part  524.1— Protection  of 
Individual  Privacy 

524.103    Procedures. 

See  41  CFR  Part  105-64  and  GSA 
Order,  Privacy  Act  Program  (OAD  P 
187&B)  when  contracting  for  the  design, 
development  or  operation  of  a  system 
of  records  on  individuals. 

Subpart  524.2— Freedom  of 
Information  Act 

524.202    Policy. 

See  41  CFR  Part  105-60  and  GSA 
Order,  Freedom  of  Information  Act 
Procedures  (ADM  1035.11A)  for 
requirements  on  making  records 
available  under  the  Freedom  of 
Information  Act. 


PART  525-FOREIGN  ACQUISITION 

Sutipart  525.1 — Buy  American  Act- 
Supplies 

Sec.  " 

525.105  Evaluating  offers. 
525.105-70    Evaluating  offers — hand  or 

measuring  tools  or  stainless  steel 
flatware  for  other  than  the  Department  of 
Defense  (DOD). 
525.105-71    Procurement  of  hand  or 
measuring  tools  or  stainless  steel 
flatware  for  DOD. 

525.106  Excepted  articles,  materials,  and 
supplies. 

525.106-70    Determination  of  nonavailability. 

Sulipart  525.2— Buy  American  Ad- 
Construction  Materials 

525.202  Policy. 

525.203  Evaluation  of  offers. 

525.204  Violations. 

525.205  Solicitation  provision  and  contract 
clause. 

Sui>part  525.3— Balance  of  Payments 
Program 

525.302    Policy. 


525.302-70    Procurements  for  agencies  under 

the  Foreign  Assistance  Act. 
525  J04    Excess  and  near-excess  foreign 

currencies. 
525.371     Restricted  Bolicitation. 

Subpart  S2S.4-Purctiases  Under  ttie  Trade 
Agreements  Act  of  1979 

525.402    Policy. 

525.402-70    Delegation  of  hmited  waiver 

authority. 
525.407    Solicitation  provision  and  contract 

clause. 
Authority:  40  U.S.C.  4a6(c) 

Sut>part  525.1— Buy  American  Act- 
Supplies 

525.105    Evaluating  offers. 

(a)  Proposed  awards,  under  FAR 
25.105(c).  must  be  submitted  to  the  HCA 
or  a  designee  for  approval.  A  statement 
of  facts  containing  the  following 
information  should  be  submitted  for 
approval. 

(1)  Description  of  the  item(s), 
including  unit  and  quantity. 

(2)  Estimated  cost. 

(3)  Statement  as  to  whether  duty  is 
included  in  the  estimated  cost  and,  if 
not,  the  reasons  for  exclusion. 

(4)  Transportation  costs  for  delivery 
to  destination  if  the  item  is  to  be 
procured  f.o.b.  origin. 

(5)  Country  of  origin. 

(6)  Name  and  address  of  proposed 
contractor(8). 

(7)  Brief  statement  as  to  necessity  for 
procurement 

(8)  Reasons  supporting  request  for 
approval  explaining. 

(i)  Why  the  cost  would  not  be 
unreasonable  or  inconsistent  with  the 
t)Dblic  interest  when  award  to  a 
domestic  concern  for  more  than  $250,000 
would  be  made  to  a  small  business  or 
labor  surplus  area  concern  after  the  12 
percent  factor  is  applied,  but  not  to  a 
firm  after  the  6  percent  is  applied. 

(ii)  Any  proposed  rejection  of  an 
acceptable  low  foreign  offer  to  protect 
essential  national  security  interests  or 
rejection  of  any  offer  for  other  reasons 
of  national  interest  when  the  Trade 
Agreements  Act  of  1979  is  not 
applicable. 

(b)  A  determination  to  reject  a  foreign 
offer  using  differentials  greater  than 
those  provided  at  FAR  25.105  may  be 
made. 

(1)  If  necessary  to  protect  national 
security  interests;  and 

(2)  After  the  HCA  or  a  designee 
obtains  advice  from  the  Director. 
Federal  Emergency  Management 
Agency.  The  Executive  Office  of  the 
President,  Office  of  Managemient  and 
Budget,  must  be  apprised  of  the  facts  of 
each  case  where  such  a  determination  is 
made. 


525.105-70    Evahiatlog  off  era    hand  or 
measuring  tools  or  stainless  steel  flatware 
for  ottier  tttan  ttte  Department  of  Defense 
(DOD). 

(a)  Definitions.  "Hand  or  measuring 
tool,"  as  used  in  this  section,  means 
Groups  51  and  52  in  Cataloging 
Handbook  H2-1,  Federal  Supply 
Classification  Part  I,  Groups  and 
Classes,  published  by  the  Defense 
Logistics  Agency.  Defense  Logistics 
Services  Center,  Batde  Creek.  Michigan. 

(b)  GSA  Appropriation  Act 
restrictions.  (1)  The  current  GSA 
Appropriation  Act  restricts  the 
acquisition  of  any  hand  or  measuring 
tool  and  stainless  steel  flatware  to 
domestic  end  products,  except  to  the 
extent  the  Administrator  of  General 
Services  or  a  designee  determines  that  a 
satisfactory  quality  and  sufHcient 
quantity  are  unavailable  from  sources  in 
the  United  States  or  its  possessions  or 
except  as  prescribed  by  section  6- 
104.4(b)  of  the  Armed  Services 
Procurement  Regulations  (ASPR)  in 
effect  on  June  15. 1970. 

(2)  For  hand  or  measuring  tools,  the 
GSA  Appropriation  Act  further  provides 
that  a  factor  of  75  percent  is  to  be  used 
in  evaluating  foreign  end  products  in 
lieu  of  the  50  percent  in  ASPR  6-104.4(b). 

(c)  Evaluation  procedures.  Offers  for 
hand  or  measuring  tools  or  stainless 
steel  flatware  must  be  evaluated  using 
the  following  procedures  adapted  from 
ASPR  6-104.4(b). 

(1)  An  offer  of  an  end  product 
manufactured  in  Canada  will  be 
evaluated  on  the  same  basis  as  a 
domestic  end  product  after  applicable 
duty,  determined  under  19  U.S.C.  1202,  is 
included,  irrespective  of  whether  or  not 
a  duty-free  entry  certificate  will  be 
issued. 

(2)  Any  other  offer  of  a  foreign  end 
product  must  be  evaluated  at  the 
greatest  evaluated  price  determined  by 
increasing  either  (i)  the  net  value  of  the 
offer  (exclusive  of  duty)  by  50  percent 
(75  percent  for  hand  or  measuring  tools) 
or  (ii)  the  gross  value  of  the  offer 
(inclusive  of  duty)  by  6  percent. 

(3)  A  12  percent  factor  must  be  used  in 
(c)(2)  (ii)  above,  when  (i)  a  small 
business  or  any  labor  surplus  area 
concern  submits  the  low  acceptable 
domestic  offer  or  (ii)  an  otherwise  low 
acceptable  domestic  offer  would  result 
in  a  contract  not  to  exceed  $100,000 
based  on  its  application,  but  not  on  the 
appHcation  of  the  factors  in  (c)(2)  (i)  and 
(ii). 

(4)  If  a  contract  exceeding  $100,000  to 
a  small  business  or  labor  surplus  area 
concern  would  result  under  the 
circumstances  in  (c){3)(ii).  the  matter 
must  be  submitted  to  the  HCA  for  a 
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decision  whether  such  awakl  would 
involve  unreasonable  cost  c  r  be 
inconsistent  with  the  public  interest.  A 
statement  of  facts  as  outline  d  in  525.105 
may  be  used. 

(5)  The  above  evaluation  nust  be 
applied  on  an  item-by-item  >asis  or  to 
any  group  of  items  on  whic)  award  may 
be  made  as  specifically  pro'  ided  by  the 
solicitation.  Award  on  the  qomestic 
offer  will  be  made  when  any  tie  results 
from  the  foregoing  proceduiles. 

(d)  Solicitation  prov/s/on.  The 
contracting  ofTicer  shall  insirt  the 
provision  at  552.225-70,  Buy  American 
Act — Hand  or  Measuring  TqoIs  or 
Stainless  Steel  Flatware,  in  Rolicitations 
for  the  acquisition  of  hand  c  r  measuring 
tools  or  stainless  steel  flatware  for  other 
than  Department  of  Defenst 
requirements. 

52S.10&-71    Procurement  of  I  and  or 
iwiirtMi  toota  or  Bialfitafls  ■  kMl  Hatwf 
forDOO. 

(a)  Definitions.  "Domestic  end 
product,"  as  used  in  this  seotion.  means 
a  hand  or  measuring  tool,  oner  than  an 
electric  or  air-motor  driven  hand  tool,  or 
stainless  steel  flatware,  thai  is  wholly 
produced  or  manufactured,  ncluding  all 
components,  in  the  United  States  or  its 
possessions. 

"Electric  or  air-motor  driv  en  hand 
tool,"  as  used  in  this  section ,  means  a 
domestic  end  product  if  the  cost  of 
components  produced  or  mi  nufactured 
in  the  United  States  exceedi  1 75  percent 
of  the  cost  of  all  component  t  in  the  end 
product. 

"Stainless  steel  flatware,**  as  used  in 
this  section,  means  special  order  and 
stock  items  of  stainless  stee  flatware 
purchased  for  DOD,  includi  ig.  but  not 
limited  to,  the  following  Na  ional  Stock 
Numbers  (NSN): 

734(MXM)60-€057 
7340-00-205-3340 
7340-00-205-3341 
7340-00-241-6169 
7340-00-241-8170 
7340-00-241-8171 
7340-00-559-8357 
7340-00-688-1055 
7340-00-721-6316 
7340-60-721-6971 

(b)  DOD  Appropriation  A  ^t 
restrictions.  (1)  Except  for  f  urchases  of 
$25,000  or  less.  DOD  is  proli  ibited  from 
acquiring  hand  or  measurin ;  tools  or 
stainless  steel  flatware  (seq  525.105- 
71(a]].  that  are  not  domesti(|  end 
products,  except  in  the  casa  of  stainless 
steel  flatware,  when  the  Secretary  of  the 
department  concerned  detormines  that  a 
satisfactory  quality  and  quantity 
produced  or  manufactured  n  the  United 
States  or  its  possessions  ar  >  not 


available  when  needed  at  domestic 
market  prices. 

(2)  In  GSA  procurements  of  such  tools 
or  flatware,  a  determination  must  be 
made  by  the  appropriate  Commodity 
Center  Director  whenever  GSA  applies 
the  current  DOD  Appropriation  Act 
restrictions.  This  determination  must  be 
made  on  a  case-by-case  basis  for  tools 
and  flatware  for  NSNs  other  than  those 
listed  in  525.105-71(a).  whenever  (i) 
DOD  requirements  are  included  in  the 
solicitation  and  (ii)  the  hand  or 
measuring  tools  or  skinless  steel 
flatware  are  available  from  domestic 
sources. 

(3)  The  basis  for  applying  the  DOD 
Appropriation  Act  restrictions  to  GSA 
acquisitions  is  the — 

(i)  Statutory  prohibition  on  DOD, 
which  applies  when  DOD  requisitions 
such  items,  regardless  of  whether  or  not 
it  is  horn  the  GSA  stock  program; 

(ii)  Impracticality  of  establishing  a 
dual  supply  system  to  satisfy  the 
requirements  of  civilian  and  military 
agencies;  and 

(iii)  Language  in  the  GSA 
Appropriation  Act,  which  provides  for 
the  rejection  of  any  offer  when  it  is 
considered  necessary  for  reasons  of 
national  interest  under  ASPR  6- 
104.4{d)(3)(li). 

(4]  When  no  offers  for  a  domestic  end 
product  are  received  or  the  total 
quantity  offered  by  responsive  and 
responsible  offerors  for  a  particular  NSN 
of  stainless  steel  flatware  is  insufficient 
to  meet  the  requirement,  the  contracting 
officer  should  consider  making  an 
unavailability  determination  (see 
525.106-70),  amend  the  solicitation,  and 
complete  the  acquisition  imder  525.105- 
70. 

(c)  Contract  clause.  The  contracting 
officer  shall  insert  the  clause  at  552.225- 
71,  Notice  of  Procurement  Restriction — 
Hand  or  Measuring  Tools  or  Stainless 
Steel  Flatware,  in  solicitations  and 
contracts  for  the  acquisition  of  hand  or 
measuring  tools  or  stainless  steel 
flatware  when  the  Commodity  Center 
Director  makes  a  determination  under 
525.105-71(b). 

S2S.1M   Excepted  artidee,  miterials,  and 
•uppUee. 

525.106-70    Oetennination  of 
nonavailabUlty. 

(a)  Determinations  under  FAR 
25.102(a)(4),  25.202(a)(3),  and  25.108  must 
be  supported  by  a  statement  of  fact 
(fmdings),  including  the  following 
information,  and  a  determination  signed 
by  the  HCA  or  a  designee: 

(1)  Description  of  the  item(s), 
including  unit  and  quantity: 


(2)  Estimated  cost,  including  duty,  if 
any  (show  the  amount  of  duty 
separately); 

(3)  Transportation  costs  for  delivery 
to  destination,  if  item  is  to  be  procured 
f.o.b.  origin; 

(4)  Country  of  origin; 

(5)  Name  and  address  of  prospective 
contractor(s); 

(6)  Brief  statement  as  to  the  necessity 
for  the  procurement;  and 

(7)  Statement  of  effort  made  to 
procure  a  similar  item  of  domestic  origin 
or  statement  that  there  is  no  domestic 
item  that  can  be  used  as  a  reasonable 
substitute. 

(b)  Findings  and  determination  of 
nonavailability  will  normally  be 
prepared  in  the  format  shown  below: 

General  Services  Adininistiation 

Reference  No.  

Findings  and  Oetennination  of 
Nonavailability  Under  the  Buy  American  Act 
Regarding  Puichase  of  (inaett  description) 

Pursuant  to  the  provisions  of  the  Buy 
American  Act  (41  U.&.C  lOa-d]  and 
Executive  Order  10582,  December  17, 1954  (3 
CFR  Supp.).  and  by  virtue  of  delegated 
authority,  the  foilowing  findings  of  fact  and 
determination  are  hereby  made: 

1.  Findings  (set  forth  a  statement  of  facts). 

2.  Determination.  In  view  of  the  foregoing, 
it  is  hereby  determined  that  for  the  purposes 
of  the  Buy  American  Act  (insert  item 
description),  is  not  mined,  produced,  or 
manufactured  at  the  present  time  in  the 
United  States  in  sufHcient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality. 

Date   

Signed 

(End  of  Findings  and  Determination) 

(c)  When  it  has  been  determined  that 
the  Buy  Ajr°rican  Act  is  not  applicable 
to  the  purchase  of  the  end  product  or  to 
the  components  from  which  it  is 
manufactured,  the  original  of  the 
determination  must  be  made  a  part  of 
the  contract  file  and  a  copy  furnished  to 
the  Associate  Administrator  for 
Acquisition  Policy  for  transmittal  to  the 
appropriate  FAR  Council  and  a 
statement  must  be  inserted  in  the 
solicitation  and  contract  that  a 
determination  has  been  made  pursuant 
to  FAR  25.108(b). 

Subpart  525^— Buy  American  Act- 
Construction  Materials 

525.202    Policy. 

The  HCA  is  authorized  to  make 
determinations  required  by  FAR 
25.202(a).  The  HCA  may  not  redelegate 
authority  to  make  determinations  under 
FAR  2S.202(a)(3)  when  the  cost  of  the 
materials  is  estimated  to  exceed 
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$100,000.  Authority  to  make  other 
determinations  may  be  redelegated. 

525.203  Evaluation  of  offers. 

(a)  The  HCA  or  a  designee  may 
authorize  the  use  of  a  particular  foreign 
construction  material  when  the  use  of  a 
comparable  domestic  construction 
material  would  unreasonably  increase 
the  cost  of  the  contract.  The  cost  of  a 
particular  domestic  construction 
material  shall  be  determined  to  be 
unreasonable  when  the  cost  of  such 
material  exceeds  the  cost  of  foreign 
material  by  more  than  6  percent.  The 
cost  of  construction  material  includes  all 
delivery  costs  to  the  construction  site 
and  any  applicable  duty  (whether  or  not 
a  duty-free  entry  certificate  is  issued). 

(b)  The  evaluation  process  described 
in  paragraph  (a)  of  this  section,  does  not 
apply  to  excepted  materials  listed  in  the 
solicitation.  (See  paragraph  (a)  of  the 
provision  at  55Z225-75).  See  FAR  25.201 
for  computing  cost  of  components. 

(c)  The  provision  at  552.225-75,  Buy 
American  Act  Notice — Construction 
Materials,  requires  offerors  proposing  to 
use  foreign  construction  materials 
provide  adequate  information  for 
Government  evaluation  under  paragraph 
(a)  of  this  section,  and  permits  alternate 
offers  for  comparable  domestic 
construction  materials  at  stated  prices. 
When  a  foreign  construction  material  is 
not  authorized  under  (a)  of  this  section, 
evaluation  of  the  offer  must  be  based  on 
the  stated  price,  if  any,  for  comparable 
domestic  construction  material.  If  an 
offer  proposing  to  use  foreign 
construction  material  does  not  furnish 
data  on  the  cost  of  comparable  domestic 
construction  material,  and  use  of  the 
foreign  construction  material  is  not 
authorized,  the  offer  of  foreign  material 
must  be  rejected,  unless  the  contracting 
officer  is  able  to  obtain  prices  on 
comparable  domestic  material  which 
verifies  that  domestic  prices  are 
unreasonable. 

(d)  The  contracting  officer  shall  add  6 
percent  of  the  cost  of  all  foreign 
construction  materials  authorized  for 
use  in  accordance  with  paragraph  (a)  of 
this  section,  to  price(s)  offered,  if 
applicable,  for  evaluation  purposes  only. 

525.204  Viotatione. 

If  a  contractor  fails  to  comply  with  the 
clause  at  FAR  52.225-5,  Buy  American 
Act — Construction  Materials,  the 
contracting  officer  shall  document  the 
failure  in  a  report  and  forward  the 
report  to  the  debarring  official  for 


consideration  for  debarment  action  in 
accordance  with  Subpart  509.4. 

525.205    Solicitation  provision  and 
contract  clause. 

The  contracting  officer  shall  insert  the 
provision  at  552.225-75.  Buy  American 
Act  Notice — Construction  Materials,  in 
solicitations  for  construction  that 
include  the  Buy  American  Act — 
Construction  Materials  clause  at  FAR 
52.225-5. 

Subpart  525.3 — Balance  of  Payments 
Program 

525.302    PoHcy. 

(a)  Decisions  under  FAR  25.302(b)(3) 
must  be  supported  as  provided  in 
525.108-70(a). 

(b)  Use  of  a  greater  differential  than 
provided  in  FAR  25.302(c)  may  be 
authorized  b\'  the  HCA  or  a  designee. 

525.302-70    Procurements  for  agencies 
under  the  Foreign  Assistance  Act 

When  a  contracting  activity  enters 
into  contracts  as  the  agent  for  an  agency 
governed  by  die  Foreign  Assistance  Act 
(22  U.S.C.  2151  et  seq.)  such  as  the 
Agency  for  International  Development 
(AID),  such  contracts  are  governed  by 
the  policies  and  procedures  of  the 
agency  and  not  by  FAR  25.3  and  525.3. 

525.304    Excess  and  near-excess  foreign 
currencies. 

When  a  contracting  activity  procures 
articles  or  services  for  use  outside  the 
United  States  for  another  agency,  it  will 
be  assumed  (unless  a  specific  notation  is 
made  on  the  purchase  request)  that  use 
of  excess  or  near  excess  foreign 
currencies  has  been  considered  by  the 
requisitioning  agency  and  that  such 
currencies  are  not  available. 

525.371    Restricted  solicitation. 

(a)  Specific  written  estimates  of 
comparative  delivered  prices  of  end 
products  or  service  of  domestic  origin 
versus  foreign  origin  made  by  the 
requisitioning  office  before  submitting  a 
purchase  request  is  not  required  by  the 
contracting  activity.  Procurements  made 
directly  for  other  agencies  of  items  to  be 
used  outside  the  United  States  will  be 
made  under  the  Balance  of  Payments 
Program,  except  for  agencies  supported 
by  GSA  that  come  under  the  Foreign 
Assistance  Act;  e.g.,  AID  and  the  Bureau 
of  International  Narcotics  Matters. 

(b)  Before  procuring  any  item  for  GSA 
use  outside  the  United  States,  cost 
estimates  must  be  made  before 


restricting  competition  to  U.S.  end 
products  or  services. 

Subpart  525.4— Purdiases  Under  ttie 
Trade  Agreements  Act  of  1979 

525.402    Policy. 

(a)  Under  FAR  25.402(a).  when  the 
estimated  value  of  all  items  or  products 
(exclusive  of  any  item  or  product  within 
any  of  the  exceptions  described  in  FAR 
25.403]  listed  in  the  solicitation  exceeds 
the  Trade  Agreements  Act  threshold, 
contracting  officers  shall  evaluate  offers 
without  regard  to  the  restrictions  of  the 
Buy  American  Act  or  the  Balance  of 
Payments  Program.  The  $156,000 
threshold  must  be  inserted  in  paragraph 
(b)  of  the  FAR  clause  at  52.225-9. 

(b)  When  acquiring  eligible  products 
without  full  and  open  competition  using 
the  authorities  in  FAR  6.302-3(a)(2)(i)  or 
6.302-7.  a  copy  of  the  approved 
justification  must  be  furnished  to  the 
Associate  Administrator  for  Acquisition 
Policy  for  subsequent  transmittal  to  the 
U.S.  Trade  Representative. 

525.402-70    Oetegstiofi  of  HmltBd  traiver 
auttKKtty. 

(a)  The  U.S.  Trade  Representative, 
under  section  302(h)  of  the  Trade 
Agreements  Act  (Act),  has  authorized 
the  Administrator  of  General  Services  to 
waive,  under  limited  specified 
circumstances  and  on  a  case-by-case 
basis,  the  purchasing  prohibition  in 
section  302(a)(1)  of  the  Act. 

(b)  The  Administrator  has  delegated 
to  the  HCA  authority  to  waive  the 
purchasing  prohibition  in  paragraph  (a) 
of  this  section,  in  cases  where  in 
response  to  a  soUcitation: 

(1)  There  are  no  responsive  bids  or 
technically  acceptable  offers  received 
from  responsible  offerors  of  U.S.  or 
designated  country  end  products,  or 

(2)  Responsible  offerors  do  not  offer  a 
sufficient  quantity  to  meet  the 
Government's  requirements. 

(c)  A  copy  of  any  waiver  under 
paragraph  (b)  of  this  section  must  be 
furnished  to  the  Associate 
Administrator  for  Acquisition  Policy  for 
transmittal  to  the  U.S.  Trade 
Representative. 

525.407    Soiicttation  provision  and 
contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  552.225-7Z  Ehgible  Products 
from  Nondesignated  Countries — Waiver, 
in  solicitations  and  contracts  subject  to 
the  Trade  Agreements  Act. 
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PART  52fr-(RESERVE[ 

SUBCHAPTER  E-QENEM 
CONTRACTING  REOUIREI 


ENTS 


PART  527-PATENT5,  DJATA,  AND 
COPYRIGHTS 

Authority:  40  U.S.C.  466(c 

Subpart  527.4— Rights  li^  Data  and 
Copyrights 

S27.409    SoNcttation  provi4ions  and 
contract  dauM*. 

(a)  The  contracting  offi  :er  shall  insert 
the  clause  at  552.227-70, 1  Government 
Rights  (Unlimited),  in  lieu  of  the  clause 
at  FAR  52.227-17.  Rights  |n  Data-Special 
Works,  in  contracts  for  a^hitect- 
engineer  services  and  construction 
involving  architect-engim  ler  services, 
except  when  the  clause  a  552.227-71  is 
required. 

(b)  The  contracting  offi  :er  shall 
substitute  the  clause  at  542.227-71, 
Drawings  and  Other  Datd  to  Become 
Property  of  dovemment.  tor  the  clauses 
at  552.227-70  and  FAR  521227-17  in 
contracts  for  architect-engineer  services 
and  construction  involving  architect- 
engineer  services,  when  tne  sole 
property  rights  and  exclusive  control 
over  the  design  and  data  pre  required  by 
the  Government.  i 

PART  52S— BONDS  ANol  INSURANCE 

Subpart  S28.1— Bonds 

Sec 

528.101  Bid  guarantee. 
528.101-1    Policy  on  use. 
52&101-3    Contract  clause. 
528.101-4    Noncompliance  i  nth  bid 

guarantee  requirements. 

528.102  Performance  and  pi  lyment  bonds  for 
construction  contracts. 

528.102-1    General. 

528.102-3    Solicitation  rcquitements. 

528.103  Performance  and  payment  bonds  for 
other  than  construction  Contracts. 

528.103-2    Performance  bonps. 
528.103-3    Payment  bonds. 
528.106    Administration. 
.S28.10&-6    Furnishing  inforr^ation. 
528.106-70    Execution  and  ^ministration  of 
trands. 

Subpart  52«.2— Surstiss 

528.202  Acceptable  suretie  . 
528.202-1    Corporate  suretii  s. 
528.202-2     Individual  suretii  is 
528.202-70    Acceptability  ol 

sureties. 
528.202-71     Assets  pledged 

528.203  Options  in  lieu  of 
528.270    Exclusion  of  indiv 


i|ual  I 
Subpart  8at.3    hisurancs 

S2a30t    General. 
52&310    Contract  clause  foHwurk  on  a 
Government  installation . 

Aulbofity:  40  U.S.C  486(c] 


bonds  and 


o  support  bonds, 
spreties. 

sureties. 


Subpart  528.1— Bonds 
528.101    Bid  guarantss. 

528.101-1    PoNcyonus*. 

(a)  Construction  contracts.  (1)  Bid 
guarantees  must  not  be  required  for 
contracts  awarded  under  section  B(a)  of 
the  Small  Business  Act  as  amended  (15 
U.S.C.  637(a)). 

(2)  Unless  waived  under  FAR  28.101- 
1(c).  bid  guarantees  must  be  required  for 
construction  contracts  (except  section 
8(a)  contracts)  that  do  not  exceed 
$25,000  when  it  is  determined  under 
528.102-l(b)  that  a  performance  bond  is 
essential  to  protect  the  Government's 
interest. 

(b)  Building  service  contracts.  Unless 
waived  by  the  HCA,  bid  guarantees 
must  be  required  for  building  service 
contracts  in  excess  of  $25,000  when  it  is 
determined  under  528.103-2  that  a 
performance  bond  is  essential  to  protect 
the  Government's  interest. 

(c)  All  other  contracts.  Refer  to  FAR 
28.101  for  guidance  on  the  use  of  bid 
guarantees. 

628.101-3   Contract  ctausa. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-70,  Bid  Guarantee  and 
Bonds,  in  solicitations  and  contracts 
when  a  construction  contract  or  a 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  a  bid  guarantee  and 
bond  requirement  is  to  be  included. 

(b)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.22S-71,  Bid  Guarantee,  in 
solicitations  and  contracts  when  a 
building  service  or  other  service 
contract  is  contemplated  and  a  bid 
guarantee  requirement  is  to  be  included. 

528.101-4    NoncompHanc*  with  bid 
guarantaa  rtquiramants. 

In  a  negotiated  acquisition,  an  o^eror 
submitting  a  bid  guarantee  executed  by 
an  unacceptable  surety  may  be 
determined  technically  unacceptable  if 
acceptance  of  the  most  favorable  initial 
proposal  without  discussion  would 
result  in  the  lowest  overall  cost  to  the 
Government  (see  FAR  15.610(a)). 
However,  if  the  offeror's  proposal  could, 
after  discussions,  be  made  acceptable 
and  may  result  in  the  lowest  overall  cost 
to  the  Government,  the  contracting 
officer  must  include  the  offeror  in  the 
competitive  range  and  permit  the 
deficiency  to  be  remedied  in  a  revised 
proposal  (see  FAR  15.610(b)). 


528.102  Performanca  and  payment  bonds 
for  construction  contracts. 

528.102-1    Genarai. 

(a)  The  performance  and  payment 
bond  requirements  in  FAR  28.102-1 
apply  to  contracts  awarded  under 
section  8(a)  of  the  Small  Business  Act 
unless  the  requirement  has  been  waived 
by  SEA  under  section  8(a)(2)  of  the 
Small  Business  Act,  as  amended. 

(b)  Performance  and/or  payment 
bonds  may  be  required  on  a  case-by- 
case  basis  for  construction  contracts 
that  do  not  exceed  $25,000  if  a  written 
determination  is  made  by  the 
contracting  officer  and  approved  by  the 
contracting  director  indicating  that  they 
are  essential  to  protect  the 
Government's  interest. 

528.102-3    Solicitation  rsquiramants. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.228-70,  Bid  Guarantee  and 
Bonds,  in  solicitations  and  contracts 
when  a  construction  contract  or  a 
contract  for  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  a  performance  and 
payment  bond  requirement  is  to  be 
included. 

528.103  PsrfOrmanea  and  paymant  bonds 
for  othsr  ttisn  construction  contracts. 

528.103-2    Psfformsnca  bonds. 

(a)  Performance  bonds  may  be 
required  on  a  case-by-case  basis  for 
building  service  contracts  in  excess  of 
$25,000,  if  a  written  determination  is 
made  by  the  contracting  officer  and 
approved  by  the  contracting  director 
indicating  that  they  are  essential  to 
protect  the  Government's  interest. 

(b)  Performance  bonds  must  not  be 
required  for  building  service  contracts 
awarded  under  section  8(a)  of  the  Small 
Business,  Act  as  amended  (15  U.S.C. 
637(a)),  or  contracts  awarded  to 
workshops  for  the  blind  or  other 
severely  handicapped  under  the  Javits- 
Wagner-O'Day  Act,  as  amended  (41 
U.S.C.  46-48c). 

(c)  The  penal  amount  of  the 
performance  bond  generally  shall  be  10 
to  50  percent  of  the  contract  price  for  the 
term  of  the  contract  at  the  time  of  the 
award.  The  contracting  officer  shall 
consider  the  circumstances  and 
determine  the  amount  of  the 
performance  bond  on  a  case-by-casc 
basis. 

(d)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-72,  Performance  Bond, 
in  solicitations  and  contracts  when  a 
building  service  or  other  service 
contract  is  contemplated  and  a 
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performance  bond  requirement  is  to  be 
included. 

528.103-3    Paymant  bonds. 

(a)  Payment  bonds  may  be  required 
for  other  than  construction  contracts 
when  the  contracting  director 
determines,  under  FAR  28.103-3,  that 
such  a  requirement  is  in  the 
Government's  interest. 

(b)  The  penal  amount  of  the  payment 
bond  generally  will  be  10  to  50  percent 
of  the  contract  price  for  the  term  of  the 
contract  at  the  time  of  award.  The 
contracting  officer  shall  consider  the 
circumstances  and  determine  the 
amount  of  the  payment  bond  on  a  case- 
by-case  basis. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-73,  Performance  and 
Payment  Bonds,  in  solicitations  and 
contracts  when  a  building  service  or 
other  service  contract  is  contemplated 
and  a  performance  and  payment  bond 
requirement  is  to  be  included. 

528.106    Administration. 

528.106-6    Furnishing  information. 

The  HCA  or  a  designee  shall  perform 
the  functions  outlined  in  FAR  28.106- 
6(c). 

528.106-70    Execution  and  administration 
of  bonds. 

(a)  Bid  guarantees,  other  than 
corporate  or  individual  sureties,  must  be 
returned  to  offerors  as  speciHed  In  FAR 
clause  52.228-1.  Bid  Guarantee. 

(b)  When  a  performance  or  payment 
bond  or  acceptable  alternate  is  not 
furnished  within  the  time  specified,  the 
contract  may  be  terminated  for  default. 
(See  FAR  52.228-1  and  Subpart  49.4.) 

Subpart  528.2— Sureties 
528.202    Acceptable  sureties. 

528.202-1    Corporate  sureties. 

(a)  The  current  edition  of  Treasury 
Department  Circular  570  must  be 
prominently  displayed  in  bid  opening 
rooms,  in  GSA  Business  Service  Centers, 
and  in  all  places  where  bid  forms  and 
information  are  regularly  available. 
Copies  should  be  made  available  to 
officials  having  a  need  to  know. 

(b)  Corporate  surety  bonds  must  be 
manually  signed  by  the  Attorney-in-Fact 
or  officer  of  the  surety  company  and  the 
corporate  seal  affixed.  Failure  of  the 
surety  to  affix  the  corporate  seal  may  be 
waived  as  a  minor  informality.  (See  B- 
184120.  July  2, 1975,  75-2  CPD  9.) 

(c)  Where  an  invitation  for  bid 
requires  a  bid  guarantee  and  an 
unacceptable  corporate  surety  is 
submitted  in  fulfillment  of  the 
requirement,  the  bid  must  be  rejected  as 


nonresponsive.  A  bidder  must  not  be 
permitted  to  substitute  an  acceptable 
surety  after  bid  opening.  (See  Ei-198687, 
May  23, 1980,  80-1  CPD  360.) 

(d)  A  contractor  submitting  a 
performance  or  payment  bond  executed 
by  an  unacceptable  corporate  surety  in 
satisfaction  of  a  performance  or 
payment  bond  requirement  may  be 
permitted  to  substitute  an  acceptable 
surety  for  a  surety  previously 
determined  to  be  unacceptable. 

528.202-2    IndMdual  sureties. 

(a)  In  addition  to  the  requirements  of 
FAR  28.202-2,  the  following  criteria  must 
be  considered  when  making 
determinations  regarding  the 
acceptability  of  individual  sureties: 

(1)  The  contracting  officer  may  deduct 
the  total  amount  of  other  bonds  which 
the  surety  executed  (Block  10  of  SF  28] 
from  the  net  worth  Hgure  entered  in 
Block  7,  line  g,  to  arrive  at  a  realistic  net 
worth.  Alternatively,  the  contracting 
officer  may  deduct  nothing  or  only  a 
portion  of  the  amoimt  entered  in  Block 
10  based  upon  the  degree  of  completion 
of  the  contracts  on  which  the  bonds 
were  provided. 

(b)  If  the  contracting  officer  is  unable 
to  makg.a-xletermination  of  net  worth 
from  the  SF  28,  the  individual  surety 
must  be  required  to  furnish  additional 
information.  Generally,  supplementary 
information  will  not  be  required  unless 
the  SF  28  is  incomplete  or  improperly 
filled  out  or  unless  the  contracting 
officer  has  reason  to  believe  the  surety's 
statement  on  the  SF  28  does  not  reflect 
the  true  net  worth. 

(c)  If  the  contracting  officer 
determines  that  either  surety's  net  worth 
is  not  equal  to  the  penal  amount  of  the 
bond,  the  bid  of  the  firm  utilizing  the 
sureties  must  be  rejected  as 
nonresponsible.  A  finding  of  bidder 
nonresponsibility  pursuant  to  FAR 
9.105-2,  based  on  unacceptability  of  an 
individual  surety  need  not  be  referred  to 
the  Small  Business  Administration  for  a 
competency  review.  (See  61  Comp.  Gen. 
456  (1982).) 

(d)  Under  certain  circumstances,  such 
as  when  there  is  a  record  indicating  a 
continuing  pattern  among  certain 
individual  sureties  not  to  disclose 
outstanding  bond  obligations,  the 
offeror's  sureties  may  be  rejected  as 
unacceptable.  (See  61  Comp.  Gen.  592 
(1982).) 

(e)  In  a  sealed  bid  procurement  an 
offeror  submitting  a  bid  guarantee 
executed  by  an  unacceptable  surety 
may  not  substitute  an  acceptable 
individual  surety  after  bid  opening.  This 
holds  even  though  the  surety's 
acceptability  is  a  matter  of  bidder 
responsibility.  (See  61  Comp.  Gen.  456 


(1982).)  When  a  negotiated  procurement 
is  involved,  such  a  deficiency  may  be 
remedied  by  the  offeror  in  a  revised 
proposal. 

(f)  Any  individual  surety  executing  a 
bond  furnished  GSA  cannot  have  been 
excluded  from  acting  as  an  individual 
surety  by  the  Associate  Administrator 
for  Acquisition  Policy.  (See  528.270.) 
Any  bid  submitted  in  response  to  an 
invitation  for  bid  which  is  accompanied 
by  a  bid  guarantee  backed  by  an 
individual  surety  who  has  been 
excluded  must  be  rejected  as 
nonresponsive.  When  a  negotiated 
procurement  is  involved,  such  a 
deficiency  may  be  remedied  by  the 
offeror  in  a  revised  proposal. 

(g)  A  contractor  submitting  an 
unacceptable  individual  surety  in 
satisfaction  of  a  performance  or 
payment  bond  requirement  may  be 
permitted  to  substitute  an  acceptable 
surety  for  a  surety  previously 
determined  to  be  unacceptable. 

528.202-70    Acceptability  of  bonds  and 
sureties. 

(a)  If  there  is  a  Question  of  validity, 
the  contracting  officer  should  seek  the 
advice  of  legal  counsel.  Upon  receipt  of 
a  required  bond,  the  contracting  officer 
must  check  the  current  Treasury 
Department  Circular  570  to  determine 
acceptability. 

(b)  A  contracting  officer  verifies  the 
acceptability  of  the  surety  on  a  bond  by 
placing  the  words  "Acceptability  of 
Bond  Verified."  with  his  signature 
immediately  thereunder,  on  the  bond  or 
on  a  properly  identified  attachment.  The 
bond  must  be  retained  with  the  original 
of  the  contract.  The  contracting  officer 
shall  notify  the  contractor  that  the 
bond(s]  has  been  accepted. 

(c)  Any  contracting  officer  who 
becomes  aware  of  circumstances  which 
may  serve  as  the  basis  for  exclusion  of 
an  individual  from  acting  as  an 
individual  surety  on  bonds  submitted  by 
offerors  on  GSA  procurements  may  refer 
the  matter  to  the  Associate 
Administrator  for  Acquisition  Policy  for 
consideration  of  exclusion  action.  (See 
528.270.)  Circumstances  that  involve 
possible  criminal  or  fraudulent  activities 
must  first  be  reported  to  the  Assistant 
Inspector  General  for  Investigations  or 
to  the  appropriate  regional  Inspector 
General  for  Investigations.  The  Office  of 
Inspector  General  may  conduct  an 
investigation  and.  when  appropriate, 
refer  the  matter  to  the  Associate 
Administrator  for  Acquisition  Policy. 
Referrals  for  consideration  of  exclusion 
action  should  include  as  a  minimum: 

(1)  The  basis  for  exclusion  (see 
528.270(b)): 
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(2)  A  statement  of  fact 

(3)  Copies  of  supporting  documentary 
evidence: 

(4)  The  individuals  nan  e  and  current 
or  last  known  home  and  i  ir  business 
addresses  including  zip  codes; 

(5)  A  statement  of  CSA's  history  with 
such  individuals,  if  any:  and 

(6)  A  statement  concen  ting  any 
known  active  or  potentia  criminal 
investigations  or  court  pr  >ceeding9. 

528.203-71    AM«t»ptodg«iltOMipport 
bond*. 

(a)  When  bid  guarantee  s,  performance 
and/or  pasrment  bonds  are  required,  the 
solicitation  clauses  at  553-228-70. 
552.228-71.  552.228-72,  and  552.228-73 
may  be  expanded  at  the  (lontracting 
officer's  discretion  to  incuide  the  clause 
at  552.228-74.  Pledges  of  Assets,  which 
requires  offerors  to  obtain  pledges  of 
assets  from  individual  sureties  identified 
in  their  offers,  e.g.,  a  recordable 
Covenant  not  to  Convey  or  Encumber 
Real  Estate  and/or  commercial  or 
government  securities  plaiced  in  escrow 
accounts  in  accordance  v\  ith  528.203. 

(b)  The  following  format  or  any 
document  substantially  th  e  same,  may 
be  attached  when  a  suret;  r  pledges  real 
estate  on  Standard  Form  !8,  Affidavit  of 
Individual  Surety. 

Coveoant  Not  To  EncnmlMr  i  >r  Coawy  Raei 
EsUle 

I/we  covenant  and  agree  t  lat  so  long  as  1/ 
we  ahall  be  obligiitecl  as  an  individual  surety 

on  soiicitalion/contract  no.  OS- in 

the  amount  of  S to  the  United  States 

of  America  whether  such  oblgation  be 
incurred  before  or  after  the  4ate  hareof,  and 
until  this  instrument  is  form^ty  rtieased.  1/ 
we  shall  not  make,  or  cause  to  be  made,  any 
deed  of  trust,  mortgage,  convleyance  or  any 
other  instrument  or  agnama^t  having  tha 
effect  of  a  lien  upon  or  conv^anc*  of  the  real 
estate  now  owned  by  me/ua described  as 
follows:  I 

(address) 

IN  WITNESS  WHEREOF,  t/we  have 
hereunto  affbied  my/our  hanid(s)  and  8eal(8) 

this DAYOF- 

WITNESS: 


(SEAL) 


(SEAL) 

I,  ,  a  Notary  Publld  in  and  for  the 

(STATE) ,do  hereby  certify  that 

,  party  to  a  certain  Covenant  and  Agreamani 

bearing  data  tha day  of  ^ Iflt— _and 

hereunto  annaxad,  personally  appeared 
before  me  the  said 

being  pataonally  Wall  kno«vn  to 
me  as  the  p«rson(s|  who  axe  :utad  tha  said 
Covenant  and  Afreemenl.  ai  id  acknowledged 
the  same  to  be  act  and  deed. 

GIVEN  under  my  hand  anf  seal  this 
day  of  19 


Notary  Public 


Staa 


(c)  When  an  offeror  chooses  to 
provide  an  individual  surety  who 
pledges  real  estate  as  described  in 
528.202-71(a],  the  contracting  officer 
shall  obtain  from  the  offeror/contractor 
evidence  to  demonstrate  that  the 
covenant  has  been  recorded  in  the 
appropriate  land  records  office  of  the 
jurisdiction  where  the  property  is 
located. 

528.203    Options  in  lieu  of  suretiea. 

(a)  An  irrevocable  letter  of  credit  may 
be  accepted  as  a  bid  guarairtee  under 
FAR  clause  52.228-1,  Bid  Guarantee. 

(b)  Security  deposited  instead  of 
corporate  or  individual  sureties  on 
bonds  must  be  safeguarded  as  provided 
in  procedures  issued  by  the  Office  of  the 
Comptroller  immediately  after  they  are 
received.  United  States  bonds  or  notes 
received  in  the  District  of  Columbia 
must  be  deposited  with  the  Treasurer  of 
the  United  States  as  provided  in  FAR 
28.203-1. 

528.270    ExdualeneflndMdiMistirtttM. 

(a)  The  Associate  Administrator  for 
Acquisition  Policy  or  a  designee  may 
exclude  an  individual  from  acting  as  an 
individual  surety  on  bonds  submitted  by 
offerors  on  GSA  procurements  in  order 
to  protect  the  Government. 

(b)  An  individual  may  be  excluded 
for: 

(1)  Failure  to  fulfill  an  obligatton 
under  a  bond. 

(2)  Willful  failure  to  disclose  other 
bond  obligations. 

(3)  Misrepresentation  of  available 
assets. 

(4)  Any  false  or  misleading  statement, 
signature  or  representative  on  a  bond  or 
affidavit  of  individual  suretyship. 

(5)  Any  cause  that  would  constitute  a 
cause  for  debarment  or  suspension 
under  FAR  9.406-2  or  9.407-2. 

(6]  Any  other  such  serious  and 
compelling  cause  affecting  the 
responsibility  of  a  surety  as  may  be 
determined  by  the  Associate 
Administrator  or  a  designee  to  warrant 
exclusion. 

(c)  The  policies,  procedures  and 
requirements  of  PAR  Subpart  9.4  and 
Subpart  509.4  are  hereby  incorporated 
by  reference  and  will  be  used  in 
exclusionary  proceedings  involving 
individual  sureties. 

(d)  Information  regarding  excluded 
individual  sureties  will  be  distributed  to 
GSA  contracting  activities. 


Subpart 

828^1    Oeneral. 

(a)  Insurance  requirements  must  be 
adequate,  {ust.  aad  rMsoaable,  and 
should  be  predicated  on  potential  lose  at 


damage  (not  necessarily  on  the  value  of 
the  contract).  When  it  is  determined  that 
insurance  coverage  should  be  required, 
the  solicitation  and  resultant  contract 
must  contain  the  appropriate  provisions 
prescribed  in  FAR  28.309.  28.310,  or 
28.311.  The  determination  as  to  the  type 
of  insurance,  amount,  and  any  related 
insurance  requiremeirts  must  be  made 
by  the  contracting  officer  with  the 
advice  of  assigned  legal  counsel.  All 
premiums  or  costs  incurred  to  comply 
with  an  insurance  requirement  must  be 
paid  by  the  contractor. 

(b)  Submission  of  a  current  certiflcate 
of  insurance  indicating  the  amount  and 
coverage,  to  the  contracting  officer,  will 
serve  as  certification  that  the  required 
insiurance  has  been  obtained. 

528.310    Contract  claus*  tor  work  on  a 
Goveiiiiiieiil  inetallalluii. 

The  contracting  officer  shall  insert  the 
clause  at  552.228-75, Workmen's 
Compensation  Laws,  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation  and  the  contract  will  require 
work  to  be  performed  on  Government 
property. 

PART  529-TAXES 

Subpart  529.4— Contract  Clauses 

529.401  Domestic  contracts. 
529.401-70  Small  purchases. 
529.401-71    Multiple  Award  Schedule 

contracts. 
529.401-72    ContracU  usable  by  the  DC 

Government 

Authority:  40  U.S.C  486(0). 
Subpart  529.4-Contract  Clauses 
529.401    Domestic  contracts. 

529.401-70    Small  purchases. 

The  contracting  officer  shall  insert  the 
clause  at  552.229-70,  Federal,  State,  and 
Local  Taxes,  in  unall  purchases. 


529.401-71 
contracts. 


Multiple 


In  addition  to  including  the  davse  at 
FAR  52.229-1  in  solicitations  and 
contracts  for  leased  equipment  in 
accordance  with  FAR  29.401-1, 
contracting  officers  shall  insert  the 
clause  at  FAR  52.229-1,  State  and  Local 
Taxes,  in  multiple  award  schedule 
solicitations  and  contracts  (including 
new  item  introductory  schedules). 


529.401-72    Contracts 
Qovemment 


byHwDC 


The  contracting  officer  shall  insert  the 
clause  at  552.229-72,  Federal  Excise 
Tax— DC  Government,  in  contracts 
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which  involve  the  purchase  of  supplies 
by  the  District  of  Columbia  Government. 

PART  530— COST  ACCOUNTING 
STANDARDS 

Authority:  40  U.S.C.  486(c).  " 

Subpart  530.2— CAS  Program 
Requirements. 

S30.201-S    Waiver. 

The  Associate  Administrator  for 
Acquisition  Policy  may  waive  CAS 
requirements  under  FAR  30.201-5(c). 

PART  531— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

Authority:  40  U.S.C.  486(c). 

Subpart  531.1— Applicability 

531.101    Oblectives. 

The  Associate  Administrator  for 
Acquisition  Policy  approves  individual 
deviations  concerning  cost  principles 
under  FAR  31.101. 

PART  532— CONTRACT  FINANCING 

Subpart  532.1— General 

Sec. 

532.111    Contract  clauses. 

Subpart  532.4— Advance  Payments 

532.402    General. 
532.407    Interest. 

Subpart  532.5 — Progress  Payments  Based 
oncosts 

532.501  General. 

532.501-2    Unusual  progress  payments. 
532.501-70    Use  of  benchmarks  with  progress 
payments  based  on  costs. 

532.502  Preaward  matters. 

532.502-2    Contract  finance  office  clearance. 
532.502-3    Solicitation  provisions. 
532.502-4    Contract  clauses. 
532.503-5    Administration  of  progress 

payments. 
532.503-6    Suspension  or  reduction  of 

payments. 
532.503-9    Liquidation  rates — alternate 

method. 

Subpart  532.6— Contract  Debts 

532.601     Definitions. 

532.606    Debt  determination  and  collection. 

532.606-70    Referral  of  delinquent  debts. 

Subpart  532.7— Contract  Funding 

532.700     Scope. 
532.705    Contract  clauses. 
532.705-1    Clauses  for  contracting  in 
advance  of  funds. 

Subpart  532.8— Assignment  of  Claims 

532.803    Policies. 

532.805  Procedures.  ^ 

532.806  Contract  clauses. 

Subpart  532.9— Prompt  Payment 

532.905    Invoice  payments. 
532.905-70    Certification  of  payment  to 
subcontractors  and  suppliers. 


532.905-71    Final  payment. 
532.908    Contract  clause. 

Subpart  532.70— [Reserved] 

Subpart  532.71— Payments  Under 
Contracts  Subject  to  Audit 

532.7101  General. 

532.7102  Submission  and  processing  of 
invoices  or  vouchers. 

532.7103  Action  upon  receipt  of  an  audit 
report. 

532.7104  Suspension  and  disapproval  of 
amounts  claimed. 

Authority:  40  U.S.C.  486(c). 

Subpart  532.1— General 

532.1 1 1    Contract  clauses. 

(a)  Discounts  for  prompt  payment. 
The  clause  at  552.232-8  must  be 
included  in  multiple  award  schedule 
solicitations  and  resultant  contracts, 
instead  of  the  clause  at  FAR  52.232-8. 
(See  515.608-71  for  an  explanation 
concerning  this  deviation.] 

(b)  Invoice  requirements.  The 
contracting  officer  shall  insert  a  clause 
substantially  the  same  as  the  clause  at 
552.232-72,  Invoice  Requirements,  in  all 
solicitations  and  contracts  for  supplies, 
services,  construction  or  the  acquisition 
of  leasehold  interests  in  real  property 
that  require  the  submission  of  invoices 
for  payment.  The  contracting  officer 
should  delete  subparagraph  (b)  of  the 
clause  when  an  Accounting  Control 
Transaction  (ACT)  number  is  not 
required  for  payment. 

,(c)  Adjusting  payments.  The 
contracting  officer  shall  insert  the  clause 
at  552.232-78,  Adjusting  Payments,  in  all 
solicitations  and  contracts  for  recurring 
building  services  expected  to  exceed  the 
small  purchase  limitation. 

(d)  Final  payment.  The  contracting 
officer  shall  insert  the  clause  at  552.232- 
79,  Final  Payment,  in  all  solicitations 
and  contracts  for  recurring  building 
services  expected  to  exceed  the  small 
purchase  limitation. 

Subpart  532.4— Advance  Payments 

532.402    General. 

The  findings  and  determinations 
required  by  FAR  32.402(e)  must  be 
prepared  by  the  contracting  officer  in 
coordination  with  legal  counsel  and  the 
contract  finance  office.  The  findings, 
determinations  and  authorization  for 
advance  payments  must  be  approved  by 
the  head  of  the  contracting  activity 
(HCA). 

532.407    Interest 

The  contract  finance  office  will 
provide  the  contracting  officer  the 
interest  rate  to  be  charged  on  the 
unliquidated  balance  of  advance 
payments. 


Subpart  532.5— Progress  Payments 
Based  on  Costs 

532.501  General. 

532.501-2    Unusual  progress  payments. 

The  HCA  must  approve  or  disapprove 
requests  for  "unusual"  progress 
payments. 

532.501-70    Use  of  t>enctimarfcs  with 
progress  payments  based  on  costs. 

(a]  In  unusual  circumstances,  it  may 
be  desirable  to  provide  for  the 
achievement  of  sjjecified  benchmarks 
such  as  submission  and  acceptance  of  a 
preproduction  or  pilot  model  before 
making  progress  payments  based  on 
costs.  When  progress  payments  are 
conditioned  upon  achievement  of 
specified  benchmarks  during 
performance  of  the  contract,  the  HCA 
must  make  a  written  determination  that 
use  of  benchmarks  is  in  the  best  interest 
of  the  Government.  When  such  a 
determination  is  made,  the  solicitation 
and  each  resulting  contract  must  include 
a  provision  specifying  the  benchmarks 
that  must  be  achieved  before  progress 
payments  are  made. 

(b)  Benchmarks  should  not  be  used  in 
a  manner  that  will  convert  progress 
payments  based  on  costs  info  progress 
payments  based  on  a  percentage  or 
stage  of  completion. 

532.502  Preaward  nuitters. 

532.502-2    Contract  finance  office 
clearance. 

(a)  The  contract  finance  office  director 
must  provide  the  approval  required  by 
FAR  32.502-2. 

(b)  Contracting  officers  must  request 
the  contract  finance  office  to  provide 
advice  and  assistance  regarding  a 
contractor's  financial  condition  and  the 
adequacy  of  the  contractor's  accounting 
system  and  controls  before  providing  for 
progress  payments  based  on  costs.    - 

532.502-3    Solicitation  provisions. 

When  the  notice  prescribed  in  FAR 
32.502-3  (a)  or  (b)  is  included  in  a 
solicitation,  the  solicitation  must  include 
the  provision  at  552.232-74.  Progress 
Payments. 

532.502-4    Contract  clauses. 

The  appropriate  legal  counsel  must 
concur  in  the  progress  payment  clause 
included  in  each  solicitation  and 
contract  when  the  progress  payments 
will  be  based  on  cost. 

532.503-5    Administration  of  progress 
payments. 

The  contracting  officer  must  ensure 
that  the  contract  finance  office  (1)  has 
adequate  administrative  and  fiscal 


26S42 


FwUral 


1  W 
iai  the 
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procedure!  to  accompliak  the  fiscal 
aspects  of  FAR  32.503-5.  (2)  provides  the 
contracting  officer  with  the  date  and 
amount  of  each  progress  payment  to  a 
contractor,  and  (3)  provides  the 
contracting  officer  with  tirritten 
recommendations  whenover  findings  are 
made  which  warrant  actjon  by  the 
Government. 


53a.S03-« 


Action  recoouncnded  I  y  the 
contracting  o^icar  under  FAR  32.909-6 
must  be  approved  by  theiHCA  after 
coordination  with  the  assigned  legal 
counsel.  Upon  approval,  the  contracting 
officer  will  request  the  contract  finance 
office  to  suspend  or  redn^  payments. 

B32.509-*    UquMaMon 


Reduction  of  the  liquidation  rates 
specified  in  paragraph  (b)  of  the  clause 
at  FAR  52.232-16,  may  b^  made  only 
with  the  approval  of  the  Contracting 
director  a^r  coordinati^i  with  the 
contract  finaoce  office.  Unon  approval 
the  contracting  officer  will  request  the 
finance  office  to  reduce  tiie  rate. 


Subpart  532.1 


Debts 


S32J01    DafMHeitai 

"Debt"  means  an  amoiint  of  money  or 
property  which  has  be«n  dotermined  by 
a  responsible  official  to  fae  owed  to  the 
United  States  from  any  p  >r!)on,  or  entity 
except  that  the  terms  do  i  tot  apply  to 
amounts  owed  by  another  Federal 
agency. 

"Delinquent  debt"  meau  an  amount 
that  has  not  been  paid  or  otherwise 
collected  by  the  date  specified  (usually 
30  days)  in  the  contraclin^  officer's 
initial  written  demand  fof  payment  (i.e., 
final  decision  letter). 

"Responsible  official"  k»  used  in  this 
subpart  means  the  contracting  officer. 
i  lowever.  the  contract  fir  ance  office  is 
responsible  for  the  admir  istration  of 
debt  collection  under  the  Accounting 
Operations— Accounts  Siceivabl.;  and 
Credit  and  Finance  Open  itions,  and 
Related  Activities  Handbook  (PFM  P 
4253.1). 


532.606    Debt  determination 
collection. 


532.606-70    Referrat  of  delinquent 
(a)  When  the  contracting 


determines  that  a  debt  in| 
is  delinquent,  the 
shall  forward  notificatior 
delinquent  debt  to  the  a 
finance  office  for  collf  cti 
accordance  with  the  Deb 
of  1982,  and  possible 
credit  reporting  agency 


snd 


debts. 

officer 
excess  of  SlOO 
contracting  officer 
of  the 
p  )licable 
ipn  in 
Collection  Act 
fon  'arding  to  a 


(b)  If  the  contractor  appeals  the 
contracting  officer's  demand  for 
payment  pursuant  to  the  Disputes  clause 
of  its  contract,  the  contracting  officer 
shall  advise  the  Finance  OfGce  whether 
to  suspend  collection  efforts  pending 
resolution  of  the  dispute. 

SubfNirt  532.7— Contract  Fundbig 

632.700    Scope. 

GSA  fiscal  regulations  are  contained 
in  the  Budget  Administration  Handbook 
(COM  P4251.3A),  Accoonthig 
Classification  Handbook  (COM  P 
4240.1),  and  Accounting  Operations — 
Voucher  Examination,  Payment 
Handbook  (PFM  P  4252.1). 

632.705    Contract 

632.706-1    Clauaaafor 
advanca  of  (undft. 

The  contracting  officer  shall  insert  the 
clause  at  552.232-77,  Availability  of 
Funds,  in  solicitations  and  contracts  for 
services  which  are  "severable"  when 
option  provisions  are  included,  when  the 
contract  will  be  chargeable  to  funds  of 
the  new  fiscal  year  and  the  contract 
action  is  to  be  initiated  before  the  funds 
are  available,  or  when  the  performance 
period  may  span  fiscal  years. 

Subpart  S32.8— Aaaignmant  of  Ctabno 

532.803    Peflctas. 

Assignment  of  claims  is  restricted  to 
individual  orders  of  $1,000  or  more  when 
payments  under  requirements  or 
indefinite  quantity  type  contracts  are 
made  by  more  than  one  Government 
agency.  This  limitation  does  not  apply 
when  orders  and  payments  are  made 
solely  by  GSA. 

532J05    Procedurae. 

(a)  Upon  receipt  of  a  notice  of 
assignment,  the  contracting  officer  must 
obtain  legal  counsel  concurrence  that 
both  the  notice  and  the  instrument  of 
assignment  are  in  proper  form,  properly 
executed,  and  arc  actions  that  the 
contractor  is  entitled  to  make  under  the 
terms  of  the  contract. 

(b)  When  acknowledging  receipt  of 
the  notice  of  assit^nment,  the  contracting 
officer  must  notify  the  contractor  that  all 
future  invoices  or  other  requests  for 
payment  under  the  contract  must  specify 
the  name  and  address  of  the  assignee 
and  include  a  notation  that  payments 
due  thereunder  have  been  duly 
assigned.  A  copy  of  the 
acknowledgement,  evidencing  legal 
counsel  concurrence,  must  be  sent  to  the 
contract  finance  office. 

(c)  When  payments  under 
requirements  or  indefinite  quantity 
contracts  that  are  for  the  sole  use  of 


GSA  have  been  assigned,  the 
contracting  officer  must  provide  all  GSA 
offices  that  will  place  orders  against  the 
contract  the  name  and  address  of  the 
assignee  that  will  receive  amounts  due 
under  the  contract.  The  notification 
should  also  state  that  the  contractor  has 
been  requested  to  specify  the  name  and 
address  of  the  assignee  on  fntme 
invoices. 

532.806    Contract  clausaa. 

The  contracting  officer  shall  insert  the 
clause  at  552.232-23,  Assignment  of 
Claims,  in  solicitations  and 
requirements  or  indefinite  quantity 
contracts  under  which  mere  than  one 
agency  may  place  orders. 

Subpart  532.9— Prompt  Payment 

532.905    Invoica  paymants. 

(a)  Before  exercising  the  authority  to 
modify  the  date  for  constructive 
acceptance  in  subdivision  (a)(6)(i)  of  the 
clause  at  FAR  52.232-25,  Prompt 
Payment,  or  subdivision  (a)(5)(i)(A)  of 
the  clause  at  FAR  52.232-26,  Prompt 
Payment  for  Fixed-Price  Architect- 
Engineer  Contracts,  the  contracting 
officer  shall  prepare  a  written 
justification  e.xplaining  why  a  longer 
period  is  necessary.  The  time  specified 
must  be  determined  on  a  case-by-case 
basis  and  the  justification  must  be 
approved  by  an  official  one  level  above 
the  contracting  officer.  A  contracting 
officer  must  not  specify  a  constructive 
acceptance  period  that  exceeds  30  days. 
The  time  specified  in  subdivision 
(a)(5)[i)lB)  of  the  clause  at  FAR  52.232- 
26  for  constructive  approval  of  progress 
payments  must  not  exceed  7  days. 

(b)  The  time  specified  for  payment  of 
progress  payments  in  subdivision 
(a)(l)[i)(A)  of  the  clause  at  FAR  52.232- 
27,  Prompt  Payment  for  Construction 
Contracts,  must  be  determined  by  the 
contracting  officer  on  a  case-by-case 
basis.  Periods  longer  than  14  days  must 
be  justified  in  writing  and  approved  by 
an  official  one  level  above  the 
contracting  officer.  Under  no 
circumstances  may  more  than  30  days 
be  specified.  The  time  specified  in 
subdivision  (a)(4)(i)  of  FAR  clause 
52.232-27,  for  constructive  acceptance  or 
approval  will  be  determined  by  the 
contracting  officer  on  a  case-by-case 
basis  but  may  not  exceed  7  days  unless 
a  longer  period  is  justified,  in  vimting, 
and  approved  by  an  official  one  level 
above  the  contracting  officer.  Under  no 
circumstances  may  more  than  30  days 
be  specified. 
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532.905-70    Cartmcatlon  ol  paynwnt  to 
sut>contractof  and  suppMars. 

When  a  contract  includes  the  clause 
at  FAR  52.232-5,  Payments  Under  Fixed- 
Priced  Construdkui  Contracts,  no 
progress  payments  will  be  processed 
until  the  contractos  submits  a 
certification  of  payment  to 
subcontractors  and  suppliers.  The  GSA 
Form  2419.  Certification  of  Progress 
Payments  Under  Fixed-Price 
Construction  Contracts,  may  be  used  for 
certified  tioTL 

532.905-71    nnal  peyinaiit 

(a)  The  final  payment  on  construction 
or  building  service  contracts  must  not  be 
processed  until  the  contractor  submits  a 
properly  executed  GSA  Form  1142. 
Release  of  Claims.  If,  after  repeated 
attempts,  the  contracting  officer  is 
unable  to  obtain  a  release  of  claims 
from  the  contractor,  final  payment  may 
be  processed  with  the  approval  of 
appropriate  legal  counsel 

(b)  The  amount  of  final  payment  must 
include,  as  {^)propriate..  any  deductions 
to  cover  liquidated  damages  for  late 
completion,  liquidated  damages  for 
labor  violations,  amounts  withheld  for 
improper  payment  of  labor  wages,  and 
the  amount  of  unilateral  change  orders 
covering  defects  and  omissions. 

532.906   Contract  daoaa 

(a)  The  contracting  officer  shall  insert 
the  claose  at  552.232-7a  Payments  by 
Electronic  Funds  Transfer,  in 
solicitationa  and  contracts  that  include 
the  FAR  clause  52.232-28,  wben 
paymsnts  Biay  be  made  by  GSA  and 
other  agencies  (e.g..  multiple  award 
schedule  contracts). 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.232-71,  Prompt 
Payment,  in  solicitations  and  contracts 
for  the  acquisition  of  leasehold  interests 
in  real  property.  The  contracting  officer 
may  modify  the  date  for  constructive 
acceptance  in  subparagraph  (b)(2)  of  the 
basic  clause  to  specify  a  period  longer 
than  7  calendar  days  (but  not  to  exceed 
30  days)  if  necessary  due  to  the  nature 
of  the  services  to  be  received,  inspected 
or  accepted  by  the  Government.  A 
written  justification  for  specifying  the 
longer  period  must  be  prepared  and 
approved  by  the  contracting  director, 
liie  contracting  officer  shall  use 
Alternate  I  instead  of  the  basic  clause  if 
the  lease  contract  does  not  contain 
provisions  for  ordering  alterations  or 
overtime  otilify  services. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.232-73,  Electronic 
Funds  Transfer  Payment,  in  solicitations 
and  contracts  for  acquisitions  of 
leasehold  interests  in  real  property  if 


payment  may  be  made  by  electrmuc 
funds  transfer. 

Subpart  532.70— (Reservetfl 

Subpart  532.71— Paymenta  Uader 
ContractaSubfact  to  Audit 


532.7101 

(a)  The  contracting  officer  shall  not 
approve  the  initial  invoice  or  voucher 
before  consulting  with  the  Assistant 
Inspector  General — Auditing  or  the  Field 
Audit  Office  regarding  cost  or  other 
supporting  data  as  required  under 

(1)  Cost-reimbursement  type 
contracts; 

(2J  The  cost-reimbursement  portion  of 
fixed-price  type  contracts; 

{3]  Time  and  materials  or  labor-hour 
contracts;  or 

(4)  Fixed-price  contracts  providing  for 
(i)  progress  payments  based  on  costs, 
(ii)  advance  payments,  (iii)  guaranteed 
loans,  or  (iv)  incentives  or 
redetermination. 

(b)  The  contracting  officer  shall  not 
approve  the  final  payment  invoice  or 
voucher  for  such  contracts,  nor  for  the 
final  payment  or  settlement  of  other 
contracts  subject  to  audit  prior  to  (1) 
receipt  and  review  of  the  contract  audit 
report  or  (2)  consultation  with  the 
Assistant  Inspector  General  for  Auditing 
or  the  Field  Audit  Office  if  no  audit  is  to 
be  conducted;  provided,  that  this 
paragraph  (b)  shall  not  apply  to  fixed- 
price  contracts  writh  escalation  where  no 
price  revision  (upward  or  downward)  is 
to  be  made. 

532.7102    Submiaakm  and  processing  of 
Invoicaa  or  voncttera. 

(a)  Contractors  should  be  required  to 
submit  invoices  or  vouchers  to  the 
contracting  officer.  Contracting  officers 
must  annotate  the  invoices  with  the  date 
of  receipt  as  required  by  FAR  32.905. 
That  date  will  be  used  to  determine 
interest  penalties  for  late  payments.  The 
processing  of  invoices  or  vouchers 
before  payment  must  include  a  review 
by  the  contracting  officer,  or  a  designee, 
to  determine  that  the  items  and  amounts 
claimed  are  in  consonance  with  the 
contract  terms  and  represent  prudent 
business  transactions.  The  contracting 
officer  must  ensure  that  these  payments 
are  commensurate  with  physical  and 
technical  progress  under  the  contract,  if 
the  contractor  has  not  deducted  from  the 
invoice  amounts  which  are  questionable 
or  which  are  required  to  be  withheld, 
the  contracting  officer  shall  make  the 
required  deduction,  except  as  provided 
in  532.7103. 

(b)  Subject  to  532.7101,  approval  by 
the  contracting  officer  of  any  payment, 
must  be  noted  on  (or  attached  to)  the 


invoice  or  voucher  submitted  by  the 
contractor.  The  invoice  or  voucher  will 
be  forwarded  to  the  appropriate 
contract  finance  office  end  retained 
therein  af^er  certification  and  scheduling 
for  payment  by  a  disbursing  office. 

S3ZL7103    Action  upon  receipt  of  an  audit 


Audit  reports  will  be  furnished  to  the 
contracting  officer,  with  a  copy  to  the 
appropriate  contract  finance  office. 
Upon  receipt  of  an  audit  report,  the 
contracting  officer  shall,  pursuant  to 
contract  terms,  determine  the 
allowabihty  of  all  costs  covered  by 
audit,  giving  full  consideration  to  the 
auditor's  recommendations.  When  the 
contracting  officer  is  in  doubt  or 
questions  the  recommendations  of  the 
auditor,  deductions  need  not  be  made 
from  invoices  or  vouchers  for 
provisional  payments.  In  these  cases, 
the  contracting  officer  shall  confer  with 
the  auditor  and  other  appropriate 
Government  personnel  (such  as  a  price 
specialist  or  legal  counsel)  to  determine 
what  further  action  should  be  taken 
regarding  the  costs  in  question.  If  the 
contracting  officer  disagrees  with  the 
auditor's  recommendations,  the 
contracting  officer  shall  document  the 
contract  file  and  furnish  the  auditor  with 
a  copy  of  the  statement. 

532.7104    Suspension  and  disapproval  of 
amounts  claimed. 

The  contracting  officer  shall  notify  the 
appropriate  contract  finance  office  in 
vmting  when  amounts  claimed  for 
payment  are  (a)  suspended,  (b) 
disapproved  as  not  being  allowable 
according  to  contract  terms,  or  (c)  not 
allocable  to  the  contract.  This  notice  by 
the  contracting  officer  will  be  the  basis 
for  the  issuance  by  the  contract  finance 
office  of  GSA  Form  533,  Administrative 
Difference  Statement  A  copy  of  GSA 
Form  533  will  be  attached  to  each  copy 
of  the  invoice  or  voucher  from  which  the 
deduction  has  been  made,  including  an 
explanation  of  the  deduction. 

PART  533-PROTESTS.  DISPUTES, 
AND  APPEALS 

Subpart  533.1— Protests 


Sec. 

533.101 

533.102 

533.103 

53X104 

533.105 


Dennitiona. 

General. 

Protest  to  the  agency 

Protests  to  GAO. 

Protests  to  GSBCA. 


Sul>part  533.2— Disputes  and  Appeals 
533.214    Contract  clause. 

Sut>paf1 53X71— Processing  Contract 

Appeals 

533.7100    Definiliona. 


26544 Federal  I  legtoter  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Rules  and  Regulations 


533.7101     Notice  of  appeal. 

.S33.7102    Contents  of  noticcjt  of  appeal. 

533.7103  Appeal  files. 
533.7103-1     Preparation  of  tie  appeal  Tile. 
533.7103-2    Transmittal  of  t  e  appeal-Tile. 

533.7104  The  contracting  olficer's 
memorandum  of  positiuii. 

533.7105  Procedure  followir^  decision  of  the 
GSA  Board  of  Contract  i  Appeals. 

Authority:  40  U.S.C.  4a6(c) 

Subpart  S33.1— Protest* 

533.101  DaflnHiOfW. 

"Associate  General  Coi  insel"  means 
the  Associate  General  Co  insel  of  the 
General  Law  Division.  Personal  Property 
Division,  or  Real  Property]  Division. 

533.102  QwMraL 

Except  as  indicated  in  Oils  subpart, 
the  Office  of  General  Coimsel  (OGC)  is 
responsible  for  all  contacu  with  the 
GAO  or  GSBCA.  potential  contractors, 
attorneys,  and  any  other  persons, 
concerning  protests  of  G^  contract 
actions  filed  with  the  Comptroller 
General  or  GSBCA. 

533.103  ProtMtstottwag^cy. 

The  contracting  officer  thall  consider 
those  protests  which  are  Sled  only  with 
the  agency.  The  protestor  jmust  be 
notified  in  writing  of  the  dontracting 
officer's  final  decision  in  t  timely 
manner. 

533.104  Protttts  to  OAO. 
(a)  General.  (1)  In  addiiion  to  the 

requirements  of  FAR  33.1i>4(a)(2),  the 
agency  report  must  contain  the  GAO 
protest  number  (GAO  case  file  number), 
the  solicitation  or  contraot  number, 
the  full  corporate  name  of  the 
protesting  organization  and  other  firms 
involved,  and  a  statement  indicating 
whether  the  protest  was  filed 
before  or  after  award.  If  tjie  protest  is 
filed  after  award,  the  report  must 
contain  the  identity  of  thejawardee,  the 
date  of  award,  the  contratt  number,  the 
date  and  time  of  bid  opening  (including 
a  statement  when  the  date  of  bid 
opening  was  extended  bysubsequent 
amendments),  the  total  number  of 
offerors,  a  complete  chroi^ological 
statement  of  all  relevant  avents  and 
administrative  actions  taken  (including 
reasons  and  authority  forlthe  actions 
taken),  and  any  other  relelvant 
documents  believed  helpfiil  in 
determining  the  validity  df  the  protest. 
(This  evidence  should  be  referenced  and 
identified  within  the  text  of  the  position 
statement,  alphabetically  or 
numerically,  e.g.,  Tab  A.  Exhibit  1.  etc.) 
(2)  GAO  protests  must  >e  handled  on 
a  priority  basis.  The  appr  ipriate 
Associate  General  Counsiil  (AGC)  shall 
prepare  a  report  for  signa  ure  of  the 


General  Counsel  responding  to  GAO 
protests.  These  reports  are  to  be  based 
upon  a  statement  of  fact  and  position 
prepared  by  the  responsible  contracting 
officer  and  approved  by  the  contracting 
director.  When  requested  by  the 
appropriate  AGC.  the  Regional  Counsel 
will  prepare  a  statement  of  legal 
position  analyzing  the  merits  of  a 
protest  concerning  a  regional 
procurement. 

(3)  The  following  procedures  must  be 
followed  in  handling  protests: 

(i)  When  a  protest  is  received  by  the 
agency,  the  AGC  shall  telephonically 
notify  the  contracting  officer  through  the 
appropriate  Central  Office  contracting 
activity  or  Regional  Counsel.  If  the 
contracting  activity  or  Regional  Counsel 
receives  a  copy  of  a  protest  before  being 
notiHed  thereof  by  the  AGC,  they  must 
immediately  notify  the  appropriate 
AGC. 

(ii)  After  receiving  the  formal  protest, 
which  has  been  flied  with  GAO,  the 
AGC  will  formally  request  a  statement 
of  fact  and  position  from  the  contracting 
officer  through  the  appropriate  Central 
OfBce  contracting  activity  or  Regional 
Counsel.  The  contracting  officer  shall 
immediately  notify  the  affected  bidders 
or  offerors  that  a  protest  has  been 
received. 

(iii)  The  contracting  officer  shall 
notify  assigned  counsel  and  begin 
preparing  a  documented  statement  of 
fact  and  position  immediately  upon 
receiving  a  protest  or  notice  thereof. 

(iv)  When  completed,  the  statement  of 
fact  and  position  must  be  concurred  in 
by  the  contracting  director,  and  on 
regional  procurements,  by  the  Office  of 
Regional  Counsel.  In  appropriate  cases, 
the  AGC  may  request  the  Regional 
Counsel  to  prepare  a  legal  position 
analyzing  the  merits  of  a  protest  against 
a  regional  procurement.  In  such  cases, 
the  contracting  officer's  statement  of 
fact  and  position  should  be  included  as 
a  referenced  attachment  thereto. 

(v)  The  Regional  Counsel's  legal 
position,  when  requested,  and  the 
contracting  officer's  statement  of  fact 
and  position,  must  be  transmitted  to  the 
appropriate  AGC,  in  triplicate.  If  other 
interested  parties  are  involved, 
additional  copies  may  be  requested.  The 
statement  is  due  in  the  office  of  the 
appropriate  AGC  no  later  than  10 
workdays  after  the  date  on  which  the 
contracting  officer  originally  received 
the  protest.  This  time  may  be  reduced  if 
GAO  invokes  the  express  option.  If  a 
contracting  officer  is  unable  to  prepare  a 
statement  of  fact  and  position  within  10 
workdays,  the  appropriate  AGC  must  be 
notified  promptly,  by  telephone,  of  the 
reasons  for  the  delay  and  of  the 
additional  time  needed.  Additional  time 


may  be  granted  if  the  specific 
circumstances  of  the  protest  require  a 
longer  time.  A  request  for  an  extension 
is  proper  only  if  the  facts  or  legal  issues 
affecting  the  resolution  of  a  protest  are 
so  complicated  that  an  adequate  report 
cannot  be  prepared  on  time;  the  need  to 
coordinate  the  report  with  other 
agencies,  or  with  offices  in  distant 
locations,  makes  it  impossible  to 
prepare  the  report  on  time;  or  other 
compelling  circumstances  prevent 
preparing  the  report  on  time.  Upon 
request  of  the  AGC  the  contracting 
officer  shall  confirm  any  oral  requests 
for  extensions  in  writing.  The 
contracting  director  shall  concur  in  the 
request  and  send  a  copy  to  the  HCA.  A 
request  for  an  extension,  which  will 
delay  submission  of  the  agency's  report 
to  GAO  beyond  25  workdays  from  the 
date  GSA  originally  received  the 
protest  may  be  granted  only  by  the 
GAO.  The  AGC  will  notify  the  CenU-al 
Office  contracting  activity  or  Regional 
Counsel  of  the  GAO's  decision. 

(vi)  After  submitting  the  statement  to 
the  AGC  the  contracting  officer  or 
Regional  Counsel  must  advise  the  AGC 
of  all  later  developments  that  may  affect 
the  case. 

(vii)  All  documents  transmitted  under 
these  procedures  must  be  sent  by  the 
fastest  means  possible. 

(viii)  In  addition  to  the  requirements 
of  FAR  33.104(a)(5)(ii),  a  copy  of  any 
comments  is  sent  to  the  AGC 

(4)  The  Office  of  General  Counsel 
(OGC)  must  furnish  the  GAO  with  the 
name,  tide,  and  telephone  number  of 
one  or  more  officials  whom  the  GAO 
may  contact  regarding  protests.  The 
OGC  is  responsible  for  prompUy 
advising  the  GAO  of  any  change  in  the 
designated  officials. 

(5)  The  format  for  notification 
required  by  FAR  33.104(a)(3)  is  as 
follows: 

Name 
Address 

A  protest  concerning  Solicitation  No. 
has  l>een  filed  with  the  General 


Accounting  Office  (GAO). 

The  protest  was  filed  by  [Insert  the  name 
and  address  of  the  protester,  and  the  name  of 
the  person  signing  the  protest)  on  [Date]. 

Copies  of  the  protest  may  he  obtained  from 
this  office. 

You  may  submit  your  views  and  relevant 
information  regarding  the  protest  directly  to 
the  General  Accounting  Office  within  7 
calendar  days  of  receiving  this  notice.  A  copy 
of  any  submission  to  the  GAO  should  be 
provided  to  this  office. 


Contracting  Officer's  signature 
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(b)  Protests  before  award.  Under  FAR 
33.104(b),  the  HCA  may  determine  in 
writing  that  urgent  and  compelling 
circumstances  significantly  affecting  the 
interests  of  the  United  States  do  not 
permit  waiting  for  the  decision  of  GAO 
and  award  is  Ukely  to  occur  within  30 
calendar  days.  The  written 
determinations  and  findings  (D&F),  in 
the  format  shown  at  501.704-70(e)(l), 
should  be  prepared  by  the  contracting 
officer  for  the  signature  of  the  HCA.  'The 
D&F  must  be  concurred  in  by  the 
Regional  Counsel  (on  regional 
procurements),  and  the  appropriate 
AGC.  After  the  D&F  is  approved,  it  must 
be  returned  to  the  appropriate  AGC  who 
notifies  GAO  of  the  agency's  fmdings 
and  intended  action  before  the  award  is 
made. 

(c)  Protests  after  award.  The 
procedures  in  paragraph  (a)  of  this 
section  ^ply  to  the  handling  of  protests 
after  award.  If  the  protest  is  received 
within  10  calendar  days  after  an  award, 
contract  performance  must  be 
suspended  under  FAR  33.104(c)  unless 
the  HCA  determines  in  writing  that 
contract  performance  is  in  the  best 
interests  of  tfte  United  States  or  that 
urgent  and  compelling  circumstances 
that  significantly  affect  the  interests  of 
the  United  States  do  not  permit  waiting 
for  the  GAO's  decision.  The  written 
determination  and  Rndings  (D&F),  in  tiie 
format  shown  at  501.704-70{e)(2),  should 
be  prepared  by  the  contracting  officer 
for  signature  of  the  HCA.  The  D&F  must 
be  concurred  in  by  the  Regional  Counsel 
(on  regional  procurements),  and  the 
appropriate  AGC  After  the  D&F  is 
approved,  it  must  be  returned  to  the 
AGC  who  notifies  GAOpf  the  agency's 
findings  and  intended  action  before 
contract  performance  is  authorized. 

(d)  Notice  of  GAO.  The  HCA 
responsible  for  the  solicitation, 
proposed  award,  or  award  of  the 
contract  must  report  to  the  Comptroller 
General  through  the  OGC  within  60 
calendar  days  of  receipt  of  the  GAO's 
recommendation  if  the  agency  has 
decided  not  to  comply  with  the 
recommendation.  The  report  must 
explain  the  reasons  why  the  GAO's 
recommendation  will  not  be  followed. 

533.105    Protesto  to  GSBCA. 

(a)  Notification  procedure.  After 
receiving  a  protest,  the  contracting 
officer  shall  notify  the  following: 

(1)  All  firms  soHcited,  or  those  who 
have  submitted  sealed  bids  or  offers  if 
the  protest  is  filed  after  the  closing  date 
of  the  solicitation,  and  the  appropriate 
delegating  official  in  the  biformation 
Resources  Management  Service.  When 
giving  such  notificatioa  the  contracting 
officer  should  follow  these  procedures: 


(i)  Avoid  interpreting  or  characterizing 
the  nature  of  the  protest. 

(ii)  Use  appropriate  means  to  ensure 
delivery  to  all  the  firms  by  the  workday 
after  the  date  of  filing  with  the  GSBCA. 

(iii)  Use  the  following  format 

Name 

Address 

A  protest  concerning  Solicitation 

No has  been  filed  with  the 

General  Services  Administration  Board  of 
Contract  Appeals  (GSBCA). 

The  protest  was  filed  by  [Insert  the  name 
and  address  of  the  protester,  and  the  name  of 
the  person  signing  the  protest.)  on  [Date). 

The  protest  has  been  purportedly  filed 
pursuant  to  Section  2713  of  the  Competition 
in  Contracting  Act  Pub.  L  96-369. 

Copies  of  the  protest  may  \»  obtained  from 
the  Office  of  the  Clerk  of  the  GSBCA.  18th  ft 
F  Streets  NW.,  Washington.  DC  20405,  or 
from  the  contracting  officer. 

Contracting  officer's  signature 

(2)  The  agency  on  whose  behalf  GSA 
is  making  the  procurement,  if  any.  A 
copy  of  the  protest  complaint,  including 
all  attachments,  must  be  forwarded  to 
the  agency  by  appropriate  means  to 
ensure  next  day  delivery. 

(3)  Assigned  counsel.  A  copy  of  the 
protest  complaint,  including  all 
attachments,  must  be  forwarded  to  the 
appropriate  AGC  by  appropriate  means 
to  ensure  next  day  delivery. 

(4)  The  Board,  through  assigned 
counsel,  within  5  workdays  after  the 
date  of  filing  with  the  GSBCA,  that  the 
notices  described  in  (1)  and  (2)  have 
been  given.  Written  confirmation  of 
notice  and  a  listing  of  all  persons  and 
agencies  receiving  notice  must  be 
provided. 

(b)  Protest  file.  To  ensure  timely 
submission,  the  contracting  officer 
should  begin  assembly  of  the  protest  file 
by  the  second  workday  after  receiving 
the  protest  The  protest  file  must  be 
forwarded  to  assigned  counsel  by 
overnight  delivery  not  later  than  the  8th 
workday  after  the  protest  is  filed  with 
the  GSBCA.  Assigned  counsel  will 
distribute  the  copies  to  the  GSBCA,  the 
protester,  and  retain  one  copy  for  itself. 
If  additional  copies  are  needed,  • 
assigned  counsel  will  advise  the 
contracting  officer.  The  following  rules 
govern  the  assembly  of  protest  files: 

(1)  Format.  Protest  file  exhibits  are 
true,  legible,  and  complete  copies.  They 
must  be  arranged  in  chronological  ortler 
within  each  submission,  earliest 
documents  first,  bound  on  the  left 
margin  except  where  size  or  shape 
makes  such  binding  impracticable, 
numbered,  tabbed,  and  indexed.  The 
numbering  must  be  consecutive,  in 
whole  arable  numerals  (no  letters, 
decimals,  or  fractions),  and  continuous 
from  one  submission  to  the  next,  so  that 


the  complete  file,  after  all  submissions, 
will  consist  of  one  set  of  consecutively 
numbered  exhibits.  The  index  should 
include  the  date  and  a  brief  description 
of  each  exhibit  and  indicate  which 
exhibits,  if  any.  have  been  filed  with  the 
Board  in  camera  (see  (b)(3)  of  this 
section]  or  otherwise  not  served  on 
every  other  party. 

(2)  Contents.  In  addition  to  the  items 
required  by  FAR  33.105(b).  the  contents 
should  include  those  items  required  by 
GSBCA  Rule  4(a).  when  appropriate. 
(See  48  CFR  6101.4(a).) 

(3)  Confidential,  priviJeged.  or 
proprietary  information.  The  protest  file 
may  require  the  inclusion  of  documents 
and  information  from  other  vendors 
which  are  confidential  proprietary,  or 
privileged.  When  such  information  is 
required  to  be  included  in  the  protest 
file,  it  is  to  be  placed  only  in  the  copies 
going  to  the  Board  and  to  assigned 
counsel  Copies  going  to  other  interested 
parties  wiil  only  identify  the  information 
in  the  index.  However,  the  index  must 
not  reveal  the  number  and  identity  of 
the  offerors  whose  proposals  are 
included  in  the  copies  of  the  protest  fde 
going  to  assigned  counsel  and  the 
GSBCA,  and  should  include  an 
identifying  statement  e.g.,  "proposals 
being  considered  for  award." 

(c)  Protest  conference.  Within  6 
working  days  of  filing  a  protest,  a 
cbnference  may  be  convened  by  the 
Board  to  establish  further  proceedings 
for  the  protest.  Although  the  protest  file 
and  answer  will  most  likely  not  have 
been  filed,  the  Government  must  be 
prepared  to  discuss  the  issues  in  the 
protest  whether  a  record  submission  or 
hearing  is  desired,  and  other  matters 
raised  by  the  Board  or  any  other 
interested  party.  The  Govermnent  must 
also  be  prepared,  if  required,  to  object  to 
the  scope  of  discovery  in  any  protest 
action. 

(d)  Procedure  following  decision  of 
the  GSA  Board  of  Contract  Appeals.  (1) 
Upon  a  Board  decision  (oral  or  written) 
to  suspend  procurement  authority 
pending  a  decision  on  the  merits  of  a 
protest  the  contracting  officer,  in 
conjunction  with  the  appropriate  AGC 
shall  comply  with  the  suspension 
decision. 

(2)  If  the  Board  suspends  performance 
of  a  contract  for  automatic  data 
processing  goods  and  services,  the 
contracting  officer  shall  take  immediate 
action  to  comply  with  the  suspension 
decision  (40  U.S.C.  759(h)(3)(B)).  Such 
suspensi(m  will  be  effective  as  directed 
by  the  Board. 

(3)  If  the  Board  revokes,  suspends,  of 
revises  procurement  authority  after  the 
award  of  a  contract  fcr  ADP  resources. 


26546 


Federal  JRegigtor  /  Vol.  54.  No.  120  /  Friday.  }une  23.  1989  /  Rules  and  Regulations 


the  contracting  ofncer  siall  consider  the 
contract  valid  as  to  all  ^ods  or  services 
delivered  and  accepted  before  the 
Board's  decision  (40  U.SJC.  759(h)(6)(B)). 

Subpart  533.2— CNaput«|t  and  Appeals 

533.214    Contract  cIsumJ 

The  contracting  ofncer  shall  insert  the 
clause  at  552.233-70.  Dilutes  (Utility 
Contract),  in  8olicitation9  and  contracts 
for  utility  services.  This  clause 
supplements  the  Disputes  clause  at  FAR 
52.233-1. 

Subpart  533.71— Procefaing  Contract 
Appeala 

533.7100  Dafintttona. 

"Assigned  Counsel"  n^eans  the 
attorney  employed  by  tl^  Office  of 
General  Counsel  (including  offices  of 
Regional  Counsel)  assigned  to  provide 
legal  review  or  assistancfe. 

"Associate  General  Counsel"  means 
the  Associate  General  Counsel  of  the 
General  Law  Division.  Personal  Property 
Division,  or  Real  Propertkr  Division. 

533.7101  Notioaofappai. 

(a)  Notices  of  appeal  a^  to  be 
addressed  to  the  GSA  B<)ard  of  Contract 
Appeals  along  with  a  copy  to  the 
contracting  officer.  Final  decisions  must 
be  appealed  within  90  cdendar  days 
from  the  date  the  decision  of  the 
contracting  officer  it  reci  !ived.  Any 
request  for  an  extension  Df  the  90-day 
appeal  period  will  be  denied. 

(b)  If  the  notice  of  appi  sal  was  mailed 
or  otherwise  submitted  ti  i  the 
contracting  officer  in  an  mtimely 
manner,  a  separate  lettei ,  signed  by  the 
contracting  director.  sha|l  be  sent  to  the 
AGC,  requesting  that  a  motion  for 
dismissal  of  the  appeal  bie  submitted  to 
the  GSA  Board  of  Contract  Appeals  (the 
Board).  The  letter  shall  slate  the  name  of 
the  appellant,  contract  ntmber.  and  date 
of  the  contracting  officerjs  Final  decision, 
and  must  be  accompanied  by  (1)  the 
certifled  mail  receipt  showing  the  date 
on  which  the  appellant  rtceived  the 
contracting  officer's  final  decision,  and 
(2)  the  envelope  which  contained  the 
notice  of  appeal  or  other  evidence  of 
late  submission  of  the  notice  of  appeal. 

533.7102  Contanta  Of  notjcaa  Of  appeal. 

A  notice  of  appeal  must  be  in  writing 
and  should  indicate  that  an  appeal  is 
thereby  intended,  shouldfidentify  the 
decision  and  the  date  thqreof  ftt)m 
which  the  appeal  is  takeit.  the  GSA 
office  cognizant  of  the  diipute,  and  the 
number  of  the  contract  in  question.  The 
appeal  should  describe  t!  le  nature  of  the 
dispute  and  the  relief  soi^t,  the 
contract  provisions  Invol  /ed.  and  any 
other  additional  informal  ion  or 


comments  relating  to  the  dispute  which 
are  considered  to  be  important.  The 
notice  of  appeal  must  be  signed 
personally  by  the  appellant  (the  prime 
contractor  making  the  appeal)  or  by  an 
officer  of  the  appellant  corporation,  or 
member  of  the  appellant  firm,  or  by  the 
contractor's  duly  authorized 
representative  or  attorney. 

533.7103    Appeal  fllaa. 

(a)  Appeal  files  must  be  prepared  in 
accordance  with  this  section  and 
forwarded,  after  concurrence  by 
assigned  counsel,  to  the  appropriate 
AGC  within  20  calendar  days  after 
receipt  of  the  notice  of  appeal  or  advice 
that  an  appeal  has  been  filed  unless  the 
AGC  advises  that  the  Board  requires  a 
shorter  period  under  its  small  claims 
procedures.  In  the  event  the  time  for 
submission  of  the  appeal  file  cannot  be 
met,  the  contracting  officer  shall  submit 
in  writing  a  full  explanation  and  a 
request  for  additional  time  to  the  AGC, 
before  expiration  of  the  designated  time. 

(b)  Upon  receipt  of  the  notice  of 
appeal,  the  contracting  activity  must 
establish  a  record  to  ensure  the  timely 
preparation  and  submission  of  ap|}eal 
cases.  The  record  must  show,  as  a 
minimum,  the  name  of  the  appellant,  the 
date  of  the  contracting  o^icer's  final 
decision,  the  date  the  appeal  was  filed, 
contract  number,  docket  number,  and 
name  of  the  contracting  officer. 

533.7103-1    Preperationoftheappeeifile. 

(a)  General  Appeal  files  must  be 
prepared  in  quadriplicate.  Each  file  is 
identified  by  the  name  of  the  appellant, 
contract  number,  and  docket  number. 
All  copies  of  the  appeal  file  must  be 
identical  both  as  to  content  and  position 
of  items.  If  more  than  one  appeal  is  filed 
under  the  same  contract,  upon  request 
to,  and  waiver  by,  the  Board,  the  appeal 
file  for  the  second  and  subsequent 
appeals  need  not  duplicate  the 
documents  included  in  the  first  appeal 
file,  but  must  make  reference  to  the 
appeal  file  which  contained  such 
documents,  including  the  docket  and 
item  numbers.  However,  if  changes  to 
such  documents  occur  subsequent  to 
preparation  of  the  original  file,  these 
changes  must  be  appropriately 
identified  and  included  in  the  later 
appeal  file.  Such  files  must  also  include 
any  documents  pertinent  to  the  later 
appeal  but  not  previously  furnished. 

(b)  Content  of  appeal  file.  (1)  Each 
appeal  file  must  be  assembled  by  using 
a  two-piece  red  press-board  binder  11 
by  S'/t  inches  punched  with  a  3-inch 
capacity  fastener  (NSN  7510-00-582- 
4201).  A  gummed  label  (NSN  7510-00- 
264-5460)  must  be  used  on  top  of  the  file 


to  identify  the  case  by  contractor, 
contract  number,  and  docket  number. 

(2)  Individual  appeal  files  must  not  be 
more  than  1  inch  thick.  If  the  file  will  be 
more  than  1  inch  thick,  two  or  more 
consecutive  binders  must  be  used  and 
identified  with  the  appropriate  exhibit 
numbers  contained  in  each. 

(3)  Each  document  to  be  included  in 
the  appeal  file  (i.e..  letter,  telegram, 
memo,  report,  invoice,  etc.)  must  be 
legible,  complete,  included  as  a  separate 
exhibit  in  the  file,  and  listed  in  the 
"Index  of  Exhibits"  by  exhibit  number 
and  brief  description.  If  a  document 
cannot  be  legibly  reproduced,  the 
unaltered  document  must  be  submitted 
with  an  attached  accurate  typewritten 
transcription  thereof.  Assigned  counsel 
will  assist  the  contracting  officer  in 
determining  which  documents  are 
relevant  to  the  issue  in  the  appeal  or  not 
privileged  for  inclusion  in  the  appeal 
file. 

(4)  Each  appeal  file  must  contain 
division  sheets  separating  the  different 
documents  listed  in  the  "Index  of 
Exhibits."  Division  sheets  must  be 
tabbed  and  numbered  consecutively 
commencing  with  number  one,  in  whole 
Arabic  numbers  (no  letters,  decimals,  or 
h-actions),  and  continuously  from  each 
file  to  the  next  so  that  the-complete 
appeal  file  will  consist  of  one  set  of 
consecutively  numbered  appeal  file 
exhibits. 

(c)  Arrangement  of  documents.  (1)  The 
first  (top)  document  in  the  appeal  file 
must  be  the  "Index  of  Exhibits."  The 
index  must  list,  opposite  each  exhibit 
number,  the  date  and  a  brief  description 
of  the  document  and  must  indicate 
which  exhibits,  if  any.  have  been  filed 
with  the  Board  but  not  served  on  the 
other  party  because  of  their  length  or 
bulk.  "The  exhibits  must  be  arranged  in 
chronological  order,  earliest  document 
first  (as  exhibit  1),  and  be  separated  by 
tabs  for  identification.  For  example: 


ExhitMt 

Date 

Copy  of  basic 

contract,  including 

referenced  terms 

and  conditions  and 

any  amendments 

1 

5/20/88 

Notice  of  award 

2 

5/20/88 

IMotice  to  proceed 

and  facsimile  of 

Post  Office  receipt... 

3 

6/5/88 

Contractor's  request 

for  final  decision  or 

other  documents  of 

claim  in  response 

to  wt)ich  ttie 

decision  was 

Issued 

4 

8/5/88 
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Exhitjit 

Date 

Contracting  officer's 

final  decision  letter 

applicable  to  ttie 

dispute  and 

facsimile  of  Post 

Office  receipt 

5 

8/25/88 

^4otice  of  Appeal  with 

attactwnent.  if  any. ... 

6 

9/10/88 

Board  of  Contract 

Appeals 

acknowledgement 

of  contractor's 

Notice  of  Appeal 

7 

9/15/88 

(2)  In  addition  to  the  exhibits  listed  in 
(c)(1)  of  this  section,  other  pertinent 
exhibits,  such  as  the  following,  should 
be  included  and  exhibited  as  applicable, 
in  chronological  order 

(i)  Copy  of  the  repurchase  contract, 
including  referenced  terms  and 
conditions. 

(ii)  Copies  of  specifications/drawings 
applicable  to  the  dispute. 

(iii)  Copy  of  the  abstract  of  offers  and 
list  of  all  offerors  solicited  for  the 
repurchase  contract 

(iv)  Copy  of  letter  of  assessment, 
including  worksheet  showing  calcula- 
tion of  excess  costs  and/or  other 
damages  including  administrative  costs. 

(v)  Copies  of  defaulted  purchase/ 
delivery  orders. 

(vi)  Copies  of  purchase/delivery 
orders  issued  under  the  repurchase 
contract. 

(vii)  Proof  of  payment  and  a  detailed 
disbursement  listing,  annotated  and 
certified,  if  applicable. 

Note:  The  information  and  documents 
needed  must  l>e  obtained  from  the 
appropriate  GSA  finance  office.  The  finance 
information  will  include  a  detailed 
disbursement  listing,  annotated  with  the 
check  number  and  date,  and  the  amount 
applicable  to  the  repurchase  order  if  different 
from  the  check  amount.  The  disbursement 
listing  will  be  certified  by  an  appropriate 
finance  division  official  whose  title  and  date 
of  signature  will  also  be  shown. 

(viii)  Evidence  of  certification  of  the 
claim  or  claims,  as  applicable. 

(ix)  All  other  correspondence  between 
the  Government  and  the  contractor 
relevant  to  the  appeal. 

(x)  All  documents  and  other  physical 
evidence  on  which  the  contraqting 
officer  relied  in  making  a  decision. 

S33.7103-2    Transmittal  of  the  appeal  file. 

(a)  The  original  and  two  copies  of  the 
appeal  file  must  be  forwarded  to  the 
AGC  by  a  transmittal  letter  from  the 
contracting  director.  The  appeal  file 
must  be  accompanied  by  the  contracting 
officer's  detailed  statement  of  facts  in  a 


memorandum  of  position  as  a  separate 
document  which  must  be  concurred  in 
by  assigned  counsel  who  will  also 
prepare  and  attach  a  statement  of  legal 
position.  In  addition,  a  list  of 
recommended  witnesses  and  the 
Government's  estimate  (when 
appropriate)  of  the  amount  of  any  claim 
in  the  event  of  an  adverse  decision  must 
be  prepared.  A  point  of  contact  must  be 
given  to  the  AGC:  name  of  individual, 
position,  title,  and  telephone  number. 

(b)  The  contracting  officer  shall  retain 
one  copy  of  the  appeal  file. 

(c)  After  reviewing  the  appeal  file  for 
adequacy,  the  trial  attorney  in  the  Office 
of  General  Counsel  «vill  transmit  the 
appeal  file  to  the  Board  and  serve  a 
copy  of  the  appeal  file  upon  appellant. 

533.7104  The  contracting  offlcer'a 
memorandum  of  poaitkm. 

The  memorandum  of  position  is  a 
chronological  summary  of  the  actions 
leading  to  the  dispute  and  a  rationale  of 
the  contracting  officer's  actions  for  the 
information  of  the  trial  attorney.  The 
memorandum  of  position  is  submitted  to 
the  AGC  simultaneously  with  the  appeal 
file,  but  as  a  separate  document:  i.e..  it 
will  not  be  included  as  part  of  the 
appeal  file  or  included  in  the  index. 
Although  no  partictdar  form  is 
prescribed,  the  statement  must  identify 
the  contract,  state  the  nature  of  the 
contractor's  claim,  cite  pertinent 
portions  of  the  contract  state  the 
contracting  officer's  decision  with 
citations  to  pertinent  contract  provisions 
and  a  supporting  explanation,  and  set 
out  any  new  facts  which  may  have 
developed  since  the  decision  was  made. 
The  contracting  officer  shall  sign  the 
memorandum  of  position. 

533.7105  Procedure  following  decision  of 
ttie  GSA  Board  of  Contract  Appeals. 

(a)  Decisions  of  the  Board  will  be 
promptly  implemented.  However,  it 
must  be  recognized  that  the  contractor 
may  decide  to  appeal  a  Board  decision 
in  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit.  It  is  also  possible 
for  either  party  to  file  a  motion  for 
reconsideration  by  the  Board  within  30 
calendar  days  firom  the  date  of  the 
receipt  of  a  copy  of  the  Board  decision. 
If  further  appeal  of  a  decision  or  a    . 
motion  for  reconsideration  of  a  decision 
is  contemplated,  the  implementation  of 
the  decision  may  be  postponed:  if  the 
issue  is  over  quantum,  however, 
consideration  should  be  made  to  making 
payment  of  the  undisputed  amount  to 
minimize  interest  to  be  paid  the 
contractor. 

(b)  The  contracting  officer  need  not 
take  any  further  action  (other  than 


administrative)  if  the  Board  affirms  the 
contracting  officer's  original  decision, 
provided  a  recoverj'  of  costs  is  not  due 
from  the  contractor.  Where  a  recovery  is 
due,  collection  must  be  initiated  by  the 
contracting  officer  either  by  (1)  a 
contract  amendment  adjusting  the 
contract  price  or  (2)  a  written  demand 
for  immediate  payment  as  appropriate. 
(In  excess  cost  cases,  Office  of  Finance 
will  normally  pursue  the  necessary 
collection.)  Any  urritten  demand  must 
instruct  the  contractor  to  make  payment 
to  the  General  Services  Administration 
and  address  it  to  the  appropriate  CSA 
finance  office.  A  copy  of  any  written 
demand  must  be  provided  to  the 
appropriate  GSA  finance  office  for 
information  and  followup. 

(c)  In  appeals  brought  under  the 
disputes  clause  of  the  contract  when  the 
Board  does  not  uphold  the  contracting 
officer's  original  decision  and  the 
Board's  decision  provides  for  payment 
in  favor  of  the  contractor,  the 
contracting  officer  shall  prepare  a 
supplemental  agreement  with 
concurrence  of  assigned  counsel.  The 
supplemental  agreement  will  ensure 
against  further  litigation  of  the  same 
dispute.  The  contracting  officer  shall 
forward  the  recommendation  for 
payment  to  the  appropriate  finance 
office  with  the  original  of  the 
supplemental  agreement  and  a  copy  of 
the  Board's  decision. 

(d)  In  appeals  brought  under  the 
Contract  Disputes  Act  of  1978,  when  the 
Board  does  not  uphold  the  contracting 
officer's  original  decision  and  the 
Board's  decision  awards  the  contractor 
an  amount  of  money,  and  the  AGC 
informs  the  contracting  officer  that  the 
Government  will  not  move  for 
reconsideration  of  the  Board's  decision 
or  appeal  it  to  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit  the 
contracting  officer  must  complete  the 
Certificate  of  Finality  attached  to  the 
copy  of  the  Board's  decision  and  return 
it  to  the  Board.  The  Board  will  forward 
the  Certificate  of  Finality,  completed  by 
both  parties,  and  a  certified  copy  of  its 
decision  to  the  United  States  General 
Accounting  Office  to  be  certified  for 
payment  to  the  contractor. 

PART  534— MAJOR  SYSTEM 
ACQUISITION 

Sec. 

534.002    Policy. 
534.002-70    Directives. 
534.002-71    Definitions. 
Authority:  40  U.S.C.  486(c). 
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534.002    Policy. 

534.002-70    DfrMtlvM. 

Additional  policies  ar  d  procedures  on 
major  systems  acquisitions  are 
contained  in  the  followitig: 

(a)  GSA  Order.  Major  System 
Acquisitions  in  the  Central  Services 
Administration  (AOM  5400.33). 

(b)  RRMR  201-32.103.  The  Acquisition 
of  Major  ADP  Resource  Systems. 

(c)  GSA  Order.  Major  System 
Acquisitions  in  the  Autdmated  Data  and 
Telecommunications  Se  vice  (DTS 
5400.1). 

534.002-71    Dcflnttlons. 

Major  system  acquisilions  are  those 
that  are: 

(a)  Directed  at  and  cri  tical  to  fulfilling 
an  agency  mission; 

(b)  Estimated  to  entai  the  allocation 
of  $25  million  or  more  lil  e  cycle  cost  in 
current  year  dollars;  or 

(c)  Determined  by  the  Administrator 
to  warrant  special  management 
attention  or  to  be  of  critical  importance 
to  the  agency  or  technol  )gically 
advanced. 

PART53S-RESEARC1-  AND 
DEVELOPMENT  CONTTUCTINQ— 
(RESERVEDl 


536-COflSTRUCTION 


PART 
ARCHTTECT-ENQINEEH 

Subpvt  Saci—Qsraral 


Sec 

536.101 

S3a.l02 


Applicability. 
Definitiona. 


Sulipwt  83t.2— SpMM 
Cowtwctlng  for  Ccnli  uctiuii 

336.201  Evaluation  of  con^ctor 
performance. 

536.202  Specifications, 

536.203  Government  estiijate  of 
construction  cost. 

536.204  Disclosure  of  the  fiagnitude  of 
construction  projects. 

536.206    Liquidated  damag^ 

SubpMt  83C>-8p«eM 
Bidding  in  Construction  Ci 

536J02-70    Oiargesand 

documents. 
536.303    Invitations  for 
536J03-70    Bids  that  incla^ 
536.303-71    Bids  tiiat  include 
536.303-72    Bids  that  inclu^ 

options. 
536.370    Exercise  of  optioi^. 

Subpsrt  536.S    ConliMil 
536.570    Supplemental  protisions 


d  ipositi 


-bid  I 


clauses. 
536.570-1    Definitions. 
536.570-2    Authorities  and 
5.16.570-3    Specialist. 
536.570-4    Basis  of  award-|-construction 

contract. 
536.570-5    Woriting  hours. 


AND 
CONTRACTS 


ofl 
tin( 

s  for  bidding 


ahemates. 
options, 
aitcmates  and 


and 
limitations. 


53&570-6    Use  of  premises. 
536.570-7    Measurements. 
536.570-8    Specifications  and  drawings. 
536.570-9    Shop  drawings,  coordination 

drawings,  and  schedules. 
536.570-10    Samples. 
536.570-11    Heat. 
536.570-12    Use  of  equipment  by  the 

Government. 
536.570-13    Subcontracts. 
536.570-14    Furnishing  information  and 

records. 
Authority:  40  US.C.  486(c). 

Subpart  536.1— Qeneral 

83«.iai    AppMcabimy. 

Other  requirements  of  this  regulation 
are  generally  applicable  to  construction 
and  architect-engineer  contracts. 
However,  if  a  requirement  in  this  part  is 
inconsistent  with  a  requirement  in 
another  part  of  this  regulation,  this  part 
takes  precedence. 

536.102    Dsflnttions. 

"Construction  activity"  means  the 
organizational  level  of  the  agency  that 
has  authority  and  responsibility  for  the 
architectural  engineering,  and  other 
technical  or  administrative  aspects  of 
design  and  construction. 

"Statutory  cost  limitations,"  as  used 
in  this  part,  means  the  cost  limits  that 
may  be  included  in  the  agency's 
statutory  authorization  or  annual 
appropriations  act  (by  law). 

Subpart  536.2— Special  Aepects  of 
Contracting  for  Construction 

536.201    Evaluation  of  oontrador 
ptrformaneo. 

(a)  The  construction  activity  shall 
prepare  a  performance  report  for  each 
construction  contract  of  $25,000  or  more, 
and  each  construction  contract  where 
any  element  of  performance  was 
unsatisfactory  or  outstanding. 

(b)  Each  regional  construction  activity 
shall  establish  an  evaluation  report  file 
with  procedures  for  maintaining 
alphabetically  the  evaluation  reports, 
for  cross  referencing  all  names  under 
which  a  contractor  does  business  with 
GSA,  and  for  ensuring  that  fully 
qualified  personnel  possessing  the 
knowledge  of  the  contractor's 
performance  prepare  and  review  the 
evaluation  reports. 

(c)  The  regional  construction  activity 
shall  provide  the  contracting  officer  with 
a  copy  of  the  evaluation  report  for 
inclusion  in  the  contract  file.  The 
evaluation  reports  should  be  used  when 
making  preaward  determinations  of 
contractor  responsibility. 


S36JQ2 

Under  the  Resource  Conservation  and 
Recovery  Act  of  1976, 42  U.S.C  6862,  the 


Environmental  Protection  Agency  has 
promulgated  rules  in  40  CFR  Parts  248 
and  249,  regarding  the  use  of  certain 
waste  by-products  as  generally 
acceptable  substitutes  for  energy- 
intensive  raw  materials.  The  rules 
provide  that  when  certain  construction 
material  containing  energy  intensive 
raw  material  is  required  that  the 
technical  specification  allows  as  an 
alternate,  construction  material 
containing  certain  waste  byproducts. 
However,  specifications  should  not  be 
revised  to  allow  the  use  of  the  alternate 
material  if  it  is  found  that  performance 
requirements  for  the  construction 
material  would  not  be  met  or  that  the 
use  of  the  alternate  material  would  be 
unsatisfactory  for  technical  reasons. 

536.203    Government  estimate  of 
construction  cost 

(a)  A  detailed  independent 
Government  estimate  shall  be  prepared 
for  contracts  for  new  construction, 
repairs  and  alterations,  professional 
services,  and  for  any  modification 
expected  to  cost  $25,000  or  more.  When 
the  expected  cost  is  less  than  $25,000, 
the  contracting  officer  may  require  the 
preparation  of  an  estimate.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section  access  to  or  disclosure  of 
the  Government  estimate  must  be 
limited  to  Government  personnel  whose 
o^cial  duties  require  knowledge  of  the 
estimate. 

(b)  A  copy  of  the  independent 
Government  estimate  must  be  sealed  in 
an  envelope  and  submitted  to  the 
contracting  officer  before  the  date  and 
time  for  bid  opening  or  the  date  for 
receipt  of  proposals.  (See  paragraphs  (c) 
and  (d).) 

(c)  If  the  procurement  is  by  sealed 
bidding,  the  sealed  copy  of  the 
Government  estimate  must  be  stored 
with  the  bids  received  until  bid  opening. 
Before  releasing  an  amendment  to  a 
solicitation  that  may  affect  the  price,  a 
revised  sealed  Government  estimate 
must  be  stored  with  the  bids  until  bid 
opening.  After  the  bids  are  read  and 
recorded,  the  sealed  Government 
estimate  will  be  opened  and  retained 
with  the  Standard  Form  1410,  Abstract 
of  Offers — Construction.  However,  the 
Government's  estimate  must  not  be 
disclosed  antil  after  award.  Immediately 
after  award  the  Government  estimate 
must  be  recorded  on  the  SF 1419  as  the 
Independent  Government  Estimate. 

(d)  If  the  procurement  is  by 
negotiation,  the  sealed  copy  of  the 
Government  estimate  must  be  stored 
with  the  proposals  until  the  closing  time 
for  receipt  of  proposals.  Cost  figures  in 
the  Government  estimate  may  be 
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disclosed  during  negotiation,  but  only  to 
the  extent  considered  necessary  for 
arriving  at  a  fair  and  reasonable  price, 
provided  that  the  overall  amount  of  the 
Government  estimate  is  not  disclosed 
before  award.  Before  the  release  of  a 
modification  to  the  solicitation  which 
may  affect  price,  a  revised  Government 
estimate  must  be  prepared,  sealed,  and 
stored,  with  the  proposals  until  closing 
time  for  proposals.  After  award,  the 
independent  Government  estimated 
price  may  be  revealed,  upon  request,  to 
those  firms  or  individuals  who 
submitted  proposals. 

(e)  The  Government  estimate  must  be 
used  to  evaluate  offers,  as  a  guide  in 
conducting  contract  negotiations  or 
negotiations  of  contract  modifications, 
and  as  a  tool  for  determining  the 
reasonableness  of  prices. 

536.204    Disclosure  of  the  magnitude  of 
construction  projects. 

The  magritude  of  construction 
projects  in  excess  of  $10,000,000  should 
be  shown  in  increments  of  $10,000,000 
(e.g.  $20,000,000  to  $30,000,000). 

536.206    Liquidated  damages. 

When  liquidated  damages  are 
included  in  the  solicitations  the  rate 
must  reflect  the  probable  damages  the 
Government  will  suffer  and  may  include 
items  such  as: 

(a)  The  added  cost  of  contract 
administration  and  supervision; 

(b)  The  rental  the  Government  would 
have  to  pay  if  construction  is  not 
completed  on  schedule;  and 

(c)  The  cost  of  these  monies. 

Subpart  536.3— Special  Aspects  of 
Sealed  Bidding  in  Construction 
Contracting 

536.302-70    Charges  and  deposits  for 
bidding  documents. 

(a)  Generally,  bid  documents  will  be 
provided  free  and  without  a  requirement 
for  either  a  refundable  deposit  or  a 
nonrefundable  charge,  except  as 
provided  in  paragraph  (c)  of  this  section. 
Bid  documents  will  be  provided  free  for 
review  purposes  to  plan  rooms, 
contractor  service  facilities,  and  other 
similar  places  having  a  legitimate 
interest  in  the  bidding  process. 

(b)  To  encourage  the  return  of 
specifications  and  drawings  to  GSA,  a 
note  similar  to  the  following,  must  be 
prominently  placed  in  each  solicitation: 

Note:  We  request  your  cooperation  in 
returning  the  bid  documents  to  GSA  within  20 
calendar  days  after  bid  opening  date. 

(c)  If  the  contracting  officer 
determines  before  issuance  of  the 
solicitation  that  an  insufficient  number 
of  sets  of  bid  documents  were  returned 
on  previous  projects,  a  refundable  bid 


document  deposit  may  be  required. 
Under  extraordinary  circumstances,  a 
nonrefundable  charge  may  be  required 
for  bid  documents  if  approved  by  the 
head  of  the  contracting  activity. 

(1)  The  amount  of  deposit  for  bid 
documents  should  be  determined  on  the 
basis  of  the  actual  printing  costs  of  the 
documents.  The  following  table  is  for 
guidance  only,  and  the  contracting 
officer  may  require  amounts  higher  or 
lower  than  those  shown.  Deposits 
should  not  be  so  high  as  to  discourage 
competition.  Refundable  bid  document 
charges  are  intended  to  ensure  the 
return  of  bid  documents  to  the 
Government  for  use  by  the  successful 
contractor  and  Government  personnel, 
and  thus  minimize  the  need  for 
duplication  of  additional  sets.  When  the 
administrative  cost  of  processing  bid 
document  deposits  and  returning  bid 
documents  is  greater  than  the  value  of 
returned  documents,  the  contracting 
officer  should  not  require  deposits. 


Estimated  project  cost  range 

Guide  for 

refundable  btd 

document  deposit 

Up  to  $1.CX)0,000 

Hone 

$1,000,000  to  $5,000,000 

$5,000,000  to  $10,000,000 

$10,000,000  and  over 

$30 
40 
50 

(2)  When  a  bid  document  deposit  is 
required,  the  presolicitation  notice  must 
require  that  the  deposit  be  made  by 
certified  check,  cashier's  check,  or 
money  order  payable  to  the  General 
Services  Administration.  If  a  deposit  is 
not  submitted  as  specified,  a  reasonable 
attempt  must  be  made  to  obtain  the 
deposit  in  the  proper  form  without 
delay.  A  record  of  the  attempt  must  be 
placed  in  the  contract  file.  The 
document  deposit  will  be  refunded  if  bid 
documents  are  returned  in  good 
condition,  without  marks,  notes,  or 
mutilations,  within  20  calendar  days 
after  bid  opening.  Refunds  will  not  be 
made  for  bid  documents  returned  more 
than  20  days  after  bid  opening. 

(3)  The  contracting  officer  must  cite 
the  amount  of  the  refundable  deposit  on 
Standard  Form  1417,  Pre-Solicitation 
Notice  (Construction  Contract). 

536.303    Invitations  for  bids. 

The  invitation  for  bids  must  include 
the  following,  when  applicable: 

(a)  Special  instructions  concerning 
bids  and  awards  of  contracts  that 
include  base  bid,  alternates,  and/or 
options  (see  536.570-4). 

(b)  Instructions  concerning  the  pre-bid 
conference  (see  FAR  14.207,  Pre-bid 
conference). 


536.303-70    Bids  ttiat  include  alternates. 

(a)  The  base  bid  must  include  all 
features  that  are  essential  to  a  sound 
and  adequate  building  design.  However, 
if  it  appears  that  funds  available  for  a 
project  may  be  insufficient  to  include  all 
desired  features  in  the  base  bid,  the 
contracting  officer  may  issue  a 
solicitation  for  a  base  bid  and  include 
one  or  more  alternates  in  the  order  of 
priority.  Alternates  may  be  used  only 
when  they  are  clearly  justified  and 
should  involve  substantial  amounts  of 
work  in  relation  to  the  base  bid.  Their 
use  must  be  limited  and  should  involve 
only  "add"  alternates. 

(b)  The  language  used  in  soliciting 
alternates  must  be  approved  in  writing 
by  counsel. 

(c)  All  solicitdtions  requiring  a  base 
bid  and  alternates  must  include  the 
Alternate  II  provision  at  552.236-73. 
Basis  of  Award — Construction  Contract, 
which  prescribes  the  method  for 
evaluating  bids. 

(d)  Before  opening  bids  that  include 
alternates,  the  contracting  officer  shall 
determine  and  record  in  the  contract  file 
the  amount  of  funds  available  for  the 
project.  The  amount  recorded  must  be 
announced  at  the  beginning  of  the  bid 
opening  and  must  be  the  controlling 
factor  in  determining  the  low  bidder. 
This  amount  may  be  increased  later 
when  determining  the  alternate  items  to 
be  awarded  to  the  low  bidder,  provided 
that  the  award  amount  of  the  base  bid 
plus  the  combination  of  alternate  items 
do  not  exceed  the  amount  offered  by 
any  other  responsible  bidder  whose  bid 
conforms  to  the  solicitation  for  the  base 
bid  and  the  same  combination  of 
alternate  items. 

536.303-71    Bids  that  include  options. 

(a)  Subject  to  the  limitations  in 
paragraph  (c)  of  this  section,  the 
contracting  officer  may  include  options 
in  contracts  when  it  is  in  the 
Government's  interest. 

(b)  The  appropriate  use  of  options 
may  include,  but  is  not  limited  to.  the 
following: 

(1)  When  additional  work  is 
anticipated  but  funds  are  not  expected 
to  be  available  at  the  time  of  award,  and 
it  would  not  be  practicable  to  award  a 
separate  contract  or  to  permit  an 
additional  contractor  to  work  on  the 
same  site. 

(2)  When  fixed  building  equipment, 
e.g.  elevators,  escalators,  etc.,  will  be 
installed  under  the  construction  contract 
and  it  is  advantageous  to  have  the 
installer  of  the  equipment  maintain  and 
service  the  equipment  during  the 
warranty  period. 
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(c)  The  contracting  ( ifTicer  shall  not 
employ  options  if: 

(1)  The  prospective  Option  represents 
known  firm  requiremehts  for  which 
funds  are  available  unless  compelition 
for  the  option  quantity  is  impracticable 
once  the  initial  contract  is  awarded;  x)r 

(2)  The  contractor  will  incur  undue 
risks:  e.g.,  the  price  or  Availability  of 
necessary  materials  ob  labor  is  not 
reasonably  foreseeable. 

(d)  Sohcitations  containing  option 
provisions  must  state  Ire  period  within 
which  the  options  may  be  exercised. 

(e)  The  solicitations  must  state 
whether  the  basis  of  award  is  inclusive 
or  exclusive  of  the  optj 
solicitation  that  incli 
options  is  issued,  the  r| 
sh.'Il  make  a  dotermina 
reasonable  certainty  that  funds  will  be 
made  available  to  pernit  exercise  of  the 
option.  I 

(f)  The  languajie  of  ajl  solicitation 
provisions  for  options  ^ust  be 
approved,  in  writing,  b^  counsel 

(g)  All  solicitations  r^uiring  a  base 
bid  and  options  must  include  the 
Alternate  1  provision  a|  532-236-73, 
Basis  of  Award — Consfruction  Contract, 
which  prescribes  the  method  of 
evaluation  of  bids. 


Dns.  Before  a 
ps  evaluated 
oatractinj^  officer 
ition  that  there  is 


and  opMofw. 

(h)  Solicitations  may  include 
alternates  and  options  fvhen  the 
conditions  in  536.303-7^,  Bids  that 
include  alternates,  and  536.303-71,  Bids 
that  include  options,  art  satisfied.  In 
such  solicitations,  the  liw  bidder  for 
purposes  of  award  is  th  s  responsible 
iiidder  offering  the  lowi  st  aggrega'.e 
price  for  the  base  bid  p  us  those 
aVernates  in  the  order  ( r  prioritv  listed 
i;i  the  solicitation  that  provide  the  most 
features  of  work  within  the  funds 
available  at  bid  operin  ;.  plus  all  options 
designated  to  be  evaiur  ted. 

(b)  In  the  case  of  opti  )ns  associated 
xviih  alternates,  the  has  s  of  awa.'d  may 
require  the  evaluation  c  f  such  options  if 
the  related  alternate  is  lelectod. 

(c)  All  solicitations  requiring  a  base 
bid.  alternates  and  options  must  include 
the  Alternate  UI  provision  at  552.23fr-73. 
Basis  of  Award— Const  -uction  Contract, 
which  prescribes  the  m(  ithod  of 
evaluation  of  bids. 

(d)  Before  opening  bii  s  that  include 
alt-rnates  and  options,  he  contracting 
officer  shair determine  t  nd  record  in  the 
contract  file  the  amouni  of  fundi 
nvaildble  for  tlie  projecl  (i.e.,  for  the 
base  bid  and  alternate  work).  The 
amount  recorded  must  I  e  announced  at 
the  beginning  of  the  bid  opening.  This 
amount  may  be  increasi  id  later  when 
d<»termining  the  altema  e  items  to  b« 


awarded  to  the  low  bidder,  provided 
that  the  award  amount  of  the  base  bid 
and  evaluated  options  plus  such  a 
combination  of  alternate  items  does  not 
exceed  the  amount  offered  by  any  other 
responsible  bidder  whose  bid  conforms 
to  the  solicitation  for  the  base  bid.  the 
evaluated  options,  and  the  same 
combination  of  alternate  items. 

536  J70    Eiarcisc  of  options. 

(a)  When  exercising  an  option,  the 
contracting  officer  shall  notify  the 
contractor,  in  writing,  within  the  time 
period  specified  in  the  contract 

(b)  The  contracting  officer  may 
exercise  options  only  after  determining 
that: 

(1)  Funds  are  available; 

(2)  The  requirement  covered  by  the 
option  fulfills  an  existing  Government 
need;  and 

(3)  The  exercise  of  the  option  is  the 
most  advantageous  method  of  fulfilling 
the  Government's  need,  price  and  other 
factors  considered. 

(c)  Before  exercising  an  option,  the 
contracting  officer  shall  determine  that 
such  action  is  in  accordance  with  the 
terms  of  the  option  and  the  requirements 
of  this  section.  The  written 
determination  must  be  included  in  the 
contract  file. 

(d)  The  contract  modification  or  other 
written  document  which  notifies  the 
contractor  of  the  exercise  of  the  option 
must  cite  the  option  clause  as  authority. 
In  addition,  when  exercising  an 
unpriced  and/or  unevaluated  option  cite 
the  statutory  authority  permitting  the 
use  of  other  than  full  and  open 
competition  (see  FAR  6.302  and  517.207). 

Subpart  536.5— Contract  Clauses 

536.570    SuppiemantX  provtekMM  and 
clauses. 

536.570-1    Daflnltlons. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-70,  Definitions,  in 
solicitations  and  conlrncts  when 
construction,  dismantling,  demohtion.  or 
removal  of  improvements  is 
contemplated. 

536.570-2    Autltoritiss  and  Hmttatkms. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-71,  Authorities  and 
Limitations,  in  solicitations  and 
contracts  when  construction, 
dismantling,  demolition,  or  removal  of 
improvements  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limit. 

536.570-3    SpMiallst 

The  contracting  officer  shall  insert  the 
clause  at  552.236-72,  Specialist,  in 
construction  contracts  when  the 


technical  sections  of  the  contract  require 
unusual  experience  or  specialize'* 
facilities  for  adequate  contract 
performance. 

536.570-4    Basis  of  award— aonatruetion 
contract. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provisions  at  552.236-73.  Basis  of 
Award — Construction  Contract,  in 
solicitations  for  fixed  price  construction 
contracts  except  when: 

(a)  The  solicitation  requires  the 
submission  of  a  lump  sum  bid  only; 

(b)  The  solicitation  is  for  an  indefinite 
quantity  contract;  or 

(c)  The  contract  amount  is  not 
expected  to  exceed  the  small  purchase 
limitation. 

If  the  solicitation  requests  the 
submission  of  a  base  bid  and  unit  prices, 
the  contracting  officer  shall  use  the 
basic  provision.  If  the  solicitation 
requests  the  submission  of  a  base  bid 
and  options  the  contracting  officer  shall 
use  the  provision  with  its  Alternate  I.  If 
the  solicitation  requests  the  submission 
of  a  base  bid  and  alternates,  the 
contracting  officer  shall  use  the 
provision  with  its  Alternate  0.  If  the 
solicitation  requests  the  submission  of  a 
base  bid,  alternates,  and  options,  the 
contracting  officer  shall  use  the 
provision  with  its  Alternate  III. 

536.570-5    Woridng  hours. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-74.  Working  Hours,  in 
solicitations  and  contracts  when 
construction,  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated  and  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limit 

536.570-6    Um  of  premises. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-75,  Use  of  Premises,  in 
solicitations  and  contracts  when 
construction,  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated. 

536.570-7    Maasurements. 

The  contracting  officer  shall  insert  the 
clause  at  552.23&-76,  Measurements,  in 
solicitations  and  contracts  when 
construction,  dismantling,  demolition,  or 
removal  of  improvements  is 
contemplated. 

536.570-8    Specif icaUons  and  drawines. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-77.  Specifications  and 
Drawings,  in  contracts  when 
construction,  dismantling,  demoHtion,  or 
removal  of  improvements  is 
contemplated  and  the  contract  is 
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expected  to  exceed  the  small  purchase 
limit. 

536.570-9   Shop  drawings,  coordlnatfon 
drawtngs.  and  schcAilss. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-78,  Shop  Drawings. 
Coordination  Drawings,  and  Schedules, 
in  contracts  when  construction  is 
contemplated  and  the  oMitract  is 
expected  to  exceed  the  small  purchase 
limit. 

536.570-10    Samples. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-79.  Samples,  in 
construction  contracts  when  the 
technical  sections  of  the  contract  require 
the  submission  and  approval  of  samples. 

536.570-11    Heat 

The  contracting  officer  shall  insert  the 
clause  at  552.236-80,  Heat,  in  contracts, 
as  apprt^riate,  when  construction, 
dismantling,  demolition,  or  removal  of 
improvements  is  contemplated. 

536.570-12    Use  Of  aquipment  by  «ha 
Government 

The  contracting  officer  shall  insert  the 
clause  at  552.236-81,  Use  of  Equipment 
by  the  Government,  in  contracts 
requiring  heating  aiwl  air-conditioning  of 
existing  buildings  when  it  may  be 
necessary  for  the  Govenunent  to    • 
operate  all  or  part  of  the  equifMoent 
before  final  acceptance  of  the  contract 

536.570-13    Suticon  tracts. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-82,  Subcontracts,  in 
.solicitations  and  contracts  for 
construction  when  the  contract  is 
expected  to  exceed  the  small  purchase 
limit 


536.570-14 
records. 

The  contracting  officer  shall  insert  the 
clause  at  552.236-83.  Furnishing 
Information  and  Records,  in  solicitations 
and  contracts  when  construction, 
dismantling,  demolition  or  removal  of 
improvements  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limit 

PART  537— SERVICE  CONTRACTIMG 
Subpart  537.1— Service  Contracts— General 

Sec. 

537.101    Definitions. 

537.106    Funding  and  term  of  service 

contracts. 
537.110    SoKcttation  provisions  and  contract 

claus 


Subpart  537.1— Servic* 
General 

537.101    Definitions. 

"Building  service  contract"  means  a 
contract  for  services  relating  to  the 
operati<m  and  maintenance  of  a 
building,  e.g..  janitorial;  window 
washing;  snow  removal;  trash  removal; 
lawn  and  grounds  care;  inspection, 
maintenance  and  repair  of  fixed 
equipment  (elevators,  air-conditioning, 
and  heater  systems,  etc.)  and  protection 
or  guard  service. 


Subpart  537.2— Advisory  and  Assistance 
Service 

537.205    Management  controls. 
Authority:  40  U.S.C.  486(c). 


537.106    Fundbig  and  term  of  service 
contracts 

The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (41  U.S.C.  260),  authorizes 
GSA  to  enter  into  contracts  for  periods 
not  to  exceed  three  years  for  the 
operation,  maintenance,  and  repair  of 
fixed  building  equipment  in  Federally 
owned  buildings  (40  U.S.C.  490(a){14)) 
and  contracts  for  periods  not  exceeding 
ten  years  for  utility  services  (40  U.S.C. 
481(a)(3)).  Contracts  for  these  services 
may  be  awarded  for  the  performance 
periods  indicated  without  an 
"Availability  of  Funds"  clause. 

537.1 10    Solicitation  provisions  and 
contract  dauses. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  552.237-70, 
Qualifications  of  Offerors,  in 
solicitations  and  contracts  for  building 
services  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
Umitation. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.237-71,  Qualifications 
of  Employees,  in  solicitations  and 
contracts  for  building  services  when  the 
amount  is  expected  to  exceed  the  small 
purchase  limitation.  Supplemental 
clauses  may  be  used  with  the  clause  at 
552.237-71  to  outline  specific 
requirements  regarding  employees  who 
will  perform  work  on  contracts. 

(c)  The  contracting  officer  shall  insert 
the  certification  at  552.237-72, 
Certification  Regarding  "Quasi-Military 
Armed  Forces,"  in  solicitations  and 
contracts  for  guard  service. 

Subpart  537.2— Advisory  and 
Assistance  Service 

537.205    Mlanageflient  controls. 

All  requests  for  advisory  and 
assistance  services  must  be  processed  in 
accordance  with  the  requirements  of 
GSA  Order,  Procurement  of  Consulting        sec. 
Services  (ADM  2800.12D).  542.200-ro 


PART  538-GSA  SCHEDULE 
CONTRACTING 

538.000    Scope  of  part. 

Subpart  536.2— Establishing  and 
Administering  Scfiedulse 

538.203    Solicitation  preparation. 
538.203-70    Reserved. 
538.203-71    Contract  clauses. 
Authority:  40  VS.C.  486(c). 
538.000    Scope  of  part 

Except  for  the  Information  Resources 
Management  Service  (IRMS),  schedule 
contracts  awarded  under  the 
Teleprocessing  Service  Proyam  (TSP) 
and  unless  otherwise  stated,  the  pohcies 
and  procedures  in  this  part  are 
prescribed  for  contracting  for  supplies 
and  services  by  the  Federal  Supply 
Service  (FSS)  and  the  Information 
Resources  Management  Service  (IRMS) 
under  their  respective  schedule 
programs. 

Subpart  538.2— Establishing  and 
Administering  Schedules 

538.203    SoRcitation  preparation. 

538.203-70    (Reserved] 

536.203-71    Contract  dauses. 

The  contracting  officer  shall  insert  the 
clause  at  552.23ft-72.  Contractor's  Report 
of  Orders  Received,  in  solicitations 
issued  and  contracts  awarded  under  the 
FSS  and  IRMS  schedule  programs. 
Paragraph  (b)  of  the  basic  clause  may  be 
modified  as  necessary  to  meet  program 
requirements.  If  it  is  necessary  to 
identify  the  official  responsible  for 
preparing  the  report  the  contracting 
officer  may  use  the  clause  with  its 
Alternate  I.  When  the  clause  is  used  by 
IRMS.  the  contracting  officer  shall  use 
the  clause  with  its  Alternate  IL 

PART  539— MANAGEMENT. 
ACQUtSmON.  AND  USE  OF 
INFORMATION  RESOURCES 

Authority:  40  U.S.C  4a6(c). 

539.000    Scope  of  part 

To  the  extent  prescribed  in  Part  538, 
the  policies  and  procedures  in  that  part 
apply  to  IRMS  schedules. 

PARTS  540-541  [RESERVED] 

SUBCHAPTER  G— CONTRACT 
MANAGEMENT 

PART  542-CONTRACT 
ADMINISTRATION 

Subpart  542.2— Assignment  of  Contract 
Administrstion 


Policv. 
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542.201  DeHnitiont. 

542.202  Assignment  of  cofitract 
administration. 

SubfMrt  542  J-Contract  idminlstratlon 
Otfic*  Functlont 

542  302    Contract  administration  functions. 
Subpart  543.4-CorrMpo<^nc«  and  VMta 
542.470    Implementation. 

Sut>part  S42.11— Production  Survtillanct 
and  RapoftkiQ 

542.1107    Contract  clause. 

Subpart  S42.12— Novattonland  Changa-of- 
rwnw  Agravmama 

542.1203    Processing  agreeinents 

Subpart  M2.70— Banknipl  :y.  Inaolvaney  or 
Dteaokition  of  a  Bualnaaa 

542.7001  General. 

542.7002  Procedures. 

Subpart  M2.71— Audit  of  dontractor'a 


542.7101 
542.7102 
542.7103 
542.7104 
542.7105 


General 
Purpose  of  audit 
Types  of  contracts 
Additional  intern  si 
Releasing  or  withholding 


reports. 
Authority:  40  U.S.C  486(c 


subject  to  audit, 
controls. 

of  audit 


Subpart  S42.2— AMigra^t  of 
Contract  Adminittratloi  I 

S42J00-70    PoNcy. 

(a)  Contracting  directo  rs  shall 
establish  procedures  thai  will  ensure 
that  contract  administration  activities 
are  performed  by  qualirv  (d  personnel 
and  in  an  effective  manner. 

(b)  Contract  administr  ition  may  be 
performed  by  the  contrai  ;ting  officer 
who  awarded  the  contract  or  by  an 
administrative  contractii  _g  officer  (ACO) 
within  the  contracting  of|ice.  As  an 
alternative,  management  may  establish 

a  separate  contract  administration  office 
(CAO)  consistent  with  tne  nature  and 
complexities  of  the  contacts,  the  need 
to  perform  contract  admmistration  at  or 
near  the  contractor's  facility  or  the  place 
of  performance,  and  the  availability  of 
resources.  J 

(c)  The  contracting  officer  may 
designate  one  or  more  representatives  to 
perform  specified  funcfiqns  such  as 
quality  assurance,  production,  price 
analysis,  finance  and  varous 
engineering  and  technic^  specialities. 
These  representatives  m^y  not  enter 
into  or  modify  a  contractor  otherwise 
perform  functions  reserved  for  a 
contracting  officer  except  to  the  limited 
extent  permitted  for  construction 
contracts.  (See  542.201 .2(ii).) 
Designations  of  ACOs  ar  d  contracting 


officers  representatives  must  be  in 
writing  and  communicated  to  the 
contractor. 

542.201    Dafinitlona. 

"Assignment  of  contract 
administration"  means  that  process 
whereby  identified  functions,  duties,  or 
responsibilities  related  to  the 
administration  of  contracts  are  assigned 
to  a  CAO  or  an  ACO  within  a 
contracting  office. 

"Contract  administration"  means  the 
performance  of  actions  after  contract 
award  that  the  Government  takes  to 
obtain  compliance  with  contract 
requirements,  including  timely  delivery 
of  supplies  or  services,  acceptance, 
payment,  and  closing  of  the  contract. 
These  actions  include  technical, 
financial,  audit.  legal,  administrative, 
and  managerial  services  in  support  of 
the  contracting  officer.  It  may  include 
additional  tasks  requested  or  needed  by 
the  contracting  activity  including 
support  in  the  pre-award  phase  of 
contracting. 

"Contracting  Officer's  Representative 
(COR),  Contracting  Officer's  Technical 
Representative  (COTR),  or  Contract 
Administrator"  means  an  individual 
designated  and  authorized  in  writing  by 
the  contracting  officer  to  perform 
specific  limited  contract  administration 
activities. 

"Procuring  Contracting  Officer"  (PCO) 
means,  a  contracting  officer  (see  FAR 
Subpart  2.1).  This  regulation  uses  the 
term  to  differentiate  between  procuring 
and  administrative  responsibilities 
when  contract  administration  authority 
has  been  delegated  to  an  ACO  within  a 
contracting  office  or  a  CAO. 

542.202    Aaaignmant  of  contract 
administration. 

(a)  The  contracting  officer  may 
delegate  to  an  ACO  functions  not  listed 
in  FAR  42.302  and  542.302(b)  provided 
that: 

(1)  The  requirements  of  FAR  42.202(c) 
are  met  and. 

(2)  The  Associate  Administrator  for 
Acquisition  Policy  approves  the 
additional  delegation.  Requests  for 
additional  delegations  must  be 
submitted  through  the  appropriate 
Central  Office  Service  Commissioner  or 
Assistant  Administrator  of  the 
appropriate  service  or  staff  office  to  the 
Office  of  Acquisition  Policy.  If  a 
service/office  is  providing  contracting 
support  for  another  ser\'ice/office  the 
request  shall  be  sent  to  the 
Commissioner/ Assistant  Administrator 
of  the  contracting  service/office.  That 


official  shall  coordinate  as  necessary 
with  the  affected  service/office. 

(b)  In  addition  to  the  requirements  of 
FAR  42.202(d).  the  contracting  officer 
shall  provide  or  make  available  a 
complete  copy  of  the  contract  file  to  the 
ACO. 

Subpart  542.3— Contract 
Admlniatration  Office  Functiona 

542.302    Contract  Administration 
functions. 

(a)  Normal  contract  administration 
functions  identified  at  FAR  42.302(a)  are 
to  be  performed,  to  the  extent  they 
apply,  either  by  the  contracting  office  or 
an  office  specifically  established  to 
perform  contract  administration 
functions. 

(b)  The  ACO  or  CAO  shall  perform 
the  additional  functions  listed  below 
only  when  and  to  the  extent  specifically 
authorized  by  the  contracting  officer. 

(1)  Negotiate  and  issue  priced  or 
unpriced  orders  under  indefinite 
delivery  type  contracts  and  basic 
ordering  agreements. 

(2)  Issue  change  orders  to  modify  the 
method  of  shipment,  the  packing 
requirements,  the  place  where  supplies 
are  to  be  delivered,  or  the  specifications 
after  coordinating  with  the  PCO  (only 
applies  to  ACO's  in  FSS). 

(3)  Accept/reject  requests  for 
acceptance  of  nonconforming  supplies 
after  coordinating  with  the  PCO  if  other 
than  a  minor  nonconformance  is 
involved  (only  applies  to  ACO's  in  the 
Federal  Supply  Service  (FSS)). 

(4)  Negotiate  price  adjustments  and 
execute  supplemental  agreements 
resulting  from  acceptances  in  (b)(3)  of 
this  section. 

(5)  Issue  cure  or  show  cause  notices 
under  FAR  49.402-3(b)  after 
coordinating  with  the  PCO  (only  applies 
to  ACO's  in  FSS). 

(6)  Terminate  individual  purchase/ 
delivery  orders  after  coordinating  with 
the  PCO. 

(7)  Terminate  the  contract  for  default 
after  coordinating  with  the  PCO  (only 
applies  to  ACO's  in  FSS). 

(8)  Assess  liquidated  damages. 

(c)  Contracting  officers  may  authorize 
COR's  for  construction  contracts  to 
issue  change  orders  under  S25.000, 
provided,  the  COR  has  been  issued  a 
Standard  Form  1402.  Certificate  of 
Appointment  under  501.603-70. 

(d)  Functions  peculiar  to  specific 
programs  may  be  delegated  when 
approved  by  the  Associate 
Administrator  for  Acquisition  Policy. 
Requests  to  delegate  contract 
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administidtion  functions  not  found  in 
FAR  42.302  and  542.3021b)  must  be 
submitted  to  the  Office  of  Acquisition 
Policy  by  the  head  of  the  affected 
Central  Office  service  tor  approval. 

Subpart  542.4 — Correspondence  and 
Visits 

542.470    (mptementadon. 

HCA's  issuing  implementing 
guidelines  or  procedures  must  obtain  the 
concurrence  of  the  Associate 
Administrator  for  Acquisition  Policy. 

Subpart  542.11— Production 
Surveillance  and  Reporting 

542.1107    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  552.242-70,  Status  Report  of 
Orders  and  ^ipments,  in  solicitations 
and  indefinite  quantity  and 
requirements  contracts  for  stock  or 
special  order  program  items.  The  clause 
may  also  be  used  in  indefinite  delivery 
definite  quantity  contracts  for  stock  or 
special  order  program  items  when  close 
monitoring  is  necessary  because 
numerous  shipments  are  involved. 

Subpart  542.12— flovation  and 
Change-of-Name  Agreements 

542.1203    Processing  agreements. 

In  determining  whether  it  is  in  the 
Government's  interest  to  recognize  a 
successor  in  interest  under  FAR  Subpart 
42.12.  the  contracting  officer  shall 
consider,  in  addition  to  information 
provided  by  affected  contracting  and 
contract  administration  offices, 
information  provided  by  the  agency 
small  business  technical  advisor  where 
the  contract  was  awarded  to  a  small 
business  under  a  small  business  set- 
aside  and  the  third-party  successor  is  a 
large  business.  Under  the  following 
conditions  the  contracting  officer  should 
refuse  to  recognize  the  successor  and 
nonconcur  in  the  transfer  of  the 
contract!  s): 

(a)  There  is  adequate  reason  to 
believe  that  the  transaction  is  intended 
to  circumvent  the  requirements  and 
ubjectives  of  the  small  business 
program;  or 

(b)  The  contract  involved  is  a  multiple 
i?warJ  schedule  (MAS)  contract  and 
other  MAS  small  business  contracts 
exist  for  the  same  special  item 
number(s).  If  the  MAS  contract  involves 
both  set-aside  and  non-set-aside  special 
item  numbers,  the  contracting  officer 
shall  cancel  that  part  of  the  contract 
related  to  the  set-aside  items,  and 
process  the  novation  request  for  the 
Ron-set  aside  items  under  FAR  Subpart 
42.12. 


Subpart  542.70— Bankruptcy, 
In&otvency  or  Dissotution  of  a 
Business 

542.7001  GaneraL 

Prompt  action  is  vital  when  a 
contractor  becomes  insolvent  or  files 
under  any  of  the  laws  relating  to 
bankruptcy,  insolvency,  and  dissolution 
of  businesses  (11  U.S.C.  101  et.  seq.)  to 
assure  that  the  Government's  rights  are 
protected.  Terminated  and  current 
contracts  with  the  contractor  must  be 
considered  in  any  action  contemplated. 
Contracting  officers  may  be  advised  of 
such  difficulties  by  the  quality 
assurance  specialist  (QASJ,  contracting 
officer's  representatives  (COR),  the 
Office  of  Finance,  the  Office  of  Inspector 
General,  or  other  means,  e.g..  newspaper 
items,  Dun  and  Bradstreet,  an  industry 
association,  other  contractors,  other 
Federal  agencies,  or  financial 
institutions.  The  contracting  officer  shall 
verify  the  accuracy  of  the  information 
received  and  follow  the  procedures  in 
542.7002. 

542.7002  Procedures. 

(a)  When  a  contractor  is  experiencing 
financial  difficulties  the  contracting 
officer  shall: 

(1)  Determine  whether  the  contractor 
is  delivering  supplies  and/or  performing 
the  services  within  the  timeframes 
specified  in  the  contract  and  whether 
the  contractor  is  making  satisfactory 
progress  toward  future  deliveries  or 
performance.  Obtain,  if  needed,  the 
recommendations  of  the  QAS  or  COR. 

(2)  If  the  contractor  has  failed  without 
excuse  to  deliver  or  perform  under  the 
contract  or  has  failed  to  make  progress 
so  as  to  endanger  performance,  consider 
terminating  the  contract  for  default 

(3)  If  contract  termination  is  not 
considered  necessary,  continue  to 
monitor  contract(s)  by  requesting  that 
the  QAS  or  COR  visit  the  contractor's 
plant  or  the  work  site  more  often  than 
usual  to  ascertain  that  progress  is  being 
made. 

(4)  If  a  small  business  contractor  is 
involved,  notify  the  regional  Small 
Business  Administration  (SB.^)  office 
and  the  agency  Small  Business 
Technical  Advisor. 

(5)  If  the  contract  has  a  performance 
bond  and/or  payment  bond,  the  bonding 
company  should  be  notified  if  the 
circumstances  of  the  particular  ca.se 
dictate  such  notification. 

(b)  When  a  contractor  has  filed  for 
bankruptcy,  the  contracting  officer  shall: 

(1)  Notify  the  contracting  director, 
assigned  counsel,  the  Office  of  Finance 
and  other  interested  parties. 

(2)  Determine  whether  the  contr-Tctor 
is  performing  in  accordance  with  the 


terms  of  the  contract  and/or  is  making 
satisfactory  progress  towards 
completion  of  the  contract.  If  the 
contractor  has  failed  without  excuse  to 
deliver  or  perform  under  the  contract  or 
failed  to  make  progress  so  as  to 
endanger  performance,  consider 
terminating  the  contract  for  default. 
Termination  must  not  be  effected 
without  concurrence  of  assigned 
counsel,  who  will  coordinate  with  the 
assigned  Assistant  United  States 
Attorney. 

(3)  Determine  the  status  of  and 
provide  for  the  protection  and 
dispncftion  of  Government-owned 
property,  if  applicable. 

(4)  If  special  safeguards  for 
Government  property  are  reeded, 
determine  the  names,  addresses,  and 
phone  numbers  of  the  local  Govemmert 
officials  concerned  in  the  bankruptcy 
proceedings,  e.g.,  sheriff,  marshal,  or  the 
Receiver  or  Tnstee  in  bankruptcy,  if 
assigned. 

(5)  Transmit  Immediately  all  relevant 
communicaiions  to  assigned  counsel; 
eg.,  notice  of  bankruptcy,  notice  of 
meeting  of  creditors,  plan  of 
arrangement  status  of  such  plan,  claims 
bar  date  and  address  of  the  Bankruptcy 
Court  where  proceedings  were  filed. 
Assigned  counsel  shall  immediately 
transmit  a  copy  of  the  notice  of 
bankruptcy  to  the  appropriate  office  in 
the  Office  of  Genera!  Counsel  (i.e..  LG. 
LP.  or  LR)  or  to  the  assigned  Assistant 
United  States  Attorney. 

(6J  Prepare,  in  consultation  with 
assigned  counsel,  the  preliminary, 
contingent  and.  after  reprocuremenf  (if 
any),  final  proof  of  claim.  Such  proofs  of 
claim  will  be  forwarded  by  the  assigned 
counsel  to  the  appropriate  office  in  the 
Office  of  General  Counsel  (i.c  LG,  IJ*. 
or  LR)  or  to  the  assigned  Assistant 
United  States  Attorney. 

(7j  Consult  with  assigned  counsel 
regarding  possible  setoffs  of 
Government  claims  from  retained  and 
unpaid  contractor  earnings. 

(8)  Advise  the  Inspector  General 
whenever  there  is  reason  to  believe  '.hat 
the  contractor  may  have  fraudulen'ly 
transferred  assf-ts  before  filing  for 
bankruptcy.  Also  advise  the  Lnspec!  jr 
General  in  any  case  where  the 
contxacting  officer  is  awa' e  lA  an 
ongoing  audit  or  investrgsticn  of  the 
contractor. 

(c]  Upon  receipt  of  iruonnation  th.il  a 
contrac'or  intends  to  dissolve  a  bminess 
or  to  cease  operations  for  whatever 
reason,  e.g.,  because  of  retirement,  fire 
sale  of  business  (without  public  nofice), 
etc..  the  conlracf'ng  offic«;r  shall  v  -rify 
the  accuracy  of  the  information.  If  the 
information  is  accurate,  the  contra:  ti.ag 
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officer  shall  request  thp  QAS  or  COR  to 
verify  status  of  contract(s)  and  notify 
other  directly  interested  parties. 
However,  the  QAS  or  COR  should  not 
be  requested  to  make  special  contract 
administration  visits  unless  all  other 
efforts  to  obtain  the  necessary 
information  have  failed.  If  a  claim 
against  the  contractor  is  either  pending 
or  outstanding,  the  contracting  officer 
should  notify  assigned;  counsel  and 
simultaneously  obtain  information  that 
would  aid  in  rinalizingjthe  amount  of 
ciaim(s). 

Subpart  S42.71— Audf  of  Contractor's 
Record 

542.7101  CtanwaL 

The  Assistant  Inspeiitor  General — 
Auditing  and  the  Field  Audit  Offices 
audit  contractors'  reco  -ds  when  required 
by  law,  regulation,  or  sound  business 
judgment.  These  audits  include  periodic 
or  special  request  audits  of  contractors 
determined  to  be  necessary  because  of 
such  matters  as  the  financial  condition, 
integrity,  and  reliabilitir  of  the 
contractor  and  prior  audit  experience, 
adequacy  of  the  accounting  system,  and 
the  amount  of  unaudited  claims.  So  that 
the  Government  can  benefit  to  the 
maximum  extent  from  these  audits,  a 
coordinated  and  cooperative  effort  must 
be  made  by  contracting  officers, 
technical  specialists,  a^d  finance  and 
audit  persormel. 

542.7102  PiirpoMOf< 

Audits  are  conducted  to  advise  and 
make  recommendations  to  the 
contracting  o^cer  concerning: 

(a)  Propriety  of  amounts  paid,  or  to  be 
paid,  by  GSA  to  contraictors  when  such 
amounts  are  based  on  |  cost  or  time 
determination  or  on  variable  features 
related  to  the  results  of  contractors' 
operations:  ] 

(b)  Adequacy  of  measures  taken  by 
contractors  regarding  tne  use  and  safe- 
guarding of  Govemmei  t  assets  under 
their  custody  or  contro  ; 

(c)  Compliance  by  contractors  with 
contractual  provisions  Such  as  progress 
payments,  advance  payments, 
guaranteed  loans,  cashjretum 
provisions,  and  price  adjustments;  and 

(d)  Reasonableness  of  contractor's 
termination  settlement  proposals. 

542.7103  TypMofcontLcUsubisctto 
audit  I 

(a)  The  following  typjes  of  contracts, 
(excluding  small  purchSses)  include 
either  the  Audit-Negotiation  clause 
prescribed  in  FAR  15.l46-2  or  the 
Examination  of  Records  by  GSA  clause 
at  5S2.21&-70  and  are  subject  to  audit. 

(1)  Cost-reimbursement  type 
contracts; 


(2]  Contracts  involving  the  use  or 
disposition  of  Government-furnished 
property; 

(3)  Contracts  that  provide  for  advance 
payments,  progress  payments  based  on 
costs,  or  guaranteed  loans; 

(4)  Contracts  containing  a  price 
warranty  or  price  reduction  clause; 

(5)  Contracts  or  leases  involving 
income  to  the  Government  when  the 
income  is  based  on  operations  that  are 
under  the  control  of  the  contractor  or 
lessee; 

(6)  Fixed-price  contracts  or  leases 
with  economic  price  adjustment,  with 
incentives  and  with  price 
redetermination: 

(7)  Requirements  and  indefmite 
quantity  (call-type)  contracts; 

(8)  Time-and-material,  labor-hour,  and 
letter  contracts:  and 

(9)  Leases  when  the  rental  is  subject 
to  adjustment  based  on  negotiated 
operating  cost  escalation. 

(b)  A  copy  of  each  contract  or 
modification  of  the  types  described  in 
paragraph  (a)  of  this  section  must  be 
furnished  to  the  Assistant  Inspector 
General  for  Auditing  (JA),  General 
Services  Administration,  Washington. 
DC  20405,  or  to  the  Field  Audit  Office,  as 
appropriate,  simultaneously  with 
distribution  of  other  copies  of  the 
contract 

542.7104  AddMonal  Internal  eontroit. 
As  a  supplement  to  the  contractual 

right  to  audit  contractor  records  in  cost- 
reimbursement  type,  time  and  materials, 
labor-hour,  requirements  and  indeHnite 
quantity  (call-type)  contracts,  the 
contracting  officer  (with  the  assistance 
of  the  Assistant  Inspector  General — 
Auditing  or  the  Field  Audit  Office)  shall 
establish  internal  controls  or  procedures 
prior  to  the  performance  of  those 
contracts  with  respect  to  any  flexible  or 
variable  features.  For  example,  if  a  time 
and  materials  or  labor-hour  contract  is 
performed  (on  a  Government  facility  or 
elsewhere)  subject  to  observation  or 
overall  supervision  by  Government 
personnel  approval  of  time  records  may 
be  provided  for  as  incidental  to  the 
Government  supervision.  Any 
reasonable  and  reliable  method  or 
procedure  may  be  established  to 
account  for  such  matters  as  the  time 
spent  on  the  job  and  materials  or 
supplies  received  which  will  assist  the 
contract  auditor  and  the  contracting 
officer  to  determine  the  correctness  of 
the  charges  to  the  contract 

542.7105  Releasing  or  wtthhddina  of 
audit  reports. 

The  Freedom  of  Information  Act 
generally  requires  the  disclosure  of 
Government  records  subject  to  certain 


exceptions.  It  may  be  to  the  benefit  or 
detriment  of  the  Government  to  release 
contract  audit  reports  or  portions  of 
them  depending  upon  the  circumstances. 
However,  because  of  the  complexity  of 
the  matter,  contracting  officers  shall 
consult  with  both  the  Assistant 
Inspector  General-Auditing  and  the 
Office  of  General  Counsel,  before 
releasing  or  withholding  such 
information. 

PART  543  CONTRACT  MODIFICATION 
Subpart  543.1— General 

Sec. 

543.102    Policy. 

543.170    Changes  in  designated 

subcontractors,  inspection  and/or 

production  points. 

Subpart  543.2— Change  Orders 

543.202    Authority  to  issue  change  orders. 
543.205    Contract  clauses. 
.  Authority:  40  U.S.C.  466(c). 

Subpart  543.1— General 

543.102    Policy. 

A  modification  for  work  outside  the 
scope  of  a  contract  must  be  treated  as  a 
new  procurement.  Such  modifications 
must  be  justified  and  approved  under 
FAR  Subpart  6.3,  synopsized  under  FAR 
Subpart  5.2  and  Subpart  505.2,  and 
effected  through  a  supplemental 
agreement. 

543.170    Ctianges  In  designated 
subcontractors,  Inspection  and/or 
production  points. 

(a)  The  contracting  officer  shall  not 
execute  a  contract  modification  that 
authorizes  a  change  in  a  designated 
subcontractor  or  any  designated 
inspection  or  production  point,  without 
considering  the  impact  of  the  change  on 
the  contractor's  ability  to  fulfill  the 
terms  and  conditions  of  the  contract. 
When  considering  the  impact,  the 
contracting  o^cer  should  consider  the 
same  factors  that  would  be  considered 
In  evaluating  whether  a  contractor  is 
responsible.  (See  FAR  Subpart  9.1  and 
Subpart  509.1.) 

(b)  If  the  contracting  officer  approves 
a  change  of  subcontractor,  inspection 
point,  or  production  point,  the 
contracting  officer  shall  issue  a  contract 
modification  specifying  the  nature  of  the 
change  and  the  effective  date.  Where 
feasible,  the  modification  should 
provide  that  delivery  orders  placed 
before  the  effective  date  will  remain  in 
effect  as  written.  In  determining  the 
elective  date,  contracting  o^icers 
should  take  into  consideration  the  time 
necessary  for  ofHces  concerned  to  take 
required  actions. 
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Subpart  543.2— Change  Orders 

543.202    Authority  to  Issue  change  orders. 

(a)  Change  orders  must  be  issued  by 
the  procuring  contracting  officer  unless 
FAR  42.202(c)  or  542.302  apply. 

(b)  A  contracting  officer's 
representative  (COR)  for  a  construction 
contract  that  has  been  issued  a  warrant 
under  501.603-70,  may  be  authorized  to 
issue  change  orders  of  $25,000  or  less. 
(See  542.302.)  Such  change  order 
authority  may  be  exercised  on  a 
contract-by-contract  basis  by  the 
contracting  officer's  written 
authorization.  The  contracting  officer 
may  further  limit  the  authorization,  e.g., 
to  lower  dollar  amounts,  to  emergency 
situations,  etc.  In  addition,  the 
contracting  officer's  written 
authorization  must  instruct  the  COR  to 
avoid  personally  performing  all  of  the 
following  tasks  for  a  single  change 
order:  (1)  Determining  the  need  for  a 
change,  (2)  Preparing  the  Government's 
cost  estimate.  (3)  Conducting 
negotiations,  (4)  Issuing  the  change 
order  and  (5)  Inspecting  the  work.  The 
contracting  officer  shall  further  instruct 
the  COR  to  submit  change  orders  to  a 
designated  official  for  review  before 
issuance  (for  price-to-be-determined- 
later  change  orders  before 
definitization)  whenever  all  of  these 
activities  are  personally  performed.  The 
contracting  officer  may  personally 
review  change  orders  or  may  designate 
the  COR's  immediate  supervisor  or  a 
higher-level  official  within  the 
organization  to  review  change  orders. 
To  the  maximum  extent  possible,  the 
same  individual  should  review  change 
orders  issued  under  a  particular 
contract. 

(c)  Change  orders  should  be  issued 
after  coordination  as  appropriate,  with 
counsel,  quality  control,  finance,  audit 
or  other  technical  personnel. 

543.205    Contract  dausee. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.243-70,  Pricing  of 
Adjustments,  in  solicitations  and 
contracts  when  the  contract  amount  is 
expected  to  exceed  the  small  purchase 
limitation  and  a  contract  other  than  a 
cost  type  contract  is  contemplated. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.243-71,  Equitable 
Adjustments,  in  solicitations  and 
contracts  for  (1)  dismantling, 
demolishing,  or  removing  improvements; 
or  (2)  construction,  when  the  contract 
amount  is  expected  to  exceed  the  small 
purchase  limitation  and  a  fixed-price 
contract  is  contemplated. 


PART  544— SUBCONTRACTING 
POLICIES  AND  PROCEDURES— 
(RESERVED! 

PART  545— GOVERNMENT 
PROPERTY— {RESERVED! 

PART  546— QUAUTY  ASSURANCE 
Subpart  546.3— Contract  Clauses 

Sec. 

546.302    Fixed-price  supply  contracts. 

546.302-70    Source  inspection  by  Quality 

Approved  Manufacturer. 
546.302-71    Source  inspection. 
546.312    Construction  contracts. 

Sut>part  546.4— Government  Contract 
Quality  Assurance 

546.400    Scope  of  subpart. 

546.402  Government  contract  quality 
assurance  at  source. 

546.403  Government  contract  quality 
assurance  at  destination. 

546.470    Testing. 

546.470-1    Acceptance  testing. 

546.470-2    Certification  testing. 

Subpart  546.7- Warranties 

546.704  Authority  for  use  of  warranties. 

546.705  Limitations. 

546.708  Warranties  of  data. 

546.709  Warranties  of  commercial  items. 

546.710  Contract  clauses. 
Authority:  40  U.S.C  466(c) 

Subpart  546.3— Contract  Clauses 

546  J02    Fixed-price  supply  contracts. 

546.302-70    Source  inspection  by  Quality 
Approved  Manufacturer. 

Contracting  officers  in  the  Federal 
Supply  Service  shall  insert  the  clause  at 
552.246-70.  Source  Inspection  by  Quality 
Approved  Manufacturer,  in  solicitations 
and  contracts  that  provide  for  source 
inspection,  except  multiple  award 
schedules  contracts,  motor  vehicle 
contracts,  and  contracts  awarded  by  the 
Special  Programs  Division  of  the  Office 
of  Scientific  Equipment  Commodity 
Center,  unless  the  contracting  officer,  in 
conjunction  with  the  Central  Office 
Quality  Assurance  Division  (FQA). 
decides  inspection  by  Government 
personnel  is  necessary.  Contracting 
officers  may  authorize  the  use  of 
manufacturing  plants  or  other  facilities 
located  outside  the  United  States 
(including  Puerto  Rico  and  the  Virgin 
Islands)  to  perform  inspection  and 
testing  under  paragraph  (a)(1)  of  the 
clause  when: 

(a)  Inspection  services  are  available 
from  another  Federal  agency  on  the 
basis  of  its  primary  inspection 
responsibility  in  a  geographic  area; 

(b)  An  inspection  interchange 
agreement  exists  with  another  agency 
concerning  inspection  at  a  contractor's 
plant; 


(c)  Procurement  is  being  made  for  AID 
and  specifies  the  area  of  source;  or 

(d)  Other  considerations  will  ensure 
more  economical  and  effective 
inspection  consistent  with  the 
Government's  interest. 

Such  authorization  must  be  fully 
coordinated  with  FQA  and  documented 
in  the  file. 

546.302-71    Source  inspection. 

The  contracting  officer  shall  insert  the 
clause  at  552.246-72.  Source  Inspection, 
in  solicitations  and  contracts  when  it  is 
determined  that  inspection  is  to  be 
performed  at  the  source  by  Govemmt'nt 
personnel. 

546.312    Construction  contracts. 

The  contracting  officer  shall  insert  the 
clause  at  552.246-71.  Final  Inspection 
and  Tests,  in  solicitations  and  contracts 
for  construction  that  include  the 
Inspection  of  Construction  clause  at 
FAR  52.246-12. 

Subpart  546.4-Govemment  Contract 
Quality  Assurance 

546.400    Scope  of  sut>part 

This  subpart  prescribes  policies  and 
procedures  for  use  by  the  Federal 
Supply  Service.  Use  by  other  GSA 
activities  is  optional. 

Subpart  546.4 — Govemn>ent  Contract 
Quality  Assurartce 

546.402    Government  contract  quality 
assurance  at  source. 

(a)  Source  inspection  of  supplies  shall 
be  performed  either  by  Government 
personnel  or  by  a  Quality  Approved 
Manufacturer  when  the  contract  is: 

(1)  A  Federal  Supply  Schedule 
contract  selected  for  source  inspection; 

(2)  A  requirements  contract  which  is 
national  in  scope  (including  shipments 
to  GSA  distribution  centers); 

(3)  A  requirements  contract  which  is 
regional  in  scope; 

(4)  A  definite  quantity  contract  for 
stock  items; 

(5)  For  Class  8010  items;  or 

(6)  For  Special-purpose  vehicles, 
trucks  over  10.000  pounds  gross  vehidu 
weight  (GVW),  trucks  weighing  10.000 
pounds  GVW  or  less  that  are  not 
covered  by  a  Federal  standard,  and 
vehicles  to  be  shipped  outside  the 
coterminous  United  States. 

(b)  Contracts  may  also  provide  for 
source  inspection  when  the  contracting 
director,  after  coordination  with  FQA. 
determines  that  it  is  in  the  Governments 
interest  due  to  the  critical  nature  of  the 
supplies.     . 
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546.403    Government  contiJKt  quaUly 
assuranoa  at  daattnation. 

Inspection  of  supplies  a  I  destination 
should  be  performed  whe  i  the  supplies 
arc  purchased  using  smali  purchase 
procedures,  a  schedule  co  itract  is 
involved  (except  for  sche<  ules  selected 
for  source  inspection),  or  he  contract  is 
for 

(a)  Commercial  or  off-tl^-shelf 
products: 

(b)  Standard  vehicles  purchased  for 
domestic  consignees:  or 

(c)  Trucks  weighing  lO.dOO  pounds 
GVW  or  less  purchased  for  domestic 
consignees  using  a  Federa^  Standard. 

546.470    Taatino. 

Testing  to  determine  cohformance 
with  specifications  and  standards  may 
be  conducted  at  facilities  t)f  Federal 
agencies,  manufacturers,  ihdependent 
testing  laboratories,  and  qthers.  as 
appropriate. 

546.470-1    Accaptanca  taatng. 

(a)  Acceptance  testing  i^  conducted  to 
determine  conformance  with  purchase 
descriptions  or  specifications  before  a 
shipment  is  accepted.  Sucfi  testing  must 
not  be  solely  for  the  purpose  of 
furnishing  information  to  k  producer  or 
vendor  as  to  conformance  with 
speciflcation  requirement!. 

(b)  The  cost  of  services  for  acceptance 
testing  of  samples  of  a  shi  jment 
normally  will  be  borne  by  GSA.  except 
fur  retesting  necessitated  )y  prior 
rejection. 

546.470-2    Cartmcaliontaating. 

(a)  Certification  testing  g  conducted 
to  determine  conformanc^  of  an  item 
with  a  specification  for  the  purpose  of 
executing  a  certificate  of  Compliance 
required  by  the  specification. 

(b)  When  a  certificate  from  a 
recognized  laboratory  is  required  by  the 
contract  and  there  is  a  laoc  of  suitable 
commercial  testing  facilities.  GSA.  upon 
request  and  agreement  by  the  contractor 
to  pay  all  costs,  will  arrar  ge,  for  the 
required  certification  test  ng  by  a 
Government  laboratory,  v  here  feasible. 


Subpart  546.7— Warranti<  »s 


546.704  Auttwrlty  for  use 
The  contracting  officer 

the  criteria  in  FAR  46.703 
whether  to  use  a  warrant; 
acquisition. 

546.705  Limitatlona. 

The  use  of  warranties  i 
reimbursement  contracts, 
those  in  FAR  clause  52 
must  be  approved  by  the 
director. 


I  »f  warranties. 

nusl  consider 
and  decide 
in  a  specific 


cost 
other  than 

or  52.246-8. 
:ontrHcling 


24>-3 


546.708  Warranties  Of  data. 

Warranties  of  data  should  be 
developed  by  the  technical  or 
specification  manager  when  the 
contracting  officer  decides  that  the  use 
of  a  warranty  is  in  the  Government's 
interest  and  the  contracting  director 
concurs. 

546.709  Warranties  of  commercial  items. 

The  specification  manager  shall 
advise  the  contracting  officer:  (a) 
Whether  the  specification  contains  a 
warranty  or  a  commercial  warranty 
applies  and  (b)  when  an  extended 
warranty  is  necessary  and  recommends 
the  duration  of  the  extended  warranty. 

546.710  Contract  Clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  552.246-17.  Warranty  of 
Supplies  of  a  Noncomplex  Nature,  in 
solicitations  and  contracts  instead  of 
FAR  52.246-17.  If  commercial  items,  i.e.. 
specified  by  brand  name  or  equal,  are  to 
be  acquired,  the  clause  at  552.246-17 
must  be  used  with  Alternate  I  instead  of 
FAR  52.246-17  wth  its  Alternate  I.  The 
term  "commercial  items"  in  the  clause  is 
not  to  be  used  in  conjunction  with 
Commercial  Item  Descriptions  (CIDs)  or 
specifications. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.246-73,  Warranty- 
Multiple  Award  Schedule,  in 
solicitations  and  multiple  award 
schedule  (except  international  schedule) 
contracts. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  552.246-74.  Warranty- 
International  Multiple  Award  Schedule, 
in  solicitations  and  international 
multiple  award  schedule  contracts. 

(d)  Jhe  contracting  officer  shall  insert 
the  clause  at  552.246-76,  Warranty  of 
Pesticides,  in  solicitations  and  contracts 
involving  the  procurement  of  pesticides. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  552.246-75.  Guarantees,  in 
solicitations  and  contracts  for 
construction  when  the  contract  amount 
is  expected  to  exceed  the  small 
purchase  limitation. 

PART  547— TRANSPORTATION 

Subpart  547.^— Transportation  In  Supply 
Contracts 

Sec. 

547.300    Scope  of  subpart. 

547.303    Standard  delivery  terms  and 

contract  clauset. 
547.303-1     Feb.  origin. 
547.303-6    F.o.b.  destindtion. 
547.304-5    Exceptions. 
547.305    Solicitation  provisions,  contract 

clauses,  and  transportation  factors. 
547.370    Restrictions  on  transportation  to 

military  installations. 
Authority:  40  U.S.C.  486(c). 


Subpart  547.3— Transportation  in 
Supply  Contracts 

547.300    Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  Federal  Supply  Service 
(FSS)  acquisitions. 

547.303    Standard  delivery  terms  and 
contract  clauses. 

547.303-1    f.oJb  ohgim. 

(a)  The  contractor  shall  request  a 
carrier  routing  from  the  applicable 
transportation  zone  office  on  all 
shipments  weighing  10,000  pounds  or 
more. 

(b)  The  contractor  shall  ship  on  a 
Government  bill  of  lading  (GBL)  unless: 

(1)  Shipment  is  via  postal  or  parcel 
service; 

(2)  Shipment  on  a  commercial  bill  of 
lading  (CBL)  is  authorized  in  writing  by 
the  contracting  officer  because  (i) 
shipment  is  urgently  required  and  (ii)  a 
GBL  cannot  be  issued  in  a  timely 
manner;  or 

(3)  The  transportation  cost  estimate  is 
under  $100  (see  FAR  42.1403-2). 

(c)  The  signature  of  the  carrier's  agent 
and  the  annotation  at  FAR  52.247-1 
must  be  shown  on  the  original  and  all 
copies  of  the  CBL.  The  original  of  the 
CBL  must  be  mailed  to  the  office,  which 
authorized  the  CBL 

547.303-6    F.o.b.  destlnatioa 

The  contracting  officer  shall  insert  in 
solicitations  and  contracts  the  clause  at 
552.247-34,  F.o.b.  Destination,  in  lieu  of 
the  clause  at  FAR  52.247-34. 

547.304-5    Exceptions. 

(a)  Unless  the  contracting  officer  can 
justify  more  restrictive  delivery  terms 
and  documents  the  contract  file 
accordingly,  solicitations  including 
delivery  to  Alaska,  Hawaii,  or  Puerto 
Rico  must  specify  that  offers: 

(1)  May  be  f  o.b  origin;  f  o.b.  vessel, 
part  of  shipment;  fo.b.  destination:  or 
any  combination  of  these  delivery  terms 
(other  delivery  terms  may  be  provided 
for,  if  appropriate):  and 

(2)  Will  be  evaluated  on  the  basis  of 
the  lowest  overall  cost  to  the 
Government  delivered  to  the  ultimate 
destination. 

(b)  Federal  Supply  Schedules  should 
attempt  to  obtain  a  f.o.b.  destination 
delivery  term  for  Alaska,  Hawaii,  and 
Puerto  Rico,  if  such  delivery  term  is 
offered  for  shipments  within  CONUS. 

547.305    Solicitation  provisions,  contract 
clauses,  and  transportation  factors. 

The  contracting  officer  shall  insert  in 
solicitations  and  contracts  the  clause  at 
552.247-70,  Placarding  Railcar 


Shipments,  when  it  is  essential  that  the 
railcar  doors  be  specially  positioned 
next  to  the  unloading  dock,  platform,  or 
warehouse  door. 

647.370    Restrictions  on  transportation  to 
military  installations. 

Solicitations  and  contracts  specifying 
direct  delivery  to  military  installations 
must  specify  applicable  delivery 
restrictions. 

PART  548— VALUE  ENGINEERING— 
[RESERVED] 

PART  549— TERMINATION  OF 
CONTRACTS 

oCC< 

549.001    Definitions. 

Subpart  549.1-Qsneral  Pitndples 

548.111    Review  of  proposed  settlements. 

Subpart  54t.4—Tsfininallen  for  Default 

540.402-6    Repurchase  against  contractor's 

accooBl 
.540.402-7    Other  damages,       .;      - 

I  oeea9~ceiiir8ci  icrmnmon  " 
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94M^' 
'.  ^'A)dinini8lEatt9ff00tflli*!;«»?i«ediB4fai6 

^airt.'ttM*  costs.  «Aer-4Mai«iQeto  '■'  ^ 
'  icDiiits.1acaiT^  l^  tie  Odveransfit  iri  - 

«8iihoffl)fe^idiidiiieittfMefi<ilt^     ^  " 

^Admiiaist^^W'COeislfiit^iiidJriM'^ilM  : 

•Biiiftstfto:  ^     " 

-  («)fidaiieaiu»d  ir&igelManefitspakltO 
GdvenuBeid  etnplb^ees4wbb  perfonp 
«wori(  ^.g.  reprocuiienieBft)  as  a  reauk  of 

•thiedcHfoult 
<|^PK4iv^siirvey:expeines ' 

jiioiiTed  fai  qualifying  rsprocurement 
contractocs; 

(c)  C!osts  incurred  in  jvintipg.and 
distributing  the  reprocurement      . 
solicitation. 

"Excess  costs,"  as  used  jn  this  part, 
mean  costs,  other  than  administrative 
costs,  incurred  by  the  Government  as  a 
consequence  of  the  contractor's  defauH 
in  the  reproctirement  of  similar  supplies 
or  services  or  in  the  resulting 
performance  of  such  services  by  the 
Government. 

Subpart  549.1— General  Principles 

549.t1 1    Review  of  proposed  settlements. 

(a)  Proposed  termination  settlements 
between  $25,000  and  $100,000,  must  be 
reviewed  and  approved  by  the 
contracting  director. 

(b)  Proposed  termination  settlements 
over  $100,000,  must  be  reviewed  and 


approved  by  the  head  of  the  contracting 
activity  (HCA). 

(c)  "The  HCA  may  require  review  and 
approval  of  proposed  termination 
settlements  less  than  $25,000  at  least 
one  supervisory  level  above  the 
contracting  officer. 

Subpart  549.4— Termination  for 
Default 

549.402-6    Repurctwse  against 
contractor's  account 

(a)  After  termination  but  before 
repurchase,  the  contracting  officer  shall 
revaUdate  the  need  for  the  supplies  or 
services  and  document  the  file. 

(b)  Repurchase  against  a  contractor's 
account  must  be  based  on  the  original 
contract  terms,  conditions,  and 
specification.  If  acceptable  offers  cannot 
be  obtained  on  this  basis,  similar 
supplies  or  services  may  be  bought  to 
substantially  satisfy  the  original 
requir^nent  Advice  of  counsel  must  be 
obtained  before  issuing  a  solicitation  for 
sin^ar  suppUes  or  services. 

.   (cJlToiRtttdCttheGoveniBiBnt'sri^ts 
to  recover  excess  costs,  the  contracting 
dfBcer  most  document  tfie  fi{e'ti>«)q;>Iain 
the  drcumstanoes  of  any  4elay  in^ 
reprocurement.; 


reprocurement  would  have  been  used  on 
other  projects  but  for  the  default. 

(2)  Documents  supporting  other 
administrative  costs  (i.e.,  travel,  per 
diem,  printing  and  distribution  of  the 
repurchase  contract)  incurred  may 
include  travel  vouchers,  invoices, 
printing  requisitions,  and  other 
appropriate  evidence  of  expenditures. 

(c)  After  deciding  that  the  assessment 
of  administrative  costs  is  appropriate, 
the  contracting  officer  shall  make  a 
written  demand  on  the  contractor.  The 
basis  of  calculating  the  costs  being 
assessed  must  be  furnished  to  the 
contractor.  A  single  demand  letter  may 
be  used  to  recover  excess  costs  and 
administrative  costs. 

Subpart  549.5-Cofrtract  Termination 


.   (a)  Under  Ae  default  .clause,  die  v 
oontractbg  bffioer  may  assess 
administrative  costs;  ilin  the  best . ;..  r  ',^ 
intecest  of  tejCovenuDTipU  after - 
oonsidc^lng:. 

{I)  The  eiqpaeted  cost  to  &e 
Government  of  docamenting  and -'- 1   ; 
fliqiporting  die  assessment 

(2)  Hie  amount  the  Government 
expects  to  recover. 

(3)  The  advice  of  legal  counsel 
(b)  Documents  nq>porting  an 

assessment  of  administrative  costs  must 
be  detailed  and  must  demonstrate  that 
the  added  costs  incurred  by  the 
Government  were  a  direct  result  of  the 
default 

(1)  To  support  administrative  labor 
costs,  the  contracting  officer  must 
record: 

(i)  Name,  position,  and  organization  of 
each  employee  performing  woric 
activities  as  a  consequence  of  the 
default 

(ii)  Date(s)  of  work  and  time(s)  spent 
by  each  employee  on  the  repurchase. 

(iii)  Description  of  specific  tasks 
performed  (i.e.,  solicitation  preparation, 
clerical). 

(iv)  Hourly  rate  of  pay  (straight  time 
or  overtime). 

(v)  Applicable  fringe  benefits. 

(vi)  Explanation  of  how  the  time  spent 
by  the  employees  during  the 


BEST  COPY  AVAILABLE 


549J02    Termination  for  convenience  of 
the  QovemmenL 

The  contracting  officer  shall  insert  the 
clause  at  552.249-70,  Termination  for 
Convenience  of  the  Government  (Fixed- 
Price),  in  all  sohdtations  and  contracts 
for  the  acquisition  and  maintenance  of 
telephone  systems  to  be  funded  through 
the  faiformatitMi  Tedmology  Fund  (IT). 
This  clause  should  be  used  with  the  FAR 
clauses  at  52.249-1  or  52.249-2  and 
S2J249-4. 

C4M79 


the  contracting  officer  shaB  insert  the 
clause  at  552^49-71.  Submission  of 
"rennination  Liability  Sdiedule,  in  all 
solicitations  for  the  acquisition  and 
maintenance  of  telephone  systems  to  be 
funded  throu^  the  Information 
Technology  Fund  (IT).  This  provision  is 
to  be  used  when  the  clause  at  552.249-70 
is  used. 

PART  SSO-EXTRAORDINARY 
COHTRACTUAL  ACTIONS 

AuthocUy:  40  U.&C  486(c). 

SSOjOOI    Definitions. 

"Approving  authorify,"  as  used  in 
FAR  Part  50,  means  the  Administrator  of 
General  Services  Administration. 

PART  551— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS— 
[RESERVED] 

Sut>cliapter  H— Clauses  snd  Farms 

PART  552— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

552.000    Scope  of  part. 
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Using 
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552.101  Using  Part  552 

332.102  Incorporating  provia^ons  and 
clauMt. 

552.102-1     incorporation  by 
.■(52.103    Idenlincatioo  of 

clause*. 
552.105    Procedures  for  usin^ 
S52.107    Provisions  and  da 

Subpart  5S2.1. 


r  eference. 
pro'  risions  and 


uaes 


Subpwt  S62.2-TeKt  el  Piow^ions  and 
ClauMa 

552.200    Scope  of  subpart 

552.203-4    Cantinfent  fee  rei^sentatton  aitd 

agreement. 
532.203-5    Convenant  agains  contingent 

fees. 
55Z203-70    Restriction  oo  advertising. 
552.207-70    Report  of  emplo>'|nent  uider 

commercial  activities. 
552.209-73    Product  removal  ^m  qualiHed 

products  list. 
552.200-74    Waiver  of  first  article  testing  and 

approval  requirejnent. 
532.209-75    Supplemental  re<^iremenls  for 

first  article  approval-cont  -actor  Testing. 
552.20&-7B    Suppiemental  req  uirements  for 

first  article  appn>val-gove  mment  Testing. 
532.210-70    Standard  referem  es. 
552.210-71    Reference  to  spe<f  ficattons  in 

drawings. 
552.210-72    Acceptable  age  o\  supplies. 
552.210-73    Age  on  delivery. 
552  210-74    Brand  name  or  eciual. 
552.210-75    Marking. 
552.210-76    Charges  for  mark  ng. 
552.210-77    Preservation,  pac  taging  and 

packing. 
552.210-78    Charges  for  packaging  and 

packing. 
552.210-79    Packing  list. 
552.211-70    Commercial  itetn  ^:ertification. 
552.212-1    Time  of  delivery. 
552.212-70    Time  of  shipment 
552^12-71    Notice  of  shipmeiil. 
532JJ12-72    Availability  for  iqspectkin. 

testing,  and  shipment/del  very. 
552.212-74    Non-compliance  ^'ith  contract 

requirements. 
552.214-16    Minimum  bid  acceptance  period. 
552.214-73    "All  or  none"  offi  rt. 
552.214-74    Solicitation  copje  i. 
552.214-75    Progressive  awari  Is  and  monthly 

quantity  allocations. 
552.214-76    Bid  sample  requirtmenfs. 
552.215-70    Examination  of  re  cords  by  CSA. 
552.215-73    Preparation  of  offers 

conlruction. 
552.215-74    Contract  award— ^ngofiated 

construction. 
552.215-75    Data  universal  nt^bering 

system  (DUNSJ. 
552.216-71     Fxonomic  price  aJjuxtment — FSS 

multiple  award  schedule  (  onlracts. 
552.219-1     Small  business  coticem 

representation. 
5.52.219-70    Standard  in<iu*triil  clRssification 

code  and  small  business  s  ze  standard. 
552.219-71     Allocation  of  ordc  rs— partially 

set-aside  items. 


alternate, 
^escribed  in 


552.219-72    Notice  to  offerors  of 

subcontracting  plan  requirements. 
55Z222-43    Fair  Labor  Standards  Act  and 

Ser\ice  Contract  Act— price  adjustment 

(multiyear  and  option  contracts). 
552.222-82    Preface  for  labor  standards- 
state  or  political  subdivision  contracts. 
552.223-70    Hazardous  substances. 
552.223-71    Hazardous  material  information. 
552.225-70    Buy  American  Act— hand  or 

measuring  tools  or  stainless  steel 

flatware. 
552.225-71    Notice  of  procurement 

restriction — hand  or  measuring  tools  or 

stainless  steel  flatware. 
552.225-72    Eligible  products  from 

nondesignated  countries — waiver. 
552.225-75    Buy  American  Act  notice — 

construction  materials. 
552.227-70    Government  rights  (unlimited). 
552.227-71     Drawings  and  other  daU  to 

become  property  of  Government. 
552.228-70    Bid  guarantee  and  bonds. 
552.228-71    Bid  guarantee. 
552.228-72    Performance  bond. 
552.228-73    Performance  and  payment 

bonds. 
552.22»-74    Pledge  of  assets. 
552.228-75    Workmen's  compensation  laws. 
552.229-70    Federal,  state,  and  local  taxes. 
552.229-72    Federal  excise  tax— DC 

government 
552.232-8    Discounts  for  prompt  payment 
552.232-23    Assignment  of  claims. 
552.232-70    Payments  by  electronic  funds 

transfer. 
552.232-71    Prompt  payment. 
552.232-72    hrvoice  requirements. 
552.232-73    Electronic  funds  transfer 

payment 
552.232-74    Progress  payments. 
552232-77    Availability  of  funds. 
552.232-78    Adjusting  payments. 
552.232-79    Final  payment 
552.233-70    Disputes  (utility  contract). 
552.236-70    Defmitions. 
552.236-71     Authorities  and  limitations. 
552.236-72    Specialist. 
552.236-73    Basis  of  award — construction 

contract. 
552236-74     Wori(ii«  hours. 
552.236-75    Uite  of  premises. 
552.236-76    Measurements. 
552.236-77    Specifications  and  drawings. 
552.236-78    Shop  drawings,  coordination 

drawings,  and  schedules. 
552.236-79    Samples. 
552.236-80    Heat. 
552.236-81     Use  of  equipment  by  the 

Government. 
552.236-82    Subcontracts. 
552.236-83    Furnishing  information  and 

records. 
552.237-70    Qualificatians  of  offerors. 
552.237-71     Qualifications  of  employees. 
552.237-72    CeTlification  regarding  "quasi- 
military  armed  force." 
552.23^-72    Contractor's  report  of  orders 

received. 
552.242-70    Status  report  of  orders  and 

shipments. 
552.243-70    Pricing  of  adjustments. 
552.243-71    Equitable  adjustments. 


552.246-17    Warranty  of  supplies  of  a 

noncomplex  nature. 
552.24fr-70    Source  inspection  by  quality 

approved  manufacturer. 
552.246-71    Final  inspection  and  tests. 
552.246-72    Source  inspection  by 

Government. 
552246-73    Warranty— multiple  award 

schedule. 
552.246-74    Warranty — international 

multiple  award  schedule. 
552.246-75     Guarantees. 
552.246-78    Warranty  of  pesticides. 
552.247-34    F.o.b.  destination. 
552.247-70    Placarding  railcar  shipments. 
552.249-70    Termination  for  convenience  of 

the  Government  (fixed  price)  (short 

form). 
552.249-71     Submission  of  termination 

liability  schedule. 
552.252-5    Authorized  deviations  or 

variations  in  provisions. 
552.252-6    Authorized  deviations  or 

variations  in  clauses. 
552.253-70    Forms  containing  solicitation 

provisions  and/or  contract  clauses 

incorporated  by  reference. 
552.270-1    Preparation  of  offers. 
552.270-2    Explanation  to  prospective 

offerors. 
552.270-3    Late  submissions,  modifications, 

and  withdrawals  of  offers. 
552.270-4    Historic  preference. 
552.270-5    Lease  award. 
552.270-6    Parties  to  execute  lease. 
552.270-10    Definitions. 
552.270-11    Subletting  the  premises. 
552.270-12    Maintenance  of  premises. 
552.270-13    Damage  by  fire  or  other  casualty. 
552.270-14    Condition  report. 
552.270-15    Applicable  codes  and 

ordinances. 
552.270-16    Inspection  of  premises. 
552270-17    Failure  in  performance. 
552.270-18    Lessor's  successor. 
552.270-19    Alterations. 
552.270-20    Proposals  for  adjustment. 
552.270-21     Changes. 
552.270-22    Liquidated  damages. 
552.270-23    Operating  cost. 
552.270-24    Tax  adjustment. 
552.270-25    Adjustments  for  vacant 

premises. 
552.270-26    If  minimum  not  delivered. 
552.270-27    Delivery  and  condition. 
552.270-28    Time  extensions. 
532.270-29    Termination  for  default. 
552.270-30    Progressive  occupancy. 

Subpart  552.3— Provision  and  Clause 
Matrixes 

552.300  Scope  of  subpart. 

552.301  Fixed-price  supply. 
552.3U5  Fixed-price  service. 
552.307  Fixed-price  construction. 
552314  Architect-engineering. 
552.319  Small  purchases. 

552.320-70    Utility  services  (sole  supplier- 
regulated  rates). 
552.370    Leases  of  real  property. 
Authority:  40  USC.  486(c). 
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552.000   Sce^eti 

This  pail  provides  the  text  of 
provisions  and  clauses  which  are  tmique 
to  GSA  or  supplement  the  FAR. 
Matrixes  are  also  provided  for 
acquisitions  of  various  supplies,  services 
and  leasehold  interests  in  real  property. 

Subpart  552.1— tnttructions  for  Using 
Provisions  and  Clauses 

552.101    Uslna  Part  562. 

(a)  Definition.  "Clause."  as  used  in 
this  subpart  means  provision  or  clause 
as  defined  in  FAR  52.101(a). 

(b)  Numbering.  When  a  clause  in  this 
Part  has  the  same  title  as  a  clause  in  the 
FAR.  that  clause  is  preceded  by  the 
number  5  and  is  included  under  the 
same  subsection  number  and  caption  as 
in  the  FAR.  Clauses  numbered  in  this 
manner  represent  (1)  clauses  which  are 
"substantially"  the  same  as  FAR 
clauses,  and  (2)  clauses  which  are  to  be 
used  instead  of  FAR  clauses.  At) 
supplemental  clauses  are  numbered  in 
the  same  manner  as  the  FAR,  except 
that  the  number  is  preceded  by  the 
chapter  number  and  the  subsection 
numbers  begin  with  70  and  are 
sequentially  numbered,  e.g..  552.232-70. 
552.232-71,  etc. 

(c)  Matrixes.  Matrixes  are  included  as 
a  guide  to  locating  clauses  for  supply, 
service,  construction,  and  architect- 
engineer  solicitations/contracts.  There 
is  a  separate  matrix  for  small  purchases. 
Matrixes  listing  FAR  and  GSAR  clauses 
for  utility  contracts  (sole-supplier- 
regulated  rates)  and  leases  of  real 
property  are  also  included,  hidividuals 
drafting  solicitations  must  research 
pertinent  regulations  or  make  other 
determinations  to  ensure  that  (1)  the 
clauses  selected  fit  the  procurement.  (2) 
there  are  no  restrictions  on  their  use, 
and  (3)  when  one  clause  is  dependent 
upon  the  use  of  another  clause,  all 
necessary  clauses  are  included  in  the 
solicitation. 


552.102 
clauses. 


Incorporating  provisions  and 


552.102-1    Incorporation  by  refersncs. 

Clauses  prescribed  in  the  GSAR  may 
be  inc«porated  in  solicitations/ 
contracts  by  reference.  As  an 
alternative,  forms  containing  GSAR 
clauses  in  full  text  may  be  incorporated 
by  reference. 

552.103    MsntNicatlonofprovWonsand 
ciausss. 

(a)  When  a  dass  deviation  from  a 
FAR  clause  is  prescribed  in  the  GSAR. 
the  contracting  ofCcer  shall  identify  the 
clause  by  the  GSAR  citation  [552.232- 
a— Prompt  Payment  Discount  (Nov  1987) 
(Deviation  FAR  52.232^)). 


(b)  When  a  ~8ub8tantialfy  the  same 
as"  clause  is  used  that  varies  from  a 
FAR  or  GSAR  clause,  the  woni 
"(Variation),"  must  be  inchided  as  a  part 
of  tie  title  of  the  clause,  along  with  the 
FAR  or  GSAR  citation  (552.215-70 
Examination  of  Records  by  GSA  (Apr 
1984)  (Variation  Q).  If  there  is  more  than 
one  variation  of  a  provision  oc  clause, 
the  variations  are  titled  (Variation  I). 
(Variation  II).  (Variation  III),  etc 
Variations  of  clauses  which  result  from 
negotiations  do  not  need  to  be  identified 
unless  an  amendment  to  the  solicitation 
is  issued. 

(c)  Variations  of  FAR  or  GSAR 
clauses  should  generally  be  used  for 
individual  cases.  A  copy  of  clause 
variations  developed  for  repeated  use 
must  be  furnished  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations  fVP) 
for  potential  inclusion  in  the  GSAR. 

552. 1 05    Procedures  for  using  alternates. 

The  procedures  in  FAR  52.105  apply  to 
GSAR  Part  552. 

552.107    Provisions  and  clauses 
prssCTlwd  In  Sutapsrt  552.1. 

(a)  The  ctwitracting  ofFrcer  shall  insert 
the  provision  at  552.252-5,  Authorized 
Deviations  or  Variations  in  Provisions, 
in  solicitations  that  include  any  FAR  or 
GSAR  clause  with  an  authorized 
deviation  or  variation.  This  provision 
must  be  used  in  lieu  of  the  FAR 
provision  at  552.252-5l 

(b)  The  contracting  officer  shall  insert 
the  clause  at  552.252-6,  Authorized 
Deviations  or  Variations  in  Clauses,  in 
solicitations  and  contracts  that  include 
any  FAR  or  GSAR  clause  with  an 
authorized  deviation  or  variation.  This 
clause  must  be  used  in  lieu  of  the  FAR 
clause  at  552.252-6. 

Subpart  552.2— Text  of  Provtsions  and 
Clauses 

552.200    Scope  of  subpart 

This  subpart  sets  forth  the  text  of  all 
GSAR  provisions  and  clauses,  and  for 
each  provision  and  clause,  provides  a 
cross-reference  to  the  location  in  the 
GSAR  that  prescribes  its  use. 

552.20»-4    Contlrtgcnt  Fee  Rvpresientstfon 
and  Aflreswisnt 

As  prescribed  in  503.404(a).  insert  the 
following  provision: 

Continent  Fee  Repiesentatioa  and 
Agreement  (May  1889) 

(a)  Representation.  The  Offeror  represents 
that,  except  for  fuU-time  bona  &de  employees 
worl(ing  solely  for  ti»e  offeror  or  bona  fide 
established  real  estate  agents  or  brokers 
maintained  by  the  Offeror  for  the  purpose  of 
securing  business,  the  Offeror — 

Note:  The  Offeror  most  check  the 


appropriate  Ixrxes.  For  tnterpretation  of  the 
term  "bona  ftde  emptoyec  or  agesK^.**  see 
paragraph  (b)  of  the  Covenant  Against 
Contingent  Fees  clause. 

(1) has has  not 

employed  or  retained  any  person  or  company 
to  soMcrt  or  obtain  this  contract  and; 

(2) has, has  not  paid  or 

agreed  to  pay  to  any  person  or  company 
employed  or  retained  to  solicit  or  obtain  this 
contract  any  commissLoo.  percentage, 
brokerage,  oc  other  fee  coalingent  upon  or 
resulting  from  the  award  of  this  contract. 

(b)  AgreemenL  The  Ofieror  agrees  to 
provide  information  relating  to  the  above 
Representation  as  requested  tiy  the 
Contracting  Officer  and.  when  subpara>(raph 
(a)(1)  or  (a)(2)  is  answered  affirmatively,  to 
promptly  submit  to  the  Contracting  OfTicer — 

(1)  A  completed  Standard  Form  119, 
Statement  of  Contingent  or  Other  Fees.  (SF 
119):  or 

(2)  A  signed  statement  indicating  that  the 
SF  119  was  previously  sutjmitted  to  the  same 
contracting  otTice.  including  tt>e  date  and 
applicable  solicitalioB  or  contract  number, 
and  representing  that  the  prior  SF  119  applies 
to  this  offer  or  quotation. 

(End  of  provision) 

552.209-5    Corcwsnt  Against  CwtMngent 
Fess. 

As  prescribed  in  503.404(b).  insert  the 
following  clause: 

Covenant  Againat  ContingMit  Feet  (May 
1969) 

(a)  The  Contractor  warrants  that  no  person 
or  agency  has  been  employed  or  retained  to 
solicit  or  obtain  this  contract  upon  an 
agreement  or  understanding  for  a  contiogeol 
fee,  except  a  bona  fide  employee  or  agency. 
For  breach  or  violation  of  this  warranty,  the 
GoverruneBt  shall  have  the  nghl  to  annul  this 
contract  withoat  liability  or.  in  its  discretion, 
to  deduct  from  the  contract  price  or 
consideration,  or  otherwise  recover  th«  full 
amount  of  the  contingent  fee. 

(b)  "Bona  fide  employee  or  agency."  as 
used  in  this  clause,  means  licensed  real 
estdte  agents  or  brokers  having  Fist'ngs  on 
property  for  rent,  in  accordance  with  general 
business  practice,  who  have  not  obtained 
such  license  for  the  sole  purpose  of  effecting 
this  contract  that  neither  exerts  nor  proposes 
to  exert  improper  influence  to  solicit  or 
obtain  Coverriment  conUacta  nor  holds  .tself 
out  as  being  able  to  obtain  any  Government 
contracts  or  contracts  through  improper 
influence. 

"Contingent  fee.**  as  used  in  this  clause, 
means  any  commissioii.  percentage, 
brokerage,  or  other  fee  that  is  contingent 
upon  the  success  that  a  person  or  concern 
has  in  securing  a  Government  contract. 

""Improper  influence."  as  used  in  this 
clause,  means  any  influence  that  induces  or 
tends  to  induce  a  Government  employee  or 
officer  to  give  consideration  or  to  act 
regarding  a  Government  contract  on  any 
basis  other  than  the  merits  of  the  matter. 

(F.nd  of  clause) 


28560 


Federal 
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SS2.203-70    RMtrlctlon  oh  adytfUslno. 

As  prescribed  in  503.3^0-2,  insert  the 
following  clause:  I 

Restriction  oo  Advertising  JMay  1989) 

The  Contractor  shall  not^fer  to  contracts 
awarded  by  the  United  Stajes  Government  in 
commercial  advertising  in  quch  a  manner  as 
Id  state  or  imply  that  the  piixiucl  or  service 
provided  is  approved  or  endorsed  by  any 
element  of  the  Federal  Covemmenl  or  is 
considered  by  the  Govemnient  to  be  superior 
to  other  products  or  servici^.  Any 
advertisement  by  the  Conft^ctor.  including 
price-off  coupons,  which  refer  to  a  military 
resale  activity  shall  contain  the  following 
statement:  "This  advertisement  is  neither 
paid  for  nor  sponsored  in  m  hole  or  in  part,  by 
any  element  of  the  United  States 
Government." 
(End  of  clause) 

S52.207-70   Report  of  •ii^ynMnt  under 


As  pre8crit)ed  in  507.31)5,  insert  the 

llnu/ino  rjaiiip-  i 


following  clause: 


Jmhr 

ffictr. 


Commercial 


Report  of  Employment  Ui 
Activ{tiM(Apr1«S4) 

(a)  The  Contracting  Officer,  as  soon  at 
practicable,  will  provide  th*  Contractor  with 
a  list  of  the  Federal  employees,  including 
social  security  numbers,  th^t  will  be 
involuntarily  separated  fro^  Government 
employment  as  a  result  of  tkis  contract. 

(b)  The  Contractor  agrees: 

(1)  To  provide  the  Contracting  OfTicer, 
within  S  woriiing  days  after  the  date  of 
transfer  of  the  operation  an(i  maintenance 
responsibilities  of  a  Federal  project  to  the 
Contractor  (contract  start  d|ite),  with  the 
names  and  social  security  numbers  of 
individuals  on  the  list  referenced  in 
paragraph  (a)  that,  as  of  tha  contract  start 
date,  had  accepted  or  rejecttd  offers  of 
employment  comparable  to  their  previous 
employment  with  the  Federal  Government. 
For  those  who  reject  the  Contractor's 
employment  offer,  the  Contractor  shall 
include  the  total  monetary  Value  of  the  pay 
and  benefits  offered: 

(2)  To  provide  the  Contracting  Ofricer  with 
the  names  and  social  securi  ;y  numbers  of  the 
individuals  hired,  within  5  « for)cing  days  of 
such  hiring,  during  the  first  10  days  after  the 
contract  start  date,  if  the  Contractor  hires 
any  additional  Federal  emp 
referenced  in  paragraph  (a) 
the  Contractor's  organizatit^;  and 

(3)  To  furnish  the  informalion  required  by 
this  clause  in  a  concise  and 
format. 

(c)  The  operation  of  the  s  stem  of  records 
identified  by  this  clause  is  i  iibject  to  the 
Privacy  Act  of  1974  (5  U.S.C  552a)  and  the 
Privacy  Act  Notiflcation  anil  Clause  of  this 
contract.  This  clause  constii  utes  the  notice 
required  to  involte  compliar  ce  by  the 
contractor  with  the  provisicfis  of  the  notice 
and  clause. 
(End  of  Clause) 

SS2.20»-73    Product reffl^all 
quatmed  products  Nat 

As  prescribed  in  509.206-2.  insert  the 
following  clause: 


oyees  on  the  list 
for  any  job  within 


Product  Removal  From  Qualified  Products 
Ust  (May  1989) 

If.  during  the  performance  of  this  contract, 
•he  product  being  furnished  is  for  any  reason 
(except  those  outlined  in  paragraph  3.1.1  of 
the  applicable  Federal  or  Interim  Federal 
Specification  for  security  cabinets,  security 
vault  doors  and  changeable  combination 
padloclcs)  removed  from  the  Qualified 
Products  Ust,  the  Government  may  terminate 
this  contract  for  default  under  paragraph 
(a)(l)(ii)  of  the  Default  clause  at  FAR  52.249- 

a 

(End  of  Clause) 

552.20»-74    Waiver  of  flrat  article  tasting 
and  approval  raquiramenta. 

As  prescribed  in  509.306,  insert  the 
following  provision: 

Waiver  of  First  Article  Testing  and  Approval 
Requirement  (May  1989) 

(a)  The  Government  reserves  the  right  to 
waive  the  requirements  of  first  article  testing 
set  forth  elsewhere  in  this  solicitation  as  to 
those  Offerors  offering  a  product  which  has 
been  previously  procured  and  approved  by 
the  General  Services  Administration  under 
the  same  specification  and  at  the  same 
facility. 

(b)  Offerors  must  submit  an  offer  including 
testing  and  approval,  however,  an  Offeror 
may  submit  an  alternate  offer  excluding 
testing  and  approval  provided  the  Offeror 
satisfies  the  requirements  for  the  waiving  of 
first  article  testing. 

(c)  Before  a  waiver  of  the  first  article 
testing  requirement  of  this  solicitation  will  be 
considered,  the  Offeror  is  requested  to 
identify  the  procurement  under  which  the 
product  offered  was  previously  approved  and 

nrroptwH; 

(Offeror  to  insert  tioth  contract  number  and 
applicable  national  stock  number.) 
(End  of  provision] 

552.209-75    Supplemental  requlremanta 
for  first  article  approval— contractor 
teatlng. 

As  prescribed  in  509.306-1.  insert  the 
following  clause: 

Supplemental  Requirements  for  First  Article 
Approval— Contractor  Testing  (May  1989) 

(a)  The  term  "Contracting  Officer"  as  used 
in  FAR  52.209-3,  First  Article  Approval- 
Contractor  Testing,  means  the  Administrative 
Contracting  Officer  (AGO). 

(b)  The  Contractor  shall  have  either  (1)  the 
necessary  inspection  and  test  equipment  at 
the  Contractor's  plant  to  perform  first  article 
testing,  or  (2)  if  the  inspection  and  test 
equipment  is  not  available,  a  letter  of 
commitment  from  a  laborator>'  acceptable  to 
the  Government  to  perform  the  inspection 
and  testing. 

(c)  When  the  Government  elects  to  witness 
the  first  article  testing,  the  Contractor  shall 
conduct  the  testing  between  the  hours  of  7:00 
AM  and  5K)0  PM.  Monday  thru  Friday,  unless 
a  different  time  is  agreed  to  by  the  ACO. 

(d)  The  first  article  test  report  shall 
contain: 

(1)  The  complete  test  data,  the  test 
method(s)  used  and  date  of  test; 


(2)  Signature  and  printed  name  of  the 
individual  who  performed  the  inspection: 

(3)  Applicable  specification/CID  and/or 
drawing  numbers: 

(4)  Name  and  type  of  test  equipment  used; 
and 

(5)  All  numerical  values  as  a  result  of 
testing  with  each  noted  as  to  whether  it 
passes  or  fails  the  contract  test  requirements. 

(e)  The  first  article  shall  be  retained  by  the 
Contractor  as  the  manufacturing  standard 
and  will  be  l(ept  in  a  secure  area,  under 
control  of  the  Quality  Assurance  Specialist 
(QAS),  to  protect  against  possible  changes  or 
alterations  for  the  life  of  the  contract.  If  the 
first  ariicle  sample  is  destroyed  during  testing 
or  damaged  to  a  point  making  it  unusable  as 
a  standard,  the  Contractor,  upon  Government 
request,  shall  provide  a  second  sample. 

(f)  If  the  Contractor  delivers  the  approved 
first  article  as  part  of  the  contract  quantity,  it 
shall  be  in  the  last  scheduled  delivery  under 
the  contract. 

(End  of  Clause) 

552.209-76    Supplemantal  requlrementa 
for  first  article  approval— government 
testing. 

As  prescribed  in  509.308-2,  insert  the 
following  clause: 

Supplemental  Requirements  for  Hrst  Article 
Approval — Government  Testing  (May  1989) 

(a)  The  term  "Contracting  Officer"  as  used 
in  FAR  52.209-4,  First  Article  Approval- 
Government  Testing,  means  the 
Administrative  Contracting  Officer  (ACO). 

(b)  The  first  article  shall  be  retained  by  the 
Contractor  as  the  manufacturing  standard 
and  will  be  kept  in  a  secure  area,  under  the 
control  of  the  Quality  Assurance  Specialist 
(QAS)  to  protect  against  possible  changes  or 
alterations  for  the  life  of  the  contract.  If  the 
first  article  sample  is  destroyed  during  testing 
or  damaged  to  a  point  making  it  unusable  as 
a  standard,  the  Contractor,  upon  Government 
request,  shall  provide  a  second  sample. 

(c)  If  the  Contractor  delivers  the  approved 
first  article  as  part  of  the  contract  quantity,  it 
shall  be  in  the  last  scheduled  delivery  under 
the  contract. 

(End  of  Clause) 

552.^10-70    Standard  references. 

As  prescribed  in  510.011(a),  insert  the 
following  clause: 

Standard  References  (May  1SB9) 

(a)  All  documents  and  publications  (such 
as,  but  not  limited  to,  manuals,  handbooks, 
codes,  standards  and  specifications)  cited  in 
this  contract  for  the  purpose  of  establishing 
requirements  applicable  to  equipment, 
materials,  or  workmanship  under  this 
contract,  shall  be  deemed  to  be  incorporated 
herein  as  fully  as  if  printed  and  bound  with 
the  specifications  of  this  contract,  in 
accordance  with  the  following: 

(1)  Wherever  reference  is  made  to 
Standard  Specifications  of  the  Public 
Buildings  Service,  Interim  Federal 
Specifications,  Interim  Amendments  to 
Federal  Specifications,  Interim  Federal 
Standards,  or  Interim  Amendments  to 
Federal  Standards,  the  Contractor  shall 
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comply  with  the  requirements  set  out  in  the 
issue  or  edition  identified  in  this  contract. 

(2)  Wherever  reference  is  made  to  any  such 
document  other  than  those  specified  in 
subparagraph  (a)(1)  of  this  clause,  the 
Contractor  shall  comply  with  the 
requirements  set  out  in  the  edition  specified 
in  this  contract,  or  if  not  specified,  the  latest 
edition  or  revision  thereof,  as  well  as  the 
latest  amendment  or  supplement  thereto,  in 
effect  on  the  date  of  the  solicitation  on  this 
project,  except  as  modified  by.  as  otherwise 
provided  in,  or  as  limited  to  type,  class  or 
grade,  by  the  specifications  of  this  contract. 

(b)  Federal  Specifications.  Federal 
Standards.  Standard  Specifications  of  the 
Public  Buildings  Service  and  Pubhc  Buildings 
Service  Standard  Methods  of  Test  may  be 
obtained  from  the  Business  Service  Center  at 
any  GSA  Regional  Office.  Liquiries  regarding 
"Commercial  Standards."  "{Product 
Standards,"  and  "Siraphfied  Practice 
Recommendations "  should  be  addressed  to 
the  Standard  Development  Service  Section. 
National  Bureau  of  Standards,  Washington, 
DC  20234.  Publications  of  Associations 
referred  to  in  the  specifications  may  be 
obtained  directly  from  the  Associations. 

(c)  Upon  request  the  Contractor  shall  make 
available  at  the  job  site  within  a  reasonaijie 
time,  a  copy  of  each  trade  manual  and 
standard  which  is  incorporated  by  reference 
in  this  contract  and  which  governs  quality 
and  workmanship. 

(Fjid  of  Clause) 

552.210-71    Reference  to  specificatfons  in 
drawings. 

As  prescribed  in  510.011(b),  insert  the 
following  clause: 

Refetences  to  Specifications  in  Drawings 
(Apr  1906) 

If  military  or  other  drawings  are  made  a 
p.irt  of  this  contract,  any  reference  in  the 
drawings  to  Federal  specifications  or 
standards  will  be  considered  to  l>e  a 
reference  to  the  date  of  such  Federal 
specification  or  standard  identified  in  the 
contract,  if  the  date  of  the  Federal 
specification  or  standard  is  not  identified  in 
the  contract,  the  edition,  including  revisions 
thereto,  in  effect  on  the  date  the  solicitation 
.  is  issued  will  apply. 
(End  of  Clause)  •      . 

557.210-72    Acceptable  age  cf  supplies. 

r.H  ;;rKscri')r'J  in  510.011(c)  insert  the 
following  da;:pe: 

Acceptable  age  or  rjppJies  (^tay  1389) 
The  Supplies  furnished  aadur  this  contract 

shdll  noi  lie  raoie  then months  old. 

bc-ginning  with  the  first  full  month  after  the 
date  of  manufaciure  marked  on  the  container. 
For  the  purpose  of  this  clause,  supplies  shall 
be  considered  to  be  furnished  (1)  when  they 
are  offere.i  to  tiie  Government  for  inspection 
and  testing,  or  (2)  wi  the  date  of  shipment  if 
shipmenl  is  authorized  to  be  m.<de  w'-thout 
prior  inspection  by  the  Governmenl.  If  the 
age  of  the  supplies  furnished  under  this 
contract  is  greater  than  the  specified  period, 
the  Government  may  exercise  its  right  to 
reject  the  supplies  under  paragraph  (f)  of  F.^R 


clause  52.246-2.  Inspection  of  Suppli 

Fixed-Price. 

(End  of  Clause) 

Alternate  I  (May  1989) 

For  itenis  having  a  limited  shelf-life,  the 
sentence  below  should  be  substituted  for  the 
first  sentence  of  the  basic  clause  when 
authorized: 

The  supplies  furnished  ur>der  this  contract 

shall  not  be  more  than_ days  old, 

beginning  with  the  date  of  manufacture 
(month,  day.  year)  marked  on  the  container. 

552.210-73    Age  on  deOvsry. 

As  prescribed  in  510.011(c),  insert  the 
following  clause: 

Age  on  Delivery  (May  1988) 

Included  in  the  description  of  each  shelf- 
life  item  is  a  statement  regarding  the  "age  o'l 
delivery."  The  age  of  the  item(s)  shall  not 
exceed  the  number  of  months  shown  in  the 
item  description,  counted  from  the  first  day  of 
the  month  after  the  month  of  manufacture  to 
the  date  of  delivery  to  the  specified  delivery 
poinf(s).  If  the  age  of  the  supplies  delivered 
under  this  contract  is  greater  thaii  the  number 
of  months  shown,  the  Government  may 
exercise  its  right  to  reject  the  supplies  under 
paragraph  (f)  of  FAR  clause  52,246-2. 
Inspection  of  Supplies — Fixed  Price. 

(End  of  Clause) 

552.210-74    Brand  name  or  equaL 
As  prescribed  in  510.011(d)  insert  the 

following  clause: 

Brand  Name  or  Equal  (May  1989) 

(As  used  in  this  clause,  the  term  "brand 
name  "  includes  indcntification  of  products  by 
make  and  model.) 

(n)  Identification  of  items  in  tiiis 
solicitation  by  a  "brand  name  or  equal" 
description  is  intended  to  indicate  the  qnality 
and  characteristics  of  products  that  wiU  be 
satisfactory  and  is  not  intended  to  be 
restrictive.  Offers  of  "equal"  prod'icts 
(including  products  of  the  brand  name 
manufai.  turer  other  than  the  one  described  by 
brand  name)  will  be  considered  for  award  if 
such  products  are  dearly  identified  in  the 
offers  and  arc  determined  by  the  Government 
to  m.eel  fully  the  salient  characteristics 
requirements  listed  in  the  solicitation. 

(b)  Unless  clearly  indicated  in  the  oiler  that 
an  "equal"  produrt  is  ofinif  d.  the  offer  shall 
be  (onsidereu  as  ortering  a  referenced  brand 
name  product. 

(c)(1)  An  offeror  proposing  to  furnish  an 
"equal"  prodiict  shall  insert  the  name  of  the 
proflact  in  the  space  provided  in  the 
solicitation  or  otherwise  clearly  identify  the 
product.  The  Government's  detumiination  as 
to  the  acceptability  of  the  "equal"  product 
shall  be  based  on  information  fumis'icd  or 
otherwise  identified  in  the  offer  as  wcU  as 
other  information  reasonably  avail.-jble  to  the 
purchasing  activity.  Caution  to  Offerors.  The 
purchasing  activity  is  not  responsibl :  for 
locating  or  securing  any  informatiun  not 
ideniiiied  in  the  offer  and  reasonably 
available  to  the  purchasing  activity. 
Accordingly,  to  ensure  that  sufficient 
information  is  available,  the  offeror  must 
furnish  with  its  offer  all  descriptive  material 


(such  as  cuts,  illustrations,  drawings,  cr  alher 
informalion)  necessary  for  the  purchasing 
activity  to  (i)  determine  wbefh«»r  the  produrt 
offered  meets  the  specified  sahent 
characteristics,  and  (li)  establish  exactly 
what  the  offeror  proposes  to  furnish.  The 
information  furnished  may  include  specific 
references  to  information  previously 
furnished  or  otherwise  reasonably  available 
to  the  purchasing  activity. 

(2)  An  offeror  proposing  to  modify  a 
product  to  make  it  conform  to  the 
requirements  of  the  solicitation  shall  (i) 
indlr^-^  in  its  offer  a  clear  description  of  the 
propo.-'^d  modifications  and  ;m)  dearly  mark 
any  desc;  j.live  material  to  show  the 
proposed  .•nodifirations. 

(3)  In  sealed  bidding,  modifications 
propo.sed  after  bid  opening  to  make  a  product 
conform  to  a  brand  name  product  referenced 
in  the  solicitation  will  not  he  considered. 
(End  of  Clause) 

552.210-75    Marking. 

Aa  prescribed  in  510.0n(e)  insert  the 
following  clauso: 

Marking  (Apr  1964) 

(al  Gfinerul  rpt^uirements.  Interior 
packages,  if  an\'  and  exterior  shippirtg 
containers  shall  be  marked  as  specified 
elsewhere  in  the  contract,  .^dditional 
marking  requirements  may  be  specified  on 
delivery  orders  issued  under  the  contract.  If 
not  otherwise  specified,  interior  packages 
and  exterior  shippi.7g  containers  shall  be 
niarked  in  accordance  with  the  followi.ng 
standcriis; 

(1)  Deliveries  to  civiticn  cctivities. 
Supplies  shall  be  marked  in  accordance  with 
Federal  Standard  123.  edition  in  effect  on  the 
date  of  issuance  of  the  solicitation. 

(2)  Deliverres  to  mHitan  ctivitins. 
Supplies  shall  be  marked  in  accordance  with 
Military  Standard  129,  edition  in  effect  on  the 
date  of  issuance  of  the  solicitation. 

(b)  liiipropeily  maii.f'd moterof  When 
Govemineiit  inspection  and  acr*ptaof*are  at 
dristiiiation.  and  delivered  supplies  are  not 
marked  in  accordance  withcontract 
requirements,  the  Government  has  the  right, 
without  piior  notice  to  the  contractor,  t,) 
perform  the  required  marking,  by  contract  or 
otherwise,  and  charge  the  contractor  Ihcri-for 
at  the  I  rite  specified  elsewhere  in  this 
contract.  This  liphi  is  not  exclusive  a.id  ^s  in 
addition  toother  rights  or  remedies  pni-.id^d 
for  in  th's  contract. 
(EndofClau.sp) 

552. 2 1 0-76    Charges  (or  marking. 

As  pre-scribed  in  510,0n|l"),  insert  a 
.   clause  subslap.lidlly  as  follows; 

Charges  for  Mrtrkipg  (May  19S3) 
The  rate  provided  for  in  para^r-ipti  (b)  of 

.>52.210-7.5.  Marking,  is  S ' 

per  nan-hour  or  fraction  thereof. 

(Ea').>fCl.iuse)       ' 

*rhe  rate  to  be  inserted  in  the  above  cUuse 

sh.ill  be  dilermiiied  and  published  b>  the 

Cuiii.nissionci.  F.'Jeral  Supply  Sei  '.icc.  or  a 

designee. 
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itlon.  packaging  and 


552.210-77 
packing. 

As  prescribed  In  5101)1 1(g),  insert  the 
following  clause: 

Pmervatloa,  Packaging,  ind  Packing  (Apr 
IflM)  J 

Unless  otherwise  specified,  all  items  shall 
be  preserved,  pacliaged,  ahd  packed  in 
accordance  with  normal  commercial 
practices,  at  deflned  in  the  applicable 
commodity  specification.  Packaging  and 
packing  shall  comply  wilHthe  requirements 
of  the  Uniform  Freight  Clapsification  and  the 
National  Motor  Freight  Clissification  [issue 
in  effect  at  lime  of  shipment)  and  each 
shipping  container  of  each  i 
shall  be  of  uniform  size  and  content,  except 
for  residual  quantities.  Wl  ere  special  or 
unusual  packing  is  specifii  d  in  an  order,  but 
not  specifically  provided  f  ir  by  the  contract, 
such  packing  details  must 
an  agreement  indepcndenlly  arrived  at 
between  the  ordering  ager  cy  and  the 
Contractor. 

(EndofQause) 


552.210-78 
packing. 


As  prescribed  in  510. 
clause  substantially  as 


CKarg«s  for  packaging  and 


1 111(h),  insert  a 
ollows: 


ChargM  for  Packaging  and  Packing  (May 
1968) 

If  supplies  shipped  to  a  ^SA  wholesale 
distribution  center  are  not  packaged  and 
packed  In  accordance  with  contract 
requirements,  the  Govemiient  has  the  right, 
without  prior  notice  to  the  Contractor,  to 
perform  the  required  repaocaging/repacking, 
by  contract  or  otherwise,  aid  charge  the 
Contractor  therefor  at  the  (ate  of 

$ * per  m^n-hour  or  fraction 

thereof.  The  Contractor  wijl  also  be  charged 
for  material  costs,  if  incurrsd.  This  right  is  not 
exclusive,  and  it  in  additio  n  to  other  rights  or 
remedies  provided  for  in  tl  is  contract. 
(End  of  Clause) 

*The  rate  to  be  inserted  in  the  above  clause 
shall  be  determined  by  the  Commissioner. 
Federal  Supply  Service,  or  a  designee. 

552.210-70   Packing  Hat 

As  prescribed  In  510.(ll(i),  insert  the 
following  clause: 

Packing  List  (Apr  19M) 

A  packing  list  or  other  si  itable  shipping 
document  shall  accompan]  each  shipment 
and  shall  show  the  (a)  nam  e  and  address  of 
consignor,  (b)  name  and  ad  dress  of 
consignee,  (c)  Government  purchase  order 
number,  (d)  Government  bll  of  lading 
number  covering  the  shipment,  if  any,  and  (e) 
description  of  the  material  shipped,  including 
item  number,  quantity,  nun  ber  of  containers, 
and  package  number,  if  an;  , 
(End  of  Clause) 


552.211-70 

As  prescribed  in  511.1 
following  provision: 


tarn  cartif  Ication. 
Q70.  insert  the 


Commercial  Item  Certification  (May  1969) 

The  Offeror  by  signing  the  offer  certifies 
that  the  product(s)  offered  meet  the 
requirements  of  the  Commercial  Item 
Description  (CID)  and  are  the  Offeror's 
commercial  or  commercial-type  productls)  as 
defined  below: 

(a)  A  "commercial  product"  is  a  product 
such  as  an  item,  material,  component, 
subsystem,  or  system.  (1)  regularly  used  for 
other  than  Government  purposes  and  (2)  sold 
or  traded  to  the  general  public  in  the  course 
of  normal  business  operations  at  prices  based 
on  established  catalog  or  market  prices  (see 
FAR  15.804-3  for  explanation  of  terms). 

(b)  A  "commercial-lype  pij)duct"  is  a 
commercial  product  that  is  modified  or 
altered,  without  degrading  the  quality, 
appearance,  or  function  of  the  commercial 
product,  in  compliance  with  Government 
requirements  and  as  such  is  usuallysold  only 
to  the  Government  and  not  through  the 
normal  catalog  or  retail  outlets,  or  (2) 
identified,  packaged  or  marked  differently 
than  the  commercial  product  normally  sold  to 
the  general  public. 

(End  of  Provision) 

552.212-1    Tlma  of  dallvtry. 

(a)  As  prescribed  in  512.104(a](l] 
insert  the  following  clause: 

Time  of  Delivery  (May  1989) 

(a)  The  time  of  delivery  for  each  item 
means  the  time  required  after  receipt  of  an 
order  (1)  to  make  delivery  to  a  destination  in 
the  case  of  delivered  prices,  or  (2)  to  place 
shipment  in  transit  in  the  case  of  f.o.b.  origin 
prices. 

(b)  Delivery  is  required  to  be  made  at  the 

point(8)  specified  within !  days  after 

receipt  of  order. 

(End  of  Clause) 
Alternate  I  (May  1989J 

If  it  is  necessary  to  show  different  delivery 
times  for  different  items  or  groups  of  items, 
the  Contracting  O^icer  may  substitute  the 
following  paragraph  (b)  for  paragraph  (b)  of 
the  basic  clause. 

"(b)  Delivery  is  required  to  be  made  at  the 
point(s)  specified  within  the  number  of 
calendar  days  after  receipt  of  order  as 
indicated  below: 


Items  or  groups  of  items 

(special  item  numbers  or 

nomenclature 

Required  delivery  time 
(days  ARO 

(b)  As  prescribed  in  512.104(a)(2) 
insert  the  following  clause: 

Time  of  Delivery  (May  1909) 

The  Government  desires  that  delivery  be 
made  at  destination  within  the  number  of 
calendar  days  after  receipt  of  order  as  set 
forth  t>elow.  Offerors  are  requested  to  insert 
in  the  "Time  of  Delivery  (days  ARO) '  column 
In  the  Schedule  of  Items  a  definite  number  of 


calendar  days  within  which  delivery  will  be 
made.  If  the  Offeror  does  not  insert  a 
delivery  lime,  the  Offeror  will  be  deemed  to 
offer  delivery  in  accordance  with  the 
Government's  slated  desired  delivery  time. 


Items  or  groups  of  items 

(special  Item  numbers  or 

nomenclature) 


Required  delivery  time 
(days  ARO) 


(End  of  Clause) 

Alternate  I  (May  1988)  ~ 

If  the  Government's  desired  delivery 
time(s)  is  shown  in  a  column  titled  "Desired 
Delivery  Time  (days  ARO)"  next  to  the 
column  "Time  of  Delivery  (days  ARO)"  in  the 
Schedule  of  Items,  the  Contracting  Officer 
may  substitute  the  following  as  the  first 
sentence  of  the  basic  clause  and  delete  the 
column  titles  and  blank  spaces.  "The 
(Government  desires  that  delivery  be  made  at 
destination  within  the  number  of  calendar 
days  after  receipt  of  order  as  set  forth  in  the 
Desired  Delivery  Time  (days  ARO)  column  in 
the  Schedule  of  Items." 

Alternate  II  (May  1989) 

If  the  same  desired  delivery  time  applies  to 
all  items,  the  Contracting  Officer  may 
substitute  the  following  as  the  first  sentence 
of  the  basic  clause  and  delete  the  column 
titles  and  blank  spaces.  "The  Government 
desires  that  dehvery  be  made  at  destination 

within calendar  days  after  receipt  of 

order." 

552.212-70    Time  of  Shipment 

As  prescribed  in  512.104(a)(3],  insert 
the  following  clause: 

Time  of  Shipment  (May  1989) 

Shipment  is  required  within 

calendar  days  after  receipt  of  order. 
(End  of  Clause) 

Alternate  I  (May  1989) 

If  the  contract  will  require  shipment  more 
than  45  calendar  days  after  receipt  of  the 
order,  the  following  paragraph  should  be 
added  to  the  basic  clause. 

Each  delivery  order  will  specify  that 
shipment  is  required  no  later  than  the  number 
of  days  shown  above.  If  such  order  also 
states  that  "Early  Shipment  is  Precluded,"  the 
Contractor  agrees  to  make  shipment  no 

sooner  than calendar  days  after 

receipt  of  order.  Earlier  shipments  may  result 
in  nonacceptance  of  the  supplies  at  the 
delivery  point  at  the  time  of  arrival. 

(The  second  number  to  l>e  inserted  should 
be  IS  calendar  days  less  than  the  first 
number.) 

552.212-71    Notice  of  aMpmrnt 

As  prescribed  in  S12.104(a)(4),  insert 
the  following  clause: 
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Notice  of  Shipment  (May  1989) 

If  specified  in  an  order  placed  under  this 
contract,  the  Contractor  shall,  at  the  time 
each  shipment  is  made  on  such  order,  furnish 
a  notice  of  shipment  to  either  the  consignee 
or  the  ordering  office  or  both,  as  specified. 
This  requirement  may  be  satisfied  by 
completion  and  return  of  appropriate  forms 
furnished  by  the  ordering  office  or  by  the 
furnishing  of  copies  of  bills  of  lading,  freight 
bills,  or  similar  documents  in  accordance 
with  normal  commercial  practice  if  such 
document  clearly  identifies  the  order  number, 
items  and  quantities  shipped,  date  of 
shipment,  point  of  origin,  method  of  shipment 
and  routing,  and  the  name  of  initial  carrier. 
(End  of  Clause) 

552.2 12-72    Availability  for  Inspection, 
testing,  and  shipment/delivery. 

As  prescribed  in  512.104(d),  insert  the 
following  clause: 

Availability  for  Inspection,  Testing,  and 
Shipment/Delivery  (Mar  1989) 

(a)  The  Government  requires  that  the 
supplies  be  made  available  for  inspection 

and  testing  within * calendar  days 

after  receipt  of  [Insert  "Notice  of  Award"  or 
"order"],  and  be  (Insert  "shipped"  or 

"delivered")  within * calendar  days 

after  receipt  of  (1)  notice  of  approval  and 
release  by  the  (Government  inspector  or  (2) 
authorization  to  ship  without  Government 
inspection. 

(b)  Failure  to  make  supplies  available  for 
inspection  and  testing  or  to  (Insert  "ship"  or 
"deliver"]  as  required  by  this  clause  may 
result  in  termination  of  this  contract  for 
default. 

(End  of  Clause) 

Alternate  I  (Mar  1989). 

If  the  contract  is  for  stock  items,  the 
Contracting  Officer  shall  insert  "shipped"  or 
"ship"  in  the  basic  clause,  add  the  following 
paragraph  (b)  and  redesignate  paragraph  (b) 
of  the  basic  clause  as  paragraph  (c). 

(b)  If  notice  of  approval  and  release  by  the 
Government  inspector  or  authorization  to 
ship  without  Government  inspection  is 

received  before * calendar  days 

after  receipt  of  the  (Insert  "Notice  of  Award" 
or  "order"),  receipt  of  such  notice  shall  be 

deemed  to  be  received  on  the * 

calendar  day  after  receipt  of  (Insert  "Notice 
of  Award"  or  "order").  Shipments  shall  not 

be  madt;  before  the * calendar  day 

after  receipt  of  the  [Insert  "Notice  of  Award  ' 
or  "order")  unless  authorized  in  writing  by 
the  Contracting  Officer. 

'Entries  are  normally  the  same  number  of 
days  specified  for  availability. 

552.212-74    Non-compliance  witli  contract 
requirements. 

As  prescribed  in  512.104(b).  insert  the 
following  clause: 

Non-Compliance  With  Contract 
Requirements  (Apr  1984) 

In  the  event  the  Contractor,  after  receiving 
written  notice  from  the  Contracting  Officer  of 
non-compliunce  with  any  requirement  of  this 
contract,  fails  to  initiate  promptly  such  action 


as  may  be  appropriate  to  comply  with  the 
specified  requirement  within  a  reasonable 
period  of  time,  the  Contracting  Officer  shall 
have  the  right  to  order  the  Contractor  to  stop 
any  or  all  work  under  the  contract  until  the 
Contractor  has  complied  or  has  initiated  such 
action  as  may  be  appropriate  to  comply 
within  a  reasonable  period  of  time.  The 
Contractor  will  not  be  entitled  to  any 
extension  of  contract  time  or  payment  for  any 
costs  incurred  as  a  result  of  being  ordered  to 
stop  work  for  such  cause. 
(End  of  Clause) 

552.214-16    Minimum  IM  acceptance 
period. 

As  prescribed  in  514.270.  insert  the 
following  provision: 

Minimum  Bid  Acceptance  Period  (Oct  1985) 
(Deviation  FAR  52.214-16) 

(a)  "Acceptance  period."  as  used  in  this 
provision,  means  the  number  of  calendar 
days  available  to  the  Government  for 
awarding  a  contract  from  the  date  specified 
in  this  solicitation  for  receipt  of  bids. 

(b)  This  provision  supersedes  any  language 
pertaining  to  the  acceptance  period  that  may 
appear  elsewhere  in  this  solicitation. 

(c)  The  Government  requires  a  minimum 

acceptance  period  of * calendar 

days. 

(d)  In  the  space  provided  immediately 
below,  bidders  may  specify  a  longer 
acceptance  period  than  the  Government's 
minimum  requirement.  (Insert  any  number 
equal  to  or  greater  than  the  minimum 
requirement  stated  in  paragraph  (c)  of  this 
provision.  Failure  to  insert  any  number 
means  the  offeror  accepts  the  minimum  in 
paragraph  (c)). 

The  bidder  allows  the  following  total 
acceptance  period: calendar  days. 

(e)  A  bid  allowing  less  than  the 
Government's  minimum  acceptance  period 
will  be  rejected. 

(f)  The  bidder  agrees  to  execute  all  that  it 
has  undertaken  to  do,  in  compliance  with  its 
bid.  if  that  bid  is  accepted  in  writing  within 
(1)  the  acceptance  period  stated  in  paragraph 
(c)  above,  or  (2)  any  longer  acceptance  period 
stated  in  paragraph  (d)  above,  or  (3)  any 
extension  of  the  offered  acceptance  period  as 
may  be  subsequently  agreed  to  by  the  bidder. 

(End  of  provision) 

'The  contracting  officer  shall  insert  an 
appropriate  number  of  days. 

552.21 4-73    "All  or  none "  offers. 

As  prescribed  in  514.201-6{a),  insert 
the  following  provision: 

"All  or  None"  Offers  (Apr  1984) 

(a)  Unless  awards  in  the  aggregate  are 
specifically  precluded  in  this  solicitation,  the 
Government  reserves  the  right  to  evaluate 
offers  and  make  awards  on  an  "all  or  none" 
basis  as  provided  below. 

(b)  An  offer  submitted  on  an  "all  or  none" 
or  similar  basis  will  be  evaluated  as  follows: 
The  lowest  acceptable  offer  exclusive  of  the 
"all  or  none"  offer  will  be  selected  with 
respect  to  each  item  (or  group  of  items  when 
the  solicitation  provides  for  aggregate 
awards)  and  the  total  cost  of  all  items  thus 


determined  shall  be  compared  with  the  total 
of  the  lowest  acceptable  "all  or  none"  offer 
Award  will  be  made  to  result  in  the  lowest 
total  cost  to  the  Government. 
(End  of  Provision) 

Alternate— I  (Apr  1984) 

For  a  requirements  or  indefinite  quantity 
contract,  the  following  paragraph  (b)  shall  Ih> 
substituted  in  the  basic  provision: 

(b)  An  offer  submitted  on  an  "all  or  none" 
or  similar  basis  will  not  be  considered  unless 
the  offer  is  low  on  each  item  to  which  the  "all 
or  none"  offer  is  made  applicable.  The  term 
"each  item"  as  used  in  this  provision  refers 
either  to  an  item  that  under  the  terms  of  the 
solicitation  may  be  independently  awarded, 
or  to  a  group  of  items  on  which  an  award  is 
to  be  made  in  the  aggregate. 

552.214-74    Solicitation  Copies. 

As  prescribed  in  514.201-6{b),  insert 
the  following  notice: 

Solicitation  Copies  (May  1989) 

To  reduce  costs,  only  one  copy  of  this 
solicitation  is  mailed  to  active  bidders  and  to 
addressees  on  our  bidders'  mailing  list.  If 
additional  copies  are  required  by  the 
solicitation,  you  may  reproduce  them 
yourself,  provided  they  are  complete  in  every 
respect,  or  you  may  obtain  them  from  the 
address  specified  below: 


TeL 


(End  of  Notice) 

552.214-75    ProgreMhre  Awards  and 
Monthly  Quantity  Allocations. 

As  prescribed  in  514.201-7(a),  insert 
the  following  clause: 

Progressive  Awards  and  MootUy  Quantity 
Allocations  (May  1989) 

(a)  Monthly  quantity  allocation.  (1)  Set 
forth  below  are  the  Government's  estimated 
annual  and  monthly  requirements  for  each 
stock  item  covered  by  this  solicitation. 
Offerors  shall  indicate,  in  the  spaces 
provided,  the  monthly  quantity  which  they 
are  willing  to  furnish  of  any  item  or  group  of 
items  involving  the  use  of  the  same 
production  facilities.  In  making  monthly 
allocations,  offerors  are  urged  to  group  as 
many  items  as  possible.  Such  groupings  will 
make  it  possible  for  the  Government  to  mak»* 
fullest  use  of  the  production  capabilities  of 
each  offeror. 

(2)  Offerors  need  not  limit  their  monthly 
allocations  to  the  Government's  eslimatrd 
monthly  requirements,  since  additional 
un.inticipated  needs  may  occur  during  the 
period  of  the  contract.  If  an  offeror  does  not 
insert  monthly  allocation  quantities,  it  will  In* 
deemed  to  offer  to  furnish  all  of  the 
Government's  requirements,  even  though 
they  may  exceed  the  slated  estimated 
requirements. 
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National  stock 
number 


Esilmatad 

annual 

raqwrements 


Bidders  Mowtmlv  duANrrrv 

AUOCA'DONW 


iianw  or  groups  of  ilemt 


Estimatad 

monlNy 

requ)rem«nls 


M^ntNy  allocation 
<|uw)My 


(b)  P/vgressive  awards.  If  t  le  low 
responiive  offeror'a  monthly  {uantity 
allocation  is  less  than  the  Co^  emment't 
estimated  requirements,  the  C  ovemment  may 
make  projjreaaive  awards  beflnning  with  the 
low  responsive  offeror  and  including  each 
next  low  responsive  offeror  td  the  extent 
necessary  to  meet  the  estimat  jd 
requirements. 

(c)  Ordering  procedures.  If  irogressive 
awards  are  made,  orders  will  5e  placed  first 
with  the  Contractor  offering  ti  le  lowest  price 
on  each  Item  normally  up  to  tl  lat  Contractor's 
maximum  quantity  allocation  and  then,  in  the 
same  manner,  successively  to  other 
Contractors.  When  cumulativn  orders  during 
any  month,  placed  with  a  low  >r  priced 
Contractor,  equal  or  exceed  91  >  percent  of  its 
monthly  quantity  allocaliun.  t  >  avoid  the 
placement  of  unduly  small  ore  ers  or  the 
splitting  of  a  subsequent  orde  .  the 
Government  reserves  the  righ  to  award  the 
full  quantity  of  the  subsequen  order  to  the 
next  lower  priced  Contractor.  In  no  case  will 
orders  be  placed  with  any  Coi  itractor  in 
excess  of  its  monthly  quantity  allocation. 
(End  of  Clause) 

552.314-76    Bid  tampit  rtq«  ircnwnts. 

As  prescribed  in  514.202- 4(a)(4).  insert 
the  following  provision: 

Bid  Sample  RaquinmenU  (Miy  1989) 

This  provision  supplements  FAR  52.214-20. 
which  is  incorporated  by  refeifence.  Samples 
shall  be  from  the  production  o^  the 
manufacturer  whose  products  iwill  be 
supplied  under  resultant  contrticts. 

(a)  Two  bid  samples  are  re(«iired  for  each 
of  the  following  items  in  this  s  jlicitation; 


(b)  Two  representative  sam 
submitted  for  each  of  the  follu 
upon  which  a  bid  is  submitted 


es  shall  be 
follulving  items 


Items 


^cccptable 
repre^ntative  samples 


Note:  (1)  Bidders Are 

Htithorizcd  to  re-apply  sampl 
by  GSA  In  connection  with 
solicitations  and/or  resultant 
When  the  block  "Are  "  is  mar 


o 

e 

pri  V 


Are  Not 

being  retained 
.'ious 
;ontracls. 
I«!d  by  the 


Government,  FAR  52.214-20.  Alternate  II. 
shall  apply. 

(2)  Bidders  who  propose  to  furnish  an  item 
or  group  of  items  from  more  than  one 
manufacturer  or  production  point  must 
submit  two  samples  from  the  production  of 
each  manufacturer  or  production  point. 

(c)  Samples  will  l>e  evaluated  to  determine 
compliance  with  all  characteristics  listed 
below: 


Subjective  ctiaractenstics     Ob)ec«ve  characteristics 


(d)  Forward  samples  addressed  to  the 
Sample  Room  indicated  below.  Except  for 
samples  delivered  by  U.S.  Mail,  deliveries 
will  be  accepted  between  the  hours  of 

Mondays  through  Fridays, 

official  holidays  excluded.  Samples  must  be 
submitted  with  the  original  copy  of  the 
attached  CSA  Form  434  enclosed  and 
properly  executed. 

Caution:  Use  proper  address  for  method  of 
shipment  selected. 


Mail  and  parcel  post 

Freigtit  or  express 

(Insert  Address  of  Bid 
Sample  Room). 

(Insert  Address  of  Bid 
Sample  Room) 

(e)  Samples  shall  be  disposed  of.  after  they 
have  served  the  Government's  purpose, 
pursuant  to  a  bidder's  instructions  indicated 
on  GSA  Form  434. 

(End  of  Provision) 

552.21 5-70    Examination  of  records  by 
GSA. 

As  prescribed  in  515.106-70  and 
514.201-7(b),  insert  the  following  clause: 

Examination  of  Records  by  GSA  (Apr  1964) 

The  Contractor  agrees  that  the 
Administrator  of  General  Services  or  any 
duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  final  payment 
under  this  contract,  or  of  the  time  periods  for 
the  particular  records  specified  in  Subpart  4.7 
of  the  Federal  Acquisition  Regulation  (48  CFR 
4.7).  whichever  expires  earlier,  have  access  to 
and  the  right  to  examine  any  l)ooks. 
documents,  papers,  and  records  of  the 
Contractor  involving  transactions  related  to 
this  contract  or  compliance  with  any  clauses 
thereunder.  The  Contractor  further  agrees  to 
include  in  all  its  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontractor 
agrees  that  the  Administrator  of  General 
Services  or  any  authorized  representatives 
shall,  until  the  expiration  of  3  years  after  final 
payment  under  the  subcontract,  or  of  the  time 
periods  for  the  particular  records  specified  in 
Subpart  4.7  of  the  Federal  Acquisition 
Regulation  (48  CFR  4.7),  whichever  expires 
eariier.  have  access  to  and  the  right  to        * 
examine  any  books,  documents,  papers,  and 
records  of  such  subcontractor  involvmg 
transactions  related  to  the  subcontract  or    ' 
compliance  with  any  clauses  thereunder.  The 
term  "subcontract"  as  used  in  this  clause 


excludes  (a)  purchase  orders  not  exceeding 
$10,000  and  (b)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
established  for  uniform  applicability  to  the 
general  public. 
(End  of  Clause) 

552.2 1 5-73    Prtparation  of  offers- 
construction. 

As  prescribed  in  515.407(a),  insert  the 
following  provision: 

Preparation  of  Offers — Construction  (Apr 
1984)  (Deviation  FAR  52.215-13) 

(a)  Offers  must  be  (1)  submitted  on  the 
forms  furnished  by  the  Government  or  on 
copies  of  those  forms,  and  (2)  manually 
signed.  The  person  signing  an  offer  must 
initial  each  erasure  or  change  appearing  on 
any  offer  form. 

(b)  The  offer  form  may  require  offerors  to 
submit  offer  prices  for  one  or  more  items  on 
various  bases,  including: 

(1)  Lump  sum  offer 

(2)  Alternate  prices; 

(3)  Units  of  construction:  or 

(4)  Any  combination  of  subparagraphs  (b) 
(1 )  through  (3)  of  this  clause. 

(c)  If  the  solicitation  requires  an  offer  on  all 
items,  failure  to  do  so  will  disqualify  the 
offer.  If  an  offer  on  all  items  is  not  required, 
offerors  should  insert  the  words  "nb  offer"  in  ■ 
the  space  provided  for  any  item  on  which  no 
price  is  submitted. 

(d)  Alternate  offers  will  not  be  considered 
unless  this  solicitation  authorizes  their 
submission. 

(End  of  Provision) 

552.215-74    Contract  award— negotiated— 
construction. 

As  prescribed  in  515.407(b),  insert  tlie 
following  provision: 

Contract  Award  Negotiated — Construction 
(Apr  1969)  (Deviation  FAR  52.215-16) 

(a)  The  Government  will  award  a  contract 
resulting  from  this  solicitation  to  the 
responsible  offeror  whose  offer  conforming  to 
the  solicitation  will  be  most  advanta^jcous  to 
the  Government  considering,  cost  or  price 
and  other  factors  specified  elsewhere  in  this 
solicitation. 

(b)  The  Government  may  (!)  reject  any  or 
all  offers  if  such  action  is  in  the  public 
interest.  (2)  accept  other  than  the  lowest 
offer,  and  (3)  waive  infomidlilif's  iind  minor 
irregularities  in  offers  rec"i\  pi\. 

(c)  The  Government  may  award  a  contract 
on  the  basis  of  initial  offers  receive"!,  without 
discussions.  Therefore,  each  initial  o.ffer 
should  contain  the  offeror's  best  If  nns  from  a 
cost  or  price  and  technical  slandpcinl. 

(d)  The  Government  may  accept  any  item 
or  combination  of  items,  unless  doing  so  is 
precluded  by  a  restrictive  limitation  in  the 
solicitation  or  the  offer. 

(e)  A  written  award  or  acceptance  of  offer 
mailed  or  otherwise  furnished  to  the 
successful  offeror  within  the  time  for 
acceptance  specified  in  the  offer  shall  result 
in  a  binding  contract  without  further  action 
by  either  party.  Before  the  offer's  specified 
expiration  time,  the  Government  may  accept 
an  offer  (or  part  of  an  offer,  as  provided  in 
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paragraph  (d)  of  this  clause),  whether  or  not 
there  are  negotiations  after  its  receipt,  unless 
a  written  notice  of  withdrawal  is  received 
before  award.  Negotiations  conducted  after 
receipt  of  an  offer  do  not  constitute  a 
rejection  or  counteroffer  by  the  Government, 
(f)  Neither  financial  data  submitted  with  an 
offer,  nor  representations  concerning 
facilities  or  Hnancing,  will  form  a  part  of  the 
resulting  contract.However,  if  the  resulting 
contract  contains  a  clause  providing  for  price 
reduction  for  defective  cost  or  pricing  data, 
the  contract  price  will  be  subject  to  reduction 
if  cost  or  pricing  data  furnished  is  incomplete, 
inaccurate,  or  not  current. 
(End  of  Provision) 

552.21S-75    Data  univaraal  mimbarfng 
aystam  (DUNS). 

As  prescribed  in  515.406-2,  insert  the 
following  provision: 

DaU  Universal  Numlieting  System  (DUNS) 
(Apr  1964) 

(a)  The  offeror  shall  insert  the  DUNS 
number  applicable  to  the  offerors  address 
entered  on  the  Solicitation.  Offer,  and  Award 
Form . 

(b)  If  the  offeror's  production  point  (point 
of  final  assembly)  is  other  than  the  location 
entered  on  the  Solicitation,  Offer,  and  Award 
Form,  or  if  additional  production  points  are 
involved,  the  offeror  is  requested  to  furnish 
the  DUNS  number  applicable  to  each 
production  point.  Spaces  for  inserting  these 
numbers  are  provided  in  the  clanse  of  this 
solidtatioB  where  offerors  are  to  list 
production  point  addresses. 

Ic)  If  DUNS  auBib«rs  kave  not  been     '  ' 
established  for  tiw  add«sf«s.  indlcaicd  in 
para^phs  (a)  end  (b)  of  these dauses.  GSA 
wrill  arrange  for  the  as^igmaent  ef,  4)ese 
numbers  after  award  of  a  oontrad.  and  will 
notify  Ae  Contractor  aceordingty. 
(End  of  Provisiea) 


FSS  niuMpia  Mvanl  adMdala  contracts 

As  prescribed  in  5ie.206-4(b),  insert 
the  following  clause: 

Eoonomic  Price  Adiustmeol  (Oct  1965) 

Price  adjustments  include  price  increases 
and  price  decreases.  Adjustments  will  be 
considered  as  follows: 

(a)  Contractors  shall  submit  price 
decreases  anytime  during  the  contract  period 
in  which  they  occur.  Price  decreases  wiU  be 
handled  in  accordance  with  the  provisions  of 
tbe  Price  Reduction  Clause. 

(b)  Contractors  may  request  price  increases 
under  the  following  conditions: 

(1)  Increases  resulting  from  a  reissue  or 
other  modification  of  the  Contractor's 
commercial  catalog/pricelist  that  was  used 
as  the  basis  for  the  contract  award. 

(2)  Only  three  increases  will  be  considered 
during  the  contract  period. 

(3)  Increases  are  requested  after  the  first  30 
days  of  the  contract  period  and  prior  to  the 
last  60  days  of  the  contract  period. 

(4)  At  least  30  days  elapse  between 
requested  increases. 

(c)  The  aggregate  of  the  increases  in  any 
contract  unit  price  under  this  clause  shall  not 


exceed *  percent  of  the  original 

contract  unit  price.  The  Government  reserves 
the  right  to  raise  this  ceiling  where  changes  in 
market  conditions  during  the  contract  period 
support  an  increase. 

(d)  The  following  material  shall  be 
submitted  with  the  request  for  a  price 
increase: 

(1)  A  copy  of  the  commercial  catalog/ 
pricelist  showing  the  price  increase  and  the 
effective  date  for  commercial  customers. 

(2)  Discount  Schedule  and  Marketing  Data 
regarding  the  Contractor's  commercial  pricing 
practice  relating  to  the  reissued  or  modified 
catalog/price  list,  or  a  certification  that  no 
change  has  occurred  in  the  data  since 
completion  of  the  initial  negotiation  or  a 
subsequent  submission. 

(3)  Documentation  supporting  the 
reasonableness  of  the  price  increase. 

(e)  The  Government  reserves  the  right  to 
exercise  one  of  the  following  options: 

(1)  Accept  the  Contractor's  price  increases 
as  requested  when  all  conditions  of  (b),  (c), 
and  (d)  of  this  clause  are  satisfied: 

(2)  Negotiate  more  favorable  discounts 
from  the  new  commercial  prices  when  the 
total  increase  requested  is  not  supported:  or, 

(3)  Remove  the  product(s)  from  contivct 
involved  pursuant  to  the  Cancellation  Clause 
of  this  contract  when  the  increase  requested 
is  not  supported. 

(f)  The  contract  modification  reflecting  tbe 
price  adjustment  shall  be  signed  by  the 
Government  and  made  effective  upon  receipt 
of  notification  from  the  Contractor  that  the 
new  catalog/pricelist  has  been  mailed  to  the 
addressees  previously  furnkibed  by  the 
Contractile  Officer,  pranded  that  ia  no  event 
shaB  suebpiica  adjustment  be  effective  prior 
(e  die  effective  date  of  Oe  conowrdal  pticc 
inQtcasas.  The  increased  ooofract  prices  shall 
apply  to  debvety  orders  issued  to  die 
Qmtractor  m  or  after  the  effective  date  of  ^^  .. 
the  contract  modification. 

(End  of  Clause) 

*  insert  the  percent  appropriate  at  die  time 
the  solicitation  is  issued.  This  percentage 
should  normally  be  10  percent,  unless  based 
on  a  trend  established  by  an  appropriate 
index  such  as  the  Producer  Prices  and  Price 
Index  during  the  most  recent  5-month  period 
indicates  that  a  different  percentage  is  more 
appro-priate.  Any  ceiling  other  than  10 
percent  must  be  approved  by  the  contracting 
director. 

Alternate  I  (fan  1989)  ^ 

The  following  is  substituted  for  paragraphs 
(b)  and  (c)  of  the  clause: 

"(b)  Contractors  may  request  price 
increases  to  be  effective  on  or  after  the  first 
12  months  of  the  contract  period  providing  all 
of  the  following  conditions  are  met: 

(1)  Increases  resulting  from  a  reissue  or 
other  modification  of  the  Contractor's 
commercial  catalog/pricelist  that  was  used 
as  the  basis  for  the  contract  award. 

(2)  No  more  than  three  increases  will  be 
considered  during  each  succeeding  12-month 
period  of  the  contract.  (For  succeeding 
contract  periods  of  less  than  12  months,  up  to 
three  increases  will  be  considered  subject  to 
theother  conditions  of  tiiis  subparagraph  (b)). 

(3)  Increases  are  requested  before  the  last 
60  days  of  the  contract  period. 


(4)  At  least  30  days  elapse  l>etween 
requested  increases. 

(c)  In  any  contract  period  during  which 
price  increases  will  be  considered,  the 
aggregate  of  the  increases  during  any  12- 
month  period  shall  not  exceed * 

percent  of  the  contract  unit  price  in  effect  at 
the  end  of  the  preceding  12-month  period.  The 
Government  reserves  the  right  to  raise  the 
ceiling  when  market  conditions  during  the 
contract  period  support  such  a  change. 
(End  of  Clause) 

*  Insert  the  percentage  appropriate  at  the 
time  the  solicitation  is  issued.  This 
percentage  should  tie  determined  based  on 
the  trend  established  by  an  appropriate  index 
such  as  the  Producer  Prices  and  Price  Index. 
A  ceiling  of  more  than  10  percent  must  t>e 
approved  by  the  contracting  director. 

552.216-1    Smal  bualnaaa  coneam 


As  prescribed  in  519.304(a),  insert  the 
following  provision: 

Snail  Business  Coooera  RaprssentatioB  (Aug 
1666)  (Deviation  FAR  STZl*-!) 
The  offeror  represents  and  certifies  as  part 

of  its  offer  that  it is, is  not  a 

small  business  concern.  "Small  business 
concern,"  as  used  in  this  provision,  means  a 
concern,  including  its  affiliates,  that  ia 
independently  owned  and  operated,  not 
dominiant  in  the  field  of  operation  in  which  it 
is  bidding  on  Government  contracts,  and 
qualified  as  a  small  business  under  the  size 
standards  in  this  solicitation, 
(^id  of  Provision) 

S52ili-7«   Stanaardmduatfiil 


-'  (a)  Aa  preacribed  in  S16i304(b).  insert 
fte  following  provision: 

Slaadaid  industrial  Oaeeificarton  and  SmaU 
Business  Sixe  Standard  (Mar  1967) 

The  Standard  Industrial  Classification 
Code  applicable  to  the  supplies/services 

l)eing  procured  is  Na  * .  and  the 

applicable  small  business  size  standard  is 


(End  of  Provision) 

(b)  As  prescribed  in  519  J04{b),  insert 
the  following  provision: 

Standaid  Industrial  Classificatioa  and  Small 
Business  Size  Standard  (Mar  1967) 

The  Standard  Industrial  Classification 
(SIC)  Codes  and  the  small  business  size 
standards  applicable  to  the  items  t>eing 
procured  are  as  follows: 


Hem 
Nos. 


code 


SmaU  txisiness  see  standard 
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(End  of  Provition) 

'  Insert  the  SIC  Code  for  the  sopplies  or 
services  being  procured.  Sea  FAR  19.102. 
•*  Insert  (for  example)  "500  employees."  or 
"S2  million  annual  receipts,  jor  a  similar 
appropriate  entry.  See  FAR  ^9.102. 

5S2.219-71    AMocMonofdntarc-pwtiaNy 

As  presmbed  in  519.50  J-3(b)(l).  insert 
the  following  clause: 

Allocatioii  of  Ofd«»— PartJa  ly  S«l-Asid« 
Items  (June  19M) 

Where  the  set-aside  portia  n  of  an  item  or 
group  of  items  is  awarded  tola  Contractor 
other  than  the  one  receiving  the  award  on  the 
corresponding  non-set-aside  portion,  the 
Government  will  divide  the  nequirements  to 
be  ordered  between  the  two  tontractors  with 
the  objective  of  achieving.  a$  nearly  as 
possible,  a  50/50  division  of  the  total  value  of 
orders  placed  after  the  awari  of  the  set-aside 
portion.  In  no  case  will  this  oivision  vary  by 
more  than  a  60/40  division  (With  either  the 
non-«et-«side  or  set-aside  C««)tractor 
receiving  the  larger  portion)  ^wn  the  time  of 
the  award  of  the  set-aside  pci'tion. 
(End  of  clause) 

5SZ219-72    NotlMlooffMiarsof 
wbcontractlug  pten  nqulntrnMB. 

As  prescribed  in  519.70i  insert  the 
following  provision:  ] 

Notin  to  Offaeon  of  Subcon^cting  Ptim 
Requirements  (Nov  ItM) 

Offerors,  prior  to  being  awarded  any 
contract  exceeding  $500,000  (SI  million  for 
construction),  shall  be  requirfd  to  submit  an 
acceptable  subcontracting  plin  (see  FAR 
52.219-«)  or  demonstrate  thatino 
subcontracting  opportuniliespxist.  This 
provision  does  not  apply  to  s^all  business 
concerns. 

(End  of  Provision) 


Stardards 


552.222-43    Fair  Labor 
Sarvtca  Contract  Act— Prtc* 
(MultiyMr  and  Option 


Act  and 


Contrtcta). 

(a)  As  prescribed  in  522|l(X)6(b),  insert 
the  following  clause 

Fair  Labor  Standards  Act  and  Service 
Contract  Act— Piic*  Adfustai^nt  (Option 

Contract)  (June  1986)  I 

(a)  The  Contractor  warrant  i  that  the  prices 
in  this  contract  do  not  include  an  allowance 
for  any  contingency  to  cover  ncreased  costs 
for  which  adjustment  is  provi  led  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fring  e  beneflts. 
issued  under  the  Service  Conract  Act  of  1965 
(41  U.S.C.  351-358)  by  the  Administrator. 
Wage  and  Hour  Division,  Em|iloyment 
Standards  Administration.  U.  5.  Department 
of  Labor,  current  at  the  begini  ling  of  each 
renewal  option  period,  shall  apply  to  any 
renewal  of  this  contract.  Whe  n  a 
determination  does  not  apply  to  the  renewal 
option  period,  the  current  Fed  eral  minimum 
wage  as  established  by  sectic  n  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1 338  (29  U.S.C. 


206)  will  apply  to  any  renewal  of  this 
contract 

(c)  The  * option  pricefs)  will  be 

adjusted  upward  or  downward  by  the 
Contracting  Officer,  using  the  formula  in 
paragraph  (e)  of  this  clause,  when  each 
option  is  exercised  with  the  adjusted  price  to 
be  effective  beginning  the  first  day  of  the 
option  period.  The  Contracting  Officer  shall 
notify  the  Contractor  of  the  adjusted  price 
and  incorporate,  by  contract  modification,  the 
most  recent  wage  determination  issued  under 
the  Service  Contract  Act  of  1965. 

(d)  In  determining  the  percentage  of 
increase  or  decrease  in  labor  costs,  the  wage 
determination  being  applied  to  the  option 
period  will  be  compared  with  the  wage 
determination  that  applied  during  the  initial 
contract  period.  If  a  wage  determination  is 
not  issued  for  the  initial  contract  period,  but 
is  issued  for  the  option  period,  or  if  a  wage 
determination  is  issued  for  the  initial  contract 
period,  but  not  for  the  option  period,  the 
adjustment  will  be  based  on  the  increase  or 
decrease  in  wages  and  fringe  benefits  that 
the  Contractor  must  pay  his  employees  under 
the  Fair  Lalwr  Standards  Act  versus  the  wage 
determination  issued  under  the  Service 
Contract  Act. 

(e)  ** percent  of  the  * option 

price(s)  will  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid  *** 

under  this  contract.  The  * option 

pricefs)  will  be  adjusted  using  the  formula 
contained  hereia  provided  that  the  ' 


contract  pricefs)  for  the  first  option  period  as 

adjusted  does  not  exceed  the  * 

prices(s)  for  the  initial  contract  period  by 
more  than  **** percent.  If  the  * 


prices  after  adjustment  exceed  the  initial 

contract  period  by  more  than  **** 

percent,  the  ceiling  price  (the  * price 

for  the  initial  period  increased  by  ****. 


percent)  will  be  the  contract  price  for  the  first 

option  period.  Similarly,  the  contract  price(s) 

for  the  second  option  period  as  adjusted  may 

not  exceed  the  • pricels)  for  the  first 

option  period  by  more  than  **** 

percent.  If  the  * price(s)  after 

adjustment  exceeds  the  contract  price  for  the 

first  option  period  by  more  than  *  *  *  * 

percent,  the  ceiling  price(s)  (the  * 

prices  for  the  first  option  period  increased  by 

**** percent)  will  be  the  contract 

price(s)  for  the  second  option  period. 
(End  of  Clause) 

'The  contracting  officer  should  insert  a 
description  of  the  unit  price,  e.g.,  monthly, 
hourly,  etc. 

"The  contracting  officer  should  insert  the 
percentage  of  the  option  price(s)  to  be 
adjusted.  The  percentage  to  be  used  is  based 
on  the  portion  of  the  total  price  that 
represents  the  labor  and  labor  burden  cost. 

***The  contracting  officer  should  insert  the 
class  of  service  employee  listed  in  the  wage 
determination  that  will  perform  most  of  the 
work  required  by  the  contract,  e.g.,  janitor, 
guard,  mechanic,  etc. 

*  *  *  *The  contracting  officer  should  insert  a 
percentage  that  reflects  past  increases  of 
wage  rates  in  the  locality  where  services  will 
be  performed.  For  example,  if  increases  over 
the  past  3  years  have  been  5  percent,  7 


percent,  and  8  percent,  the  contracting  officer 
should  establish  a  ceiling  of  10  percent.  The 
ceiling  is  intended  to  force  contractors  to 
bargain  with  local  unions  to  keep  wcige 
increases  reasonable  from  year  to  year. 

Alternate— I  Uune  1986) 

To  adjust  the  option  price  for  material  as 
well  as  labor,  the  basic  clause  may  be 
modified  by  deleting  paragraph  (e)  and 
substituting  the  following  as  paragraph  (e). 

"(e) *  percent  of  the *  *  option 

price(s)  will  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid *** 

under  this  contract *  percent  of  the 


option  pricefs)  will  be  adjusted 


upward  or  downward  based  upon  the 
percentage  increase  or  decrease  in  material 

cost  reflected  on  the ***  published  by 

the  U.S.  Department  of  Lal)or.  Bureau  of 
Labor  Statistics.  The  material  cost  price 
adjustment  for  the  first  option  period  will  be 
based  on  the  increase  or  decrease  in 

wholesale  prices  for ****  period 

beginning  with  the  month  in  which  the  offers 
were  submitted  for  the  requirement.  The  price 
adjustment  for  the  second  option  period  will 
be  based  upon  the  increase  or  decrease  in  the 

wholesale  prices  for  the *  *  *  *  period 

beginning  with  the  month  in  which  the  offers 
were  submitted  for  the  requirement.  The 

**  option  price(s)  will  be  adjusted 

using  the  fbrmula  contained  herein,  provided 

that  the  total **  contract  price(s)  for 

the  first  option  period  as  adjusted  does  not 

exceed  the **  price(s)  for  the  initial 

contract  period  by  more  than *  *  *  *  * 

percent.  If  the *  *  pricefs)  after 

adjustment  exceed  the  initial  period  by  more 

than •••..  percent,  the  ceiling  price(s) 

(the **  pricefs)  for  the  initial  period 

increased  by **'*•  percent)  will  be  the 

contract  price(s)  for  the  first  option  period. 
Similarly,  the  contract  price(8)  for  the  second   ■ 
option  period  as  adjusted  may  not  exceed  the 

*  *  pricefs)  for  the  first  option  period  by 

more  than •  •  • . .  percent.  If  the 

.**  pricefs)  after  adjustment  exceeds 


the  contract  pricefs)  for  the  first  option  period 

by  more  than *****  percent,  the  ceiling 

pricefs)  fthe **  price  for  the  first  option 

period  increased  by •••••  percent)  will 

be  the  contract  pricefs)  for  the  second  option 

period." 

f  End  of  Clause) 

'The  contracting  officer  should  insert  the 

percentage  of  the  option  pricefs)  to  be 

adjusted.  The  percentages  to  be  used  are 

based  on  the  portion  of  the  total  price  that 

represents  the  labor  cost  (first  blank)  and  the 

material  costs  (second  blank). 

*  'The  contracting  officer  should  insert  a 

description  of  the  unit  price,  e.g.,  monthly, 

hourly,  etc. 

'  *  'The  contracting  officer  should  insert  the 

class  of  service  employee  listed  in  the  wage 

determination  in  the  first  blank  and  the  index 

that  will  t>e  used  to  compute  the  adjustment 

for  material  cost  increases,  e.g..  Wholesale 

Commodity  Prices  for  General  Purpose 

Machinery  and  Equipment,  code  114,  in  the 

second  blank. 
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****The  contracting  officer  should  insert  the 
period  of  time  to  be  used  for  computing  the 
adjustment,  e.g.,  1  year,  etc.  The  first  blank 
will  normally  read  "1  year,"  the  second  "2 
years." 

*  * "  'The  contracting  officer  should  inseri  a 
percentage  that  reflects  the  past  increases  for 
wages  and  materials. 

(b)  As  prescribed  in  522.1006(b),  insert 
the  following  clause: 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
Contract)  Qune  1986) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  an  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adjustment  is  provided  under  this 
clause. 

(b)  The *  price(s]  will  be  adjusted 

upward  or  downward  before  the  end  of  the 
first  year  of  the  contract  period,  with  the 
adjusted  price  to  be  effective  beginning  the 
first  day  of  the  thirteenth  month.  The . 


prices(s)  will  be  adjusted  again  before  the 
end  of  the  second  year  of  the  contract  period 
with  the  adjusted  pricefs)  to  be  effective 
beginning  the  first  day  of  the  twenty-fifth 
month. 

fc)  The  Contracting  Officer  shall  notify  the 
Contractor  of  the  adjusted  pricefs)  and 
incorporate,  by  contract  modification,  the 
most  recent  wage  determinaUon  issued  under 
the  Service  Contract  Act  of  1965  by  the 
Administrator.  Wage  and  Hour  Divisioa 
Employment  Standards  Administration,  U.S. 
Department  of  Labor  fDOL).  If  a  wage 
determination  is  not  issued  by  the  DOL,  the 
Federal  minimum  wage  established  by 
Section  6(a)fl)  of  the  Fair  Labor  Standards 
Act  of  1938  f2g  U.S.C.  206)  applies  to  this 
contract. 

fd)  In  determining  the  percentage  of  the 
increase  or  decrease  in  labor  cost,  the  wage 
determination  being  applied  to  the  second  or 
third  year  will  be  compared  with  the  wage 
determination  that  applied  to  the  first  year.  If 
a  wage  determination  is  not  issued  for  the 
initial  12-month  period  but  is  issued  for  the 
second  or  third  year  period,  or  if  a  wage 
determination  is  issued  for  the  initial  contract 
period  but  not  for  the  second  or  third  period, 
the  adjustment  will  be  based  on  the  increase 
or  decrease  in  wages  and  fringe  benefits  that 
the  contractor  must  pay  the  employees  under 
the  Fair  Labor  Standards  Act  versus  the  wage 
determination  issued  under  the  Service 
Contract  Act. 

fe) **  percent  of  the *  pricefs) 

will  be  adjusted  upward  or  downward  based 
on  the  percentage  increase  or  decrease  in  the 
minimum  hourly  wages  and  fringe  benefits  to 

be  paid ***  in  the  locality  where  the 

contract  work  is  to  be  performed  as 
determined  by  the  Administrator,  U.S. 
Department  of  L.abor,  and  stated  on  the 
Register  of  Wage  Determinations  and  fringe 
benefits  issued  under  the  Service  Contract 

Act  of  1965  provided  that  the ' 

contract  pricefs)  is  not  escalated  more  than 

*  *  *  *  percent  per  year. 

fEnd  of  Clause] 

'The  contracting  officer  should  insert  a 
description  of  the  unit  price,  e.g..  monthly, 
hourly,  etc 


'  'The  contracting  officer  should  insert  the 
percentage  of  the  contract  pricefs)  to  be 
adjusted.  The  percentage  to  be  used  is  based 
on  the  portion  of  the  total  price  that 
represents  the  labor  and  labor  burden  costs. 
'"The  contracting  officer  should  insert  the 
class  of  service  employee  listed  in  the  wage 
determination  that  is  expected  to  perform 
most  of  the  work  required  by  the  contract, 
e.g.,  elevator  mechanic,  maintenance 
mechanic,  etc. 

""The  contracting  officer  should  insert  a 
percentage  that  refiects  the  past  increases  of 
wage  rates  in  the  locality  where  services  will 
be  performed.  For  example,  if  increases  over 
the  past  3  years  have  been  5  percent,  7 
percent,  and  8  percent,  the  contracting  officer 
should  establish  a  ceiling  of  10  percent.  The 
ceiling  is  intended  to  force  contractors  to 
bargain  with  local  unions  to  keep  wage 
increases  reasonable  from  year  to  year. 

Alternate— I  (June  1986) 

To  provide  for  adjusting  the  contract  price 
for  materials  as  well  as  labor,  the  basic 
clause  may  be  modified  by  deleting 
paragraph  fe]  and  substituting  the  following 
paragraph  fe). 

"(e) *  percent  of  the ** 

pricefs)  will  be  adjusted  upward  or 
downward  based  on  the  percentage  increase 
or  decrease  in  the  minimum  hourly  wages 

and  fringe  benefits  to  be  paid *" 

under  this  contract  and *  percent  of  the 

.**  price  will  be  adjusted  upward  or 


downward  based  upon  the  percentage 
increase  or  decrease  in  material  cost 

reflected  on  the *  *  *  published  by  the 

U.S.  Department  of  Labor.  Bureau  of  L.abor 

Statistics,  provided  that  the  total ** 

contract  pricefs)  is  not  escalatecl  more  than 

*****  percent  per  year.  The  first 

material  price  adjustment  will  be  based  on 
the  increase  or  decrease  in  wholesale  price 

for  the *"*  period  beginning  with  the 

month  in  which  the  offers  were  submitted  for 
the  requirement.  The  second  material  price 
adjustment  will  be  based  upon  the  increase 
or  decrease  in  the  wholesale  prices  for  the 

****  period  beginning  with  the  month 

in  which  offers  were  submitted  for  the 
requirement." 

'The  contracting  officer  should  insert  the 
percentage  of  the  contract  pricefs]  to  be 
adjusted.  The  percentages  to  be  used  are 
based  on  the  portion  of  the  total  price  that 
represents  the  labor  costs  ffirst  blank)  and 
the  material  costs  fsecond  blank). 

*  *The  contracting  officer  should  insert  a  , 
description  of  the  unit  price,  e.g..  monthly, 
hourly,  etc. 

'"The  contracting  officer  should  insert  the 
class  of  service  employee  listed  in  the  wage 
determination  in  the  first  blank  and  the  index 
that  will  be  used  to  compute  the  adjustment 
for  material  cost  increases,  e.g..  Wholesale 
Commodity  Prices  for  General  Purpose 
Machinery  and  Equipment,  code  114.  in  the 
second  blank. 

""The  contracting  officer  should  insert 
the  period  of  time  to  be  used  for  computing 
the  adjustment,  e.g.,  1  year.  etc.  The  first 
•  blank  will  normally  read  '1  year"  the  second 
"2  years." 

****'The  contracting  officer  should  insert  a 
percentage  that  reflects  past  increases  for 
wages  and  materials. 


552.222-82    Preface  for  iat>or  standards- 
state  or  political  sut>division  contracts. 

As  piescribed  in  522.407  insert  the 
following  clause: 

Preface  for  Labor  Standards — Stale  or 
Political  Subdivision  Contracts  (Apr  1964) 

The  Contractor  shall  comply  with  the 
requirements  of  the  Contract  Work  Hours 
Safety  Standards  Act  and  shall  insert  the 
following  clauses  in  all  subcontracts  under 
this  contract  with  private  persons  or  firms. 
(End  of  Clause) 

552.223-70    Hazardous  substances. 

As  prescribed  in  523.303.  insert  the 
following  clause: 

Hazardous  Sulntances  (May  1989) 

fa)  If  the  packaged  items  to  be  delivered 
under  this  contract  are  of  a  hazardous 
substance  and  ordinarily  are  intended  or 
considered  to  be  for  use  as  a  household  item, 
this  contract  is  subject  to  the  Federal 
Hazardous  Substances  Act.  as  amended  (15 
U.S.C.  1261-1276),  implementing  regulations 
thereof  (16  CFR  Chapter  11),  and  Federal 
Standard  No.  123.  Marking  for  Shipment 
(Civil  Agencies),  issue  in  effect  on  the  date  of 
this  solicitation. 

fb)  The  packaged  items  to  be  delivered 
under  this  contract  are  subject  to  the 
preparation  of  shipping  documents,  the 
preparation  of  items  for  transportation, 
shipping  container  construction,  package 
making,  package  labeling,  when  required, 
shipper's  certification  of  compliance,  and 
transport  vehicle  placarding  in  accordance 
with  Parts  171  through  178  of  49  CFR  and  the 
Hazardous  Materials  Transportation  Act. 

fc)  The  minimum  packaging  acceptable  for 
packaging  Department  of  Transportation 
regulated  hazardous  materials  shall  be  those 
in  49  CFR  173.  ' 

fEnd  of  Clause) 

552.223-71    Hazardous  material 
Information. 

As  prescribed  in  523.370,  insert  the 
following  provision: 

Hazardous  Material  Information  (Apr  1984) 

Offeror  shall  indicate  for  each  national 
stock  number  (NSN]  the  following 
information: 


NSN 

IX)T 
Ship- 
ptrig 
name 

DOT 
hazard 
dass 

DOT  lat>el  required 

Yes[    ]    No(     1 

Vest    ]    Not    ] 

Yes(    ]    No[    ] 

fEnd  of  Provision) 

552.225-70    Buy  American  Act— hand  or 
measuring  tools  or  stainless  steel  flatware. 

As  prescribed  in  525.105-70(d).  insert 
the  following  provision: 
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Buy  American  Act — Hand  oij  Measuring 
Toob  or  StainleM  Steel  Flatware  (May  1089) 

Offers  of  foreign  end  products  will  be 
evaluated  in  accordance  witb  CSAR  525.105- 
70(c)  (48  CFR  525.105-70(c)).  Offerors  tlial 
intend  to  supply  foreign  end  broducts  must 
specify  below  or  on  an  attactiment  to  this 
offer  the  amount  of  duty  (i)  applicable  if  a 
duty-free  entry  certificate  was  not  issued  (for 
Canadian  end  products  only]  or  (ii)  included 
in  each  offered  price  (for  all  other  offers  of 
foreign  end  products).  If  no  c^ty  is  speciried. 
the  differential  in  GSAR  S2S  10&-70(c)(2)(i) 
will  be  applied  to  the  offered  price. 


ileni  No. 


UnH 


(End  of  Provision) 
852JSf-7l   Nedoeofi 


As  prescribed  id  52S.l4-71{c).  insert 
the  foDoVrinig  clause: 


Amount  o(  duty 
Gndotarsand 


itodser 


NodMof 

MMMriiV  Toob  or  Sd^nlMd 

(a)  Awards  uador  thia 
beiMdsto 


SladFUtwMm 


iMtsie 


MirisfiBmt  4 
BAbas 
■coonknos  MJKh  pecaon  ft- 


Deinst  AofinpriatioiH  Aet^CSA 
oeteiBUMda  n  scot 


at 


|e-lM4).tl)atit 
I  foreign 

lend 

I  tool  except  for 


Jroup 


S52^S-72    ENgibte  products  from 
nondeslgnated  countrtM— waiver. 

As  prescribed  in  525.40^,  insert  the 
following  clause: 


Eligible  Products  From  Noodesignated 
Countrie»-Waiver  (May  liias) 

(a)  In  accordance  with  the  Trade 
Agreements  Act  of  1979  and  48  CFR  25.402(b), 
no  eligible  product  that  originates  in  a 
nondesignated  country  may  be  purchased  by 
a  Federal  agency.  However,  this  restriction 
may  be  waived  before  award  when  it  it 
determined  to  be  in  the  national  interest. 
Accordingly,  offers  to  furnish  products 
originating  in  a  nondesignated  country  may 
be  submitted  in  response  to  this  solicitation 
and  will  be  considered  for  award  if  a  waiver 
is  obtained  from  the  U.S.  Trade 
Representative  or  a  designee  (19  U.S.C  2512) 
on  the  basis  that: 

(1)  No  responsive  bid  or  technically 
acceptable  offer  from  a  responsible  offeror  is 
received  offering  U.S.  or  designated  country 
end  products  (48  CFR  S2.22S-8  and  52.225-9): 
or 

(2)  Responsible  offerors  do  not  offer  a 
sufficient  quantity  to  meet  the  Government's 
requirements. 

(b)  The  determination  to  seeic  a  waiver  is 
at  the  sole  discretion  of  the  acquiring  activity, 
and  the  granting  of  such  waiver  will  be  at  the 
■ole  discretion  of  the  U.S.  Trade 
Representative  or  designee.  (48  CFR  525.402).. 
(End  of  Clause) 


As  prescribed  in  S2SJ06,  insert  the 
follovring  provision: 


101«  of  tits  Amsd  Servksa  I 
Regnlalioii  (8/15/70)  (^< 
fa  to  ttM  national  tatarett  to  I 
products. 

As  used  tat  this  dause.  a ' 
product"  is— 

(1)  Any  hand  or  measurin 
an  electric  or  air-motor  driven  hand  tool,  or 
stainless  steel  flatware,  wholly  produced  or 
manufactured,  including  all  <  omponents.  in 
the  United  States  or  its  pos«  wsiona;  or 

(2)  Any  electric  or  alr-moti  v  driven  hand 
tool  if  the  cost  of  its  compon  >nts  produced  or 
manufactured  in  the  United  states  exceeds  75 
percent  of  the  cost  of  all  its  domponents. 

(b)  Tool  kits  or  sets,  being  procured  under 
this  solicitation,  will  not  be  donsidered 
domestic  end  products  if  anjl  individual  tool 
classiHed  in  FSC  Group  51  or  52  and  included 
in  a  tool  kit  or  set  is  not  a  da  mestic  end 
product  as  defmed  in  paragr  iph  (a)  of  this 
clause.  The  restrictions  of  th  s  clause  do  not 
apply  to  individual  hand  or  i  leasuring  tools 
that  are  contained  in  the  tool  kit  or  set  but 
are  not  classined  in  FSC  Group  51  or  52. 
(End  of  Clause) 


'XHsjrimj. 

.{<}TlMBayABMrieaaActi4)U.aC«0)    ^- 
^enersUy  re<)ulres  that  only  doBiestlc 
•oOoatrudioo  mitsfial  be  assd  ia^vfannhig  ^ 
this  ooatract  (See  the  dsuae  untied  "^Boy 
AnerteaaAct— Cooslnictioir|4stertslB% 
1ms  iC(]uJiSiiieiit  does  not  spply  to  tlie 
excepted  construction  material  or  ^^  •' 

components  haled  lidowR 

(list  applicable  excepted  materials  air 
faidicate"none.") 

(b)  Offers  based  on  the  use  of  other  foreign  - 
construction  material  may  be  acceptable  for 
award  if  the  Government  determines  that — 

(1)  Comparable  domestic  construction 
material  in  sufficient  and  reasonably 
available  quantitiea.  of  a  satiafactory  quaUty. 
is  unavailable:  or 

(2)  Use  of  comparable  domestic 
construction  material  is  impracticable  or 
would  unreasonably  increase  the  cost  of  this 
contract. 

(c)  Any  offer  based  on  the  use  of  one  or 
more  other  foreign  construction  materials 
shall  include  current  data,  based  on  a 
reasonable  canvass  of  suppliers,  in  the 
format  listed  in  paragraph  (h)  of  this  clause, 
clearly  demonstrating  that  the  cost  of  each 
foreign  construction  material,  plus  6  percent, 
is  less  than  the  cost  of  each  comparable 
domestic  construction  material.  The  cost  of 
construction  material  shall  include  all 
delivery  costs  to  the  construction  site  and 
any  applicable  duty  (whether  or  not  a  duty- 
free entry  certificate  may  be  issued). 

(d)  For  evaluation  purposes,  the 
Government  will  add  to  the  offer,  6  percent  of 
the  cost  of  foreign  construction  material  that 


qualiries  for  acceptance  under  paragraph  (c) 
of  this  clause. 

(e)  When  offering  foreign  construction 
material,  offerors  may  also  offer,  at  stated 
prices,  any  available  comparable  domestic 
construction  material  to  avoid  the  possibility 
that  failure  of  a  foreign  construction  material 
to  be  acceptable,  under  (c)  of  this  clause,  will 
cause  rejection  of  the  entire  offer. 

(f)  If  any  foreign  construction  material  does 
not  qualify  for  acceptance  under  paragraph 
(c)  of  this  clause,  the  Government  will 
evaluate  the  offer  on  the  basis  of  the  stated 
price  for  comparable  domestic  construction 
material,  and  the  Offeror  shall  be  required  to 
furnish  such  domestic  construction  material 
at  that  price.  If  the  Offeror  does  not  state  a 
price  for  a  comparable  domestic  construction 
material,  and  the  foreign  construction 
material  does  not  qualify  for  acceptance 
under  paragraph  (c)  of  this  clause,  the  offer 
will  be  rejected  in  sealed  bid  procurements 
and  may  be  rejected  in  negotiated 
procurements. 

(g)  If  the  foregoing  procedure  results  in  a  tie 
between  a  foreign  offer  as  evaluated  and  a 
domestic  offer,  award  sliall  be  made  on  the 
domestic  offer.  In  sudi  case,  offers  proposing 
to  use  any  foreign  construction  material  will 
lie  considered  to  be  foreign  offers.  .     . 

(h)  For  evaloation  purposes  under 
paragraph  (C)  of  this  clause,  the  following 
information  and  any  apphcsble  supportiiig 
data  bssed  on  the  canvass  of  suppliers  shall 
ht  ihcladed  in  the  offer  for  the  iiae  of  one  or 
mors  forei^i  conatruction  materials: 

Foreign  AMD  DOMESTIC  CoNsmucnoN 

;V    ^lyUT^iM^QpiBTJCiOMPM^^ 


UnK 
01    . 

Aian- 

Com 
(doHara)> 

ftW"^- 

Fow»l 

t 

C0fflp8UC)l9  '.  - 

constnictfon 

Item  2: 

roroign 

CompwaWe 

III  ■■!   ■  ■III  II 

acmasac 
oonstrucSon 

malsfM. 

■  Include  al  deiveiy  costs  to  ttte  construction  sHe 
and  any  applicat)le  duly. 

(End  of  Provision) 

S52.227-70   Government  Rights 
(UnHmitsd). 

As  prescribed  in  527.409(a).  insert  the 
following  clause: 

Government  rights  (unlimited)  (May  1989) 

The  Government  shall  have  unlimited 
rights  in  all  drawings,  designs,  specifications, 
notes  and  other  works  developed  in  the 
performance  of  this  contract,  including  the 
right  to  use  same  on  any  other  Government 
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design  or  construction  without  additional 
compensation  to  the  Contractor.  The 
Contractor  hereby  grants  to  the  Government 
a  paid-up  license  throughout  the  world  to  all 
such  worics  to  which  he  may  assert  or 
establish  any  claim  under  design  patent  or 
copyright  laws.  The  Contractor  for  a  period  of 
three  years  after  completion  of  the  project 
agrees  to  furnish  the  original  or  copies  of  all 
such  works  on  the  request  of  the  Contracting 
Officer. 

(End  of  Clause) 

552.227-71    Drawings  and  other  data  to 
become  property  of  Government 

As  prescribed  in  527.409(b),  substitute 
the  following  clause: 

Drawings  and  Other  Data  to  Become  Property 
of  Government  (May  1989) 

All  designs,  drawings,  specifications,  notes 
and  other  works  developed  in  the 
performance  of  this  contract  shall  become  the 
sole  property  of  the  Government  and  may  be 
used  on  any  other  design  or  construction 
without  additional  compensation  to  the 
Contractor.  The  Government  shall  be 
considered  the  "person  for  whom  the  work 
was  prepared"  for  the  purpose  of  authorship 
in  any  copyrightable  work  under  section 
201(b)  of  Title  17,  United  States  Code.  With 
respect  thereto,  the  Contractor  agrees  not  to 
assert  or  authorize  others  to  assert  any  rights 
nor  establish  any  claim  under  the  design 
patent  or  copyright  laws.  The  Contractor  for 
a  period  of  three  years  after  completion  of  the 
project  agrees  to  furnish  all  retained  works 
on  the  request  of  the  Contracting  Officer. 
Unless  otherwise  provided  in  this  contract, 
the  Contractor  shall  have  the  right  to  retain 
copies  of  works  beyond  such  period. 
(End  of  Clause) 

552.228-70    Bid  Guarantee  and  Bonos. 
As  prescribed  in  528.101-3(a)  and 
528.102-3,  insert  aclause  substantially 
the  same  as  follows: 

Bid  Guarantee  and  Bonds  (May  1989) 

A  bid  guarantee  is  required  as  provided  in 
Standard  Form  1442.  Solicitation,  Offer  and 
Award  (Construction,  Alteration,  or  Repair). 

(a)  If  the  contract  price  is  more  than 
$25,000.  the  Contractor  shall  furnish  a 
performance  bond  in  a  penal  amount  of  100 
percent  of  the  contract  price,  and  payment 
bond  in  a  penal  amount  as  follows: 

(1)  Fifty  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $25,000  but  t^ot 
more  than  $1,000,000;  or 

(2)  Forty  percent  of  the  contract  price  if  the 
contract  price  is  more  than  $1,000,000  but  not 
more  than  $5,000,000;  if  the  contract  price  is 
over  $5,000,000,  then  forty  percent  of  the 
contract  price  or  $2,500,000,  whichever  is  less. 

(h)  If  offers  on  one  or  more  alternate  and/ 
or  unit  price  offers  were  accepted  in 
awarding  the  contract,  contract  price  as  used 
above  shall  mean  the  aggregate  of  the  lump 
sum  amount  plus  the  product  of  each  unit 
price  accepted  multiplied  by  the  applicable 
number  of  units  specified  in  the  bid  form, 
plus  or  minus  such  alternate  offers  as  were 
accepted. 

(c)  Performance  and  payment  bonds  shall 
be  submitted  within  the  time  specified  on  the 


Standard  Form  1442,  Solicitation,  Offer,  and 
Award,  for  this  contract. 

(d)  The  Contractor  shall  not  lose  the  right 
to  receive  any  payment  due  or  to  become  due 
under  the  contract  unless  and  until  the  surety 
has  made  payment  in  settlement  of  claims  by 
suppliers  of  labor  or  material  in  accordance 
with  the  requirements  of  the  surety's 
undertaking  under  the  payment  or 
performance  bond  and  has  notified  the 
Contracting  Officer  of  the  claims  and  amount 
so  paid. 
(End  of  Clause) 

552.228-71    Bid  guarantee. 

As  prescribed  in  528.101-3(b),  insert  a 
clause  substantially  as  follows: 

Bid  Guarantee  (May  1989) 

If  the  contract  price  is  more  than  S25.000. 
offerors  shall  furnish  a  bid  guarantee  in  a 

penal  amount  of percent  of  the  offer 

price  for  the  term  of  the  contract  (excluding 
options  to  extend  the  term  of  the  contract,  if 
any)  or  $3,000,000.  whichever  is  less. 

For  bid  guarantee  purposes  the  amount  of 
the  offer  shall  be  deemed  to  be  the  aggregate 
of  each  unit  price  bid  multiplied  by  the 
applicable  number  of  units  shown  on  the 
offer  form  or  in  the  method  of  award  formula. 

(End  of  Clause) 

552.228-72    Performance  bond. 

As  prescribed  in  528.103-2(d),  insert  a 
clause  substantially  as  follows: 

Performance  Bond  (Apr  1985) 

(a)  The  offeror  to  whom  the  award  is  made 
shall  furnish  a  performance  bond  for  the 
protection  of  the  Government  in  an  amount 

equal  to percent  of  the  contract  price 

for  the  term  of  the  contract  (excluding  options 
to  extend  the  term  of  the  contract,  if  any) 
within  15  calendar  days  after  receiving  the 
written  award  (or  acceptance  of  offer)  and 
bonding  forms.  The  period  of  time  for 
furnishing  the  performance  bond  may  be 
extended  for  10  calendar  days,  if  fully 
justified  in  the  opinion  of  the  Contracting 
Officer,  and  if  the  request  for  the  extension  is 
received  or  confirmed  in  writing  within  the 
original  15  calendar  day  period. 

(b)  The  performance  bond  shall  be  a  firm 
commitment,  supported  by  corporate  sureties 
where  names  appear  on  the  list  contained  in 
Treasury  Department  Circular  570.  individual 
sureties,  or  by  other  acceptable  security  such 
as  postal  money  order,  certified  check, 
cashier's  check,  or  in  accordance  with 
Treasury  Department  regulations,  certain 
bonds  or  notes  of  the  United  States. 

552.228-73    Performance  and  payment 
t>onds. 

As  prescribed  in  528.103-3(c),  insert  a 
clause  substantially  as  follows: 

Performance  and  Payment  Bonds  (Apr  1985) 

(a)  The  offeror  to  whom  the  award  is  made 
shall  furnish  a  performance  bond  for  the 
protection  of  the  Government  in  an  amount 

equal  to percent  of  the  contract  price 

and  a  payment  bond  in  an  amount  equal  to 

percent  of  the  contract  price.  As  used 

herein  the  term  "contract  price"  means  the 


total  amount  of  the  contract  for  the  t?"n  of 
the  contract  (excluding  options  to  extend  the 
term  of  the  contract,  if  any).  Bonds  shall  be 
provided  within  15  calendar  days  after 
receiving  the  written  award  (or  acceptance  of 
offer]  and  bonding  forms.  The  period  of  time 
for  furnishing  bonds  may  be  extended  for  10 
calendar  days,  if  fully  justified  in  the  opinion 
of  the  Contracting  Officer,  and  if  the  request 
for  the  extension  is  received  or  confirmed  in 
writing  within  the  original  15  calendar  day 
period. 

(b)  The  performance  and  payment  bonds 
shall  be  in  the  form  of  firm  commitment, 
supported  by  corporate  sureties  whose  names 
appear  on  the  list  contained  in  Treasury 
Department  Circular  570,  individual  sureties, 
or  by  other  acceptable  security  such  as  postal 
money  order,  certified  check,  cashier's  check, 
or,  in  accordance  with  Treasury  Department 
regulations,  certain  bonds  or  notes  of  the 
United  States. 

552.228-74    Pledge  Of  assets. 

As  prescribed  in  528.202-71(a),  insert 
d  clause  substantially  the  same  as 
follows: 

Pledges  of  Assets  (May  1989) 

(a)  Offerors  shall  obtain  from  each  person 
acting  as  an  individual  surety  on  a  bid 
guarantee,  a  performance  bond  or  a  pay.-nent 
bond  (1)  Pledges  of  Assets,  and  (2)  Standard 
Form  28,  Affidavit  of  Individual  Surety. 

(b)  Pledges  of  assets  from  each  person 
acting  as  an  individual  surety,  in  the  amount 
of  the  penal  sum  of  the  bond,  shall  be  in  the 
I'orm  of: 

(Ij  Evidence  of  an  escrow  account 
containing  commercial  and/or  Government 
securities:  and/or 

(2)  Evidence  that  a  recorded  Covenant  not 
to  Convey  or  Encumber  Real  Estate  has  been 
recorded  in  the  appropriate  land  records 
office  of  the  jurisdiction  where,  the  pioperty  is 
located.  (At  the  Contracting  Officer's 
discretion  the  Offeror  may  be  required  to 
provide  evidence  of  clear  title  by  the  conduct 
of  a  title  search  on  each  piece  of  pledjjed 
property.) 
(End  of  Clause) 

552.228-75    Workmen's  compensation 
laws. 

As  prescribed  in  528.310(a).  insert  the 
following  clause: 

Workmen's  Compensation  L,aws  (Apr  19M) 

The  Act  of  |une  25. 1936.  49  Slat.  19.18  (40 
U  S.C.  290)  authorizes  the  constituted 
authority  of  the  several  States  to  apply  their 
workmen's  compensation  laws  to  all  lands 
and  premises  owned  or  held  by  the  United 
States. 
(End  of  Clause) 

552.229-70    Federal,  state,  and  local  taxes. 

As  prescribed  in  529.401-70,  insert  the 
following  clause: 

Federal.  State,  and  Local  Taxes  (Apr  1984) 

The  contract  price  includes  all  applicable 
Federal,  State,  and  local  taxes.  No 
adjustment  will  be  made  to  cover  taxes 


26570 


Federal 
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which  muy  subsequently  be 
transaction  or  changes  in 
currently  applicable  taxes. 
Government  will,  upon  the 
Contractor,  furnish  evidenc^ 
establish  exemption  from 
the  Government  is  exempt 
not  included  in  the  contract 
(End  of  Clause) 


imposed  on  this 
rales  of 
iowever.  the 
'equcst  of  the 
appropriate  to 
tax  from  which 
I  ind  which  was 
price. 


the 


any 


SS2.229-72    Federal  txciaii 
Gevmnont 


tax— DC 


4  rt-72,  insert  the 


As  prescribed  in  529.* 
following  clause: 

Federal  Excise  Tax— DC  G^vemmenl  (Apr 
19M) 

The  District  of  Columbia  s  exempt  from 
and  will  not  pay  Federal  excise  taxes. 
Contractors  will  bill  shipments  to  the  District 
of  Columbia  at  prices  exclusive  of  such 
excise  tax  and  show  the  an^unt  of  such  tax 
on  the  invoice.  The  Internal  Revenue  Tax 
Exempt  Ceriificate  Numberwill  be  shown  on 
all  District  of  Columbia  Gotemment 
purchase  orders. 
(End  of  Clause) 


5S2.232-t    Diacountsfor 


trompt 


As  prescribed  in  532.1^1(a),  insert  the 
following  clause: 

Diacouals  for  Pr«>mp(  Paytnanl  (Apr  1969) 
(Daviatioo  FAR  32.232-6)    < 

(a)  Discounts  for  early  payment 
(hereinafter  referred  to  as  'Viscounts"  or  "the 
discount")  will  be  considered  in  evaluating 
the  relationship  of  the  offertor's  concessions 
to  the  Government  vis-a-vis  the  offeror's 
concessions  to  its  commercial  customers,  but 
only  to  the  extent  indicated  in  this  clause. 

(b|  Discounts  will  not  be  considered  to 
determine  the  low  offeror  in  the  situation 
described  in  the  "Offers  on  Identical 
Products"  provision  of  this  solicitation. 

(c)  Uneconomical  discoui^ts  will  not  be 
considered  as  meeting  the  (^teria  for  award 
established  by  the  Govemifent.  In  this 
connection,  a  discount  will  be  considered 
uneconomical  if  the  annualized  rate  of  return 
for  earning  the  discount  is  lower  than  the 
"value  of  funds "  rate  established  by  the 
Department  of  the  Treasurjj  and  published 
quarterly  in  the  Fedan!  Raj  ister.  The  'value 
of  funds"  rate  applied  will  «  the  rate  in 
effect  on  the  date  specified  for  the  receipt  of 
offers. 

(d)  Agencies  required  to  i  ise  the  resultant 
schedule  will  not  apply  the  discount  in 
determining  the  lowest  delii^ered  price 
pursuant  to  the  FPMR.  41  ClT^  101-28.408.  if 
the  agency  determines  that  payment  will 
probably  not  be  made  with  n  the  discount 
period  offered.  The  same  is  true  if  the 
discount  is  considered  uneconomical  at  the 
time  of  placement  of  the  on  ler. 

(e)  Discounts  for  early  pa  yment  may  be 
offered  either  in  the  origins  offer  or  on 
individual  invoices  submit!  id  under  the 
resulting  contract.  Discoun  s  offered  will  be 
taken  by  the  Government  i  payment  is  made 
within  the  discount  period  ipecified. 

(f)  Discounts  that  are  inc  udcd  in  offers 
become  a  part  of  the  result  ng  contracts  and 
are  binding  on  the  contract  )r  for  all  orders 


placed  under  the  contract.  Discounts  offered 
only  on  individual  invoices  will  be  binding  on 
the  Contractor  only  for  the  particular  invoice 
on  which  the  discount  is  offered. 

(g)  In  connection  with  any  discount  offered 
for  prompt  payment,  time  shall  be  computed 
from  the  date  of  the  invoice.  For  the  purpose 
of  computing  the  discount  earned,  payment 
shall  be  considered  to  have  l)een  made  on  the 
date  which  appears  on  the  payment  check  or 
the  date  on  which  an  electronic  funds 
transfer  was  made. 

(Fjid  of  Clause) 

552.232-23   Aaalgnmant  of  ctaima. 

As  prescribed  in  532.806.  insert  the 
following  clause: 

Assignmeiit  of  Claims  (May  1969) 

Because  this  is  a  requirements  or  indefinite 
quantity  contract  under  which  more  than  one 
agency  may  place  orders,  paragraph  (a)  of  the 
Assignment  of  Claims  clause  (FAR  52.232-23) 
is  inapplicable  and  the  following  is 
substituted  therefor 

In  order  to  prevent  confusion  and  delay  in 
making  payment,  no  claim(s)  for  amounts  due 
or  to  become  due  under  this  contract,  shall  be 
assigned  by  the  Contractor  but  it  shall  be 
permissible  for  the  Contractor  to  assign 
separately  to  a  bank,  trust  company,  or  other 
financial  institution,  including  any  Federal 
lending  agency,  under  the  provisions  of  the 
Assignment  of  Claims  Act,  as  amended.  31 
U.S.C.  3727, 41  U.S.C.  15  (hereinafter  referred 
to  as  "the  Act "),  all  amounts  due  or  to 
become  due  under  any  delivery  order 
amounting  to  $1,000  or  more  issued  by  any 
Government  agency  under  this  contract.  Any 
such  assignment  shall  be  effective  only  if  and 
when  the  assignee  Hies  written  notice  of  the 
assignment  together  «vith  a  true  copy  of  the 
instrument  of  assignment  with  the  contracting 
officer  issuing  the  delivery  order  and  the 
finance  office  designated  in  the  delivery 
order  to  make  payment.  Unless  otherwise 
stated  in  the  delivery  order,  payments  to  an 
assignee  of  any  amounts  due  or  to  become 
due  under  any  delivery  order  assigned  may. 
to  the  extent  specified  in  the  Act.  be  subject 
to  reduction  or  set-off. 

(End  of  Clause) 

552.232-70   Payments  by  etactronic  funds 


As  prescribed  in  532.908(a).  insert  the 
following  clause: 

Payments  by  Electronic  Funds  Transfer  (Apr 
1969) 

The  submission  of  a  designation  of 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments  in  the  "Electronic 
Funds  Transfer  Payment  Methods"  clause 
(FAR  52.232-28)  shall  be  as  follows.  The 
Contractor  shall  submit  its  designation  of  a 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments  with  each  invoice 
requesting  payment  of  $25,000  or  more 
(exclusive  of  any  discount  for  prompt 
payment).  The  information  for  electronic 
funds  transfer  is  not  required  by  the 
Department  of  Defense,  the  United  States 
Postal  Service,  or  the  Tennessee  Valley 
Authority.  Information  required  for  electronic 
funds  transfer  payments  shall  be  furnished  to 


the  Veterans  Administration  in  accordance 
with  instructions  provided  by  that  agency. 
Other  agencies  and  departments  thereof  may 
waive  the  requirement  for  designation  of  a 
financial  institution  for  receipt  of  electronic 
funds  transfer  payments  and  for  submission 
of  information  required  to  make  such 
payments  by  including  a  notice  on  delivery 
orders  or  otherwise  notifying  the  Contractor. 
(End  of  Clause) 

552.232-71    Prompt  payment 

As  prescribed  in  532.908(b),  insert  the 
following  clause: 

Prompt  Payment  (Apr  1969) 

The  Government  will  make  payments 
under  the  terms  and  conditions  specified  in 
this  clause.  Payment  shall  be  considered  as 
being  made  on  the  day  a  check  is  dated  or  an 
electronic  funds  transfer  is  made.  All  days 
referred  to  in  this  clause  are  calendar  days, 
unless  othewise  specified. 

[a]  Payment  due  date — [1]  Rental 
payments.  Rent  shall  be  paid  monthly  in 
arrears  and  will  be  due  on  the  first  workday 
of  each  month,  and  only  as  provided  for  by 
the  lease. 

(i)  When  the  date  for  commencement  of 
rent  falls  on  the  15th  day  of  the  month  or 
earlier,  the  initial  monthly  rental  payment 
under  this  contract  shall  become  due  on  the 
first  workday  of  the  month  following  the 
month  in  which  the  commencement  of  the 
rent  is  effective. 

(ii)  When  the  date  for  commencement  of 
rent  falls  after  the  15th  day  of  the  month,  the 
initial  monthly  rental  payment  under  this 
contract  shall  become  due  on  the  first 
workday  of  the  second  month  following  the 
month  in  which  the  commencement  of  the 
rent  is  effective. 

(2)  Other  payments.  The  due  date  for 
making  payments  other  than  rent  shall  be  the 
later  of  the  following  two  events: 

(i)  The  30th  day  after  the  designated  billing 
office  has  received  a  proper  invoice  from  the 
Contractor. 

(ii)  The  30lh  day  after  Government 
acceptance  of  the  work  or  service.  However, 
if  the  designated  billing  office  fails  to 
annotate  the  invoice  with  the  actual  date  of 
receipt,  the  invoice  payment  due  date  shall 
be  deemed  to  be  the  30th  day  after  the 
Contractor's  invoice  is  dated,  provided  a 
proper  invoice  is  received  and  there  is  no 
disagreement  over  quantity,  quality,  or 
contractor  compliance  with  contract 
requirements. 

(b)  Invoice  and  inspection  requirements  fur 
payments  other  than  rent.  (1)  The  Contractor 
shall  prepare  and  submit  an  invoice  to  the 
designated  billing  office  after  completion  of 
the  work.  A  proper  invoice  shall  include  the 
following  items: 

(i)  Name  and  addre.s8  of  the  Contractor. 

(ii)  Invoice  date. 

(iii)  Lease  number. 

(iv)  Government's  order  number  or  other 
authorization. 

(v)  Description,  price,  and  quantity  of  work 
or  services  delivered. 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
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be  the  same  as  that  in  the  remittance  address 
in  the  lease  or  the  order). 

(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to  be 
notified  in  the  event  of  a  defective  invoice. 

(2)  The  Government  will  inspect  and 
determine  the  acceptability  of  the  work 
performed  or  services  delivered  within  7  days 
after  the  receipt  of  a  proper  invoice  or 
notification  of  completion  of  the  work  or 
services  unless  a  different  period  is  specified 
at  the  time  the  order  is  placed.  If  actual 
acceptance  occurs  later,  for  the  purpose  of 
determining  the  payment  due  date  and 
calculation  of  interest,  acceptance  will  be 
deemed  to  occur  on  the  last  day  of  the  7-day 
inspection  period.  If  the  work  or  service  is 
rejected  for  failure  to  conform  to  the 
technical  requirements  of  the  contract,  the  7 
days  will  be  counted  beginning  with  receipt 
of  a  new  invoice  or  notification.  In  either 
case,  the  Contractor  is  not  entitled  to  any 
payment  or  interest  unless  actual  acceptance 
by  the  Government  occurs. 

(c)  Interest  penalty.  (1)  An  interest  penalty 
shall  be  paid  automatically  by  the 
Government,  without  request  from  the 
Contractor,  if  payment  is  not  made  by  the  due 
date. 

(2)  The  interest  penally  shall  be  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  811)  that  is  in  effect  on  the 
day  after  the  due  date.  This  rate  is  referred  to 
as  the  "Renegotiation  Board  Interest  Rate," 
and  it  is  published  in  the  Federal  Register 
semiannually  on  or  about  January  1  and  {uly 
1.  The  interest  penalty  shall  accrue  daily  on 
the  payment  amount  approved  by  the 
Government  and  be  compounded  in  30-day 
increments  inclusive  from  the  first  day  after 
the  due  date  through  the  payment  date. 

(3)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  for  such 
penalties  under  the  clause  at  52.233-1, 
Disputes,  or  for  more  than  1  year.  Interest 
penalties  of  less  than  $1.00  need  not  be  paid. 

(4)  Interest  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  Contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliance  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable,  will  be  resolved  in 
accordance  with  the  clause  at  52.233-1, 
Disputes. 

(End  of  Clause) 
Alternate  I  (Apr  1989) 

If  Alternate  I  is  used,  subparagraph  (a)(1) 
of  the  basic  clause  should  be  designated  as 
paragraph  (a)  and  subparagraph  (a)(2]  and 
paragraph  (b)  should  be  deleted.  Paragraph 
(c)  of  the  basic  clause  should  be  redesignated 
(b). 

552.232-72    Invoice  requirements. 

As  prescribed  in  532.111(b).  insert  the 
following  clause: 

Invoice  Requirements  (Apr  1989) 

(a)  Invoices  shall  be  submitted  in  an 
original  only,  unless  otherwise  specified,  to 
the  designated  billing  office  specified  in  this 
contract  or  purchase/delivery  order. 


(b)  Invoices  must  include  the  Accounting 
Control  Transaction  (ACT)  number  provided 
below  or  on  the  purchase/delivery  order. 

ACT  Number  [Contracting  Officer  Insert 
Number] 

(c)  In  addition  to  the  requirements  for  a 
proper  invoice  specified  in  the  Prompt 
Payment  clause  of  this  contract  or  purchase/ 
delivery  order,  the  following  information  or 
documentation  must  be  submitted  with  each 
invoice: 

(Contracting  Officer  List  Additional 
Requirements] 

(End  of  Clause) 

552.232-73    Electronic  funds  transfer 
payment 

As  prescribed  in  532.9G8(c),  insert  the 
following  clause: 

Electronic  Funds  Transfer  Payment  (Apr 
1989) 

Payments  under  this  contract  will  be  made 
by  the  Government  either  by  check  or 
electronic  funds  transfer  (through  the 
Treasury  Fedline  Payment  System  (FEDUNE) 
or  the  Automated  Clearing  House  (ACH),  at 
the  option  of  the  Government.  Not  later  than 
14  days  after  receipt  of  a  notice  of  award  or 
request  from  the  Contracting  Officer  or  other 
Government  official,  the  Contractor  shall 
provide  information  necessary  for  check 
payment  and/or  designate  a  financial 
institution  for  receipt  of  electronic  funds 
transfer  payments.  The  Contractor  shall 
submit  this  information  to  the  Contracting 
Officer  or  other  Government  official,  as 
directed. 

(a)  For  pa^Tnent  by  check,  the  Contractor 
shall  provide  the  full  name  (where 
practicable),  title,  phone  number,  and 
complete  mailing  address  of  the  responsible 
official(s)  to  whom  check  payments  are  to  be 
sent  (must  be  the  same  as  the  remittance 
address  in  the  lease  or  the  order). 

(b)  For  payment  through  FEDLINE.  the 
Contractor  shall  provide  the  following 
information: 

(1)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment  (must  be  the  same  as  the 
remittance  address  in  the  lease  or  the  order). 

(2)  The  American  Bankers  Association  9- 
digit  identifying  number  for  wire  transfers  of 
the  financing  institution  receiving  payment  if 
the  institution  has  access  to  the  Federal 
Reserve  Communications  System. 

(3)  Payee's  account  number  at  the  financial 
institution  where  funds  are  to  be  transferred. 

(4)  If  the  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and. 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  wire  transfer  activity.  Provide  the 
telegraphic  abbreviation  and  American 
Bankers  Association  identifying  number  for 
the  correspondent  institution. 

(c)  For  payment  through  ACH,  the 
Contractor  shall  provide  the  following 
information: 

(1)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 


American  Bankers  Association  identifying 
number  used  for  FEDLINE). 

(2)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(3)  Type  of  depositor  account  ("C"  for 
checking.  "S"  for  savings). 

(4)  If  the  Contractor  is  a  new  enrollee  to  the 
ACH  system,  a  "Payment  Information  Form." 
SF  3881.  must  be  completed  before  payment 
can  be  processed. 

(d)  In  the  event  the  Contractor,  during  the 
performance  of  this  contract,  elects  to 
designate  a  different  financial  institution  for 
the  receipt  of  any  payment  made  using 
electronic  funds  transfer  procedures, 
notification  of  such  Change  and  the  required 
information  specified  above  must  be  received 
by  the  appropriate  Government  official  30 
days  prior  to  the  date  such  change  is  to 
become  effective. 

^e)  The  document  furnishing  the 
information  required  by  this  paragraph  must 
be  dated  and  contain  the  signature,  title,  and 
telephone  number  of  the  Contractor  official 
authorized  to  provide  it.  as  well  as  the 
Contractor's  name  and  contract  number. 

(f)  Contractor  failure  to  properly  designate 
a  financial  institution  or  to  provide 
appropriate  payee  bank  account  information 
may  delay  payments  of  amount  otherwise 
properly  due. 
(End  of  Clause) 

552.232-74    Progress  payments. 

As  prescribed  in  532.502-3.  insert  the 
following  provision: 

Progress  Payments  (.May  1969) 

If  an  offeror  desires  progress  payments,  a 
written  request  must  accompany  the  offer 
and  the  appropriate  box  below  must  be 
checked: 

I    ]  Progress  payments  are  desired,  but 
offer  is  not  conditioned  on  receiving  progress 
payments. 

(    I  Offer  is  conditioned  on  receiving 
progress  payments. 

Note:  1.  If  an  offer  is  conditioned  on  the 
availability  of  progress  payments  and  the 
offeror  is  found  ineligible  for  such  payments, 
the  offer  will  be  rejected. 

2.  Submission  of  an  offer  without 
requesting  progress  payments  does  not 
preclude  the  offeror  from  later  requesting 
progress  payments  in  accordance  with 
applicable  regulations,  prior  to  or  after  award 
of  the  contract. 
(End  of  Provision) 

552.232-77    AvallabHity  of  funds. 

As  prescribed  in  532.705-1.  insert  the 
following  clause: 

Availability  of  Funds  Quiy  1964) 

The  authorization  of  performance  of  work 
under  this  contract  during  the  initial  contract 
period  and  any  option  or  extension  period(s) 
is  contingent  upon  the  appropriation  of  funds 
to  procure  this  service.  If  the  contract  is 
awarded,  extended,  or  option(s)  exercised, 
the  Government's  obligation  t)eyond  the  end 
of  the  fiscal  year  (September  30).  in  which  the 
award  or  extension  is  made  or  option(s) 
exercised,  is  contingent  upon  the  availability 
of  funds  from  which  payment  for  the  contract 
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services  can  be  made.  No  lega   liobility  on 
(he  part  of  the  Government  foi  payment  of 
any  money  beyond  the  end  of  each  fiscal 
year  (September  30)  shall  arisi)  unless  or  until 
funds  are  made  available  to  tl  e  Contracting 
Officer  for  this  procurement  a:  id  written 
notice  of  such  availability  is  g  ven  to  the 
contractor. 
(Fjid  of  Clause) 

552.232-78    Adiusting  paym^U. 

As  prescribed  in  532.111  c],  insert  the 
following  clause: 

Adjusting  Paynanlt  (May  198^) 

(a)  Under  the  Inspection  of 
of  this  contract,  payments  ma;  > 
any  services  do  not  conform 
requirements.  The  Contracting 
designated  representative  wil 
Contractor,  in  writing,  of  the 
amount  of  proposed  deductioi^s 
workday  of  the  month  followiiig 
performance  period  for  which  jthe 
are  to  be  made. 

|b)  The  Contractor  may,  wiltiin ' 
days  of  receipt  of  the  notifira 
proposed  deductions,  present 
Contracting  Oflcer  specific 
or  all  of  the  proposed  deducti 
justified.  Reasons  must  be  so 
must  provide  specific  facts 
reconsideration  and/or  adjuslhient 
amount  to  be  deducted.  Failiu^ 
within  the  10-day  period  will 
to  mean  that  the  Contractor 
deductions  proposed. 

(c)  All  or  a  portion  of  the  fir  al  payment 
may  be  delayed  or  withheld  u  itil  the 
Contracting  Officer  makes  a  f  nal  decision  on 
the  proposed  deduction.  If  Ihe  Contracting 
Officer  determines  that  any  oi 
proposed  dedactions  are  wan^n 
Contracting  Officer  shall  so 
Contractor,  and  adjust  subsei^ent 
under  the  contract  according;! 
(End  of  Clause) 
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552.232-79    Final  paymanL 

As  prescribed  in  532.1  n|d),  insert  the 
following  clause: 

Fl.ial  Payment  (Apr  1936) 

Before  final  payment  is 
Contractor  shall  furnish  the 
Officer  with  a  release  of  all 
the  Gover.Tnent  relalins  to  th 
oth»>r  tlun  claims  in  stuted 
specifically  excepted  by  the 
the  nledse.  If  the  Contractor' 
amounts  payable  uniivr  the 
assigned  under  the  Assignrre&t 
of  1940,  as  amended  (31  US 
IS),  a  release  may  also  be 
assignee. 

(End  of  Clause) 
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retail  rates,  rate  schedules,  tariffs,  riders,  and 
tariff  related  terms  provided  under  this 
contract  and  conditions  of  service  are  subject 
to  the  jurisdiction  and  regulation  of  the  utility 
rate  commission  having  jurisdiction. 
(End  of  Clause) 

552.236-70    DaflnWona. 

As  prescribed  in  536.570-1.  insert  the 
following  clause: 

Dertnilions  (Apr  1984) 

The  terms  "Administration"  and  "Service" 
as  used  in  this  contract  shall  mean  the 
General  Services  Administration  (GSA)  and 
the  Public  Buildings  Ser\'ice  (PBS), 
respectively. 
(EndofClau.sel 

552.236-71    AuthorHlM  and  Hmitationa. 

As  prescribed  in  536.570-2,  insert  the 
following  clause: 

Authorities  and  Limitations  (Apr  1984) 

(a)  All  work  shall  be  performed  under  the 
general  direction  of  the  Contracting  Officer, 
who  alone  shall  have  the  power  to  bind  the 
Government  and  to  exercise  the  rights, 
responsibilities,  authorities  and  functions 
vested  in  him  by  the  contract  documents, 
except  that  he  shall  have  the  right  to 
designate  authorized  representatives  to  act 
for  him.  Wherever  any  provision  in  this 
contract  specifies  an  individual  (such  as,  but 
not  limited  to.  Construction  Engineer. 
Resident  Engineer,  Inspector  or  Custodian)  or 
organization,  whether  Governmental  or 
private,  to  perform  any  act  on  behalf  of  or  in 
the  interests  of  the  Government,  that 
individual  or  organization  shall  be  deemed  to 
be  the  Contracting  Officer's  authorized 
representative  under  this  contract  but  only  to 
the  extent  so  specified.  The  Contracting 
Officer  may,  at  any  time  during  the 
performance  of  this  contract,  vest  in  any  such 
authorized  representatives  additional  power 
and  authority  to  act  for  him  or  designate 
additional  representatives,  specifying  the 
extent  of  their  authority  to  act  for  him;  a  copy 
of  each  document  vesting  additional 
authority  in  an  authorized  representative  or 
designating  an  additional  authorized 
representative  shall  be  furnished  to  the 
Contractor. 

(b)  The  Contractor  shall  perform  the 
contract  in  accordance  with  any  order 
(including  but  not  limited  to  instruction, 
direction,  interpretation,  or  delermintilion) 
issued  by  an  authorized  repirseptative  in 
accordance  with  his  authoriiv  to  act  for  the 
Contracting  Officer:  but  the  Contractor 
assumes  all  the  risk  and  consequences  of 
performi.ag  thn  cuntrdcl  in  accordance  with 
any  order  (including  but  not  limited  to 
instruction,  direction,  interpretation,  or 
determin.'itlon)  of  anyone  not  authorized  to 
issue  such  order. 

(End  of  Clause) 

552.236-72    Spacialist 

As  prescribed  in  536.570-3.  insert  the 
following  clause: 

Specialist  (Apr  1984) 

The  term  "Specialist,"  as  used  in  Ihe 
contract  specification,  shall  mean  an 


individual  or  firm  of  established  reputation 
(or,  if  newly  organized,  whose  personnel 
have  previously  established  a  reputation  in 
the  same  field),  which  is  regularly  engaged  in, 
and  which  maintains  a  regular  force  of 
workmen  skilled  in  either  (as  applicable) 
manufacturing  or  fabricating  items  required 
by  the  contract,  installing  items  required  by 
the  contract,  or  otherwise  performing  work 
required  by  the  contract.  Where  the  contract 
specification  requires  installation  by  a 
specialist,  that  term  shall  also  be  deemed  to 
mean  either  the  manufacturer  of  the  item,  an 
individual  or  firm  licensed  by  the 
manufacturer,  or  an  individual  or  firm  who 
will  perform  the  work  under  the 
manufacturer's  direct  supervision. 
(End  of  Clause) 

552.236-73    Basis  of  award— construction 
contract 

As  prescribed  in  536.570-4,  insert  the 
following  provision  or  the  appropriate 
Alternate: 

Basis  of  Award — Construction  Contract  (Apr 
1985) 

(a)  The  low  bidder  for  purposes  of  award  is 
the  responsible  bidder  offering  the  lowest 
price  for  the  base  bid  (consisting  of  the  lump 
sum  bid  and  any  associated  unit  price  bids 
extended  by  the  applicable  number  of  units 
shown  on  the  bid  form).  See  Standard  Form 
1442,  Solicitation,  Offer,  and  Award  and  the 
provision  entitled  "Contract  Award — Sealed 
Bidding.' 

(b)  A  bid  may  be  rejected  as  nonresponsive 
if  the  bid  is  materially  unbalanced  as  to  bid 
prices.  A  bid  is  unbalanced  when  the  bid  is 
based  on  prices  significantly  less  than  cost 
for  some  work  and  significantly  overstated 
for  other  work. 

(End  of  Provision) 

Alternate  I 

If  the  solicitation  includes  a  base  bid  and 
options,  the  Contracting  Officer  shall  delete 
paragraph  (a)  of  the  basic  clause  and  insert 
paragraph  (a)  substantially  as  follows: 

(a)  The  low  bidder  for  purposes  of  award  is 
the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid 
(consisting  of  Ihe  lump  sum  bid  and  any 
associated  unit  price  bids  extended  by  Ihe 
applicable  number  of  units  shown  on  the  bid 
form)  plus  (2)  all  options  designated  to  be 
evaluated.  The  evaluation  of  options  will  not 
obligate  the  Government  to  exercise  the 
options  See  Standard  form  1442.  Solicitation. 
Offer,  and  Award  and  the  provision  entitled 
'Contract  Award — Sealed  Bidding." 

Alli'inate  II 

If  the  solicitation  includes  a  base  bid  and 
alternates,  the  Contracting  Officer  shall 
delete  paragraph  (a)  of  the  basic  clau.sc  and 
insert  paragraphs  (a),  (c),  and  (d) 
substantially  as  follows: 

(a)  The  low  bidder  for  purposes  of  award  is 
the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid 
(consisting  of  the  lump  sum  bid  and  any 
associated  unit  price  bids  extended  by  the 
applicable  number  of  units  shown  on  the  bid 
form)  plus  (2)  those  alternates  in  the  order  of 
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priority  listed  in  the  solicitation  that  provide 
the  most  features  of  work  within  the  funds 
available  at  bid  opening.  See  the  provision 
entitled  "Contract  Award— Sealed  Bidding." 

(c)  Alternates  will  be  added  to  the  base  bid 
in  the  order  listed  in  the  solicitation  (see 
Standard  Form  1442.  Solicitation,  Offer,  and 
Award).  If  the  addition  of  an  alternate  would 
make  all  bids  exceed  the  funds  available  at 
bid  opening,  that  alternate  shall  be  skipped 
and  the  next  subsequent  alternate  in  a  lower 
amount  shall  be  added,  provided  that  the 
aggregate  of  base  bid  and  the  selected 
alternates  do  not  exceed  the  funds  available 
at  bid  opening.  For  example,  when  the 
amount  available  is  $100,000  and  a  bidder's 
base  bid  is  $85,000,  with  its  separate  bids  on 
four  successive  alternates  being  $10,000, 
$8,000,  $6,000,  and  $4,000.  the  aggregate 
amount  of  the  bid  for  purposes  of  selecting 
the  alternates  would  be  $99,000  (base  bid 
plus  the  first  and  fourth  alternates).  The 
second  and  third  alternates  are  skipped 
because  each  of  them  would  cause  the 
aggregate  of  the  base  bid  and  alternates  to 
exceed  the  $100,000  amount  available  when 
considered  with  the  first  alternate.  All  bids 
shall  be  evaluated  on  the  basis  of  the  same 
alternates. 

(d)  After  the  low  bidder  has  been 
determined  in  accordance  with  paragraph  (a), 
an  award  may  be  made  to  that  low  bidder  on 
the  base  bid,  plus  any  combination  of 
alternates  for  which  funds  are  available  at 
the  time  of  award,  but  only  if  the  award 
amount  does  not  exceed  the  amount  offered 
by  any  other  responsible  bidder.  If  the  base 
bid  plus  the  proposed  combination  of 
alternates  exceed  the  amount  offered  by  any 
other  responsible  bidder  for  the  same 
combination  of  alternates,  the  award  cannot 
be  made  on  that  combination  of  alternates. 

Alternate  III 

If  the  solicitation  includes  a  base  bid. 
alternates,  and  options,  the  Contracting 
Officer  shall  delete  paragraph  (a)  of  the  basic 
clause  and  inseri  paragraphs  (a),  (c),  and  (d) 
substantially  as  follows: 

(a)  The  low  bidder  for  purposes  of  award  is 
the  responsible  bidder  offering  the  lowest 
aggregate  price  for  (1)  the  base  bid 
(consisting  of  the  lump  sum  bid  and  any 
associated  unit  price  bids  extended  by  the 
applicable  number  of  units  shown  on  the  bid 
form)  plus  (2)  those  alternates  in  the  order  of 
priority  listed  in  the  solicitation  that  provide 
the  most  features  of  work  within  the  funds 
available  at  bid  opening  plus  (3)  all  options 
designated  to  be  evaluated  except  those 
options  associated  with  alternates  which  are 
skipped  during  the  selection  process  outlined 
in  paragraph  (c)  below.  The  evaluation  of 
options  will  not  obligate  the  Government  to 
exercise  the  options.  See  the  provision 
entitled  "Contract  Award — Sealed  Bidding." 

(c)  Alternates  will  be  added  to  the  base  bid 
in  the  order  listed  in  the  solicitation  (see 
Standard  Form  1442,  Solicitation.  Offer,  or 
Award).  If  the  addition  of  an  alternate  would 
make  all  bids  exceed  the  funds  available  at 
bid  opening,  that  alternate  shall  be  skipped 
and  the  next  subsequent  alternate  in  a  lower 
amount  shall  be  added,  provided  that  the 
aggregate  of  base  bid  and  the  selected 
alternates  do  not  exceed  the  funds  available 


at  bid  opening.  For  example,  when  the 
amount  available  is  $100,000  and  a  bidder's 
base  bid  is  $85,000,  with  its  separate  bids  on 
four  successive  alternates  being  $10,000, 
$8,000,  $8,000,  and  $4,000,  the  aggregate 
amount  of  the  bid  for  purposes  of  selecting 
the  alternates  would  be  3^9,000  (base  bid 
plus  the  first  and  fourth  alternates).  The 
second  and  third  alternates  are  skipped 
because  each  of  them  would  cause  the 
aggregate  of  the  base  bid  and  alternates  to 
exceed  the  $100,000  amount  available  when 
considered  with  the  first  alternate.  All  bids 
shall  be  evaluated  on  the  basis  of  the  same 
alternates. 

(d)  After  the  low  bidder  has  been 
determined  in  accordance  with  paragraph  (a), 
award  may  be  made  to  that  low  bidder  on  the 
base  bid  and  evaluated  options  plus  any 
combination  of  alternates  for  which  funds  are 
available  at  the  time  of  award,  but  only  if 
that  low  bidder  is  still  low  on  the  sum  thereof 
plus  any  previously  unevaluated  options 
designated  to  be  evaluated  which  are 
associated  with  proposed  alternates  that 
were  skipped  during  the  selection  under 
paragraph  (c).  If  that  low  bidder  is  not  still 
low.  award  cannot  be  made  on  the  proposed 
combination  of  alternates. 

552.236-74    Worldng  hours. 

As  prescribed  in  536.570-5,  insert  the 
following  clause: 

Woiking  Hours  (Apr  1964) 

(a)  It  is  contemplated  that  all  work  will  be 
performed  during  the  customary  working 
hours  of  the  trades  involved  unless  otherwise 
specified  in  this  contract.  Work  performed  by 
the  Contractor  at  his  own  volition  outside 
such  customary  working  hours  shall  be  at  no 
additional  expense  to  the  Government. 

(b)  Any  requests  received  by  the 
Contractor  from  occupants  of  existing 
buildings  to  change  the  hours  of  work  shall 
be  referred  to  the  Contracting  Officer  for 
determination. 

(End  of  Clause) 

552.236-75    Use  of  premises. 

As  prescribed  in  536.570-6,  insert  the 
following  clause: 

Use  of  Premises  (Apr  1984) 

(a)  If  the  premises  are  occupied,  the 
Contractor,  his  subcontractors,  and  their 
employees  shall  comply  with  the  regulations 
governing  access  to,  operation  of,  and 
conduct  while  in  or  on  the  premises  and  shall 
perform  the  work  req,uired  under  this  contract 
in  such  a  manner  as  not  to  unreasonably 
interrupt  or  interfere  with  the  conduct  of 
Government  business. 

(b)  Any  request  received  by  the  Contractor 
from  occupants  of  existing  buildings  to 
change  the  sequence  of  work  shall  be 
referred  to  the  Contracting  Officer  for 
determination. 

(c)  If  the  premises  are  occupied,  the 
Contractor,  his  subcontractors  and  their 
employees  shall  not  have  access  to  or  be 
admitted  into  any  building  outside  the  scope 
of  this  contract  except  with  official 
permission. 

(End  of  Clause) 


552.236-76    Measurements. 

As  prescribed  in  536.570-7.  insert  the 
following  clause; 

Measurements  (Apr  1984) 

All  dimensions  shown  of  existing  work  and 
all  dimensions  required  for  work  that  is  to 
connect  with  work  now  in  place,  shall  be 
verified  by  the  Contractor  by  actual 
measurement  of  the  existing  work.  Any 
discrepancies  between  the  contract 
requirements  and  the  existing  conditions 
shall  be  referred  to  the  Contracting  Officer 
before  any  work  affected  thereby  has  been 
performed. 
(End  of  Clause) 

552.236-77    Specifications  and  Drawings. 
As  prescribed  in  536.570-8,  insert  the 
following  clause: 

Specifications  and  Dratvings  (Apr  1984) 

The  requirements  of  the  clause  entitled 
"Specifications  and  Drawings"  at  FAR 
52.236-21.  are  supplemented  as  follows: 

(a)  In  case  of  difference  between  small  and 
large-scale  drawings,  the  large-scale 
drawings  shall  govern.  Schedules  on  any 
contract  drawing  shall  take  precedence  over 
conflicting  information  on  that  or  any  other 
contract  drawing.  On  any  of  the  drawings 
where  a  portion  of  the  work  is  detailed  or 
drawn  out  and  the  remainder  is  shown  in 
outline,  the  parts  detailed  or  drawn  out  shall 
apply  also  to  all  other  like  portions  of  the 
work. 

(b)  Where  the  word  "similar"  occurs  on  the 
drawings,  it  shall  have  a  general  meaning  and 
not  be  interpreted  as  being  identical  and  all 
details  shall  be  worked  out  in  relation  to  their 
location  and  their  connection  with  other  parts 
of  the  work. 

(c)  Standard  Details  or  Specification 
Drawings  are  applicable  when  listed,  bound 
with  the  specifications,  noted  on  the 
drawings  or  referenced  elsewhere  in  the 
specifications.  Where  the  notes  on  the 
drawings  indicate  modifications,  such 
modifications  shall  govern. 

(d)  In  case  of  difference  between  Standard 
Details  or  Specification  Drawings  and  the 
specifications,  the  specifications  will  govern. 
In  case  of  difference  between  the  Standard 
Details  or  Specification  Drawings  and  the 
drawings  prepared  specifically  for  this 
contract,  the  later  shall  govern. 

(End  of  Clause] 

552.236-78    Shop  drawings,  coordination 
drawings,  and  schedules. 

As  prescribed  in  536.570-9,  insert  the 
following  clause: 

Shop  Drawings,  Coordination  DraMings,  and 
Schedules  (Apr  1984) 

The  requirements,  of  the  clause  entitled 
"Specifications  and  Drawings"  at  FAR 
52.236-21,  are  supplemented  as  follows: 

(a)  The  Contractor  shall  submit  shop 
drawings,  coordination  drawings,  and 
schedules  for  approval  as  required  by  the 
specifications  or  requested  by  the 
Contracting  Officer  as  follows: 

(b)  Shop  drawings  shall  include  fabrication, 
erection  and  setting  drawings,  schedule 
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drawings,  manufacturan'  ac^e  drawings, 
wiring  and  control  diagrama.tuU  or  enlir« 
catalogs,  pamphlets,  descriptive  literature, 
and  performance  and  test  data. 

(c)  Drawings  and  scheduiM.  other  than 
catalogs,  pamphlets  and  simuar  printed 
material,  shall  be  submitted  n  reproducible 
form  with  two  prints  made  by  a  process 
approved  by  the  Contracting)l 
approval,  the  reproducible  fa 
returned  to  the  Contractor  wko  shall  then 
furnish  the  number  of  additioial  prints,  not  to 
exceed  10,  required  by  the  specifications.  The 
Contractor  shall  submit  shop<  drawings  in 
catalog,  pamphlet  and  similaf  printed  form  in 
a  minimum  of  four  copies  pluv  as  many 
additional  copies  as  the  Confactor  may 
desire  or  need  for  his  use  or  Ise  by 
subcontractors. 

(d)  Before  submitting  shop  drawings  on  the 
mechanical  and  electrical  wcrk,  the 
Contractor  shall  submit  and  obtain  the 
Contracting  OfTicer's  approval  of  such  lists  of 
mechanical  and  electrical  equipment  and 
materials  as  may  be  requireq  by  the 
specifications. 

(e)  Each  shop  drawing  or  c  aordination 
drawing  shall  have  a  blank  a  rea  5  by  S 
inches,  located  adfacent  to  tt  e  title  block. 
The  title  block  shall  display  I  he  following: 
Number  and  title  of  drawing 

Date  of  drawing  or  revision  , 

Name  of  project  building  or  fhdlity 

Name  of  contractor  and  (if  atpropriate)  name 

of  subcontractor  submitting  drawing 
Clear  identity  of  contents  and  location  on  the 

work 
Project  title  and  contract  nunber 

(f)  Unless  otherwise  proviaed  in  this 
contract  or  otherwise  direct^  by  the 
Contracting  Officer,  shop  drawings, 
coordination  drawings  and  schedules  shall  be 
submitted  to  the  Contracting  Officer,  with  a 
letter  in  triplicate,  sufficiently  in  advance  of 
construction  requirements  to{  permit  no  less 
than  10  working  days  for  choking  and 
appropriate  action. 

(g)  Approval  of  drawings  4nd  schedules 
will  be  general  and  shall  not  be  construed  as 
permitting  any  departure  from  the  contract 
requirements,  or  as  approvin  g  departures 
from  full-size  details  fumishfd  by  the 
Conlratting  Officer. 

(End  of  Clause) 

S52.236-79    SamplM. 

As  prescribed  in  536.57t)-10,  insert  the 
following  clause: 

Samples  (Apr  1M4) 

(a)  After  the  award  of  the  fcontract.  the 
Contractor  shall  furnish  for  tie  approval  of 
the  Contracting  Officer  samttles  required  by 
the  specifications  or  by  the  Contracting 
Officer.  Samples  shall  be  delivered  to  the 
Contracting  Officer  or  to  thei  Architect  as 
specified  or  as  directed.  Thei  Contractor  shall 
prepay  all  shipping  charges  (n  samples. 
Materials  or  equipment  for  which  samples 
are  required  shall  not  be  usad  in  the  work 
until  approved  in  writing  by  the  Contracting 
Officer. 

(b)  Each  sample  shall  hav^  a  label 
indicating: 

(1)  Name  of  project  building  or  facility, 
project  title  and  contract  nui  aber 


(2)  Name  of  Contractor  and.  if  appropriate, 
name  of  subcontractor 

(3)  Identification  of  material  or  equipment 
with  specification  requirement 

(4)  Place  of  origin 

(5)  Name  of  producer  and  brand  (if  any) 
Samples  of  finished  materials  shall  have 

additional  markings  that  will  identify  them 
under  the  finish  schedules. 

(c)  The  Contractor  shall  mail  under 
separate  cover  a  letter  in  triplicate  submitting 
each  shipment  of  samples  and  containing  the 
information  required  in  paragraph  (b)  of  this 
clause.  He  shall  enclose  a  copy  of  this  letter 
with  the  shipment  and  send  a  copy  to  the 
Government  representative  on  the  project 
Approval  of  a  sample  shall  be  only  for  the 
characteristics  or  use  named  in  such  approval 
and  shall  not  be  construed  to  change  or 
modify  any  contract  requirement. 
Substitutions  will  not  be  permitted  unless 
they  are  approved  in  writing  by  the 
Contracting  Officer. 

(d)  Approved  samples  not  destroyed  in 
testing  will  be  sent  to  the  Government 
representative  at  the  project  Approved 
samples  of  hardware  in  good  condition  will 
be  marked  for  identification  and  may  be  used 
in  the  work.  Materials  and  equipment 
incorporated  in  the  work  shall  match  the 
approved  samples.  Other  samples  not 
destroyed  in  testing  or  not  approved  will  be 
returned  to  the  Contractor  at  his  expense  if 
so  requested  at  time  of  submission. 

(e)  Failure  of  any  material  to  pass  the 
specified  tests  will  be  sufficient  cause  for 
refusal  to  consider,  under  this  contract  any 
further  samples  of  the  same  brand  or  make  of 
that  material  or  equipment  which  previously 
has  proved  unsatisfactory  in  service. 

(f)  Samples  of  various  materials  or 
equipment  delivered  on  the  site  or  in  place 
may  be  taken  by  the  Government 
representative  for  testing.  Samples  failing  to 
meet  contract  requirements  will 
automatically  void  previous  approvals  of  the 
items  tested.  The  Contractor  shall  replace 
such  materials  or  equipment  found  not  to 
have  met  contract  requirements,  or  there 
shall  be  a  proper  adjustment  of  the  contract 
price  as  determined  by  the  Contracting 
Officer. 

(g)  Unless  othenA.ise  specified,  when  testa 
are  required  only  one  test  of  each  sample 
proposed  for  use  will  be  made  at  the  expense 
of  the  Government  Samples  which  do  not 
meet  specification  requirements  will  be 
rejected.  Testing  of  additional  samples  will 
be  made  by  the  Government  at  the  expense 
of  the  Contractor. 

(End  of  Clause) 

S52.23«-60    H«at 

As  prescribed  in  536.570-11,  insert  the 
following  clause: 

Heat  (Apr  1964) 

Unless  otherwise  specified  or  unless 
ah^ady  provided  by  the  Government  the 
Contractor  shall; 

(a)  Provide  heat,  as  necessary  to  protect  all 
work,  materials,  and  equipment  against 
injury  from  dampness  and  cold; 

(b)  Protect,  cover  and/or  heat  as  may  be 
necessary,  to  produce  and  maintain  a 
temperature  of  not  less  than  50  degrees 


Fahrenheit  (t)  in  the  concrete  during  the 
placing,  setting  and  curing  of  concrete,  and 
(2)  in  the  plaster  during  the  application, 
setting  and  curing  of  plaster  and 

(c)  Provide  heat  as  necessary  in  the  area 
where  work  is  to  be  done  to  provide  the 
minimum  temperature  recommended  by  the 
supplier  or  manufacturer  of  the  material,  but 
in  no  case  less  than  50  degrees  Fahrenheit 
for  a  period  beginning  10  days  before  placing 
of  interior  finishes  and  finish  materials  and 
continuing  until  completion  or  beneficial 
occupancy  of  the  area,  whichever  is  earlier. . 
(End  of  Clause) 

5S2.23S-«1    UMOfaquipmefrtliyth* 
GowfiNiMnL 

As  prescribed  in  536.570-12,  insert  the 
following  clause: 

Use  of  Equipment  by  the  Govermnent  (Apr 
1984) 

(a)  The  Government  may  take  over  and 
operate,  with  Government  employees,  such 
equipment  as  is  necessary  for  heating  or 
cooling  such  areas  of  the  building  as  require 
the  service,  as  soon  as  the  installation  is 
sufficiently  complete. 

(b)  The  Contracting  Officer  will  advise  the 
Contractor  by  letter,  prior  to  the  use  of 
equipment,  which  items  of  equipment  will  be 
operated,  and  the  date  and  time  such 
operation  will  begia 

(c)  Government  operation  of  equipment 
will  not  relieve  the  Contractor  of  the  one-year 
guarantee  on  materials  and  workmanship 
elsewhere  provided  for  in  this  contract 

(d)  The  guarantee  period,  elsewhere 
provided  for  in  this  contract  for  each  piece  of 
equipment  shall  be  in  accordance  with  the 
"Guarantees"  clause  of  this  contract. 

(End  of  Clause) 

552.236-82   Subcontracts. 

As  prescribed  in  536.570-13,  insert  the 
following  clause: 

Subcontracts  (Apr  1964) 

(a)  Nothing  contained  in  the  contract  shall 
be  construed  as  creating  any  contractual 
relationship  between  any  subcontractor  and 
the  Government.  The  divisions  or  sections  of 
the  specifications  are  not  intended  to  control 
the  Contractor  in  dividing  the  work  among 
subcontractors,  or  to  limit  the  work 
performed  by  any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of  his 
own  employees  and  of  subcontractors  and 
their  employees.  He  shall  also  be  responsible 
for  the  coordination  of  the  work  of  the  trades, 
subcontractors  and  suppliers. 

(c)  The  Government  will  not  undertake  to 
settle  any  differences  between  or  among  the 
Contractor,  subcontractors,  or  suppUers. 
(End  of  Clause) 

552.236-83    FumisMng  Information  and 
racords. 

As  prescribed  in  536.570-14,  insert  the 
following  clause: 
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Furnishing  Information  and  Records  (Apr 
1984) 

(a)  If  the  Conlraclof  or  any  subcontractor 
under  this  contract  or  the  officers  or  agents  of 
the  Contractor  or  any  subcontractor,  refuses, 
except  as  provided  by  the  terras  of  this 
contract,  to  furnish  to  any  Government 
agency  or  any  establishment  in  the  legislative 
.  or  judicial  branch  of  the  Government 
information  or  records  reasonably  pertinent 
to  this  contract,  the  following  actions  may  be 
taken: 

(IJ  in  the  case  of  a  refusal  by  the 
Contractor,  Hs  officers  or  agents,  the 
Government  may,  after  affording  an 
opportunity  to  explain  or  justify  such  refusal. 
,  terminate  flie  Contractor's  right  to  proceed 
with  the  work.  The  rights  and  remedies 
provided  in  this  clause  are  in  addition  to 
those  outlined  in  paragraph  (a)  of  the  Default 
(Fixed-Price  Construction)  clause  at  FAR 
52.249-10,  paragraph  (b)  of  the  Liquidated 
Damages — Construction  clause  at  FAR 
52.212-5  and  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract: 

(2)  In  the  case  of  a  refusal  by  a 
subcontractor,  its  officers  or  agents,  the 
Go\'emment  may,  after  affording  an 
opportunity  to  explain  or  justify  such  refusal, 
require  the  Contractor  to  terminate  the 
subcontract  without  cost  to  the  Government, 
or  if  the  Contractor  fails  or  refuses  to  effect 
such  termination,  the  Government  may 
terminate  the  Contractor's  right  to  proceed 
with  the  work  under  this  contract  and 
thereupon  the  Government  may  avail  itself  of 
the  rights  and  remedies  referred  to  in 
subparagraph  (a)(1)  of  this  clause. 

(b)  The  term  "subcontract"  as  used  in  this 
paragraph  means  any  contract  entered  into  or 
any  purchase  order  issued  by  a  prime 
contractor  under  a  contract  with  the 
Government  in  connection  with  the 
performance  of  the  prime  contractor's 
obligations  under  this  contract. 

(c)  The  term  "subcontractor"  as  used  in 
this  paragraph  means  a  party  to  a 
suixontract  other  than  the  prime  contractor 
under  this  contract. 

(End  of  Clause) 

552.237-70   QualiaeaMont  of  offarora. 

As  prescribed  in  537.110(a),  insert  the 
following  provision: 

Qualificatioas  of  OOBrors  (May  1989) 

(a)  Ofiers  will  be  considered  only  from 
responsible  organiEations  or  individuals  now 
or  recently  engaged  in  the  performance  of 
building  service  contracts  comparable  to 
those  described  in  this  solicitation.  In  order 
to  determine  an  Offeror's  qualifications,  the 
Offeror  may  be  requested  to  furnish  a 
narrative  statement  listing  comparable 
contracts  which  it  has  performed:  a  general 
history  of  its  operating  organization:  and  its 
complete  experience.  An  Offeror  may  also  be 
required  to  furnish  a  statement  of  its  financial 
resources;  show  that  if  has  the  ability  to 
maintain  a  staff  of  regular  empioyees 
adequate  to  ensure  continuous  performance 
of  the  work:  and.  demonstrate  that  its 
equipment  and/or  plant  capacity  for  the  work 
contemplated  is  sufficient,  adequate,  and 
suitable. 


(b)  Competency  in  performing  comparable 
building  service  contracts,  demonstration  of 
acceptable  financial  resources,  personnel 
staffing,  plant,  equipment,  and  supply  sources 
will  be  considered  in  determining  whether  an 
Offeror  is  responsible. 

(c)  Prospective  Offerors  are  advised  that  in 
evaluating  these  areas  involving  any  small 
business  concem(s).  any  negative 
determinations  are  subject  to  the  Certificate 
of  Competency  procedures  set  forth  in  the 
Federal  Acquisition  Regulation. 

(End  of  Provision) 

552^7-71    OuaM  icationa  of  amptoy««s. 

As  prescribed  in  537.110(b),  insert  the 
following  clanse: 

Qualtficatiom  of  Employees  (May  1989) 

(a)  ITie  contracting  officer  or  a  designated 
representative  may  require  the  Contractor  to 
remove  any  empkjyee(8)  fi-om  GSA  controlled 
buildings  or  other  real  property  should  it  be 
determined  that  the  individual(s)  is  either 
unsuitable  for  security  reasons  or  otherwise 
unfit  to  work  on  GSA  controlled  property. 

(b)  T^e  Contractor  shall  fill  out  and  cause 
each  of  its  employees  performing  work  on  the 
contract  work  to  fill  out  for  submission  to  the 
Government,  such  forms  as  may  be  necessary 
for  security  or  other  reasons.  Upon  request  of 
the  Contracting  Officer,  the  Contractor  and 
its  employees  shall  be  fingerprinted. 

(C)  Each  employee  of  the  contractor  shall 
be  a  citizen  of  the  United  States  of  America, 
or  an  alien  who  has  been  lawfully  admitted 
for  permanent  residence  as  evidenced  by 
Alien  Registration  Receipt  Card  Form  1-151. 
or,  who  presents  other  evidence  from  the 
Immigration  and  Naturalization  Service  that 
employment  will  not  affect  his  immigration 
status. 
(End  of  Clause) 

552.237-72    Certification  regarding  "Quasi- 
Miiitary  Armed  Forces." 

As  prescribed  in  537.110(c),  insert  the 
following  certification: 

CertificatioB  Regarding  "Quasi-Military 
Armed  Forces"  (Apr  1984) 

(a)  By  signing  this  offer,  the  Offeror 
certifies  that  the  individual,  firm,  or 
corporation  submitting  this  offer  is  not  a 
"Quasi-Military  Armed  Force"  within  the 
meaning  of  the  decision  of  the  couri  in  United 
States  ex.  rel.  Weinberger  v.  Equifax.  557  F. 
2d  456  (5th  Cir.,  1977). 

(b)  The  Offeror  further  certifies  that  it  will 
not,  during  the  term  of  this  contract,  offer 
"Quasi-Military  Armed  Forces"  for  hire. 
(End  of  Certification) 

552^38-72    Contractor's  report  of  orders 
received. 

As  prescribed  in  538.203-71.  insert  the 
following  clause: 

Contractor's  RepoH  of  Orders  Received  (May 
1989) 

(a)  Contractors  shall  furnish  quarterly  the 
dollar  value  (rounded  to  the  nearest  whole 
dollar)  of  all  Government  agencies'  and 
Government  Contractor's  orders  received 
during  the  preceding  3-month  period  to 
include  any  partial  month.  A  separate  repori 


for  each  National  Stock  Number  (NS,\). 
Special  Item  Number  (SIN),  or  subilem  shall 
be  prepared  and  submitted,  unless  otherwise 
specified,  on  GSA  Form  72A. 

(b)  The  report  is  due  in  the  office  specified 
below  or  specified  at  the  time  of  award  15 
days  following  the  completion  of  the 
reporting  period  or  completion  of  the 
contract.  A  report  is  required  e\cn  when  no 
billings  or  invoices  are  issued  or  no  orders 
are  received  during  the  reporting  period. 

(c)  The  Government  reserves  the  right  lo 
inspect  without  further  notice,  such  records 
of  the  Contractor  as  pertain  to  sales  under 
any  contract  resulting  from  this  solicitation. 
Willful  failure  or  refusal  to  furnish  the 
required  reports,  or  falsification  thereof,  shall 
constitute  sufficient  cause  fur  terminating  the 
contract  for  default  under  FAR  52.249-8. 
Default  (Fixed-Priced  Supply  and  Service). 

(d)  The  report  shall  be  forwarded  to  the 
foliov^'ing  address: 

General  Servic«;s  Administration 


(End  of  Clause) 
Alternate  1  (May  7969). 

If  it  is  necessary  to  identify  the  official 
responsible  for  preparing  the  report,  the 
Contracting  Officer  may  add  a 
paragraph  substantially  the  same  as  the 
following  paragraph  (e)  to  the  basic 
clause: 

(e)  Within days  of  contract  award, 

the  Contractor  shall  provide  to  the 
Contracting  Officer,  the  name,  title,  address, 
and  telephone  number  of  the  individual  who 
will  be  responsible  for  the  report. 

Alternate  II  (May  1989). 

When  the  clause  is  used  in  IRMS  schedule 
contracts,  substitute  a  paragraph 
substantially  the  same  as  the  following 
paragraph  (a)  for  paragraph  (a)  of  the  basic 
clause: 

(a)  The  Contractor  shall  furnish  quarteriy 
the  dollar  value  (rounded  to  the  nearest 
whole  dollar)  of  orders  received  or  invoices 
issued  during  the  preceding  3-manth  period  la 
include  any  partial  month.  A  separa'.e  report 
for  each  Special  Item  Number  (SIN)  shall  be 
prepared  and  submitted,  unless  otherwise 
specified,  on  GSA  Form  72. 

552.242-70    Status  report  of  orders  and 
shipments. 

As  prescribed  in  542.1107,  insert  the 
following  clause: 

Status  Repori  of  Orders  and  Shipments  (Mar 
1989) 

(a)  The  Contractor  shall  furnish  to  the 
Administrative  Contracting  Officer  (AGO)  a 
report  covering  orders  received  and 
shipments  made  during  each  calendar  month 
of  contract  performance.  The  inform.Tlion 
required  by  the  Government  shall  be  reporlnd 
on  GSA  Form  1678.  Status  Report  of  Orders 
and  Shipments,  in  accordance  with 
instruction  on  the  form,  or  in  an  automated 
printout  form  as  an  attachment  to  the  GSA 
Form  1678  when  authorized  by  the  ACO. 
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Blocks  1  through  5  of  the  QSA  Form  1678 
must  be  completed  and  attached  as  a  cover 
page  to  the  automated  repf  rt.  Reports  shall 
be  forwarded  to  the  ACO  iot  later  than  the 
seventh  workday  of  the  supceeding  month. 

(b)  An  initial  supply  of  QSA  Form  1678  will 
be  forwarded  to  the  Contr4ctor  with  the 
contract.  Additional  copiel  of  the  form,  if 
needed,  may  be  obtained  ^m  the  ACO,  or 
reproduced  by  the  Contradtor. 
(End  of  Clause) 

5S2.243-70    Prldno  acHu^tiMnts. 

As  prescribed  in  543.:  05(a),  insert  the 
following  clause: 

Pricing  of  Adjustmmts  (Apr  im) 

When  costs  are  a  factor  in  any 
determination  of  a  contract  price  adjustment, 
such  costs  shall  be  in  accc^nce  with  the 
contract  cost  principles  and  procedures  in 
Part  31  of  the  Federal  Acqeisition  Regulation 
(46  CFR  Part  31)  in  effect  c^i  the  date  of  this 
contract. 
(End  of  Qause) 

MSL249-71    EquttlMt/ 

As  prescribed  in  54340S(b),  insert  the 
following  clause  in  soli^Mations  and 
contracts  for  (a)  dismantling,  demolition, 
or  removal  of  imprpvenients;  and  (b) , 
construction,  when  « flipBd-price, 


To  COMSdOf  tHI  WOlll 

TeftsMii 

To  Ow«Mor  snt/or  tw 


contract  is  contemplated  and  the 
contract  amount  is  expected  to  exceed 
the  small  purchase  limitation: 

Equitable  AdjustmenU  (Apr  1984) 

(a)  The  provisions  of  the  "Changes"  clause 
prescribed  by  FAR  52.243-4  are 
supplemented  as  follows: 

(1)  Upon  written  request,  the  Contractor 
shall  submit  a  proposal,  in  accordance  with 
the  requirements  and  limitations  set  forth  in 
the  "Equitable  Adjustments"  clause,  for  work 
involving  contemplated  changes  covered  by 
the  request.  The  proposal  shall  be  submitted 
within  the  time  limit  indicated  in  the  request 
or  any  extension  of  such  time  limit  as  may  be 
subsequently  granted.  The  Contractor's 
written  statement  of  the  monetary  extent  of  a 
claim  for  equitable  adjustment  shall  be 
submitted  in  the  following  form: 

(i)  Proposals  totaling  $5,000  or  less  shall  be 
submitted  in  the  form  of  a  lump  sum  proposal 
with  supporting  infonnation  to  dearly  relate 
elements  of  cost  with  specific  items  of  work 
involved  to  the  satiafaction  of  the  Contracting 
Officer,  or  hia/hsr  authoriied  representative. 

(ii)  For  proposals  in  excess  oft&JXO,  the 
claim  for  equitable  adjustment  shall  be 
submittedin  the  foim  of  a  knnp  sum  praposai 
supported  with  an-itemind  brelkdownrol  all  ^ 
increasee^ad  dedrsasos  in  tiie  cmittaci  ia  at : 
least  the  foUowAng  detail: 


Direct  Costs 

Material  quantities  by  trades  and  unit  costs 
(Manufacturing  burden  associated  with 

material  fabrication  performed  will  be 

considered  to  be  part  of  the  material 

costs  of  the  fabricated  item  delivered  to 

the  job  site) 
Labor  breakdown  by  trades  and  unit  costs 
(Identified  with  specific  item  of  material  to 

be  placed  or  operation  to  be  performed) 
Construction  equipment  exclusively 

necessary  for  the  change 
Costs  of  preparation  and/or  revision  to  shop 

drawings  resulting  from  the  change 
Workmen's  Compensation  and  Public 

Liability  Insurance 
Employment  taxes  under  PICA  and  FUTA 
Bond  Costs— when  size  of  change  warrants 

revision 

Overhead  Profit  and  Commission 

(2)  The  allowable  overhead  shall  be 
detarmined  in  accordance  with  the  contract 
cost  principles  and  procedures  in  Part  31  of 
the  Federal  Acquisition  Regulation  (40  CFR 
Part  31)  in  effect  on  the  date  of  (Us  contract 
The  percentagSs  for  profit  and  coBlxniseian  - 
shall  be  n^otiarled  and  may  vary  aocenUng 
to  die  natar«.«xtent.and  compkbiity  of  Ae 
vsorkinvdvedLbutJnitooaaaAaUexoBed   ;, 
UwfolIdwteiiifilMstiMoontntiBtpr  - 
-•doMinstrates  entiJIeDMnt  to  I  Mgfaer    ■  ■  ._\ 
.^piercentage:  "  '         _  '     "' 
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JU^ 
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jb...^ 
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^^•oSt 


-tarn- 
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if^be 

'oftier 
lor  shaH  not  be 
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ntractor. 

I  work  shall 


No)  OMKe  than  (biir 
alloifvod  regaidieao  oTtbo 
suboontractHt.  The  Corn 
alknifed  a  couqIssiob  on 
received  by  a  first  tier  sul 
EqnitaUe  adjustments  for 
include  credits  for  overbeSd,  profit  and 
conunission.  On  proposals  covering  both 
increases  and  decreases  ii  the  amount  of  the 
contract  the  application  <■  overhead  and 
profit  shall  be  on  the  net  oiange  in  direct 
coeU  for  the  Contractor  oi  subcontractor 
performing  the  work. 

(3)  The  Contractor  shall  submit  with  the 
proposal  his  request  for  time  extension  (if 
any),  and  shall  include  sufficient  information 
and  dates  to  demonstrate  whether  and  to 
what  extent  the  change  will  delay  the 
contract  in  its  entirety. 

(4)  In  considering  a  proposal,  the 
Government  shall  make  c  leck  estimates  in 
detail,  utilizing  unit  pricei 
agreed  upon,  with  a  view 
equitable  adjustment. 

(5)  After  receipt  of  a  proposal  the 
Contracting  OfTicer  shall  |ct  thereon,  within 
30  days;  provided,  howevi  t.  that  when  the 
necessity  to  proceed  with 
allow  time  properly  to  ch(  ck  a  proposal  or  in 
the  event  of  failure  to  rea(  :h  an  agreement  on 
a  proposal,  the  Covemme  nt  may  order  the 
Contractor  to  proceed  on  the  basis  of  price  to 


be^)eteiirBlnedatthee«rUeM>Kti6klife  "  *" 
date.  Such  price  shott  Aottti^iftm  liiab'^  .  ' 
incraaaa  or-hSs  ftan  th*  dsbease  piepbaed.- 

(6)  If  a  mutually  aocaptsble^^reemsnt  •»  ." 
cannot  be  reached,  the  Conttactiiw  Officer  :, 
may  determine  the  price  unflatera^.     .. 

(b)  The  provisions  of  the^Ditfering  Site. 
Conditions"  clause  prescribed  by  FAR 
52.230-2  are  supplemented  asioUowt:  The 
Contractor  shall  submit  aD  claiina  for 
equitable  adjustment  in  accordance  with,  and 
•object  to  the  requirements  and  limitations 
set  out  in  paragraph  (a)  of  this  "Equitable 
AdjustmenU"  clause. 
(End  of  Clause) 

5S2.24e-17   Warranty  Of  tuppRM  Of  a 


^ ., 


where  specified  or 
10  arriving  at  an 


As  prescribed  in  546.710(a),  insert  the 
following  clause: 

Warranty  of  Supplies  of  a  Noncomplex 
Nature  (May  1989)  (Devtation  FAR  SZJ46>17) 

(a)  Definitions.  "Acceptance."  as  used  in 
this  clause,  means  the  act  of  an  authorized 
representative  of  the  Government  by  which 
the  Government  assumes  for  itself,  or  an 
agent  of  another,  ownerahip  of  existing 
supplies,  or  approves  specific  services  as 
partial  or  complete  performance  of  the 
contract 


tha^Uaihiafidn^f  »ddbd. .' 
.  ViBiwUtv.'lMJiavdJSifhisilaaaa.ja^ 
-  the«Ki  item  laimishedJqrihaCaalractocMd 
lelated  services  jeqdlied  aate^hit-posrtMM.  T : 
JW  wmd  diees  not  inchide  'UlataJ*,  . 

(b)  Cpatrqetor's  otHfgatkum.  (1)  :     .'    . - 
Notwithstandii^  inqwctloa  and  acosptance  - 
by  theCovenimentofBuniliesfifrnishad.  , 
under  this  con^ct,  or  any  condition  of  this 
contract  concemkig  the  conclusiveness 
thereof,  the  Contractor  warrants  diat  - 
for  *  •  • 

(i)  All  supplies  furnished  under  this 
contract  will  be  free  from  defecto  in  material 
or  woriunanship  and  will  conform  with  the 
requirements  of  this  contract. 

(ii)  The  preservation,  packaging,  packing, 
and  marking,  and  the  preparation  for,  and 
method  of,  shipment  of  such  supplies  will 
conform  with  the  requiremenU  of  this 
contract 

(2)  When  return,  correction,  or  replacement 
is  required,  transportation  charges  and 
responsibility  for  the  supplies  while  in  transit 
shall  be  borne  by  the  Contractor.  However, 
the  Contractor's  liability  for  the 
transportation  charges  shall  not  exceed  an 
amount  equal  to  the  cost  of  transportation 
charges  by  the  usual  commercial  method  of 
shipment  between  the  place  of  delivery 
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spedfied  in  the  contract  and  the  Contractor's 
plant,  and  return. 

(3)  Any  supplies  or  parts  thereof,  corrected 
or  furnirfied  in  replacement  under  this  clause, 
shall  also  be  subject  to  the  terms  of  this 
clause  to  the  same  extent  as  supplies  initially 
delivered.  The  warranty,  with  respect  to 
supplies  or  parU  thereof,  shall  be  equal  in 
duration  to  that  in  paragraph  (b)(1)  of  this 
clause  and  shall  ran  from  the  dale  of  delivery 
of  the  corrected  or  replaced  supplies. 

(4)  All  implied  warranties  of 
merchantability  and  "fitness  for  a  particular 
purpose"  are  excluded  from  any  obligation 
contained  in  this  contract. 

(c)  Remedies  available  to  die  Government. 
(1)  The  Contracting  Officer  shall  give  written 
notice  to  the  Contractor  of  any  breach  of 
warranties  in  paragraph  (b)(1)  of  this  clause 
within  *  *  *. 

(2)  Within  a  reasonable  time  after  the 
notice,  the  Contracting  Officer  may  either — 

(i)  Require,  by  *vritten  notice,  the  prompt 
correction  or  replacement  of  any  supplies  or 
parts  thereof  (including  preservation, 
packaging,  packing,  and  marking]  that  do  not 
conform  with  the  requirements  of  this 
contract  within  the  meaning  of  paragraph 
(b)(1)  of  this  clause;  or 

(ii)  Retain  such  supplies  and  reduce  the 
contract  price  by  an  amount  equitable  under 
the  circumstances.  When  the  nature  of  the 
defect  in  the  nonconforming  item  is  such  that 
the  defect  affects  an  entire  batch  or  lot  of 
material,  then  the  equitable  price  adjustment 
shall  apply  to  the  entnr  batch  or  lot  of 
material  from  which  the  rtonconforming  item 
was  taker. 

(3)(i)  If  the  contract  provides  for  inspection 
of  supplies  by  samplmg  procedures, 
conformance  of  supplies  or  components 
subject  to  warranty  action  shall  be 
determined  by  the  applicable  sampling 
procedures  in  the  contract.  The  Contracting 
Officer— 

(A)  May,  for  sampling  purposes,  group  any 
supplies  delivered  under  this  contract; 

(B)  Shall  require  the  size  of  the  sample  to 
be  that  required  by  sampling  procedures 
specified  in  the  contract  for  the  quantity  of 
supplies  on  which  warranty  action  is 
proposed; 

(C)  May  project  warranty  sampling  results 
over  suppUes  in  the  same  shipment  or  other 
supplies  contained  in  other  shipments  even 
though  all  of  such  supplies  are  not  present  at 
the  point  of  reinspection;  Provided  That  the 
supplies  remaining  are  reasonably 
representative  of  the  quantity  on  which 
warranty  action  is  proposed;  and 

(D)  Need  not  use  the  same  lot  size  as  on 
original  inspection  or  reconstitute  the  original 
inspection  lots. 

(ii)  Within  a  reasonable  time  after  notice  of 
any  breach  of  the  warranties  specified  in 
paragraph  (b)(1)  of  this  clause,  the 
Contracting  Officer  may  exercise  one  or  more 
of  the  following  options: 

(A)  Require  an  equitable  adjustment  in  the 
contract  price  for  any  group  of  supplies. 

(B)  Screen  the  supplies  grouped  for 
warranty  action  under  this  clause  at  the 
Contractor's  expense  and  return  all 
nonconforming  supplies  to  the  Contractor  for 
correction  or  replacement. 

(C)  Require  the  Contractor  to  screen  the 
supplies  at  locations  designated  by  the 


Government  within  the  continental  United 
States  and  to  correct  or  replace  all 
nonconforming  supplies. 

(D)  Return  the  supplies  grouped  for 
warranty  action  under  this  clause  to  the 
Contractor  (irrespective  of  the  f  o.b.  point  or 
the  point  of  acceptance)  for  screening  and 
correction  or  replacement. 

(4)(i)  The  Contracting  Officer  may,  by 
contract  or  otherwise,  correct  or  replace  the 
nonconforming  supplies  with  similar  supplies 
from  anottter  source  and  charge  to  the 
Contractor  the  cost  occasioned  to  the 
Government  thereby  if  the  Contractor— 

(A)  Fails  to  make  redelivery  of  the 
corrected  or  replaced  supplies  within  the  time 
established  for  their  retiun:  or 

(B)  Fails  either  to  accept  return  of  the 
nonconforming  supplies  or  fails  to  make 
progress  after  their  return  to  correct  or 
replace  them  so  as  to  endanger  performance 
of  the  delivery  schedule,  and  in  either  of 
these  circumstances  does  not  cure  such 
failure  within  a  period  of  10  days  (or  such 
longer  period  as  the  Contracting  Office  may 
autliorize  in  vrriting)  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  such 
failure. 

(ii)  Instead  of  correction  or  replacement  by 
the  Government,  the  Contracting  Officer  may 
require  an  equitable  adjustment  of  the 
Contract  price  for  all  nonconforming  supplies, 
including  batch  or  lot  materials  which  have 
either  been  consumed  or  other  dispositi<M] 
has  been  made.  In  additioa  if  the  Contractor 
fails  to  furnish  timely  disposition  instructions, 
the  Contracting  Officer  may  dispose  of  the 
nonconforming  supplies  for  the  contractor's 
account  in  a  reasonable  manner.  The 
Government  is  eiHiUed  to  reimbursement 
from  the  Contractor,  or  from  the  proceeds  of 
such  disposal,  for  the  reasonable  expenses  of 
the  care  and  disposition  of  the 
nonconforming  supplies,  as  well  as  for  excess 
costs  incurred  or  to  be  incurred. 

(5)  The  rights  and  remedies  of  the 
Government  provided  in  this  clause  are  in 
addition  to  and  do  not  limit  any  rights 
afforded  to  the  Government  by  any  other 
clause  of  this  contract. 

(6)  Unless  otherwise  provided,  this 
warranty  is  applicable  both  within  and 
outside  the  continental  limits  of  the  United 
States. 

(7)  In  addition  to  other  marking 
requirements  of  this  contract,  the  Contractor 
shall  stamp  or  mark  the  supplies  delivered  or 
otherwise  fiimish  notice  with  the  supplies  of 
the  existence  of  the  warranty.  The  marking 
should  briefly  include  (i)  a  statement  that  the 
warranty  exists,  (ii)  the  substance  of  the 
warranty,  (iii)  its  duration,  and  (iv)  who  to 
notify  if  the  supplies  are  found  to  be 
defective. 

(End  of  Clause] 

•  Contracting  Officer  shall  state  the 
specific  period  of  time  after  delivery  or  the 
specified  event  whose  occurrence  will 
terminate  the  warranty  period;  e.g..  the 
number  of  miles  or  hours  of  use,  or 
combination  of  any  applicable  event  or 
periods  of  time. 

**  Contracting  Officer  shall  insert  specific 
period  of  time;  e.g..  "45  days  from  the  last 
delivery  under  this  contract"  or  "45  days 
after  discovery  of  the  defect."  The  number  of 
days  specified  shall  be  no  less  than  30. 
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Alternate  I  (May  1989) 

If  commercial  items,  i.e..  specified  by  brand 
name  or  equal,  are  to  be  acquired.  sul»titute 
the  following  for  paragraph  (b)(1)  of  the  bdsic 
clause  and  delete  paragraph  (b)(4)  of  the 
basic  clause. 

(1)  Notwithstanding  inspection  and 
acceptance  by  the  Government  of  supplies 
furnished  under  this  contract,  or  any 
condition  of  this  contract  concerning  the 
conclusiveness  thereof,  the  Contractor 

warrants  that  for * all  supplies 

furnished — 

(i)  Are  of  a  quality  to  pass  wilhoul 
objection  in  the  trade  under  the  contract 
description; 

(ii)  Are  fit  for  the  ordinary  purposes  for 
which  the  supplies  are  used; 

(iii)  Are  within  the  variations  permitted  by 
the  contract  and  are  of  an  even  kind,  quality, 
and  quantity  within  each  unit  and  among  all 
units; 

(iv)  Are  adequately  contained,  packaged, 
and  marked  as  the  contract  may  require:  and 

(v)  Conform  to  the  promises  or  affirmations 
of  fact  made  on  the  container. 

552.246-70    Source  inspection  by  quality 
approved  manufacturer. 

As  prescribed  in  546302-70,  insert  the 
following  clause: 

Source  Inspection  by  Quality  Approved 
Manufacturer  (Mar  USS) 

(a)  Inspection  system  and  inspection 
facilities.  (1)  The  inspection  system 
maintained  by  the  Contractor  under  the 
Inspection  of  Supplies — Fixed  Price  clause 
(FAR  52.246-2)  of  this  contract  shall  be 
maintained  throughout  the  contract  period 
and  shall  comply  with  all  requirements  of 
Federal  Standard  36B,  edition  in  effect  on  the 
date  of  the  solicitation.  A  written  description 
of  the  inspection  system  shall  be  made 
available  to  the  Government  before  contract 
award.  The  Contractor  shall  immediately 
notify  the  Contracting  Officer  and  the 
designated  GSA  quality  assurance  office  of 
any  changes  made  in  the  inspection  system 
during  the  contract  period.  As  used  hereia 
the  term  "inspection  system"  means  the 
Contractor's  own  facility  or  any  other  facility 
acceptable  to  the  Government  that  will  be 
used  to  perform  inspections  or  tests  of 
materials  and  components  before 
incorporation  into  end  articles  and  fi)r 
inspection  of  such  end  articles  before 
shipment.  When  the  manufacturing  plant  is 
located  outside  of  the  United  Slates,  [he 
Contractor  shall  arrange  delivery  of  i.he  items 
from  a  plant  or  warehouse  located  in  the 
United  States  (including  Puerto  Rico  and  the 
Virgin  Islands)  equipped  to  perform  all 
inspections  and  tests  required  by  the  contract 
or  specifications  to  evidence  confdrmance 
therewith,  or  shall  arrange  with  a  testing 
laboratory  or  other  facility  in  the  United 
States,  acceptable  to  the  Go\erJiment.  to 
perform  the  required  inspections  and  tests 

(2)  In  addition  to  the  requirements  in 
Federal  Standard  368.  records  shall  include 
the  date  when  inspection  and  testing  were 
performed.  Ail  records  shall  be  available  for 
at  least  12  months  after  contract  performance 
is  completed. 
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(3)  Offerors  are  required  to  specify,  in  the 
space  provided  elsewhere  n  this  solicitation, 
the  name  and  address  of  ei  ich  manufacturing 
plan!  or  other  facility  wheic  supplies  will  be 
available  for  inspection,  indicating  the  item 
numberfs)  to  which  each  applies. 

(4)  Within  10  calendar  d^ys  after  receipt  of 
the  written  notice  of  awar4.  the  Contractor 
shall  provide  the  Contractipg  Officer  with  the 
name  of  the  individual  andjan  alternate  that 
will  be  responsible  for  insdecting  each 
shipment  under  this  contract. 

(b)  Inspection  and  receiwng  reports.  (1)  For 
each  shipment,  the  Contraator  shall  prepare 
and  distribute  DD  Form  254  Material 
Inspection  and  Receiving  Report,  not  later 
than  the  close  of  business  fie  workday 
following  shipment.  The  C()ntractor  will  be 
provided  a  supply  of  the  OD  Form  250  with 
complete  instructions  for  preparation  and 
distribution.  When  shipments  are  released, 
one  of  the  officials  named  |>y  the  Contractor 
under  paragraph  (aj(4)  abo^e.  shall  certify 
that  the  supplies  have  beerl  inspected  and 
found  to  be  in  conformity  vfith  contract 
requirements.  The  certificaiion  shall  be 
placed  in  block  16  of  the  Op  Form  250  and 
shall  read  as  follows:         I 

I  certify  that  the  shipment  f  f  supplies  shown 
on  this  form  was  inspected  and  found  to 
comply  with  all  requirements  of  the  contract. 
Signature  of  Certifying  G  Tficial 

(c)  Inspection  hy  Govern  vent  personnel. 
(1)  Although  the  Covemme  ni  will  normally 
rely  upon  the  Contractor's  certification  as  to 
the  quality  of  supplies  ship|>ed.  it  reserves  the 
right  under  the  Inspection  of  Supplies — Fixed 
Price  clause  to  inspect  and  test  all  supplies 
called  for  by  this  contract,  before  acceptance, 
at  all  times  and  places,  including  the  point  of 
manufacture.  When  the  Government  notifies 
the  Contractor  of  its  intent  |o  irupect  supplies 
before  ihipmenl.  the  Contractor  shall  notify 
or  arrange  for  subcontractors  to  notify  the 
designated  GSA  quality  assurance  office  7 
workdays  before  the  date  when  supplies  will 
be  ready  for  inspection.  Shipment  shall  not 
be  made  until  inspection  by  the  Government 
is  completed  and  shipment  is  authorized  by 
the  Covemmenl.  i 

(2)  Government  inspection  responsibility 
will  be  assigned  to  the  GSA  quality 
assurance  office  which  has  jurisdiction  over 
the  State  in  which  the  Coniractor'i  or 
subcontractor's  plant  or  otler  designated 
point  for  inspection  is  locaied. 

(3)  During  the  contract  period,  a 
Government  representative  may  periodically 
select  samples  of  supplies  produced  under 
this  contract  for  Govemmefit  verification 
inspection  and  testing.  Sanlples  sent  to  a 
Government  testing  facility  will  be  disposed 
of  as  follows:  Samples  fron^  an  accepted  lot, 
not  damaged  in  the  testing  process,  will  be 
returned  promptly  to  the  Contractor  after 
completion  of  tests.  Samplis  damaged  in  the 
testing  process  will  be  disoosed  of  as 
requested  by  the  Contractor.  Samples  from  a 
rejected  lot  will  be  returned  to  the  Contractor 
or  disposed  of  in  a  time  anfl  manner 
agreeable  to  both  the  Contractor  and  the 
Goverriment.  I 

(d)  Quality  deficienciea.ll) 
Notwithstanding  any  otheifclause  of  this 
contract  concerning  the  conclusiveness  of 
acceptance  by  the  Govemi  icnt.  any  supplies 


or  production  lots  shipped  under  this  contract 
found  to  be  defective  in  material  or 
workmanship,  or  otherwise  not  in  conformity 
with  the  requirements  of  this  contract  within 

a  period  of *  months  after 

acceptance  shall,  at  the  Government's  option, 
be  replaced,  repaired  or  otherwise  corrected 
by  the  Contractor  at  no  cost  to  the 
Government  within  30  calendar  days  (or  such 
longer  period  as  the  Government  may 
authorize  in  writing)  after  receipt  of  notice  to 
replace  or  correct.  When  the  nature  of  the 
defect  affects  an  entire  batch  or  lot  of 
supplies,  and  the  Contracting  Officer 
determines  that  correction  can  best  be 
accomplished  by  retaining  the  nonconforming 
supplies  and  reducing  the  contract  price  by 
an  amount  equitable  under  the 
circumstances,  then  the  equitable  price 
adjustment  shall  apply  to  the  entire  batch  or 
lot  of  supplies  from  which  the  nonconforming 
item  was  taken. 

(2)  If  supplies  in  process,  shipped,  or 
awaiting  shipment  to  fill  Government  orders 
are  found  not  to  comply  with  contract 
requirements,  or  if  deficiencies  in  either  plant 
quality  or  process  controls  are  found,  the 
Contractor  may  be  issued  a  Quality 
Deficiency  Notice'  (QDN).  Upon  receipt  of  a 
QDN.  the  Contractor  shall  take  immediate 
corrective  action  and  shall  suspend  shipment 
of  the  supplies  covered  by  the  QDN  until 
such  time  as  corrective  action  has  been 
completed.  The  Contractor  shall  notify  the 
GSA  quality  assurance  office,  within  S 
workdays,  of  corrective  action  taken  or  to  be 
taken  to  permit  onsite  verification  by  a 
Government  representative.  Shipments  of 
nonconforming  supplies  will  be  returned  at 
the  Contractor's  expense  and  may  be  cause 
for  termination.  Delays  due  to  the  issuance  of 
a  QDN  do  not  constitute  excusable  delay 
under  the  Default  clause.  Failure  to  complete 
corrective  action  in  a  timely  manner  may 
result  in  termination  of  this  contract 

(3)  This  contract  may  be  terminated  for 
default  if  subsequent  Government  inspection 
discloses  that  plant  quality  or  process 
controls  are  not  being  maintained,  supplies 
which  do  not  meet  the  requirements  of  the 
specification  are  being  shipped,  or  there  is 
failure  to  comply  with  any  other  requirement 
of  this  clause. 

(e)  Additional  cost  for  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  cost  of  inspection/testing  or 
reinspecting/retesting  supplies  for  the 
reasons  stated  in  paragraph  (e)  of  FAR 
52.246-2,  Inspection  of  Supplies — Fixed  Price. 
When  inspection  or  testing  is  performed  by  or 
under  the  direction  of  GSA,  charges  will  be  at 

the  rate  of  $ **  per  man-hour  or 

fraction  thereof  if  the  inspection  is  at  a  GSA 

distribution  center  S . **  per  man-hour 

or  fraction  thereof,  plus  travel  costs  incurred, 
if  the  inspection  is  at  any  other  location;  and 

$ **  per  man-hour  or  fraction  thereof 

for  laboratory  testing,  except  that  when  a 
testing  facility  other  than  a  GSA  laboratory 
performs  all  or  part  of  the  required  tests,  the 
Contractor  shall  be  assessed  the  actual  cost 
incurred  by  the  Government  as  a  result  of 
testing  at  such  facility.  When  inspection  is 
performed  by  or  under  the  direction  of  any 
agency  other  than  GSA,  the  charges  indicated 
above  may  be  used,  or  the  agency  may  assess 


the  actual  cost  of  performing  the  inspection 
and  testing. 

(f)  Responsibility  for  rejected  supplies. 
When  the  Contractor  fails  to  remove  or 
provide  instructions  for  the  removal  of 
rejected  supplies  under  FAR  52.246-2ih) 
pursuant  to  the  Contracting  Officer's 
instructions,  the  Contractor  shall  be  liable  for 
all  costs  incurred  by  the  Government  in 
taking  such  measures  as  are  expedient  to 
avoid  unnecessary  loss  to  the  Contractor.  In 
addition  to  the  remedies  provided  iii  FAR 
52.246-2(1).  supplies  may  be  stored  for  the 
Contractor's  account  or  sold  to  the  highest 
bidder  on  the  open  market  and  the  proceeds 
applied  against  the  accumulated  storage  and 
other  costs,  including  the  cost  of  the  sale. 

(g)  Subcontracting  requirements.  The 
Contractor  shall  insert  in  any  subcontracts 
the  inspection  or  testing  provisions  set  forth 
in  paragraphs  (a)  through  (d)  of  this  clause 
and  the  Inspection  of  Supplies — Fixed  Price 
clause  of  this  contract.  The  Contractor  shall 
be  responsible  for  compliance  by  any 
subcontractor  with  the  provisions  set  forth  in 
paragraphs  (a)  through  (d)  of  this  clause  and 
the  Inspection  of  Supplies — Fixed  Price 
clause. 

*  The  Contracting  Officer  shall  normally 
insert  12  months  as  the  period  during  which 
defective  or  otherwise  nonconforming 
supplies  must  be  replaced.  However,  when 
the  supplies  being  bought  have  a  shelf  life  of 
less  than  1  year,  the  shelf-life  period  should 
be  used,  or  in  the  instance  where  a  longer 
period  may  reasonably  be  expected  to  be 
available,  the  longer  period  should  be  used. 

**  The  rates  to  be  inserted  are  established 
by  the  Commissioner  of  the  Federal  Svpply 
Service  or  a  designee. 
(End  of  Clause) 

552^46-71    Final  bMpection  and  tests. 

As  prescibed  in  546.312,  insert  the 
following  clause: 

Final  Inspection  and  Testa  (May  1989) 

The  Contractor  shall  give  written  notice  to 
the  Contracting  Officer  at  least  10  calendar 
days  before  the  date  the  work  will  be 
completed  and  ready  for  final  inspection  and 
tests.  Final  inspection  and  tests  will  begin 
within  10  calendar  days  after  the  date 
specified  in  the  Contractor's  notice  unless  the 
Contracting  Officer  determines  that  the  work 
is  not  ready  for  final  inspection  and  so . 
informs  the  Contractor. 
(End  of  Clause) 

552.^46-72    Sourc*  Inspection  by 
QovemmenL 

As  prescribed  in  546.302-71,  insert  the 
following  clause: 

Source  Inspection  by  Government  (May  1989) 

(a)  Inspection  by  Government  personnel. 
(1)  Supplies  to  be  furnished  under  this 
contract  will  be  inspected  at  source  by  the 
Government  before  shipment  from  the 
manufacturing  plant  or  other  facility 
designated  by  the  Contractor,  unless  the 
Contractor  is  otherwise  notified  in  writing  by 
the  Contracting  Officer  or  a  designated 
representative.  Notwithstanding  the 
foregoing,  the  Government  may  perform  any 
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or  all  tests  contained  in  the  contract 
specifications  at  a  Government  facility 
without  prior  written  notice  by  the 
Contracting  Officer  before  release  of  the 
supplies  for  shipment.  Samples  sent  to  a 
Government  testing  facility  will  be  disposed 
of  as  follows:  Samples  from  an  accepted  lot, 
not  damaged  in  the  testing  process,  will  be 
returned  promptly  to  the  Contractor  after 
completion  of  tests.  Samples  damaged  in  the 
testing  process  will  be  disposed  of  as 
requested  by  the  Contractor.  Samples  from  a 
rejected  lot  will  be  returned  to  the  Contractor 
or  disposed  of  in  a  time  and  manner 
agreeable  to  both  the  Contractor  and  the 
Government. 

(2)  Government  inspection  responsibility 
will  be  assigned  to  the  GSA  quality 
assurance  office  which  has  jurisdiction  over 
the  State  in  which  the  Contractor's  or 
subcontractor's  plant  or  other  designated 
point  for  inspection  is  located.  The 
Contractor  shall  notify  or  arrange  for 
subcontractors  to  notify  the  designated  GSA 
quality  assurance  office  7  workdays  before 
the  dale  when  supplies  will  be  ready  for 
inspection.  Shipment  shall  not  be  made  until 
after  inspection  by  the  Government  is 
completed  and  shipment  is  authorized  by  the 
Government 

(b)  Inspection  and  receiving  reports.  For 
each  shipment  the  Contractor  shall  be 
responsible  for  preparation  and  distribution 
of  inspection  documents  as  follows:  (1)  DD 
Form  250,  Material  Inspection  and  Receiving 
Report,  for  deliveries  to  military  agencies;  or 
(2)  GSA  Form  308,  Notice  of  Inspection  for 
deliveries  to  GSA  or  other  civilian  agencies. 
When  required,  the  Contractor  will  be 
furnished  a  supply  of  GSA  Form  308  and/or 
DD  Form  250,  and  complete  instructions  for 
their  preparation  and  distribution. 

(c)  Inspection  facilities.  (1)  The  inspection 
system  required  to  be  maintained  by  the 
Contractor  in  accordance  with  FAR  52.246-2, 
Inspection  of  Supplies — Fixed  Price,  may  be 
the  Contractor's  own  facilities  or  any  other 
facilities  acceptable  to  the  Government 
These  facilities  shall  be  utilized  to  perform  all 
inspections  and  tests  of  materials  and 
components  before  incorporation  info  end 
articles,  and  for  the  inspection  of  such  end 
articles  before  shipment.  The  Government 
reserves  the  right  to  evaluate  the 
acceptability  and  effectiveness  of  the 
Contractor's  inspection  system  before  award 
and  periodically  during  the  contract  period. 

(2)  Offerors  are  required  to  specify,  in  the 
spaces  provided  elsewhere  in  the  solicitation, 
the  name  and  address  of  each  manufacturing 
plant  or  other  facility  where  supplies  will  be 
available  for  inspection,  indicating  the  item 
number(s)  to  which  each  applies. 

(3)  The  Contractor  shall  deliver  the  items 
specified  in  this  contract  from  a  plant  or 
warehouse  located  within  the  United  Slates 
(including  Puerto  Rico  and  the  Virgin  Islands) 
that  is  equipped  to  perform  all  inspections 
and  tests  required  by  this  contract  or 
specifications  to  evidence  conformance 
therewith,  or  shall  arrange  with  a  testing 
laboratory  or  other  facility  in  the  United 
States,  acceptable  to  the  Government,  to 
perform  the  required  inspections  and  tests. 

(d)  Availability  of  records.  In  addition  to 
any  other  requirement  of  this  contract,  the 


Contractor  shall  maintain  records  showing 
the  following  information  for  each  ordci 
received  under  the  contract:  (1)  Order 
number  (2)  dale  order  received  by  the 
Contractor  (3)  quantity  ordered:  (4)  date 
scheduled  into  production:  (5)  batch  or  lot 
number,  if  applicable;  (6)  dale  inspected  and/ 
or  tested;  (7)  date  available  for  shipment;  (8) 
dale  shipped  or  date  service  completed;  and 
(9)  National  Stock  Number  (NSN).  or  if  none 
is  provided  in  the  contract,  the  applicable 
item  number  or  other  contractual 
identification.  These  records  should  be 
maintained  at  the  point  of  source  inspection 
and  available  to  the  Contracting  Officer,  or 
an  authorized  representative,  for  at  least  12 
months  after  contract  performance  is 
completed. 

(e)  Additional  cost  for  inspection  and 
testing.  The  Contractor  will  be  charged  for 
any  additional  cost  for  inspecting/testing  or 
reinspection/retesting  supplies  for  the 
reasons  stated  in  paragraph  (e)  of  FAR 
52.246-2,  Inspection  of  Supplies — Fixed  Price. 
When  inspection  or  testing  is  performed  by  or 
under  the  direction  of  GSA,  charges  will  be  at 

the  rate  of  $ *  per  man-hour  or  fraction 

thereof  if  the  inspection  is  at  a  GSA 

distribution  center  S *  per  man-hour  or 

fraction  thereof,  plus  travel  costs  incurred,  if 
the  inspection  is  at  any  other  location;  and 

S *  per  man-hour  or  fraction  thereof  for 

laboratory  testing,  except  that  when  a  testing 
facility  other  than  a  GSA  laboratory  performs 
all  or  part  of  the  required  tests,  the 
Contractor  shall  be  assessed  the  actual  cost 
incurred  by  the  Government  as  a  result  of 
testing  at  such  facility.  When  inspection  is 
performed  by  or  under  the  direction  of  any 
agency  other  than  GSA.  the  charges  indicated 
above  may  be  used,  or  the  agency  may  assess 
the  actual  cost  of  performing  the  inspection 
and  testing. 

(f)  Responsibility  for  rejected  supplies. 
When  the  Contractor  fails  to  remove  or 
provide  instructions  for  the  removal  of 
rejected  supplies  under  FAR  52.246-2(h) 
pursuant  to  the  Contracling  Officer's 
instructions,  the  Contractor  shall  be  liable  for 
all  costs  incurred  by  the  Government  in 
taking  such  measures  as  are  expedient  to 
avoid  unnecessary  loss  to  the  Contractor.  In 
addition  to  the  remedies  provided  in  FAR 
52.246-2(1),  supplies  may  be  stored  for  the 
Contractor's  account  or  sold  to  the  highest 
bidder  on  the  open  market  and  the  proceeds 
applied  against  the  accumulated  storage  and 
other  costs,  including  the  cost  of  the  sale. 
(End  of  Clause) 

'The  rates  to  be  inserted  are  established 
by  the  Commissioner  of  the  Federal  Supply 
Service  or  a  designee. 

552.246-73    Warranty— muttiple  award 
scticdule. 

As  prescribed  in  546.710,  insert  the 
following  clause: 

Warranty — Multiple  Award  Schedule  (May 
1989) 

The  Contractor's  standard  commercial 
warranty  as  stated  in  the  Contractor's 
commercial  price  list  will  apply  to  this 
contract  if  its  warranty  is  equal  to  or  belter 
than  the  warranty  required  by  552.246-17 
(Alternate  I). 


(End  of  Clause) 

552.246-74    Warranty— International 
multiple  award  scttedule. 

As  prescribed  in  546.710(c),  insert  the 
following  clause: 

Warranty— Inlemational  Multiple  Award 
Schedule  (May  1989) 

Unless  specified  otherwise  in  this  contract, 
the  Contractor's  standard  commercial 
warranty  as  staled  in  the  commercial  price 
list  applies  to  this  contract,  except:  (a)  The 
Contractor  shall  provide,  at  a  minimum,  a 
warranty  on  all  non-consumable  parts  for  a 
period  of  90  days  from  the  dale  that  the 
Government  accepts  the  product:  (b)  parts 
and  labor  required  under  the  warranty 
provisions  shall  be  supplied  free  of  charge: 
(c)  transportation  costs  of  reluming  the 
products  to  and  from  the  repair  facility,  or  Ihe 
costs  involved  with  contractor  personnel 
traveling  to  the  Government  facility  for  the 
purpose  of  repairing  the  product  onsile  shall 
be  borne  by  the  Contractor  during  the  90-day 
warranty  period. 

(End  of  Clause) 

552.246-75    Guarantees. 

As  prescribed  in  546.710(b),  insert  the 
following  clause: 

Guarantees  (May  1989) 

(a)  Unless  otherwise  provided  in  the 
specifications,  the  Contractor  guarantees  all 
work  to  be  in  accordance  with  contract 
requirements  and  free  from  defective  or 
inferior  materials,  equipment  and 
workmanship  for  1  year  after  the  dale  of  final 
acceptance  or  the  dale  the  equipment  or  work 
was  placed  in  use  by  the  Government 
whichever  occurs  first 

(b)(1)  If.  within  any  guarantee  period,  the 
Contracling  Officer  finds  that  guaranteed 
work  requires  repair  or  change  because  of 
defective  or  inferior  materials,  equipment  or 
workmanship  or  is  not  in  accordance  with 
contract  requirements,  the  Contracling 
Officer  shall  notify  the  Contractor  in  writing. 
The  Contractor  shall  promptly,  and  without 
additional  expense  to  the  Government 
correct: 

(i)  All  guaranteed  work; 

(ii)  All  damage  to  equipment  the  site,  the 
building  or  its  contents  resulting  from  the 
unsatisfactory  guaranteed  work:  and 

(iii)  Any  work,  materials,  and  equipment 
that  are  d^lurbed  in  fulfilling  the  guarantee, 
including  any  disturbed  work,  materials,  and 
equipment  that  may  have  been  guaranteed 
under  another  contract. 

(2)  If  the  Contractor  fails  to  proceed 
promptly  in  accordance  with  the  guarantee, 
the  Government  may  have  such  work 
performed  at  the  expense  of  the  Contractor. 

(c)  Any  special  guarantees  that  may  be 
required  under  the  contract  will  be  subject  to 
paragraphs  (a)  and  (b).  insofar  as  they  do  nol 
conflict  with  special  guarantees. 

(d)  The  Contractor  shall  furnish  to  the 
Government:  (1)  Each  transferable  guarantee 
or  warranty  of  equipment  materials,  or 
installation  furnished  by  any  manufacturer, 
supplier,  or  installer  in  the  ordinar>'  course  of 
business:  (2)  All  information  required  to 
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S5^24«-7«    Warranty  Of 

As  prescribed  in  54^.7W 
following  cliniso: 

Wairanty  of  PwticidM  (M.iy 

(a)  Notwithstanding  arce 
pesticides  by  the  Govpmmen 
warrants  that  for  1  year  after 
shipment,  all  pesticides  f".rni 
Contract  shall  meet  the  rpqu 
L.  92-516,  as  amended,  and  s 
registered  with  the  Rnvii-on 
AKency  (EPA). 

(b|  If  EP.Mdkes  action  to  s 
use,  remove,  seize,  or  caicel 
pesticide  within  1  year  after 
the  Contractor  shuH  immpdia 
Contracting  Officer.  The  noti 
include:  (1)  Contract  nuiMb<^n 
identification  of  the  pest'iide 
the  EPA  action  aguicut  the 
list  of  Government  agencies 
which  it  was  delivered. 
! End  of  Clause) 

S52.247-34    F.oJ).  dasUnatt^. 

As  prescribed  in  547.30aj-6,  insert  the 
following  clause. 
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V.03  OMdnalion  (May  1989) 
S2M7-M) 

(h)  The  term  "f.o.b.  destinu 
this  clause,  means: 

(1)  Fr«e  of  expense  to  the 
board  the  carrier's  conveyaiu^ 
delivery  point  where  the 
lilant,  warahouse.  store,  lot, 
to  which  shipment  can  be  ma 
and 

(2)  Supplies  shall  be 
destination  consignee's  whdii 
i<  a  port  city  and  supplies  are 
w^i rehouse  unlouding  platfu 
dock,  at  the  expense  of  the 
Government  shall  not  be  lia 
delivery,  storage,  demurrage, 
other  charges  involved  before 
delivery  (or  "constructive 
defined  in  i.>i trier  tariffs)  of 
ihe  destination,  unless  such 
caused  by  an  act  or  order  of 
actii.g  in  its  contractual  capa 
cuirier  is  used,  supplies  shall 
tho  specified  unloading  plat 
consignee.  If  motor  canier  (i 
"pijixyback  ")  is  used,  supplie 
delivured  to  truck  tailgate  at 
platform  of  the  consignee 
supplies  delivered  meet  the 
lic;n  560  of  (he  National  Motn  r 
Chi ssifica lion  for  "heavy  or 
Wht'n  supplies  meeting  'he 
Item  560  are  d>;!ivered.  unloa 
movpm<"nt  to  the  tailgate)  sh, 
hy  th<?  consignee,  with  .isms 
truck  driver,  if  requested.  If 
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uses  rail  carrier  or  freight  forwarder  for  less 
than  carload  shipments,  the  Contractor  shall 
assure  that  the  carrier  will  furnish  tailgate 
delivery,  when  requested,  if  transfer  to  truck 
Is  required  to  complete  delivery  to  consignee. 

(b)  The  Contractor  shall: 

(l)(i)  Pack  and  mark  the  shipment  to 
comply  with  contract  specifications;  or 

(ii)  In  the  absence  of  specifications,  prepare 
the  shipment  in  conformance  with  carrier 
requirements; 

(2)  Prepare  and  distribute  commercial  bills 
of  lading: 

(3)  Deliver  the  shipment  in  good  order  and 
condition  to  the  point  of  delivery  specified  in 
the  contract; 

(4)  Be  responsible  for  any  loss  of  und/or 
damage  to  the  goods  occurring  before  receipt 
of  the  shipment  by  the  consignee  at  the 
delivery  point  specified  in  the  contract; 

(5)  Furnish  a  delivery  schedule  and 
designate  the  mode  of  delivering  carrier  and 

(6)  Pay  and  bear  all  charges  to  the  specified 
point  of  delivery. 

(End  of  clause) 

552.247-70    Placarding  raHcar  sMpments. 

As  prescribed  in  547.305,  insert  the 
following  clause: 

Placarding  Railcar  Shipments  (May  1969) 

When  a  railcar  is  loaded  in  such  a  manner 
that  it  can  be  or  should  be  unloaded  from 
only  one  side,  the  Contractor  shall  place  on 
the  appropriate  railcar  door  a  placard  reading 
"Unload  From  This  Side"  and  on  the  opposite 
door  a  placard  reading  "Unload  From  Other 
Side." 
(End  of  Clause) 

552J4»-70    Tarmtnadon  for  convewtanca 
of  tha  Govammant  (fixatf-prlce)  (ahort 
form). 

As  prescribed  in  549.502  insert  the 
following  clause: 

Termination  for  Convenience  of  the 
Government  (Fixed-Price)  (Short  Form)  (May 
1968)  (Deviation  FAR  S2.249-1  and  52.249-2) 

(a)  If  the  Government  terminates  this 
contract  for  convenience,  the  rights  of  the 
Government  and  the  Contractor  shall  be 
determined  under  paragraph  (h)  unless  there 
is  a  termination  liability  schedule,  in  which 
case  the  rights  of  the  parties  shall  be 
determined  under  paragraph  (c). 

(b)  The  clausn  at  [Contracting  Officer 
inserts  52.249-1  or  52.249-2.  as  app'.icable)  of 
the  FAR  shall  apply  to  the  supply  portion  of 
the  contract  and  the  clause  at  52.249-4  of  the 
FAR  shall  apply  to  the  service  portion  of  the 
contract. 

(c)  If  the  Contractor  specifies  a  schedule  of 
termination  liability  charges  that  would  be 
incurred  by  the  Government  if  the 
Government  terminates  this  lease  contract 
without  taking  htle  to  the  equipment,  the 
paymf.-nt  of  such  charges  shall  be  the  only 
responsibility  of  the  Government  to 
compensate  the  Contractor  for  such 
termination;  except  that  there  shall  be  no 
termination  liability  for  equipment  installed 
after  termination  of  this  conlract. 

(End  of  Cause) 


552.249-71    Submteaton  o»  tanntwatkm 
liability  aehadula. 

As  prescribed  in  549.570  insert  the 
following  clause: 

SubmissioD  of  Termination  Liability  Schedule 
(May  tma) 

(a)  An  offeror  may  submit,  as  part  of  its 
proposal,  a  termination  liability  schedule  to 
be  applied  if  any  resultant  contract  is 
terminated  by  the  Government  for  reasons 
other  than  default.  The  offeror  shall  provide 
and  explain  the  amount  and  method  of 
computation  of  the  termination  liability 
charge(8). 

(b)  If  submitted,  the  termination  liability 
schedule  will  be  incorporated  into  Part  I. 
Section  B  of  the  contract  document.  If  a 
termination  liability  schedule  is  not 
submitted  and  the  Government  terminates 
any  resultant  contract  for  its  convenience,  the 
rights  of  the  parties  shall  be  determined 
under  paragraph  (b)  of  the  GSAR 
Termination  for  Convenience  of  the 
Government  clause  at  552.249-7a 

(c)  Any  termination  liability  charges 
existing  at  the  end  of  the  evaluated  contract 
period  will  be  considered  in  the  evaluation  of 
offers. 

(End  of  Clause) 

552.252-5    Authorized  deviatkMia  or 
variationa  In  proviaiona. 

As  prescribed  in  552.107(a].  insert  the 
following  provision: 

Authorized  Deviations  or  Variations  io 
Provisions  (Deviation  F^\R  52.252-6)  Qui 
1965) 

(a)  The  use  in  this  solicitation  of  any 
Federal  Acquisition  Regulation  (48  CFR 
Cbapter  1)  provision  with  an  authorized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(Deviation)"  or  "(Variation)" 
after  the  date  of  the  provision,  if  the 
provision  is  not  published  in  the  General 
Services  Administration  Acquisition 
Regulation  (48  CFR  Chapter  5).  The  use  in 
this  solicitation  of  any  Federal  Acquisition 
Regulation  (FAR)  provision  with  an 
authorized  deviation  or  variation  that  is 
published  in  the  General  Services 
Administration  Acquisition  Regulation  is 
indicated  by  the  addition  of  "'(Uevialion  (FAR 
provision  no.))""  or  "(Variation  (FAR 
provision  no.))""  after  the  date  of  the 
provision. 

(b)  The  use  in  this  solicitation  of  any 
Genewl  Services  Administration  Acquisition 
Regulation  pruvisiun  with  an  authorized 
deviation  or  vuriation  is  indicated  by  the 
aildition  of '  (Deviation)'"  or  "(Variation)"" 
after  the  date  of  the  provision. 

(c)  Changes  in  wording  of  provisions  that 
are  prescribed  for  upe  on  a  "substantially  Ihe 
same  as""  basis  are  not  considered  deviations. 
Therefore,  when  such  provisions  are  not 
worded  e\H(.tly  the  same  as  the  FAR  or 
GSAR  provision,  Ihcy  are  identified  by  li 
word  ""(Variation)."' 

(End  of  Provision) 
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552.252-6    Authorizad  davlations  or 
variationa  in  dauaea. 

As  prescribed  in  552.107(b),  insert  the 
following  clause: 

Authorized  Deviations  or  Variations  in 
Clauses  (Deviation  FAR  52.252-6)  (]ul  1985) 

(a)  The  use  in  this  solicitation  or  contract 
of  any  Federal  Acquisition  Regulation  (48 
CFR  Chapter  1)  clause  with  an  authorized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(Deviation)'"  or  "(Variation)"" 
after  the  date  of  the  clause,  if  the  clause  is 
not  published  in  the  General  Services 
Administration  Acquisition  Regulation  (48 
CFR  Chapter  5).  The  use  in  this  solicitation  of 
any  Federal  Acquisition  Regulation  (FAR) 
clause  with  an  authorized  deviation  or 
variation  that  is  published  in  the  General 
Services  Administration  Acquisition 
Regulation  is  indicated  by  the  addition  of 
'"(Deviation  (FAR  clause  no.))""  or  ""(Variation 
(FAR  clause  no.]]"  after  the  date  of  the 
clause. 

(b)  The  use  in  this  solicitation  of  any 
General  Services  Administration  Acquisition 
Regulation  clause  with  an  authorized 
deviation  or  variation  is  indicated  by  the 
addition  of  "(Deviation)"  or  "(Variation)" 
after  the  date  of  the  clause. 

(c)  Changes  in  wording  of  clauses  that  are 
prescribed  for  use  on  a  "substantially  the 
same  as"  basis  are  not  considered  deviations. 
Therefore,  when  such  clauses  are  not  worded 
exactly  the  same  as  the  FAR  or  GSAR  clause, 
they  are  identified  by  the  word  "(Variation)." 
(End  of  Clause] 

552.253-70    Forma  containing  solicitation 
proviaiona  and/or  contract  clauses 
incorporated  by  referanca. 

As  prescribed  in  553.171,  insert  the 
following  clause: 

Forms  Containing  Solicitation  Provisions 
and/or  Contract  Clauses  Incorporated  by 
Reference  (May  1969) 

This  solicitation  incorporates  the  following 
forms  containing  solicitation  provisions  and/ 
or  contract  clauses  by  reference,  with  the 
same  force  and  effect  as  if  they  were 
included  in  full  text.  Upon  request,  the 
Contracting  Officer  will  make  the  forms 
available. 

[Insert  the  form  number,  title,  and  the 
revision  date] 
(End  of  Clause) 

552.270-1    Preparation  of  offers. 

As  prescribed  in  570.701-1,  insert  the 
following  provision: 

Preparation  of  Offers  (Apr  1985) 

(a)  Offerors  are  expected  to  read  all  parts 
of  this  solicitation. 

(b)  Offers  must  be  (1)  submitted  on  the 
forms  prescribed  and  furnished  by  the 
Government  as  a  part  of  this  solicitation  or 
on  copies  of  those  forms,  and  (2]  signed.  The 
person  signing  an  offer  must  initial  each 
erasure  or  change  appearing  on  any  offer 
form.  If  the  offeror  is  a  partnership,  the 
names  of  the  partners  composing  the  firm 
must  be  included  with  the  offer. 

(c)  Offers  will  be  construed  to  be  in  full 
and  complete  compliance  with  this 


sohcitation  unless  the  ofier  describes  any 
deviation  in  the  offer. 
(End  of  Provision) 

552.270-2    Explanation  to  proapective 
offarora. 

As  prescribed  in  570.701-2,  insert  the 
following  provision: 

Explanation  to  Prospective  Offerors  (June 
1985) 

.  Any  prospective  offeror  desiring  an 
explanation  or  interpretation  of  the 
solicitation  should  request  it  in  writing.  Oral 
explanations  or  instructions  given  to  a 
prospective  offeror  will  not  be  binding.  Any 
information  given  to  a  prospective  offeror 
concerning  a  solicitation  will  be  furnished 
promptly  to  all  other  prospective  offerors,  if 
that  information  is  necessary  in  submitting 
offers  or  if  the  lack  of  it  would  be  prejudicial 
to  any  other  prospective  offeror. 
(End  of  Provision) 

552.270-3    Late  aubniisaions, 
modifications,  and  wittidrawals  of  offers. 

As  prescribed  in  570.701-3,  insert  the 
following  provision: 

Late  Submissions,  Modifications,  and 
Withdrawals  of  Offers  Qune  1985) 

(a)  Any  offer  or  modification  of  an  offer 
which  is  received  after  the  exact  time 
specified  for  receipt  of  "best  and  final"  offers 
will  not  be  considered  unless  it  is  ^ceived 
before  award  is  made,  and: 

(1)  It  was  sent  registered  or  certified  mail 
not  later  than  the  fifth  calendar  day  prior  to 
the  date  specified  for  receipt  of  offers  (e.g.,  an 
offer  submitted  in  response  to  a  solicitation 
requiring  receipt  of  offers  by  the  20th  of  the 
month  must  have  been  mailed  by  the  15th  or 
earlier): 

(2)  It  was  sent  by  mail  (telegram  or 
mailgram  if  authorized)  and  it  was 
determined  by  the  Government  that  the  late 
receipt  was  due  solely  to  mishandling  by  the 
Government  after  receipt  at  the  Government 
installation:  or 

(3)  It  is  the  only  offer  received. 

(b)  The  only  acceptable  evidence  to 
establish: 

(1)  The  date  of  the  mailing  of  a  late  offer  or 
modification  sent  either  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service 
postmark  on  both  the  envelope  or  wrapper 
and  on  the  original  receipt  from  the  U.S. 
Postal  Service.  If  neither  postmark  shows  a 
legible  date,  the  offer  or  modification  will  be 
deemed  to  have  been  mailed  late.  (The  term 
"postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action  as 
having  been  supplied  and  affixed  on  the  date 
of  mailing  by  employees  of  the  U.S.  Postal 
Service.  Therefore,  offerors  should  request 
that  the  postal  clerk  place  a  hand  canceled 
postmark  on  both  the  receipt  and  the 
envelope  or  wrapper.) 

(2)  The  time  of  receipt  at  the  Government 
installation  is  the  time-date  stamp  of  such 
installation  on  the  offer  wrapper  or  other 
documentary  evidence  of  receipt  maintained 
by  the  installation. 


(c)  Notwithstanding  (a),  of  this  provision,  a 
late  modification  of  an  otherwise  successful 
offer  which  makes  its  terms  more  favorable 
to  the  Government  will  be  considered  at  any 
time  it  is  received  and  may  be  accepted. 

(d)  Offers  may  be  withdrawn  by  written 
notice  or  telegram  (including  mailgram) 
received  at  any  time  prior  to  award.  Offers 
may  be  withdrawn  in  person  by  an  offeror  or 
his  authorized  representative,  provided  his 
identity  is  made  known  and  he  signs  a  receipt 
for  the  proposal  before  award. 

(End  of  Provision]  «  ^ 

552.270-4    Hiatoric  prefarenea. 

As  prescribed  in  570.701-4.  insert  the 
following  provision: 

Historic  Preference  (June  1985) 

(a)  Preference  will  be  given  to  offers  of 
space  in  buildings  on.  or  formally  listed  as 
eligible  for  inclusion  in  the  National  Register 
of  Historic  Places  and  to  historically 
significant  buildings  in  historic  districts  listed 
in  the  National  Register.  Such  preference  will 
be  extended  to  historic  buildings  and  will 
result  in  award  if: 

(1)  The  offer  for  space  meets  the  terms  and 
conditions  of  this  solicitation  as  well  as  any 
other  offer  received.  (It  is  within  the 
discretion  of  the  Contracting  Ofiicer  to  accept 
alternatives  to  ceriain  architectural 
characteristics  and  safety  features  defined 
elsewhere  in  this  solicitation  to  maintain  the 
historical  integrity  of  the  building  such  as 
high  ceilings,  wooden  fioors,  etc.):  and 

(2)  The  rental  is  no  more  than  10  percent 
higher  on  a  total  annual  square  foot  (net 
usable  area)  cost  to  the  Government  than  the 
lowest  otherwise  acceptable  offer. 

(b)  If  more  than  one  offer  of  an  historic 
building  is  received  and  they  meet  the  above 
criteria,  an  award  will  then  be  made  to  the 
lowest  priced  historic  property  offered. 

(End  of  Provision) 
55Z270-5    Leaae  award. 

As  prescribed  in  570.701-5.  insert  the 
following  provision: 

Lease  Award  (June  1985) 

(a)  The  Government  will  award  a  lease 
resulting  from  this  solicitation  to  the 
responsible  offeror,  whose  offer  conforming 
to  the  solicitation,  will  be  most  advantageous 
to  the  Government,  price  and  other  factors 
specified  elsewhere  in  this  solicitation, 
considered. 

(b)  The  Government  may  (1]  reject  any  or 
all  offers,  (2)  accept  other  than  the  lowest 
priced  offer,  and  (3)  waive  informalities  and 
minor  irregularities  in  offers  received. 

(c)  Negotiations  conducted  after  receipt  of 
an  offer  do  not  constitute  a  rejection  or 
counteroffer  by  the  Government. 

(d)  The  unconditional  acceptance  of  an 
offer  establishes  a  valid  contract. 

(End  of  Provision) 

552.270-6    Partiea  to  execute  lease. 

As  prescribed  in  570.701-6.  insert  the 
following  provision:     ^ 


>  leMC  it  exeeutel  by  an  attoiT 
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(a)  If  the  leMC  it  exeeutHI  by  an  attoniey, 
agtnt.  or  tnttM  on  bohsif  0f  th«  Lotoor,  an 
authenlicatad  copy  of  hi*  p^wor  of  attomoy, 
or  othar  mhdmacm  t«  act  on  Iwhalf  of  d» 
Lesaoi;  mist  acBMnpany  (h#  loan. 

(b)  If  the  Laaaor  ia  a  parttenhipt  the  laaaa 
mual  bo  lignad  with  tho  paabienhip  nama, 
foUowod  by  th<  nama  of  lh«  lagally 
authorizad  partner  ligning  t>a  same. 

(c)  If  the  Lubor  ia  a  corporation,  the  leaae 
must  be  signed  with  the  coiporate  name, 
followed  by  the  signature  ahd  title  of  the 
officer  or  other  person  signing  the  lease  on  its 
behalf,  duly  attested,  and  if  requested  by  the 
Government,  evidence  of  t>^s  authority  so  to 
act  must  be  furnished 
(End  of  I'rovision) 


5S2.270-10 

A*  prMcribed  in  570,7^1,  insert  tk* 
following  claase: 

Dafinitioiia  Qima  IMS) 

(a)  The  terms  "contract" 
shall  mean  "lease"  and 
respectively. 

(b)  If  the  lease  is  a  sub-le^se,  the  term 
"Lessor"  maana  the  sub-lessor. 

(c)  The  term  "Lessor  shal 
the  Lessor  shall  furnish  ant 
(End  of  CUuae) 


ind  "Contractor" 
La  Mor," 


55X270-11    Subtotting 

As  prescribed  in 
following  clause: 

Subiatting  the  Ptemisaa  ()u 

The  Government  may  sublet 
premises  but  shall  not  be 
obligations  under  this  lease 
sucii  subletting. 
(End  of  Qause) 


provide"  means 
inatalL 


prenUMt. 
57a7p2-2,  insert  the 

any  part  of  the 
relieved  from  any 
by  reason  of  any 


of  premlMS. 


1985) 


552J7<Kt2   IMntenence  ( 

As  prescribed  in  570.7  }2-3,  insert  the 
following  clause: 

Maintenance  of  Prewiaes  (] 

The  Lessor  shall  maintai(i  the  demised 
premises,  including  the  building  and  all 
equipment,  fixtures,  and  appurtenances 
furnished  by  the  Lessor  un^er  this  lease  in 
good  repair  and  tanantablel  condition,  except 
in  case  of  damage  arising  from  the  act  or  the 
negligence  of  the  Govemmfnl's  agents  or 
employees.  For  the  purpose  of  so  maintaining 
said  premises  and  propertjij.  the  Lessor  may 
at  reasonable  times,  and  w(th  the  approval  of 
the  authorized  Government  representative  in 
charge,  enter  and  inspect  t|e  same  and  make 
any  necessary  repairs  thenito. 
(End  of  Clause) 

SS2.270-13    Pbiw9>  by  1  re  or  other 
cnusRy. 

As  prescribed  in  570.^  02-4.  insert  the 
following  clause: 

Damage  by  f\n  ar  Other  t^sualty  (^hm  1MB) 

If  the  said  premises  be  destroyed  by  fire  or 
other  casualty,  this  lease  will  immedidtely 
terminate.  In  case  of  partiii]  destruction  or 
damage,  so  as  ta  i«nder  the  premises 
untenantable,  as  determinid  by  the 


Govomment  the  Government  may  terminate 
the  lease  by  giving  written  notice  to  the 
Lessor  within  IS  calendar  days  theraaftan  if 
so  terminated,  no  rent  will  accrue  to  the 
Lessor  afiir  such  partial  dsstractton  or 
damage;  and  if  not  so  terminated,  the  rent 
will  be  reduced  proportionately  by 
supplemental  agreement  hereto  effective  from 
the  date  of  such  partial  destrucHon  or 
damage. 
(End  of  Clause) 

552.270-14    CondMon  report 

As  prescribed  in  570762-5,  insert  the 
following  clause: 

Condithia  Report  (Jnoe  IMS) 

A  joint  physical  survey  and  inspection 
report  of  the  demised  premises  will  be  made 
as  of  the  effective  date  of  this  lease,  reflecting 
the  then  present  conditioa  and  will  be  signed 
on  behalf  of  the  parties  hereto. 

(End  of  Clause) 

562.270-15   AppttcaMecodMand 
ordinance*. 

As  prescribed  in  570.702-S,  insert  the 
following  clause: 

Applicable  Codes  and  Ordinances  Quae  1985) 

The  Lessor,  as  part  of  the  rental 
consideration,  agrees  to  comply  with  all 
codes  and  ordinances  applicable  to  the 
ownership  and  operation  of  the  building  in 
which  the  leased  space  is  situated  and,  at  his 
own  expense,  to  obtain  all  necessary  permits 
and  related  items. 
(End  of  Qause) 

592.270-16    Inspection  of  premtaet. 

As  prescribed  in  570.702-7,  insert  the 
following  clause: 

Inspection  of  Premises  (May  1M9) 

At  all  times  after  receipt  of  offers,  prior  to 
or  after  acceptance  of  any  offers,  or  during 
any  construction,  remodeling,  or  renovation 
work,  the  premises  and  the  building  or  any 
parts  thereof,  upon  reasonable  and  proper 
notice,  must  be  accessible  for  inspection  by 
the  Contracting  Officer,  or  architects, 
engineers,  or  other  technicians  representing 
him,  to  determine  whether  the  essential 
requirements  of  the  solicitation  or  the  lease 
requirements  are  met.  Additionally,  the 
Government  reserves  the  right,  upon 
reasonable  notice,  to:  (a)  Inspect  and  perform 
bulk  sampling  and  analysis  of  suspected 
asbestos-containing  materials;  (b)  monitor 
the  air  for  asbestos  fibers  in  the  space  offered 
or  under  lease  as  weD  as  other  areas  of  the 
building  deemed  necessary  by  the 
Contracting  Officer  (c)  inspect  the  premises 
for  any  leaks,  spills,  or  other  potentially 
hazardous  conditions  which  may  involve 
tenant  exposure  to  hazardous  or  toxic 
substances  (e.g..  PCBsj;  (d)  inspect  the  site 
upon  which  the  space  is  offered  for  any 
current  or  past  hazardous  waste  operations, 
and  ensure  that  appropriate  mitigating 
actions  were  taken  to  alleviate  any 
environmentally  unsound  activities  in 
accordance  with  Federal,  State  and  local 
regulations. 
(End  of  Clause) 


552.27»>17   FaltaalBi 

As  prescribed  in  57^.702-8;  insert  the 
following  clause: 

Failure  in  Performance  Qune  IMS) 

The  covenant  to  pay  rent  and  the  covenant 
to  provide  any  service,  utility,  maintenance, 
or  repair  required  under  this  lease  are 
dependent.  In  the  event  of  failure  by  the 
Lessor  to  provide  any  of  these  items,  the 
Government  may,  by  contract  or  otherwise 
perform  the  service,  maintenance,  utility,  or 
repair,  and  charge  to  the  Lessor  any  cost 
incurred  by  the  Government  that  is  related  to 
the  performance  of  such  service,  maintenance 
etc.,  including  any  administrative  costs,  and 
deduct  such  cost  from  any  rental  payments. 
Alternately,  the  Government  may  reduce 
rental  payments  by  the  corresponding  value 
of  the  contract  requirement  not  perfbrmedi  as 
determined  by  the  Contracting  Officer.  These 
remedies  are  not  exclusive  and  are  in 
addition  to  any  other  remedies  which  may  be 
available  under  this  contract  or  in  the  law. 
(End  of  Clause) 

552.270-18    Lesaor'a  succecsora. 

As  prescribed  in  570.702-9,  insert  the 
following  clause: 

Lessor's  Saccasaore  (June  198^ 

The  terms  and  provisions  of  this  lease  and 
the  conditions  herein  bind  the  Lessor  and  the 
Lessor's  heirs,  executors,  administrators, 
successors,  and  assigns. 
(End  of  Clause) 

592.370^10    AHeraltons. 

As  prescribed  in  570.702-10,  insert  the 
following  clause: 

Alterations  (June  1985) 

The  Government  shall  have  the  right  during 
the  existence  of  this  lease  to  make 
alterations,  attach  fixtures,  and  erect 
structures  or  signs  in  or  upon  the  premises 
hereby  leased,  which  Rxtures.  additions  or 
structures  so  placed  in,  on,  upon,  or  attached 
to  the  said  premises  shall  be  and  remain  the 
property  of  the  Government  and  may  be 
removed  or  otherwise  disposed  of  by  the 
Government.  If  the  lease  contemplates  that 
the  Government  is  the  sole  occupant  of  the 
building,  for  purposes  of  this  clause,  the 
leased  premises  include  the  land  on  which 
the  building  is  sited  and  the  building  itself 
Otherwise,  the  Government  shall  have  the 
right  to  tie  into  or  make  any  physical 
connection  with  any  structure  located  on  the 
property  as  is  reasonably  necessary  for 
appropriate  utilization  of  the  leased  space. 
(End  of  Clause) 

552.270-20    Proposals  for  adluabnent 

As  prescribed  in  570.702-11,  insert  the 
following  clause: 

Proposals  Cor  Adjustment  Qune  1905) 

(a)  The  Contracting  Officer  may,  from  time 
to  time  during  the  term  of  this  lease,  require 
changes  to  be  made  in  the  work,  or  servic;es  to 
be  performed  and  in  the  terms  or  conditiona 
of  this  lease.  Such  changes  will  be  required 
under  the  Changes  clause. 
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(b)  If  the  Contracting  Officer  makes  a 
change  within  the  general  scope  of  the  lease, 
the  Lessor  shall  submit,  in  a  timely  manner, 
an  itemized  cost  proposal  for  the  work  to  be 
accomplished  or  services  to  be  performed 
when  the  cost  exceeds  $2S.aoa  The  proposal, 
including  all  subcontractor  work,  will  contain 
at  least  the  following  details: 

(1)  Material  quantities  and  unit  costs. 

(2)  Labor  costs  (identified  with  specific 
item  or  material  to  be  placed  or  operation  to 
be  performed),  ». 

(3)  Equipment  costs, 

(4)  Workman's  compensation  and  public 
liability  insurance, 

(5)  Overhead, 

(6)  Profit,  and 

(7)  Employment  taxes  under  PICA  and 
FUTA. 

(End  of  Clause) 

Alternate  I  (June  1965) 

For  the  acquisition  of  leasehold  interests  in 
real  property  of  10.000  square  feet  or  more, 
add  paragraphs  (c)  and  (d)  to  the  basic 
clause. 

(c)  The  following  Federal  Acquisition 
Regulation  (FAR)  provisions  also  apply  to  all 
proposals  exceeding  $100,000  in  cost: 

(1)  The  Lessor  shall  provide  cost  or  pricing 
data  including  subcontractor  cost  or  pricing 
data  (48  CFR  15.804-2), 

(2)  The  Lessor's  representative,  all 
Contractors,  and  subcontractors  whose 
portion  of  the  work  exceeds  $100,000  must 
sign  and  return  the  "Certificate  cf  Current 
Cost  or  Pricing  Data"  (48  CFR  15.804--I).  and 

(3)  The  agreement  for  "Price  Reduction  for 
Defective  Cost  or  Pricing  Data"  must  be 
signed  and  returned  (48  CFR  15.804-^). 

(d)  Lessors  shall  also  refer  to  48  CFR  Part 
31,  Contract  Cost  Principles,  for  information 
on  which  costs  are  allowable,  reasonable, 
and  allocable  in  Government  work. 

(End  of  Clause) 

552.270-21    Change*. 

As  prescribed  in  570.702-12,  insert  the 
following  clause: 

Changes  Qune  1985) 

(a)  The  Contracting  Officer  may  at  any 
time,  by  written  order,  make  changes  within 
the  general  scope  of  this  lease  in  any  one  or 
more  of  the  following: 

(1)  Specifications.  • 

(2)  Work  or  services. 

(3)  Amount  of  space. 

(4)  Facilities  or  space  layout. 

(b)  If  any  such  change  causes  an  increase 
or  decrease  in  the  Lessor's  cost  of.  or  the  time 
required  for,  performance  under  this  contract, 
whether  or  not  changed  by  the  order,  the 
Contracting  Officer  shall  modify  the  lease  by 
(1)  making  an  equitable  adjustment  in  the 
rental  rate.  (2)  maiung  a  lump  sum  price 
adjustment,  or  (3)  revising  the  delivery 
schedule. 

(c)  If  such  change  causes  an  increase  in 
costs  under  this  contract,  the  Lessor  shall 
submit  any  "proposal  for  adjustment" 
(hereafter  referred  to  as  proposal)  under  the 
clause  at  552.270-20,  Proposal  for 
Adjustment. 

|d)  Adjustments  for  operating  expenses  in 
vacant  leased  premises  will  be  in  accordance 


with  the  clause  at  552.270-25,  Adjustment  for 
Vacant  Premises. 

(e)  Failure  to  agree  to  any  adjustment  shall    - 
be  a  dispute  under  the  Disputes  clause. 

(f)  No  services  or  work  for  which  an 
additional  cost  or  fee  will  be  charged  by  the 
Lessor  will  be  furnished  without  the  prior 
written  authorization  of  the  Contracting 
Officer  or  a  designated  representative  of  the 
Contracting  Officer. 

(End  of  Clause) 

552.270-22    Liquidated  damage*. 

As  prescribed  in  57a702-13,  insert  the 
following  clause: 

Liquidated  Damages  Qune  1S8S) 

In  case  of  failure  on  the  part  of  the  Lessor 
to  complete  the  work  within  the  time  fixed  in 
the  lease  contract  or  letter  of  award,  the 
Lessor  shall  pay  the  Government  as  fixed  and 
agreed  liquidated  damages,  pursuant  to  this 

clause,  the  sum  of  S for  each  and 

every  calendar  day  that  the  dehvery  is 
delayed  beyond  the  date  specified  for 
delivery  of  all  of  the  space  ready  for 
occupancy  by  the  Government. 
(End  of  Clause) 

552.270-23    Operating  costs. 

As  prescribed  in  570.702-14,  insert  the 
following  clause: 

Operating  Costs  Qune  1985) 

(a)  Beginning  with  the  second  year  of  the 
lease  and  each  year  after,  the  Government 
shall  pay  adjusted  rent  for  changes  in  costs 
for  cleaning  services,  supplies,  materials, 
maintenance,  trash  removal,  landsciping, 
water,  sewer  charges,  heating,  electricity,  and 
certain  administrative  expenses  attributable 
to  occupancy.  Applicable  costs  listed  on  GSA 
Form  1217,  Lessor's  Annual  Cost  Statement, 
when  negotiated  and  agreed  upon,  will  be 
used  to  determine  the  base  rate  for  operating 
costs  adjustment. 

(b)  The  amount  of  adjustment  will  be 
determined  by  multiplying  the  base  rate  by 
the  percent  of  change  in  the  Cost  of  Uving 
Index.  The  percent  change  will  be  computed 
by  comparing  the  index  figure  published  for 
the  moHlh  prior  to  the  lease  commencement 
date  with  the  index  figure  published  for  the 
month  which  begins  each  successive  12- 
month  period.  For  example,  a  lease  which 
commence.'?  in  June  of  1985  would  use  the 
index  published  for  May  of  1985  dnd  that 
figure  would  be  compared  with  the  index 
published  for  May  of  1986.  May  of  1987,  and 
80  on.  ta  determine  the  percent  change.  The 
Cost  of  Living  Index  will  be  measured  by  the 
U.S.  Department  of  Labor  revised  Consumer 
Price  Index  for  Wage  Earners  and  Clerical 
Workers,  U.S.  City  Average.  All  Items  Figure, 
(1967=100)  published  by  the  Bureau  of  Labor 
Statistics.  Payment  will  be  made  with  the 
monthly  installment  of  fixed  rent.  Rental 
adjustments  will  be  effective  on  the 
anniversaiy  date  of  the  lease.  Payment  of  the 
adjusted  rental  rate  will  become  due  on  the 
first  workday  of  the  second  month  following 
the  publication  of  the  Cost  of  Living  Index  for 
the  month  prior  to  the  tease  commencement 
date. 

(c)  If  the  Government  exercised  an  option 
to  extend  the  lease  term  at  the  same  rale  as 


that  of  the  original  term,  the  option  price  will 
be  baied  on  the  adjustment  during  the 
original  term.  Annual  adjustments  will 
continue. 

(d)  In  the  event  of  any  decreases  in  the 
Cost  of  Living  Index  occurring  during  the 
term  of  occupancy  under  the  lease,  the  rental 
amount  will  be  reduced  accordingly.  The 
amount  of  such  reductions  will  be  determined 
in  the  same  manner  as  increases  in  rent 
provided  under  this  clause. 

(e)  The  offer  must  cleariy  state  whether  the 
rental  is  firm  throughout  the  term  of  the  lease 
or  if  it  it  subject  to  annual  adjustment  of 
operating  costs,  as  indicated  above.  If 
operating  costs  will  be  subject  to  adjustment, 
it  should  be  specified  on  block  19  of  GSA 
Form  1364,  Proposal  to  Lease  Space, 
contained  elsewhere  in  this  solicitation. 

(End  of  Clause) 

552.270-24    Tax  adjustment 

As  prescribed  in  570.702-15.  insert  the 
following  clause: 

Tax  Ad)«Htineot  Uune  1985) 

(a)  The  Government  shall  pay  additional 
rent  for  its  share  of  increases  in  real  estate 
taxes  over  taxes  paid  for  the  calendar  year  in 
which  its  lease  commences  (base  year). 
Payment  will  be  in  a  lump  sum  and  become 
due  on  the  first  workday  of  the  month 
following  the  month  in  which  paid  lax 
receipts  for  the  base  year  and  the  current 
year  are  presented,  or  the  anniversary  date  of 
the  lease,  whichever  is  later.  The 
Government  will  be  responsible  for  payment 
only  if  the  receipts  are  submitted  within  80 
calendar  days  of  the  date  the  tax  payim^nt  is 
due.  if  no  full  tax  assessment  is  made  during 
the  calendar  year  in  which  the  Government 
lease  commences,  the  base  year  will  be  the 
first  year  of  a  full  assessment. 

(b)  The  Government's  share  for  the  lax 
increase  will  be  based  on  the  ratio  of  the 
square  feet  occupied  by  the  Government  to 
the  total  rentable  square  feet  in  the  building. 
If  the  Governments  lease  terminates  before 
the  end  of  a  caitndar  year,  payment  will  be 
based  on  the  percentage  of  (be  year  in  which 
the  Government  occupied  space.  The 
payment  will  not  include  penalties  for 
nonpayment  or  delay  in  payment.  If  d-.ere  is 
any  variance  between  the  assessed  value  of 
the  Government's  space  and  other  space  in 
the  building,  the  Government  may  adjust  the 
basis  for  determining  its  share  of  the  tax 
increase. 

(c)  The  Government  may  contest  the  tax 
assessment  by  initiating  legal  proceedings  on 
behalf  of  the  Govflrnmenl  and  the  Lessof  or 
the  Government  alone.  If  the  Government  is 
precluded  from  t  living  legal  action,  the  Lessor 
shall  contest  the  assessment  upon  reaioaHble 
notice  by  the  Government.  The  Government 
shall  reimburse  the  Lessor  for  all  costs  and 
shall  execute  all  documents  required  for  the 
legal  proceedings.  Tlie  Lessor  shall  agree 
with  the  accuracy  of  the  documents,  "riie 
Government  shall  receive  its  share  of  any  tax 
refund.  If  the  Government  elects  to  contest 
the  tax  assessment,  payment  of  the  adjusted 
rent  shall  become  due  on  the  first  worltday  of 
the  month  following  conclusion  of  the  appeal 
proceedings. 
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552.270-25    Adjustmant  foi 
pramiMs. 

As  prescribfH  \n  "JTO.ro 
following  clause: 

Adjustment  for  Vacant  Premiss 

(a)  If  the  Government  fails 
portion  of  the  leased  premise  i 
premises  in  whole  or  in  part 
expiration  of  the  firm  term  of  |the 
rental  rate  will  be  reduced. 

(b|  The  rate  will  be  reduce( 
of  the  costs  per  square  foot  o 
expenses  not  required  to  mai 
Said  reduction  must  occur  al 
Government  gives  30  calend 
notice  to  the  Lessor,  and  musi 
effect  until  the  Government  . 
premises  or  the  lease  expires 
terminated. 

(End  of  Clause) 

552.270-26    If  minimum  not  Idativarad. 

As  prescribed  in  570.70a-17,  insert  the 
following  clause:  I 

If  Minimum  Not  Delivered  o4>e  1985) 

If  delivered  space  contains  less  than  the 
minimum  square  footage,  the  Government 
may  cancel  the  lease.  If  such  oancellation 
occurs,  the  Government  may  axercise  its 
legal  rights  including  charginathe  Lessor  and 
its  surety  the  increased  cost  of  providing 
replacement  space.  j 

(End  of  Clause)  I 

552.270-2f  DaNvary  and  coMition. 

As  prescribed  in  570.702  18.  insert  the 
following  clause: 

Delivery  and  Condition  (]une  :  985) 

Unless  the  Government  elects  to  have  the 
space  occupied  in  increments,  the  space  must 
be  delivereid  ready  for  occupa  icy  as  a 
complete  unit.  The  Govemmei  it  reserves  the 
right  to  determine  when  the  sf  ace  is  ready  to 
occupy. 

(End  of  Clause) 

552.270-28    Tbna  axtanaloni ;. 

As  prescribed  in  570.702y19.  insert  the 
following  clause: 

Time  Extensions  ()une  1985) 

The  lease  will  not  be  termin  ited  nor  the 
Lessor  charged  with  resulting  lamage  if 
delays  arise  from  unforeseeab  e  causes 
beyond  the  control  of  the  Less  )r  and/or  its 
contractors,  subcontractors,  si  ppliers,  or 
another  Government  contract(jr.  However, 
the  Lessor  shall  notify  the  Contracting 
Officer,  in  writing,  of  any  delay  within  10 
calendar  days  after  it  begins,  fhe  Contracting 
ofTicer  shall  ascertain  the  factl.  determine  the 
extent  of  the  delay,  and  grant  i  >xtensions 
when  iiistified. 


(End  of  Clause) 

552.270-29    Tarmination  for  dafault. 

As  prescribed  in  570.702-20.  insert  the 
following  clause: 

Termination  for  Default  (June  1985) 

If  the  Lessor  fails  to  prosecute  the 
work  required  to  deliver  the  leased 
premises  ready  for  occupancy  by  the 
Government  with  such  diligence  as  will 
ensure  deliverj-  of  the  leased  premises 
within  the  limp  required  by  the  lease 
agreement,  or  any  exic:^":ion  of  the 
specified  time,  or  if  the  Lessor  fails  to 
complete  said  wurk  within  such  time, 
the  Government  may.  by  v.'.ritten  notice 
to  the  Lessor,  terminate  the  lease 
agreement.  Regardless  of  whether  the 
lease  is  terminated,  the  Lessor  and  his 
sureties  shall  be  liable  for  any  damage 
to  the  Government  resulting  from  his 
failure  to  deliver  the  premises  ready  for 
occupancy  within  the  specified  time. 
(End  of  Clause) 

552.270-30    Progressiva  occupancy. 

As  prescribed  in  570.702-21,  insert  the 
following  clause: 

Progressive  Occupancy  (June  1985) 

The  Government  shall  pay  rent  only  when 
the  entire  premises  or  suitable  units  are 
ready  for  occupancy.  If  the  agency  occupies 
the  space  in  partial  increments,  rent  will 
accrue  or  be  paid  on  a  pro  rata  basis.  Rental 
payments  shall  become  due  on  the  first 
workday  of  the  month  following  the  month  in 
which  an  increment  of  space  is  occupied, 
except  that  should  an  increment  of  space  be 
occupied  after  the  fifteenth  day  of  the  month, 
the  payment  due  date  will  be  the  first 
workday  of  the  second  month  following  the 
month  in  which  it  was  occupied.  The 
commencement  date  of  the  firm  term  will  be 
a  composite  determined  from  all  dates  of 
incremental  occupancy. 
(End  of  Clause) 

Subpart  552.3— Provision  and  Clause 
Matrixes 

552.300    Scopa  of  subpart 

This  subpart  consists  of  a  series  of 
matrixes,  one  each  for  supply,  service, 
construction,  architect-engineer  and 
small  purchase  contracts  which  lists  the 
applicable  GSA  provisions  and  clauses: 
and  one  each  for  utility  contracts  (sole 
supplier-regulated  rates)  and  leases  of 
real  property  which  list  the  applicable 
FAR  and  GSAR  provisions  and  clauses. 

Note:  The  matrixes  do  not  appear  in  this 
volume  of  the  Federal  Register  or  Title  48, 
Chapter  5  of  the  Code  of  Federal  Regulations. 
Individual  copies  may  (je  obtained  from  fhe 
Director  of  the  Office  of  GSA  Acquisition 
Policy  and  Regulations  (VP),  18th  and  F 
Streets  NW..  Washington.  DC  20405. 


PART  553— FORMS 
Subpart  553.1— General 

553.101  Requirements  for  use  of  forms. 

553.102  Current  editions. 

553.170  Establishing  and  revising  GSA 
forms. 

553.171  Forms  incorporated  bj  reference. 

Subpart  553.3— Illustrations  of  Forms 

553.300    Scope  of  subpart. 
Authority:  40  U.S.C.  48C(c). 

Subpart  553.1— General 

553.101  Requirements  for  use  of  forms. 

(a)  The  requirements  iFor  use  of  GSA 
forms  are  explained  in  other  parts  of 
this  regulation. 

(b)  The  location  in  the  text  where  a 
form  is  prescribed  is  identified  by  a 
cross-reference  shown  on  the 
illustration  of  the  form.  When  a  form  is 
mentioned  in  more  than  one  place  in  this 
regulation,  the  section  referenced  on  the 
illustration  is  the  section  where  the 
basic  prescription  can  be  found. 

553.102  Current  editions. 

Contracting  officers  shall  use  the 
current  edition  of  the  forms  in  Subpart 
553.3  unless  otherwise  authorized  under 
this  regulation. 

553.170  Establishing  and  revising  GSA 
Forms. 

(a)  If  two  or  more  GSA  services/ 
offices  use  a  GSA  form,  the  Office  of 
Acquisition  Policy  is  responsible  for 
maintaining  the  form.  When  a  GSA  form 
is  used  by  a  particular  GSA  service/ 
office  or  if  the  form  is  used  in 
connection  with  a  type  of  contract 
which  is  unique  to  one  service/office 
(e.g.,  construction  contracts],  that 
service/office  is  responsible  for 
maintenance  of  the  form, 

(b)  Proposed  new  or  revised  GSA 
procurement  related  forms  must  be 
submitted  to  the  Office  of  Acquisition 
Policy  for  review  and  concurrence. 

553.171  Forms  incorporated  by  reference. 

Forms  containing  solicitation 
provisions  and/or  contract  clauses  may 
be  incorporated  by  reference  in 
solicitations/contracts. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.253-70  in  solicitations  and 
contracts  when  GSA  Forms  containing 
solicitation  provisions  and/or  contract 
clauses  are  incorporated  by  reference. 

Subpart  553.3— Illustrations  of  Forms 
553.300    Scope  of  subpart 

Standard  and  GSA  forms  prescribed 
or  referenced  in  the  text  of  this  chapter 
are  illustrated  in  and  made  a  part  of  the 
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GSAR  ioose-leaf  edition.  The  forms  are 
not  illustrated  in  this  volume  of  the 
Federal  Register  or  Title  48,  Chapter  S  of 
the  Code  of  Federal  Regulations.  Copies 
may  be  obtained  from  the  Director  of  the 
Office  of  GSA  Acquisition  Policy  and 
Regulations  (VP).  18th  and  F  Streets 
NW..  Washington.  DC  20405. 

SUBCHAPTERS  I  THfHXJGH  M— 
[RESERVED] 

SUBCHAPTER  N-SPECIAL  CONTRACTING 
PROGRAMS 

PART  570-ACQUISrnON  CF 
I.EASEHOLO  INTERESTS  IN  REAL 
PROPERTY 

Subpart  570.1— General 


Applicability. 
Definitions. 
Authority  to  lease. 
Contracting  officers. 
Competition. 
Methods  of  contracting. 


Sec 

570.101 

570.102 

570.103 

570.104 

570.105 

570.106 

Subpart  570.2— Special  Aspects  of 
Contracting  for  Leasehold  Interests  of 
10,000  Square  Feet  or  More 

570.201  Market  surveys. 

570.202  Advertising. 

570.203  Solicitation  for  offers  (SFO). 

570.204  Changes  to  SPO's. 

570.205  Negotiations. 

570.206  Evaluating  offers. 

570J07    Late  offers,  modifications  of  offers, 

and  withdrawals  of  offers. 
570.208    Preaward  requirements. 
570.208-1    General. 
570.208-2    Cost  or  pricing  data. 
570.208-3    Appraisal. 
570.208-4    Proposal  evaluation. 
570.208-5    Financial  Responsibility. 
57a209    Award. 
570.210    Inspection  and  certification. 

Subpart  570.3— Special  Aspects  of 
Contracting  for  Leasehold  Interests  of  l.ess 
Than  10,000  Square  Feet 

570.301  Definitions. 

570.302  Pmpose. 

370.303  Policy. 

570.304  Procedures. 
570.304-1    General 
570.304-2    Market  survey. 
570.304-3    Advertising. 
570.304-4    Soliciting  offers. 
570.304-5    Negotiation  and  award. 
570.304-6    Inspection  and  certification. 

Subpart  570.4— Mistakes,  Protests, 
Miscellaneous 

570.401  Disclosure  of  mistakes  after  award. 

570.402  Protests. 

570.403  Awards  to  Federal  employees. 

Subpart  570.5— Special  Aapects  of 
Contracting  for  Continuing  Space 
Requirements 

570.501  Renewal  options. 

570.502  Succeeding  leases. 

570.503  Expansion  requests. 

570.504  Superseding  leases. 


570.505    Lease  exten.sions 

Subpart  570.6— Special  Aspects  of 
Contracting  for  Lease  Alterationa 

570.601  General 

570.602  Alterations  by  the  lessor. 
570.602-1     Justification  and  approval 

requirements. 
570.802-2    Procedures. 

570.603  Alterations  by  the  Government. 

Subpart  570.7— Solicitation  Proviaione  and 
Contract  Clauses 

570.701  Solicitation  provisions. 
570.701-1  Preparation  of  offers. 
570.701-2    Explanation  to  prospective 

offerors. 
570.701-3    Late  submissions,  modifications, 

and  withdrawals  of  offers. 
570.701-4    Historic  preference. 
570.701-5    Lease  award. 
570.701-6    Parties  to  execute  lease. 

570.702  Contract  clauses. 
570.702-1    DefiniUons. 
570.702-2    Subletting  the  premises. 
570.702-3    Maintenance  of  premises. 
570.702-4    Damage  by  fire  or  other  casualty. 
570.705-5    Condition  report. 

570.702-6    Applicable  codes  and  ordinances. 
570.702-7    Inspection  of  premises. 
570.702-8    Failiu%  in  performance. 
570.702-9    Lessor's  successors. 
57a702-10    Alterations. 
570.702-11    Proposals  for  adiusUnent 
570.702-12    Changes. 
570.702-13    Liquidated  damages. 
"  670.702-14    Operating  costs. 
570.702-15    Tax  adjustment. 
570.703-16    Adjustment  for  vacant  premises. 
570.702-17    If  minimum  not  delivered. 
570.702-18    Dehvery  and  condition. 
570.702-19    Time  extensions. 
570.702-20    Termination  for  default  - 

570.702-21    Progressive  occupancy. 

Subpart  570.8— Forms  Used  for  Contracting 
for  Leasehold  Interests  In  fteat  Property 

570.801  Standard  forms. 

570.802  GSA  forms. 
Authority:  40  U.S.C.  486(c). 

Subpart  57a  1— General 

570.101  Applicability. 

(a)  This  part  does  not  apply  to  the 
acquisition  of  leasehold  interests  in  real 
property  by  the  power  of  eminent 
domain,  or  by  donation,  or  to  the 
acquisition  of  leasehold  interests  in  bare 
or  unimproved  land. 

(b)  Other  parts  of  the  GSAR  apply  to 
the  acquisition  of  leasehold  interests  in 
real  property  only  to  the  extent  specified 
in  this  part  and  501.103(b). 

570.102  Definitions. 
"Acquisition"  means  the  acquiring  by 

lease  with  appropriated  funds  of  an 
interest  in  improved  real  property  for 
use  by  the  Federal  Government  whether 
the  space  is  already  in  existence  or  must 
be  constructed.  Acquisition  begins  at  the 
point  when  agency  needs  are 
established  and  includes  the  description 


of  requirements  to  satisfy  agency  needs, 
market  survey,  solicitation,  award  of 
lease,  lease  performance,  lease 
administration,  and  those  technical  and 
management  functions  directly  related 
to  the  process  of  fulfilling  agency  space 
needs  by  contract. 

"Contract"  means  lease, 

"Contractor"  means  lessor. 

"Fair  Rental"  means  the  amount  of  the 
rental  that  reasonably  can  be  expected 
to  be  paid  for  the  lease  of  real  property 
as  estabhshed  by  competition  and/or  by 
a  value  estimate  based  on  accepted  real 
property  appraisal  procedures. 

"Landlord"  or  "lessor"  means  any 
individual,  firm,  partnership,  trust 
association,  state  or  local  government 
or  other  legal  entity  that  leases  real 
property  to  the  Government 

"Lease"  or  'leasehold  interest  in  real 
property"  means  a  conveyance  to  the 
Government  of  the  right  of  exclusive 
possession  of  real  property  for  a  definite 
period  of  time  by  a  landlord.  It  may 
include  services  provided  by  the 
landlord  such  as  heating,  ventilation,  air 
conditioning,  utilities,  custodial  services, 
and  other  related  services  furnished  by 
the  landlord. 

"Lessee"  or  "tenant"  means  the 
United  States  of  America. 

"Rent  and  related  services"  means  the 
consideration  paid  for  the  use  of  leased 
property  plus  the  costs  of  operational 
services  such  as  heat  light  and  janitor 
services  whether  furnished  by  the 
lessor,  the  Government  or  both. 

"Small  business"  means  a  concern 
including  affiliates,  which  is  organized 
for  profit  is  independently-owned  and 
operated,  is  not  dominant  in  the  field  of 
leasing  commercial  real  estate,  and  has 
annual  average  gross  receipts  of  $10 
million  or  less  for  the  preceding  three 
fiscal  years. 

"Solicitation  for  Offers  (SFO)"  means 
invitation  for  bids  in  sealed  bidding  or 
request  for  proposals  in  negotiations. 

"Space  in  buildings"  means  the 
premises  leased,  or  to  be  leased, 
including  improvements.  Its  quantity  is 
normally  expressed  in  terms  of  square 
feet.  It  does  not  include  space  acquired 
by  the  power  of  eminent  domain, 
donation,  or  condemnation  or 
acquisitions  of  bare  or  unimproved  land. 

"Substantially  as  follows"  or 
"substantially  the  same  as."  when  used 
in  the  prescription  of  a  provision  or 
clause,  means  that  authorization  is 
granted  to  prepare  and  utilize  a 
variation  of  that  provision  or  clause  to 
accommodate  requirements  that  are 
peculiar  to  an  individual  acquisition, 
provided  that  the  variation  includes  the 
salient  features  of  the  FAR/GSAR 
provision  or  clause,  and  is  not 
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inconsistent  with  the  intent,  principle, 
and  substance  of  the  FAR/GSAR 
provision  or  clause  or  re  ated  coverage 
on  the  subject  matter. 

570.103    Authortty  to  toM ». 

The  Federal  Property  i  nd 
Administrative  Services  ^ct  of  1949  (40 
U.S.C.  490(h)(1)).  as  amended,  and 
Section  1  of  the  Reorganisation  Plan  No. 
18  of  1950  (40  U.S.C.  490  Note)  authorize 
the  Administrator  of  Gerteral  Services  to 
acquire  leasehold  interests  in  real 
property  for  use  by  Federal  agencies. 
The  authority  is  limited  tb  leases  for 
buildings  and  improvements  that  do  not 
bind  the  Government  foriperiods  in 
excess  of  20  years. 


Ingofficars. 


570.104   Contracting  < 

(a)  Contracting  o^icerS.  acting  within 
the  scope  of  their  appointments,  are  the 
exclusive  GSA  agents  to  enter  into  and 
administer  leases  on  behalf  of  the 
Government  in  accordan  :e  with  agency 
procedures. 

(b)  The  contracting  oni  cer  shall 
perform,  or  have  perform  ed,  all 
administrative  actions  m  cessary  for 
effective  contracting. 

57ai05    CompotMon. 

(a)  The  competition  re(  uirements  of 
FAR  Part  6  and  Part  506  (  pply  to  the 
acquisition  of  leasehold  i  nterests  in  real 
property. 

(b)  Contracts  for  leasehold  interests  in 
real  property  must  be  awkrded  through 
the  use  of  competitive  procedures 
(sealed  bidding  or  negotiation),  unless 
the  use  of  other  than  full  ind  open 
competition  is  permitted  )y  one  of  the 
exceptions  in  FAR  6.302. 

(c)  The  acquisition  of  s  lace  in 
buildings  through  other  tkan  full  and 
open  competition  must  bt  held  to  the 
smallest  number  practicable  and  be 
justified  in  writing  and  approved  in 
accordance  with  FAR  6.ap3.  6.304,  and 
506.304. 

570.106    MatliodaofcontitKrting. 

(a)  The  use  of  sealed  bidding  to 
acquire  space  in  buildins  is  generally 
not  feasible,  unless  a  buijding  site  has 
been  preselected  and  a  niilding  is  to  be 
constructed  on  the  site  inl  accordance 
with  Government  fumishjed  plans  and 
specifications  for  lease  ta  the 
Government.  When  usina  sealed 
bidding,  see  the  proceduies  in  FAR  Part 
14  and  Part  514. 

(b)  The  negotiated  met  lod  is  normally 
the  best  suited  for  acquir  ng  space  in 
buildings  through  a  lease!  contract 
because  it  is  necessary  t0  conduct 
discussions  with  offerors  about  their 
proposals  and  factors  otl  er  than  price 


must  be  considered  in  making  the 
award. 

Subpart  570.2— Special  Aspects  of 
Contracting  for  Leaseliold  Interests  of 
10,000  Square  Feet  or  More 

570.201  Marfcat  survay*. 

A  market  survey  must  be  conducted 
by  Government  employees  or  by 
contractor  personnel  for  every 
acquisition.  The  market  survey  must 
include: 

(a)  Solicitation  of  information  or  the 
availability  of  space  through  the  use  of 
circulars  or  newspaper  advertisements 
and  consultations  (telephonically  or  in 
person)  with  realtors,  brokers,  owners, 
and  others,  as  appropriate. 

(b)  An  inspection  of  available 
locations  that  appear  to  meet  the 
minimum  requirements  regarding 
quantity,  quality,  availability,  and 
probable  cost,  unless  a  justification  for 
use  of  other  than  competitive  procedures 
has  been  approved.  Results  of 
inspections  must  be  documented. 

570.202  Advertising. 

(a)  Requirements  for  blocks  of  space 
of  10,000  or  more  square  feet  must  be 
publicized  in  local  newspapers  and/or 
periodicals  unless  exempt  under  FAR 
5.202  or  505.202. 

(b)  When  the  Government  intends  to 
acquire  a  leasehold  interest  in  a  building 
to  be  constructed  on  a  preselected  site, 
the  proposed  acquisition  must  be 
synopsized  in  the  Conunerce  Business 
Daily  (CBD). 

(c)  See  FAR  Part  5  and  Part  505  for 
further  information  on  advertising  and 
synopsizing. 

570.203  Solicttation  for  off  art  (SFO). 

(a)  The  SFO  is  the  basis  for  the  entire 
lease  negotiation  process  and  must  be 
made  a  part  of  the  lease.  SFO's  must 
contain  the  information  necessary  to 
enable  the  prospective  offeror  to 
prepare  a  proposal.  Each  solicitation,  as 
a  minimum,  must: 

(1)  Be  in  writing. 

(2)  Contain  a  description  of  the 
minimum  requirements  of  the 
Government,  including: 

(i)  A  description  of  the  required  space. 

(ii)  Specifications.  The  type  of 
specification  will  depend  upon  the 
nature  of  the  space  needed  by  the 
agency  and  the  market  available  to 
satisfy  the  needs.  Specifications  may  be 
stated  in  terms  of  function,  performance, 
or  design  requirements.  The 
specification  must  be  drafted  to  promote 
full  and  open  competition  and  include 
restrictive  provisions  or  conditions  only 
to  the  extent  necessary  to  satisfy  the 


needs  of  the  agency  or  as  authorized  by 
law. 

(iii)  Any  special  requirements. 

(iv)  A  delivery  schedule. 

(3)  Describe  the  method  used  to 
measure  space. 

(4)  Specify  a  date  and  place  for  the 
submission  of  offers. 

(5)  Indicate  whether  offers  will  be 
evaluated  based  on  the  initial  lease 
term,  or  on  the  full  term  (initial  term  plus 
options). 

(6)  Require  offers  to  be  submitted  on 
an  annual  rate  per  square  foot  basis  for 
the  amount  of  space  offered. 

(7)  Identify  all  factors,  including  price 
or  cost,  and  any  significant  subfactors 
that  will  be  considered  in  awarding  the 
lease  and  state  the  relative  importance 
the  Government  places  on  those 
evaluation  factors  and  subfactors. 
Numerical  weights,  which  may  be 
employed  in  the  evaluation  of  proposals, 
need  not  be  disclosed  in  solicitations. 
The  solicitation  must  inform  offerors  of 
minimum  requirements  that  apply  to 
particular  evaluation  factors  and 
significant  subfactors. 

(i)  Offers  will  be  reduced  to  an  annual 
rental  rate  per  square  foot  for  the 
amount  of  space  offered. 

(ii)  When  different  types  of  space  are 
solicited,  the  lowest  offer  as  to  price  will 
be  determined  on  the  basis  of  the 
composite  square  foot  rate  per  year  for 
the  total  amount  of  space  offered. 

(iii)  When  lump  sum  payments  for 
initial  tenant  alterations  are  solicited, 
the  lowest  offer  as  to  price  will  be 
determined  by  adding  the  annualized 
lump  sum  amount  to  the  annual  square 
foot  rental  rate  (or  the  composite  square 
foot  rate).  The  lump  sum  amount  will  be 
annualized  by  dividing  the  lump  sum  by 
the  number  of  years  in  the  term  (initial 
plus  options]  and  dividing  by  the  square 
footage  offered. 

(iv)  The  other  factors  that  will  be 
considered  in  evaluating  proposals 
should  be  tailored  to  each  acquisition 
and  include  only  those  factors  that  will 
have  an  impact  on  the  award  decision. 
The  evaluation  factors  that  apply  to  an 
acquisition  and  the  relative  importance 
of  those  factors  are  within  the  broad 
discretion  of  the  contracting  officer. 
However,  price  or  cost  to  the 
Government  must  be  included  as  an 
evaluation  factor  in  every  case.  Other 
evaluation  factors  that  may  apply  to  a 
particular  acquisition  are  the 
availability  of  public  transportation,  the 
availability  of  adequate  food  service 
within  a  reasonable  distance,  the 
neighborhood  and  building  quality,  the 
availability  of  daycare  and  physical 
fitness  facilities,  and  any  other  relevant 
factors. 
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(8)  Include  provisions  and  clauses 
substantially  the  same  as  those  listed  on 
the  matrix  at  552.370  when  the 
prescription  for  use  of  the  provision  or 
clause  requires  its  use.  The  omission  of 
any  provision  or  clause  when  its 
prescription  requires  its  use  constitutes 
a  deviation  which  must  be  approved 
under  Subpart  501.4.  Approval  may  be 
granted  to  deviate  from  provisions  or 
clauses  that  are  mandated  by  statute 
(e.g.  FAR  52.203-5,  Covenant  Against 
Contingent  Fees,  FAR  52.203-1,  Officials 
Not  to  Benefit,  FAR  52.215-1, 
Examination  of  Records  by  the 
Comptroller  General,  etc.)  in  order  to 
modify  the  language  of  the  provision  or 
clause.  However,  the  statutory 
provisions  and  clauses  may  not  be 
omitted  from  the  SFO  unless  the  statute 
provides  for  waiving  the  requirements  of 
the  provision  or  clause. 

(9)  Include  appropriate  forms  as 
prescribed  in  Subpart  570.8. 

(b)  The  SFO  must  be  released  to  all 
prospective  offerors  at  the  same  time. 

(c)  A  reasonable  number  of  extra 
copies  of  SFO's  should  be  maintained  at 
the  issuing  office  in  order  to  respond  to 
individuals  and  firms  requests  for  the 
SFO. 

570.204    Changes  to  SFO's. 

(a)  When  the  Government's 
requirements  change  (either  before  or 
after  receipt  of  proposals),  the 
solicitation  must  be  amended  in  writing. 

(b)  When  time  is  of  the  essence, 
information  on  modifications  may  be 
provided  orally  if: 

(1)  The  modifications  are  not  complex; 

(2)  A  record  is  made  of  the 
information  provided; 

(3)  All  offerors  or  prospective  offerors 
are  given  notice  on  the  same  day,  if 
possible:  and 

(4)  The  information  provided  orally  is 
promptly  confirmed  by  a  written 
amendment. 

(c)  When  modifications  in  the 
Government's  requirements  occur,  the 
following  procedures  apply: 

(1)  If  proposals  have  not  been 
submitted,  amendments  must  be  sent  to 
all  offerors  solicited. 

(2)  If  proposals  have  been  received 
but  not  evaluated,  the  amendments  must 
be  sent  to  all  of  the  offerors. 

(3)  If  a  modification  is  so  substantial 
that  it  requires  a  complete  revision  of 
the  solicitation,  the  solicitation  should 
be  canceled  and  a  new  solicitation 
issued.  New  solicitations  must  be  issued 
to  all  concerns  solicited  originally,  any 
concerns  added  to  the  original  SFO 
mailing  list,  and  any  other  interested 
concerns. 


570.205    Negotiations. 

(a)  Negotiations  will  be  conducted 
with  all  offerors  that  are  within  the 
competitive  range.  The  contracting 
officer  shall  determine  the  competitive 
range  on  the  basis  of  cost  and  other 
factors  that  were  stated  in  the 
solicitation  and  shall  include  in  the 
competitive  range  all  offers  that  have  a 
reasonable  chance  of  being  selected  for 
award.  When  there  is  doubt  as  to 
whether  an  offer  is  in  the  competitive 
range,  the  offer  should  be  included. 

(b)  The  content  and  extent  of  the 
negotiations  are  a  matter  of  the 
contracting  officer's  judgement  based  on 
the  particular  facts  of  each  acquisition. 
The  contracting  officer  shall: 

(1)  Control  all  discussions; 

(2)  Advise  the  offeror  of  deficiencies 
in  its  offer  so  that  the  offeror  is  given  an 
opportunity  to  satisfy  the  Government's 
requirements; 

(3)  Attempt  to  resolve  any 
uncertainties  concerning  the  offer 

(4]  Resolve  any  suspected  mistakes  by 
calling  them  to  the  offeror's  attention  as 
specifically  as  possible  without 
disclosing  information  concerning  other 
offerors'  proposals  or  the  evaluation 
process;  and 

(5)  Provide  the  offeror  a  reasonable 
opportunity  to  submit  any  cost  or  price, 
technical,  or  other  revisions  to  its  offer 
that  may  result  from  the  discussion. 

(c)  No  indication  may  be  given  to  any 
offeror  of  a  price  which  must  be  met 
since  such  practice  constitutes  an 
auction  technique  that  is  prohibited. 
Likewise,  no  offeror  should  be  advised 
of  its  relative  standing  with  other 
offerors. 

(d)  After  receipt  of  offers,  no 
information  regarding  the  number  or 
identity  of  the  offerors  participating  in 
the  negotiation  may  be  made  available 
to  anyone  whose  official  duties  do  not 
require  such  knowledge. 

(e)  Negotiations  must  be  closed  by 
establishing  a  date  and  time  for  closing 
of  negotiations  and  requesting  in  writing 
that  offerors  submit  a  "best  and  final 
offer"  by  that  date. 

(f)  Negotiations  may  not  be  conducted 
after  the  closing  date  for  best  and  final 
offers  unless  negotiations  are  reopened 
with  all  offerors  in  the  competitive 
range. 

(g)  Negotiations  are  confidential  and 
must  reflect  complete  agreement  on  all 
items  and  conditions  of  the  lease 
contract.  Information  regarding  the 
transaction  will  not  be  armounced  or 
made  available  until  after  the  contract  is 
awarded. 

(h)  A  written  negotiation  record  must 
be  placed  in  the  lease  file. 


570.206  Evaluating  offers. 

(a)  An  abstract  of  final  offers  must  be 
prepared  to  aid  in  the  analysis  of  offrrs 
received. 

(b)  Offers  will  be  evaluated  on  thu 
basis  of  the  lowest  annual  price  per 
square  foot  cost  to  the  Government  and 
other  award  factors  as  stated  in  the 
SFO. 

570.207  Late  offers,  modifications  of 
offers,  and  wtttidrawals  of  offers. 

Offers  determined  to  be  received  laic 
will  be  considered  under  FAR  15.412. 

570.208  Preaward  requirements. 
570.208-1    General. 

(a)  In  order  to  comply  with  the 
warranty  requirement  of  41  U.S.C.  254(;i) 
concerning  contingent  fees,  the 
requirements  of  FAR  Subpart  3.4  ;ind 
Subpart  503.4  must  be  followed. 

(b)  Applicable  certifications  as 
prescribed  in  552.370  must  be  reviewed 
for  compliance  with  regulations. 

(c)  Leases  must  be  cleared  in 
accordance  with  the  requirements  uf 
GSA  Order.  Contract  Clearance  (APD 
2800.1B). 

570.208-2    Cost  or  pridng  data. 

(a)  Cost  and  pricing  data  is  required 
under  the  circumstances  described  in 
FAR  15.804-2. 

(b)  The  exemptions  from  and  waivers 
of  submission  of  certified  cost  or  pricing 
data  are  outlined  in  FAR  15.804-3.  The 
competition  exemption  applies  when 
adequate  price  competition,  as  defined 
in  FAR  15.804-3(b).  is  obtained.  The 
market  price  exemption  from  submission 
cost  or  pricing  data  may  be  applied  to 
proposed  leases  where  there  is  evidence 
that  the  price  is  based  on  an  established 
market  price  for  similar  space  leased  to 
the  general  public.  A  market  survey  and 
an  appraisal  conducted  in  accordance 
with  accepted  real  property  appraisal 
procedures  may  be  used  as  evidence  to 
establish  the  market  price.  The 
contracting  officer  may  grant  an 
exemption  and  need  not  require  the 
prospective  lessor  to  submit  a  Standard 
Form  1412,  Claim  for  Exemption  from 
Submission  of  Certified  Cost  or  Pricing 
Data,  when  there  is  evidence,  before 
solicitation,  that  there  is  an  acceptfihir 
established  market  price  (see  FAR 
15.804-3{e)(3)). 

(c)  In  exceptional  cases,  the 
requirement  for  submission  of  certified 
cost  or  pricing  data  may  be  waived 
under  FAR  15.804-3(i)  and  515.804-3. 

(d)  When  certified  cost  or  pricing  daln 
is  required,  the  contracting  officer  shall 
follow  the  procedural  requirements  in 
FAR  15.804-6(c). 
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(e)  In  the  event  the  propssed  lessor 
refuses  to  provide  the  date  when 
required,  the  contracting  oJFficer  shall 
follow  the  procedures  in  F  \R  15.804-6(e) 
and  515.804-70. 

570.20»-3    Apprelnl. 

When  the  net  annual  rei  ital  exceeds 
$2,000.  an  appraisal  of  the  fair  rental  is 
required  for  the  property  to  be  leased. 
However,  an  appraisal  is  i  ot  required 
for  leases  under  10.000  sqi  are  feet 
where  the  contracting  offi(  er  receives 
three  or  more  best  and  Tini  il  offers  that 
are  responsive  to  the  solic  fafion 
requirements,  except  wheiie  lease 
construction  projects  are  involved,  the 
term  is  more  than  10  years!  or  the  total 
rental  (firm  term  plus  options)  exceed  $1 
million. 

570.200-4    PropoMi  •valua^ 

(a)  The  contracting  officer  shall  use 
cost  or  price  analysis  to  ewluate  the 
offers  in  accordance  with  the  general 
guidance  provided  in  FAR  15.805.  The 
contracting  officer  shall  dcicument  the 
lease  file  to  demonstrate  taat  the  fair 
rental  value  has  been  properly 
established  and  show  how  it  relates  to 
the  proposed  contract  rental. 

(b)  The  lease  file  must  afco  document 
the  evaluation  of  other  awird  factors 
listed  in  the  solicitation.  THe  file  should 
include  the  basis  for  evaluation,  an 
analysis  of  each  offer,  and  a  summary  of 
Hndings. 

S70.20»-S    Flnaneial  mponi  ilfoHity. 

(a)  The  contracting  offict  r  shall  make 
a  determination  that  the  prospective 
offeror  is  financially  responsible  with 
respect  to  the  lease  being  oonsidered. 
The  contracting  officer's  signature  on 
the  contract  is  deemed  to  t  e  an 
affirmative  determination. 

(b)  In  cases  where  the  co  ntracling 
officer  has  reason  to  question  the 
offeror's  financial  ability  tc  perform,  a 
financial  responsibility  che  ric  may  be 
requested  from  the  Credit  i  nd  Finance 
Branch.  Region  6. 

(c)  All  documents  genera  ted  as  a 
result  of  financial  responsi  >ility  checks 
must  be  placed  in  the  perm  ment  lease 
file. 

570.209    Award. 

(a)  An  award  will  be  mai  le  to  the 
responsible  offeror  whose  iroposal  is 
most  advantageous  to  the  Oovemment 
considering  price  and  othei  factors 
included  in  the  solicitationJ 

(b)  Award  will  be  made  in  wTiting 
within  the  time  frame  specified  in  the 
SFO.  If  an  award  cannot  b^  made  within 
that  time,  the  contracting  o  licer  shall 
request  in  writing  from  eac  i  offeror  an 


extension  of  the  acceptance  period 
through  a  specific  date. 

(c)  Unsuccessful  offerors  will  be 
notified  in  writing,  of  the  award. 

(d)  All  proposals  received  in  response 
to  a  solicitation  may  be  rejected  if  the 
head  of  the  contracting  activity  or 
designee  determines  that  such  action  is 
in  the  public  interest. 

570.210    hnpeetion  and  certtficatton. 

A  Government  representative  shall: 

(a)  Inspect  the  space,  and 

(b)  Certify  that  the  space  is  in 
substantial  compliance  with  the 
Government's  requirements  and 
specifications  before  occupancy. 

Subpart  570.3— Special  Aspects  of 
Contracting  for  l.aasahold  interests  of 
Lass  Ttian  10,000  Square  Feet 

570.301  Definitions. 

"Small  lease  "  means  a  lease  for  a 
block  of  space  of  less  than  10,000  square 
feet  that  is  awarded  using  the  simplified 
procedures  prescribed  in  this  subpart. 

"Small  lease  procedure"  means  the 
procedures  prescribed  in  this  subpart  for 
making  small  leases  using  a  simplified 
process  and  a  short  form  lease  contract. 

570.302  Purpose. 

The  purpose  of  this  subpart  is  to 
prescribe  simplified  procedures  for 
small  leases  in  order  to  reduce 
administrative  costs  while  providing  for 
the  efficient  and  economical  acquisition 
of  leasehold  interests  in  real  property. 

570.303  PoMcy. 

The  procedures  prescribed  in  this 
subpart  should  be  used  to  the  maximum 
extent  practicable  for  acquiring 
leasehold  interests  in  real  property 
involving  blocks  of  space  aggregating 
less  than  10,000  square  feel. 

570.304  Procedures. 

570.304-1    General. 

(a)  The  contracting  officer  or  a 
designated  representative  will: 

(1)  Locate  and  inspect  buildings  where 
space  may  be  available  to  satisfy  the 
Government's  requirements; 

|2)  Present  a  proposed  lease  to 
prospective  offerors  together  with  a 
notice  identifying  all  factors,  including 
price  or  cost,  and  any  significant 
subfactors  that  will  be  considered  in 
awarding  the  lease  and  stating  the 
relative  importance  the  Government 
places  on  the  evaluation  factors  or 
subfactors; 

(3)  Ask  the  prospective  offerors  to 
review  the  proposed  lease  and  provide 
an  offer, 

(4)  Negotiate  directly  with  the 
offerors:  and 


(5)  Award  the  lease. 

(b)  This  procedure  does  not  eliminate 
the  requirements  for  legal  review, 
contract  clearance,  etc.,  if  the  lease 
would  be  subject  to  such  requirements 
based  on  the  amount  of  the  transaction 
or  the  nature  of  the  agreement. 

570.304-2    Market  survey. 

A  market  survey  must  be  conducted  in 
accordance  with  570.201.  The  market 
survey  is  a  crucial  aspect  of  the  small 
lease  procedure. 

570.304-3    Advertising. 

Requirements  may  be  pubhcized  in 
local  newspapers  and/or  periodicals 
when  the  contracting  officer  determines 
such  advertising  will  serve  to  promote 
competition.  For  further  information  on 
advertising,  refer  to  FAR  Part  5  and  Part 
505. 

570.304-4    SoRcttlng  offers. 

(a)  Offers  will  be  solicited  by 
presenting  each  prospective  offeror  with 
a  proposed  short  form  lease  and  a  notice 
identifying  all  factors,  including  price  or 
cost,  and  any  significant  subfactors  that 
will  be  considered  in  awarding  the  lease 
and  stating  the  relative  importance  the 
Government  places  on  the  evaluation 
factors  or  subfactors. 

(b)  The  proposed  lease  must  describe 
the  Government's  requirements  and 
include  applicable  provisions  and 
contract  clauses  substantially  the  same 
as  those  listeil  on  the  matrix  at  552.370. 

570.304-5    Negotiation  and  sward. 

The  policies  and  procedures  in 
570.205,  570.208  and  570.209  apply  to 
small  leases. 

570.304-6    Inspection  and  certification. 
A  Government  representative  must 
inspect  the  space  and  certify  that  the 
space  is  in  substantial  compliance  with 
the  Government's  requirements  and 
specifications  before  occupancy. 

Subpart  570.4— Mistaices,  Protest, 
Miscellaneous 

570.401  Disclosure  of  mistakes  after 
award. 

When  a  mistake  in  a  lessor's  offer  is 
not  discovered  until  after  award,  the 
mistake  should  be  handled  as  provided 
in  FAR  14.406-4  and  Subpart  514.4. 

570.402  Protests. 

Protests  regarding  the  award  of  lease 
contracts  are  handled  as  provided  in 
FAR  Subpart  33.1  and  Subpart  533.1. 


570.403    Awards  to  rsdsrst  employ  ess. 
Offers  from  officers  or  employees  of 
the  Government  must  be  handled  as 
provided  in  FAR  3.6  and  503.6. 
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Subpart  570.5— Special  Aspects  of 
Contracting  for  Continued  Space 
Requirements 

570.501  Renewal  options. 

(a)  Exercise  of  options.  Before 
exercising  an  option,  the  provisions  of 
Part  517  must  be  followed. 

(b)  Notification.  When  a  contracting 
officer  determines  that  it  is  in  the  best 
interest  of  the  Government  to  continue 
to  lease  a  property,  the  lessor  must  be 
notified  within  the  timeframe  required 
by  the  lease. 

(c)  Market  survey.  When  the  right  to 
renew  a  lease  exists,  a  renev/al  must  be 
based  on  a  market  survey  and  other 
applicable  considerations.  Surveys 
should  focus  on  the  prevailing  rental 
rates  for  comparable  space. 

(d)  Reappraisal.  The  original 
appraisal  must  be  updated  (e.g.,  by 
memorandum)  or  a  new  appraisal 
performed  when  the  armual  net  rental 
exceeds  $2,000. 

(e)  Cancellation.  When  a 
determination  is  made  that  a  lease 
which  has  an  automatic  renewal  clause 
is  no  longer  required,  the  lessor  will  be 
notified  in  writing  that  the  lease  has 
been  canceled. 

570.502  Succeeding  leases. 

(a)  General.  Succeeding  leases  for  the 
continued  occupancy  of  space  in  a 
building  may  be  entered  into  when  a 
cost-benefit  analysis  has  been 
conducted  and  the  results  indicate  that 
an  award  to  an  offeror  other  than  the 
present  lessor  would  result  in 
substantial  relocation  and  duplication 
costs  to  the  Government  that  are  not 
expected  to  be  recovered  through 
competition. 

(b)  Procedure — (1)  Advertising.  The 
contracting  officer  shall  publish  a  notice 
in  local  newspapers  and/or  periodicals 
when  blocks  of  space  of  10,000  or  more 
square  feet  are  involved.  The  notice 
should  normally  (i)  indicate  the 
Government's  lease  is  expiring,  (ii) 
describe  the  agency's  needs  in  terms  of 
type  and  quantity  of  space,  (iii)  indicate 
the  Government  is  interested  in 
considering  alternative  space  if 
economically  advantageous,  (iv)  advise 
prospective  offerors  that  the 
Government  will  consider  the  cost  of 
moving,  alterations,  etc.,  when  deciding 
whether  it  should  relocate,  and  (v)  tell 
interested  parties  who  to  contact  if  they 
are  interested  in  providing  space  to  the 
Government. 

(2)  Market  survey.  A  market  survey 
must  be  conducted  in  accordance  with 
570.201. 

(3)  Competition  determination,  (i)  If 
no  potential  acceptable  locations  are 
identified  through  the  notice  or  the 


market  survey,  the  contracting  officer 
may  prepare  a  justification  to  negotiate 
directly  with  the  present  lessor:  The 
justification  must  be  prepared  and 
approved  in  accordance  with  FAR 
Subpart  6.3  and  Subpart  506.3  and 
should  fully  document  the  efforts  to 
locate  alternative  sources. 

(ii)  If  potential  acceptable  locations 
are  identified  through  the  advertisement 
or  market  survey  and  relocation  costs 
(including  estimated  moving  costs, 
telecommunications  costs,  and  the 
estimated  cost  of  alterations,  amortized 
over  the  firm  term  of  the  lease)  are  not 
significant  enough  to  preclude  recovery 
of  such  costs  through  competition,  the 
contracting  officer  may  proceed  to 
develop  a  formal  SFO  and  negotiate 
with  all  interested  parties  in  accordance 
with  the  procedures  in  Subpart  570.2  or 
570.3. 

(iii)  If  potential  acceptable  locations 
are  identified  through  the  advertisement 
or  market  survey  and  substantial 
relocation  costs  are  involved,  the 
contracting  officer  shall  conduct  a  cost- 
benefit  analysis  to  determine  whether 
the  duplication  of  costs  to  the 
Government  could  be  recovered  through 
competition.  The  cost-benefit  analysis 
must  give  consideration  to  the  prices  of 
other  potentially  available  properties, 
relocation  costs,  and  other  appropriate 
considerations.  The  prices  for  other 
potentially  available  properties  must  be 
established  by  requesting  the 
prospective  offeror  to  provide  an 
informational  quotation  for  standard 
space  for  comparison  purposes.  The 
prices  quoted  for  standard  space  will  be 
adjusted  by  the  Government  for  special 
requirements.  A  formal  solicitation  for 
offers  (SFO)  is  not  required  for  the 
purpose  of  obtaining  the  informational 
quotation.  The  contracting  officer  shall 
provide  a  general  description  of  the 
Government's  needs  when  requesting 
informational  quotations.  If  oral 
quotations  are  provided,  the  record  must 
■  be  documented  to  reflect  the  following 
information,  as  a  minimum:  the  name 
and  address  of  the  firm  solicited,  the 
name  of  the  firm's  representative 
providing  the  quote,  the  price(s)  quote, 
the  description  of  the  space  and  ser\'ices 
for  vv'hich  the  quote  is  provided,  the 
name  of  the  Government  employee 
soliciting  the  quotation,  and  the  date  of 
the  conversation.  The  informational 
quotations  must  be  compared  to  the 
present  lessor's  price,  adjusted  to  reflect 
the  anticipated  price  for  a  succeeding 
lease.  Based  on  the  results  of  the  cost- 
benefit  analysis,  the  contracting  officer 
will: 

(A)  Prepare  a  justification  for 
approval  in  accordance  with  FAR 
Subpart  6.3  and  Subpart  506.3  to  support 


the  determination  to  negotiate  with  the 
present  lessor  for  continued  occupan«'y 
because  it  is  likely  that  award  to  any 
other  offeror  would  result  in  substantia] 
duplication  of  costs  to  the  Government 
that  are  not  expected  to  be  recovered 
through  competition;  or 

(B)  Develop  a  formal  SFO  and 
negotiate  with  all  interested  parties  in 
accordance  with  the  procedures  in 
Subpart  570.2  or  570.3. 

570.503  Expansion  requests. 

(a)  When  the  expansion  space  needed 
is  within  the  general  scope  of  the  lease, 
the  space  may  be  acquired  through  a 
modification  to  the  lease. 

(b)  When  the  expansion  space  needed 
is  outside  the  general  scope  of  the  leasi;. 
the  contracting  officer  must  determine 
whether  it  is  more  prudent  to  provide 
the  expansion  space  by  supplemental 
agreement  to  the  existing  lease  or  to 
satisfy  the  requirement  through 
relocation.  A  market  survey  must  be 
conducted  to  determine  whether 
suitable  alternative  locations  are 
available.  If  the  market  survey  reveals 
alternate  locations  that  can  satisfy  the 
total  requirement,  a  cost-benefit 
analysis  must  be  performed  to 
determine  whether  it  is  in  the 
Government's  best  interest  to  relotuite. 
This  analysis  may  include — 

(1)  The  cost  of  the  akemate  space 
compared  to  the  cost  of  expanding  at  the 
existing  location; 

(2)  The  cost  of  moving: 

(3)  The  cost  of  duplicating  existing 
improvements:  and 

(4)  The  cost  of  the  unexpired  portion 
of  the  firm  term  lease  (unless  a 
termination  is  possible,  in  which  case 
the  actual  cost  of  such  an  action  should 
be  used). 

(c)  If  no  suitable  alternative  locatmn 
is  available  and  the  cost  of  the  space 
exceeds  $25,000,  a  justification  may  be 
prepared  for  approval  in  accordance 
with  FAR  Subpart  6.3  and  Subpart  506.3 
in  order  to  negotiate  a  Supplemental 
Lease  Agreement  to  provide  expansion 
space,  provided  the  original  lease  term 
is  not  extended.  When  the  cost  is 
$25,000  or  less,  the  contracting  officer 
must  prepare  the  justification  for 
inclusion  in  the  file. 

570.504  Superseding  leases. 

(a)  Consideration  should  be  given  to 
the  execution  of  a  superseding  lease  thnt 
would  replace  the  existing  lease  when 
the  changes  or  modifications  to  the 
space  contemplated  are  so  numerous  or 
detailed  as  to  cause  complications,  or 
would  substantially  change  the  presnnt 
lease. 
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(b)  The  justification  and  approval 
requirements  in  FAR  Subpart  6J  and 
Subpart  506.3  must  be  complied  with 
before  negotiating  a  supehieding  lease  if 
the  amount  of  the  lease  f^r  the  firm  term 
exceeds  S25.000.  When  ib0  cost  is 
$25,000  or  less,  the  contracting  officer 
must  prepare  a  iustiftcati^n  for  inclusion 
in  the  file. 


S7O.S0S 

(a)  The  justincation  and  approval 
requirements  in  FAR  Subpart  6.3  and 
Subpart  506.3  must  be  coifiplied  with 
before  negotiating  a  Supplemental  Lease 
Agreement  excec^ding  ^51000  to  extend 
the  term  of  the  lease  to  provide  for 
continued  occupancy  on  a  short-term 
basis  (usually  not  to  excef  d  1  year).  For 
extensions  of  $25,000  or  14ss  the 
contracting  officer  must  jkepan  the 
justification  for  inclusion  In  the  contract 
file.  I 

(b)  FAR  6.302-1  providas  for 
contracting  without  providing  for  fuU 
and  open  competition  when  the  property 
or  services  needed  by  the  agency  are 
available  from  only  one  responsible 
source  and  no  other  type  pf  property  or 
services  will  satisfy  the  n^eds  of  the 
agency.  This  authority  n^y  be  used  to 
extend  the  term  of  a  leasa^by 
supplemental  agreement  f)  situations 
such  as  the  following: 

(1)  When  the  agency  occupying  the 
leased  space  is  Bcheduled  to  move  into 
other  Federally  controlled  space  but 
unexpected  delays  are  eiu»untered  in 
preparing  the  new  space  lor  occupancy. 

(2)  When  unexpected  delays  which 
are  outside  of  GSA's  cont|-ol  (i.e., 
protests,  etc.]  are  encountered  in 
acquiring  replacement  space. 

(3)  When  various  agenqes  occupying 
leased  space  are  being  corisoliduted  and 
it  is  necessary  to  extend  the  terms  of 
some  leases  to  estabhsh  a  common 
expiration  date.  j 

Subpart  S70.6-8pMtai  Asp^ts  of 
Contraeling  (or  Lmm*  Atarations 

S70.601    QanaraL 

(a)  Although  the  Government 
generally  has  a  contractu  il  right  to  alter 
the  space  leased,  normall  ^  most 
alterations  are  acquired  t  irough  a 
modification  to  the  lease  lecause  they 
fall  within  the  general  sec  pe  of  the  lease 
and  it  is  in  the  Governme  it's  interest  to 
acquire  the  alterations  frc  m  the  lessor. 

(b)  As  the  need  for  alte  ations  arise 
during  the  term  of  a  lease  contract,  the 
contracting  officer  must  e  icamine  each 
project  and  make  a  dcten  nination  as  to 
whether  the  alterations  fc  11  within  the 


general  scope  of  the  lease 


acquired  through  a  modif  cation  to  the 


lease.  The  primary  test  is 


and  may  be 


whether  the 


work  can  be  regarded  as  fairly  and 
reasonably  an  inseparable  part  of  the 
lease  requirement  originally  contracted 
for.  If  the  alterations  are  outside  the 
general  scope,  the  contracting  officer 
must  make  a  decision  to  acquire  the 
alterations  through  a  separate  contract 
through  a  Supplemental  Lease 
Agreement  or  to  request  the  work  be 
pCTformed  by  Federal  employees. 

S70.602    Attarations  by  tha  iMsor. 

570.602-1    JuaMWcatlon  and  approval 
ra^uirwMiita. 

(a)  The  justification  and  approval 
requirements  in  FAR  Subpart  6.3  and 
506.3  must  be  complied  with  before 
negotiating  directly  with  the  lessor  for 
any  alteration  project  exceeding  $25,000. 
that  is  outside  the  general  scope  of  the 
lease  contract. 

(b)  Before  negotiating  directly  with  the 
lessor  fur  any  alteration  project  of 
$25,000  or  less,  that  is  outside  the 
general  scope  of  the  lease,  the 
contracting  officer  shall  document  in 
writing,  the  reasons  for  the  absence  of 
competition. 

S70.M2-2    Procaduraa. 

(a)  Scope  of  work.  A  scope  of  work 
must  be  prepared  for  all  alteration 
projects. 

(b)  Independent  Government  estimate. 
An  independent  Government  estimate 
must  be  prepared  for  all  alteration 
projects,  including  changes  to  alteration 
agreements  with  lessors. 

(c)  Request  for  proposal.  (1)  The 
lessor  must  be  provided  with  a  scope  of 
work,  including  any  plans  and 
specifications  which  have  been 
developed,  and  should  be  requested  to 
submit  a  proposal.  The  request  for 
proposal  should  indicate  whether 
progress  payments  will  be  made  and 
provide  for  retainage,  when  appropriate. 

(2]  The  proposal  must  be  requested  to 
be  submitted  in  such  detail  that  a  cost  or 
price  analysis  can  be  made. 

(3)  The  requirements  for  the 
submission  of  certified  cost  or  pricing 
data  outlined  in  FAR  15.804-2  apply  to 
alteration  projects  over  $10a000.  The 
procedural  requirements  at  FAR  15.804- 
6  must  be  followed  when  requesting  cost 
and  pricing  data.  Exemptions  from  or 
waivers  to  submission  of  certified  cost 
or  pricing  data  must  be  processed  in 
accordance  with  the  requirements  of 
FAR  15.804-3  and  515.804-3.  If  the  lease 
does  not  include  the  clauses  at  FAR 
52.215-22  and  52.215-24  or  the  clauses  at 
FAR  52.215-23  and  52.215-25.  the 
modification  to  the  lease  for  the 
alterations  must  add  the  clauses  at  FAR 
52.215-23  and  52.215-25  if  cost  and 
pricing  data  is  submitted. 


(d)  Audits.  Unless  the  cost  or  pricing 
data  requirement  is  exempt  or  waived  in 
accordance  with  FAR  15.804-3  and 
515.804-3.  an  audit  must  be  requested 
for  negotiated  alteration  projects  which 
are  not  competed  as  a  part  of  the  lease 
and  exceed  $500,000. 

(e)  Evaluation  of  proposals.  The 
contracting  officer  shall: 

(1)  Determine  whether  the  proposal 
will  meet  the  Government's 
requirements; 

(2)  Analyze  cost  as  compared  to  the 
independent  estimate  and  the  audit; 

(3)  Analyze  profit  in  accordance  with 
FAR  Subpart  15.9  if  the  project  exceeds 
$25,000;  and 

(4)  Document  analysis  leading  to 
negotiation  objectives  developed  from 
paragraphs  (e)  (1)  through  (3]  of  this 
section. 

(f)  Price  negotiations.  (1)  The 
contracting  officer  is  responsible  for 
exercising  sound  judgment  and  may 
make  reasonable  compromises  as 
necessary. 

(2)  The  negotiated  price  should 
provide  the  lessor  with  the  greatest 
incentive  for  efficient  and  economical 
performance. 

(3)  Negotiations  must  be  documented 
by  a  price  negotiation  memorandum. 

(g)  A  ward.  Alterations  may  be 
procured  using  the  GSA  Form  276. 
Supplemental  Lease  Agreement,  or  the 
GSA  Form  300,  Order  for  Supplies  or 
Services  (alteration  project  of  $25,000  or 
less)  provided  a  reference  is  made  to  the 
lease. 

(h)  Inspection  and  payment.  Final 
payment  for  alterations  must  not  be 
made  until  the  work  is: 

(1)  Inspected  by  a  qualified 
Government  employee  or  independent 
Government  contractor:  and 

(2)  Certified  as  completed  in  a 
satisfactory  manner. 

570.603    Altarations  by  tha  Government 

When  the  Government  elects  to 
exercise  its  rights  to  make  the 
alterations  rather  than  contract  directly 
with  the  lessor,  the  work  may  be 
performed  by  Federal  employees  or  may 
be  contracted  out  using  all  of  the 
standard  contracting  procedures  that 
would  apply  to  a  construction  contract  if 
the  work  were  to  be  performed  on 
Federal  property.  If  the  Government 
decides  to  contract  for  the  work,  the 
lessor,  as  well  as  all  other  prospective 
contractors,  should  be  invited  to  submit 
an  offer  for  the  project. 
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Subpart  570.7— SoBcitation  Provisiona 
and  Contract  Ctauaea 

570.701  SoUcHation  provisions. 

570.701-1    PrtparaUon  of  offers. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-1,  Preparation  of 
Offers,  in  solicitations  for  leasehold 
interests  in  real  property. 

570.701-2    ExptanafUon  to  proapective 
offarocs. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-2,  Explanation  to 
Prospective  Offerors,  in  solicitations  for 
leasehold  interests  in  real  property. 

570.701-3    Latoaubmiaaiona. 
modtficationai  and  wiUidiawala  of  otfofs. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-3,  Late 
Submissions,  Modifications,  and 
Withdrawals  of  Offers,  in  solicitations 
for  leasehold  interests  in  real  property. 

570.701-4    Historic  preference. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-4.  Historic 
Preference,  in  solicitations  for  leasehold 
interests  in  real  property  when  the 
market  survey  indicates  that  space  is 
available  in  both  historic  and  non- 
historic  buildings. 

570701-5    Lease  award. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
piovision  at  552.270-5,  Lease  Award,  in 
solicitations  for  leasehold  interests  in 
real  property 

S70.701-6    Parties  to  execute  tease. 

The  contracting  officer  shall  msert  a 
provision  substantially  the  same  as  the 
provision  at  552.270-6.  Parties  to 
Execute  Lease,  in  solicitations  fui 
!f»;isehold  interests  in  real  property 

570.702  Contract  clauses 

570.702-1    Oefinitionb  "-' 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  (he 
clause  at  552.270-10.  Definitions,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property 

570.702-2    Subietting  ttie  premises. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-11.  Subletting  the 
Premises,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property. 


570.702^3    Mainlenanca  of  premiaos. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-12,  Maintenance  of 
Premises,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property. 

570.702-4    Damaga  by  Ura  or  ottwr 
casualty. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-13.  Damage  by  Fire  or 
Other  Casualty,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-5    Condition  report 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-14.  Condition  Report, 
in  solicitations  and  contracts  for 
leasehold  interests  in  real  property. 


570.702-6 
ordinances. 


AppHcal)ta  codes  and 


The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-15.  Applicable  Codes 
and  Ordinances,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

S70.702-7    Inspection  of  premises. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-16.  Inspection  of 
Premises,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property. 

'570.702-8    Failure  in  performance. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-17.  Failure  in 
Performance,  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property 

570.702-9    tessof's  successors. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-18.  Lessor's 
Successors,  in  solicitations  and 
contracts  for  leasehold  interests  \n  real 
property  ^ 

570. 702- 1 0    Alterations. 

The  contracting  officer  shall  in.sert  h 
<:iduse  substantially  the  same  as  the 
clause  at  552.270-19.  Alterations,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property. 

S70. 702- 11     Proposals  for  adjustment. 

The  contracting  officer  shall  insert  a 
clause  suijstantially  the  same  as  the 
clause  at  552.270-20,  Proposals  foi 
Adjustment  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property.  If  the  lease  is  for  10,000  square 


feet  or  more,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  L 

570:702-12    Changaa. 

The  contracting  officer  shall  insert  a 
clause  substanbally  the  same  as  the 
clause  at  552.270-21.  Changes,  in 
solicitations  and  contracts  for  leasehold 
interests  in  real  property. 


570.702-13    Liquidated  ( 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-22.  Liquidated 
Damages,  in  solicitations  and  contracts 
for  leasehold  interests  in  real  property 
when  there  is  a  critical  requirement  that 
the  delivery  date  be  met  and  an  actual 
cost  cannot  be  established  for  the  loss  to 
the  Government  resulting  from  late 
dehvery. 

570.702-14    Operating  costs. 

If  the  contracting  officer  determines 
operating  cost  escalation  is  necessary,  a 
clause  substantially  the  same  as  the 
clause  at  552.270-23.  Operating  Costs, 
must  be  included  in  solicitations  and 
contracts  for  leasehold  interests  in  real 
property. 

570.702-15    Tax  adjustment. 

If  the  contracting  officer  determines 
tax  escalation  is  necessary,  a  clause 
substantially  the  same  as  the  clause  at 
552.270-24.  Tax  Adjustment,  must  be 
included  in  solicitations  and  contracts 
for  leasehold  interests  m  real  property. 

570.702-16    Adjustment  for  vacant 
premise*. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  552.270-25.  Adjustment  for 
Vacant  Premises,  in  solicitations  and 
contracts  for  lp.i«phol<J  interests  in  rp.«| 
property 

570.702-1 7    If  minimum  not  aelwereo 

Ihe  <H)ntracting  officer  shall  insi'ii  ^ 
clau.se  substantially  the  same  as  thi- 
clause  at  552.270-26.  If  .Minimum  N"' 
Delivered,  m  solicitation*  ,tnd  conii.ii  i^ 
for  leasehold  interests  in  real  prnD<'it\ 

570  702-  IB    Delivery  and  condition 

["he  contractins  oflicci  shall  ihm  ."  ■■> 
clause  substantially  the  same  as  thi' 
clause  at  5.'J2.270-27.  Delivery  and 
Condition,  in  solicitations  and  coir.i.uis 
for  leasehold  interests  in  ri'al  properly 

570.702-19    rime  extensions. 

The  contracting  officer  shall  msii.  rf 
clause  substantially  the  same  as  th«' 
clause  at  552.270-28  Time  Fxtensnmt.,  in 
solicit. itions  and  contracts  for  le.isi'hold 
interests  in  real  property 
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570.702-20    Ttrminatlon  for 

The  contracting  officer 
clause  substantially  the  sa^e 
clause  at  552.270-29,  Term 
Default,  in  solicitations  a 
for  leasehold  interests  in 


in  i 


r?a 

570.702-21    Progr«Mivt  occupancy 

The  contracting  officer 


clause  substantially  the 
clause  at  552.270-30.  Progrfe 
Occupancy,  in  solicitationi 
contracts  for  leasehold 
property. 


dtfauit 

II  insert  a 
as  the 
nation  for 
contracts 
I  property. 


sial 


11  insert  a 
sa^e  as  the 
ssive 
and 
interests  in  real 


St'bpart  570.8— Formt  Used  for 
Contracting  for  Leasehold  Interests  In 
Real  Property 

570.801    standard  formt. 

(a)  Standard  Form  2,  U.S.  Government 
Lease  for  Real  Property,  should  be  used 
to  award  leases  of  10.000  square  feet  or 
more.  The  reference  to  the  Standard 
Form  2A  in  paragraph  7  should  be 


deleted.  Its  use  for  leases  of  less  ttfan 
10,000  square  feet  is  optional. 

(b)  Page  1  of  the  Standard  Form  2-B. 
U.S.  Government  Lease  for  Real 
Property  (Short  Form),  may  be  used  to 
award  leases  for  less  than  10,000  square 
feet.  Page  2  of  the  form  should  not  be 
used  because  the  clauses  are  obsolete. 

570.802    GSA  forms. 

(a)  GSA  Form  276.  Supplemental 
Lease  Agreement,  should  be  used  to 
amend  existing  leases  that  involve  the 
acquisition  of  additional  space  or  partial 
release  of  space,  revisions  in  the  terms 
of  a  lease,  restoration  settlements,  and 
alterations. 

(b)  GSA  Form  387,  Analysis  of  Values 
Statement,  should  be  completed 
whenever  an  appraisal  is  provided  by 
in-house  or  contract  appraiser. 

(c)  GSA  Form  1364,  Proposal  To  Lease 
Space  To  The  United  States  of  America, 
may  be  used  to  obtain  offers  from 
prospective  offers. 


(d)  GSA  Form  3516,  Solicitation 
Provisions,  should  be  included  as  a  part 
of  all  solicitations  for  the  acquisition  of 
leasehold  interests  in  real  property. 

(e)  GSA  Form  3517,  General  Clauses, 
should  be  included  as  a  part  of  all 
solicitations  and  contracts  for  the 
acquisition  of  leasehold  interests  in  real 
property. 

(f)  GSA  Form  3518,  Representations 
and  Certifications,  should  be  included 
as  a  part  of  all  solicitations  for  the 
acquisition  of  leasehold  interests  in  real 
property. 

Appendix  A  to  Chapter  5 — Contracting 
Office  Assignment  Codes 

Note:  Appendix  A  is  illustrated  in  and 
made  a  part  of  the  GSAR  loose-leaf  edition. 
Appendix  A  is  not  illustrated  in  this  volume 
of  the  Federal  Register  or  Title  48.  Chapter  5 
of  the  Code  of  Federal  Regulations. 
[FR  Doc.  89-14084  Filed  6-22-69:  8:45  amj 
BILUNG  CODE  M30-ai-M 


Friday 

June  23.  1989 


Part  Hi 

Environmental 
Protection  Agency 

40  CFR  Part  148  et  al. 

Land  Disposal  Restrictions  for  Second 

Third  Sctieduled  Wastes;  Rnal  Rule 
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ENVIROMMENTAL  PROtECTION 
AGENCY 


40CFRPart*14«,264, 
1271 


{SWH-FRL-3564-«] 


t 


5,266.260. 


Land  Otopoaal  RestrtctMne  for  Second 
Third  Scheduled  Wattei 

AOCNCV:  Environmental  frotection 

Agency. 

action:  Final  rule. 


id  Recovery 
lie  Hazardous 
lents  (HSWA) 


r. The  Environmental  Protection 
Agency  (EPA)  is  today  pi  omulgating 
relations  implementing  the 
Congressionally  mandated  prohibitions 
on  land  disposal  of  hazardous  wastes 
listed  in  40  CFR  28&11  (t|e  second  one- 
third  of  the  Schedule  of  restricted 
hazardous  wastes,  hereafter  referred  to 
as  the  Second  Third).  This  action  is 
taken  in  response  to  amefidments  to  the 
Resource  Conservation  i 
Act  (RCRA).  enacted  in  < 
and  Solid  Waste  Amenc 
of  1964.  Today's  notice  pfomulgates 
specific  treatment  standttds  and 
prohibition  effective  data  for  certain 
Second  Third  wastes,  an|  imposes  the 
"soft  hammer"  provisioni  of  40  CFR 
268.8  on  Second  Third  wastes  for  which 
the  Agency  is  not  establishing  treatment 
standards.  In  addition,  this  notice 
promulgates  treatment  standards  and 
effective  dates  for  certain  First  Third  (40 
CFR  266.10)  "soft  hammer  wastes,  as 
well  as  for  certain  wasted  originally 
contained  in  the  Third  Tl^  of  the 
schedule  (40  CFR  288.12).^Wastes  for 
which  treatment  standards  are  being 
promulgated  can  be  landjlisposed  after 
the  applicable  effective  dates  only  if  the 
respective  treatment  stan  dards  are  met, 
or  if  disposal  occurs  in  ui  its  that  satisfy 
the  "no  migration"  standi  ird. 
tmcrm  date  This  finiJ  rule  is 
effective  June  8. 1960,  exc  ept  for  EPA 
Hazardous  Waste  F006—  cyanide 
(nonwastewater)  which  ii  i  effective  July 
9.1989. 

AOOniSMS:  The  official  i  ecord  for  this 
rulemaking  is  identified  a  i  Docket 
Number  F-80-LDll-FFFHF  and  is 
located  in  the  EPA  RCRAjdocket.  Room 
2427. 401  M  Street  SW..  Washington.  DC 
20460.  The  docket  is  openi  from  9:00  to 
4:00.  Monday  through  Friiay,  except  for 
Federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)1475-9327.  The 
public  may  copy  a  maxiirium  of  100 
pages  from  any  regulatorl  document  at 
no  cost.  Additional  copies  cost  $.15  per 
page.  I 

RM  FUHTNCII  INPOmiATIciN  CONTACT: 

For  general  information  contact  the 


RCRA  Hotline.  Office  of  Solid  Waste. 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
20460:  Telephone:  800-424-0346  (toll- 
free)  or  382^-3000  locally.  For  general 
information  on  specific  aspects  of  this 
final  rule,  contact  Bob  Scarberry  or 
Michaelle  Wilson.  Office  of  Solid  Waste 
(OS-333).  (202)  382-4770.  For  specific 
information  on  BDAT  treatment 
standards,  contact  James  Berlow.  Office 
of  Solid  Waste  (OS-322).  (202)  382-7917. 
For  specific  information  on  the 
Underground  Injection  Control  Program 
and  hazardous  waste  injection  wells. 
contact  Bruce  Kobelski.  Office  of 
Drinking  Water  (WH-550).  (202)  382- 
5508.  For  specific  information  on 
capacity  determinations  or  national 
variances,  contact  Jo-Aim  Bassi,  Office 
of  Solid  Waste  (OS-322).  (202)  475-6672. 

SUPPLEIIENTARV  INPOIIMATION: 

OUTLINE 

I.  Background 

A.  Summary  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1S84  and  the  Land 
Disposal  Restrictions  Framework. 

1.  Statutoiy  Requirements. 

2.  Applicability  to  Injected  Wastes. 

3.  Solvents  and  Dioxins. 

4.  California  List  Wastes. 

5.  Disposal  of  Solvents.  Dioxins.  and 
California  List  Wastes  in  Injection  Wells. 

e.  Scheduled  Wastes. 

7.  Newly  Identified  and  Listed  Wastes. 

B.  Reguiatoiy  Framework. 

1.  Applicability. 

2.  Treatment  Standards. 

3.  National  Variances  From  the  Effective 
Dates. 

4.  Case-By-Case  Extensions  of  the  Effective 
Dates. 

5.  "No  Migration"  Exemptions  From  the 
Restrictions. 

6.  Variances  From  the  Treatment 
Standards. 

7.  Exemption  for  Treatment  in  Surface 
Impoundments. 

8.  Storage  of  Restricted  Wastes. 

9.  The  '^ft  Hammer"  Provisions. 

C.  Summary  of  the  Proposed  Rule. 

D.  Comments  Received  on  the  Proposed 
Rule. 

1.  RegulaUon  of  Lab  Packs. 

2.  Advance  Notice  of  Third  Third 
Approach. 

3.  Comments  on  Stabilization  of  Organics. 

II.  Summary  of  Today's  Fmal  Rule 

A.  Applicability  of  Treatment  Standards. 

B.  Best  Demonstrated  Available 
Technologies  (BDAT). 

C.  Applicability  of  Today's  Proposed  Rule 
to  Class  I-H  Hazardous  Waste  Injection 
Wells  Regulated  Under  40  CFR  Part  148. 

D.  Waste  Analysis  Requirements. 

E.  Nationwide  Extensions  of  the  Effective 
Date. 

F.  TreaUnent  Standards  for  Prohibited 
Wastes  that  are  Mixed  with  Non-Prohibited 
Wastes. 

G.  Rationale  for  Immediate  Effective  Date. 


in.  Detailed  Discussion  of  Today's  Rule 

A.  Development  and  Identification  of 
Treatment  Standards. 

1.  Clarification  of  the  General  Applicability 
of  the  BDAT. 

Z  Second  Third  Wastes  From  Speciflc 
Sources  for  Which  BDAT  Standards  Are  Not 
Promulgated  in  Today's  Rule  (KOIQ.  K025. 
K041.  K042.  K097,  K098,  K105). 

3.  Treatment  Standards  and  Responses  to 
Major  Comments  for  All  Wastes  Proposed 
With  Second  Third  Wastes. 

a.  Cyanide  Wastes. 

1.  Comments  with  General  Applicability  to 
Cyanide  Wastes. 

2.  Wastes  from  the  Electroplating 
Operations  (F006,  F007.  F006,  F009). 

3.  Wastes  from  Heat  Treating  Operations 
(FOlO,  Foil,  F012). 

4.  F019  Wastes. 

5.  Wastes  from  Acrylonitrile  Production 
(KOll,  IC013.  K014). 

e.  Cyanide  Wastes  Designated  With  a  "P" 
Waste  Code  (P013,  P021.  P029.  P030.  P063. 
P074.  P098,  P099,  P104.  P106,  P121). 

7.  Cyanide  Wastes  Designated  as  D003 
Reactive. 

b.  Wastes  from  Chlorinated  Aliphatics 
Production  (F024]. 

c  Wastes  from  Pigment  Production  (K002, 
K003,  K004.  KOOS.  KOOe,  IC007,  K006). 

d.  Wastes  from  Acetaldehyde  Production 
(K009.  KOlO). 

e.  Hithalates  and  Phthalic  Anhydride 
Production  Wastes  (K023.  K0S3,  K094.  U028, 
U0e9.  U088,  U102,  U107,  U190). 

t.  Wastes  from  the  Production  of 
Dinitrotoluene,  Toluene  Diamine,  and 
Toluene  Diisocyanate  (K027,  Kill,  K112. 
K113.  K114,  K115.  Klie,  U221.  U223). 

g.  Wastes  from  1,1,1-Trichloroethane 
Production  (K028,  K029,  K09S,  KOOe). 

h.  Organophosphorus  Pesticide  Wastes 
KOSe,  K038,  K03g,  K040,  P039,  P04a  P041. 
P043.  P044.  P062.  P071,  P085,  P0e9.  P094,  P097. 
P109,  Pill.  U058.  U087.  U235). 

i.  Wastes  from  2,4-D  Production  (K043). 

B.  "Soft  Hammer"  Applicable  Treatment 
Standards. 

C.  Capacity  Determinations. 

1.  Determination  of  Alternative  Capacity 
and  Effective  Dates  for  Surface  Land- 
Disposed  Wastes  for  Which  Treatment 
Standards  are  Promulgated. 

a.  Total  Quantity  of  Land-Disposed 
Wastes. 

b.  Required  Alternative  Capacity  for 
Surface  Land  Disposed  Wastes. 

c.  Capacity  Currently  Available  and 
Effective  Dates. 

2.  Extension  of  the  Effective  Date  for 
Contaminated  Soil  and  Debris. 

3.  Capacity  Determination  for  Underground 
Injected  Wastes. 

a.  Effective  Date  Determinations  for 
Second  Third  Scheduled  Wastes  for  Which 
EPA  Has  Not  Set  Treatment  Standards. 

b.  Scheduled  Wastes  With  Established 
Treatment  Standards  Which  Current  Data 
Indicate  are  Not  Being  Injected. 

c.  Scheduled  Wastes  With  Established 
Treatment  Standards  Which  Current  Data 
Indicate  are  Being  Injected. 
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IV.  State  Authority  ^ 

A.  Applicability  of  Rules  in  Authorized 
States. 

B.  Effect  on  State  Authorizations. 

C.  State  Implementation. 

V.  Effect  of  the  Land  Disposal  Restrictions 
Program  on  Other  Environmental  Programs 

A.  Discharges  Regulated  Under  the  Clean 
Water  Act. 

B.  Discharges  Regulated  Under  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 

C.  Air  Emissions  Regulated  Under  the 
Clean  Air  Act. 

D.  Clean  Up  Actions  Under  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act. 

E.  Applicability  of  Treatment  Standards  to 
Wastes  from  Pesticides  Regulated  Under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act 

f.  Regulatory  0\'erlap  of  Polychlorinated 
Biphenyls  (PCBs)  Under  the  Toxic 
Substances  Control  Act  and  Resource 
Conservation  and  Recovery  Act 

VI.  Regulatory  Requirements 

A.  Regulatory  Impact  Analysis. 

1.  Purpose. 

2.  Executive  Order  12291. 

3.  Basic  Approach. 

4.  Results. 

a.  Population  of  Affected  Facilities. 

b.  CosU. 

c.  Economic  Impact 

d.  Benefits. 

B.  Regulatory  Flexibility  Analysis. 

C.  Paperwork  Reduction  Act 

D.  Review  of  Supporting  Documents. 

Vn.  References 

L  Background 

A.  Summary  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  and  the 
Land  Disposal  Restrictions  Framework 

1.  Statutory  Requirements 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA),  enacted  on 
November  8, 1984,  prohibit  the  land 
disposal  of  hazardous  wastes. 
Specifically,  the  amendments  specify 
dates  when  particular  groups  of 
hazardous  wastes  are  prohibited  from 
land  disposal  unless  "it  has  been 
demonstrated  to  the  Administrator,  to  a 
reasonable  degree  of  certainty,  that 
there  will  be  no  migration  of  hazardous 
constituents  fi'om  the  disposal  unit  or 
injection  zone  for  as  long  as  the  wastes 
remain  hazardous"  (RCRA  sections  3004 
{d)(l),  (e)(1).  (g)(5);  42  U.S.C.  6924  (d)(1). 
(e)(1).  (gl(5)).  Congress  estabhshed  a 
separate  schedule  for  restricting  the 
disposal  by  underground  injection  of 
solvent-  and  dioxin-containing 
hazardous  wastes,  wastes  referred  to 
collectively  as  California  list  hazardous 
wastes  (RCRA  section  3004(f)(2),  42 
U.S.C,  6924(f)(2]).  and  soil  and  debris 
resulting  from  C^CLA  section  104  and 
106  response  actions  and  RCRA 
corrective  actions  when  the  soil  and 


debris  contains  listed  spent  solvent, 
dioxin,  and  California  list  hazardous 
wastes. 

The  amendments  also  require  the 
Agency  to  set  "levels  or  methods  of 
treatment,  if  any,  which  substantially 
diminish  the  toxicity  of  the  waste  or 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
from  the  waste  so  that  short-term  and 
long-term  threats  to  human  health  and 
the  environment  are  minimized"  (RCRA 
section  3004(m)(l).  42  U.S.C.  6924(m)(l)). 
Wastes  that  meet  treatment  standards 
established  by  EPA  are  not  prohibited 
and  may  be  land  disposed.  In  addition,  a 
hazardous  waste  that  does  not  meet  the 
treatment  standard  may  be  land 
disposed  provided  the  "no  migration" 
demonstration  specified  in  RCRA 
sections  3004  (d)(1).  (e)(1)  and  (g)(5)  is 
made. 

For  the  purposes  of  the  rpstrictions. 
HSWA  defines  land  disposal  "to 
include,  but  not  be  limited  to,  any 
placement  of  *  *  *  hazardous  waste  in 
a  landfill,  surface  impoundment,  waste 
pile,  injection  well,  la.id  treatment 
facility,  salt  dome  formation,  salt  bed 
formation,  or  underground  mine  or 
cave"  (RCRA  section  3004(k).  42  U.S.C. 
6924(k)).  Therefore,  because  HSWA 
defines  land  disposal  to  include 
underground  injection  wells,  disposal  of 
hazardous  wastes  in  injection  wells  is 
subject  to  the  land  disposal  restrictions. 

The  land  disposal  restrictions  are 
immediately  effective  unless  the 
Administrator  grants  a  national 
variance  from  tiie  statutory  or  regulatory 
deadline  and  establishes  a  different  date 
(not  to  exceed  two  years  beyond  the 
applicable  deadline)  based  on  "the 
earliest  date  on  which  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  which  protects  human 
health  and  the  environment  will  be 
available"  (RCRA  section  3004(h)(2).  42 
U.S.C.  6924(h)(2)).  The  Administi-ator 
may  also  grant  a  case-by-case  extension 
of  the  effective  date  for  up  to  one  year, 
renewable  once  for  up  to  one  additional 
year,  when  an  applicant  successfully 
makes  certain  demonstrations  (RCRA 
section  3004(h)(3).  42  U.S.C.  6924(h)(3)). 
A  case-by-case  extension  can  be 
granted  whether  or  not  a  national 
capacity  variance  has  been  granted. 

The  statute  also  allows  treatment  of 
hazardous  wastes  in  surface 
impoundments  that  meet  certain 
minimum  technological  requirements  (or 
certain  exceptions  thereto).  Treatment 
in  surface  impoundments  is  permissible 
provided  the  treatment  residues  that  do 
not  meet  the  treatment  standard(s)  (or 
applicable  statutory  prohibition  levels) 
are  "removed  for  subsequent 
management  within  one  year  of  the 


entry  of  the  waste  into  the  surface 
impoundment"  (RCRA  section 
3005(j)(ll)(B).  42  U.S.C.  6925(j)(ll){B)). 

In  addition  to  prohibiting  the  land 
disposal  of  hazardous  wastes.  Congress 
prohibited  storage  of  any  waste  which  is 
prohibited  from  land  disposal  unless 
"such  storage  is  solely  for  the  purpose  of 
the  accumulation  of  such  quantities  of 
hazardous  waste  as  are  necessary  to 
facilitate  proper  recovery,  treatment  or 
disposal"  (RCRA  section  3004(j).  42 
U.S.C.  6924(j)). 

2.  Applicability  to  Injected  Wastes 

As  noted  above,  disposal  of 
hazardous  wastes  in  injection  wells  is 
subject  to  the  provisions  of  HSWA.  The 
Agency  has  previously  proposed  and 
promulgated  regulations  pertaining  to 
injected  wastes  separately  from 
regulations  addressing  wastes  disposed 
in  surface  facilities.  The  Agency  chose 
this  approach  for  two  reasons.  First, 
injection  of  hazardous  wastes  is 
continued  by  two  statutes.  RCRA  and 
the  Safe  Drinking  Water  Act  (SDWA). 
The  regulations  governing  injection  of 
these  wastes  have  been  codified  along 
with  other  regulations  of  the 
Underground  Injection  Control  (UIC) 
program  under  the  SDWA  in  Parts  124, 
144. 145, 146. 147.  and  148  of  the  Code  of 
Federal  Regulations  (CFR).  EPA  believes 
that  it  is  useful  to  the  regulated 
community  and  to  the  State  regulators  to 
have  requirements  regarding  restrictions 
on  hazardous  waste  injection  located  in 
the  same  portion  of  the  CFR  as  are  other 
requirements  pertaining  to  injection 
wells.  Second,  the  statute  established  a 
separate  schedule  for  the  restrictions  on 
injection  of  certain  wastes. 

3.  Solvents  and  Dioxins 

Effective  November  8, 1986.  HSWA 
prohibited  land  disposal  (except  by 
underground  injection  into  deep  wells) 
of  dioxin-containing  hazardous  wastes 
numbered  F020.  F021.  F022,  and  F023 
and  solvent-containing  hazardous 
wastes  numbered  FOOT,  F002.  F003.  F004. 
and  F005  listed  in  40  CFR  261.31.  (RCRA 
sections  3004  (e)(1).  (e)(2).  42  U.S.C.  6924 
(e)(1),  (e)(2)). 

On  November  7, 1986.  EPA 
promulgated  a  final  rule  (51  FR  40572) 
implementing  RCRA  section  3004(e). 
This  rule  not  only  established  the 
general  framework  for  the  land  disposal 
restrictions  program,  but  also 
established  treatment  standards  for  the 
F0OT-F0O5  solvent  wastes  and  F020, 
F023  and  F028-F028  dioxin-containing 
wastes. 
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4.  CalifocBk  Lk(  Wutt) 

Effective  My  «.  1987.  (he  stata«e 
prohibited  hrtbar  land  diapoeal  (except 
by  deep  weU  taiadiHi)  df  tkB  foikming 
listed  or  idtolifiad  waetet  9CRA 
sectkMi  aorn)  eel  out  m  RCRA  i 
3004  (dKl)  •ad  (dM2)  (42^U.S.C  I 
(dMl).(dK2U.  I 

(A)  Liqpbd  haiaidoui  wastes, 
including  fraa  liquids  associated  with 
any  solid  or  shidig*.  coDfaining  free 
cyanides  at  concentratii^ns  greater  than 
or  equial  to  1,000  mg/1.  i 

(B)  Liquid  hazardous  wastes, 
including  free  liquids  associated  with 
any  solid  or  sludge,  confining  the 
following  metals  (or  ele^ients)  or 
compounds  of  tibese  melbls  or  elements) 
at  concentrations  great^  than  or  equal 
to  those  specified  below  t 

(i)  arsenic  and/or  con  pounds  (as  As) 
SOOmg/l: 

(ii)  cadaiuM  and/or  c  impounds  (as 
CdllOOng/t; 

(iii)  dmiintan  (VI  anq/or  compounds 
(a8CrVI))S«a«/l:      i 

(iv)  load  and/or  comppunds  (as  Pb) 
SOOo^ 

(v)  aaatoify  and/or  conpounds  (as 
Hg)aBnH/l: 

(vi)  nickel  and/ or  cob  pouada  (as  Ni) 
I34ing/1: 

(vii)  seleoiuiB  and/or  :ompounds  (as 
Se)  lOQ  mg/l:  and 

(viii)  thaUiuB  and/or  compounds  (as 
Tl)130mg/L 

(C)  Liquid  hazardous  y/attes  having  a 
pH  leM  Uian  or  equal  to! two  (2.0). 

(D)  Liquid  hazardous  Wastes 
containing  polychlorinajed  biphenyls 
(PCBs)  at  concentration^  greater  than  or 
equal  to  50  ppm.  I 

(E)  Hazardous  wasteaj  containing 
halogenated  organic  coi^pounds  (HOCs) 
in  total  concentration  gfleater  than  or 
equal  to  1.000  mg/kg. 

On  fuly  &  1987.  EPA  dromulgated  a 
final  rule  (52  PR  25760)  jnplementing 
RCRA  section  3004(d).  This  rule 
established  treatment  s^ndards  for 
California  list  wastes  containing  PCBs 
and  certain  HCX^.  and  codified  the 
statutory  prohibition  fot  liquid  corrosive 
wastes.  The  stetulory  prohibition  is  also 
in  effect  for  California  list  wastes 
containing  free  cyanidef  metals,  and 
dilute  HOC  wastewater 


5.  Disposal  of  Solvents. 
California  List  Wastes  i 


ioxins  and 
1  Injection  Wells 


Section  3004(f)  of  RCtA  required  that 
the  Administrator  prohmit  the  disposal 
of  solvents,  dioxins  andCalifomia  list 
wastes  in  deep  wells,  d  fective  August  8. 
1988,  unlen  sucb  dispoi  al  had  been 
determined  to  be  protec  tive  of  human 
health  and  the  environn  lent  for  as  long 
as  the  wastes  remained  hazardous  or 


unless  a  werianee  had  been  granted 
under  tUOLA  saction  3a04(h).  On  July  28. 
1988.  the  Agency  established  fective 
dates  for  the  prohibitioii  OBJnjsrtten  of 
solvente  and  dimda  waattc  [tmfti: 
28118^  In  aaottaar  regnlatioB,  tfitetiTe 
August-^  tarn  mi  published  Angast  18. 
1988  ia  the  Fadaral  ■sgtetei,  the  Agancy 
establiihid  in  part,  effective  data*  for 
the  prohibittoa  «■  iniectioii  of  California 
list  f^stas  (S3  m  38008). 

8.  Schedaled  Wastes 

The  aiBflndmants  raqniied  the  Agaacy 
to  piepara  a  schedule  for  restrictiBg  tka 
land  diipoaal  of  all  haardeuf  wastes 
listed  or  identified  as  of  Naveaber  8. 
1984  in  40  CFR  Part  281.  excluding 
solvent-  and  dioxin-containing  wastes 
and  CalifiDnia  list  waataa  covered  under 
the  schedule  set  by  CongrsM.  The 
schedule,  based  on  a  ranking  of  the 
listed  wastes  that  considers  their 
intrinsic  hazard  and  their  voluBie.  is  to 
ensure  that  profaibitioBS  and  treatai«t 
standards  ara  proauilgated  first  far  lii^ 
voluate  hazardous  wastes  with  hi^ 
intrinsic  hazard  b^ore  standards  ara  set 
for  low  volume  wastes  with  low 
intrinsic  hazard.  The  statute  further 
requires  that  these  determinations  be 
made  by  tba  following  deadlines: 

(A)  At  least  oaa-third  (the  First  Third) 
of  all  liatad  hazardous  wastes  by  August 
8.1988. 

(B)  At  least  two-thirds  (the  Second 
Third)  of  all  listed  hazardous  wastes  by 
June  8, 19811. 

(C)  All  remaining  listed  hazardona 
wastes  and  all  hazardous  wastes 
identified  by  one  or  more  of  the 
charactMistics  defined  in  40  CFR  Pwt 
261  (the  Third  Third)  by  May  &  198a 

On  May  28, 1986,  EPA  promulgated 
the  schedule  for  setting  treatment 
standards  for  the  listed  and  identified 
hazardous  wastes  (51  FR 19300).  This 
schedule  is  incorporated  in  40  CFR 
268.ia  288.11.  and  268.12. 

If  EPA  fails  to  set  a  treatment 
standard  by  the  statutory  deadline  for 
any  hazardous  waste  in  the  First  or 
Second  Third,  the  waste  may  be 
disposed  in  a  landfill  or  surface 
impoundment  provided  "such  facility"  is 
in  compliaaoe  with  the  minimum 
technological  requirements  specified  in 
RCRA  saction  3004(o)  for  new  facilitin 
(RCRA  saction  3004(g)(6)). 

Note:  On  August  17. 1988.  EPA  interpreted 
the  term  "sadi  facility"  in  30M(gM«)  to  refer 
to  the  individaal  suHiiot  iipouiiidment  or 
landfill  unit  See  S3  FR  31181.  TUs 
inttrpnlatioQ  was  ufkM  by  tlw  0.C  CireMit 
in  StteJ  Bar  Mills  v.  EPA,  Na  88-1606  (Ocdsr 
of  Feb.  22. 1088). 

In  addition,  prior  to  land  disposaL  the 
generator  must  certify  te  the 
Administrator  that  ha  has  investigated 


the  availability  of  treatment  capacity 
and  has  determined  that  he  has 
contracted  to  use  the  practically 
available  technology  that  yields  the 
greatest  environmental  benefit,  or  that 
disposal  in  such  landfill  or  surface 
impoundment  is  the  only  practical 
altemativa  to  treatment  currently 
available  to  the  generator.  This 
restriction  on  the  use  of  landfills  and 
surface  impoundments  applies  until  EPA 
sets  a  treatment  standard  for  the  waste 
or  until  May  8. 1900.  whichever  is 
sooner.  Other  forma  of  land  disposal 
including  un  Jetgiouad  iniection,  ara  not 
similarly  restricted  mid  may  continue  to 
be  used  for  cHsposal  of  untreated  wastes 
until  EPA  promulgates  a  treatment 
stendard  and  sate  an  effective  date,  or 
until  May  8. 1988^  whichever  is  sooner.  If 
the  Agency  fails  te  set  a  traatment 
standard  for  any  scheduled  hazardooa 
waste  by  May  8, 1900,  the  waste  is 
automatically  prohibited  fiom  all  forms 
of  land  disposal  after  that  time  unless 
the  waste  is  the  subject  of  a  succesafol 
"no  migration"  demonstration  (RCRA 
section  3004(g)(5),  42  U.S.C.  6924(^(59. 
For  the  scheduled  wastes,  the  statute 
does  not  provide  difierent  deadlines  for 
restriction  of  underground  injected 
versus  surface  land  disposed  wastes; 
however,  the  Agency  proposed  and 
promulgated  First  Third  regulations  for 
surface  disposed  and  injected  wastes  on 
separate  dates.  The  First  Third  final 
rule,  promulgated  on  August  8. 1988  and 
published  in  the  Fodsral  Regiaiar  on 
August  17. 1068  (58  ¥R  31138).  set  out  the 
conditions  under  which  wastes  may 
continue  to  be  land  disposed  by  means 
other  than  by  injection.  Effective  dates 
for  the  prohibitioB  of  injection  of  certain 
First  Third  wastes  are  htduded  in  the 
final  regulation  published  August  16. 

1988  (53  FR  30908).  In  addition,  the 
Agency  promulgated  effective  dates  for 
the  prohibition  on  injection  of  another 
group  of  First  Third  wastes  on  June  14. 

1989  (54  FR  25416).  Today's  final  rule 
promulgates  the  conditions  under  which 
Second  Third  wastes  may  continue  to  be 
land  disposed.  It  also  promulgates 
treatment  standards  for  some  First  Third 
and  Third  Third  restricted  hazardous 
wastes.  This  rule  applies  to  all  forms  of 
land  disposal  inchiding  deep  well 
injection,  and  finalizes  the  January  11. 
1989  proposed  rulemaking  (54  FR  1056). 

7.  Newly  Identified  and  Listed  Wastes 

RCRA  requires  the  Agency  to  make  a 
land  disposal  prohibition  determination 
for  any  hazardous  waste  that  is  newly 
identified  or  listed  in  40  CFR  Part  281 
after  November  6, 1984  within  six 
months  of  tha  date  of  identification  or 
listing  (RCRA  sacUon  3004(g)(4).  42 
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U.S.C  ee24{g)(4)).  However,  the  statute 
docs  not  provide  for  an  automatic 
prohibition  of  the  lufd  disposal  of  audi 
wastes  if  EPA  fails  to  meet  this 
deadline.  •*•' 

B.  Regulatbry  Framework 

The  November  7. 1966  final  rule  (51  FR 
40572)  esteblished  the  regulatory 
fiamework  for  implementing  die  land 
disposal  restrictions  program.  Some 
changes  to  the  framewonc  were  made  in 
the  July  8. 1987  California  list  final  rule 
(52  FR  2576(9.  as  well  as  in  the  August 
17. 1988  First  Thlid  final  rule  (53  FR 
31138).  Regulations  specifying  how  the 
frameworii  applies  to  injected  wastes 
were  promulgated  July  28. 1968  (53  FR 
28118). 

The  following  discussion  summarizes 
the  major  provisions  ti  the  land  disposal 
restrictions  framework.  (For  a 
comprehensive  understanding  of  the 
Land  Disposal  Restrictions  program, 
refer  to  the  aforementioned  final  rules.) 
It  is  included  for  pniposes  of 
information  only,  any  does  not  reopen 
and  of  the  previously-stated  principles 
for  judicial  review. 

1.  Applicability 

The  land  disposal  restrictions  apply 
prospectively  to  the  affected  wastes.  In 
other  words,  hazardous  wastes  land 
disposed  after  the  applicable  effective 
dates  are  subject  to  the  restrictions,  but 
wastes  land  disposed  prior  to  the 
effective  dates  are  not  requirted  to  be 
removed  or  exhumed  for  treatment  (51 
FR  40577).  Similarly,  only  surface 
impoundmenta  receixdng  restricted 
wastes  after  the  applicable  deadline  are 
subject  to  the  restrictions  on  treatment 
in  surface  impoundmenta  contained  in 
40  CFR  268.4  and  RCRA  3005(j)(ll). 
Also,  the  storage  restrictions  apply  to 
wastes  placed  in  storage  after  the 
effective  dates. 

The  provisions  of  the  land  disposal 
restrictions  program  apply  to  wastes 
produced  by  generators  (bicluding  small 
quantity  generators)  of  greater  than  100 
kilograms  of  hazardous  waste  (or 
greater  than  1  kilogram  of  acutely 
hazardous  waste)  in  a  calendar  month. 
Wastes  produced  by  small  quantity 
generaton  of  less  than  100  kilograms  of 
hazardous  waste  (or  less  than  1 
kilogram  of  acute  hazardous  waste)  per 
calendar  month  are  conditionally 
exempt  fivm  RCRA.  including  the  land 
disposal  restrictions  (see  40  CFR  268.1). 
^ .  The  land  disposal  restrictions  apply  to 
both  interim  status  and  permitted 
facilities.  The  requirementa  of  the  land 
disposal  restrictions  program  supersede 
40  CFR  270.4(a):  therefore,  even  though 
the  requirementa  may  not  be  specified  in 


tha  permit  conditions,  all  peimitted 
facilities  are  subject  to  the  restrictions. 

2.  Tratlmefi^tfandards 

By.eadi  atetatoiy  deadline,  the 
Agency  xmix  Htablish  the  applicable 
treatment  standards  under  40  CFR  fart 
288  SulqMrt  D  for  each  restricted 
hazardous  waste.  After  die  applicable 
effective  dates,  restricted  wastes  may  be 
land  disposed  if  they  meet  the  treatment 
standards.  If  EPA  does  not  promulgate 
treatment  standards  by  the  statutory 
deadlines,  such  wastes  are  prohibited 
fitnn  land  disposal  (with  the  exception 
of  First  Third  and  Second  Third  wastes 
that  are  subject  to  die  "soft  hammer" 
provisions  of  40  CFR  288.8). 

A  treatment  standard  ta  based  on  the 
performance  of  the  best  demonstrated 
available  technology  (EOAT)  to  treat  the 
waste  (51  FR  40578).  EPA  may  estaUish 
treatment  standards  either  as  specific 
technologies  or  as  performance 
standards  based  on  the  performance  of 
BOAT  technologies.  Compliance  with 
performance  standards  may  be 
monitored  by  measuring  die 
concentration  level  of£e  hazasdoBS 
constituenta  (or  in  some  dhnimstances, 
indicator  poUntanta)  in  die  waste, 
traatment  residual,  or  in  Ae  extract  of 
the  waste  or  treatment  residuaL  When 
treatment  standards  are  set  as 
performance  levels,  the  regulated 
oommimity  may  use  any  technology  not 
otherwise  prohibited  (sudi  as 
impermissible  dihition)  to  treat  the 
waste  to  meet  the  treatment  standard. 
Tteaten  dius  are  not  limited  to  use  of 
only  a  particular  technology.  However, 
when  treatment  standards  are 
expressed  as  specific  technologies,  sudi 
technologies  must  be  employed 

3.  National  Variances  from  the  Effective 
Dates 

The  Agency  has  the  audiority  to  grant 
national  variances  bom  die  statutory  or 
regulatory  effective  dates,  not  to  exceed 
two  years,  if  there  is  insufficient 
alternative  protective  treatment, 
recovery  or  disposal  capacity  for  the 
wastes  (RCRA  section  3004(h)(2)).  If 
there  U  a  significant  shortage  of  such 
capacity  nationwide.  EPA  will  establish 
an  alternative  effective  date  based  on 
the  earliest  date  such  capacity  will  be 
available. 

During  the  period  a  capacity  variance 
is  in  place,  disposal  in  a  landfill  or 
surface  impoundment  may  be  made  only 
in  a  unit  meeting  the  minimntn 
tedmological  requirementa  of  RCRA 
section  3004(o).  The  D.C  Circuit  recendy 
upheld  the  Agency's  interpretation  of 
the  term  "sudi  facility"  in  section 
3004(h)(4)  to  refer  to  the  disposal  unit 
[Steel BarMiUs  Ass'n.  v.  EPA  No  88- 


1808,  Order  of  Feb.  22, 1989:  Mobil  Oil 
Corp.  T.  £fil— FAMD.C  dr..  April  4. 
1989)).  It  is  the  Agency's  opinion, 
however,  that  if  a  waste  subject  to  a 
national  capadty  variance  is  treated  to 
meet%te  applicable  treatment  standards 
(or  meeta  die  standards  as  generated), 
dw  land  disposal  restrictions  allow  such 
waste'  to  be  disposed  in  a  SubtiUe  C 
landfill  or  surface  inqioundment 
regardless  of  whedier  die  unit  meeta 
minimum  technological  requirementa 
(MTRs)  (but  see  RCRA  sections 
3004(o)(l)  and  3005(iMl).  which 
indepeodendy  require  that  certain 
surface  impoundmenta  and  landfillf 
meet  MTRs).  This  is  because  such 
waste,  once  treated  to  meet -the 
promulgated  treatment  standard  (or 
which  meeta  such  standard  as 
generated),  is  no  longer  jmriiibited  from 
land  disposaL  In  addition,  from  a  poUcy 
perspective,  if  a  person  treata  a  national 
capadty  variance  waste  to  meet  a 
treatment  standard,  dius  ielecting  not  to 
take  advantage  of  the  variance/he 
should  receive  some  benefit  under  the 
iaw  and  dius  should  be  able  to  utilize 
'  hon-MTR  lunitfilly  and  impoundmenta  as 
he  would  if  the  Agency  had  not  granted 
the  national  capadty  variance. 

4.  Case-By-Case  Extensions  of  the 
Effective  Dates 

-  The  Agency  will  consider  granting  up 
to  a  one-year  extension  (renewable 
once)  of  a  ban  effective  date  on  a  case- 
by-case  basis.  The  requirementa 
oudined  in  40  CFR  268.5  must  be 
satisfied.  During  the  period  that  such  a 
CBse-by-case  extension  is  in  place, 
disposal  in  a  landfill  or  snrboe 
impoundment  may  be  made  only  in  a 
unit  meeting  the  minimum  tedmological . 
requirementa  of  RCRA  section  3004(o). 
In  considering  whether  to  grant  a  case- 
by-case  extension,  die  Agoicy  has 
stated  diat  it  wUl  consider  dte  feasibility 
of  providing  alternative  capadty  during  , 
the  extension  period,  and  that  ^  - 
determinaticm  of  feasibility  "may  •  - 
involve  considerations  of  die  tedmical 
and  practical  difficulties  assodated  with 
providing  alternative  capadty."  (51  FR 
40603.  Nov.  7, 1986.)  EPA  wishes  to 
darify  that  in  assessing  questions  of 
feasibility,  it  will  never  base  a  dedsion 
solely  on  the  assertion  that  alternative 
treatment  is  too  costly. 

5.  "No  Migration"  Exemptions  From  the 
Restrictions 

The  Agency  has  the  authority  to  allow 
the  land  disposal  of  a  restricted 
hazardous  waste  which  does  not  meet 
the  treatment  standard  upon  the 
successful  demonstration  that  there  will 
be  no  migration  of  hazardous 
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conatituentt  from  the  disposal  unit  or 
injection  zone  for  as  long  as  the  waste 
remains  hazardous  (for  si  irface  disposed 
wastes  see  40  CFR  268.6;  for 
underground  injected  wastes  see  40  CFR 
148.20).  If  a  "no  migration!"  petition  is 
granted,  it  can  remain  in  affect  for  no 
longer  than  ten  years  for  disposal  in 
interim  ftatus  land  disposal  units,  and 
for  no  longer  than  the  tern  of  the  RCRA 
permit  for  disposal  in  permitted  units  (40 
CFR  268.6(h]).  I 

The  Agency's  plan  for  ipiplementing 
the  "no  migration"  provisions  of  RCRA 
with  respect  to  injected  wastes  are 
outlined  in  detail  in  40  Cw  148.20  (53  PR 
28118,  July  28. 1988).  A  peiiUoner  is 
required  to  demonstrate  through 
modeling  that  there  is  no  tnigration  of 
hazardous  constituents  from  the 
injection  zone  for  as  long  as  the  waste 
remains  hazardous.  This  demonstration 
can  be  made  in  one  of  tw^  ways:  The 
use  of  flow  and  transport  Models  to 
show  that  injected  fluids  ^l\  not 
migrate  vertically  out  of  the  Injection 
zone  for  a  period  of  10.00d  years  or 
laterally  within  the  hiject|on  zone  to  a 
point  of  discharge  or  inteiface  with  an 
underground  source  of  drinking  water 
or,  use  of  geochemical  modeling  to  show 
that  the  waste  is  transfonned  so  it  will 
become  nonhazardous  at  the  edge  of  the 
injection  zone.  Also,  a  shdwing  must  be 
made  that  the  well  is  in  compliance  with 
the  substantive  area  of  review, 
corrective  action,  and  mechanical 
integrity  requirements  of  fart  146. 

6.  Variances  From  Uie  Tre  itment 
Standards 

The  variance  from  the  t  eatment 
standard  procedures  werf  established  to 
account  for  cases  where  tfce  treatment 
standard  is  expressed  as  <  performance 
level  and  the  waste,  after  |)roperly- 
conducted  treatment  canAot  meet  the 
level,  or  where  the  treatment  technology 
is  not  appropriate  for  the  waste.  The 
petitioner  must  demonstra|te  that 
because  the  physical  or  chemical 
properties  of  the  waste  diners 
significantly  from  the  wastes  analyzed 
in  developing  the  treatmeat  standard, 
the  waste  cannot  be  treated  to  specified 
levels  or  by  the  specified  iiethods  (51 
FR  40605  and  40  CFR  26a44).  The 
variance  procedure  can  repult  in  the 
establishment  of  a  new  treatability 
group  and  corresponding  treatment 
standard  that  applies  to  aU  wastes 
meeting  the  criteria  of  thenew  waste 
treatability  group.  A  site-specific 
variance  from  the  treatment  standard 
may  also  be  granted  administratively 
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7.  Exemption  for  Treatment  in  Surface 
Impoundments 

Wastes  that  would  otherwiM^fae 
prohibited  from  one  or  more  i^emods  of 
land  disposal  may  be  treated  In  a 
surface  impoundment  that  meets  certain 
technological  requirements  (RCRA 
section  300S(j)(ll)  and  40  CFR 
268.4(a)(3])  as  long  as  treatment 
residuals  that  do  not  meet  the  applicable 
treatment  standard  (or  statutory 
prohibition  levels  where  no  treatment 
standards  are  estabUshed)  are  removed 
for  subsequent  management  within  one 
year  of  entry  into  the  impoundment  and 
are  not  placed  into  any  other  surface 
impoundment.  The  owner  or  operator 
must  certify  to  the  Regional 
Administrator  that  the  impoundment 
meets  the  liner,  leachate  collection 
system  and  ground  water  monitoring 
requirements  imposed  by  RCRA  section 
3004(o)(l]  (unless  the  impoundment 
qualiHes  for  an  exemption  from  those 
requirements  under  RCRA  sections  3005 
(j)(2)  and  (j){4)).  The  owner  or  operator 
must  also  submit  a  copy  of  the  waste 
analysis  plan  that  has  been  modified  to 
provide  for  testing  treatment  residuals  in 
accordance  with  9  268.4  requirements. 

8.  Storage  of  Restricted  Wastes 

Storage  of  restricted  wastes  is 
prohibited  except  where  storage  is 
solely  for  the  purpose  of  accimiulating 
sufficient  quantities  of  wastes  to 
facilitate  proper  treatment,  recovery,  or 
disposal  n^CRA  section  3004(j]  and  40 
CFR  268.50).  A  facility  that  stores  a 
prohibited  waste  for  more  than  one  year 
bears  the  burden  of  proving  that  such 
storage  is  solely  for  this  purpose.  The 
Agency  bears  the  burden  of  proof  if  it 
believes  that  storage  of  a  restricted 
waste  by  a  facility  for  up  to  one  year  is 
not  for  the  purpose  of  accumulating 
sufficient  quantities  to  facilitate  proper 
treatment,  recovery,  or  disposal.  Since 
any  placement  of  wastes  in  landfills, 
piles,  impoundments,  etc.  is  defined  as 
land  disposal  (RCRA  section  30G4(k}), 
only  storage  in  tanks  and  containers  is 
affected  by  the  storage  prohibition  in 
§  268.50  (see  52  FR  21013,  June  4, 1987). 

9.  The  "Soft  Hammer"  Provisions 

The  First  and  Second  Third  wastes  for 
which  EPA  has  not  promulgated 
treatment  standards  may  be  disposed  in 
landfill  and  surface  impoundment  units, 
provided  certain  demonstrations  are 
made,  and  provided  these  units  meet  the 
minimum  technology  requirements  of 
section  3004{o)  as  specified  in  40  CFR 
268.8. 

The  Agency's  reading  that  "soft 
hammer"  wastes  destined  for  landfill  or 
impoundment  disposal  can  only  be 


disposed  in  minimum  technology 
landfills  and  sm*face  impoundment  units 
was  upheld  by  the  D.C  Circuit  in  Steel 
Bar  Mills  Ass'n.  v.  EPA.  No.  88-1608 
(order  of  Feb.  22, 1989),  and  endorsed  in 
dicta  in  Mobil  Oil  Corp.  v.  EPA. 
_F.2d_  (D.C.  Cir..  April  4. 1989,  slip  op. 
at  7-8).  The  "soft  hammer"  provisions 
apply  only  until  May  8. 1990,  or  until 
Q'A  promulgates  treatment  standards, 
whichever  is  sooner.  Other  types  of  land 
disposal  are  not  restricted  until  EPA 
promulgates  treatment  standards  and 
effective  dates,  or  until  May  8, 1990. 

C.  Summary  of  the  Proposed  Rule 

The  Agency  proposed  treatment 
standards  and  effective  dates  for  32 
Second  Third  wastes.  In  addition,  the 
Agency  proposed  treatment  standards 
and  effective  dates  for  19  First  Third 
wastes  which  previously  had  been 
subject  to  the  "soft  hammer"  provisions, 
as  well  as  for  14  Third  Third  wastes  and 
4  newly  listed  wastes.  Effective  dates 
for  wastes  being  underground  injected 
were  also  proposed.  No  changes  to  the 
land  disposal  restrictions  framework 
were  proposed.  The  proposed  approach, 
as  well  as  any  changes  being  made  in 
today's  final  rule,  is  discussed  in 
preamble  section  III  of  today's  rule. 

D.  Comments  Received  on  the  Proposed 
Rule 

The  Agency  received  92  comments 
addressing  various  elements  of  the 
proposed  rule.  Some  of  the  most 
frequently  discussed  issues  were:  the 
proposed  treatment  standards  for 
cyanide  wastes,  the  use  of  "no  land 
disposal"  as  a  treatment  standard,  and 
rescheduling  of  wastes  from  the  Third 
Third  to  the  Second  Third.  A  summary 
of  these  issues,  along  with  the  Agency's 
response,  is  provided  in  the  appropriate 
preamble  sections  related  to  the 
individual  waste  codes  of  today's  rule. 

The  Agency  also  received  comments 
on  the  applicability  of  the  land  disposal 
restrictions  to  wastes  included  in  lab 
packs  and  on  the  advance  notice  of  the 
Agency's  proposed  approach  for 
regulating  the  remaining  listed  and 
characteristic  wastes  by  May  8, 1990.  A 
summary  of  these  comments  and  the 
Agency's  responses  follows  in  this 
section. 

Detailed  summaries  of  all  comments 
and  the  Agency's  responses  can  be 
found  in  the  dociunents  "Comment 
Response  Document  for  the  Second 
Third  Land  Disposal  Restrictions 
Proposed  Rule",  Volumes  1-3.  in  the 
RCRA  docket. 
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1.  Regulation  of  Lab  Packs 

The  Agency  received  several 
comments  related  to  the  regulation  of 
lab  packs  under  the  land  disposal 
restrictions  framework.  Some 
commenters  requested  an  exemption 
from  the  land  disposal  restrictions  for 
lab  packs.  Other  commenters  requested 
that  the  Agency  establish  as  the 
treatment  standard  a  specified 
treatment  method  for  the  entire  lab 
pack,  disregarding  the  treatment 
standards.  applicaUe  to  the  wastes  it 
contains.  Several  commenters  requested 
relief  from  the  paperwork  burden 
associated  with  providing  notice  of  each 
restricted  waste  in  the  lab  pack  and  its 
corresponding  treatment  standard  (as 
required  under  the  land  disposal 
restrictions  recordkeeping 
requirements).  Commenters  also  stated 
that  there  may  be  hundreds  of  wastes 
included  in  a  lab  pack  and  the  land 
disposal  restrictions  require  that 
applicable  treatment  standards  or  "soft 
hammer"  requirements  be  met  for  each 
waste  prior  to  land  disposal.  They  assert 
that  such  regulation  is  inappropriate  for 
lab  packs. 

The  Agency  addressed  the  issue  of 
applicability  of  the  land  disposal 
restrictions  to  lab  packs  in  the  final  rule 
promulgated  on  November  7, 1986  (see 
51  FR  40564-85),  and  is  not  changing  its 
position  in  today's  final  rale.  The 
Agency  maintains  that  diese  wastes 
cannot  be  exempt  from,  the  statutory 
requirements  since  the  plain  language  of 
the  statute  includes  them,  and  there  is 
no  indication  in  the  legislative  history  to 
exclude  lab  packs  from  the  land 
disposal  restrictions  if  they  contain 
restricted  wastes. 

With  respect  to  means  of  easing  the 
administrative  burden  on  lab  packs,  the 
Agency  is  sympathetic  to  the  concerns 
voiced,  but  lacks  the  time  and  resoin-ces 
(given  the  pressing  statutory  deadlines) 
to  take  action  in  this  rulemaking, 
particularly  when  no  clearly  acceptable 
approach  is  now  apparent.  The  Agency 
is  thus  today  soliciting  further  comment 
and  data  on  issues  associated  with  lab 
packs.  The  Agency  requests  data  and 
specific  suggestions  supporting 
treatment  options  for  lab  packs.  The 
Agency  also  solicits  specific  suggestions 
on  modifications  that  could  be  made  to 
the  notification  and  certification 
requirements,  in  order  that  the 
administrative  burden  for  lab  packs 
might  be  somewhat  relieved,  while  at 
the  same  time  satisfying  the  "cradle  to 
grave"  paper  trail  for  hazardous  wastes 
regulated  under  the  land  disposal 
restrictions. 


2.  Advance  Notice  of  Third  Third 
Approach 

Several  comiments  addressed  the 
Agency's  advance  notice  of  an  approach 
for  regulating  the  remaining  listed  and 
characteristic  hazardous  wastes  by  May 
8, 1990.  The  Agency  appreciates  these 
comments  and  suggestions,  and  will 
consider  them  when  proposing  land 
disposal  restrictions  for  the  Third  Third 
later  this  year.  lite  Agency  will  respond 
to  commentd  received  on  the  advance 
notice  in  the  Response  to  Comments 
Document  for  Third  Third  wastes. 

3.  Comments  on  Stabilization  of 
Organics 

Comments  were  received  in  response 
to  the  Agency's  request  for  data  on  the 
effectiveness  of  stabilization  of  organic 
constituents.  The  Agency  will  evaluate 
these  comments  prior  to  promulgation  of 
the  Third  Third  final  rule. 

n.  Summary  of  Today's  Final  Rule 

Today's  notice  describes  the  Agency's 
final  approach  to  implementing  RCRA 
section  3004(g)  requirements  with 
respect  to  certain  listed  hazardous 
wastes  included  in  40  CFR  268.11  (as 
well  as  SS  268.10  and  268.12).  The 
Agency  is  required  to  promulgate 
regulations  establishing  conditions 
imder  which  Second  Third  wastes  may 
be  land  disposed  by  the  statutory 
deadline  of  June  8, 1989. 

A.  Applicability  of  Treatment  Standards 

Today  the  Agency  is  promulgating 
treatment  standards  and  effective  dates 
for  only  certain  Second  Third  wastes. 
Wastes  Usted  in  40  CFR  268.11  for  which 
EPA  does  not  establish  treatment 
standards  or  effective  dates  are  subject 
to  the  "soft  hammer"  provisions  that 
allow  continued  land  disposal  until  May 
8, 1990,  or  until  treatment  standards  are 
promulgated,  whichever  is  sooner  (40 
CFR  268.8). 

The  Agency  is  also  promulgating 
treatment  standards  for  certain  First 
Third  "soft  hammer"  wastes,  as  well  as 
certain  Third  Third  wastes,  to  become 
effective  immediately  upon 
promulgation.  The  Third  Third  wastes 
included  in  today's  final  rule  were 
originally  scheduled  to  be  prohibited 
from  land  disposal  by  May  8, 1990. 
These  wastes  are  included  in  today's 
rale  because  of  the  similarity  of  the 
Third  Third  wastes  to  First  or  Second 
Third  waste  treatability  groups  for 
which  treatment  standards  are  being 
promulgated.  The  Agency  maintains  that 
the  original  schedule  promulgated  May 
26, 1986  (51  FR  19300)  is  not  irrevocable: 
the  Agency  retains  a  continuing 
authority  to  shift  particular  wastes  from 


one  third  of  the  schedule  to  another  (see 
Chemical  Waste  Management  v.  EPA, 
839  F.  2d  1526, 1529  n.2  (D.C.  Cir.  1969). 
The  statutory  language  likewise 
indicates  that  scheduling  decisions  are 
committed  solely  to  the  Agency's 
discretion  (RCRA  secUon  3004(g)(3)). 
and  that  prohibitions  need  not  be 
delayed  until  the  end  of  a  scheduling 
period  to  take  effect  (see.  e.g.,  RCRA 
section  3004(g)(1):  "Not  later  than 
*  *  *").  Given  the  Congressional 
concern  about  an  expeditious  end  to 
land  disposal  of  untreated  hazardous 
wastes  (see  e.g..  RCRA  sections 
1002(b)(7).  1003(5).  1003(6)).  it  also 
makes  sense  from  a  policy  perspective 
to  accelerate  prohibitions  where  it  is 
possible  to  do  so.  Thus,  the  Agency  is 
not  precluded  from  proposing  or 
promulgating  treatment  standards  for 
any  wastes  ahead  of  schedule. 

In  addition,  the  Agency  is  amending 
the  schedule  so  that  certain  Second 
Third  wastes  are  moved  to  the  Third 
Third.  The  Agency  is  moving 
wastewater  residues  resulting  from 
certain  treatment  methods  (i.e..  metals 
recovery,  metals  precipitation,  cyanide 
destraction,  carbon  adsorption,  chemical 
oxidation,  steam  stripping, 
biodegradation,  and  incineration  or 
other  direct  thermal  destraction 
provided  such  treatment  methods  are 
well-designed  and  well-operated)  for 
which  EPA  has  not  promulgated 
wastewater  treatment  standards.  This 
action  is  being  taken  in  order  that 
residues  from  substantial  treatment  of 
these  "soft  hammer"  wastes  may  be 
further  treated  in  land  disposal  units 
that  do  not  meet  minimum  technology 
requirements.  As  was  explained  in  the 
First  Third  final  rale  (53  FR  31184),  the 
Agency  finds  justification  for  such 
action  in  that  wastes  that  have 
undergone  substantial  treatment  to 
levels  that  may  ultimately  satisfy 
treatment  standards  should  not  be 
precluded  from  further  treatment  in 
polishing  or  advanced  biological 
treatment  units  (RCRA  sections  3005 
(j)(3)  and  (j)(13))  that  are  substantially 
protective  of  human  health  and  the 
environment 

It  should  be  noted  that  the  Agency 
moved  all  multi-source  leachate  derived 
from  most  listed  hazardous  wastes  to 
the  Third  Third  in  a  final  rale 
promulgated  on  Febraary  27. 1989  (54  FR 
8264).  The  Febraary  27, 1989  rule  thus 
applies  to  multi-source  leachate  derived 
from  disposal  of  Second  Third  listed 
hazardous  wastes.  This  action  has  the 
effect  of  rescheduling  the  residues  from 
treating  the  leachate  and  to 
contaminated  ground  water  or  soil  that 
contain  such  leachate.  Id.  Other 
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restricted  wastes  not  initiii  lly  part  of  the 
Iciichatc  that  are  mixed  with  it, 
however,  are  not  reschedu  ed  and  thus 
remain  subject  to  all  applicable 
statutory  and  regulatory  pi  ohibitions.  Id. 

EPA  is  today  deleting  §  :  :68.12(c).  as 
adopted  in  the  August  17. :  988  First 
Third  regulation.  That  provision 
rescheduled  leachate  deri>  ed  from 
management  of  soft  hamm  ;r  wastes  to 
the  Third  Third.  By  rescheduling  all 
multi-source  leachate  to  Ihp  Third  Third, 
this  provision  is  no  longer  hecessary. 
The  only  leachate  to  whici  it  would  still 
apply  would  be  single-soui  ce  leachate, 
and  EPA  has  already  detei  mined  that  all 
prohibitions  and  standard^  for  single- 
source  Icuchate  should  taloe  effect 
immediately  (see  54  FR  82(  5,  Feb.  27, 
1980].  Consequently,  there  is  no  reason 
for  this  provision  to  remain  in  effect. 

The  Agency  is  moving  Second  Third 
wastes  that  are  mixed  hazardous/ 
radioactive  wastes  to  the  Third  Third. 
As  was  explained  in  the  Fi  rst  Third  final 
rule  (53  FR  31147).  there  ar  j  relatively 
small  volumes  of  such  waste  mixtures 
being  generated,  so  such  w  aste  is  more 
appropriately  addressed  ir  the  Third 
Third. 

B.  Best  Demonstrated  Ava  lable 
Technologies  (BDA  T) 

Today's  final  rule  deHne }  waste 
treatability  groups  and  ide  itiHcs  the 
Best  Demonstrated  Available 
Technology  (BOAT)  for  each  (see 
preamble  section  III.A.).  Tieatment 
standards  applicable  to  ea  :h  treatability 
group  are  based  on  the  potformance 
ievrls  achievable  by  the  corresponding 
BOAT.  Any  technology  not  otherwise 
prohibited  (i.e..  impermissple  dilution) 
may  be  used  to  meet  concantration- 
basnd  treatment  standards  Where 
treatment  standards  are  expressed  as  a 
specified  technology,  the  vaste  must  be 
treated  using  the  specified  technology 
prior  to  land  disposal. 

Following  are  tables  list  ng  BOAT  for 
the  wastes  for  which  treatment 
standards  are  promulgatec  in  today's 
rule: 

Best  Demonstrated  Availa  jle 
Technologies  for  Wastes  ijicluded  in 
Today's  Final  Rule 

1.  Alkaline  chlorination,  fi  Hawed  by 
precipitation,  settling,  and  sludge 
dewatering: 

F007  wastewaters 
F008  wastewaters 
F009  wastewaters 
FOlO  wastewaters 
Foil  wastewaters 
F012  wastewaters 
P013  wastewaters 
P021  wastewaters 


P029  wastewaters 

Pn30  wastewaters 

P063  wastewaters 

P074  wastewaters 

P098  wastewaters 

P099  wastewaters  •; 

P104  wastewaters 

P106  wastewaters 

P121  wastewaters 

2.  Alkaline  chlorination,  followed  by 
precipitation,  settling,  filtration,  and 
stabilization  of  metals: 

F006  nonwastewaters 

(note:  metal  Standards  for  this 
wastecode  were  establisehd  as  part  of 
the  First  Third  final  rule  and  are  not 
being  repromulgated) 

F007  nonwastewaters 

F(X)8  nonwastewaters 

F009  nonwastewaters 

3k  Electrolytic  oxidation  followed  by 
alkaline  chlorination,  followed  by 
precipitation,  settling,  filtration,  and 
stabilization^  of  metals: 

Foil  nonwastewaters 
F012  nonwastewaters 
P074  nonwastewaters 
P099  nonwastewaters 
P104  nonwastewaters 

4.  Electrolytic  oxidation  followed  by 
alkaline  chlorination,  followed  by 
precipitation,  settling,  filtration: 

P013  nonwastewaters 
P021  nonwastewaters 
P029nonwastewaters 
P030  nonwastewaters 
P063  nonwastewaters 
P098  nonwastewaters 
P106  nonwastewaters 
P121  nonwastewaters 

4.  Incineration: 

FOlO  nonwastewaters 
F024 

K009  nonwastewaters 
KOlO  nonwastewaters 
KOll  nonwastewaters, 
K013  nonwastewaters 
K014  nonwastewaters 
K023 
K028 

K029  nonwastewaters 
K038  nonwastewaters 
K039  nonwastewaters* 
~k040  nonwastewaters 
KG43 
K0g3 
K0g4 

K095  nonwastewaters 
K096  nonwastewaters 
P039  nonwastewaters 
P040  nonwastewaters* 
P041  nonwastewaters* 
P043  nonwastewaters* 
P044  nonwastewaters* 
P062  nonwastewaters* 


P071  nonwastewaters 

P085  nonwastewaters* 

P089  nonwastewaters 

P094  nonwastewaters 

P097  nonwastewaters 

P109  nonwastewaters* 

Pill  nonwastewaters* 

U028 

U058  nonwastewaters* 

U069 

U087  nonwastewaters* 

U088 

U102 

U107 

U109 

U235  nonwastewaters 

'Required  method  of  treatment 

5.  Incineration  or  fuel  substitution: 

K027  nonwastewaters* 
K113  nonwastewaters* 
K114  nonwastewaters* 
K115  nonwastewaters* 
K116  nonwastewaters* 
U221  nonwastewaters* 
U223  nonwastewaters* 
•Required  method  of  treatment 

6.  Carbon  adsorption  or  incineration;  or 
pretreatment  (such  as  biological 
treatment  or  chemical  oxidation) 
followed  by  carbon  adsorption  and 
incineration: 

K027  wastewaters* 
K039  wastewaters* 
K113  wastewaters* 
K114  wastewaters* 
K115  wastewaters* 
K116  wastewaters* 
P040  wastewaters* 
P041  wastewaters* 
P043  wastewaters* 
P044  wastewaters* 
P062  wastewaters* 
P085  wastewaters* 
P109  wastewaters* 
Pill  wastewaters* 
U058  wastewaters* 
U087  wastewaters* 
U221  wastewaters* 
U223  wastewaters* 
•Required  method  of  treatment 

7.  Biological  treatment: 

K036  wastewaters 
K038  wastewaters 
K040  wastewaters 
P039  wastewaters 
P073  wastewaters 
P089  wastewaters 
P094  wastewaters 
P097  wastewaters 
U235  wastewaters 

8.  Steam  stripping  followed  by 
biological  treatment: 

K009  wastewaters 

KOlO  wastewaters  ■'" 


Federal  Register  /  Vol.  54,  No.  120  /  Friday,  June  23,  1989  /  Rules  and  Regulations 


28601 


9.  No  land  disposal  based  on  no 
generation  (generated  from  the  process 
in  the  listing  description  and  disposed 
after  June  8, 1989): 

K005  nonwastewaters 
K007  nonwastewaters 

10.  Stabilization: 
K115— nickel 

11.  No  standards  for  the  Second  Third 
waste  codes  ("soft  hammer"): 

K025  wastewaters 

K029  wastewaters  ^ 

K041  *  ^ 

K042 

K095  wastewaters 

K096  wastewaters 

K097  , 

K096 

K105 

P002,  P003.  P007,  POOS,  P014,  P02e.  P027. 
P048,  P054,  P057,  P060,  P066,  P067, 
P072.  P107,  P112.  P113,  P114, 

U002,  U003.  U005,  UOQB,  UOll,  U014, 
U015,  U020,  U021,  U023,  U025,  U028, 
U032,  U035,  U047,  U049,  U057,  U059, 
U060,  U062,  U07a  U073,  UOaa  U083, 
U092,  U093,  U094,  UOgS,  U097.  U098, 
U099,  UlOl.  U106,  U109.  Ulia  Ulll, 
U114,  U116,  U119,  U127,  Ul28,  U131, 
U135,  U138,  U140.  U142,  Ul43,  U144, 
U146.  U147,  U149,  UlSa  U161,  Ul62, 
U163,  U164,  U165,  U168,  U169,  U170, 
U17Z  U173,  U174,  Ul76,  U178,  Ul79, 
U189,  U193,  U196,  U203,  U205,  U206, 
U208,  U213,  U214,  U215,  U216,  U217, 
U218,  U239,  U244 

C.  Applicability  of  Today's  Rule  to 
Class  I-H  Hazardous  Waste  Injection 
Wells  Regulated  Under  40  CFR  Part  148 

The  Agency  has  previously  proposed 
and  promulgated  regulations  and 
effective  dates  for  underground  injected 
hazardous  wastes  covered  under  RCRA 
sections  3004(r)  and  (g)  separately  from 
regulations  addressing  wastes  disposed 
in  surface  facilities.  Ilie  Agency  ifi  today 
addressing  all  methods  of  land  disposal, 
including  injection  wells  regulated 
jointly  under  the  Safe  Drinking  Water 
Act  (SDWA)  and  RCRA. 

D.  Waste  Analysis  Requirements 

The  Agency  is  today  finalizing  for 
Second  Third  wastes  the  waste  analysis 
requirements  already  promulgated  in  the 
First  Third  fmal  rule  (S3  FR  31148). 
Where  BDAT  is  a  destruction  or 
removal  technology,  a  total  waste 
analysis  is  required  because  it  is  most 
appropriate  for  measuring  such 
destruction  or  removal.  Similarly,  where 
BDAT  is  identified  as  an  immobilization 
technology  such  as  stabilization, 
analysis  of  a  TCLP  waste  extract  is 
required  because  it  is  the  most 
appropriate  measure  of  immobilization. 


In  cases  where  both  types  of  technology 
are  identified  hs  BDAT,  both  types  of 
waste  analyses  are  required. 

In  order  for  the  initial  generator  to 
determine  whether  his  waste  meets  the 
applicable  treatment  standard  as 
generated,  he  should  analyze  the  total 
waste  if  a  treatment  standard  is  in 
§  268.41,  or  he  shoiild  analyze  a  waste 
extract  if  the  treatment  standard  is 
found  in  §  268.43.  The  generator  may 
also  make  this  determination  based  on 
his  knowledge  of  the  waste  provided 
there  is  a  reasonable  basis  for  doing  so 
as,  for  example,  the  generator  using  so 
little  of  a  key  constituent  that  it  could 
not  be  found  in  the  waste  at  levels 
exceeding  a  treatment  standard  (51  FR 
40597,  Nov.  7, 1986;  and  S  268.7(a)). 

E.  Nationwide  Extensions  of  the 
Effective  Date 

Due  to  lack  tf  sufficient  alternative 
protective  treatment  or  recovery 
capacity,  EPA  is  granting  a  national 
capacity  extension  for  soil  and  debris 
contaminated  with  certain  waste  codes 
covered  by  today's  final  rule.  A  two- 
year  extension,  until  June  8, 1991,  is 
granted  for  soil  and  debris  contaminated 
with  First,  Second,  and  Third  Third 
wastes  for  which  treatment  standards 
promulgated  in  today's  rule  are  based 
upon  the  performance  of  incineration. 
(See  preamble  section  III.C.2.) 

A  capacity  variance  is  also  granted 
for  certain  wastes  disposed  by 
undergroimd  injection.  A  two-year 
extension  of  the  effective  date,  until 
June  8, 1991,  is  granted  for  hazardous 
waste  codes  F007,  K009  (wastewaters), 
KOll  (nonwastewaters),  and  K013 
(nonwastewaters)  (see  preamble  section 
III.C.3.). 

EPA  has  determined  to  establish  an 
effective  date  of  July  8. 1989  for  the 
F006 — cyanide  (nonwastewater) 
treatment  standard.  Although  existing 
information  indicates  that  the  treatment 
standard  is  readily  achievable  \n\h 
existing  treatment  systems,  the  delayed 
effective  date  will  provide  any  time 
needed  for  generators  to  adjust  or  fine 
tune  existing  treatment  systems,  or  to 
enter  into  contracts  with  commercial 
treaters.  At  the  same  time,  given  the 
information  showing  that  well  over  90 
percent  of  generators  are  already 
achieving  treatment  standards  and  the 
existence  of  excess  commercial 
treatment  capacity  (see  preamble 
section  in.C],  EPA  does  not  believe  that 
the  regulated  community  needs  any 
longer  period  to  come  into  compliance 
with  the  new  standard  (see  RCRA 
section  3010(b)(1)). 

EPA  does  not  believe  that  section 
3004(h)(1)  mandates  an  immediate 
effective  date  for  the  cyanide  standard 


for  F006  nonwastewaters.  Section 
3004(h)(1)  applies  to  prohibitions  issued 
under  sections  3004(d}-{g).  The  cyanide 
standard  is  not  a  prohibition  of  the 
waste  (since  F006  is  already  prohibited 
under  the  First  Third  rule),  but  rather  an 
additional  treatment  standard  issued 
pursuant  to  section  3004(m).  The  general 
policy  of  section  3004(h).  however, 
provides  good  cause  within  the  meaning 
of  section  3010(b)(3]  for  not  delaying  the 
new  standard's  effective  date  for  any 
more  than  30  days. 

The  Agency  is  also  delaying  the 
effective  date  for  30  days,  until  |uly  8. 
1989,  for  F007.  FOOB,  and  F009 
wastewaters  and  nonwastewaters.  EPA 
has  determined  that  no  long  term 
national  capacity  variance  for  these 
wastes  is  warranted.  The  extension  is 
bein^  granted,  however,  in  order  to  be 
cautious  And  aUow  time  (if  any  is  truly 
needed)  for  facilities  to  adjust  existing 
cyanide  treatment  processes  to  operate 
more  efficiently,  or  to  enter  into 
contracts  with  commercial  treatment 
facilities. 

EPA  is  also  granting  a  30-day  capacity 
extension  to  FOll  and  F012  wastewaters 
and  nonwastewaters,  until  July  A.  19B9. 
Additionally,  for  the  period  between 
July  a  1989  and  December  8. 1989.  FOll 
and  F012  nonwastewaters  will  be 
subject  to  the  same  cyanide  standards 
as  the  electroplating  wastes  (i.e.,  590 
mg/kg  for  total  cyanide  and  30  mg/kg 
for  amenable  cyanide).  Effective 
December  8, 19189.  however,  these 
wastes  must  meet  the  110  mg/kg  total 
cyanide  standard  and  the  9.1  mg/kg 
amenable  cyanide  standard  (see 
preamble  section  I1I.C.1.  for  further 
discussion  of  the  effective  dates). 

F.  Treatment  Standards  for  Prohibited 
Wastes  that  are  Mixed  with  Non- 
Prohibited  Wastes 

Prohibited  wastes  are  not  exempted 
from  the  land  disposal  prohibitions 
when  they  are  mixed  with  other  wastes 
(or  any  other  materials,  for  that  matter.) 
Were  this  not  the  case,  land  disposal 
prohibitions  would  be  without  meaning 
since  they  could  be  evaded  by  the 
expedient  of  mixing  with  a  non- 
prohibited  waste.  (See  54  FR  8265.  Feb. 
27, 1989.) 

Prohibited  wastes  are  sometimes 
mixed  with  other  materials  in  the  course 
of  treatment.  U  the  prohibited  waste  is 
no  longer  capable  of  being  treated  to 
meet  the  treatment  standard  after 
mixing,  it  is  possible  that  an  improper 
form  of  mixing  is  occurring.  The  Agency 
realizes  and  acknowledges,  however, 
that  mixing  wastes  can  be  a  normal  part 
of  treatment  Therefore,  to  the  extent 
that  such  mixing  occurs  and  can  'oe 
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determined  to  be  a  legitii  late  part  of  the 
treatment  process,  the  m  xture  could  be 
eligible  for  a  treatability  variance 
pursuant  to  §  266.44.  Pari  of  the 
demonstration,  however,  would  be 
whether  mixing  has  madi!  the  prohibited 
waste  more  difficult  to  tr>at.  and  if  so. 
whether  the  treatment  mf  thod  utilized  is 
still  legitimate. 

It  should  be  evident  thit  intentional 
mixing  to  evade  a  treatm  >nt  standard  is 
impermissible,  and  if  sue  i  intentional 
mixing  occurs,  it  never  cc  uld  serve  as 
grounds  for  grantin'g  a  trc  atability 
variance  under  {  268.44.  The  Agency 
further  expects  that  generators  and 
treatment  facilities  would  take 
reasonable  steps  to  avoid  mixing  waste 
streams  that  are  generatad  separately  if 
such  mixing  is  not  a  legitjmate  part  of 
the  treatment  process.  For  example,  it 
would  ordinarily  be  inapDropriate  to 
mix  a  metal-bearing  was!  e  like  F006 
with  a  halogcnated  orgar  ic  waste  like 
F024. 

The  status  of  mixtures  hat  consist  of 
multi-source  leachate  am  other  non- 
leachate  First  Third  prohi  bited  wastes  is 
presently  controlled  by  a  recent  order 
filed  by  the  D.C.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit.  In  that 
order,  the  Court  left  in  effect  (by  mutual 
consent  of  the  parties)  a  judicial  stay  of 
the  applicability  of  the  so-called  waste 
code  carry-through  principle  to  multi- 
source  leachate.  The  ordar  continues. 
"[a|s  to  anything  contammated  both  by 
leachate  and  by  other  fir^t-third 
prohibited  wastes,  the  oilier  wastes 
must,  to  the  extent  technically  feasible, 
be  treated  to  the  applicatle  treatment 
standards.  Prohibited  wa  ites 
intentionally  mixed  with  eachate  for  the 
purpose  of  avoiding  applicable 
treatment  standards  remt  in  subject  to 
all  of  the  standards  and  r  iquirements  in 
the  August  8, 1988  rule."  ( )rder  of  April 
24, 1989  in  Chemical  Was  te 
Managcnwnt  v.  EPA,  No.  88-1581. 

EPA  interprets  this  ordi  sr  in  the 
following  way.  First,  by  r  squiring  that 
all  non-leachdle  First  Thi  d  prohibited 
wastes  be  treated  "to  the  extent 
technically  feasible",  the  Court  made 
clear  that  only  technical  (  onsiderations 
are  involved  in  the  deteniination.  and 
that  the  cost  of  treatment  is  not  a 
relevant  consideration.  (I  i  fact,  the 
Court  amended  its  earliei  order  of 
September  23. 1988.  whic  i  required 
treatment  "to  the  extent  fjeasible",  in 
response  to  the  government's  pleading 
that  cost  could  not  legally  be  considered 
in  determining  treatment  ptandards.)  In 
determining  whether  treatment  has 
occurred  to  the  extent  tetiinically 
feasible,  it  ordinarily  woiild  be 
necessary  to  address  the  possible  means 


of  treating  all  of  the  hazardous 
constituents  in  the  prohibited  waste, 
including  both  organics  and  inorganics. 

Second,  all  of  the  parties  in  their 
pleadings  to  the  Court  represented  that 
any  mixing  of  prohibited  wastes  and 
multi-source  leachate  that  occurred  after 
September  23, 1988,  the  date  of  the  first 
amended  order  entered  by  the  Court 
related  to  this  situation,  would  be 
deemed  to  be  mixtng  with  the  purpose  of 
avoiding  a  treatment  standard  and  that 
therefore  all  applicable  treatment 
standards  would  continue  to  apply  to 
the  non-leachate  prohibited  wa8te(s]  in 
such  mixtures.  (See  Petitioners' 
Response  of  April  13, 1989  at  pp.  5-6,  8 
expressing  this  understanding,  and 
Petitioners'  Supplemental  Response  of 
April  24. 1989  characterizing  language 
suggested  by  petitioners  that  documents 
this  understanding  as  stating  that 
"restricted  wastes  in  such  mixtures 
occurring  on  or  after  the  date  of 
amendment  of  the  stay  order  will  have 
to  be  treated  to  the  applicable  treatment 
standards,  notwithstanding  the  presence 
in  the  mixture  of  multi-source 
leachates.")  Consequently,  any 
prohibited  waste  that  was  mixed  with 
multi-source  leachate  after  September 
23, 1988  remains  subject  to  treatment 
standards. 

EPA  believes  that  any  person  seeking 
to  dispose  of  a  leachate-non-leachate 
First  Third  prohibited  waste  mixture 
would  have  the  burden  of  demonstrating 
that  the  mixture  has  been  treated  to  the 
extent  technically  feasible.  This  is 
because  that  person  would  be  claimirig 
an  exception  to  a  remedial  statutory 
scheme,  see,  e.g.,  SEC  v.  Ralston  Purina 
Co.,  346  U.S.  119. 126  (1953).  and  in 
addition  would  be  in  possession  of  facts 
within  its  special  knowledge.  The 
Agency  notes  in  addition  that  States 
could  evaluate  the  validity  of  an  "extent 
technically  feasible"  claim  only  if  the 
State  is  authorized  to  administer  the 
land  disposal  prohibition  regulations. 
Since  no  State  is  so  authorized  at  the 
present  time,  any  regulatory 
concurrence  would  have  to  come  from 
EPA. 

EPA  believes  it  important  that  the 
Court's  order  not  be  used  as  a  means  to 
evade  technically  achievable  treatment 
standards.  Therefore,  the  Agency 
recommends  careful  evaluation  of  any 
claim  that  one  of  these  mixtures  has 
been  treated  to  the  extent  technically 
feasible.  In  addition,  the  Agency 
recommends  that  EPA  headquarters 
personnel  be  notified  of  such  claims  in 
order  to  assist  in  the  technical 
determination  and  in  order  to  have 


technology-based  determinations  of 
waste  treatability  be  as  consistent  as 
possible. 

G.  Rationale  for  Immediate  Effective 
Date 

The  regulations  promulgated  today 
will  be  effective  immediately  except 
where  the  Agency  has  specified  a 
national  extension  of  the  effective  date 
or  otherwise  specified  an  alternative 
effective  date.  HSWA  requires  that 
today's  regulations  become  effective  on 
or  before  the  June  8. 1989  effective  date 
of  the  restrictions  on  the  second  one- 
third  of  the  wastes  scheduled  pursuant 
to  RCRA  section  3004(g)(4)(A).  If  the 
Agency  fails  to  promulgate  regulafions 
for  any  of  these  wastes  by  the  statutory 
effective  date,  the  restrictions  on 
disposal  of  the  waste  in  a  landfill  or 
surface  impoundment,  stipulated  in 
section  3004(g)  (e)(B)  take  effect 
automatically  on  June  8. 1989.  If  the 
Agency  has  not  promulgated  treatment 
standards  for  any  scheduled  waste  by 
May  8, 1990,  that  waste  is  prohibited 
from  all  forms  of  land  disposal  unless  a 
generator  has  been  granted  an  extension 
of  the  effective  date  (either  a  national 
capacity  extension  or  a  case-by-case 
extension)  or  a  "no  migration"  Hnding 
has  been  made.  Hence,  June  8, 1989  is 
the  latest  date  for  EPA  to  promulgate 
regulations  that  will  prevent  the  "soft 
hammer"  in  section  3004(g)  from 
becoming  effective  for  all  Second  Third 
wastes. 

Section  3004(h)  requires  that 
regulations  established  under  sections 
3004  (d).  (3).  (f).  or  (g)  be  effective 
immediately  upon  promulgation. 
Furthermore,  section  3004(m)  specifics 
that  regulations  setting  treatment 
standards  must  have  the  same  effective 
date  as  applicable  regulations 
established  under  sections  3004  (d),  (e), 
(f).  or  (g).  For  today's  regulations  which 
set  treatment  standards  and  are 
promulgated  under  section  3004(g),  this 
date  will  be  June  8, 1989.  Since  the 
statute  clearly  states  that  the  regulations 
implementing  section  3004(g)  must  go 
into  effect  on  or  before  June  8, 1989  in 
order  to  prevent  the  "soft  hammer"  from 
falling,  EPA  finds  that  good  cause  exists 
under  section  3010(b)(3)  to  have  an 
immediate  effective  date.  For  the  same 
reason.  EPA  finds  that  good  cause  also 
exists  under  section  554(d)(3)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
section  553(d)(3),  to  waive  the 
requirements  that  regulations  be 
published  at  least  30  days  before  the 
effective  date. 
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in.  Detailed  Diacussion  of  Today's  Rule 

A.  Development  and  Identification  of 
Treatment  Standards 

Today's  rule  promulgates  BDAT 
treatment  standards  for  many  Second 
Third  wastes,  some  First  Third  wastes 
for  which  land  disposal  has  been 
previously  restricted  according  to  the 
"soft  hammer"  provisions,  and  several 
Third  Third  wastes.  Sections  III.A.1. 
through  III.A.ll.  of  the  January  11. 1989 
Proposed  Rule  (54  FR 1062-1104) 
presented  discussions  on  the 
determination  of  treatability  groups  and 
the  development  of  treatment  standards 
for  RCRA  hazardous  wastes.  Sections 
ffl.A.l.  through  m.A.7.  (54  FR  1062-1065) 
presented  an  overview  of  the  general 
procedures  that  the  Agency  follows  for 
these  determinations.  A  detailed 
discussion  of  the  methodology  for 
identification  of  BDAT  is  provided  in  the 
November  7, 1986  Final  Rule  for 
Solvents  and  Dioxins  (51  FR  40572).  The 
Agency  specifically  stated  that  it  did  not 
reopen  the  issues  presented  in  these 
sections  for  public  comment,  but  merely 
restated  the  Agency's  position  on  these 
issues  in  order  to  save  readers  the 
trouble  of  referring  to  earlier  documents. 
The  same  is  true  for  most  of  the 
reiterated  discussions  in  today's 
preamble.  However,  the  Agency  is  also 
adding  a  clarifying  discussion  of  certain 
issues,  particularly  the  comparison  of 
treatment  standards  to  Practical 
Quantitation  Limits  (PQLs),  and  the  use 
of  grab  and  composite  samples  for 
purposes  of  establishing  and  enforcing 
treatment  standards. 

1.  Clariflcation  of  the  General 
Applicability  of  BDAT 

a.  Wastewater  versus  nonwastewater 
standards.  The  treatment  standards  in 
today's  rule  are  generally  expressed  as 
constituent  concentrations  for 
"wastewaters"  and  for 
"nonwastewaters".  The  treatment 
standards  apply  to  the  prohibited  waste 
as  well  as  to  all  residuals  generated  by 
treating  the  original  prohibited  waste. 
Therefore,  solids  generated  from 
treatment  of  a  particidar  waste  must 
meet  the  nonwastewater  treatment 
standards  and  wastewaters  generated 
from  treatment  of  this  waste  must  meet 
the  wastewater  treatment  standards. 
Section  III.A.3.(f )  and  (h.)  of  today's  rule 
provides  a  discussion  of  the 
applicability  of  treatment  standards  to 
treatment  residuals  where  BDAT  is 
established  as  a  method  of  treatment 
rather  than  as  numerical  concentration- 
based  standards. 

For  purposes  of  this  rule,  the  Agency 
defines  wastewaters  as  those  wastes 
(listed  wastes,  including  wastes 


generated  as  a  result  of  the  "mixture" 
and  "derived-from"  rules)  that  contain 
less  than  1%  total  organic  carbon  (TOC) 
and  less  than  1%  total  suspended  solids, 
except  for  those  wastes  identified  as 
FOOl,  F002,  F003.  F004,  and  F005  solvent- 
water  mixtures.  See  53  FR  31145  (August 
17, 1988)  adopting  this  definition  for 
First  Third  wastes  and  51  FR  40579 
(November  7, 1986)  for  the  definition  of 
FOOl,  F002,  F003,  F004.  and  F005  solvent- 
water  mixtures.  Those  wastes  (listed 
wastes,  including  wastes  that  are 
hazardous  as  a  residt  of  the  "mixture" 
and  "derived-from"  rules)  that  do  not 
meet  these  criteria  are  defined  as 
nonwastewaters  and  thus  would  contain 
greater  than  or  equal  to  1%  TOC  or 
greater  than  or  equal  to  1%  total 
suspended  solids.  It  is  not  permissible  to 
dilute  or  perform  partial  treatment  on  a 
waste  in  order  to  switch  the 
applicability  of  a  nonwastewater 
standard  to  a  wastewater  standard  (or 
vice  versa).  (See  52  FR  21012  (June  4, 
1987);  but  see  52  FR  25767  (June  8, 1987) 
noting  special  circumstances  when 
California  list  wastes  are  involved). 
Dewatering  technologies  (such  as 
filtration  and  centrifugation)  that  are 
designed  to  separate  wastewater  from 
nonwastewaters  are  not  prohibited. 

b.  Analytical  requirements  and 
relationship  of  PQLs  to  BDAT.  For  all 
wastes  in  today's  rule,  BDAT  has  been 
identified  as  a  destruction  technology 
for  all  of  the  organic  constituents  and  for 
cyanides.  The  corresponding  treatment 
standards  for  these  constituents  are 
based  on  the  analysis  of  total 
concentration.  Since  these  technologies 
are  specifically  designed  to  destroy  the 
organics  and  cyanides,  the  Agency 
maintains  that  the  best  measure  of 
treatment  performance  is  the  one  that 
reflects  the  extent  to  which  these  - 
organics  and  cyanides  have  been 
destroyed. 

Note:  The  land  disposal  restrictions  for 
solvent  waste  codes  FOOl-FOOS  (51  FR  40572) 
require  the  analysis  of  TCLP  extracts  as  a 
measure  of  performance.  At  the  time  that  the 
treatment  standards  for  FIX)1-F005  were 
promulgated,  useful  data  were  not  available 
on  total  constituent  concentrations  in  treated 
residuals  and.  as  a  result,  the  TCLP  was 
considered  to  be  the  best  available  measure 
of  performance. 

In  cases  where  treatment  standards 
for  metals  in  nonwastewaters  are  based 
on  stabilization,  the  use  of  the  TCLP  is 
required  as  a  measure  of  the 
performance  of  the  treatment 
technology.  The  Agency  maintains  that 
where  data  are  available,  the  TCLP  data 
best  reflect  the  extent  to  which  the 
mobility  of  these  metals  can  be 
minimized.  Where  treatment  standards 
for  nonwastewaters  are  based  on 


multiple  treatment  processes  due  to  the 
presence  of  organics  and  metals,  the 
waste  has  to  meet  both  total  constituent 
concentrations  for  organics  and  TCLP 
concentrations  for  metals  prior  to  land 
disposal. 

'The  Agency  evaluates  all  BDAT  list 
constituents  when  establishing 
treatment  standards.  This  list  of 
chemicals  was  derived  from  the 
constituents  listed  in  40  CFR  Part  261 
Appendix  VII  and  Appendix  VIU.  The 
rationale  for  selection  of  the  particular 
constituents  to  be  regulated  can  be 
found  in  the  background  document  for 
each  waste  or  waste  treatability  group. 
The  Agency  believes  that  it  is  not 
restricted  to  regulating  oidy  those 
constituents  for  which  a  waste  is  listed 
(40  CFR  Part  261  Appendix  VII).  This  is 
appropriate  given  that  Appendix  VII, 
setting  forth  the  constituents  that  were 
the  basis  for  listing,  is  not  an  exhaustive 
list  of  hazardous  constituents  in  each 
waste,  and  was  never  intended  to  be. 
(See  RCRA  section  3001(f).  a  provision 
designed  to  force  EPA  to  consider 
hazardous  constituents  other  than  those 
for  which  the  waste  was  listed  when 
evaluating  delisting  petitions.  Section 
3001(f)  thus  acknowledges  that 
Appendix  VII  is  only  a  partial  list  of  the 
hazardous  constituents  that  can  be 
present  in  a  hsted  waste.) 

EPA  has  been  asked  a  number  of 
questions  about  the  relationship  of 
BDAT  treatment  standards  to  the 
practical  quantitation  limits  (PQLs)  for  a 
ntmiber  of  constituents.  In  response,  it  is 
important  to  clarify  the  definition  of 
PQLs,  their  intended  use.  and  their 
relationship  to  BDAT  treatment 
standards. 

In  the  September,  1986.  edition  of  SW- 
846  (Volume  IB.  Chapter  1,  p.  l-«),  the 
Agency  defines  PQLs  as  follows:  "The 
practical  quantitation  limit  (PQL)  is  the 
lowest  level  that  can  be  reliably 
achieved  within  the  specified  limits  of 
precision  and  accuracy  during  routine 
laboratory  operating  conditions." 
Further,  in  Method  8250  of  SW-846  (the 
analytical  method  for  determination  of 
semivolatile  organics  in  wastes  by  gas 
chromatography/mass  spectrometry)  the 
Agency  states  "Sample  PQLs  are  highly 
matrix-dependent.  The  PQIj  listed 
herein  are  provided  for  guidance  and 
may  not  always  be  achievable"  [Ibid, 
Table  2,  p.  8250-5),  and  further  defines 
PQLs  as  the  method  detection  limit 
(from  Table  1.  p.  8250-2,  3,  and  4) 
multiplied  by  a  matrix  dependent  factor 
that  was  estimated  for  four  matrices 
(Table  2,  p.  8250-5). 

As  evident  from  the  above  citations, 
the  Agency  recognizes  the  importance  of 
the  dependency  of  the  waste  matrix  to 
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the  level  of  PQLs  obtainable.  The 
Agency  also  recognizes  th^t  PQLs  listed 
in  SW-M6  are  not  alwayslachievable 
for  constituents  as  measurjed  in 
untreated  wastes.  However,  the  Agency 
points  out  that  the  levels  of  PQLs  are 
directly  related  to  the  amount  of 
interferences  that  are  present  in  the 
different  waste  matrices.  Most  treatment 
processes,  particularly  destructive 
technologies  such  as  incin^ation.  do  not 
destroy  only  the  hazardous  constituents 
of  the  waste.  They  destroy!  other 
organics  present  that  typidaily  interfere 
with  the  analysis  for  consltuents  in 
untreated  wastes.  Thus,  PQLs  are 
typically  significantly  low^  for 
treatment  residuals  sudi  ai  incinerator 
ash  than  for  untreated  waitea.  These 
differences  in  PQLs  for  untreated  and 
treated  wastes  are  demon4trated  in 
almost  every  BOAT  bai 
document  where  indnerat^on  has  been 
established  as  BDAT, 

With  respect  to  the  use  ^f  PQLs.  the 
Agency  points  out  that  PQLs  were 
establisbad  as  a  means  of  guidance  for 
analysis  of  waste  samples  and  were 
intended  to  act  as  mtnimn^ 
performance  criteria  for  aqalytica] 
laboratories.  They  do  not  Decessarily 
represent  the  lowest  limitajof  adiievable 
analytical  performance  fa]  any  given 
waste.  They  were  also  int4nded  to  be 
broadly  applied  to  groups  6t  wastes.  The 
matrix  dependent  correction  factors 
were  not  developed  for  an*  particular 
waste  code,  and  as  listed  ii  i  Table  2 
(cited  above)  do  not  specif  cally  apply 
to  any  particular  treatmeni  residuals 
(i.e..  Table  2  only  lists  corr  tction  factors 
for  matrices  identified  as  g  round  water, 
low-level  soil,  high-level  s<il.  and  non- 
water  misdble  waste).  Funher,  the 
Agency  is  currently  in  the  toioBss  of 
modifying  and  expanding  ttuwe  matrix 
correction  factors,  as  well  as  modifying 
the  detection  limits  from  which  the  PQLs 
are  derived. 

The  major  point  of  confti  lion 
regarding  PQLs  is  that  the  PQLs  noted  in 
SW-846  for  some  constitM  nts  are  higher 
than  some  of  the  promulga  ed  treatment 
standards.  This  apparent  a  somaly 
results  primarily  from  the  1  tct  that  the 
PQU  in  8W-«4e  were  not^ased  on 
testing  the  matrices  that  w0re  tested  in 
developing  the  treatment  sUndards.  The 
treatment  standards  for  a  mven  waste 
code,  in  contrast,  are  base^  on 
analytical  testing  of  the  residuals  from 
the  treatment  of  that  waste  (or  in  some 
cases,  a  similar  waste  from  which  the 
treatment  standarda  are  tr^ferred). 
Thus,  the  resulting  treatment  standairds 
appropriatefy  reflect  the  leVel  of 
analytical  pwformance  adjievable  for 
that  waate. 


Other  commenters  questioned 
whether  constraints  posed  by  the  limits 
of  applicable  analytic  methods  allow  the 
treatment  standards  to  be  met  on  a 
reliable,  routine  basis.  The  Agency 
points  out  that  the  laboratories  used  in 
the  development  of  the  BDAT  standards 
are  themselves  reliable  and  must 
maintain  compliance  with  all  QA/QC 
requirements  on  a  routine  basis.  Further, 
the  background  documents  for  all 
wastes  for  which  incineration  has  been 
established  as  BDAT,  indicate  a 
consistency  of  the  laboratories  in 
obtaining  low  detection  limits  for  the 
regulated  constituents  in  these  wastes, 
thus  providing  additional  support  that 
these  treatment  standards  are 
achievable  on  a  routine  and  reliable 
basis. 

bi  cases  where  a  fadlify  believes  that 
particular,  waste-specific  treatment 
standards  cannot  be  obtained  due  to  the 
Inability  of  their  laboratory  to  achieve 
PQLs  below  the  treatment  standarda  on 
certain  treatment  residuals,  the  facility 
may  submit  a  petition  for  a  variance 
from  those  particular  treatment 
standards  for  that  particular  waste  or 
wastes.  In  such  a  case,  the  facility  must 
demonstrate  that  the  analyses  are  in 
compliance  with  all  other  BDAT  QA/QC 
provisions  and  that  the  treatment 
process  is  a  well-designed  and  well- 
operated  BDAT  process.  (As  outlined  in 
the  BDAT  Generic  Quality  Assurance 
Project  Plan  (EPA/530-SW-67-011, 
March  1987),  the  Agency  may  also  use 
analytical  methods  for  setting  treatment 
standards  that  are  not  specifically 
identified  in  SW-84e.  provided  that  the 
methods  comply  with  all  appropriate 
detection  limits,  spike/surrogate 
recoveries,  and  other  quality  assurance 
criteria.) 

c.  Restrictions  on  the  use  of 
technologies  identified  as  BDAT.  AJl  of 
the  treatment  standards  expressed  as 
concentrations  of  specific  constituents 
in  the  waste  reflect  performance 
achieved  by  the  Best  Demonstrated 
Available  Technology  (BDAT).  As  such. 
conq>liance  with  these  standards  only 
requires  that  these  concentrations 
(treatment  levels)  be  achieved  prior  to 
land  disposal.  The  standard  generally 
does  not  require  or  restrict  the  use  of 
any  particular  treatment  technology  to 
achieve  these  levels.  The  Agency 
emphasizes  that  the  tedmologies 
identified  as  BDAT  (for  those  wastes 
with  only  concentration-based 
standards)  are  simply  those 
technologies  that  EPA  utilized  to 
develop  the  waste  specific 
concentration-based  performance 
standards.  The  waste  need  not  be 
treated  by  that  specific  technoio^.  Any 


treatment  including  recycling  or  any 
combination  of  treatment  tedmologies, 
unless  prohibited  (such  as  impermissible 
dilution),  can  be  used  to  achieve  these 
concentration-based  standards  unless 
that  technology  is  defined  as  land 
disposal  (i.e.,  land  treatment). 

Treatment  standards  promulgated 
today  are  expressed  as  numerical 
concentration  levels,  with  a  few 
exceptions.  Because  of  difficulties 
assodated  with  analysis  of  specific 
constituents  in  wastes  from  the 
production  of  toluene  diisocyanate 
(K027,  K113,  K114,  K115,  K116,  U221  and 
U223)  and  certain  organophosphorus 
pestiddes  (K039.  P040.  P041,  P043.  P044. 
P062.  POeS,  P109,  Pill.  U058  and  U087). 
some  treatment  standards  in  today's 
rule  are  expressed  as  a  technology 
rather  than  as  a  concentration-based 
standard  (see  sections  in.A.3.(f.)  and 
nLA.3.(h.)).  In  addition,  treatment 
standards  for  K005  and  K007  wastes  that 
are  generated  from  the  process 
described  in  the  listing  for  these  waste 
codes  (rather  than  derived  from 
residuals  from  prior  disposal  of  these 
wastes)  are  expressed  as  "No  Land 
Disposal  Based  on  No  Generation"  (see 
section  III.A.3.(c.)).  ~ 

In  situations  where  wastes  subject  to 
concentration-based  standards  are 
mixed  with  wastes  subject  to  treatment 
standards  that  are  spedfied 
technologies,  the  mixture  would  have  to 
be  treated  by  the  specified  BDAT 
method,  and  would  have  to  meet  the 
concentration-based  treatment 
standards  for  any  other  prohibited 
wastes  that  are  contained  in  the  matrix. 
See  generally  S3  FR  31146-147  (August 
17, 1988). 

It  may  not  be  appropriate  to  appfy  the 
specified  technology  to  every  mixture 
that  contains  the  waste  subject  to  that 
technology.  However,  EPA  has 
structiu«d  the  final  rule  in  a  way  that 
the  technology  spedfied  as  BDAT  is 
likely  to  be  appropriate  for  the  types  of 
mixtures  that  are  most  likely  to  be 
encountered  in  the  near  term  application 
of  this  rule. 

For  example,  EPA  has  spedfied 
incineration  or  fuel  substitution  as  the 
treatment  technology  for  certain  wastes 
prohibited  by  today's  regulation.  The 
most  likely  mixture  for  which  these 
technologies  might  be  inappropriate  is 
contaminated  soil  and  debris.  In  today's 
rule,  however,  EPA  is  granting  a  two- 
year  national  capacity  variance  for  soil 
and  debris  for  those  wastes  where 
BDAT  has  been  spedfied  as 
incineration.  Multi-source  leachate 
might  also  be  contaminated  with  these 
wastes,  but  EPA  has  deferred  standards 
for  such  leachates  until  the  Third  Third. 
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See  54  FR  8264  (February  27. 1989).  EPA 
also  notes  that  in  other  situations  it  may 
be  inappropriate  for  multi-waste 
mixtures  to  be  treated  by  the  specified 
treatment  methods  which  are 
demonstrated  treated  methods  for  most 
wastes  that  contain  organic 
^contaminants.  Given  the  lack  of 
immediate  applicability  to  soil  and 
debris  and  multi-source  leachate.  the 
Agency  does  not  believe  that  there  are 
may  other  situations  where  the 
promulgated  treatment  standards  would 
prove  inappropriate.  However  for  those 
situations,  the  treatability  variance  in  40 
CFR  268.44  is  available. 

d.  Applicability  of  treatment 
standards  to  treatment  residues 
identified  as  "derived-from"  wastes. 
BDAT  typically  consists  of  a  treatment 
operation,  or  series  of  operations,  that 
generate  additional  waste  residues.  For 
example,  the  BDAT  for  KOOl 
nonwastewaters  is  incineration 
followed  by  stabihzation.  (See  53  FR 
31153  (August  17, 1988).)  Incineration 
generates  two  residues  that  may  require 
further  treatment,  namely  ash  and 
scrubber  waters.  Treatment  of  scrubber 
waters  to  remove  metals  may  generate 
additional  inorganic  residues  also 
requiring  stabilization.  Ultimately  these 
additional  wastes  (i.e.,  treatment 
residues)  may  be  land  disposed,  so  they 
must  meet  the  same  standards  as  the 
stabilized  ash.  With  respect  to  these 
additional  wastes,  the  Agency 
emphasizes  that  all  residues  from 
treating  the  original  listed  waste  are 
likewise  considered  to  be  the  listed 
waste  by  virtue  of  the  "derived-from" 
rule  contained  in  40  CFR  261.3(c)(2). 
Consequently,  all  wastes  generated  in 
the  course  of  treatment  are  prohibited 
from  land  disposal  unless  they  comply 
with  the  treatment  standard  or  are 
otherwise  exempted  from  the 
prohibition  through  a  no-migration 
petition  or  by  a  capacity  variance. 

The  Agency  is,  however,  developing 
"de  minimis"  levels  for  certain 
hazardous  constituents  in  listed  wastes 
below  which  the  waste  will  no  longer  be 
a  hazardous  waste  for  purposes  of 
Subtitle  C  regulation.  At  this  time,  EPA 
has  not  proposed  these  "de  minimis" 
levels.  In  addition,  the  Agency  has  not 
completed  its  evaluation  of  the 
regulations  that  would  be  impacted  by 
these  "de  minimis"  levels — in  particular, 
their  relationship  to  BDAT  treatment 
standards. 

e.  Transfer  of  treatment  standards. 
Some  treatment  standards  are  not  based 
on  testing  the  performance  of  BDAT  on 
the  specific  waste  subject  to  the 
treatment  standard.  Rather,  in  certain 
instances,  the  Agency  examines 


similarities  in  waste  characteristics  and 
constitutents  and  determines  whether 
the  treatment  standards  can  be 
transferred.  EPA  believes  that 
transferring  treatment  performance  data 
to  establish  standards  for  untested 
wastes  or  constitutents  is  technically 
valid  when  the  untested  wastes  are 
generated  from  similar  industries  and/or 
similar  processing  steps  or  when  the 
constituents  have  similar  chemical  and 
physical  properties.  Transfer  of 
treatment  standards  to  wastes  from 
similar  processing  steps  involves 
relatively  minimal  amount  of  analysis 
because  of  the  likelihood  that  the 
production  processes  will  produce  a 
waste  matrix  with  similar 
characteristics. 

In  cases  where  only  the  industry  is 
similar,  EPA  closely  examines  the  waste 
characteristics  prior  to  concluding  that 
the  untested  waste  constitutents  can  be 
treated  to  levels  associated  with  tested 
wastes.  EPA  reviews  the  available 
waste  characteristic  data  to  identify 
those  parameters  which  are  expected  to 
affect  treatment  selection.  Some  of  the 
most  important  constitutents,  as  well  as 
other  parameters,  are  identified  to 
facilitate  the  selection  of  the  appropriate 
treatment  technology  for  a  given  waste. 
When  the  analysis  suggests  that  the 
untested  waste  can  be  treated  with  the 
same  technology  as  a  waste  for  which 
treatment  performance  data  are  already 
available,  a  more  detailed  list  of 
constituents  is  analyzed  to  identify  the 
most  important  waste  characteristics 
which  the  Agency  believes  will  affect 
the  performance  of  the  technology.  By 
examining  and  comparing  these 
characteristics,  the  Agency  determines 
whether  the  untested  wastes  will 
achieve  the  same  level  of  treatment  as 
the  tested  waste.  Where  the  Agency 
determines  that  the  untested  waste  can 
be  treated  to  the  same  concentration- 
based  levels  as  well  as  the  tested  waste, 
the  treatment  standards  can  be 
transferred.  A  detailed  discussion  of  this 
transfer  process  can  be  found  in  the 
BDAT  background  documents  for  each 
waste  or  waste  treatabihty  group. 

f.  Treatment  standards  based  on 
single  facility  data  and  grab  samples 
versus  composite  samples.  As  discussed 
previously  in  the  August  17, 1989  final 
rule  for  First  Third  wastes,  the  Agency 
believes  that  the  use  of  a  small  number 
of  data  sets  from  a  single  treatment 
facilify  can  be  representative  of  the 
treatment  achieved  by  the  particular 
treatment  system.  This  is  particularly 
true  when  no  other  treatment  data  is 
available,  or  when  data  exist  but  there 
is  no  verification  that  the  treatment 
process  from  which  the  data  was 


obtained  was  well-designed  or  well- 
operated.  It  is  not  possible  for  the 
Agency  to  sample  every  facility 
generating  the  waste  or  every  treatment 
system  treating  the  waste.  For  the 
purposes  of  determining  BDAT 
treatment  standards,  the  Agency  has 
established  a  procedure  and 
methodology  for  selecting  particular 
facilities  and  treatment  systems  that  it 
considers  to  be  well-designed  and  well- 
oeprated  (53  FR  31138).  The  Agency  also 
selects  wastes  that  are  representative  of 
those  most  difficult  to  treat. 

The  Agency  recognizes  that  there  are 
certain  variabilities  inherent  to  every 
treatment  system  as  well  as  a  certain 
amount  of  variability  in  the 
characteristics  of  the  wastes.  In  the 
calculation  of  the  treatment  standards, 
the  Agency  accounts  for  these  by 
multiplying  the  mean  of  the 
concentration  of  the  constituents  to  be 
regulated  by  a  correction  factor  known 
as  the  variability  factor.  This  factor  is 
derived  utilizing  a  quantitative 
procedure  that  determines  the  statistical 
99th  percentile  for  the  treatment 
standard.  This  results  in  the 
establishment  of  a  treatment  standard 
that  is  believed  to  be  achievable  99 
percent  of  the  time  by  a  well-designed, 
well-operated  system. 

The  Agency  further  accounts  for 
variability  due  to  analytical 
reproducibility  by  adjusting  the 
treatment  standard  for  the  analytical 
recovery  data  for  constituents.  In 
addition,  the  Agency  performs  all 
analyses  of  hazardous  constituents  used 
in  the  development  of  the  treatment 
performance  data,  in  accordance  with 
an  established  quality  assurance/ 
quality  control  plan  (as  outlined  in  the 
BDAT  Generic  Quality  Assurance 
Project  Plan). 

Where  performance  data  exist  based 
on  both  the  analysis  of  composite 
samples  and  on  the  analysis  of  grab 
samples,  the  Agency  establishes  the 
treatment  standards  based  on  the 
analysis  of  grab  samples.  There  are  two 
principal  reasons  for  this.  It  is  normally 
easier  and  more  expeditious  for  EPA  to 
enforce  on  the  basis  of  grab  samples.  In 
addition,  grab  samples  normally  reflect 
maximum  process  variabihfy.  and  thus 
would  reasonably  characterize  the 
ranges  of  treatment  system  performance. 

In  cases  where  only  composite  data 
exist,  the  Agency  considers  the  QA/QC 
of  the  data,  the  inherent  e^iciency  of  the 
process  design,  and  the  level  of 
performance  achieved.  The  Agency  may 
then  choose  to  use  this  composite  data 
to  develop  the  treatment  standard. 
Where  this  data  is  used  to  establish  the 
treatment  standard,  the  treatment 
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standard  is  identified  asj  based  on 
analysis  of  a  composite  sample. 
Enforcement  of  that  stcujdard  thus 
would  also  be  based  on  p>mposite 
samples.  i 

An  individual  facility's  waste  analysis 
plan  will  provide  the  baiis  for  that 
facility's  compliance  mohitoring.  This 
plan  must  be  adequate  tb  assure 
compliance  with  Part  2M.  However,  a 
facility  remains  strictly  table  for 
meeting  the  treatment  standards,  so  that 
if  it  disposes  of  a  waste  pat  does  not 
meet  a  treatment  standard,  it  is  in 
violation  of  the  land  disfosal 
restrictions  regulations.  |f  the  facility 
complied  with  its  waste  bialysis  plan,  it 
would  not  be  in  violation  of  the  waste 
analysis  plan  provisions^  Put  another 
way.  a  waste  analysis  plan  cannot 
immunize  land  disposal  of  prohibited 
wastes,  although  such  pbns  may  be 
written  to  authorize  typ<  s  of  sampling 
and  monitoring  different  from  those 
used  to  develop  the  trea'  ment 
standard(8). 

If  a  waste  analysis  pla  n  were  to 
authorize  a  different  mo^e  of  sampling 
or  monitoring,  there  woiild  need  to  be  a 
demonstration  that  the  plan  (and  the 
specific  deviating  featuri]  is  adequate  to 
assure  compliance  with  rart  268  (see  40 
CFR  2d4.13(a)).  This  mig^t  require,  for 
example,  a  demonstration  of  statistical 
equivalence  between  a  oomposite 
sampling  protocol  and  oi  le  based  on 
grab  sampling,  or  a  demi  mstration  of 
why  monitoring  for  a  subset  of 
pollutants  would  assure  compliance  of 
those  not  monitored.  (EPA.  repeats  that 
enforcement  of  the  rule  is  based  on  the 
treatment  standard,  not  fhe  facility's 
waste  analysis  plan,  so  that 
enforcement  ofTicials  wcnild  normally 
take  grab  samples  and  analyze  for  aU 
constituents  regulated  bv  the  applicable 
treatment  standards.)     j 

2.  Second  Third  Wastes  From  Specific 
Sources  for  Which  BDAT  Standards  are 
not  Promulgated  in  Tody's  Rule 

KOig  and  K025  wasteajwere  originally 
scheduled  to  be  examin^  as  part  of  the 
Second  Third  rulemaking.  However, 
EPA  promulgated  treatn^ent  standards 
for  these  wastes  in  the  First  Third  final 
rule  on  August  8, 1988  (58  FR  31155, 
31156  and  31174  (AugU8t[l7. 1988)). 
Concentration-based  treatment 
standards,  based  on  the  performance  of 
rotary  kiln  incineration,  were 
promulgated  for  the  wastewater  and 
nonwastewater  forms  of{K019  and  a 
treatment  standard  of  "No  Land 
Disposal  Based  on  No  Generation"  was 
promulgated  for  nonwas  :ewater  forms 
of  K025.  EPA  recently  amended  the 
standard  for  1C025  nonwastewaters  so 
diat  it  applies  only  to  w(  stes  generated 


from  the  process  description  in  the 
listing  of  K0Z5  wastes  and  that  are 
disposed  after  August  17, 1988.  See  54 
FR  18836  (May  2. 1969). 

EPA  did  not  promulgate  treatment 
standards  for  the  K025  wastewaters  on 
August  6, 1988.  The  "soft  hammer" 
provisions,  however,  did  not  apply 
because  K025  wastes  were  originally 
scheduled  in  the  Second  Third.  The 
Agency  is  not  promulgating  treatment 
standards  for  Uiese  wastewaters  in 
today's  rule  (i.e.,  prior  to  their  statutory 
deadline);  therefore,  land  disposal  of 
K025  wastewaters  is  now  restricted 
according  to  the  "soft  hammer" 
provisions  in  40  CFR  288.8.  EPA  is 
presenting  this  information  in  today's 
preamble  as  a  matter  of  convenience,  in 
order  to  show  treatment  standards  for 
all  of  the  Second  Third  wastes.  EPA  did 
not  reopen  the  comment  period  on  the 
promulgated  concentration-based 
treatment  standards  for  K019  wastes  or 
on  the  promulgated  "No  Land  Disposal 
Based  on  No  Generation"  standards  for 
K025  nonwastewaters. 

The  Agency  has  not  completed  its 
evaluation  of  BDAT  for  Second  Third 
wastes  identified  as  K029  wastewaters, 
K095  wastewaters,  K096  wastewaters, 
nonwastewater  and  wastewater  forms 
of  K041,  K042.  K097,  K098,  K105  as  well 
as  certain  other  Second  Third  wastes 
identified  with  a  "U"  or  "F'  waste  code. 
Therefore,  the  Agency  is  not 
promulgating  treatment  standards  for 
these  wastes  in  today's  rule.  Since  the 
Agency  is  not  promulgating  standards 
for  these  Second  Third  wastes  by  their 
statutory  deadline,  land  disposal  of 
these  wastes  is  regulated  by  the  "soft 
hammer"  provisions  of  40  CFR  268.8. 
The  Agency  believes  that  the  majority  of 
these  "soft  hammer"  wastes,  as 
generated,  are  nonwastewaters 
containing  relatively  high 
concentrations  of  chlorinated  organics. 
In  addition,  EPA  believes  that  the 
majority  of  these  wastes  contain  high 
enough  concentrations  of  halogenated 
organics  (greater  than  0.1%),  that  they 
are  already  restricted  from  land  disposal 
as  Halogenated  Organic  Compounds 
(HOCs)  under  the  California  List  Rule. 

Treatment  standards  for  some 
wastewater  or  nonwastewater  forms  of 
other  Second  Third  wastes  have  not 
been  promulgated  in  today's  rule.  An 
explanation  of  each  can  be  found  in  the 
discussion  of  treatment  standards  for 
the  appropriate  treatability  group  in  the 
ensuing  section  (III.A.3.)  of  today's 
preamble. 


3.  Treatment  Standards  and  Responses 
to  Major  Comments  for  All  Wastes 
Proposed  With  the  Second  Third  Wastes 

This  section  of  today's  rule  discusses 
treatment  standards  for  all  wastes  and 
waste  treatability  groups  proposed  in 
the  Second  Third  proposal,  liiis 
includes  many  of  the  Second  Third 
wastes,  some  of  the  First  Third  wastes 
that  were,  until  today,  regulated  under 
the  "soft  hammer"  provisions,  and  some 
Third  Third  wastes  for  which  the 
Agency  decided  to  promulgate 
restrictions  ahead  of  schedule.  A  more 
detailed  explanation  of  the  Agency's 
action  is  found  in  relevant  background 
documents  and  response  to  comment 
documents  which  are  part  of  the 
administrative  record  to  this  rule. 

a.  Cyanide  wastes.  Today's  rule 
promulgates  treatment  standards  for 
many  wastewater  and  nonwastewater 
forms  of  RCRA  hazardous  wastes  that 
contain  cyanides.  Wastes  containing 
cyanides  are  generated  primarily  by 
facilities  performing  operations  sudi  as 
electroplating  (generating  F006,  F007, 
F006  and  F009  wastes),  heat  treating 
(FOia  Foil  and  F012).  chemical 
conversion  coating  of  aluminum  (F019], 
other  metal  finishing,  and  acrylonitrile 
production  (KOll,  K013  and  K014). 
Facilities  in  these  industries  as  well  as 
others  can  also  generate  cyanide  wastes 
listed  as  P013,  P021,  P029,  P030.  P063, 
P074.  P098,  P099.  P104,  P106  and/or  P121. 
Wastes  designated  with  these  "F'  codes 
are  typically  discarded,  out-of-date,  or 
off-specification  chemicals  used  by 
these  industries.  Detailed  technical 
descriptions  of  the  specific  production 
processes  generating  these  "F*  and  "K" 
wastes  and  background  on  the  specific 
chemical  represented  by  the  "F'  waste 
codes  can  be  found  in  the  background 
documents  for  the  listing  of  these 
wastes. 

The  same  industries  often  generate 
other  reactive  cyanide  wastes  identified 
simply  as  D003  wastes  (as  defined  in  40 
CFR  261.23(a)(5)).  Today's  rule, 
however,  does  not  promulgate  treatment 
standards  for  these  D003  wastes. 

In  the  January  11, 1989  proposed  rule, 
the  Agency  defined  three  subcategories 
of  cyanide  wastes  from  the  metal 
finishing  industry:  Metal  Finishing 
Aqueous  Liquids,  Metal  Finishing 
Organic  Liquids,  and  Metal  Finishing 
Sludges.  The  Agency  has  re-examined 
the  need  for  these  subcategories  and 
believes  they  are  unnecessary  for  the 
establishment  of  separate  treatment 
standards.  Rather,  the  Agency  has 
decided  that  presentation  of  die 
treatment  standards  on  a  waste  code 
basis  (according  to  the  wastewater  and 
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nonwastewater  forms  of  the  waste) 
provides  a  significant  distinction  of  the 
treatabiUty  groups. 

The  treatment  standards  for  all  of 
these  cyanide  wastes  are  based  on 
testing  performed  by  the  Agency  or  on 
testing  performed  by  the  commercial 
hazardous  waste  treatment  industry. 
Additional  performance  data  were 
submitted  during'the  comment  period. 
Analysis  of  these  dates  support  the 
positions  of  many  of  the  commenters  (as 
'well  as  the  Agency).  EPA  has 
determined  that  the  use  of  these  data  to 
promulgate  revised  treatment  standards 
for  many  of  the  cyanide  wastes  is 
technically  justified.  The  Agency 
provided  notice  of  these  additional  data 
(that  provide  the  basis  for  many  of  the 
final  treatment  standards  for  cyanides) 
by  sending  a  letter  to  all  persons 
submitting  initial  comments  on  the  issue 
of  cyanide  treatability.  This  letter 
included:  (1)  A  copy  of  the  additional 
data  on  the  treatment  of  cyanide  that 
was  received  by  the  Agency;  (2)  a  notice 
of  the  anti'cipated  changes  in  the 
appropriate  treatment  standards;  and  (3) 
a  request  for  additional  comments.  All 
of  this  information,  including  the 
Agency's  response  to  the  additional 
comments,  have  been  placed  in  the 
administrative  record  for  today's  rule. 

The  treatment  standards  for  total 
cyanides,  amenable  cyanides,  and 
organics  (i.e.,  those  in  KOll,  K013,  and 
K014)  were  developed  based  on  the 
performance  of  destructive  technologies 
such  as  alkaline  chlorination, 
electrolytic  oxidation,  wet  air  oxidation 
and/or  incineration.  The  treatment 
standards  for  metals  are  based  on  the 
performance  of  technologies  such  as 
hexavalent  chromium  reduction,  lime  or 
sulfide  precipitation,  filtration,  and 
stabilization.  Other  treatment 
technologies  that  can  achieve  these 
concentration-based  treatment 
standards  are  not  precluded  from  use  by 
this  rule  (see  the  detailed  discussion  on 
the  use  of  alternative  technologies  in 
section  in.A.l.(c)  of  today's  rule).  The 
specific  regulated  constituents  and 
treatment  standards  for  each  waste 
code  are  listed  in  the  tables  at  the  end  of 
such  section  according  to  the 
wastewater  and  nonwastewater  forms 
of  the  waste. 

1.  Comments  with  general 
applicability  to  cyanide  wastes.  This 
section  discusses  the  Agency's  response 
to  those  comments  that  pertain  to  all  or 
many  of  the  cyanide  wastes.  This 
includes  comments  on  the  following: 
precision  of  the  analytical  methods  for 
amenable  and  total  cyanides; 
establishment  of  alkaline  chlorination 
versus  electrolytic  oxidation  as  BDAT; 


the  forcing  of  pretreatment  by  BDAT; 
effects  of  iron-cyanide  complexes  on 
cyanide  treatability;  potential 
stabilization  of  cyanides;  and  use  of  the 
TCLP  for  development  of  alternative 
leachable  cyanide  standards. 

i.  Precision  of  analytical  methods. 
Several  commenters  had  serious 
reservations  regarding  the  precision  and 
accuracy  of  the  analysis  for  total  and 
amenable  cyanides  in  nonwastewaters. 
They  pointed  out  that  the  reproducibility 
(i.e.,  precision)  of  the  analytical  method 
for  analyzing  total  cyanide  in 
nonwastewaters  (using  the  official  test 
methods  of  the  Office  of  Solid  Waste 
i.e..  EPA  Publication  SW-fl46)  exceeded 
the  proposed  standard  for  amenable 
cyanides  in  nonwastewaters.  Analysis 
of  amenable  cyanide  involves  two 
measurements  of  total  cyanides,  i.e.,  one 
analysis  of  total  cyanide  before  and  one 
after  a  laboratory  alkaline  chlorination 
step.  The  Agency  has  re-examined  the 
data  used  to  develop  the  treatment 
standards  for  amenable  cyanides. 
Although  the  Agency  maintains  the 
overall  validity  of  these  analytical 
methods,  it  agrees,  in  part  with  the 
commenters  that  at  certain  levels  of 
total  cyanides  the  reproducibility  of  the 
analytical  method  may  indeed  exceed 
the  standards  for  amenable  cyanide  as 
originally  proposed.  Thus,  the  Agency 
has  recalculated  the  standards  for 
amenable  cyanides,  and  in  doing  so  has 
taken  into  account  the  reproducibility  of 
the  analytical  method  for  total  cyanides. 
The  standards  presented  in  today's  rule 
have  been  developed  based  on  these 
calculations.  Details  on  the  recalculation 
of  the  amenable  cyanide  standards  for 
each  waste  treatability  group  are 
provided  in  the  background  document 
for  cyanide  wastes. 

ii.  Alkaline  chlorination  versus 
electrolytic  oxidation.  Several 
commenters  questioned  whether  an 
electrolytic  oxidation  treatment  system, 
typically  a  batch  process,  could  be 
implemented  in  a  continuous 
wastewater  treatment  process  The 
commenters  explained  that  most 
electroplating  job  shops  that  generate 
F006,  F007,  F008,  and  F009  wastes 
employ  a  continuous  alkaline 
chlorination  process  as  part  of  their 
wastewater  treatment  process.  The 
commenters  further  stated  that  they 
could  not  possibly  retrofit  existing 
facilities  by  June  8. 1989,  the 
promulgation  date  of  this  rule. 

The  commenters'  point  was  addressed 
chiefly  to  F006  wastes.  However,  the 
comment  no  longer  has  applicability  for 
F006  wastes  (nor  for  F007.  FOOB  or  F009) 
because  electrolytic  oxidation  is  no 
longer  the  technology  basis  for  the  final 


cyanide  standards  for  these  waste 
codes.  Rather,  for  these  wastes,  the 
promulgated  BDAT  treatment  standards 
are  based  on  the  performance  of 
alkaline  chlorination,  without 
electrolytic  oxidation. 

The  Agency  has  determined  that 
electrolytic  oxidation  is  applicable 
primarily  as  a  pretreatment  step, 
particularly  when  cyanide 
concentrations  in  the  raw  waste  are 
quite  high  (several  percent,  at  least).  It  is 
part  of  the  basis  for  final  treatment 
standards  only  for  waste  codes  Foil  and 
F012  nonwastewaters  and  certain 
discarded  commercial  chemical 
products  (i.e.,  those  cyanide  wastes 
identified  witii  a  "F'). 

In  addition,  the  Agency  reemphasizes 
that  where  BDAT  treatment  standards 
are  expressed  as  concentration  limits,  it 
is  not  required  to  use  technologies 
identified  as  BDAT.  Other  treatment 
technologies  that  can  achieve  these 
concentration-based  standards  are  not 
precluded  from  use  by  this  rule.  Further 
discussion  on  the  restrictions  on  the  use 
of  technologies  identified  as  BDAT  can 
be  found  in  section  III.A.l.(c.)  of  this 
rule. 

iii.  Pretreatment  standards.  According 
to  40  CFR  261.31.  F006.  F012  and  F019. 
wastes  are  specifically  listed  as 
wastewater  treatment  sludges  (Note:  at 
this  time  the  Agency  is  not  promulgating 
treatment  standards  for  F019  wastes  as 
discussed  in  section  IlI.A.l.(c.)(4.)). 
Many  commenters  stated  that  by 
establishing  treatment  standards  for 
cyanides  in  these  wastes,  the  Agency  is 
requiring  pretreatment  (of  the  cyanides) 
before  the  Usted  waste  is  generated. 
They  assert  that  the  Agency  lacks  the 
authority  to  take  such  action  under 
RCRA. 

EPA  rejects  the  view  that  the 
statutory  language  of  HSWA  precludes 
the  approach  adopted  today.  The  statute 
requires  EPA  to  establish  treatment 
standards  "which  substantially  diminish 
the  toxicity  of  the  waste  or  substantially 
reduce  the  likelihood  of  migration  of 
hazardous  constituents  from  the  waste 

(section  3004{m){l)).  Alkaline 

chlorination  of  aqueous  cyanide  streams 
is  a  standard  method  of  treatment  that 
destroys  cyanides,  and  thus 
substantially  diminishes  the  toxicity  of 
the  wastewater  treatment  sludge, 
thereby  satisfying  this  statutory 
requirement.  In  addition.  Congress 
focused  specifically  on  the  treatment  of 
cyanides  in  promulgating  the  1984 
amendments  and  indicated  that 
"(djestruction  of  total  cyanides  should 
be  required  as  a  precondition  to  land 
disposal."  130  Cong.  Rec.  S  9179  (daily 
ed.  July  25, 1984)  (Statement  of  Senator 
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Chaffee  explaining  the  ajnendment 
which  became  section  3(I)4(iii)). 
Cyanides  in  these  wastei  are 
customarily  destroyed  bi  treating 
aqueous  wastestreams.  Given  the 
evident  Congressional  parpose  of  the 
land  disposal  restriction  provisions,  and 
the  specific  Congressional  intention 
(quoted  above)  that  cyaitides  be 
destroyed,  EPA  believes  Ithat  Congress 
was  not  concerned  whether  cyanides 
were  destroyed  before  ot  after  the  listed 
waste  technically  is  genffi-ated,  but 
rather  was  concerned  wfth  the  cyanide 
content  in  the  waste  whan  disposed. 
Consequently,  it  is  reasofiable  for  the 
Agency  to  develop  a  staiidard  which  is 
achievable  by  treating  cyanides  before 
the  listed  waste  is  generated.  (EPA 
emphasizes,  however,  that  cyanide 
treatment  does  not  require  any  change 
to  the  manufacturing  process.  It  may  in 
certain  cases  involve  changes  in 
treatment  of  wastewaters  from  the 
manufacturing  processes ) 

Commenters  also  stated  that  the 
BOAT  technology  studied  by  the  Agency 
was  not  based  on  the  treatment  of 
wastewater  treatment  sldidges  and  that 
the  technology  could  notjbe  applied  to 
FOOe,  F(n2  or  FOig  after  feneration 
particularly  when  the  w^tewater 
treatment  processes  incli|ded  a 
de watering  step.  They  averted  that 
after  dewatering,  the  wastewater 
treatment  sludges  have  high  solid 
content  (approximately  41^60%)  and  as 
a  result,  could  not  be  processed  through 
the  systems  EPA  determfied  to  be 
BOAT.  The  Agency  maintains  that  the 
BOAT  technologies  can  qe  applied  prior 
to  the  de  watering  step  oij  can  be  applied 
after  dewatering  by  sluniring  the  waste 
with  water.  In  this  case,  {he  dewatering 
step  would  probably  only  be  performed 
in  order  to  reduce  the  volume  of  these 
wastes  prior  to  transRortBtion  to  a 
treatment  and  disposal  facility.  Indeed, 
one  of  the  commercial  facilities  that 
treat  cyanide  wastes  informed  EPA  that 
some  solid  cyanide  wastes  were  being 
dissolved  and  slurried  pnor  to  treatment 
through  the  BOAT  proceis  (after  which 
treatment  they  are  able  to  meet  the 
cyanide  treatment  standards).  While  the 
Agency  does  not  believejthat  slurrying 
these  wastes  is  necessarily  the  most 
cost-effective  way  to  perform  alkaline 
chlorination  (or  other  cyanide 
treatment),  this  treatment  option 
remains  available.  In  addition, 
generators  of  these  sludges  need  not 
dewater  them  but  rather  may  send  the 
high  water  content  sludg  is  to  alkaline 
chlorination.  In  either  of  these 
situations,  cyanide  treati  lent  would  be 
performed  on  the  listed  %  laate  itself. 


The  Agency  also  points  out  that  this 
"pretreatment"  argument  appears 
academic,  in  that  many  of  the  wastes 
and  wastewaters  entering  the 
wastewater  treatment  process  that 
generate  F006,  F012  and  F019  are 
already  RCRA  hazardous  wastes  or  are 
mixed  with  hazardous  wastes  (such  as 
F007.  F008.  F009.  FOlO,  and/or  FOll).  In 
these  situations,  EPA  would  be  applying 
treatment  standards  to  a  cyanide- 
containing  hazardous  waste  already 
generated,  and  in  most  cases,  the 
cyanide  standard  would  be  the  same  as 
for  F006. 

In  conclusion,  the  commenter's 
arguments  regarding  "pretreatment" 
appear  artiHcial,  and  may  have  no 
practical  consequences.  The  Agency 
maintains  that  these  BDAT  technologies 
are  applicable  to  these  wastes  and  thus 
is  promulgating  the  appropriate 
treatment  standards  for  cyanides. 

iv.  Treatment  of  iron-cyanide 
complexes.  As  stated  in  the  proposed 
rule  and  the  proposed  cyanide 
background  document,  the  Agency 
believed  that  the  FOll  and  F012  wastes 
that  were  treated  by  the  Agency  had 
similar  chemical  characteristics  as  F006, 
F007,  FOOe,  FOOg,  and  F019  wastes,  and 
therefore  believed  that  the  performance 
of  the  treatment  system  of  electrolytic 
oxidation  followed  by  alkaline 
chlorination  could  be  transferred  to 
these  wastes.  Many  commenters  stated 
that  EPA's  performance  data  for 
electrolytic  oxidation  followed  by 
alkaline  chlorination  for  total  and 
amenable  cyanide  constituents  in  FOll 
and  F012  nonwastewaters  could  not  be 
transferred  to  F006.  F007,  F008,  F009  and 
F019  nonwastewaters  because  of  the 
differences  in  the  concentration  of  iron- 
cyanide  complexes.  They  stated  that 
these  complexes  are  more  difficult  to 
treat  by  conventional  cyanide  oxidation 
processes. 

Based  on  a  re-examination  of  the 
chemical  composition  and  waste 
characteristics  of  these  wastes,  the 
Agency  agrees  with  the  commenters  that 
the  F006,  F007.  F008,  F009  and  F019 
wastes  have  different  waste  treatability 
characteristics  than  the  FOll  and  F012 
wastes  because  of  the  iron-cyanide 
complexes.  The  Agency  believes  that 
the  source  of  the  high  iron  concentration 
in  these  wastes  may  be  due  to  the  fact 
that  these  wastes  are  generated  from  the 
electroplating  industry  and  that  the 
material  being  plated  is  steel.  The  iron 
contained  in  steel  is  replaced  with  the 
metal  contained  within  the 
electroplating  baths  (for  example  zinc  in 
zinc  cyanide  plating  baths).  The  iron 
that  is  thus  released  is  believed  to  then 
react  with  the  cyanide  to  form 


compounds  that  are  referred  to  as  iron- 
complex  cyanides. 

Some  iron  in  these  wastes  results,  not 
from  the  plating  process  itself,  but  rather 
from  other  sources  that  are  generated 
sporadically.  These  sources' include: 
other  metal  finishing  operations  such  as 
acid  cleaning,  descaling  and  pickling; 
the  degradation  of  process  tank  linings 
or  racks;  or  the  intermingling  of 
electroplating  rinse  water  streams  with 
other  wastes  with  high  iron  content.)  It 
is  possible  that  these  sources  of  iron  can 
be  avoided  by  implementing  waste 
audits  and  by  application  of  simple 
source  reduction  techniques  such  as 
proper  equipment  maintenance, 
segregation  of  high  iron  waste  streams, 
and  substitution  of  pickling/descaling 
acids.  Because  the  principal  source  of 
iron  appears  to  be  the  steel  plating 
process  itself,  however,  EPA  views  this 
as  an  intrinsic  characteristic  of  the 
electroplating  wastewaters  that  needs  to 
be  taken  into  account  in  assessing  the 
treatability  of  F006.  F007.  F008  and  F009 
wastes. 

The  Agency  agrees  that  the  high 
concentrations  of  iron  in  the  cyanide 
wastes  (when  present  as  iron-cyanide 
complexes)  appear  to  effect  the  level  of 
cyanide  destruction  that  is  achievable 
(i.e.,  they  appear  to  be  more  difHcult  to 
treat).  Data  also  indicate  that  some 
F006,  F007,  F008  and  F009  wastes 
containing  low  concentrations  of  iron  (or 
no  iron)  appear  to  be  treatable  to  lower 
cyanide  concentrations  than  those  with 
high  iron.  At  this  time,  however,  the 
Agency  has  not  determined  a  specific 
concentration  of  iron  in  these  wastes 
that  would  indicate  a  difference  in 
treatability  for  the  cyanides  (i.e.,  a 
separate  treatability  group  for  F006, 
F007,  F008  and  F009  wastes  containing 
low  iron),  and  thus  promulgated  a  higher 
total  cyanide  treatment  standard  of  590 
mg/kg  for  all  F006,  F007,  F008  and  F009 
wastes  based  on  the  new  data  provided 
by  industry  (that  included  wastes 
treatment  performance  data  on  wastes 
with  high  iron  content). 

Where  the  Agency  could  determine 
that  specific  cyanide  waste  codes  (i.e., 
FOll,  F012.  P013,  P021,  P029.  P030,  P063, 
P074,  P098.  P099.  P104,  P106.  and  P121) 
normally  contain  relatively  low 
concentrations  of  iron,  the  Agency 
promulgated  the  proposed  total  cyanide 
treatment  standard  of  110  mg/kg. 

Other  commenters  further  stated  that 
not  only  are  the  F006,  F007,  F008,  and 
F009  wastes  and  FOll  and  F012  wastes 
different  in  waste  characteristics  (such 
as  iron  content)  but  also  in  the  type  of . 
metal  finishing  processes  that  generate 
these  wastes.  The  F006,  F007,  F008,  and 
F009  wastes  are  generated  from  the 
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electroplating  process  and  the  FOll  and 
F012  wastes  are  generated  from  a  heat 
treating  process.  The  commenters  stated 
that  electroplaters  have  pretreatment 
requirements  for  NPDES  permits  for 
total  and  amenable  cyanides  and  that 
heat  treaters  are  not  subject  to  the  same 
requirements.  Since  alkaline 
chlorination  is  also  the  technology  basis 
for  most  of  the  cyanide  treatment 
standards  in  today's  rule,  there  is  no 
inconsistency  in  the  approach  between 
the  Clean  Water  Act  limitations  and 
standards  and  the  treatment  standards 
adopted  in  today's  rule.  (As  noted 
elsewhere,  existing  data  show  that  the 
great  majority  of  generators  are  meeting 
the  F006  treatment  standards  for 
cyanides  with  their  existing  wastewater 
treatment  technology.) 

Clean  Water  Act  effluent  limitations 
and  standards  could  technically  be 
achieved  by  adding  reagents  such  as 
ferrous  sulfate  to  the  wastewaters.  EPA. 
however,  did  not  base  the  NPDES  and 
pretreatment  standards  on  precipitation 
with  ferrous  sulfate  but  rather  on 
alkaline  chlorination  to  destroy 
cyanides  and  hydroxide  precipitation  to 
remove  metals.  If  a  company  chooses  to 
precipitate  with  ferrous  sulfate,  there  is 
an  increase  in  concentration  of  the  iron- 
cyanide  complexes  that  results  in  an 
increase  of  the  measured  total  cyanide 
concentration  in  the  sludge  (i.e., 
nonwastewaters)  generated  from  the 
wastewater  treatment.  The  Agency 
maintains  that  in  most  cases,  this  type 
of  addition  of  ferrous  ions  can  be 
eliminated  through  proper  design  and 
operation  of  the  existing  onsite  cyanide 
destruction  technologies  without 
significantiy  impacting  the  achievement 
of  the  NPDES  effluent  limitations  on 
cyanides. 

By  reducing  the  concentration  of  iron- 
cyanide  complexes  that  end  up  in  the 
wastewater  treatment  sludges,  the 
potential  for  release  of  toxic  cyanides 
from  land  disposal  units  is  reduced.  This 
is  entirely  consistent  with  the 
Congressional  intent  with  respect  to  the 
destruction  of  cyanide.  (See  further 
discussion  in  section  III.A.3.(a.)(l.)(vi.) 
of  today's  rule.) 

V.  Stabilization  of  cyanides.  Several 
commenters  stated  that  the  Agency 
should  consider  stabilization  as  an 
effective  technology  for  the  treatment  of 
cyanides.  Commenters  also  stated  that 
the  Agency  did  not  provide  any 
stabilization  data  in  the  background 
document  or  the  administrative  record. 
At  the  time  of  proposal,  the  Agency  had 
not  reviewed  any  performance  data  for 
stabilization  that  meet  the  QA/QC 
requirements  for  determining  BDAT. 
During  the  comment  period,  the  Agency 


had  an  opportunity  to  review  some 
stabilization  data  that  was  generated  by 
both  the  Agency  and  industry.  (This 
data  appears  in  the  final  background 
document  for  cyanide  wastes  and  has 
been  placed  in  the  administrative 
record.) 

The  Agency  does  not  agree  with 
commenters  that  stabilization  is  an 
applicable  technology  for  the  treatment 
of  the  majority  of  cyanide  wastes.  While 
some  data  may  indicate  that 
stabilization  processes  appear  to  reduce 
the  leachability  of  some  forms  of 
cyanide,  the  Agency  contends  that 
destruction  of  cyanide  is  clearly  a 
preferred  treatment  method  (as  further 
discussed  in  section  III.A.3.a.l.vi.  of 
today's  rule).  The  Agency  believes  that 
the  majority  of  commercially  available 
conventional  stabilization  technologies 
are  primarily  designed  to  stabilize 
cationic  species  (such  as  many  of  the 
BDAT  list  metals)  and  are  not 
specifically  designed  for  anionic  species 
(such  as  cyanide).  The  Agency  believes 
that  the  presence  of  certain  metal 
complex  cyanides  may  appear  to  give 
the  effect  of  "stabilization"  due  to  the 
low  solubihty  of  these  cyanide 
complexes.  "The  Agency  believes  that 
the  extrapolation  of  stabilization  data 
on  wastes  containing  complexed 
cyanides  could  lead  to  erroneous 
assumptions  on  the  ability  of  cyanides 
that  are  somewhat  more  soluble  to  be 
"stabilized".  In  addition,  solitary  use  of 
treatment  processes  that  convert  the 
soluble  cyanides  present  in  the  wastes 
to  a  less  soluble  state  (i.e.,  complexed 
cyanides)  for  purposes  of  stabilization 
does  not  provide  an  overall  reduction  in 
toxicity.  (See  following  discussion  of 
leachable  cyanides.) 

vi.  Use  of  the  TCLP  for  leachable 
cyanide.  Many  commenters  stated  that 
the  Agency  should  develop  treatment 
standards  for  cyanides  based  on  a 
leachable  level  of  cyanide  as  opposed  to 
a  total  cyanide  level.  The  Agency  has 
reviewed  the  data  submitted  by 
commenters  on  the  level  of  leachable 
cyanides  and  the  analysis  of  the  data 
appears  in  the  background  document  for 
cyanide  wastes  and  in  the 
administrative  record  for  today's  rule. 
The  Agency  strongly  disagrees  with  the 
commenters  that  the  cyanide  treatment 
standards  should  be  based  on  leachable 
levels.  The  Agency  believes  that  the 
legislative  history  to  RCRA  section 
3004(m)  indicates  that  Congress 
intended  that  the  "destruction  of  total 
cyanides  would  be  required  as  a 
precondition  to  land  disposal"  (130 
Congressional  Record  S9179,  July  25, 
1984,  statement  of  Senator  Chafee). 


The  treatment  standards  for  cyanides 
are  based  on  a  total  waste  analysis  for 
two  reasons.  First,  the  Agency  believes 
that  by  only  regulating  the  leachable 
cyanide  concentration,  the  complex- 
metal  cyanides  that  are  present  in  the 
wastes  would  not  be  regulated.  Second, 
based  on  the  review  of  the  available 
treatment  data,  the  Agency  believes  that 
the  conventional  cyanide  treatment 
technologies  provide  substantial 
treatment  of  both  the  amenable  and 
total  cyanide  concentration  as  measured 
by  the  Cyanide  Amenable  to 
Chlorination  test  in  Method  9010  (EPA 
Publication  SW-846). 

Finally,  the  Agency  believes  that  there 
is  a  real  potential  for  the  complexed 
cyanides  that  are  present  in  these 
wastes  to  at  least  partially  degrade  into 
the  more  toxic  form  of  cyanides  known 
as  "free"  cyanides.  This  process  is 
anticipated  to  result  from  exposure  to 
ultraviolet  light  (from  sunlight)  when  the 
wastes  are  placed  into  certain  land 
disposal  units  such  as  a  surface 
impoundment.  This  is  consistent  with 
the  Agency's  approach  to  establishing 
effluent  guideline  limitations  for  total 
cyanides  in  wastewater  discharges  from 
these  same  metal  finishing  industries. 

In  today's  rule,  the  Agency  is 
promulgating  a  total  cyanide  standard 
for  F006,  F007,  F008,  and  F009 
nonwastewaters  as  590  mg/kg.  This 
standard  is  higher  than  the  proposed 
standard  of  110  mg/kg  and  thereby 
allows  for  an  overall  higher 
concentration  of  iron  cyanide  complexes 
to  be  present  in  the  nonwastewaters.  At 
the  same  time,  based  on  the  same 
performance  data,  the  total  cyanide 
standard  for  wastewaters  has  been 
reduced  from  12  mg/1  to  1.9  mg/1  and  the 
amenable  cyanide  standard  for 
wastewaters  has  been  reduced  from  1.3 
mg/1  to  0.10  mg/1.  Since  the  complexed 
cyanides  present  in  wastewaters  are 
more  likely  to  be  subject  to 
photodegradation  to  "free"  cyanide  than 
those  in  the  nonwastewaters.  the 
Agency  believes  that  these  revised  total 
and  amenable  cyanide  standards 
promulgated  in  today's  rule  provide  a 
significant  overall  reduction  in  potential 
toxicity  from  the  photodegradation  of 
iron-cyanide  complexes. 

2.  Wastes  from  electroplating 
operations 

P006 — Wastewater  treatment  sludges 
from  electroplating  operations  except 
from  the  following  processes:  (1) 
Sulfuric  acid  anodizing  of  aluminum; 
(2)  tin  plating  on  carbon  steel;  (3)  zinc 
plating  (segregated  basis)  on  carbon 
steel;  (4)  aluminum  or  zinc-aluminum 
plating  on  carbon  steel;  (5)  cleaning/ 
stripping  associated  with  tin.  zinc  and 
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aluminum  plating  on  i  carbon  steel;  and 
(6)  chemical  etching  6  nd  milling  of 
aluminum. 

F007— Spent  cyanide  pitting  bath 
solutions  from  electroplating 
operations.  | 

POOS— Plating  bath  sluc^es  ^m  the 
bottom  of  plating  batls  from  the 
electroplating  operatipns  where 
cyanides  are  used  in  the  process. 

F008— Spent  stripping  a|id  cleaning  bath 
solutions  from  electra|)Iating 
operations  where  cyahides  are  used  in 
the  process.  ! 

Today's  rule  promulgates  treatment 
standards  for  amenable] and  total 
cyanides  in  P006  nonwaistewaters,  and 
for  amenable  cyanides,  ^otal  cyanides, 
and  metal  constituents  ti  F007,  F008, 
and  F009  nonwastewatars  and 
wastewaters.  BDAT  treatment 
standards  for  the  nonwistewaters  are 
based  on  the  performance  of  alkaline 
chlorination  for  the  amenable  and  total 
cyanides  and  stabilization  for  the  metal 
constituents.  BDAT  treajtment  standards 
for  the  wastewaters  arelbased  on  the 
performance  of  alkalinejchlorination  for 
the  amenable  and  total  cyanides  and 
chemical  predpitation  followed  by 
settling  and  filtration  fot  the  metals. 

i.  Nonwastewaters.  In  the  January  11, 
1989  proposed  rule  (54  FJl  1066-1071). 
the  Agency  proposed  nofnwastewater 
treatment  standards  ba^d  on  the 
performance  of  electrol^c  oxidation 
followed  by  alkaline  ch|)rination  for 
amenable  and  total  cyaAides.  The 
Agency  received  comm^its  that 
questioned  whether  the  twrformance  of 
electrolytic  oxidation  is  considered 
demonstrated  because  aS  the  limited 
number  of  data  points,  ^e  Agency 
maintains  that  the  use  of  a  small  number 
of  data  points  from  a  sii^e  facility  can 
be  representative  of  the  Itreatment 
achieved  by  any  particular  treatment 
system  (such  as  those  data  from 
electrolytic  oxidation).  However,  the 
Agency  has  received  a  significant 
amount  of  new  data  on  alkaline 
chlorination  that  form  the  basis  for  the 
cyanide  treatment  standards  for  FOOe, 
F007.  F006  and  F009  wattes  promulgated 
in  today's  rule. 

The  Agency  also  received  extensive 
comments  that  questioned  the 
devisability  of  the  propcMed  standards. 
In  particular,  many  commenters  stated 
that  performance  data  fit  Foil  and  F012 
wastes  (based  on  electrolytic  oxidation 
followed  by  alkaline  chlbrination) 
should  not  be  transferred  to  F006,  F007, 
F006.  P009  wastes  because  of  the 
differences  in  concentration  of  iron- 
cyanide  complexes  in  thbse  wastes.  (See 
section  III.A.3.(a.)(l.)(iv.  for  a  more 
complete  discussion  of  t  le  Agency's 


position  on  the  treatment  of  iron- 
cyanide  complexes).  The  Agency  agrees 
with  the  commenters  that  a  sufficient 
number  of  F006.  F007,  F0O8  and  F009 
electroplating  wastes  have  different 
treatablity  characteristics  (i.e.,  high  iron 
concentration)  than  FOll  and  F012 
wastes,  and  that  the  proposed  transfer 
of  the  treatment  standards  is  no  longer 
warranted.  Therefore,  the  Agency  is 
promulgating  revised  cyanide  treatment 
standards  based  on  the  new  alkaline 
chlorination  performance  data  received 
by  the  Agency  during  the  comment 
period.  CThis  data  appeared  as  part  of 
the  record  for  the  proposed  rule  and  is 
also  part  of  the  administrative  record  for 
this  final  rule.  See  further  discussion  of 
how  the  Agency  noticed  this  data  and 
solicited  additional  comment  in  the 
introduction  to  section  III.A.3.(a.)  of 
today's  preamble.) 

In  supplemental  comments  on  this 
new  data,  certain  commenters 
questioned  the  devisability  of  the 
revised  treatment  standard  of  590  mg/kg 
for  total  cyanide  in  nonwastewaters. 
(The  proposed  standard  was  110  mg/kg.) 
They  reiterated  their  previous  argiunent 
that  this  standard  was  only 
representative  of  the  treatment  of 
wastewaters  and  not  representative  of 
the  treatment  of  F006  as  generated.  In 
addition,  they  stated  that  the  revised 
standard  was  based  on  insufficient 
operating  data.  Some  commenters  also 
indicated  that  some  of  their  F006  wastes 
(as  generated)  would  not  be  able  to 
meet  even  the  revised  standard  for  total 
cyanides. 

EPA  is  responding  in  detail  to  both  the 
initial  conunents  to  the  proposed  rule 
and  these  additional  comments  in  the 
background  document  for  cyanide 
wastes  and  in  the  response  to  comments 
background  document,  and  will  address 
a  few  of  the  major  points  in  today's 
preamble.  First,  the  treatment  standard 
is  based  on  one  month  of  operating  data 
(14  data  points]  which  the  Agency  has 
examined  carefully  and  believes  (based 
on  detailed  descriptions  of  the  treatment 
process  plus  descriptions  of  sampling 
and  analysis  data)  represent  a  well- 
designed  and  well-operated  treatment 
process  and  that  represent  BDAT 
treatment  for  F006.  F007.  F008  and  F009 
wastes. 

Second,  although  not  all  of  the  data 
came  from  treating  F006  wastes  (in  fact 
treatment  was  performed  during  a  one 
month  period  on  RCRA  wastes 
identified  as  FOOe,  P007,  F008,  F009, 
FOll.  F012,  D002.  D003,  P029,  POM  and 
P106),  the  waste  mixtures  that  were 
treated  should  be  more  difficult  to  treat 
than  segregated  FOOe  wastes.  This  is 
because  the  mixtures  of  these  RCRA 
wastes  contained  rou^ly  an  order  of 


magnitude  more  iron  and  cyanide  and 
greater  concentrations  of  the  minor 
complexing  metals,  nickel,  zinc,  and 
copper  than  typical  F006  precursor 
wastewaters  from  electroplating  (based 
on  a  review  of  the  data  used  to  develop 
the  effluent  guidelines  limitations  for 
cyanides  from  the  metal  finishing 
industries). 

Third,  with  respect  to  the  devisability 
of  the  revised  standards,  the  Agency 
points  out  that  most  of  the  treatment 
and  waste  characterization  data 
submitted  to  the  Agency  corroborates 
that  the  590  mg/kg  standard  for  total 
cyanide  is  achievable.  Over  90  percent 
of  the  waste  characterization  data  for 
F006  sludges  reported  to  the  Agency  in 
comments  to  the  proposed  rule 
(submitted  by  both  the  affected  industry 
and  treatment  facilities  alike)  meet  the 
promulgated  standard  for  total  cyanides 
in  F006  nonwastewaters.  Not  only  do 
these  comments  confirm  the  ultimate 
standard's  devisability,  but  also  imply 
generators  do  not  need  to  make 
significant  modifications  in  their  current 
treatment  processes  in  order  to  meet  the 
standard. 

In  addition,  EPA  reviewed  treatment 
and  waste  characterization  data 
contained  in  over  1500  individual 
facility's  responses  submitted  to  the 
Agency  as  part  of  the  1986  Treatment 
Storage,  Disposal  and  Recycling  Survey 
and  the  1986  Generator  Survey  (which 
responses  were  selected  by  EPA  from 
generators  generating  the  largest 
volumes  of  F006  wastes).  Again,  these 
responses  corroborated  the  standard's 
devisability  (plus  the  lack  of  need  to 
modify  existing  treatment  processes). 
The  responses  EPA  reviewed  showed 
that  over  90  percent  of  the  F006 
wastewater  treatment  sludges  generated 
contained  less  than  the  590  mg/kg  total 
cyanide  treatment  standard  required  as 
a  result  of  today's  rule.  That  is, 
treatment  performed  with  existing 
treatment  technology  before  imposition 
of  treatment  standards  for  cyanides  in 
wastewater  treatment  sludge  indicate 
that  over  90  percent  of  facilities  are 
already  achieving  the  standard.  The 
Agency  believes  that  these  data  show 
that  most  of  the  industry  is  capable  of 
meeting  the  total  cyanide  standard 
through  proper  operation  of  the 
treatment  technology  that  is  already  in 
place  at  the  generators'  facilities. 

Further,  for  those  few  instances  where 
commenters  claimed  to  be  unable  to 
meet  the  590  mg/kg  standard,  they 
provided  no  information  on  the 
circumstances  of  treatment  or 
generation,  leaving  the  Agency  no 
means  of  ascertaining  why  the  cyanide 
standards  promulgated  in  today's  rule 
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were  not  achievable.  In  short,  EPA 
believes  there  is  ample  support  for 
stating  that  the  total  cyanide  standard 
for  F006,  F007,  F008  and  F009 
nonwastewaters  promulgated  in  today's 
rule  is  achievable. 

The  standards  for  amenable  cyanides 
in  the  nonwastewater  forms  of  F006, 
F007.  F008  and  F009  refiect  the  limits  of 
precision  of  the  analytical  method  for 
cyanides  amenable  to  chlorination  (so 
that  the  amenable  cyanide  is 
approximately  5  percent  of  the  standard 
for  total  cyanides).  EPA  believes  that 
properly  conducted  alkaline  chlorination 
actually  destroys  free  cyanides  to  a 
greater  extent,  but  that  it  is  difficult  to 
measure  amenable  cyanides  in 
nonwastewaters.  No  commenter 
suggested  that  a  free  cyanide  standard 
of  30  mg/kg  was  not  achievable  for 
these  nonwastewaters. 

The  Agency  is  promulgating  treatment 
standards  for  the  metal  constituents  in 
F007,  F008,  and  F009  nonwastewaters, 
based  on  the  transfer  of  performance 
data  from  the  stabilization  of  F006 
wastes.  (The  metal  standards  for  F006 
nonwastewaters  were  promulgated  in 
the  First  Third  final  rule  (see  53  FR 
31152-31153)  and  are  not  being  revised 
in  today's  rule.)  The  Agency  received  no 
comments  or  data  refuting  this  transfer. 

ii.  Wastewaters.  Today's  rule 
promulgates  revised  treatment 
standards  for  amenable  and  total 
cyanides  and  metal  constituents  in  F007, 
F008.  and  F009  wastewaters.  In  the 
January  11, 1989  proposed  rule  (54  FR 
1066-1071),  EPA  proposed  treatment 
standards  based  on  performance  of  wet 
air  oxidation  for  cyanides,  and  chemical 
precipitation  followed  by  settling  and 
filtration  for  metals. 

Many  commenters  expressed 
concerns  that  the  data  base  used  by  the 
Agency  to  establish  treatment  standards 
for  cyanide  were  limited.  They  therefore 
questioned  whether  wet  air  oxidation  is 
a  demonstrated  technology.  However, 
the  issue  is  essentially  moot  for  these 
waste  codes  because  during  the 
comment  period  the  Agency  received 
cyanide  treatment  data  for  F0G7,  F008. 
and  F009  wastewaters  based  on  the 
performance  of  alkaline  chlorination. 
EPA  performed  a  statistical  comparison 
of  wet  air  oxidation  and  alkaline 
chlorination  and  found  that  there  is  a 
statistical  difference  between  the  two 
technologies  for  cyanides.  The  Agency 
determined  that  alkaline  chlorination 
technology  performs  better  than  wet  air 
oxidation  for  these  particular  wastes 
based  on  a  comparison  of  the  available 
data.  Therefore,  the  Agency  is 
promulgating  revised  wastewater 
treatment  standards  for  cyanides  to 


refiect  BDAT  as  alkaline  chlorination. 

These  data  (which  substantially 
expand  the  treatment  data  base  for 
these  wastewaters)  also  indicate  that 
the  standard  for  these  wastewaters 
should  be  decreased  from  the  proposed 
level  to  1.9  mg/1  total  cyanide  and  0.10 
mg/1  amenable  cyanide  (from  12  mg/1 
and  1.3  mg/1  respectively).  These 
standards  are  more  similar  to  the 
promulgated  effiuent  guidelines 
limitations  and  standards  for  the  metal 
finishing  industries.  Commenters,  in 
fact,  raised  no  significant  challenges  to 
EPA's  solicitation  to  lower  the 
wastewater  standard  for  these  wastes. 

The  Agency  is  promulgating  the 
wastewater  treatment  standards  for 
metals  in  F007.  F008,  and  F009  based  on 
the  transfer  of  the  treatment 
performance  data  for  chemical 
precipitation,  settling,  filtration  and 
sludge  dewatering  for  K062  wastes.  The 
Agency  believes  that  the  K062 
wastewaters  are  more  difficult  to  treat 
than  F007,  F008.  and  F009  wastewaters 
based  on  the  higher  concentrations  of 
dissolved  metals  in  K062  (up  to  100,000 
mg/1). 

The  Agency  is  not  promulgating  the 
treatment  standards  for  total  and 
amenable  cyanide  in  F006  wastewaters 
at  this  time.  Concentration-based 
treatment  standards  for  cyanides  and 
metal  constituents  in  the  F006 
wastewaters  will  be  promulgated  by 
May  8, 1990.  It  is  likely  that  the  total  and 
amenable  cyanide  treatment  standard 
for  the  F006  wastewaters  will  be  based 
on  a  data  transfer  from  the  performance 
of  alkaline  chlorination  for  the  F007, 
F008,  and  F009  wastewaters.  It  is  likely 
that  the  metal  treatment  standards  will 
be  based  upon  information  available 
from  EPA's  effluent  limitations 
guidelines  and  standards  program.  Since 
no  treatment  standards  are  promulgated 
in  today's  rule  for  F006  wastewaters, 
these  wastes  continue  to  be  subject  to 
the  "soft  hammer"  provisions  of  40  CFR 
268.8. 

BDAT  Treatment  Standards  fc)R  F006 

[Nonwastewaters] 


Maximum  for  any  single 
grab  sample 

Constituent 

Total 

composition 
(mg/kg) 

TCLP 

(mg/1) 

Cyanides  (total) „ 

Cyanides  (amenable) 

590 

30 

(•) 

BDAT  Treatment  Standards  for  F007, 
F008  AND  F009 

(Nonwastewaters] 


Maximum  for  any  smgie 
grab  sample 

Constituent 

Total 

composrtwo 
(mg/kg) 

TCLP 
(mg/1) 

Cyarwles  (total) - 

590 
30 

(*) 

Cyanides  (amenable) 

Cadmium „ 

Chromium 

(') 
0.066 
5.2 

Lead 

Nickel 

Silver 

051 
032 
0.072 

'  Not  applicable 

BDAT  Treatment  Standards  for  F007. 

FOGS  AND  F009 

[Wastewaters] 


Constituent 


Cyanides  (totaO 

Cyanides  (amenable).. 

Chromium 

Lead 

Nickel 


Maximum  for  any  single 
grab  sample 


htot  appbcable. 


■  Not  appbcable. 

3.  Wastes  from  Metal  Heat  Treating 
Operations. 
FOlO — Quenching  bath  sludge  from  oil 

baths  from  metal  heat  treating 

operations  where  cyanides  are  used  in 

the  process. 
Foil — Spent  cyanide  solutions  from  salt 

bath  pot  cleaning  from  metal  heat 

treating  operations. 
F012 — Quenching  wastewater  treatment 

sludges  from  metal  heat  treating 

operations  where  cyanides  are  used  in 

the  process. 

Today's  rule  promulgaiertreatment 
standards  for  FOIO.  FOll.  and  F012 
wastewaters  and  nonwastewaters. 
Treatment  standards  for  total  cyanide  in 
FOIO  nonwastewaters  are  based  on  the 
performance  of  incineration.  Treatment 
standards  for  FOll  and  F012 
nonwastewaters  are  based  on  the 
performance  of  electrolytic  oxidation 
followed  by  alkaline  chlorination  for 
amenable  and  total  cyanides,  and  based 
on  the  performance  of  stabilization  for 
the  metal  constituents.  Treatment 
standards  for  amenable  and  total 
cyanide  in  FOIO.  FOll  and  F012 
wastewaters  are  based  on  the 
performance  of  alkaline  chlorination. 
Treatment  standards  for  metals  in  FOll 
and  F012  wastewaters  are  based  on  the 
performance  of  chemical  precipitation. 
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settling,  and  filtration, 
technologies  that  can  a 
concentration-based  tre^ 
standards  are  not  predui 
this  rule. 

EPA  notes  that  the  tecl 
for  treating  cyanides  in 
from  FOia  POll  and  FOl 
technology  basis  for  trea 
corresponding  nonwasteWaters.  EPA, 
however,  expects  that  th^  tadmology 
used  to  treat  the  cyanidi 
nonwastewaters  will  a 
standards  promulgated 
wastewaten. 

Ilius.  EPA  expects  th 
watte  is  incinerated.  tfa( 
scrubber  water  that 
as  a  residue  from 
need  further  treatment 
because  they  will  alrea 
promulgated  treatment 
FOlO  wastewaters  are  { 
process  other  than  incUii 
do  not  meet  the  treatmi 
then  it  would  be  reasons' 
these  wastewaters  with  ^Ikaline 
chlorination  rather  than  incineration. 

In  a  similar  manner.  wMtewvten 
generated  from  the  traatT»ent  of  POll  or 
F012  nonwastewaten  usiig  electrolytic 
oxidation  followed  by  aDtaline 
chlorination  ara  not  expe  ctad  to  need 
further  treatment  for  cyai  lidee  becanse 
the  Agency  believes  that  thaee 
wastewaten  will  also  all  sady  meet  the 
promulgated  standards.  However,  if  any 
Foil  or  FD12  wastewateri  ara  goieratad 
by  another  treatment  teclnology  and  do 
not  meet  the  treatment  standards  as 
generated,  it  would  also  be  reasonable 
to  treat  these  wastewaten  with  alkaline 
chlorination  alone  ratherjthan 
electrolytic  oxidation  foUpwed  by 
alkaline  chlorination.  (Electrolytic 
oxidation  is  applicable  piimafiiy  as  a 
pretreatnent  step,  particalarly  when 
cyanide  concentrations  m  the  raw  waste 
ara  quite  high.) 

i.  Standards  for  Ftno  wastes.  In  the 
lanuary  11, 1980  proposed  rale.  d»e 
Agency  proposed  a  treat^ient  standard 
for  total  cyanide  in  FOlO 
noowaste«iraten  based  okt  BOAT  as 
incineration.  Alsa  EPA  indicated  that 
these  wastes  could  cont^n  up  to  5 
percent  oil  and  grease  content  and  can 
exist  as  a  bi-layered  wasje,  Le.  organic 
and  aqueous  layer.  Baseq  oa 
conversations  with  the  trteters  of  this 
waste,  Um  Agency  believ^  that  the  FOlO 
wastes  can  be  separated  into  an  organic 
layer  and  an  aqaeous  lay  sr.  This  FOlO 
organic  layer  is  what  is  t,  pically 
incineratwi  while  the  FO  0  aqueous 
layer  can  be  treated  by  o  mventional 
cyanide  treatment  rather  than 
incineration.  At  the  time  rf  the  proposal 
die  Agency  had  not  exao  ined  the 


efficieocy  of  this  separation  process, 
and  so  proposed  standards  for  ail  F)010 
nonwastewaters  based  on  the 
incineration  of  the  wastes. 

Also,  in  the  proposal,  the  Agency  did 
not  clarify  what  the  treatment  standards 
would  be  for  FOlO  nonwastewaten  that 
could  be  generated  from  the  alkaline 
chlorination  treatment  of  (be  separated 
aqueous  layer  (an  POlO  wastewater). 
During  the  comment  period,  die  Agency 
received  no  comments  (or  data) 
indicating  the  effidency  of  the 
separation  of  the  layera  or  whether  the 
proposed  treatment  standard  (based  on 
incineration)  could  be  met 

In  diis  rule,  die  Agency  is  clarifying  its 
position  on  the  treatment  standards  for 
the  FOlO  nonwastewaten  that  might  be 
generated  from  treating  a  separated 
FOlO  aqueous  layer  or  other  FOlO 
wastewaten.  As  a  point  of  clarification, 
the  Agency  fint  notes  that  treatment 
residues  from  treating  FOlO  wastewaten 
ara  listed  under  the  FD12  waste  code 
(wastewater  treatment  sludge  from 
metal  heat  treating  operation)  and 
would  therefore  be  subject  to  the 
cyanide  standards  for  FD12 
nonwastewaten.  Such  shidies  would 
therefore  not  be  subject  to  the  standards 
based  on  perfonnance  of  indneration. 
With  respect  to  POlO  wastewaters,  the 
Agency  believes  diat  aqueous  FDIO 
wastewaten  have  similar  waste 
characteristics  to  FOll  and  F012 
wastewaters.  The  Agency  is  therefore 
transferring  the  perfonnance  of  the 
treatment  system  of  alkaline 
chlorination  for  the  cyanide  constituents 
(based  on  the  new  data  obtained  on 
alkaline  chlorination  during  the 
comment  period).  See  the  following 
discussion  of  treatment  standards  for 
FOll  and  F012  wastewaten.  Therefore, 
the  treatment  standards  for  amenable 
cyanides  and  total  cyanides  in  FOlO 
wastewaten  are  0.10  mgf\  and  1.9  mg/I 
respecti^y.  The  promulgated  treatment 
standard  for  residues  from  the 
incineration  of  the  FOlO  organic  layer 
(i.e..  FOlO  nonwastewaten  high  in 
organics)  is  1.5  mg/kg.  the  same 
standard  that  EPA  proposed.  The 
Agency  notes  that  if  a  generator  or 
treater  of  a  FOlO  wastes  does  not 
separate  the  waste  bito  the  two  layers, 
that  facility  would  have  to  meet  the  1.5 
mg/kg  ti:eatment  standard  for  total 
cyanides  in  the  nonwastewater 
residuals  (based  on  incineration). 

The  Agency  did  not  propose  treatment 
standards  for  any  metals  contained  n 
FOlO  wastewaten  or  nonwastewaten. 
At  the  time,  the  Agency  had  no  waste 
characterixation  data  diat  indicated  the 
presence  of  hazardous  metals  in  the 
untreated  wastes.  In  addition,  the 
Agency  received  no  comments  or  data 


indicating  that  metals  were  present  in 
these  wastes.  As  a  result,  the  Agency  is 
promulgating  only  the  treatment 
standards  for  cyanides  contained  in 
POlO  wastewaten  and  nonwastewaten. 
This  does  not  preclude  the  Agency  from 
proposing  die  regulation  of  metals  in 
these  wastes  if  any  FOlO  waste 
characterization  data  or  treatment 
performance  data  become  available. 

ii.  Standards  for  FOll  and  F012 
wastes.  The  treatment  standards 
proposed  on  January  11, 1980,  for  FOll 
and  F012  nonwastewaten  were  based 
on  the  performance  of  electrolytic 
oxidation  followed  by  alkaline 
chlorination  for  the  cyanides  (both  total 
and  amenable)  and  stabilization  for  the 
metal  constituents.  He  Agency  is  not 
basing  treatment  standards  for  these 
wastes  on  the  new  alkaline  chlorination 
data  used  to  establish  standards  for 
FOOe,  F007.  FOOB  and  FOOO  wastes.  The 
treatment  standards  for  FOll  and  F012 
wastes  are  dius  substantially  lower  than 
those  for  the  other  waste  codes.  The 
Agency  believes  that  this  is  appropiate 
not  only  because  of  the  existing 
performance  data  supporting  the  loiver 
standard,  but  because  these  wastes  do 
not  have  the  treatability  characteristics 
(i.e.,  high  iron  concentrations)  that 
justify  the  higher  standards  for  F008L 
F007,  Poos,  and  FOOO  nonwastewaters. 

The  Agency  is  promulgating  a  total 
cyanide  standard  of  100  rag/kg  and  an 
amenable  cyanide  standard  of  9.1  mg/kg 
for  FOll  and  F012  nonwastewaters.  The 
amenable  cyanide  standard  is  based  on 
measured  concentrations  of  amenable 
cyanides  in  POll  and  F012  treatment 
residuals  rather  than  based  only  on  the 
reproducibilify  of  the  analytic  method 
for  total  cyanides. 

(Not*. — ^The  Agency  used  die 
reprododbility  of  the  analysis  for  total 
cyanide*  to  establish  die  amenable  cyanide 
staadanit  for  POOS,  FOOT.  P008  and  FOOB 
nonwastewaters  i>ecause  tiie  data  indicated 
that  tlie  amenable  cyanides  oooid  be  redaced 
to  below  the  reproducibility  of  the  anaiyats 
for  total  cyanides.  The  treatment  data 
indicated  that  this  was  not  the  cose  for  FOll 
and  Ftnz  wastes.) 

Two  commentere  bdieved  that  the 
calculation  of  the  variability  factor  for 
the  total  cyanide  treatment  standard 
(100  mg/kg)  for  these  wastes  was 
incorrect  The  Agency  disa^ees  with 
the  commenters.  The  calculation  of  a 
variability  factor  for  two  data  points  is 
based  on  the  standard  deviation  and  the 
meaa  EPA  uses  the  two  data  points  as 
the  limits  on  iognormal  distribution. 
Based  on  this  ixrforasation.  the 
calculated  variability  factor  is  1.58. 
Thus,  die  variability  factor  mdtiplted  by 
the  mean  of  the  two  data  points 
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represents  the  treatment  standard.  The 
calculation  of  these  standards  is  further 
clarified  and  presented  in  the  final 
background  document  for  cyanide 
wastes  and  the  administrative  record  for 
this  rule. 

The  Agency  received  extensive 
comments  on  its  use  of  only  two  data 
points  to  establish  the  treatment 
standards  for  cyanides  based  on  the 
performance  of  electrolytic  oxidation 
followed  by  alkaline  chlorination.  As 
discussed  previously  in  section 
IlI.A.l.(f.)  of  today's  rule  and  in  the 
August  17, 1989  final  rule  for  First  Third 
wastes,  the  Agency  believes  that  the  use 
of  a  small  number  of  data  sets  from  a 
single  facility  can  be  representative  of 
the  treatment  achieved  by  the  particular 
treatment  system.  EPA  has  a  mandatory 
duty  to  issue  standards  on  a  very  tight 
timetable,  and  automatic  consequences 
occur  should  the  Agency  fail  to  act. 
Under  these  circumstances,  EPA  must 
base  standards  on  the  best  data 
available  to  it,  even  if  the  data  is 
limited.  If  better  sources  of  data  were 
made  available,  EPA  would  make  every 
eiTort  to  use  them  (as  has  occurred  with 
a  niunber  of  wastes  in  this  rulemaking, 
such  as  in  the  development  of  standards 
for  the  organophosphorus  waste 
treatability  group  as  discussed  in 
section  III.A.3.(h.)  of  today's  preamble). 
Therefore,  the  Agency  is  promulgating 
the  final  standard  based  on  the 
information  available. 

For  F012  nonwastewaters  (as  with 
F006),  many  commenters  stated  that  the 
Agency  is  requiring  a  pretreatment  for 
the  cyanides  before  the  hazardous 
waste  (as  listed)  is  actually  generated. 
The  Agency  has  responded  to  this  issue 
on  pretreatment  in  detail  in  section 
III.A.3.(a.)(l.)(a)(iii.)  of  today's  preamble. 

The  proposed  treatment  standards  for 
FOll  and  F012  wastewaters  were  based 
on  the  performances  of  wet  air 
oxidation  for  the  cyanides  and  chemical 
precipitation,  settiing,  and  filtration  for 
the  metal  constituents.  During  the 
comment  period  the  Agency  received 
performance  data  for  the  treatment  of 
cyanides  in  wastewaters  by  alkaline 
chlorination.  EPA  performed  a  statistical 
comparison  of  the  data  from  wet  air 
oxidation  and  the  new  data  from 
alkaline  chlorination  and  found  that 
alkaline  chlorination  performed  better. 
Therefore.  EPA  is  promulgating  revised 
treatment  standards  for  total  and 
amenable  cyanides  for  FOll  and  F012 
wastewaten  based  on  these  new  data 
and  is  transferring  these  standards  to 
FOlO  wastewaten  as  previously 
discussed. 

The  Agency  is  promulgating  the  metal 
standards  for  FOll  and  F012 
nonwastewaten  based  on  the  transfer 


of  the  treatment  performance  data  for 
chemical  precipitation,  settling,  filtration 
and  sludge  dewatering  for  K062  wastes. 
The  Agency  believes  that  the  K062 
wastes  are  more  difficult  to  treat  than 
the  residues  from  treatment  of  FOll  and 
F012  based  on  the  higher  concentrations 
of  dissolved  metals  in  K062  (up  to 
100,000  mg/1). 

BOAT  Treatvent  Standards  for  F010 

[  Nonwastewaters] 


Maximum  tor  any  single 
grab  sample 

Constitutent 

Total 

composition 

(mg/kg) 

TCLP 
(mg/I) 

Cyanides  (total) 

1.5 

(•) 

■  NoX  applicable. 

BOAT  Treatmemt  Standards  for  F010 
(Wastewaters! 


Constitutent 


Cyanides  (total) 

Cyanides  (amenatile). 


Maximum  for  any  single 
grabsampie 


Total 

composition 
(mg/I) 


TCLP 
(mg/I) 


■  Not  applicable. 

BOAT  Treatment  Standards  for  F01 1 

ANDF012 
[Nonwastewaters] 


Maximum  for  any  single 
grabsampie 

Constitutent 

Total 

composition 

(mg/kg) 

TCLP 
(mg/I) 

Cyanides  (total) 

110 
9.1 
(') 
(') 
(•) 
(') 
(') 

(M 

Cyanides  (amenaWe) 

Cadmium 

0066 

Chromium 

5.2 

Lead 

0.51 

Nickel _ 

Silver 

0.32 
0.072 

■  Not  applicable. 

BOAT  Treatment  Standards  for  F01 1 
AND  FOl 2 

[Nonwastewaters] 


Constitutent 


Cyanides  (total) 

Cyanides  (amenable) 

Chromium _. 

Lead : 

Nickel 

■  Not  applicable. 


Maximum  for  any  single 
grabsampie 


4.  F019  wastes. 

F019 — Wastewater  treatment  sludges 
from  the  chemical  conversion  coating  of 
aluminum. 

Today's  rule  does  not  promulgate 
treatment  standards  for  the  wastewater 
or  nonwastewater  forms  of  F019.  This 
waste  was  originally  scheduled  for 
regulation  in  the  First  Third,  with  the 
statutory  deadline  of  August  8, 1988. 
Since  the  Agency  did  not  promulgate 
standards  for  the  wastewater  or 
nonwastewater  forms  of  F019.  land 
disposal  of  these  wastes  shall  continue 
to  be  regulated  by  the  "soft  hammer" 
provisions  in  40  CFR  268.8.  EPA  intends 
to  promulgate  concentration-based 
treatment  standards  for  cyanides  and 
metals  constituents  in  F019  wastes  by 
May  8, 1990. 

The  Agency  believes  that  F019  wastes 
are  in  a  different  treatability  group  than 
F006.  F007,  F008.  and  F009  electroplating 
wastes  or  FOlO.  FOll,  and  F012  heat 
treating  wastes  due  to  the  very  high 
concentration  of  iron-cyanide  complexes 
in  both  the  wastewaters  and 
nonwastewaters.  These  iron  levels  are 
significantly  higher  than  those  found  in 
FOOO  wastewater  precursors,  and  higher 
than  any  of  the  wastes  used  to  establish 
BDAT  for  the  electroplating  wastes.  The 
Agency  believes  that  the  source  of  the 
iron-cyanide  complexes  is  the  soluble 
ferrocyanide  compounds  (such  as 
potassium  ferrocyanide)  that  are  used  as 
constituents  in  aluminum  conversion 
coating  compounds  or  baths.  Therefore, 
the  cyanides  present  in  these  conversion 
coating  baths  would  be  the  iron-cyanide 
complexes  which  are  used  as  a 
component  of  the  coating.  The  Agency 
believes  that  F019  nonwastewaters  or 
the  wastewater  treated  to  generate  this 
waste  have  substantial  concentrations 
of  iron-cyanide  complexes.  The  Agency 
believes  that  the  source  of  iron  for  the 
F019  waste  is  a  legitimate  source  of  iron 
and  that  F019  wastes  represent  a 
separate  treatability  group  of  cyanide 
wastes. 

The  Agency  is  investigating 
ultraviolet/ozonation,  wet  air  oxidation, 
hydrolysis  and  incineration  as  potential 
candidates  for  BDAT.  Recovery  or  reuse 
of  the  wastes  containing  iron-cyanide 
complexes  is  also  being  considered.  In 
the  interim,  the  "soft  hammer" 
provisions  continue  to  apply  to  the  land 
disposal  of  FOlO  wastes. 

5.  Wastes  from  Acrylonitrile  Production. 

KOll — Bottom  stream  from  the 
wastewater  stripper  in  the  production  of 
acrylonitrile. 
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from  the 
the  production  of 


KOI  3 — Bottom  stre^ 
acetonitrile  column  in 
acrylonitrile. 

KOIA — ^Bottoms  fron  i  the  acetonitrile 
purification  column  in  the  production  of 
acrylonitrile. 

Wastes  identiHed  ai  KOll.  K013.  and 
K014  are  generated  primarily  in  the 
organic  chemicals  manufacturing 
industry,  specifically  nose  engaged  in 
the  production  of  aciylonitrile.  Entailed 
technical  descriptions  of  the  specific 
production  processes  |enerating  these 
wastes  can  be  found  i^  the  final 
backgro«ind  document!  for  these  wastes. 

Today's  rule  promulgates  treatment 
standards  for  KOll.  K(n3.  and  K014 
nonwdstewatRfs  baseC  on  the 
performance  of  incinetation.  Other 
treatment  technologic*  that  can  achieve 
these  concentration-bj 
such  as  wet  air  oxidat 
precluded  from  use  by 
promulgating  treatne 
four  organic  constitue 
cyanide.  At  this  time  < 
promulgating  any  st 

KOI 3.  or  K014  wastew^teis.  The  specific 
regulated  constituentsjand  treatment 
standards  for  these  wastes  are  listed  in 
tables  at  the  end  of  this  section. 

L  Nonwaatewaten,  Ip  the  January  11. 
1389  proposed  rule  (54JFR  1066-1071). 
the  Agency  proposed  treatment 
standards  fur  nonwastewaters  based  oo 
(he  performance  of  indneration  for  total 
cyanide  and  oiganics  and  stabtlizcition 
lor  the  metal  constitiie nts,  specirically 
nickel. 


psed  standards, 

,  are  not 
i  this  rule.  EPA  is 

standards  for 
^ts  and  for  total 
lie  Agency  is  not 
lards  for  KOll. 


Several  commenters 


argued  against 


developing  a  treatmen :  standard  for 
nickel  because,  based  sn  waste 
characterization  data,  nickel  was  not 
present  in  significant  ooncentrations  in 
the  raw  waste.  Commanlers  also  stated 
that  the  presence  of  certain  constituents 
[f^g..  sulfates  and  amn  onia]  would 
make  the  removal  of  n  ckel  from 
wa.sfewaters,  and  the  i  tabilization  of 
nickel  in  the  sludge  and  ash,  much  more 
difficult  than  the  Agenfcy  has  estimated, 
thereby  making  the  BOAT  treatment 
standards  unachievab  e. 

The  Agency  has  con  eluded,  based  on 
extensive  review  of  ex  sting  data,  that 
nickel  is  not  present  in  concentrations 
that  would  merit  regulation  as  part  of 
the  KOll.  K013,  and  KC14  treatment 
standards,  and  therefo  re  is  removing 
nickel  from  the  list  of  i  egulated 
constituents  for  KOll.  koi3.  and  K014 
nonwastewaters.  If  additional  treatment 
performance  data  for  nickel  becomes 
available,  the  Agency  is  not  precluded 
from  regulating  nickel  ps  a 
r.onwastewater  treatmient  standard  for 


KOll,  K013,  and  K014  wastes.  As  a  result 
of  this  determination,  the  Agency  is 
revising  its  BDAT  treatment  standards 

for  KOll,  K013,  and  K014 
nonwastewaters  to  be  based  solely  on 
the  performance  of  incineration. 

ii.  Wastewaters.  In  the  January  11. 
1989  proposed  rule  (54  FR  1066-1071), 
the  Agency  proposed  wastewater 
treatment  standards  based  on  the 
performance  of  wet  air  oxidation 
followed  by  biological  treatment  for 
amenable  cyanides,  total  cyanides,  and 
organic  constituents,  and  chemical 
precipitation,  settling,  and  filtration  for 
metal  constituents.  The  Agency  received 
many  comments  concerned  with  EPA's 
rationale  for  transferring  performance 
data  for  the  cyanide  constituents  from 
wet  air  oxidation  of  F007  wastes,  and       ' 
for  organic  constituents  from  the  effluent ' 
limitations  for  facilities  in  the  Organic 
Chemical  Plastics  and  Synthetic  Fibers 
(OCPSF)  industry  for  biological 
treatment.  Because  of  these  comments 
and  the  additional  treatment  data  that 
are  being  compiled  by  the  Ad  Hoc 
Acrylonitrile  Producers  UIC  Group,  the 
Agency  believes  that  additional  data 
collection  and  analysis  is  necessary 
prior  to  promulgation  of  these  treatment 
standards. 

Therefore,  today's  rule  does  not 
promulgate  treatment  standards  for  the 
wastewater  forms  of  KOll,  K013  and 
K014.  These  wastes  w  ere  originally 
scheduled  for  regulation  in  the  First 
Third,  with  a  statutory  deadline  of 
August  8, 1968.  Since  the  Agency  still 
has  not  promulgated  standards  for  the 
wastewater  forms  of  KOll,  K013  and 
K014,  land  disposal  of  these 
wastewaters  shall  continue  to  be 
regulated  by  the  "soft  hammer" 
provisions  in  40  CFR  268.8.  EPA  intends 
to  promulgate  concentration-based 
treatment  standards  for  cyanides, 
organics.  and  metals  constituents  for 
these  wastes  prior  to  May  8, 1990. 

BDAT  Treatment  Stanoaros  for 

K011,K013,  ANDK014 

[  Ftonwastewa  ters  ] 


Maximum  for  any  single 
grab  sample 

Constituent 

Total 

composition 

(rtig/kg) 

TCI-P 
(mg/l) 

Acetonitrile 

Acrytonitrite 

Acryiamide 

Benzene _ 

Cyanides  (Total) 

1.8 
1.4 

23. 
0.03 

57. 

■  Not  applicaUe. 

6.  Cyanide  wastes  designated  with  a 
"P"  waste  code. 


P013 — ^Barium  cyanide 

P021— Calcium  cyanide 

P029 — Copper  cyanide 

P030— Soluble  cyanides  salts  (NOS) 

P063 — Hydrogen  cyanide 

P074 — Nickel  cyanide 

P098 — Potassium  cyanide 

P099 — Potassium  silver  cyanide 

P104 — Silver  cyanide 

P106— Sodium  cyanide 

P121 — Zinc  cyanide 

Wastes  identified  as  P013,  P021,  P029, 
POaa  P063.  P074,  P098,  P009,  P104,  P106, 
and  P121  are  ustially  discarded,  out-of- 
date,  or  off-specification  chemicals. 
FadUties  in  industries  soch  as 
electroplating,  heat  treating,  chemical 
conversion  coating  of  aluminum,  and 
acrylonitrile  production  typically 
generate  these  wastes. 

P013,  P021,  P099,  and  P121  and  Third 
Third  wastes  that  were  originally 
scheduled  to  be  regulated  no  later  than 
May  8, 1990.  Several  conmienters 
opposed  accelerating  the  schedule  for 
these  wastes.  However,  the  statute  does 
not  preclude  EPA  from  prohibiting  the 
land  disposal  of  a  given  waste  ahead  of 
schedule  (and  the  schedule  in  SS  26&10 
through  268.12  itself  says  that  wastes 
will  be  evaluated  by  a  given  date, 
indicating  that  the  specified  date  is  the 
latest  lime  by  which  EPA  must  act).  The 
Agency  believes  that  this  is  a 
particiilarly  prudent  approach  for  P013, 
P021,  P099,  and  P121  because  these 
wastes  are  not  only  generated,  but  are 
similar  to  FOl  1  and  F012  wastes  from  the 
heat  treating  industry. 

Today's  rule  promulgates 
concentration-based  treatment 
standards  for  wastewater  and 
nonwastewater  forms  of  these  wastes. 
BDAT  for  the  nonwastewater  forms  of 
these  wastes  is  based  on  the 
performance  of  electrolytic  oxidation 
followed  by  alkaline  chlorination  for  the 
cyanide  constituents,  and  stabilization 
for  the  metal  constituents.  BDAT  for  the 
wastewater  forms  of  these  wastes  is 
based  on  the  performance  of  alkaline 
chlorination  for  the  cyanide  constituents 
and  chemical  precipitation,  settling,  and 
filtration  for  the  metal  constituents 
(where  regulated).  Treatment  standards 
for  these  wastes  were  transferred  from 
the  performance  of  the  BDAT  for  the 
Foil  and  F012  waste  codes  generated 
from  heat  treating  operations.  iTiese 
discarded  commercial  chemical 
products  do  not  contain  high 
concentrations  of  iron  and  therefore  the 
Agency  believes  that  the  treatment 
standards  need  not  reflect  the 
difficulties  of  treating  complex  cyanides. 
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The  Agency  is  thus  promulgating  these 
concentration-based  treatment 
standards  in  this  section  due  to  the 
similarity  of  these  "F'  wastes  to  the 
listed  metal  heat  treating  wastes. 

Treatment  standards  for  nickel  in 
P074  and  silver  in  P099  and  P104 
nonwastewaters  are  based  on  the 
performance  of  stabilization  of  F006 
nonwastewaters.  Treatment  standards 
for  nickel  in  P074  wastewaters  are 
based  on  the  performance  of  chemical 
precipitation  and  filtration  of  K062 
wastewaters.  The  Agency  believes  that 
these  wastes  are  more  difficult  to  treat 
than  the  corresponding  P  wastes  based 
on  the  higher  concentrations  of  metals 
and  dissolved  solids  anticipated  to  be 
present  in  F006  and  K062  as  compared 
to  the  P  wastes  (i.e..  up  to  100,000  ppm). 
The  Agency  is  not  promulgating 
treatment  standards  for  barium  in  any 
P013  wastes  or  for  silver  in  P099  and 
P104  wastewaters  due  to  the  current 
lack  of  treatment  data  for  these  metals 
in  their  respective  waste  types.  The 
Agency  is  not  precluded  from 
developing  standards  for  barium  or 
silver  in  these  particular  wastes  if 
treatment  data  becomes  available. 

One  commenter  argued  that  the 
Agency  should  not  regulate  copper  or 
zinc,  as  EPA  proposed  to  do,  because 
they  are  not  hazardous  constituents 
spedfically  listed  in  Appendix  VIII  of  40 
CFR  Part  261.  The  Agency  does  not 
totally  agree,  in  that  both  zinc  and 
copper  are  components  of  zinc  cyanide 
and  copper  cyanide.  EPA  has 
determined  that  both  zinc  and  copper 
exhibit  aquatic  toxicity,  and  has 
considered  adding  these  constituents  to 
Appendix  Vni  for  that  reason.  However, 
EPA  has  decided  to  reserve  that 
determination  for  a  later  rulemaking, 
and  is  only  regulating  cyanides  in  these 
wastes  (P029  and  P121). 

BDAT  Treatment  Standards  for  P013, 
P021.  P029.  P030.  P063,  P074.  P098, 
P099,  P104,  P106.  AND  P121 

(NonwastewatersI 


ConstituenI 


Cyanidas  (total) 

Cyanides  {amenatiie) 

Nickel  (P074  only) 

Silvw  (P099  and  P104 
only). 


Maximum  for  any  single 
grai>sam()le 


Total 

composiiian 

(mg/kg) 


110. 
9.1.. 

it- 


TCLP 

(mg/l) 


O 
O 

0.32 
0.072 


BDAT  Treatment  Standards  for  P013. 
P021,  P029.  P030.  P063.  P074.  P098, 
P099,  P104,  P106,  AND  P121 

FWttstswators} 


Maxsnura  (or  any  single 
grab  sample 

Constituent 

ToW 
oonposttoo 

(mfl/O 

TCLP 
(mg/l) 

Cyanides  (total)- - 

Cyanides  (amenat)le) 

Nickel  (P074  onlv) 

1.9.._ _... 

0.10 

0.44 

O 
O 
(' 

■  Not  applicable. 


•  Not  appltcabieL 

7.  Cyanide  Wastes  Designated  as  D003 
Reactive. 

Today's  rule  does  not  promulgate 
treatment  standards  for  wastes 
identified  as  D(X)3  wastes.  In  the  January 
11. 1989  proposed  rule,  the  Agency 
presented  a  strategy  for  the 
development  of  treatment  standards  for 
cyanide  wastes  designated  as  TXXJ3  (see 
54  FR  1071)  and  proposed  a  subcategory 
for  D(X)3  identified  as  the  Reactive 
Cyanides  Subcategory.  According  to  40 
CFR  261.23(a)(5),  a  waste  can  be 
identified  as  d603  when  it  is  a  cyanide 
or  sulfide  bearing  waste  which,  when 
exposed  to  pH  conditions  between  2  and 
12.5.  can  generate  toxic  gases,  vapors  or 
fumes  in  quantities  sufficient  to  present 
a  danger  to  human  health  or  the 
environment.  No  specific  comments 
were  received  that  challenged  the 
development  of  this  E>003  Subcategory. 
In  general,  the  Agency  received  many 
comments  that  supported  the 
development  of  concentration-based 
treatment  standards.  However,  some 
commenters  expressed  concerns  about 
what  the  treatment  standard  levels 
should  be.  The  Agency  believes  that 
some  of  the  general  concerns  about  the 
measurement  of  cyanides  and  the 
selection  of  technologies  for 
electroplating  and  heat  treating  cyanide 
wastes  may  also  be  applicable  to  D003 
cyanide  wastes.  The  Agency  will 
respond  to  these  comments  and  propose 
treatment  standards  for  D003  wastes  in 
the  Reactive  Cyanide  Subcategory  in  a 
future  notice  of  proposed  rulemaking  for 
the  Third  Third  wastes. 

b.  Wastes  from  chlorinated  aliphatics 
production. 

F024 — Wastes  including  but  not  limited 
to,  distillation  residues,  heavy  ends, 
tars,  and  reactor  clean-out  wastes 
from  the  production  of  chlorinated 
aliphatic  hydrocarbons,  having  carbon 
content  from  one  to  five,  utilizing  free 
radical  catalyzed  processes.  (This 
listing  does  not  include  light  ends, 
spent  filters  and  filter  aids,  spent 


dessicants,  wastewater,  wastewater 

treatment  sludges,  spent  catalvsis, 

and  wastes  listed  in  261.32). 

Wastes  identified  as  F024  are 
generated  primarily  by  facilities  in  the 
organic  chemicals  manufacturing 
industry,  specifically  those  engajjed  in 
the  production  of  chlorinated  aliphatic 
hydrocarbons.  Detailed  technical 
descriptions  of  the  specific  production 
processes  generating  these  wastes  can 
be  found  in  the  background  document 
for  the  listing  of  this  waste  code. 

Today's  rule  promulgates  treatment 
standards  for  F024  wastewaters  and 
nonwastewaters  as  proposed  for  all 
constituents  except  2-chloro-1.3- 
butadiene.  3-ciiloropropene.  di-n-octyl 
phthalate,  chromium  and  nickel.  BDAT 
treatment  standards  for  F024  are  based 
on  rotary  kiln  incineration  for 
nonwastewaters.  and  rotary  kiln 
incineration  followed  by  chemical 
precipitation  and  vacuum  filtration  for 
wastewaters.  Other  treatment 
technologies  that  can  achieve  these 
concentration-based  treatment 
standards  are  not  precluded  from  use  by 
this  rule.  EPA  is  promulgating  treatment 
standards  for  two  metals  in  F024 
wastewaters  and  fourteen  organic 
constituents  in  F024  nonwastewaters 
and  wastewaters.  The  specific  regulated 
constituents  and  treatment  standards  for 
these  wastes  are  listed  in  the  tables  at 
the  end  of  this  section. 

Several  commenters  suggested  that 
the  Agency  specify  a  method  of 
treatment  as  the  BD.\T  treatment 
standard  for  the  polychlorinated  dioxins 
(PCDDs)  and  polychlorinated  furans 
(PCDFs)  instead  of  estabhshing 
concentration-based  treatment 
standards.  Where  treatment 
performance  data  are  available,  the 
Agency  prefers  to  set  concentration- 
based  treatment  standards  rather  than 
specifj'ing  a  method  of  treatment  as  the 
BDAT  treatment  standard.  Defining 
concentration-based  treatment 
standards  in  terms  of  concentrations  of 
hazardous  constituents  in  the  treated 
waste  ensures  that  treatment  standards 
are  achip\able,  in  practice,  using 
available  technologies,  but  does  not 
specifically  mandate  the  use  of  any 
particular  treatment  technology  in  order 
to  comply  with  the  treatment  standard. 
Because  treatment  performance  data 
were  available  for  the  constituents 
regulated  in  F024.  concentration-based 
treatment  standards  were  established. 

Several  other  commenters  stated  thai 
the  PCDDs  and  PCDFs  should  be 
regulated  for  the  following  reasons:  (1) 
F024  is  not  listed  for  these  constituents; 
(2)  their  levels  in  F024  were  below  the 
practical  quantitation  hmits  (PQLs);  (3) 
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QA/QC  data  did  not  a  Ann  their 
presence  in  F024;  and(  I)  a  quantitation 
level  below  10  ppb  is  (Ifficult  to  achieve 
and  standards  should  not  be  set  any 
lower  than  the  PQLs  demonstrated  in 
F024  incinerator  ash.    ! 

In  response  to  the  flnt  issue,  the 
Agency  points  out  the  |azardous 
constituents  for  which  ii  waste  is  listed 
are  considered  by  the  Agency  in 
selection  of  constituents  for  regulation. 
However,  these  constiOients  only 
provide  a  minimum  ba^is  for  listing  a 
waste  as  hazardous.  The  Agency 
believes  that  it  is  not  rAstricted  to 
regulation  of  these  constituents.  Indeed, 
to  do  so  would  (at  least  in  some  cases) 
fail  to  substantially  requce  toxicity  or 
mobility  of  hazardous  Qonstituents  in 
the  waste,  as  required  by  section 
30b4(m).  Moreover,  the  language  of 
3004(m)  applies  to  all  "I  lazardous 
constituents",  not  just  I  lose  for  which 
the  waste  is  listed.  The  Agency  uses 
waste  characterization  data  and 
treatment  performance  data  collected 
under  the  BOAT  progra  m  to  determine 
the  constituents  that  sfa  Duld  be 
regulated.  A  more  detaj  led  explanation 
of  the  selection  of  regukted  constituents 
in  F024  is  provided  in  tie  BOAT 
background  document  lor  this  waste 
code. 

WiUi  respect  to  the  si  icond  issue,  the 
commenters  were  incoi  rect  in  stating 
that  PCDD  and  PCDF  U  vels  measured  in 
the  P024  wastes  were  b  slow  the  PQLs. 
In  fact,  these  constituents  were  detected 
in  unb%ated  F024  at  levels  of  0.3  to  SO 
ppb  (parts  per  billion),  fvhich  were  well 
above  the  PQLs  (0.2  to  I 
trillion))  for  these  const 
mA.l.(b.)  of  today's  pr 

a  further  discussion  of  1^ ,^ , 

of  Appendix  VII  and  th4  relationship  of 
PQLs  to  BOAT  treataneit  standards. 

The  commenters  were  also  incorrect 
with  respect  to  the  third  issue  on  the 
QA/QC  As  evidenced  {n  the 
back^und  document  lor  this  waste,  the 
available  QA/QC  data  does  confirm  the 
presence  of  dioxins  and  hirans  in  F024. 

The  Agency  also  disag^es  with  the 
commenters'  fourth  issije.  A  quantitation 
level  below  10  ppb  is  n^t  difficult  to 
achieve.  The  Agency  d()e8  not  anticipate 
any  difficulties  in  achieving  detection  at 
the  treatment  standard  Df  1  ppb  for 
either  the  nonwastewat  er  or 
wastewater.  The  treabi  ent  standards 
for  all  of  the  PCDDs  and  PCDFs 
regulated  in  F024  are  greater  than  the 
PQLs  demonstrated  on  F024  incinerator 
ash  (30  to  80  ppt).  Finally,  the  Agency 
believes  that  these  trea  ment  standards 
are  analjrtically  achievi  ble  on  a  routine 
basis  and  points  out  the  t  quantitation 
levels  for  these  PCDDs  ind  PCDFs  have 
been  achieved  by  comn  lercial 


I  ppt  (parts  per 
ktuents.  Section 
eamble  provides 
ae  applicability 


laboratory  facilities  at  low  ppt  levels  in 
nonwastewaters  and  low  ppq  (parts  per 
quadrillion)  levels  in  wastewaters. 

The  treatment  standards  set  for  bis(2- 
ethylhexyl)  phthalate  and  di-n-octyl 
phthalate  were  opposed  by  one 
commenter  who  argued  that  setting 
treatment  standards  for  these 
constituents  was  unnecessary  because 
they  were  not  detected  in  the  F024  feed 
streams  at  levels  above  their  PQLs.  This 
commenter  further  stated  that  since  the 
treatment  standards  for  these  two 
constituents  are  below  their  PQLs.  the 
treatment  standards  are  invalid  and 
unreasonable.  The  commenter  suggested 
that  the  low  levels  of  these  phthalates 
could  be  a  result  of  cross-contamination 
and  thus,  recommended  that  the  Agency 
either  set  a  method  of  treatment  as  the 
treatment  standard  instead  of 
establishing  a  concentration-based 
treatment  standard  or  reserve  the 
standards  for  these  two  phthalate 
constituents  until  more  complete 
information  is  available. 

The  premise  to  the  commenter's 
argument  is  incorrect  in  that  both  of 
these  phthalate  constituents  were 
quantified  above  their  respective  PQLs 
in  the  F024  feed  streams.  The  treatment 
performance  data  for  bis(2-ethylhexyl) 
phthalate  in  F024  demonstrate  that 
substantial  treatment  was  achieved  by 
rotary  kiln  incineration.  Because  bis(2- 
ethylhexyl)  phthalate  was  not  found  hi 
either  the  laboratory  blanks  or  the 
treatment  residuals,  the  commenter's 
claim  that  this  constituent  could  be 
present  as  a  result  of  cross- 
contamination  does  not  appear  to  be 
supportable.  Thus,  the  Agiency  has  no 
reason  to  believe  that  the  presence  of 
bi8(2-ethylhexyl)  phthalate  in  F024 
sampled  by  the  Agency  was  due  to 
cross-contamination.  (See  also  the 
Agency's  response  to  comments  on 
cross-contamination  of  phthalates  in 
section  III.A.3.(e.)  of  today's  preamble.) 

The  Agency's  data  indicated, 
however,  that  di-n-octyl  phthalate  was 
identified  in  only  a  few  characterization 
samples  at  treatable  concentrations. 
Further,  bis(2-ethylhexyl)  phthalate  was 
also  found  at  treatable  concentrations  in 
each  of  these  samples.  These  two 
phthalate  constituents  have  similarities 
in  chemical  properties  and  structure 
such  that  the  Agency  believes  that  they 
can  be  treated  to  similar  concentrations 
by  incineration.  Due  to  the  similarity  in 
treatability  of  these  constituents,  any  di- 
n-octyl  phthalate  present  in  F024  wiU  be 
effectively  controlled  by  regulating  the 
bis(2-ethylhexyl)  phthalate  (using 
incineration  as  BDAT).  Accordingly,  the 
Agency  is  promulgating  the  treatment 
standards  for  bis(2-ethylhexyl) 
phthalate,  but  is  not  promulgating  the 


treatment  standards  for  di-n-octyl 
phthalate. 

Several  commenters  stated  that  the 
concentration-based  treatment 
standards  for  F024  nonwastewaters 
should  be  identical  with  treatment 
standards  previously  promulgated  for 
the  same  constituents  in  other  waste 
codes.  The  Agency  disagrees  with  these 
commenters.  BDAT  treatment  standards 
for  a  particular  waste  are  developed 
based  on  treatment  performance  data 
for  that  waste  or  for  a  waste  judged  to 
be  similar.  Constituents  may  be  treated 
to  different  levels  depending  on  the 
waste  matrices  in  which  they  are 
present.  Accordingly,  treatment 
standards  for  a  constituent  may  vary 
among  the  waste  codes  in  which  the 
constituent  is  regulated. 

Another  commenter  suggested  that  the 
nonwastewater  treatment  standards  be 
raised  by  two  orders  of  magnitude 
because  they  believed  the  proposed 
treatment  standards  could  not  be 
analytically  achieved  on  a  routine  basis. 
However,  based  on  routine  analysis 
performed  by  contract  laboratories 
supporting  the  Agency's  various 
programs,  the  Agency  does  not 
anticipate  any  analytical  difficulties  in 
achieving  the  F024  treatment  standards 
on  a  routine  basis. 

One  commenter  suggested  that  the 
Agency  consider  the  composition  of 
F024  wastewater  when  it  is  comingled 
with  wastewater  from  other  treated 
listed  wastes.  However,  the  Agency 
cannot  take  into  account  all  of  the 
possible  mixes  of  waste  residuals.  (See 
also  the  previous  discussion  of  mixing  in 
section  III.A.l.(c.)  in  today's  preamble.) 
For  these  cases,  tiie  regulated 
community  must  consider  the  treatment 
standards  for  each  reguJated  waste 
stream  and  comply  with  the  strictest 
standards  for  each  of  the  regidated 
constituents  (or  if  mixing  is  part  of  a 
legitimate  treatment  process,  seek  a 
treatability  variance). 

One  commenter  felt  that  stabilization 
of  incinerator  ash  should  not  be  required 
unless  leachable  metal  levels  were 
higher  than  characteristic  hazardous 
waste  levels.  The  Agency  reminds  the 
commenter  that  F024  treated  waste 
residuals  are  also  considered  to  be 
listed  hazardous  wastes  imder  the 
"derived-from"  rule,  regardless  of 
whether  or  not  the  waste  exhibits  a 
characteristic.  The  metal  constituents 
originally  proposed  for  regulation 
(chromium  and  nickel)  were  found  in 
F024  at  treatable  levels.  Because 
incineration  does  not  provide  treatment 
for  metals,  the  Agency  chose  to  stabilize 
the  incinerator  ash  to  immobilize  these 
and  other  metal  constituents. 
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One  commenter  felt  that  treatment  of 
chromium  and  nickel  was  not 
demonstrated  by  the  stabilization 
testing  performed  on  K048  and  K051 
wastes,  thereby  invalidating  the  transfer 
of  the  treatment  standards  for  chromium 
and  nickel  from  these  waste  codes  to 
F024.  This  commenter  suggested 
transferring  treatment  performance  data 
from  F006  instead. 

The  Agency  has  recenUy  completed 
an  analysis  of  TCLP  extracts  obtained 
from  the  stabilization  of  F024  incinerator 
ash  residues.  The  results  of  this  analysis 
show  substantial  reduction  of  metals  in 
TCLP  extracts  after  stabilization. 
However,  since  this  data  was  not 
available  for  public  notice  and 
comment,  and  since  the  resultant 
treatment  standards  are  significantly 
different  from  the  proposed  standards, 
the  Agency  has  decided  not  to 
promulgate  treatment  standards  for 
metals  in  F024  nonwastewaters  in 
today's  rule.  The  Agency  is  reserving 
treatment  standards  for  metals  in  F024 
nonwastewaters  in  order  to  provide 
notice  that  revised  standards  will  be 
proposed  for  restrictions  in  a  future 
rulemaking.  No  specific  conmients  or 
data  were  received  disputing  the 
validity  of  the  proposed  standards  for 
the  metals  in  Ft)24  wastewaters  and  thus 
the  Agency  is  promulgating  these 
standards  as  proposed. 

The  Agency  discovered  an  error  in  its 
calculation  of  the  proposed  treatment 
standards  for  2-chloro-l,3-butadiene  and 
3-chloropropene  for  F024 
nonwastewater  (i.e.,  0.014  mg/kg  for 
each  constituents).  Because  the  data 
used  to  calculate  these  standards  were 
correct  and  in  the  public  record,  the 
Agency  is  promulgating  the  recalculated 
standards  in  today's  rule  (i.e.,  0.28  mg/ 
kg  for  each  constituent). 

BDAT  Treatment  Standard  for  F024 

[Nonwastewaters] 


BDAT  Treatment  Standard  for 
F024— Continued 

[Nonwastewaters] 


Maximum  tor  any  single 
grabsampie 

Constituent 

Total 

composition 

(mg/kg) 

TCLP 
(mg/0 

2-ChlofO-1.3- 
iMtadiene. 

30)loropropene 

1 . 1  -Oichloroethane 

0.28 

0.28. _... 

0.014 

0.014 

0.014 „ 

0.014 

Not 
applica- 
We 

1.2-OtchloTOetlwne 

1,2-Oichloropropane 

cis-1,3-Oichloropropene... 

** 

irans-I.S- 

DicNoropropene. 
Bis(2- 

0.014 

1.8 

:; 

ethylhexy()p»ithalate. 

1.8 

,^ 

HexacMorodibenzofur- 

0.001 

" 

-  ant. 

Maximum  tor  any  single 
grabsampie 

Constituent 

Total 

cofnposften 

(mg/kg) 

TCLP 
(mg/0 

Hexachlorodbenzo-p- 

0.001 

,, 

dioxins. 
Pentacttlorocfibenzofur- 

0.001 

^ 

ans. 
Pentacfilorodibenzo-p- 

dioxins. 
TetracNorodibenzofur- 

0.001 

0.001 

- 

ans. 
Chromium  (Total) 

Nickat 

Not 
appticabie 

Reserved 
Reserved 

BDAT  Treatment  Standard  for  F024 
[Wastewaters] 


Maximum  for  any  smgle 
grabsampie 

Constituent 

Total 

composition 

(mg/0 

(mg/0 

2-Ctiloro-1.3- 
butadnne. 

30ik)ropropene 

0.28 

0  28 

Not 
applica- 
bte 

1,1-Ocbloroetttane 

1 ,2-Oichk)roettfane 

0.014 

0.014 

•• 

1 .2-Oichtoropropane ..- 

ds-l  ,3-Dichloropropene ... 

0.014 

0.014 

" 

trans-1.3- 

0.014 

.■ 

Dichtoropfopene. 
B«s(2- 

0.036 

.. 

ethymexyl)phttialate. 
Hexacbloroetbane 

0.036 

^, 

0.001 

(• 

ans. 
Hexachlorod*en20-p- 
dioxins. 

0.001  ...„ 

0.001 

•■ 

ans. 
Pefitachlorodit>enzo-p- 

0.001 

,. 

dkMdns. 
Tetrachtoroditienzofur- 

0.001 

^ 

ans. 
Chromium  (Total)..- 

0.35 

.. 

Nickel 

0.47 „... 

.• 

c.  Wastes  from  pigment  production. 
K002 — Wastewater  treatment  sludge 

from  the  production  of  chrome  yellow 

and  orange  pigments. 
K003 — Wastewater  treatment  sludge 

from  the  production  of  molybdate 

orange  pigments. 
K004 — Wastewater  treatment  sludge 

fixim  the  production  of  zinc  yellow 

pigments. 
K005— Wastewater  treatment  sludge 

from  the  production  of  chrome  green 

pigments. 
K006 — Wastewater  treatment  sludge 

from  the  production  of  chrome  oxide 

green  pigments  (anhydrous  and 

hydrated). 


K007 — Wastewater  treatment  sludge 

from  the  production  of  iron  blue 

pigments. 
K008 — Oven  residues  from  the 

production  of  chrome  oxide  green 

pigments. 

Wastes  identified  as  KOOZ  K003.  K004. 
K005,  K006,  K007  and  KOOe  are 
generated  primarily  by  facilities  in  the 
inorganic  chemicals  manufacturing 
industry,  specifically  those  engaged  in 
the  production  of  pigments.  Detailed 
technical  descriptions  of  the  specific 
production  processes  generating  these 
wastes  can  be  found  in  the  background 
document  for  the  listing  of  these  wastes. 

1.  Nonwastewaters.  Today's  rule 
promulgates  a  "No  Land  Disposal  Based 
on  No  Generation"  treatment  standard 
for  K005  and  K007  nonwastewaters  as 
proposed — applicable  only  to  wastes 
generated  from  the  process  described  in 
the  listing  description  and  disposed  after 
jime  8, 1989.  Many  commenters  opposed 
any  standard  that  specifies  "No  Land 
Disposal"  for  a  particular  waste.  The 
Agency  maintains  that  for  certain 
wastes,  this  standard  is  appropriate. 
The  Agency  believes  that  the  following 
clarification  of  the  applicability  of  this 
standard  to  K005  and  K007  wastes  may 
remove  the  majority  of  the  conmienters' 
concerns. 

Based  on  conversations  with 
representatives  of  manufacturers  of 
inorganic  pigments  and  responses  to 
EPAs  RCRA  section  3007 
questionnaires,  the  Agency  believes  that 
the  last  company  producing  chrome- 
green  and  iron  blue  pigments  (from 
which  K005  and  K007  wastes  are 
generated),  shut  down  production  in 
1987.  Thus,  the  proposed  "No  Land 
Disposal"  standard  is  appropriate  for 
these  wastes,  with  one  important 
caveat.  This  standard  applies  only  to 
wastes  generated  from  the  process 
described  in  the  listing  description  for 
these  wastes  (in  40  CFR  261.32)  Uiat  are 
disposed  after  June  8. 1989  (the  effective 
date  of  this  standard).  The  Agency 
recently  modified  existing  regulatory 
standards  for  most  of  the  "No  Land 
Disposal"  treatment  standards 
promulgated  with  the  First  Third  wastes 
to  adopt  tiiis  distinction.  See  53  PR  31174 
(August  17, 1988)  promulgating  these 
standards,  and  the  subsequent  revision 
in  54  PR  18836  (May  2, 1989).  The 
Agency  adopts  the  explanation  in  the 
May  2, 1989  notice  for  its  action  here 
with  respect  to  the  waste  from  pigment 
production  that  are  no  longer  being 
generated  (i.e.,  K005  and  K007). 

K005  and  K007  are  Third  Third 
Wastes  that  were  originally  scheduled 
to  be  promulgated  by  May  8, 1990. 
Several  commenters  opposed  the 
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proposed  accelerated  i  i^hedole  for  these 


wastes. 


of  schedule  (and 
268.10-268.12 
kill  be  evaluated 


a  nd  in  fact 
prohibit  the  land 


wastes  as  well  as  otbei 

However,  the  statute  does  not  preclude 

EPA  from  prohibiting  tlie  land  disposal 

of  a  given  waste  ahead 

the  schedule  in  40  CFR 

itself  says  that  wastes 

by  a  j2ivcn  date,  indicating  that  the 

specified  date  is  the  ld1?st  time  by 

which  EPA  must  act 

compels  the  Agency  to 

disposal  of  hazardous  titistes  as  soon  as 

possible.  The  Aguncy  bclievos  that  this 

is  a  particularly  pruden  I  approach  for 

KIW5  and  K007  nonwns  ewafers,  since 

the  basis  of  the  trealme  nt  standard  for 

these  wastes  is  that  thf  v  are  not  being 

generated  and  since  no  comments  were 

received  disputing  this  jremise 

specifically  for  K005  an  i  K007. 

In  the  January  11. 1989.  proposed  rule 
for  Second  Third  \Vasl(  s  (54  FR  1072- 
74),  EPA  proposed  a  tre  alment  standard 
of  "No  Land  Diaposal  E  ased  on 
Rec>cling"  for  K002,  K(I)3  and  K006 
nonwBstewaters  and  prjoposed  to  revise 
the  promulgated  treatment  standard  (53 
FR  31174]  for  iC004  and  KOOB 
nonwastewatera  from  'po  Land 
Disposal  Baaed  on  .N'o  (feneration",  to 
"NIo  Land  Disposal  Bas^d  on  Recycling". 
EPA  received  commentk,  however, 
suggesting  that  there  m^y  be  wastes 
generated  ««  part  of  thd  recycling 
process  that  could  remain  subject  to  the 
land  disposal  prohibitidns,  and  which 
otherwise  called  into  qae&tion  the 
circumstances  of  recydiBg.  Although 
EPA  does  not  necessari  y  endorse  these 
comments,  the  Agency  )eiieve8  that 
these  issues  warrant  fu  ther  study  and. 
therefore,  has  decided  I  bat  K002.  K003 
and  K006  wastes  will  rf  main  in  the 
Third  Third  df  the  schelule.  Thus,  the 
Agency  is  not  promulga  ting  the 
treatment  standard  of  "  NJo  Land 
Disposal  Based  on  Req  cling"  for  K002, 
KOai.  and  K006  nonwaslewaters. 

The  methods  of  recyc  ling,  which  EPA 
has  determined  require  further 
evaluation,  also  apply  t3  K004  and  K008 
wastes;  therefore,  since  EPA's  initial 
premise  of  no  geoeratio  a  has  not  pro\en 
correct,  EPA  has  decide  d  1o  revoke  the 
promulgated  treatment  standard  of  "No 
Land  Disposal  Based  oi  No  Generation" 
for  K004  and  K008  nonvrastewaters,  and 
to  reschedule  the  devel  »7»ment  of 
treatment  standards  for  the 
nonwastewater  forms  ef  K004  and  K008 
wastes  to  the  Third  Thi  d  of  the 
schedule.  The  Agency  *  fill  study  these 
wastes  along  with  KOo4 
nonwastewaters. 

2.  Wastewaters.  In  today's  rule,  the 
Agency  is  not  promulgajting  treatment 
standards  for  the  wasKiwater  forms  of 
K002,  K003,  K004,  K005,  K006,  K007  or 


K003  and  K006 


K008.  Since  KOtMand  K008  were  First 
Third  wastes,  land  disposal  of  these 
wastewaters  continues  to  be  subject  to 
the  "soft  hammer"  provisions  in  40  CFR 
26&8.  Because  IC002.  K003,  K005,  K006  or 
K007  wastes  were  originally  scheduled 
for  development  of  BDAT  treatment 
standards  with  the  Third  Third  Wastes, 
land  disposal  of  these  wastewaters  is 
not  subject  to  the  "soft-hammer" 
restrictions. 

The  Agency  may  develop 
concentration-based  treatment 
standards  for  all  of  these  wastewaters 
prior  to  May  8, 1990,  if  there  is  an 
identified  need  for  such  standards  (i.e.  if 
wastewater  forms  of  the  listed  waste 
are  proven  to  be  generated). 
Wastewater  forms  of  these  wastes  are 
expected  to  be  generated  from  only  a 
few  sources.  The  Agency  is  currently 
evaluating  the  possibility  of  transferring 
treatment  performance  data  from 
wastes  having  similar  physical  and 
chemical  characteristics.  The  Agency 
has  identified  several  sources  of 
chromium  reduction,  cyanide 
destruction,  and  metals  precipitation/ 
stabilization  performance  data  which 
may  be  applicable. 

As  a  point  of  clarification, 
nonwastewater  residuals  generated 
from  treatment  of  K005  or  K007 
wastewaters  are  also  considered  to  be 
the  listed  wastes  (based  on  the  derived- 
from  rulej  and  would  be  required  to 
meet  the  treatment  standards  for 
nonwastewaters  when  EPA  develops 
them.  However,  as  noted  above,  the  "No 
Land  Disposal  Based  on  No  Generation" 
standard  does  not  apply  to  these 
wastes.  It  only  applies  to  the  waste  as 
originally  generated,  according  to  the 
description  of  the  waste  in  the  listing  (as 
listed  in  40  CFR  261.32). 


BDAT  Treatment  Standard  for  K005 
ANDKO07 

[Nonwastewater  forms  of  these  wastes  generated 
by  the  process  described  in  trie  waste  listing 
description  and  disposed  after  June  8,  1989,  and 
not  generated  ki  ttw  course  of  treating  wastewater 
forms  of  tnese  wastes] 

No  Land  Disposal  Based  on  No  Generation 


d.  Wastes  from  acetaldehyde 
production. 
K009— Distillation  bottoms  from  the 

production  of  acetaldehyde  from 

ethylene. 
KOlO— Distillation  side  cnts  from  the 

prodtiction  of  acetaldehyde  from 

ethylene. 


Wastes  identified  as  K009  and  KOlO 
are  generated  primarily  by  facilities  in 
the  organic  chemicals  manufacturing 
industry,  speciRcally  those  engaged  in 
the  production  of  acetaldehj'de.  Detailed 
technical  descriptions  of  the  specific 
production  processes  generating  these 
wastes  can  be  found  in  the  background 
docunrent  for  the  listing  of  these  wastes. 

Today's  rule  promulgates  treatment 
standards  for  organic  constituents  in 
nonwastewater  and  wastewater  forms 
of  wastes  identified  as  K009  and  KOIO. 
Standards  applicable  to 
nonwastewaters  are  based  on  the 
performance  achieved  by  rotary  kiln 
incineration  atid  the  concentration  of 
organics  nteasured  in  ash  residuals. 
Standards  applicable  to  wastewaters 
are  based  on  the  performance  achieved 
by  steam  stripping  followed  by 
biological  treatment  and  the 
concentration  of  organics  measured  in 
the  resultant  effluent  wastewaters. 
Other  treatment  technologies  that  can 
achieve  these  concentration-based 
treatment  standards  are  not  precluded 
from  "use  by  this  rule.  The  regulated 
constituents  and  treatment  standards  for 
these  wastes  are  listed  in  the  tables  at 
the  end  of  this  section. 

In  comments  to  the  proposed  rule,  one 
of  the  two  generators  of  K009  and  KOlO 
wastes  indicated  to  the  Agency  that 
some  of  the  organic  constituents 
prop>osed  for  regulation  were  extraneous 
to  the  mannfacturing  process  of 
acetaldehyde  and  that  another  of  the 
proposed  constituents  could  be 
effectively  controlled  by  the  proposed 
regulation  df  chloroform.  After 
reviewing  the  commenter's  rationale 
and  the  available  data  on  the 
manufacturing  of  acetaldehyde,  the 
Agency  has  determined  that  the 
proposed  standards  for  1,1- 
dichloroethane,  acrolein,  methylene 
chloride,,aiid/or  ethyl  methacrylate  in 
wastewaters  are  unnecessary  and  is 
therefore  not  promulgating  the  proposed 
standards  for  these  constituents. 
However,  the  Agency  is  promulgating 
treatment  standards  for  chloroform  in 
both  nonwastewater  and  wastewater 
forms  of  K009  and  KOlO. 

The  same  commenter  questioned 
EPA's  legal  authority  to  regulate 
constituents  that  were  not  explicitly 
identified  by  the  Agency  as  toxic 
constituents  of  concern  when  K009  and 
KOlO  were  listed  as  hazardous  wastes 
under  Subtitle  C  of  RCRA. 

The  Agency  strongly  disagrees  with 
the  commenter's  interpretation  of 
section  3004(m]  and  its  interpretation  of 
toxicity.  RCRA  section  3004(jn) 
mandates  EPAto  promul^te  treatment 
standards  that  sustantially  reduce  the 
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toxicity  of  the  waste  or  that 
substantially  reduce  the  likelihood  of 
migration  of  hazardous  constituents 
&om  the  wastes.  Section  3004(m)  applies 
to  all  hazardous  constituents  and  does 
not  limit  the  concern  to  those 
constituents  for  which  the  waste  is 
listed.  The  Agency  has  thus  interpreted 
the  intent  of  the  statutory  language  to 
measure  reduction  of  toxicity  in  terms  of 
the  amount  and  types  of  constituents 
that  define  the  chemical  composition  of 
the  waste.  Thus,  the  Agency  believes 
that  in  the  development  of  treatment 
standards,  the  Agency  can  regulate  any 
of  the  Appendix  VII  and  Vm  (40  CFR 
Part  261)  constituents. 

Further,  the  Agency  has  interpreted 
this  statutory  mandate  as  authorizing 
the  Agency  to  develop  treatment 
standards  for  constituents  that  serve  as 
indicators  of  performance,  thereby 
accoimting  for  the  reduction  in  eiUier  the 
amount  or  mobility  of  Appendix  VII  and 
VIII  constituents  contained  in  the 
wastes.  The  Agency  believes  that  the 
use  of  surrogate  or  indicator 
constituents  fully  responds  to  the  intent 
of  section  3004(m)  because  there  could 
be  instances  that  available  analytical 
methods  cannot  satisfactorily  analyze 
for  Appendix  VII  and  VIII  constituents 
in  complex  waste  matrices  and  thus,  the 
Agency  would  be  unable  to  develop 
concentration-based  treatment 
standards  for  the  waste. 

In  addition.  Appendix  VII  constituents 
supporting  the  listing  of  K009  and  KOlO 
were  intended  to  support  the 
Administrative  Record  of  EPA  in 
assessing  the  need  to  regulate  K009  and 
KOlO  as  hazardous  wastes  under  RCRA. 
These  constituents  were  by  no  means  an 
exhaustive  list  of  hazardous 
constituents  contained  in  the  waste,  but 
merely  provided  a  minimum  basis  for 
listing  a  waste  as  hazardous.  Therefore, 
the  Agency  believes  that  it  is  not 
restricted  to  regulation  of  only  these 
constituents.  See  further  clarification  of 
the  use  of  Appendix  VII  constituents  in 
section  III.A.l.(b.)  of  today's  preamble. 

As  noted  in  the  proposal,  performance 
data  supporting  the  development  of 
treatment  standards  were  not  generated 
from  the  direct  treatment  of  K009  and 
KOlO  wastes.  Instead,  these  performance 
data  are  from  the  treatment  of  wastes 
either  judged  to  be  as  difficult  to  treat  as 
the  wastes  of  concern  or  containing 
treatable  concentrations  of  the 
constituents  that  are  candidates  for 
regulation  in  the  wastes  of  concern. 

For  wastewaters,  these  performance 
data  were  originally  developed 
specifically  to  support  the  effluent 
guidelines  limitations  for  facilities  in  the 
Organic  Chemical  Plastics  and  Synthetic 
Fibers  (OCPSF)  industry  and  represent 


the  performance  of  Best  Practical 
Technologies  and  Best  Available 
Technologies  for  treatment  of 
wastewaters.  The  Agency  has 
determined  that  it  is  technically  feasible 
to  transfer  the  OCPSF  performance  data 
to  K009  and  KOlO,  and  thus  is 
promulgating  treatment  standards 
developed  from  these  data.  Further 
details  of  the  Agency's  evaluation  of 
performance  data  and  determinations  of 
BDAT  are  found  in  the  BDAT 
background  document  for  K009  and 
KOlO  wastes. 

Also,  this  commenter  pointed  out  that 
the  data  used  by  the  Agency  in 
supporting  the  wastewater  standards 
may  not  have  been  adjusted  for 
analytical  spiked  recoveries.  The 
adjustment  that  the  commenter  is 
referring  to  is  known  as  a  "correction 
factor",  which  may  be  obtained  by 
injecting  a  known  quantity  of  a  pollutant 
into  water  and  determining  the  percent 
of  known  amount  measured.  Diu-ing 
preliminary  stages  of  the  OCPSF 
rulemaking,  EPA  in  fact  used  this 
adjustment  technique  for  a  variety  of 
data,  including  the  chloroform  data 
discussed  by  the  commenter  in  the 
present  rulemaking.  However,  the 
Chemical  Manufacturers  Association 
submitted  comments  in  the  OCPSF 
rulemaking  arguing  that  the  use  of 
correction  factors  for  these  data  are 
technically  unsound.  EPA  agreed  that 
these  data  are  "better  represented  as 
unadjusted  for  recovery",  and  decided 
to  present  the  data  in  unadjusted  form 
(48  FR  11856,  March  21, 1983). 

For  purposes  of  the  current 
rulemaking  under  RCRA  section 
3004(m),  however,  EPA  believes  that  it  is 
appropriate  to  apply  a  correction  factor 
to  the  chloroform  data  to  ensure 
consistency  with  the  BDAT  Generic 
Quality  Assurance  Project  Plan  (EPA/ 
530-SW-87-011,  March  1987).  This  Plan 
presents  data  and  uses  it  to  establish 
standards  in  a  conservative  manner  that 
assures  that  variabiUty  in  calculating 
correction  factors  is  accounted  for. 

Thus,  EPA  has  recalculated  the 
wastewater  standard  for  chloroform.  At 
proposal,  the  chloroform  standard  for 
wastewaters  was  0.09  mg/L  Today's  rule 
promulgates  a  revised  chloroform 
standard  of  0.10  mg/l.  Although  this 
revision  is  minimal,  the  Agency  believes 
this  recalculation  of  the  chloroform 
standard  was  necessary  and  fully 
complies  with  Agency  methodology  for 
developing  treatment  standards. 
Detailed  information  of  the  Agency's 
revisions  to  this  standard  are  provided 
in  the  BDAT  background  document  for 
K009  and  KOlO  wastes. 

The  proposed  treatment  standards  for 
wastewaters  were  originally  presented 


as  based  on  analysis  of  grab  samples. 
The  Agency  received  comments  that 
pointed  out  that  the  data  used  to 
determine  the  treatment  standards 
represented  analysis  of  composite  rather 
than  grab  samples.  At  the  time  of 
proposal,  the  Agency  believed  that  since 
the  standards  were  for  volatile  organic 
constituents,  analysis  of  grab  samples 
had  been  performed  due  to  potential 
losses  of  vola tiles  during  a  composite 
sampling.  However,  the  Agency  has 
since  determined  that  while  grab 
samples  are  indeed  used  during 
sampling,  the  analysis  of  the  samples  is 
performed  by  careful  compositing  of  the 
grab  samples  in  the  analytical 
laboratory  immediately  prior  to 
analysis.  Therefore,  the  treatment 
standard  for  methylene  chloride  in  K009 
and  KOlO  wastewaters  promulgated  in 
today's  rule  are  corrected  and  expressed 
as  based  on  a  composite  sample.  See 
fiu-ther  discussion  of  issues  concerning 
grab  versus  composite  sampling  in 
section  III.A.l.(f.)  of  today's  preamble. 
The  Agency  also  solicited  comments 
on  the  need  for  regulating  other 
chlorinated  organic  constituents  that  are 
not  on  the  BDAT  Ust  but  were  found  at 
treatable  concentrations.  The  only 
commenter  supported  the  Agency's 
approach  that  no  regulation  is 
necessary,  indicating  that  available  data 
appear  to  indicate  that  these 
constituents  are  unlikely  to  interfere 
with  the  treatment  of  the  regulated 
constituents.  As  a  result,  EPA  is  not 
promulgating,  at  this  time,  additional 
requirements  for  these  other  organic 
constituents  present  in  K009  and  KOlO 
wastewaters. 

BDAT  Treatment  Standards  for  K009  artd 
KOlO 

[Nonwastewaters] 


Maximum  tor  am  an^a 
grabsampte 

Constituent 

Total 

TCXP 

. 

compositiorv 
(mg/kg) 

(mg/l) 

CNofOform 

SO 

(') 

■  HoX  appltcat)ie. 

BDAT  Treatment  Standards  for  K009  and 
KOlO 

[Wastewaters] 


Maximum  (or  any 
compnila  sample 

Constituent 

Total 

TCLP 

composition 

(mg/O 

CMorofonn „ 

0.10 

(') 

'  Not  applicable. 
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1  from  the 
lanfaydhde  froiii 

|)  yhtkalate 
late 


I  identified  n 
iter,  phthalic 
'  to  beoone 


e.  PluJtaialei  endphlinJic  oohydride 
production  wastes. 

K023— Digtniation  light  lends  frara  the 

procbction  of  lAtlMii^  anhydride  from 

eapiitlialBae. 
K003— DistiUatbo  light  taoda  from  the 

pnxhiction  at  phthalit  anhydride  from 

oflho-xyiene. 
K094— (NatiUation  I 

produotioii  of  phtfaa 

ortbo-Kyicne. 
U02»-Bia-(2-e(hvyie][ 
U0e9— Di-a-batyiphd 
Uoea-Dietfayl  phtkaU 
U102— Dimethyi  | 
U107— Di-n-«ctyl  plithi 
U190— Phthalic  anhydride 

Wastes  Identified  as  ^023,  KOS,  and 
K004  are  snastes  genera^  prinianly  by 
fadlides  in  the  organic  phemicals 
maBafadaring  Mustryj  specificaUy 
tlwflc  engaged  in  Ihe  pridnction  of 
phthahc  BWiydride.  Defiled  technical 
descriptions  of  1l»e  specific  production 
processes  generating  th^se  three  wastes 
can  be  foand  in  tfie  bac^cground 
docament  for  the  Httinfl  of  these  wastes. 
Phthalic  anhydride.  ¥AAn  discarded, 
ost-cf-dale.  aff-epeoffic|tion.  or  spilled 
often  becomes  the  wai 
Uigo.  In  contact  with 
anhydride  reacts  readfl^ 
phthalic  acid.  PMhiHc  anhydride  and 
pMnhc  acid  can  be  reacted  with  otfier 
simple  compoonds  to  k^m  a  class  of 
chemicals  known  as  phfhalic  acid 
esters.  GaneraNy,  thesejesters  are 
simply  pefened  to  as  pHthalates.  Hie 
chemicals  for  which  wastes  identified  as 
U028.  UtW,  UOM.  Ul«2[and  \JW7  are 
listed  are  all  ptithaletes^ 

All  of  these  compounds  are  very 
similar  in  chemical  composition  and 
structure  fi.e..  they  conttiin  one  aromatic 
ring  and  are  comprised  of  only  carbon, 
hydrogen  and  oxygen).  For  the  purposes 
of  determining  BOAT,  4l  of  these 
wastes  have  been  grourted  together  into 
one  treatability  group  identified  as 
"phlhalates  and  phthalit  anhydride 
production  wastes"  or  'jphthalates"  (for 
short).  r 

TreatmeiU  standards  lor  the  majority 
of  these  wastes  were  oniginaUy 
scheduled  to  be  promulgated  as  part  of 
the  Third  Third  wastes  (i.e.. 
promolgation  by  May  8, 1990).  Only 
U028  and  U107  wastes  were  originally 
scheduled  for  promulgaiion  with  the 
Second  Third  wastes.  However,  in  the 
January  11. 1969,  propoied  rule  for 
Second  Third  wastes,  tke  Agency 
proposed  standards  foriall  nine  of  these 
pbthiilate  and  phthalic  anhydride 
production  wastes  based  on  a  transfer 
of  treatment  standards  irom  similar 
wastes  identified  an  K024  (distillation 
bottoms  from  the  produ  ction  of  phthalic 


anhdride  from  napfadialene}.  Standards 
for  K024  wactewaters  and 
nonwastewatlen  wei«  promulgated  mitt 
the  First  Third  wastes  on  August  8, 1988, 
based  on  the  pcrfomance  of 
incmeFBtion  of  1C024  nonwaste waters  in 
a  rotary  liiln  as  swasured  by  the 
concentration  of  hazardous 
constitoents  found  in  the  ash  and 
scrubber  water  residual*. 

Several  conawntcrs  opposed  the 
accelerated  sdbedule  for  these  wastes. 
However,  tbe  statute  (Le.,  KSWA)  does 
not  preclude  EPA  from  prohibiting  the 
land  disposal  of  a  given  waste  ahead  of 
schedule  (and  the  achedule  in  {f  288.10 
throagh  288.12  itself  says  that  wasites 
will  be  evahiatod  by  a  given  dste, 
indicating  4at  4ie  sped&ed  date  is  the 
latest  tiae  by  which  EPA  must  act).  The 
Agency  betieves  that  setting  the 
treatment  atandards  and  restrictions  as 
earty  na  possible  is  consistent  with 
Ci.«giistiiiiiiil  intent  to  move  away  from 
land  dtapaaal  asid  towards  treatment. 
Moreover.  Oongress  created  the 
capacity  variance  in  section  3a04(h)  to 
address  the  ooacems  of  providing 
additional  tiBa<where necessary)  to 
develop  proteo^'e  #eataient  or  disposal 
capacity.  Tfaas,  in  today's  rule,  tbe 
Agency  it  prannilgating  treatment 
standards  as  pnapased  for  1C0Z3,  K093, 
K094,  U02a.  U88B.  U068,  UltC,  U107.  and 
U190  baMd  on  the  direct  transfer  of 
standards  far  JCa24. 

While  the  treatment  standanls  are 
based  on  the  performance  of 
inchMiration  <rf  iC024  in  a  rotary  kiln, 
other  treatment  technologies  such  as 
fluidized  bed  incineration,  fu<4 
substitution,  biodegradation,  and 
solvent  extraction,  that  can  achieve 
these  standards  are  not  preohided  from 
use  by  this  nde.  The  trea^nent 
standards  in  today's  rule  for  aD  of  these 
wastes  am  hsted  in  d>e  tables  at  the  end 
of  this  section. 

1. 1C023.  IG093  and  K094  wastes.  The 
^^ency  has  data  that  indicate  that  there 
are  relatively  few  generators  of  K0Z3, 
K093  and  K88t.  Inf(Nination  also 
suggests  that  many  of  these  wastes,  as 
generated,  are  not  typically  land 
disposed.  The  Agency  considered 
proncdgating  a  treatment  standard  of 
"No  Land  Disposal  Based  on  No 
Generation**  far  the  nonwastewater 
forms  of  K823,  K093  and  K094.  However, 
several  commenters  provided 
information  that  these  wastes  are 
indeed  being  generated.  Since  the 
premise  of  no  generation  is  not  valid,  the 
AgeiKy  decided  to  promulgate  ^e 
proposed  concentration-based 
standards. 

The  Agency  detennined  that  the 
treatment  standards  fnr  K024  may  be 
transferred  to  1C023.  K093  and  K094 


wastes  because:  (1)  All  of  these  wastes 
are  generated  from  the  fnoduction  of 
phthalic  anhydride;  \2)  distillation 
residnee  generated  ntnn  productron 
processes  nstng  naptrtiiaiene 
(corresponding  to  K023  and  K024 
wastes)  ere  expected  to  contain  higher 
conoentratiotn  of  less  volatile 
constituents  dian  distftlation  residues 
generated  from  production  processes 
using  oi  tiio-xylene  (corresponding  to 
K093  and  K094  wastes).  Since  these 
constituents  in  K023  and  K024  have 
lower  volatility,  they  are  more  difficult 
to  vaporize  and  snbseqnendy  be 
destroyed  in  a  rotary  kiln.  K023  and 
K024  are  thus  more  difEctdt  to  treat  than 
K093  and  IC094:  and  (3)  distillation 
bottoms  (KOSt)  are  expected  to  contain 
lower  concentrations  of  volatile 
constituents  than  the  distillation  light 
ends  (ICQ23)  and  thus  would  be  more 
difRcidt  to  treat  than  KaZ3.  Based  on  this 
analysis,  the  Agency  has  determined 
that  K024  represents  the  most  difficult  to 
treat  of  the  four  wastes  generated  from 
the  production  of  phthalic  aidtydride.  In 
addUion.  since  K023. 1C024.  K083  and 
K094  are  all  wastes  from  the  production 
of  phthalic  anhydride,  they  are  expected 
to  contain  a  greater  concentration  of 
interfering  constituents  than  off-spec  or 
discarded  phthalic  anhydride  (U190)  and 
thus  would  be  more  difficidt  to  treat 
than  U190.  Therefore,  the  Agency  is 
directly  transferriitg  the  concentration- 
based  standards  for  phthalic  anhydride 
(as  measured  by  the  analysis  for 
phthalic  acid)  in  K024  wastewaters  and 
nonwastewaters  to  K023.  K093, 1C094 
and  U190  wastewaters  and 
nonwastewaters  respectively. 

One  commenler  questioned  why  tbe 
Agency  did  not  siai^y  establish 
treatment  standards  far  i0O23,  iC024. 
KOes,  fC094  and  U190  neasuiing  for 
phthalic  anhydride  rather  than  phthalic 
acid.  Thecoamenter  reasoned  that:  (1) 
Analytical  methods  for  the  direct 
measurement  of  phthalic  anhydride 
exist  and  are  avaSablr,  (2)  measurement 
should  be  far  phthalic  anhydride 
because  it  has  a  significantly  higher 
toxicity  than  pffathalic  acid:  and  (3) 
treatment  standards  for  phthalic 
anhydride  would  allow  treatment  by 
hydrolysis  and  hydrolysis  significantly 
reduces  tbe  toxicity  of  the  waste. 

The  Agency's  response  to  these  issues 
is  twofold:  (1)  Although  methods  for  the 
measurement  of  phthahc  anhydride 
exist,  the  measurement  of  phthalic  acid 
as  a  surrogate  provides  a  more  effective 
means  of  measuring  treatment,  due  to 
the  instability  of  phthalic  anhydride  in 
water  (i.e.,  hydrolysis  of  the  anhydride 
in  the  wastes  prior  to  analysis  of 
treatment  residuals  conM  result  in  false 
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positive  Bteasurements  of  treatment 
efficiency  if  analysis  were  performed 
only  for  tbe  anhydride);  and  (2) 
destruction  of  phthalic  anhydride  by 
incineration  provides  a  more  complete 
reduction  in  total  toxicity  than  single 
hydrolysis  (i.e-.  incineration  completely 
destroys  both  the  phthalic  anhydride 
and  the  phthalic  acid  to  carbon  dioxide 
and  water,  while  hydrolysis  does  not 
provide  any  significant  destruction  of 
the  organica,  but  rather  enlarges  the 
phthalic  anhydride  molecule  to  the  acid 
form). 

Several  commenters  pointed  out  that, 
as  initially  generated.  IC023,  K024.  KQ03, 
K094  and  U190  nonwastewaters  are 
comprised  primarily  of  phthalic 
anhydride  and  would  contain  practically 
no  phthalic  acid.  Thus,  the  wastes 
would  probably  meet  the  treatment 
standard  based  on  analysis  for  phthalic 
acid  without  any  treatment 
Commenters  suggested  that  the 
treatment  standard  should  include  a 
hydrolysis  step  prior  to  analysis  for 
phthalic  acid. 

The  Agency  never  intended,  by 
establishing  the  standard  oaly  for 
phthalic  add,  that  these  wastes  should 
avoid  treatment  In  the  proposed  rule  (54 
FR 1088  (January  11. 1989)).  the 
standards  for  11190  were  correctly 
expressed  as  "phthalic  anhydride  (U190) 
reported  as  phdialic  acid".  The  Agency 
thus  clearly  intended  that  the  phthalic 
anhydride  be  converted  to  phthahc  add 
prior  to  analysis.  The  Agency  recognizes 
that  the  standards  for  K023,  K093  and 
K094  were  expressed  in  the  proposed 
rule  (54  FR  1078  (January  11, 1989))  only 
as  "phthalic  acid".  However,  today's 
rule  corrects  this  inconsistency  by 
expressing  all  of  the  wastewater  and 
nonwastewater  standards  for  K023, 
K093,  and  K094  and  U190  as  "phthaKc 
anhydride  *  *  *  (measured  as  phthalic 
add)".  Thus,  the  Agency  is  specifically 
requiring  analysis  for  phthalic  add  after 
hydrolysis  of  K023,  K093,  K094  and  U190 
nonwastewaters. 

For  the  same  reason.  EPA  is  also 
making  this  same  clarifying  change  as  a 
technical  correction  to  the  standards  for 
K024  wastewaters  and  nonwastewaters 
that  were  adopted  in  the  First  Third  rule. 
Tlius,  these  standards  are  now 
expressed  as  "phthalic  anhydride  •  •  * 
(measured  as  phthalic  add)".  (EPA  is 
not  altering  the  numerical  standards  for 
these  K024  wastes.) 

For  the  wastewater  forms  of  these 
wastes,  the  Agency  is  not  requiring  an 
additional  hydrolysis  step  provided  that 
complete  hydrolysis  of  the  anhydride 
can  be  reasonably  assumed  to  have 
occurred  (such  as  in  cases  where  the 
phthalic  anhydride  in  the  waste  has 
been  in  prolonged  contact  with  water  in 


the  waste,  been  sufficiently  mixed  with 
the  water,  or  suspected  to  have  b«>en 
present  in  low  concentrations  in  the 
water). 

2.  Standards  for  U02a.  UOfiO,  U088, 
U102,  and  U107.  EPA  proposed 
concentration-based  treatment 
standards  for  U02a,  U068,  UQ88.  U102, 
and  U107  based  on  the  transfer  of  data 
on  the  performance  of  rotary  kiln 
incineration  for  K024  nonwastewaters. 
Standards  for  these  wastes  are  derived 
from  a  direct  transfer  of  the  numerical 
values  for  phthalic  acid  to  each  of  the 
individual  phthalate  esters  [i.e..  28  mg/ 
kg  for  all  nonwastewaters  and  0.54  mg/I 
for  all  wastewaters  as  measured  by 
each  phthalate). 

One  commenter  argued  that  the 
Agency  has  not  adequately 
demonstrated  the  transferability  of  the 
treatment  standards  for  K024  wastes  to 
these  phthalate  esters.  Tbe  commenter 
stated  that  it  had  found  no  support  for 
EPA's  statement  that  all  of  these 
compounds  are  antidpated  to  be  easier 
to  burn  than  phdialic  acid.  At  the  same 
time,  the  commenter  claimed  the 
following  information  as  support  to  their 
position:  (1)  The  K024  [^thalic 
anhydride  residue  is  a  solid  and  the 
phthalates  are  typically  liquids:  and  (2) 
the  autoignition  temperature  (a  measure 
of  the  ease  of  ignition)  for  phthalic 
anhydride  is  10e3°F;  1032°F  for  dimethyl 
phthalate:  gsoT  for  phthalic  acid;  and 
735°F  for  bis-(2-etbylhexynphtha]ate. 

The  Agency  recognizes  that  there  are 
many  factors  that  affect  bow  easily  a 
compkound  can  be  burned,  such  as 
boiling  point  activation  energy,  bond 
dissociation  energy,  heat  of  combustion, 
heat  of  formation,  and  general  structural 
class.  However,  the  infonnaticm 
provided  by  the  commenter  appears  to 
support  the  Agency's  position  rather 
than  the  commenter' a.  In  general,  solids 
should  be  more  difficult  to  burn  than 
liquids.  In  addition,  phthalic  anhydride 
with  the  highest  autoignition 
temperature  appears  to  be  more  difCcult 
to  bum  than  the  phthalic  acid  or  the 
other  identified  phthalates. 

Moreover,  these  data  support  that 
these  phthalates  pose  relatively  the 
same  difficulty  in  burning  because  their 
autoignition  temperatures  are  within  the 
same  order  of  magnitude.  More 
important,  the  Agency  maintains  that 
the  performance  data  available  to  the 
Agency  support  that  the  treatment 
standards  for  the  incineration  of  K024 
are  not  only  transferable  to  these 
wastes  but  also  achievable  on  a  routine 
basis. 

Incineration  data  for  K024  indiate  that 
untreated  K024  wastes  contained  from 
1.3  to  22%  phthalic  anhydride, 
approximately  10%  ash,  and  up  to  83% 


pcdymeric  materials.  Analysis  of  the 
incinerator  residues  for  phthaKc  add, 
the  surrogate  for  phthalic  anhydride  (see 
previous  discussion  for  K023.  K093  and 
K004  wastes  above),  indicated 
destruction  to  detection  Knrits  of  8.2  mg/ 
kg  in  the  ash  and  0.16  mg/l  in  the 
scrubber  water.  Thus,  if  phthalic 
anhydride  is,  as  die  commenters'  data 
indicates,  one  of  the  more  difficult 
phthalates  to  bom.  then  the  other 
phthalates  and  phthalic  add  should  be 
able  to  be  destroyed  to  these  levels.  The 
Agency  points  out  that  the  ash  and  the 
polymeric  materials  present  in  the 
untreated  K024  waters  also  contribute  to 
the  difficulty  in  indneration  of  this 
waste.  Thus,  the  Agency  conduded  that 
tbe  iC024  wastes  are  the  most  difficult  to 
treat  of  these  wastes. 

The  commenters  expressed  concern 
about  several  other  issues  that  led  them 
to  believe  that  the  standards  could  not 
be  achieved.  These  indude  the  potential 
for  false  positives  due  to  cross- 
contamination  from:  (1)  The  co- 
incineration  of  nonhazardous  materials 
containing  phthalates;  (2)  plastic 
materials  used  during  sampling  and 
analysis;  (3)  nonhazardous  materials  co- 
disposed  with  treatment  residuals;  (4] 
liners  and  covers  used  in  a  roll-off 
containers  used  to  transport  ash 
(containing  35  mg/kg  of  phthalates);  and 
(5)  plastic  materials  used  in  the  scrubber 
water  systems.  They  also  argued  that 
household  garbage  (containing  22  mg/kg 
of  phthalates)  and  landfill  liners  would 
exceed  the  treatment  standards.  Thus, 
they  concluded  that  the  treatment 
standards  were  not  meaningful  nor 
could  they  possibly  be  met.  Several 
commenters  further  conduded  that  since 
the  treatment  standards  could  not  be 
met  the  Agency  should  simply  establish 
incineration  as  a  technology,  rather  than 
set  concentration-based  standards. 
Finally,  one  commenter  also  stated  that 
the  Agency  has  an  insufficient  number 
of  data  points  on  which  to  base  the 
standards. 

In  response  to  the  majority  of  these 
comments,  the  Agency  points  to  tbe  data 
on  phthalate  concentrations  in  the 
residuals  from  the  test  bums  of  four 
different  waste  t^'pes  that  support  the 
Agency's  key  positions.  The  wastes 
include:  (1)  KOIO  (heavy  ends  from  tbe 
distillation  of  ethylene  dic:hloride  in 
ethylene  dichloride  production);  (2)  iC037 
(wastewater  treatment  sludges  from  the 
production  of  Disulfoton);  (3)  F024 
(various  wastes  from  the  production  of 
chlorinated  aliphatics  such  distillation 
residues,  heavy  ends,  tars,  and  reactor 
clean-out  wastes):  and  (4)  K101/K102 
(distillation  tar  residues  from  the 
distillation  of  aniline-based  compounds 


f94tn  Rubtar  /  Vol  54.  No.  120  /  Friday.  June  23.  1989  /  Rules  and  Regulations 


n  waters;  and  (4) 
Ithylhexyl) 
(102  ash  and 

of  the 
ilates  were 


and  retidue  from  activated  carbon  in  the 
production  of  vetarlnaiy 
phannacauticab).  Theae  wastes 
repraaant  a  myriad  of  Afferent 
hazardous  wasta  types|and  these  data 
are  from  mora  than  ona  different 
indnaratioo  facility.    ] 

EPA  analyied  for  vaHous  phthalates 
in  the  incineration  residues  from  these 
test  bums  as  follows:  (j)  Six  data  sets 
for  di-n-butyl  and  bis-(i-ethylhexyl) 
phthalata  in  K019  ash  residues  and  six 
data  sats  for  di-n-octylddi-n-butyl,  and 
bis-(2-athylhaxyl)  phthilate  in  K019 
scrubber  waters;  (2)  sbi  data  sets  for  bis- 
(2-ethvlhexyl)  phthalati  in  K037  ash  and 
scrubber  waters:  (3)  six  data  sets  for 
diethyl  and  bis-(2-ethyl|iexyl)  phthalate 
in  F024  ash  and  scrubb 
six  data  sets  for  bis-(2H 
phthalate  in  KlOl  and  I 
scrubber  waters. 

In  general,  the  malor 
measured  values  for  pli 
approximately  at  the  detection  limit  for 
the  mafority  of  phthalajes  that  were 
analyzed.  In  kiln  ash  the  measured 
values  or  detection  limls  ranged  from 
<a42  to  <2.0  mg/kg.  TJhis  is  consistent 
with  the  estimated  PQlk  for  these 
phthalates  in  ash  residues  (as  calculated 
by  multiplying  the  detection  limits  for 
the individualphthalatas  as  measured 
by  SW-646  Method  825t)  by  the 
corractioa  factor  of  670  for  low-level 
contaminated  soil)  raring  from  1.6  mg/ 
ka  for  dimetfavl  phthalate  to  a  maximum 
of  2.5  mg/kg  for  di-n-buKrl,  di-n-octyl. 
and  bi»-(2-ethylhexyl)  lAtthalate.  The 
data  from  these  four  te^t  bums  also 
Indicated  that  in  the  scnibber  waters  the 
measured  values  for  thase  phthalates  (or 
their  detection  limits)  ringed  from 
<0.002  to  <0.050 mg/l.rrhe 
concentrations  of  ph^ajlates  in  the 
untreated  wastes  rangejd  from  0.0S  to  500 
mg/kg.  [ 

The  concentrations  oi  phthalates  in 
the  untreated  wastes  (f^r  the 
aforementioned  data)  were  relatively 
low.  Accordingly.  EPA  did  not  attempt 
to  transfer  standards  for  phthalates  from 
these  wastes.  However,  these  data 
illustrate  several  imporjant  points  with 
regard  to  cross-contamination  and  the 
achievability  of  the  standards.  For  four 
different  test  bums  on  ibur  completely 
different  waste  tjpes.  analysis  of 
treatment  residuals  ind  cated 
concentrations  or  achieirable  detection 
limits  well  below  the  prDmulgated 
treatment  standards  (ty  jjcally  an  order 
of  magnitude  less).  Thu  >  the 


commenters'  cross-contamination 
concems  during  incineration,  scrubber 
water  processing,  sample  collection, 
transport  of  analytical  samples,  and 
laboratory  preparation  and  analysis  of 
the  samples  are  not  supported  by  these 
data.  In  addition,  the  proper  use  of 
analytical  techniques  in  accordance 
%vith  standard  QA/QC  in  their 
laboratories  can  also  reduce  the 
potential  for  incidental  cross- 
contamination. 

With  respect  to  cross-contamination 
concems  from  incineration  of 
nonhazardous  wastes,  the  Agency  notes 
that  in  general,  a  facility  operator  may 
need  to  segregate  wastes  to  meet 
treatment  standards  and  that  need  is 
fully  consistent  with  the  intent  of  the 
land  disposal  restrictions.  However, 
based  on  the  demonstration  of 
incinerability  of  the  high  concentrations 
of  phthalic  anhydride  in  K024  wastes, 
the  demonstration  of  achievability  of 
low  detection  limits  for  ash  and 
scrubber  waters,  and  the  basic  high 
efficiency  of  destruction  inherent  to 
hazardous  waste  incinerators,  the 
Agency  believes  that  segregation  of 
other  wastes  from  these  phthalate 
wastes  is  unnecessary  and  that 
compliance  with  the  treatment 
standards  for  phthalate  wastes  would 
not  be  mitigated  by  co-incineration  with 
other  wastes  containing  phthalates. 

With  respect  to  cross-contamination 
concems  from  co-disposal  with 
nonhazardous  wastes,  frt)m  liners  and 
covers  of  roll-off  containers,  or  from  the 
landfill  liners,  the  Agency  notes  that 
contamination  from  these  materials  (as 
evidenced  in  the  commenters'  data 
referenced  above)  would  be  expected  to 
be  small  compared  to  the  standards.  It 
appears  unlikely  that  an  ash  residue 
that  typically  contains  <2.0  mg/kg  of 
phthalates  would  be  significantly 
contaminated  to  a  level  above  the 
treatment  standard  of  28  mg/kg  by 
wastes  containhig  only  22  mg/kg  or  35 
mg/kg.  The  fact  that  these  materials 
contain  phthalate  levels  at  or  near  the 
treatment  standards  has  no  relevance  to 
the  achievability  of  the  treatment 
standards.  The  fact  that  incineration  can 
destroy  hazardous  wastes  to  a  level  that 
may  be  deemed  nonhazardous  is  exactly 
the  goal  of  incineration  treatment. 

One  commenter  suggested  that  the 
Agency  set  technology-based  treatment 
standards  for  these  wastes  instead  of 
concentration-based  standards.  This 
commenter  felt  that  setting  technology- 


based  standards  would  eliminate  the 
concems  of  achievability  of  the 
treatment  standards  due  to  cross- 
contamination.  Though  section  3004(m) 
specifies  that  BOAT  treatment 
standards  may  be  expressed  as  either 
concentration-based  levels  or  as  a 
method  of  treatment  (technology-based), 
the  Agency  maintains  that  where 
treatment  performance  data  are 
available  concentration-based  treatment 
standards  should  be  established  rather 
than  specifying  a  method  of  treatment 
Concenfration-based  standards  allow 
industry  the  flexibility  to  use  any 
treatment  technology  or  combination  of 
technologies  to  treat  the  wastes  as  long 
as  land  disposed  residuals  produced, 
have  concenfrations  of  the  regulated 
constituents  less  than  or  equal  to  the 
treatment  standards. 

Moreover,  none  of  the  commenters 
supported  their  claims  (that  the 
treatment  standards  could  not  be 
achieved)  with  data  on  the  measurement 
of  phthalates  in  treatment  residuals. 
Because  acceptable  treatment 
performance  data  were  available  for 
treatment  of  K024  and  since  the  data 
support  that  cross-contamination  is  not 
anticipated  to  affect  the  achievability  of 
the  standards,  the  Agency  is 
promulgating  the  concentration-based 
treatment  standards  for  U028.  U069. 
UOea  U102.  and  U107. 

BOAT  Treatment  Standards  for 
K023,  K024.  K093,  K0g4,  and  U190 

(Nonwastewaterel 


Maximum  for  any  single  grab 
sample 

Constrtuem 

Total 

compositton 

(mg/kg) 

TCLP  (mg/l) 

Pttttialic  anhydride 
.  .  .  (measured  as 
Rithaiic  aod). 

28 

Not 

applicable 

BOAT  Treatment  Standards  for 

K023,  K024.  K093.  K094,  AND  U190 
(Wastewaters] 


Maximum  for  any  single  grab 
Bimpia 

Constitu6nt 

Tow 

composition 

(mg/kg) 

TCLP  (mg/l) 

PtithaMc  anhydnde 
.    (measured  as 
Phthalic  acid) 

0.54 

Not 

applicable 
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BOAT  Treatment  Standards  for  Phthalates  U028,  U069,  U088,  U102,  and  U107 

(Nonwastewatersl 


Waste  code 


Regulated  constituent 


Maximum  lor  any  sir«gle  grab  sample 


Total  composition 
(mg/kg) 


TCLP(mg/0 


U028.. 
U069.. 

uoes.. 

U102.. 
U107., 


Bis-iZ-ethylhexyl)  phthalate. 

Oi-n-butyl  phthalate 

Diethyl  phthalate 

Dimethyl  phthalate . 


Di-rvoctyl  phthalate... 


28 
28 
28 
28 
28 


Not  Applicable 


BOAT  Treatment  Standards  for  Phthalates  U028.  U069,  U088,  U102.  and  ui07  [Wastewaters] 


Waste  code 


Regulated  constituent 


Maximum  tor  any  single  grab  sampte 


Total  compositton 
(mg/kg) 


TCLP  (mg/l) 


U00.28 
U068... 
U088... 
U102... 
U107... 


Bis-(2-ethylhexyO  phthalate.. 

Di-n-butyl  phthalate .._ 

Diethyl  phttialate 

Dimethyl  phthalate 

Oi-n-octyl  phthalate -.... 


054 
0.54 
0.54 
0.54 
0.54 


Not  Applicable 


f.  Wastes  from  the  production  of 
dinitrotoluene,  toluene  diamine  and 
toluene  diisocyanate. 
K027 — Centrifuge  and  distillation 

residues  from  toluene  diisocyanate 

production. 
Kill — Product  washwasters  from  the 

production  of  dinitrotoluene  via 

nitration  of  toluene. 
K112 — ^Reaction  by-product  water  from 

the  drying  column  in  the  production  of 

toluenediamine  via  hydrogenation  of 

dinitrotoluene. 
K113 — Condensed  liquid  light  ends  from 

the  production  of  toluenediamine  via 

hydrogenation  of  dinitrotoluene. 
K114 — Vicinals  from  the  purification  of 

toluenediamine  in  the  production  of 

toluenediamine  via  hydrogenation  of 

dinitrotoluene. 
K115 — Heavy  ends  from  the  purification 

of  toluenediamine  in  the  production  of 

toluenediamine  via  hydrogenation  of 

dinitrotoluene. 
K116 — Organic  condensate  from  the 

solvent  recovery  column  in  the 

production  of  toluene  diisocyanate  via 

phusgenation  of  toluenediamine. 
U221— Toluenediamine  (TDA). 
U223— Toluene  diisocyanate  (TDI). 

Today's  rule  promulgates  treatment 
standaitls  for  nonwastewater  and 
wasterwater  forms  of  K027,  K113,  K114, 
K115.  K116.  U221,  and  U223  wastes. 
Detailed  technical  descriptions  of  the 
specific  production  processes  generating 
these  wastes  can  be  found  in  ^e 
background  document  for  the  listing  of 
these  wastes.  The  treatment  standards 
for  the  organic  hazardous  constituents 
are  expressed  as  specific  methods  of 
treatment.  For  the  nonwastewater  forms 
of  these  wastes,  the  treatment  methods 


are  either  incineration  or  fuel 
substitution.  For  the  wastewater  forms 
of  these  wastes,  the  methods  are  either 
carbon  adsorption  followed  by 
incineration  or  fuel  substitution  of  the 
spent  carbon,  or  direct  incineration  of 
the  wastewaters.  In  addition,  for  K115 
.wastes,  the  Agency  is  promulgating 
concentration-based  treatment 
standards  for  nickel.  The  Agency  did  not 
propose  treatment  standards  for  Kill 
and  K112  wastes,  and  therefore  is  not 
promulgating  treatment  standards  in 
today's  rule.  At  this  tme.  Kill  and  K112 
wastes  are  not  prohibited  from  land 
disposal. 

The  Agency  determined  tliat  the  ~ 
analytical  methods  available  during  the 
development  of  today's  rule  could  not 
satisfactorily  measure  the  principal 
hazardous  organic  constituents 
contained  in  K027,  K113^K116,  U221, 
and  U223  wastes  and  treatment 
residuals.  One  commenter  identified  a 
preliminary  method  of  analysis  for  at 
least  one  constituent  and  urged  the 
Agency  to  establish  concentration- 
based  standards  based  on  the  use  of  this 
method.  However,  since  the  Agency  has 
not  finalized  this  or  any  other  analytical 
method  for  the  major  constituents  in 
these  wastes,  performance  data  could 
not  be  obtained  using  this  method  that 
would  allow  the  Agency  to  develop 
concentration-based  treatment 
standards  for  today's  rule.  The  Agency 
has  also  been  unable  to  identify  any 
surrogate  constituents  or  gross 
parameters  that  could  be  used  to  assure 
reduction  of  the  hazardous  organic 
constituents  of  concem.  Thus,  the 
Agency  is  unable  to  promulgate 


concentration-based  treatment 
standards  for  organics  in  these  wastes. 

EPA  prefers  concentration-based 
treatment  standards  due  to  the  greater 
flexibility  in  choice  of  technology  used 
to  achieve  the  standard,  and  to  die 
greater  control  afforded  in  ensuring 
efficient  design  and  operation  of  the 
chosen  technology.  However,  in  the 
absence  of  analytical  methods  the 
Agency  believes  that  the  only  logical 
alternative  to  a  concentration-based 
standard  is  to  establish  a  method  of 
treatment  as  the  BOAT  treatment 
standard. 

It  should  be  noted  that  promulgating 
standards  expressed  as  specified 
methods  of  treatment  does  not  preclude 
the  Agency  from  estabhshing 
concentration-based  standards  in  the 
future,  should  an  analytical  method  be 
developed  with  sufficient  QA/QC  that 
will  measure  the  hazardous 
constituents,  or  should  an  adequate 
surrogate  or  indicator  constituent  be 
identified. 

The  majority  of  commenters 
addressing  this  issue  supported  this 
approach.  Further,  EPA  beheves  that 
this  approach  is  consistent  with  the 
BOAT  methodology  and  with  RCRA 
section  3(X)4(m)  which  authorizes  the 
Agency  to  establish  either  levels  or 
methods  of  treatment.  Therefore,  today's 
rule  promulgates  treatment  standards 
expressed  as  required  methods  for  these 
wastes. 

The  Agency  also  points  out  that  when 
treatment  standards  are  expressed  as  a 
specific  technology  rather  than  as 
concentration-based  standards,  it  is 
possible  for  a  generator  or  treater  to 
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demonstrate  that  an  alternative 


an  equivalent 
that  specified 


technology  can  achieve  i 
level  of  performance  as  I 
treatment  method  (40  CFR  268.42(b)). 
This  demonstration  coiild  be  based  on: 
(1)  A  newly  developed  inalytical 
method  for  the  primary  hazardous 
constituent;  (2)  a  concei  itration-based 
standard  utilizing  a  sun  o^ate  or 
indicator  compound;  or  (3)  other 
demonstrations  of  equi'  alence  for  an 
alternative  method  of  tieatment.  The 
resultant  treatment  stai  dard.  as  well  as 
any  analytical  methodology  used  in  the 
demonstration,  could  then  be  proposed 
by  the  Agency  to  be  applicable  to  all 
wastes  in  this  group. 

EPA's  full  rationale  f(ir  finalizing  the 
treatment  standards  promulgated  today 
is  contained  in  the  BDAT  background 
document  for  these  was  tes.  The 
treatment  standards  pnimulgated  today 
for  nonwastewaters  an^  wastewater 
forms  of  K027.  Kll3-Kl>6.  U221.  and 
U223  are  summarized  ir)  the  set  of  tables 
at  the  end  of  this  sectioh. 

1.  Nonwastewaters.  Jhe  Agency 
believes  that  incineration  and  fuel 
substitution  represents  ^DAT  for  the 
organic*  in  nonwastewiter  forms  of 
these  wastes.  The  Agei^  is 
promulgating  a  treatment  standard  of 
"Incineration  or  Fuel  Substitution  as  a 
Method  of  Treatment"  lor  the 
nonwastewater  forms  cjf  K027,  Kll^ 
K116,  U221.  and  U223.  Incinerators  must 
comply  with  the  requirements  of  40  CFR 
Part  284  Subaprt  O,  or  Part  265  Subpart 
O.  Similarly,  fuel  substikution  units  must 
comply  with  the  requiranents  of  40  CFR 
Part  266,  Subpart  D. 

The  majority  of  comnenters 
addressing  the  nonwas^water 
treatment  standards  ag^ed  with  the 
Agency's  rationale  for  nequiring  that 
these  hazardous  wastes  be  burned  in 
incinerators  regulated  tinder  40  CFR  Part 
264  Subpart  O  or  Part  2^  Subpart  O.  or 
in  fuel  substitution  units  burning  for 
energy  recovery  under  tequirements  set 
out  in  40  CFR  Part  266  ^ubpart  D  (see  54 
FR  107ft-1080). 

There  were  a  number 
concerning  the  regulate 
residues  resulting  after  | 
wastes.  In  the  January 
the  Agency  limited  its  i 
residues  from  incineration/fuel 
substitution  to  those  th^t  are  routinely 
generated  during  the  burning  of  the 
restricted  wastes  (e.g.,  ashes, 
incineration/fuel  substwution  scrubber 
waters,  spent  filters  an4/or  sludges  from 
the  treatment  of  scrubber  waters).  When 
EPA  specifies  a  treatm^t  method  as  the 
treatment  standard,  residues  resulting 
from  the  required  treatihent  method  are 
no  longer  prohibited  frqm  land  disposal 
(unless  EPA  should  otherwise  specify 


I  of  comments 

status  of 
}uming  these 
|l,  1989  proposal, 
iiscussion  of 


other  requirements,  as  it  is  doing  in  this 
proceeding  for  nickel  in  K115  wastes 
and  for  organics  concentrated  in  the 
spent  carbon  from  the  treatment  of  K027, 
K113-K116.  U221,  or  U223  wastewaters). 

However,  some  commenters  asked  the 
Agency  to  clarify  the  regulatory  status 
of  wastes  that  are  generated 
sporadically  (e.g.,  aging  equipment 
which  have  been  exposed  to  the  treated 
wastes).  In  response  to  the  commenters 
who  pointed  out  that  wastes  resulting 
from  maintenance  operations  (e.g., 
replacing  of  aging  materials  in  the 
combustion  chambers,  descaling  of 
boiler  soot,  or  debris  equipment)  as  well 
as  post  treatment  residues  (e.g.,  filter 
cakes  from  water  discharges  of 
incineration  scrubber  waters  and 
washes  from  the  rinsing  of  incineration 
equipment)  were  not  addressed  by  the 
Agency  in  the  proposed  rule,  EPA  notes 
that  none  of  these  sporadically 
generated  residues  are  prohibited  from 
land  disposal  so  long  as  they  originate 
from  the  treatment  method  specified  in 
this  rule.  See  further  discussion 
clarifying  the  applicability  of  the 
treatment  standards  to  incinerator 
equipment  and  other  treatment  residues 
where  the  treatment  standards  are 
promulgated  as  a  specific  method  or 
method(s)  of  treatment  in  section 
III.A.3.(b.)(2.)  of  today's  preamble. 

For  K115,  the  concentration-based 
standard  for  nickel  is  based  on  the 
performance  achieved  by  stabilization 
of  F006  sludges  as  measured  by  analysis 
of  the  TCLP  extract.  The  Agency  has 
determined  that  it  Is  technically  feasible 
to  transfer  the  F006  performance  data  to 
the  K115  incinerator  residues  because 
these  residues  are  believed  to  show 
similar  treatability  characteristics  to 
F006  wastes  (high  concentrations  of 
nickel),  and  none  of  the  constituents  in 
K115  residuals  are  likely  to  interfere 
with  the  treatability  of  nickel.  K115 
wastes  and  its  incineration/fuel 
substitution  treatment  residuals  must 
comply  with  the  concentration-based 
treatment  standards  promulgated  for 
nickel. 

2.  Wastewaters.  For  organics  in  the 
wastewater  forms  of  K027.  K113-K116, 
U221  and  U223  wastes,  the  Agency 
proposed  as  the  BDAT  treatment 
method  carbon  adsorption  followed  by 
incineration  of  spent  carbon.  Based  on 
analysis  of  the  comments  received, 
today's  rule  promulgates  treatment 
standards  for  these  requiring  the  use  of 
either  (1)  Carbon  adsorption  of 
wastewaters  followed  by  incineration  of 
the  spent  carbon,  or  (2)  direct 
incineration  of  wastewaters  as  a  method 
of  treatment.  For  K115  wastewaters,  the 
Agency  is  also  promulgating 
concentration-based  treatment 


standards  for  nickel.  The  total 
concentration  level  for  nickel  is  based 
on  the  transfer  of  performance  data  that 
EPA  has  for  metal  bearing  wastewaters 
containing  nickel.  K115  must  comply 
with  both  the  organic  and  metal 
standards. 

Most  of  the  commenters  supported 
EPA's  proposal  specifying  carbon 
adsorption  followed  by  incineration  of 
the  spent  carbon  as  the  method  of 
treatment  for  K027.  K113-K116,  U221, 
and  U223  wastewaters.  The  commenters 
agreed  that  this  treatment  train 
substantially  reduces  the  amount  of 
soluble  organics  in  wastewaters  by 
concentrating  the  soluble  organics  in  the 
activated  carbon.  The  spent  carbon  is 
generated  by  a  nondestructive  treatment 
process  and  thus,  the  spent  carbon  must 
undergo  further  treatment  in  order  to 
destroy  the  amount  of  organics 
concentrated  in  the  spent  carbon.  As  a 
result,  spent  carbon  treatment  residues 
must  comply  with  the  nonwastewater 
treatment  standards  being  promulgated 
in  today's  rule  for  the  organics  in  the 
nonwastewater  form  of  these  wastes 
(i.e.,  incineration  or  fuel  substitution). 

Carbon  adsorption  is  often  used  at  the 
end  of  a  treatment  train,  after  the 
constituent  concentrations  are  reduced 
by  technologies  such  as  chemical 
oxidation,  hydrolysis  or  biodegradation. 
It  should  be  noted  that  the  use  of  such 
other  treatment  technologies  prior  to 
carbon  adsorption  is  not  prohibited  by 
this  rule  provided  that  the  activated 
carbon  is  utilized  at  a  point  prior  to 
placing  the  treated  wastewaters  in  a 
surface  impoundment  and  that  the  other 
forms  of  treatment  do  not  involve  land 
disposal.  (Treatment  in  an  impoundment 
that  meets  the  requirements  of  RCRA 
section  3005(j)(ll)  (implemented  by  40 
CFR  261.4)  is  also  not  prohibited).  For 
example,  biological  treatment  in  a  tank 
followed  by  activated  carbon  treatment, 
followed  by  discharge  of  treated 
wastewaters  to  a  surtace  impoundment 
is  not  precluded. 

Any  nonwastewater  residues  from 
treatment  technologies  prior  to  carbon 
adsorption  must  meet  the  same 
treatment  standards  applicable  to  the 
spent  carbon  (i.e.,  they  would  have  to  be 
incinerated  in  order  to  meet  BDAT).  The 
wastewater  effluent  from  carbon 
adsorption  is  considered  to  meet  the 
treatment  standard.  See  further 
discussion  on  the  applicability  of  the 
land  disposal  restrictions  on  the 
residues  from  carbon  adsorption  in 
section  IH.A.3.(h.)(2.)  of  today's 
preamble. 

EPA  is  further  specifying  that,  to 
avoid  ineffective  treatment,  effluent 
wastewatiers  must  be  treated  by  well- 
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designed  and  well-operated  activated 
carbon  unit.  This  is  a  unit  that  is 
designed  and  operated  in  a  manner 
where  operating  parameters  are 
consistent  with  the  range  of  operational 
parameters  for  which  the  units  were 
designed. 

For  instance,  wastewaters 
contaminated  with  K027  generate 
insoluble  organics  (polymers)  that  may 
upset  the  operation  of  the  carbon- 
adsorption  unit  and  thus,  these  insoluble 
organics  (typically  measured  as  total 
suspended  solids,  TSS)  must  be 
removed  from  the  wastewaters  prior  to 
carbon  adsorption.  Pretreatment  of 
wastewaters  will  minimize  operating 
problems  such  as  plugging  of  the  carbon 
bed  by  keeping  the  TSS  of  influent 
wastewaters  to  the  carbon  adsorption 
unit  at  levels  that  allow  the  unit  to 
operate  properly.  Carbon  adsorption 
units  thus  must  be  operated  such  that 
breakthrough  of  TDI  and  TDA  does  not 
occur.  Selection  of  an  indicator  gross 
parameter  or  indicator  constituent  that 
can  account  for  the  performance  of  this 
technology  should  be  made  on  a  case- 
by-case  basis  (for  example,  as  part  of  a 
facility's  waste  analysis  plan).  (See  also 
the  discussion  of  waste  analysis  plans  in 
section  III.A.l.(f.)  of  today's  preamble.) 
The  BDAT  background  document  for 
K027.  K111-K116,  U221,  and  U223 
wastes  provides  additional  information 
uf  these  and  other  parameters  that  are 
typically  monitored  and  considered  for 
the  design  and  operation  of  carbon 
adsorption  units. 

EPA  emphasizes  that  the  specified 
method  of  treatment  includes 
incineration  or  fuel  substitution  of  the 
spent  carbon  and  any  other 
nonwastewater  forms  of  the  wastes  that 
are  generated  up-stream  from  the 
e^uent  discharge  of  the  carbon 
adsorption  column  (e.g.,  spent  filters  or 
biotrealment  sludges).  The  spent  carbon 
and  other  nonwastewaters  generated 
prior  to  carbon  adsorption  could 
presumably  be  burned  for  energy 
recovery  in  a  boiler  or  industrial 
furnace.  Such  additional  treatment  is 
necessary  to  thermally  destroy  the 
organic  constituents  left  behind  in  the 
spent  carbon  or  nonwastewaters. 
Without  these  treatment  steps,  the 
hazardous  constituents  would  be  merely 
transferred  from  one  environmental 
media  (water),  to  another  (the  carbon  or 
other  solid  waste). 

Commenters  also  Urged  the  Agency  to 
consider  direct  incineration  of  these 
wastewaters  either  as  the  BDAT  or  as 
an  alternative  BDAT  method  of 
treatment.  The  Agency  believes  that 
incineration  of  these  restricted 


wastewaters  is  a  treatment  equivalent 
to  carbon  adsorption  followed  by 
incineration  of  spent  carbon  because  the 
amount  of  organics  concentrated  in  the 
spent  carbon  undergo  further  treatment 
by  incineration  prior  to  land  disposal 
(i.e..  incineration  or  fuel  substitution  of 
spent  carbon  and  spent  filters).  Further, 
incineration/fuel  substitution  alone  is 
capable  of  substantially  reducing  the 
organics  in  these  restricted 
wastewaters.  Therefore,  EPA  is 
promulgating  incineration  or  fuel 
substitution  as  an  equivalent  BDAT 
method  for  these  wastewaters. 
Treatment  residues  from  incineration  or 
fuel  substitution  of  these  wastewaters 
are  not  prohibited  from  land  disposal. 

One  commenter  indicated  that  it 
thermally  regenerates  the  spent  carbon 
used  to  treat  wastewaters  contaminated 
with  TDI  wastes.  Thermal  regeneration 
of  the  spent  carbon  is  not  prohibited 
providing  that  the  nonwastewater 
residues  resulting  from  thermal 
regeneration  of  the  spent  carbon 
undergo  incineration  or  fuel  substitution 
(i.e.,  meet  the  K027,  K113-K116,  U221. 
and  U223  nonwastewater  standards 
promulgated  today).  The  regenerated 
carbon  is  no  longer  a  solid  waste 
provided  that  it  is  further  reused  or 
marketed  (See  40  CFR  261.3(c)(2)(i)). 

Several  commenters  urged  the  Agency 
to  consider  currently  available 
treatment  methods  that  deactivate  the 
reactivity  of  wastewaters  containing 
TDI  constituents  (K027  and/or  U223). 
The  methods  of  treatment  consist  of 
adding  large  amounts  of  water  with  or 
without  chemical  reagents,  in  order  to 
polymerize  most  of  the  free  TDI  to  ureas 
and/or  polyurethanes.  Commenters 
argued  that  these  deactivated  TDI 
wastewaters  could  be  land  disposed 
without  causing  any  harm  to  the  human 
health  and  the  environment. 

The  Agency  disagrees  with  the 
commenters  because  deactivation 
methods  alone  cannot  be  deemed  BDAT. 
For  instance,  the  addition  of  large 
amounts  of  water  may  successfully 
remove  the  reactivity  of  TDI.  This 
technology,  however,  leaves  behind 
residues  of  aromatic  organic  rings 
containing  nitrogen  constituents  such  as 
TDA.  Since  this  method  of  treatment, 
alone,  neither  removes  the  long  term 
toxicity  of  the  organic  constituents  in 
the  waste  nor  reduces  the  potential  for 
migration  of  organics.  the  Agency  has 
ruled  out  this  method  of  treatment  as  a 
potential  candidate  for  BDAT. 


BDAT  Treatment  Standards  for 

K027.  K1 13  K1 16.  U221  and  U223 

[  Nonwastewatefs  1 

Incinoration  or  luet  sutctrtution  '  as  a  meOKXt  of 
treatment 

'  hxjneratofs  must  cofnpty  with  40  CFR  264  Sub- 
part O  Of  265  Subpart  O.  Fuel  sutjstituttoo  units 
must  be  in  comptmnce  wih  40  CFH  Part  266  SU>- 
part  D 

BDAT  Treatment  Standards  for 

K027.  K113-K116,  U221  and  U223 

[Wastewaters] 


Cartx>n  adsorption '  or  incmeiaUsn  '  as  a  mettiod  o< 
treatment 


'  Incinerators  must  compty  with  40  CFR  264  Sjtv 
part  O  or  265  Subpart  O  Fuel  sut!sti»utJO*>  units 
must  be  in  compliance  with  40  CFR  Part  266  Sob- 
part  0. 

»  Spent  cartxx)  and  any  other  nonwastc»3i«»  re- 
siduals generated  upstream  from  a  cartwn  adsorp- 
tion umt  mjst  meet  the  nonwastewater  standards 
applicable  to  these  wastes  pnor  to  land  disposal 
CartKxi  adsorption  units  must  tje  operated  such  that 
tjreakttHOugh  of  TDI  and  TDA  does  not  occur  Selec- 
tion of  a  surrogate  or  irxJicator  compound  as  a 
measure  of  txeakthrough  stXMid  t>c  considored  on  s 
case-tjy-case  situation. 

BDAT  Treatment  Standards  for  ki  i5 

[  Nonwastewaters] 


Cor>Slituent 


Nickel.. 


Maximum  tor  anysmgie 
grab  sample 


Total 

composition 

(mg/kg) 


(') 


TCLP 
(nig/ 1) 


032 


■  Not  applicable. 

BDAT  Treatment  Standards  for  K  n  5 

(Wastewaters] 


Coristituent 


Maxwnum  lor  any  smgie 
grab  sample 


Total 

composition 

(»ng/l) 


Nickel.. 


047 


TCLP 
(mg/t) 


(') 


■  Not  applicable. 

g.  Wastes  from  1,1,1-trichlorot'thaiw 
production. 
K028— Spent  catalyst  from  the 

hydrochlorinator  reactor  in  the 

production  of  1,1.1-trichloroethane 
K029 — Waste  from  the  product  steam 

stripper  in  the  production  of  1,1,1 - 

trichloroethane. 
K095 — Distillation  bottoms  from  the 

production  of  1,1,1-trichloroethane. 
K09I3 — I  leavy  ends  from  the  heavy  end 

column  from  the  production  of  1.1.1- 

trichloroethane. 

Wastes  identified  as  K028.  K029.  K035 
and  K096  are  generated  primarily  by 
facilities  in  the  organic  chemicals 
manufacturing  industry,  specifically 
those  engaged  in  the  production  of  1.1.1- 
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trichloroethane.  Detailed^  technical 
descriptions  of  the  spec^  productioQ 
processes  generating  thc^e  wastes  can 
be  found  in  the  background  document 
for  tiie  listing  of  these  wastes.  Today's 
rule  promulgates  treatment  standards 
for  nonwastewater  formi  of  K028.  IC029, 
ICOes  andK096  and  wastewater  forms  of 
KOZa  The  regulated  constituents  and 
treatment  standards  for  these  wastes 
are  listed  in  the  tables  a(  the  end  of  this 
section.  i 

1.  Revision  of  the  "No  Land  Disposal" 
standards.  At  the  time  o|  the  proposed 
ruk,  biformation  availaUe  to  the 
Agency  indicated  that  Kp29  wastes  were 
no  longer  being  generatep  and  that  K065 
and  Kaw  wastea  were  balng  completely 
recycled.  According  to  available  waste 
characterization  data.  aU  three  of  these 
wastes  would  be  daseiffed  as 
nonwastewaters  for  the  purposes  of 
BOAT.  Therefore,  the  Aftmcy  proposed 
a  treatment  standard  of  [No  Land 
Disposal  Baaed  on  No  Gteeration"  for 
K029  nonwastewaters  aqd  "No  Land 
Disposal  Based  on  Recyding"  for  K086 
and  K096  nonwastewatets.  The  Agency 
simultaneously  proposeq  that 
coQcentration-based  stai  tdards  for  the 
nonwastewaters  could  b  3  transferred 
from  treatment  performa  noe  data  for 
incineration  of  either  KO  .9  or  P024 
nonwastewaters.  This  dj  ta  transfer 
would  be  possible  becau  se  these  two 
wastes  were  more  diffia  Jt  to  treat  than 
K029.  K095  and  KOOe. 

Many  commenters  opi  osed  any 
standard  that  specified  'jNo  Land 
Disposal"  for  a  particular  waste  because 
of  complications  arising  pom  EPA's 
appHcation  of  the  "derived-from"  and 
"mixture"  rules.  The  commenters  were 
concerned  that  during  the  process  of 
recycling  their  K095  and  KOSe  wastes, 
an  accidental  spill  may  occur  thus 
creating  a  nonrecyclabla  K095  or  K09e 
nonwastewater  based  oa  either  the 
"derived-from"  or  the  "mixture"  rule. 
The  commenters  also  pointed  out  that 
potential  fluctuations  in  the  generation 
processes,  or  modifications  to  the 
generation  process  may  result  in  the 
generation  of  a  waste  th|t  could  no 
longer  be  recycled.  They  indicated  that 
these  wastes,  if  generatejd.  would 
probably  require  incineration  and  may 
produce  an  ash  that  woi^d  most  likely 
require  land  disposal.  Tl^us,  a  genuine 
need  for  a  concentrationfbased 
treatment  standard  would  arise. 

The  Agency  maintain^  that  for  certain 
wastes,  the  "No  Land  Dilposal" 
standard  is  appropriate.  The  Agency 
believes  that  the  clarification  of  the 
applicability  of  this  standard  may 
remove  the  majority  of  the  commenters' 
concerns.  Such  a  standa  'd  is 


appropriate,  provided  that  it  applies  to 
wastes  generated  from  the  process 
described  in  the  listing  description  for 
this  waste  that  appears  in  40  CFR  Part 
281,  and  is  disposed  after  the  date  of  the 
applicable  land  disposal  prohibition  for 
that  waste.  A  final  rule  published  on 
May  2, 1989  provides  a  complete 
explanation  of  the  basis  for  limiting  the 
"No  Land  Disposal  Based  on  No 
Generation"  standard  in  this  way  (54  FR 
18836). 

However,  most  commenters  supported 
the  Agency's  proposed  alternative  (i.e.. 
the  transfer  of  concentration-based 
treatment  standards  for  K019  wastes  to 
K029,  KOeS  and  K08e).  Thus,  the  Agency 
is  not  promulgating  the  "No  Land 
Disposal  Based  on  No  Generation" 
standard  for  IC029  nonwastewaters  nor 
is  it  promulgating  the  "No  Land  Disposal 
Based  on  Recycling"  standard  for  K095 
and  IC09e  nonwastewaters. 

2.  Standards  for  organic  constitiients. 
Commenters  pobited  out  that  K019 
wastes  were  more  similar  to  K028,  K029. 
K095  and  K09e  nonwastewaters  tfian 
F024  wastes.  The  Agency  reexamined 
the  data  and  agrees  with  the 
commenters.  Waste  characterization 
data  on  K019  nonwastewaters  indicate 
that  the  K019  wastes  do  ccmtain  higher 
concentrations  of  ddorinated  organic 
compounds  than  the  F024  wastes  and 
are  mora  difficult  to  treat  than  K028, 
K029,  K095  and  K096  nonwastewaters. 
The  Agency  is  therefore  promulgating 
treatment  standards  for  tiie  organic 
constituents  present  in  these 
nonwastewaters  iMsed  on  the  transfer 
of  performance  data  from  rotary  kiln 
indneration  in  K019  wastes  rather  than 
F024  wastes. 

Because  characterization  data  on 
K029,  K08S,  and  K086  show  the  presence 
of  treatable  concentrations  of  several 
organic  constituents  that  the  Agency 
had  not  found  present  in  K028,  the 
Agency  developed  standards  for  these 
other  organic  constituents  based  on  a 
transfer  of  performance  data  and 
existing  concentration-based  standards 
for  K019  wastes.  Details  on  the  rationale 
for  the  transfer  of  performance  data  and 
the  development  of  treatment  standards 
for  these  organic  constituents  can  be 
found  in  the  BDAT  background 
document  for  these  wastes. 

One  commenter  stated  that  the 
proposed  organic  constituent  treatment 
standards  fall  below  PQLs  achievable  in 
the  commenter's  analytical  laboratories. 
However,  the  background  documents  for 
K019  and  for  F024  demonstrate  that 
detection  levels  in  ash  and  scrubber 
water  residuals  can  be  achieved  in 
laboratories.  In  fact,  the  limits  achieved 
by  the  laboratories  used  in  the  BDAT 


studies  are  well  below  the  proposed  or 
final  standards  for  all  regulated  organic 
constituents.  The  Agency  believes  this 
evidence  verifies  that  analytical 
laboratories  that  are  in  compliance  with 
EPA's  QA/QC  requirements  can 
quantify  these  regiilated  constituents  at 
the  treatment  standard  levels.  See  also  a 
more  complete  discussion  of  the 
relationship  of  PQLs  to  BDAT  ti«abnent 
standards  in  section  ni.Al.(b.)  of 
today's  preamble. 

Several  coomienters  stated  that  the 
treatment  standards  for  the  organic 
constituents  should  be  consistent  with 
treatment  standards  previously 
promulgated  for  the  same  constituents  in 
other  waste  codes.  The  Agency 
disagrees  with  these  commenters. 
Treatment  standards  for  a  particular 
waste  are  developed  based  on  BDAT 
performance  data  for  that  waste  or  for  a 
waste  iudged  to  be  similar.  Treatment 
standards  for  particular  constituents 
may  vary  for  different  wastes  due  to 
di^rences  in  the  waste  matrices  whidi 
may  alter  the  constituent  treatability. 
The  Agency  also  believes  that  these 
commentera  concerns  may  be  moot  by 
the  Agency's  decision  to  transfer 
treatment  standards  from  K019  wastes 
to  K028.  K029.  K095  and  KOgS 
nonwastewaters. 

3.  Standards  for  metal  constituents.  In 
today's  rule,  only  the  proposed 
treatment  standards  for  cadmium, 
diromium.  lead  and  nickel  in  K028 
wastewaters  are  being  promulgated. 
These  wastewater  standards  are  being 
transferred  based  on  the  reanalysis  of 
the  performance  data  from  the  lime  and 
sulfide  predpitation  treatment  of  metals 
from  K062  wastewaten.  The  Agency  has 
determined  that  diese  metab  present  in 
K062  wastewaten  are  more  difficult  to 
treat  than  when  present  in  K028 
wastewaten.  K062  wastewaters 
typically  contain  much  higher  levels  of 
these  metals  as  well  as  other  metals 
(such  as  iron)  and  much  higher  levels  of 
dissolved  solids  (such  as  sulfates  or 
chlorides).  These  hi^er  concentration 
of  metals  and  dissolved  solids  interfere 
with  the  effectiveness  of  the 
precipitation  reactions  which  are 
intended  to  remove  the  metals  of 
interest.  Thus,  the  K062  wastewaten  are 
more  difficult  to  treat  than  K028 
wastewaten.  A  more  detailed 
explanation  of  the  transier  of  these  data 
for  metal  constituents  in  iC028  is 
provided  in  the  BDAT  background 
document  for  these  wastes.  The  Agency 
did  not  receive  any'comments  opposing 
the  transfer  of  these  K062  treatment 
performance  data  specifically  to  K028 
wastewaters  nor  were  any  comments  or 
data  received  indicating  that  these 
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standards  could  not  be  achieved. 
Therefore,  the  Agency  i8  promulgating 
these  standards  as  proposed. 

Standards  for  nickel  and  chromium  in 
K028  nonwastewaters  were  originally 
proposed  based  on  performance  data  for 
these  metal  constituents  from  the 
stabilization  of  K048  and  K051 
incinerator  ash.  One  commenter  felt  that 
these  data  were  not  demonstrated  by 
the  stabilization  testing  performed. 
thereby  invalidating  the  transfer  of  the 
treatment  standards.  This  commenter 
suggested  transferring  treatment 
performance  data  from  F006  instead. 

Meanwhile,  the  Agency  has  recently 
completed  an  analysis  of  TCLP  extracts 
obtained  from  the  stabilization  of  F024 
incinerator  ash  residues.  The  results  of 
this  analysts  show  substantial  reduction 
of  metals  in  TCLP  extracts  after 
stabilization.  At  the  same  time,  the 
Agency  reexamined  the  data  for  the 
stabilization  of  F006,  K048,  and  K051 
nonwastewaters  and  ooncluded  that 
these  new  stabilization  data  for  F024 
wastes  may  better  represent  the  levels 
of  treatment  obtainable  for  the  metals 
expected  to  be  contained  in  K028  ash 
residues  (as  well  as  those  for  K029, 
K095,  and  K096).  However,  since  these 
data  were  not  available  for  public  notice 
and  comment,  and  since  the  resultant 
treatment  standards  are  significantly 
different  from  the  proposed  standards, 
the  Agency  has  decided  not  to 
promulgate  treatment  standards  for 
these  metals  in  K028  nonwastewaters  in 
today's  rule.  The  Agency  is  reserving 
standards  for  nickel  and  chromium  in 
K028  nonwastewaters  in  order  to 
provide  notice  that  these  constituents 
will  be  proposed  for  restrictions  in  a 
future  rulemaking. 

Another  commenter  challenged 
transferring.8(abilization  data  in  order 
to  regulate  inorganic  constituents  in 
treatment  residues  from  K028  wastes 
because  the  commenter  believed  that  if   ' 
the  concentrations  for  metals  fall  below 
the  levels  which  define  a  characteristic 
waste  (40  CFR  Part  261  Subpart  C).  no 
treatment  should  be  required.  The 
Agency  reminds  the  commenter  that  the 
treatment  residuals  are  also  considered 
to  be  listed  hazardous  wastes  under  the 
"derived-from"  rule,  regardless  of 
whether  or  not  the  waste  exhibits  a 
characteristic.  See  further  discussion  ot 
the  relationship  of  BDAT  to  the 
"derived-from"  rule  in  section  III.A.l.(d.) 
of  today's  preamble. 

In  a  similar  manner,  one  commenter 
questioned  the  need  to  regulate  metals 
constituents  in  residues  derived  from  a 
predominantly  organic  waste.  Because 
incineration  is  designed  specifically  to 


destroy  organics  and  because  it  does  not 
provide  treatment  for  metals  (which  end 
up  in  the  ash],  the  Agency  believes  that 
stabilization  of  the  ash  to  immobilize 
metal  constituents  is  a  technically  valid 
approach. 

Other  commenters  stated  that  these 
metals  should  not  be  regulated  because 
these  wastes  are  not  listed  for  these 
constituents.  The  hazardous 
constituents  for  which  a  waste  is  listed 
are  considered  by  the  Agency  is 
selection  of  constituents  for  regulation. 
However,  these  constituents  are  by  no 
means  an  exhaustive  list,  but  merely 
provide  a  minimum  basis  for  listing  a 
waste  as  hazardous.  As  discussed  in 
section  IiI.A.l.(b.)  of  today's  preamble, 
the  Agency  therefore  believes  that  it  is 
not  restricted  to  regulation  of  only  these 
constituents.  The  Agency  uses  waste 
characterization  and  treatment 
performance  data  collected  under  the 
BDAT  program  to  determine  the 
constituents  that  should  be  regulated. 

At  the  time  of  proposal,  there  was 
apparently  no  need  for  metals  standards 
in  K02g,  K09S  and  K096 
nonwastewaters,  because  K09S  and 
K096  nonwastewatera  were  l>eing  totally 
recycled  and  because  K029 
nonwastewaters  were  identified  as  no 
longer  being  generated.  The  Agency 
intends  to  develop  standards  for  metals 
in  nonwastewaters  forms  of  K029,  K095, 
and  K096  and  propose  them  with  the 
Third  Third  wastes  prior  to 
promulgation  by  May  8. 1990. 

4.  Standards  for  K029,  K095  and  K096 
wastewaters.  The  Agency  also  did  not 
propose  treatment  standards  for  the 
wastewater  forms  of  K029,  K095  and 
K096.  The  Agency  stgted  that  it  believed 
that  there  was  no  need  for  their 
development  because  it  was  unlikely 
that  these  wastewaters  were  being 
generated  nor  could  be  generated. 
Commenters  indicated  that  they  believe 
that  the  likelihood  for  generation  of 
these  wastewaters  is  reasonably  good, 
and  thus  a  need  exists  for  standards.  In 
particular,  wastewaters  may  be 
generated  during  the  recycling  of  K095 
and  K096  (e.g.,  wash  waters, 
contaminated  cooling  water,  and  spill 
rinsings).  (However,  if  K095  and/or  K096 
wastes  are  used  as  intermediates  and 
thus  not  discarded,  these  materials 
would  not  be  solid  wastes,  and  any 
residues  from  their  use  would  therefore 
not  be  deemed  to  be  derived  from 
management  of  a  listed  hazardous 
waste.) 

The  Agency  agrees  with  these 
commenters  that  wastewater  forms  of 
K029.  K095  and  K096  may  be  generated 
and  thus  treatment  standards  are 


needed.  However,  today's  rule  cannot 
promulgate  any  treatment  standards 
because  no  standards  were  previously 
proposed.  The  Agency  intends  to 
develop  standards  for  wastewater  forms 
of  K029,  K095.  and  K096  and  propose 
them  with  the  Third  Third  wastes  prior 
to  promulgation  by  May  8. 1990. 

K029.  K095,  and  K096  are  all 
considered  Second  Third  wastes  for 
which  treatment  standards  were  to  be 
established  by  the  statutory  deadline  of 
June  8, 1989.  Since  the  Agency  is  not 
promulgating  standards  for  the 
wastewater  forms  of  K029,  K095  and 
K096  by  their  statutory  deadline,  land 
disposal  of  these  wastewaters  shall  be 
regulated  by  the  "soft  hammer" 
provisions  in  40  CFR  Part  268. 

BDAT  iREATMeNT  STANDARDS  FOR  K028 
[NonnKastenratefs] 


Maxonum  for  any 

angle  grab  sample 

Constituent 

Total 

compo- 

Tap 

sition 

tmg/'O 

(mg/kg) 

1,1-Dichlofoethane 

ao 

trans-1 .2-Dicftlofoethen* 

6.0 

Hexacrikxotxitad«ne 

5.6 

Hexachtofoethane _. 

28. 

Pentachtofoethane „ 

56 

1.1,1 .2-Tetrschtoroel»»*i« 

5.6 

1.1.2.2- Tetrachkxoethane 

56 

1.1.1-Tnchkyoethane 

60 

1 , 1 .2-Tnchtofoe<hane 

60    (') 

Tetrachloroetfiyteoe 

6.0 

<■) 

Chfomium  (Total) — — 

(') 

Reserved 

Nickel 

(•) 

Reserved 

■Not  applicable. 

BDAT  Treatment  Standards  for  K028 

[Wastewaters] 


Cortstituent 


Maximum  lor  any  smgle 
grab  sample 


Total 

composition 

(mg/IJ 


1.1-Oichloroelhane i 

trans- 1.2-  i 

Dtchloroetherw  ' 

Hexachlorobutadiene 

Hexachloroettiane | 

Pe-^.tactiloroethane t 

1.1,1.2-  I 

Tetrachtoroettiane.  ! 
1.1,2.2-  ! 

TevacMoroettiane.       I 

Tetractiloroethylene j 

1,1,1-Tnchloroethane j 

1.1,2-Tnchloroethane 1 

Cadmium 

Chromium  (Total) ' 

Lead ....I 

NicKel : I 


0.007 
0033 

0007 
0.033 
0.033 
0007 

O007 

0007 
0.007 
0007 

6.4 

035... 
0.037 
047_ 


TCtP 
(mg/l) 
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BDAT  Treatment  Stani 


CWOfOIOrfll , 


1 

1.V 

1.1.1-Ti 
vwiyi  craoncN 


MBOnw  n  lOr  tflT  ■nQW 


ToM 

fnpoti  h 


&0.. 


6.0.. 
6.0.. 
&0_ 
6.0.. 


BDAT  Treatment  Standaf  ds  for  K095 


Total 


(m0/l«) 


5.6 

5.6 

&0 — 

6.0 

5.6 — 

26.0 

5.6 — 


nranvM 
Min|M 


TOP 
(mg/Q 


No< 


Maximu  n  for  any  lingl* 


gnb 


warn* 
safnpia 


TCU» 


BOAT  Treatment  STANOAtfos  for  K096 
[Norwrattawatfln] 


**mdmt 

9 

11^"^ 

Conattuant 

To« 

compoai 
(mg/k 

ion 

1) 

TCLP 
(mg/l) 

va-OcNorabanzana ....... 

PanCaoNofoathana «... 

1.1.1^ 

5« 

5.6 

5.6 

• 
• 
• 

I.U^- 

5.6 

* 

TalracNoroatnytana 

lA4-TrioMo(o6anzana ... 

Ti4cNoroa«iylana..~ 

l.t^-TrtcMoroaMwna 

6.0 

19 

5.6 „ 

6.0 



m 
m 
• 
• 

h.  Organophoaphonis  pesticide 
wastes. 

K036— Still  bottoms  from  tdluene 

reclamation  distillation  ii  i  the 

production  of  Disulfoton. 
K038— Wastewater  from  the  washing 

and  stripping  of  Phorate  Production. 
K038— Filter  cake  from  the  Bltration  of 

diethyl  phosphorodithioii ;  acid  in  the 

production  of  Phorate. 
K(MO— Wastewater  treatm<  nt  sludge 

from  the  production  of  Pqorate. 
P030— Disulfoton 
P040— Diethyl  2-pyrazinyl 

phosphorothioate 
Foil — Diethyl-p-nitrophen^l  phosphate 


P043— Diisopropylfluorophosphate 

P044— Dimethoate 

P062-^exaethyl  tetraphosphate 

POTl^Methyl  parathion 

P085— Octamethyl  pyrophosphoramide 

P089— Parathion 

P094— Phorate 

P087— Famphur 

P109— Tetraethyl  dithiopyrophosphate 

Pill— Tetraethyl  pyrophosphate 

U058— Cyclophosphamide 

U087— 0,0-Diethyl  S-methyl 

dithiophosphate 
U23S— tri8-(2,3-Dibromopropyl] 

phosphate 

Today's  rule  promulgates  treatment 
standards  for  wastewater  and 
nonwastewater  forms  of  K038.  K039, 
K040,  P039,  POM,  P041,  P043.  P044.  P062. 
P071.  P085.  P089.  POM.  P097.  P109,  Pill. 
U058.  U087  and  U235.  It  also 
promulgates  standards  for  wastewater 
forms  of  K036.  Detailed  technical 
descriptions  of  the  specific  production 
processes  generating  these  wastes  can 
be  found  in  the  background  document 
for  the  listing  of  these  wastes. 

The  principal  constituents  of  concern 
in  each  of  these  wastes  are  members  of 
a  group  of  organic  compounds  known  as 
organophosphorus  compounds.  The 
majority  of  these  constituents  also 
contain  sulfur  and  are  often  referred  to 
as  phosphorothioates.  All  of  these 
compounds  are  somewhat  similar  in 
structure  and  elemental  content.  Most 
are  typically  manufactured  for  use  as 
pesticides.  Therefore,  the  Agency  has 
classified  all  of  these  compounds  as  one 
treatability  group  identiBed  as  the 
organophosphorus  pesticides. 

In  the  January  11, 1980  proposed  rule 
for  Second  Third  wastes,  the  Agency 
proposed  a  direct  transfer  of  the 
concentration-based  standards  from  the 
incineration  of  K037  wastes  (wastewater 
treatment  sludge  from  the  production  of 
Disulfoton)  to  some  of  these 
organophosphorus  pesticide  wastes  (i.e., 
those  that  have  analytical  methods)  and 
proposed  incineration  as  a  method  of 
treatment  for  the  others.  The  basis  of  all 
of  these  standards  is  the  similarities  in 
structure  and  elemental  composition  of 
all  of  the  organophosphorus  pesticides 
to  each  other  and  to  Disiilfoton,  the 
principal  hazardous  constituent  of 
concern  in  K037  wastes.  (EPA 
promulgated  concentration-based 
treatment  standards  for  K037 
wastewaters  and  nonwastewaters  with 
the  First  Third  wastes  on  August  8, 
1988.)  In  addition,  the  Agency  believes 
that  Disulfoton  is  one  of  the  most 
difficult  chemicals  in  this  group  of 
organophosphorus  pesticides  to 
incinerate.  Given  that  Disulfoton  can  be 
effectively  treated  by  incineration  and 


that  the  chemicals  in  this  group  are 
structiutiUy  similar,  the  Agency  believes 
that  all  the  other  organophosphorus 
pesticides  in  this  section  can  be 
effectively  treated  by  incineration,  and 
that  the  concentration-based  standard 
for  each  representative  regulated 
organophosphorus  pesticide  can  be 
identical  to  that  achieved  by 
incineration  of  Disulfoton  in  K037 
wastes.  Therefore,  the  Agency  believes 
that  the  performance  achievable  by 
incineration  represents  BDAT  for  all  of 
the  organophosphorus  pesticide 
chemicals  and  is  promulgating 
concentration-based  treatment 
standards  for  the  wastewaters  and 
nonwastewater  forms  of  K038,  K040, 
P039,  P071,  P089,  P094,  P097  and  U235  as 
well  as  wastewater  forms  of  K036  based 
on  this  transfer. 

EPA  is  establishing  incineration  as  a 
method  of  treatment  for  the 
nonwastewater  forms  of  K039,  POM, 
P041.  P043.  P044,  P062,  P085,  P109.  Pill. 
U0S8  and  U087.  Standards  for  the 
wastewater  forms  of  these 
organophosphorus  pesticides  have  been 
developed  based  on  the  performance  of 
biological  degradation,  incineration  and 
carbon  adsorption.  These  are  discussed 
in  detail  in  the  following  sections. 

1.  Wastes  with  concentration-based 
BDAT  standards.  The  Agency  has 
determined  that,  currently,  there  are 
analytical  methods  (most  of  which 
comply  with  the  EPA,  Office  of  Solid 
Waste,  Publication:  SW-846  (generally 
referred  to  as  SW-846))  that  allow  the 
measurement  of  the  principal  hazardous 
constituent  (organophosphorus 
pesticide)  contained  in  wastes  and 
treatment  residuals  for  wastes  identifled 
as  K036,  K038,  K040,  P039,  P071,  P089, 
P094,  P097  and  U235.  Thus,  the  Agency 
is  able  to  promulgate  concentration- 
based  treatment  standards  for 
Disulfoton  in  KOSO  wastewaters; 
Disulfoton  in  P039  wastewaters  and 
nonwastewaters;  Phorate  in  K038,  K040 
and  P094  wastewaters  and 
nonwastewaters;  and  Methyl  parathion, 
Parathion,  Famphur,  and  tris-(2,  3- 
Dibrompropyl)  phosphate  in  P071,  P089, 
P097  and  U235  wastewaters  and 
nonwastewaters,  respectively. 
Standards  applicable  to 
nonwastewaters  are  based  on  the 
performance  achieved  by  rotary  kiln 
incineration  and  the  concentration  of 
organophosphorus  pesticide  measured 
in  the  ash  residuals.  Standards 
applicable  to  wastewaters  are  based  on 
the  performance  achieved  by  biological 
treatment  and  the  concentration  of 
organophosphorus  pesticide  measured 
in  the  resultant  effiuent  wastewaters. 
Where  the  treatment  standards  are  — 
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expressed  as  concentration-based 
standards,  other  treatment  technologies 
that  can  achieve  these  concentration- 
based  treatment  standards  are  not 
precluded  from  use  by  this  rule.  The 
regulated  constituents  and  treatment 
standards  for  these  wastes  are  listed  in 
the  tables  at  the  end  of  this  section. 

The  proposed  treatment  standards  for 
the  wastewater  forms  of  these 
organophosphorus  pesticides  were 
based  on  the  concentrations  of 
Disulfoton  as  measured  in  grab  samples 
of  scrubber  water  from  the  incineration 
of  K037  nonwastewaters.  EPA  has 
decided  to  change  these  standards  in  the 
final  rule  based  on  additional 
performance  data  for  a  biological 
wastewaters  treatment  system 
submitted  during  the  comment  period. 
These  data  were  from  the  treatment  of 
industrial  wastewaters  containing  low 
concentrations  of  Parathion.  Although, 
these  data  (based  on  analysis  of  grab 
sample^  for  influent  wastes  and 
composite  samples  for  effluent)  were  not 
generated  specifically  for  this 
rulemaking  and  do  not  result  from  the 
direct  treatment  of  the  RCRA  waste 
identified  as  P089  (Parathion),  the 
Agency  believes  that  these  wastewaters 
have  concentrations  of  Parathion  that 
are  similar  to  those  wastewaters 
identified  specifically  as  K036,  K038, 
K040,  P039.  P071,  P089,  P094.  P097  or 
U235.  The  Agency  has  also  determined 
that  these  data  are  valid  and  represent 
the  level  of  performance  that  appears  to 
be  achievable  for  this  type  of  biological 
wastewater  treatment  system. 

The  Agency  points  out  that  the 
promulgated  concentration-based 
treatment  standards  for  wastewaters  for 
these  organophosphorus  wastes  are 
based  on  the  analysis  of  composite 
samples  rather  than  grab  samples, 
because  this  new  performance  data 
received  during  the  comment  period 
were  based  on  the  analysis  of  composite 
effluent  samples.  See  further  discussion 
of  when  EPA  uses  composite  samples  to 
establish  treatment  standards  in  section 
ni.A.l.(f.)  of  today's  preamble. 

EPA  believes  these  data  to  be  a 
preferable  measure  of  treatment 
performance  because  where  the  Agency 
has  performance  data  (that  conform 
with  BDAT  methodology)  on 
wastewater  treatment  processes  and 
data  on  incineration  (constituent 
concentrations  in  scrubber  water),  the 
Agency  prefers  to  establish  treatment 
standards  based  on  the  wastewater 
treatment  processes.  (Note. — This  does 
not  preclude  the  Agency  from 
establishing  treatment  standards  for 
other  wastes  based  on  constituent 


concentrations  in  incinerator  scrubber 
waters.) 

EPA  also  believes  that  these  data  for 
biological  treatment  of  Parathion  can  be 
validly  transferred  to  the  wastewaters 
forms  of  the  other  organophosphorus 
pesticide  waste  codes.  This  is  due  to  the 
structural  similarity  between  Parathion 
and  the  other  organophosphorus  wastes. 
Thus,  today's  rule  promulgates  revised 
concentration-based  standards  for  the 
wastewater  forms  of  K036,  K038.  K040, 
P039.  P071,  P089.  P094,  P097  and  U235 
based  on  analysis  of  composite  samples 
from  wastewater  treatment.  (EPA  also 
intends  to  investigate  if  these 
wastewater  standards  are  appropriate 
for  K037  wastewaters — a  First  Third 
waste — as  part  of  the  Third  Third 
rulemaking.) 

The  Agency  received  one  comment 
disagreeing  with  the  proposed 
concentration-based  standards  for  P089, 
P097.  and  U235,  because  of  a  perceived 
lack  of  analytical  methods  to  detect 
Parathion  (P089),  Famphur  (P097)  and 
tris-(2.3-dibromopropyl)  phosphate.  The 
Agency  disagrees  with  this  comment, 
and  believes  that  all  three  chemicals  can 
be  analyzed.  Famphur  and  Parathion 
can  be  analyzed  by  Method  8270  of  SW- 
846,  and  have  been  proposed  in  the 
January  23, 1988  update  to  the  third 
edition  of  SW-846.  Tri8-(2.3- 
dibromopropyl)  phosphate  can  be 
analyzed  by  Method  8350  of  SW-846. 
and  will  be  included  in  the  second 
update  to  the  third  edition  of  SW-846, 
due  to  be  proposed  as  an  official  method 
in  early  1990,  All  three  chemicals  have 
been  previously  included  on  the  BDAT 
List  for  that  reason. 

One  commenter  questioned  why.  in 
the  January  11, 1989  proposal,  standards 
were  proposed  for  K03e  wastewaters, 
but  not  for  K036  nonwastewaters.  The 
Agency  promulgated  a  BDAT  standard 
of  "No  Land  Disposal  based  on  No 
Generation"  for  K036  nonwastewaters 
with  the  First  Third  wastes  on  August  8. 
1988.  (See  53  FR  31174).  EPA  amended 
this  standa.rd  on  May  2, 1989,  to  apply  to 
wastes  generated  from  the  process 
described  in  the  Usting  description  and 
disposed  after  August  17, 1986  (54  FR 
18836).  In  the  forthcoming  proposed  rule 
for  Third  Third  wastes,  the  Agency 
intends  to  propose  a  standard  for  other 
forms  of  K036  nonwastewaters,  such  as 
K036  spill  residues  or  solid  residues 
from  the  treatment  of  K036  leachate. 

One  commenter  stated  that  K036  and 
P039  may  be  harder  to  destroy  by 
incineration  than  K037,  because  the 
concentration  of  Disulfoton  in  K036  and 
P039  may  be  many  times  higher  than  the 
concentration  in  K037.  The  Agency 
disagrees  with  this  comment  While  it 


recognizes  that  higher  concentrations  of 
Disulfoton  may  occur  in  K036  and  P039 
wastes,  the  Agency  believes  that  the 
concentrations  would  not  be 
significantly  different  from  that 
measured  in  the  untreated  K037  wastes. 
The  data  in  the  background  document 
for  K037  show  EHsulfoton  concentrations 
of  10  4%  to  24.6%  for  the  untreated 
wastes.  The  Agency  believes  that  these 
concentration  levels  would  be  within  the 
same  order  of  magnitude  of  those 
anticipated  to  be  in  K036  and  P039.  The 
Agency  successfully  incinerated  this 
high  level  of  Disulfoton  such  that  the 
concentrations  in  the  residuals  were  at 
or  near  the  detection  limit  in  the 
residuals.  Further,  the  K037  waste  tested 
also  contained  approximately  75%  solids 
(filter  paper  and  diatomaceous  earth 
filter  aid)  which  the  Agency  believes 
could  interfere  with  the  destruction  of 
Disulfoton  and  thus  make  K037  more 
difficult  to  destroy  than  K036  and  P039 
wastes  that  may  have  slightly  higher 
concentrations  of  the  chemical,  but  a 
lesser  amount  of  interferences. 

2.  Wastes  with  treatment  methods  as 
BDAT.  The  Agency  determined  that  the 
analytical  methods  available  during  the 
development  of  today's  rule  could  not 
satisfactorily  measure  the  principal 
hazardous  organic  constituents 
(organophosphorus  pesticide)  contained 
in  wastes  and  treatment  residuals  for 
wastes  identified  as  K039.  P040.  P041, 
P043.  P044.  P062,  P085,  P109,  Pill.  U058 
and  U087.  Thus,  the  Agency  is  unable  to 
promulgate  concentration-based 
treatment  standards  for  these  wastes 
and  is  promulgating  methods  of 
treatment.  Although  EPA  prefers  a 
concentration-based  standard  (due  to 
both  the  greater  flexibility  in  choice  of 
technology  used  to  achieve  the  standard 
and  in  the  greater  control  afforded  to 
ensure  efficient  design  and  operation  of 
the  chosen  technolog>).  in  the  absence 
of  analytical  methods  (that  would 
measure  and  assure  compliance),  the 
Agency  believes  that  establishing  a 
method  of  treatment  is  the  only  logical 
alternative  for  BDAT.  In  general,  the 
majority  of  commenters  on  this  issue 
supported  this  approach.  Further,  EPA 
believes  that  this  is  consistent  with  the 
promulgated  BDAT  methodology  and 
with  RCRA  Section  3004(m)  which 
authorizes  the  Agency  to  establish 
either  levels  or  methods  of  treatment. 
Therefore,  today's  rule  promulgates 
methods  of  treatment  for  these  wastes. 

As  discussed  previously,  the  Agency 
believes  that  incineration  represents 
BDAT  for  the  nonwastewater  forms  of 
these  wastes.  Besides  the  fact  that  EPA 
does  not  currently  have  an  analytical 
method  for  this  group  of 
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organophosphorus  pesticides,  EPA  has 
currently  not  idRntified  any  organic 
constituents  in  these  wastes  that  could 
be  used  as  a  surrogate  or  ai  an  indicator 
compound  in  order  to  devejop 
alternative  concentration-besed 
standards  for  these  wastes]  It  should  be 
noted  that  promulgating  BOAT 
standards  expressed  as  spacific 
methods  of  treatment  does  not  preclude 
the  Agency  from  establishipg 
concentration-based  standards  in  the 
future,  should  an  analytical  method  be 
developed  with  sufficient  QA/QC  that 
will  measure  the  hazardoui  constituents 
or  should  an  adequate  surrogate  or 
indicator  constituent  be  id^tified. 
Therefore,  the  Agency  is  prbmulgating  a 
BOAT  treatment  standard  9f 
"Incineration  as  a  Method  6f  Treatment" 
for  the  nonwastewater  forms  of  K039, 
POM,  P041,  P043,  P044,  POO^  P085,  P109, 
Pill,  U058  and  U087.  Incinerators  must 
comply  with  40  CFR  264  Subpart  O  or 
265  Subpart  O. 

For  the  wastewater  form  i  of  these 
organophosphorus  wastes,  the  Agency 
proposed  carbon  adsorptio  i  as  the 
BOAT  treatment  method  in  54  PR  1086 
(January  11, 1989).  The  resi  lual  from  this 
type  of  nondestructive  treatment  (i.e.. 
the  spent  carbon)  is  still  coiisidered  to 
be  the  same  waste  code  asjbefore 
treatment,  and  must  be  managed  as 
such.  It  therefore  must  be  incinerated 
prior  to  land  disposal. 

It  should  be  noted  that  tne  use  of 
other  treatment  technologies  prior  to 
carbon  adsorption  is  not  p^hibited  by 
this  rule.  Carbon  adsorptioii  is  often 
used  at  the  end  of  a  treatment  train, 
after  the  constituent  concetitrations  are 
reduced  by  technologies  such  as 
chemical  oxidation,  hydrol  y^sis  or 
biodegradation.  Any  nonwastewater 
residues  from  these  treatm  >nt 
technologies  prior  to  and  ii  icluding 
carbon  adsorption  would  h  ave  to  be 
incinerated  in  order  to  meqt  the 
treatment  standard.  The  w&stewater 
effluent  from  carbon  adsorption  would 
be  considered  to  meet  the  treatment 
■tandard.  See  section  III.Al3.(j.)  of 
today's  preamble  for  a  similar 
discussion  on  carbon  adsokption  for 
wastewaters  associated  with  K027 
wastes. 

Several  commenters  suggested  that 
there  are  cases  where  it  may  be 
preferable  to  incinerate  the  wastewater, 
rather  than  have  the  waste  adsorbed  by 
carbon.  Two  examples  of  fhese 
situations  occur  when:  (1)  ^The  waste 
appears  as  a  result  of  the '  mixture-rule" 
with  other  waste  codes  foi  which  the 
BOAT  treatment  method  requires 
incineration:  and  (2)  the  w  iste  is 
generated  such  that  it  com  ains  a 


relatively  high  level  of  TOC  but  just 
under  the  1%  TOC  cut-off  and  maintains 
its  classiflcation  (for  purposes  of  BOAT) 
as  a  wastewater,  in  either  case,  the 
Agency  agrees  with  the  commenter  that 
incineration  would  then  be  the  preferred 
or  required  (as  in  the  case  of  the  first 
example)  method  of  treatment.  In  fact, 
the  Agency  did  consider  incineration  as 
an  alternative  destructive  technology  to 
carbon  adsorption.  However,  it  seemed 
impractical  to  require  all  wastewater 
streams  to  be  incinerated.  (Some  data 
indicated  that  the  majority  of  hazardous 
wastewaters  contain  significantly  less 
than  1%  TOC.) 

For  those  wastewaters  that  do  contain 
just  under  the  1%  TOC  level, 
incineration  may  be  more  desirable  and 
possibly  more  effective  than  carbon 
adsorption.  This  might  lead  one  to 
believe  that  for  these  "high"  TOC 
wastewaters,  the  Agency  should 
therefore  dictate  incineration  over 
carbon  adsorption.  However,  at  this 
time  the  lack  of  a  method  to  analyze  for 
the  constituents  of  concern  makes  it 
difficult  (but  not  impossible)  to  correlate 
the  performance  efficiency  of  the  two 
treatment  methods  for  the  constituents 
of  concern  to  performance  efficiency  of 
a  surrogate  or  indicator  compound.  One 
possible  surrogate  to  measure  treatment 
efficiency  is  total  organic  carbon  (TOC); 
however,  the  Agency  is  currently 
unaware  of  the  level  of  TOC  for  which 
carbon  adsorption  would  be  more 
efficient  than  incineration. 

Thus,  the  Agency  is  promulgating 
"Incineration  or  Carbon  Adsorption  as  a 
Method  of  Treatment"  as  BOAT  for  the 
wastewater  forms  of  wastes  identified 
as  K039,  P040,  P041.  P043,  P044,  P062. 
P085.  P109,  Pill.  U058  and  U087.  Spent 
carbon  and  any  other  nonwastewater 
residuals  generated  up-stream  from  a 
carbon  adsorption  unit  must  meet  the 
nonwastewater  standards  applicable  to 
these  wastes  prior  to  land  disposal,  and 
so  must  be  incinerated.  Carbon 
adsorption  units  must  be  operated  such 
that  breakthrough  of  organophosphorus 
compounds  does  not  occur.  (See  section 
III.A.3.(f.)  of  today's  preamble  for  a 
discussion  on  the  need  for  specifying 
some  level  of  proper  operating 
conditions  for  carbon  adsorption 
technology.)  Selection  of  a  surrogate  or 
indicator  compound  of  this  breakthrough 
should  be  made  on  a  case-by-case  basis 
(for  example,  as  part  of  a  facility's 
waste  analysis  plan).  See  also  the 
discussion  of  waste  analysis  plans  in 
section  III.A.l.(f.)  of  today's  preamble. 

Commenters  asked  the  Agency  to 
specifically  clarify  the  applicability  of 
the  "treatment  as  a  method"  BOAT 
standards  to  treatment  residuals.  They 


suggested  that  the  Agency  could  clarify 
the  standards  by  stating  that  they  do  not 
apply  to  "derived-from"  wastes.  While 
the  Agency  agrees  that  clarification  is 
necessary,  it  does  not  agree  that  the 
standards  should  be  identified  as 
suggested  for  several  reasons:  (1)  all 
wastes  identified  as  "derived-from"  are 
not  necessarily  treatment  residues  (e.g., 
leachate);  (2)  all  nonwastewater 
treatment  residues  (such  as  spent 
carbon,  residues  from  recycling,  and 
residues  from  wastewater  treatment 
processes  prior  to  carbon  adsorption) 
may  contain  leachable  hazardous 
organics;  (3)  some  wastewaters  (such  as 
scrubber  waters  from  steam  stripping 
operations  or  recovery  process  waters) 
may  contain  significant  amounts  of 
untreated  constituents. 

However,  the  Agency  believes  that 
the  previous  discussions  in  this  section 
assist  in  clarifying  the  applicability  to 
these  residues.  As  a  sununary,  the 
Agency  points  out  the  following:  (1) 
Scrubber  waters  from  incinerators  in 
compliance  with  40  CFR  Part  264 
Subpart  O  of  Part  265  Subpart  O  are 
considered  to  meet  BOAT  for  these 
wastes  and  can  be  land  disposed:  (2)  the 
scrubber  waters  from  incinerators  in 
compliance  with  40  CFR  Part  284 
Subpart  O  or  Part  265  Subpart  O 
therefore  are  not  required  to  undergo 
"Carbon  Adsorption  as  a  Method  of 
Treatment";  (3)  incinerator  ashes  and 
residues  from  the  treatment  of  scrubber 
waters  from  incinerators  in  compliance 
with  40  CFR  Part  264  Subpart  O  of  Part 
265  Subpart  O  are  considered  to  meet 
BDAT  for  these  wastes  and  can  be  land 
disposed;  (4)  incinerator  equipment 
(such  as  fire  brick)  that  are  derived  from 
sections  of  the  incinerator  that  have 
been  directly  subjected  to  the  high 
temperatures  of  the  incinerator  (that 
was  operated  in  compliance  with  40 
CFR  Part  264  Subpart  O  of  Part  265 
Subpart  O)  or  are  downstream  from  the 
high  temperature  zones  are  considered 
to  meet  BDAT  for  these  wastes  and  can 
be  land  disposed.  The  Agency  believes 
that  the  hazardous  constituents 
contained  in  these  wastes  are  destroyed 
in  the  high  temperature  zones  of  the 
incinerator  and  would  not  be  expected 
to  be  present  in  the  high  temperature 
zones  or  in  the  equipment  down  stream 
of  these  zones;  (5)  wastewater  effluent 
(and  their  subsequent  nonwastewater 
treatment  residues)  from  the  carbon 
adsorption  units  treating  wastewater 
forms  of  these  waters  are  considered  to 
meet  BDAT  for  these  wastes  and  can  be 
land  disposed;  and  (6)  spent  carbon  (and 
nonwastewater  residues  from  the 
pretreatment  of  these  wastes  prior  to 
carbon  adsorption)  from  the  treatment 
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of  wastewater  forms  of  these  wastes  are 
not  considered  to  meet  BDAT  for  these 
wastes  and  must  meet  the  BDAT 
treatment  standards  for  nonwastewaters 
prior  to  land  disposal. 

As  noted  earlier,  when  treatment 
standards  are  expressed  as  a  specific 
technology  rather  than  concentration- 
based  standards,  it  is  possible  for  a 


generator  or  treater  to  demonstrate  that 
an  alternative  technology  can  achieve 
an  equivalent  level  of  performance  as 
that  specific  treatment  method  (40  CFR 
268.42(b)).  This  demonstration  could  be 
based  on:  (1)  A  newly  developed 
analytical  method  for  the  primary 
hazardous  constituent;  (2)  a 
concentration-based  standard  utilizing  a 


surrogate  or  indicator  compound;  or  (3) 
other  demonstrations  of  equivance  for 
an  alternative  method  of  treatment.  The 
resultant  treatment  standard  as  well  as 
any  analytical  methodology  used  in  the 
demonstration  could  then  be  proposed 
by  the  Agency  to  be  applicable  to  all 
wastes  in  this  group. 


BDAT  Treatment  Standards  for  Organophosphorus  Wastes  K038,  K040,  P039.  P07i.  P089,  P094.  P097  and  U235 


Waste 
code 


Regulated  constituent 


Maximum  for  any  single 
grab  sampie 


Total 

composition, 

(mg/kg) 


TCLP 
(mg'l) 


K03e 
K040 
P039 
P071 
P089 
P094 
P097 
U235 


Ptwrate 

Ptxxate 

Disulfoton 

Mettiyl  parattiion 

Parathion ...„ 

Phofate 

Famphur 

tris-(2.3-Dit>romopropyl)  phosphate.. 


0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 
0.1 


(•) 
(') 
(') 
(') 
(') 
('» 
(') 
(') 


■  Not  applicable. 
BDAT  Treatment  Standards  for  Organophosphorus  Wastes  K036.  K038.  K040,  P039.  P071.  P089.  P094.  P097  and  U235 

[Wastewaters] 


Waste 
code 


K036 
K038 
K040 
P039 
P071 
P089 
P094 
P097 
U235 


Regulated  constituent 


Disulfoton.......! 

Ptwrate 

Phorate , 

Disulfoton ™ , 

Methyl  parathion 

Parathion 

Phorate 

Famphur 

tns-(2,3-Dibromopropyl)  phosphate.. 


Maximum  lor 


tor  any 
sample 


Total 

composition 

(mg/l) 


0.025 
0.02S 
0.02S 
0.025 
0.025 
0.025 
0.025 


TCLP 
(mg/l> 


0025      (■) 


(') 
(') 
('» 
('» 
(') 
(') 
(•) 


■Not  applicable. 


BDAT  Treatment  Standards  for  Or- 
ganophosphorus Wastes  K039. 
P040,  P041.  P043.  P044,  P062.  P085. 
P109.  P111.U058ANDU087 

[Nonwastewaters] 
lncir)eration  as  a  method  of  treatment 


'  Incinerators  must  comply  with  40  CFR  264  Sub 
pan  0  or  265  Subpart  0. 


BDAT  Treatment  Standards  for  Or- 
ganophosphorus Wastes  K039, 
P040,  P041.  P043.  P044.  P062.  P085. 
PI 09.  Pill.  U058  and  U087 

[Wastewaters] 


Cartx>n  adsorption  ^  or  irx^ineration'  as  a  method  of 
treatment 


'  inctnerators  must  comply  with  40  CFR  264  Sub- 
part O  or  265  Subpart  O. 

-  Spent  carbon  and  any  other  nonwastewater  re- 
siduals generated  upstream  from  a  cartx>n  adsorp- 
tion unit  must  meet  the  nonwastewater  standards 
applicable  to  these  wastes  prior  to  land  disposal. 
Carbon  adsorption  units  must  be  operated  such  tttat 
t)reakthrough  of  the  organophosphorus  compounds 
does  not  occur.  Selection  of  a  surrogate  or  iridicator 
compound  as  a  measure  of  breakthrough  should  be 
considered  on  a  case-by-case  situation. 

i.  Wastes  from  2.4-D  production. 
K043 — 2,6-Dichlorophenol  wastes 
from  the  production  of  2,4-D. 


Wastes  identified  as  K043  are 
generated  primarily  by  facilities  in  the 
organic  chemicals  manufacturing 
industry,  specifically  those  engaged  in 
the  production  of  2.4-D.  The  Agency  has 
data  that  indicate  that  there  is  only  one 
current  generator  of  this  waste.  Detailed 
technical  descriptions  of  the  specific 
production  process  generating  these 
wastes  can  be  found  in  the  background 
document  for  the  listing  of  this  waste 
code.  The  treatment  standards  for  this 
waste  are  based  on  data  obtained  from 
wastes  generated  and  treated  at  this 
facility. 

Today's  rule  promulgates  treatment 
standards  fur  K043  wastewaters  and 
nonwastewaters  based  on  incineration. 
Other  treatment  technologies  that  can 
achieve  these  concentration-based 
treatment  standards  are  not  precluded 
from  use  by  this  rule.  EPA  is 


Fadml 


E^titw 
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promulgating  trMlnant  ttaAdMda  for 
thirtMB  ofganic  cooatiteenli  indudiog 
tetroehloraothcao,  fix  chloiinatod 
phenoU,  and  six  polychloriiatad 
dibenzo-pKiioxiDa  and  dibebiofurana 
(PCDDs  and  PCDFa.  respeciivaly).  Tha 
specific  regalated  constituetita  and 
treatment  standards  for  thesa  wastes 
are  listed  in  the  tables  at  the  end  of  this 
section.  | 

The  promulgated  treatment  standards 
for  the  regulated  chlorinated  phenols  in 
wastewaters  are  based  on  aew  data 
received  by  tha  Agency  frofi  the  sole 
generator/treaterof  K043  during  the 
comment  period.  The  original  data  for 
wastewaters  consisted  of  ti^o  data 
points.  The  new  data  provided  six 
additk)nal  wastewater  data  points.  The 
Agency  believes  these  new  data  are 
more  representative  of  treatment  that 
can  be  achieved  for  K043. 

In  general  the  comments  [submitted 
on  the  proposed  rule  for  K043  related  to 
four  general  issues:  (1)  The 
establishment  of  treatment  itandards  for 
PCDOs  and  PCDFs;  (2)  specifying  a 
treatment  technoiogy  as  th^  treatment 
standards  for  K043  rather  tian 
establishing  concentration-i)a8ed 
standards:  (3)  the  validity  of  the 
performance  data  upon  whjch  the 
treatment  standards  are  baled;  and  (4) 
the  regiilation  of  tatrachloroethene  in 
K043. 

Commenters  were  concei  ned  with  the 
treatment  standards  established  for  the 
six  regulated  PCDDs  and  PCDFs.  Some 
commenters  thought  that  t)^  PCDDs  and 
PCDFs  should  not  be  regul4ted  because 
K043  is  not  listed  for  these  constituents. 
This  is  not  a  sufficient  reason  for  not 
establishing  a  treatment  standard,  for 
the  reasons  given  a  numbet  of  times 
earUer  in  this  preamble.  (See  further 
discussion  of  Uie  use  of  Appendix  VII  in 
establishing  BDAT  in  sectien  III.A.l.(b.) 
of  today's  preamble  and  thf  discussion 
of  the  analysis  for  analysiS'of  PCDDs 
and  PCDFs  in  P024  wastes  In  section 
IILA.3.(b.)  of  today's  preanible.)  The 
Agency  thus  uses  waste 
characterization  and  treatiient 
performance  data  to  detemine  the 
constituents  that  should  be  regiilated  for 
a  waste.  A  more  detailed  explanation  of 
the  selection  of  regulated  constituents  in 
K043  is  provided  ui  the  ba<^(ground 
document  for  this  waste  code. 

Another  commenter  felt  that  the 
tetrachlorodibenzo-p-dioxins  (TCDDs) 
and  tetrachlorodibenzofur^  (TCDFs) 
should  not  be  regulated  because  the 
incineration  data  (submitted  by  the 
commenter)  did  not  indica^  the 
presence  of  these  constitu^its  in  K043 
wastes.  In  response,  the  A^cy  points 
out  that  the  availabtHty  of  specific 
treatment  data  for  a  given  Constituent  in 


a  particular  waste,  is  not  a  requnvment 
for  the  selection  of  that  constituent  for 
regulation.  This  is  particularly  true  when 
EPA  has  suSident  additional  waste 
characterization  data  that  indicate  the 
presence  of  that  oonstitueot  in  treatable 
levels  in  wastes  other  than  what  was 
specifically  treated.  While  the  Agency 
diid  not  have  specific  treatment  data  for 
TCDDs  and  TCDFs  in  the  submitted 
K043  incineration  data,  it  did  not  waste 
characterization  data  indicating  the 
presence  of  several  of  these  constituents 
in  other  untreated  K043  wastes  at 
concentrations  that  the  Agency 
determined  were  treatable  by 
incineration. 

This  same  commenter  expressed 
concern  that  the  BDAT  treatment 
standards  for  these  constituents  in  K043 
were  transferred  horn  treatment 
standards  for  K099.  According  to  the 
commenter,  the  wastes  are  not 
sufficiently  similar  to  justify  transferring 
standards.  As  stated  in  the  proposed 
rule  (54  FR 1083),  the  Agency  also  has 
data  on  six  PCDDs  and  PCDFs  in 
untreated  and  treated  IC080  wastes. 
Since  K099  is  generated  at  the  same  site 
as  K043  (in  the  next  step  of  the  2,4-D 
production  process)  and  since  they 
contain  similar  types  and  concentrations 
of  hazardous  constituents  as  contained 
in  untreated  K043  wastes,  the  Agency 
believes  that  KOOQ  wastes  are 
sufficiently  similar  in  order  to  justify 
transferring  standards  for  these 
constituents  to  K043  wastes. 

In  addition,  the  Agency  feels  that 
incineration  of  K043  waste  will  treat  the 
PCDDs  and  PCDFs  to  levels  that  are 
comparable  to  those  achieved  by 
chlorination  of  the  K099  waste.  Further, 
the  Agency  points  out  that  standards  for 
PCDDs  and  PCDFs  are  the  same  as 
those  promulgated  for  F024  wastes 
(which  are  also  based  on  incineration). 
The  Agency  believes  that  the  F024 
wastes  tested  by  the  Agency  are  more 
difficult  to  incinerate  than  K043,  based 
on  available  characterization  data,  and 
that  the  resultant  P024  incinerator  ash  is 
as  difficult  or  more  difficult  to  analyze 
than  the  respective  K043  nonwastewater 
residuals.  While  the  Agency  maintains 
that  the  transfer  of  standards  from  K099 
is  supportable,  the  Agency  believes  that 
the  data  from  F024  also  lends  support  to 
establishment  of  these  standards  for 
K043.  See  section  IILA.l.(e.)  of  today's 
preamble  for  a  more  detailed  discussion 
related  to  the  transfer  of  treatment 
standards. 

Several  commenters  expressed 
general  concerns  about  the  ability  to 
comply  with  the  treatment  standards  for 
PCDDs  and  PCDFs  becanse  they  are  too 
low  (i.e..  near  the  practical  quantitation 
limits  (PQLs)  for  these  constituents). 


They  claim  that  the  1  ppb  detection  Ihnil 
is  not  routinefy  achievable,  that  only  a 
handful  of  laboratories  can  perform  the 
analysis  to  this  level,  and  that  analysis 
and  reporting  of  these  constituents 
typicaUy  takes  three  to  eight  months. 

The  Agency  disapees  that  these 
treatment  standards  are  too  low  and 
does  not  anticipate  any  difficulties  in 
achieving  detection  at  the  treatment 
standard  of  1  ppb  for  either  the 
nonwastewaters  or  wastewaters.  While 
the  Agency  has  no  data  for  PCDDs  and 
PCDFs  in  treated  K043  residuals,  data 
do  exist  for  these  constituents  in 
treatment  residues  of  other  wastes 
indirr<»tipg  that  detection  limits  of  lesa 
than  1  ppb  can  routinely  be  achieved. 
For  example,  performance  data  from 
incineration  of  FQ24  show  detection 
limits  of  less  than  10  parts  per  trillion 
(ppt)  m  residual  wastewater  and  less 
than  100  ppt  in  residual  ash.  The  Agency 
believes  that  these  treatment  standards 
are  analytically  achievable  on  a  routine 
basis  and  points  out  that  quantitation 
levels  for  these  PCIffis  and  PCDFs  have 
been  achieved  by  commercial 
laboratory  faciUties  at  low  ppt  levels  in 
noirwastewaters  and  low  parts  per 
quadrillion  (ppq)  levels  in  wastewaters. 
The  Agency  also  contends  that  there  are 
a  sufficient  number  of  laboratories 
capable  of  performing  the  analysis  of 
PCDDs  and  PCDFs  to  the  1  ppb  level 
and  that  the  analysis  can  be  performed 
in  a  timely  manner,  as  was  the  case  for 
F024  sample  analyses.  Furthermore, 
because  there  currently  is  just  one 
generator  of  K043,  the  Agency  does  not 
believe  that  the  regulation  of  PCDDs 
and  PCDFs  in  K043  will  adversely  affect 
laboratory  capadfy  to  perform  such 
analyses.  See  also  further  discussion  of 
PQLs  in  section  III.A.l.(b.)  of  today's 
preamble. 

One  commenter  suggested  that  the 
Agency  set  tecfanofegy-based  treatment 
standards  for  K043  instead  of 
concentration-based  standards.  This 
commenter  feh  that  setting  technology- 
based  standards  would  be  equivalent  to 
establishing  concentration-based  levels 
because  the  concentrations  were  based 
on  performance  data  from  the  sole 
generator  of  K043  whose  treatment 
facility  is  well  designed  and  operated. 
Thou^  section  30O4(m)  specifies  that 
BDAT  treatment  standards  may  be 
expressed  as  either  concentration-based 
levels  or  as  a  method  of  treatment 
(technology-based),  the  Agency 
maintains  that  where  treatment 
performance  data  are  available, 
concentration-based  treatment 
standards  should  be  established  rather 
than  specifying  a  method  of  treatment. 
Concentration-based  standards  allow 
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industry  the  flexUniity  to  use  any 
treatSMnt  technology  or  combination  of 
techntriogies  to  treat  K043  as  long  as  the 
treatment  residuals  produced  (that  are 
destined  for  land  disposal)  have 
concentrations  of  the  regulated 
constituents  less  than  or  equal  to  the 
treatment  standards.  In  addition,  other 
facilities  in  the  future  may  generate 
K043  wastes  and  the  Agency  has  no 
guarantee  that  such  fadlities  will  have 
treatment  systems  that  are  as  well- 
designed  and  well-operated  as  that  of 
the  aorent  sole  generator /treater. 
Because  acceptable  treatment 
performance  data  were  available  for 
treatment  of  K043,  the  Agency 
established  concentration-baaed 
treatment  standards  for  this  waste. 

One  commenter  claimed  that  the 
wastewater  performance  data  supplied 
to  EPA  were  insiiffident  to  establish 
statistically  valid  concentration-based 
treatment  standards  because  the 
background  levels  of  chlorinated 
phen^  were  no  different  than  levels  in 
the  scrubber  water  collected  during  the 
test  bum.  EPA  does  not  concur  with  the 
daim  diat  the  supplied  data  are  not 
useful  in  estabtiijiing  statistically  valid 
treatment  standards  for  wastewaters. 
The  sole  generator  provided  the  Agency 
with  results  from  the  analysis  of  eight 
scrubber  wato*  samples  collected  during 
incineration  treatment  tests.  The 
coooentrations  of  the  regulated 
constituents  in  these  samples  are 
substantially  lower  than  those  in  the 
untreated  waste.  Thus,  htcineration  has 
been  demonstrated  to  provide 
substantial  treatment  of  these 
constituents.  The  Agency's  own 
statistical  analysis  confinns  the  fact  that 
the  levels  of  regulated  constituents 
found  in  the  scrubber  water  sampled 
showed  statistically  significant 
redoction  from  the  levels  identified  in 
the  raw  waste.  The  fact  that  background 
samples  of  scrubber  water  ^nd  the 
scrubber  water  collected  during  the 
treatment  test  were  similar  in  their 
concentrations  of  regulated  constituents 
indicates  simply  that  the  incineration  of 
K043  completely  destroys  these 
constituents  in  the  waste. 

A  concern  of  the  sole  generator/ 
treater  was  that  concentration-based 
treatment  standards  would  force  the 
facility  to  incinerate  dilute  K043 
wastewaters  or  seek  a  treatment 
standard  variance  because  of  difficulties 
arising  from  the  "derived-from"  and 
"mixture"  rules.  The  Agency  does  not 
believe  tl  e  genera tor/treater  would  be 
forced  to  incinerate  or  seek  a  treatment 
variance  for  dilute  "derived-from"  or 
"mixed"  K043  wastewaters.  First,  the 
K043  wastewater  treatment  standards 


would  airily  only  if  die  wastewaters 
were  placed  in  land  disposal  units. 
Second,  if  such  wastewaters  are  being 
placed  in  land  disposal  units,  the  facility 
has  the  option  of  dehsting  the  scrubber 
waters  following  the  incineration  of 
K043  waste  such  that  die  "derived-frmn" 
and  "mixtora"  rales  would  no  longer 
apply.  Third,  the  treated  K043 
wastewaters  could  be  isolated  in  a  land 
disposal  unit  sudi  that  other  plant 
wastewaters  would  not  become  si^ject 
to  the  M)AT  treatment  standards  set  for 
K043  under  the  "mixture"  rule. 

Finally,  it  is  dear  that  the  type  of 
problem  referred  to  by  the  commenter 
would  arise  only  if  the  other  wastes  at 
the  fadlity  also  contain  treatable  levels 
of  the  regulated  hazardous  constituents 
in  K043,  in  tdnch  case  it  furthers 
RCRA's  goals  to  have  effective 
treatment  of  those  constituents  before 
land  disposal  of  the  combined  waste. 
For  example,  if  waste  A  has  a  treatment 
standard  of  10  mg/1  for  hazardous 
constituent  X  and  is  treated  to  meet  the 
standard  but  then  is  combined  with 
other  waste  streams  and  die  combined 
waste  stream  now  contains  greater  than 
10  mg/1  of  X,  the  other  wastes  must 
contain  X  in  treatable  concentrations. 
Further  treatment  to  minimize  threats  to 
human  health  and  the  environment  thus 
would  be  appropriate  before  land 
disposal  (See  also  RCRA  section 
3004(m)). 

One  commenter  believes  that 
tatrachloroethene  should  not  be  a 
regulated  constituent  in  K043  because  it 
is  used  as  a  deaning  solvent  for  K043 
process  equi{Mnent  and  is  not  present  in 
the  waste  as  a  result  of  the  production 
process  that  generates  K043.  Further,  tiie 
commenter  states  diat  this  constituent  is 
already  being  regulated  under  the 
Solvents  and  Dioxins  Rule  (under  F002 
waste)  for  this  use. 

In  this  case,  the  waste  stream  in 
question  is  a  process  waste  that  has 
become  contaminated  with  small 
amounts  of  solvent;  it  is  not  a  mixture  of 
spent  solvent  and  K043.  Furthermore, 
the  K043  waste  does  not  contain  a  spent 
solvent  since  the  tetrachloroethene  that 
contaminated  the  K043  had  not  been 
generated  as  a  waste  when  the 
contamination  took  place.  Data 
provided  to  EPA  indicated  that 
tetrachloroethene  was  present  in  the 
untreated  K043  as  a  treatable  level  and 
showed  substantial  treatment  by 
indneration  in  K043  treatment  residuals. 
The  solvent  cleaning  step  is  part  of  the 
production  process  and  any 
contamination  present  in  the  waste 
before  treatment  becomes  part  of  that 
waste  and,  thus,  can  be  made  subject  to 
BDAT  treatment  standards.  Therefore, 


the  Agency  chose  to  regulate 
tetradiloroethene  in  K043  at  a  total 
constituent  concentration  of  0.(X)e  mg/1 
in  wastewaters  and  1.7  mg/kg  in 
nonwastewaters. 

BOAT  Treatment  Standards  for  K043 

[Nonwastewaters] 


Constituent 


a4.0ichlorap»tenol. 


2,6-OicHorD|)henol 
2.4,5-Trictiioraphanal 
2.4j6-TricNoraphenot 
Tetrachtorophewols  (rola»- 
Pentachtofophenol .— . 

TetracMorocSwne 

HexaoMonxilMnzo-p- 


HexacNoradiMnzo-lwaiis . 
Pentachlorodibenxhp- 

dioxins «... 

Pentachlorodtwnz&^urans 
Tetrac  ilorodtfienzo-p- 


Tetrachlorodibenzo.(urans 


Maximum  for  any  angle 
grab  saripte 


TOP 
(mg/n 


(') 
(') 
(•) 
(') 
(') 
(') 

(') 
(•> 

(•) 
(') 

('» 
(') 


>  Not  appkcabte. 

BDAT  Treatment  Standards  for  K043 

[Wastewaters] 


Constilueni 


2.4-OiohioiD(ihanol 

2.64)ichloraphenal 

2,4,5-Tfichloroplienol 

2.4,6-TncNorophanol _. 

TetracHtoiophenots  (Toia». 

Pentachiaroptwnol 

TetracMoroethene 

Hexachkxodbenzo-p- 

Hexachloro(tbenzo-<mni . 
Pentachtorada>enzoi>- 

dioxins 

PentachlorodtMnzo-turans 
TetrachtorodbenKvp- ^ 

diaona '. 


Tetrachlorodibenzo-furans . 


Maximum  for  any  sirtgle 
grabaampta 


TCLP 
(mg/0 


(') 
(■) 
(') 
(') 
('» 
(') 
(•) 

(') 
(') 

«') 
(') 

(') 
(') 


•  Not  appiicabte. 

B.  "Soft  Hammer"  Applicable  Treatment 
Standards 

(No(«:  EPA  is  not  reinterpreting  any  of  the 
principles  relating  to  the  RCRA  "soft 
hammer"  provision  (RCRA  section  3004(g)(6)) 
contained  in  the  First  Third  rule  and 
preamble.  See  53  FR  31179-31165.  Tlie 
Agency  is  adding  the  following  discussion, 
which  repeats  those  principles,  solely  for 
purposes  of  providing  information.) 

The  Agency  has  not  promulgated 
treatment  standards  for  the  First  Third 
and  Second  Third  wastes  in  Tables  B.(a) 
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and  B.(b).  If  EPA  fails  to  s^t  treatment 
■tandaidf  for  any  hazardous  waste 
included  in  40  CFR  288.10  pr  28&11  by 
the  August  8. 1988  or  June  |8, 1989 
statutory  deadlines,  such  tvaate  is 
subject  to  the  "soft  hammer"  provisions. 
Under  the  "soft  hanunei"  provisions. 


these  wastes  may  be  land 


disposed  in  a 


landfill  or  surface  impoundment  only  if 
the  generator  makes  certa  n 
certifications,  and  only  if  Oie  unit  meets 
the  RCRA  3004(o}  minimuin 
technological  requirement^.  Among 
other  things,  the  "soft  hanjmer" 
provisions  require  that  pripr  to  disirasal 
in  a  landfill  or  surface  impoundment 
imit  meeting  the  minimum  technological 
requirements,  a  generator  must 
demonstrate  his  good  faith  effort  to  treat 
his  waste  by  the  best  practically 
available  treatment  techn*logy(ies).  The 
Agency  has  interpreted  thjs  to  mean 
practically  available  treatjnent  that 
provides  the  greatest  environmental 
benefit  (40  CFR  288.8(a](l)t.  Where  no 
treatment  is  practically  avBildble,  the. 
generator  may  so  demonsfe'ate.  The 
required  demonstration  ar^d  certification 
must  be  submitted  to  the  Regional 
Administrator.  "Soft  hammer"  wastes 
become  subject  to  the  statiitory  hard 
hanuner  as  of  May  8, 199oJ 

The  Agency  is  amending  9  268.12  to 
include  wastewater  residues  derived 
from  the  treatment  of  "soft  hammer" 
wastes  by  certain  processes  (shifting 
such  wastewater  residues  to  the  Third 
Third).  This  action  will  all|)w  these 
wastewater  residues  to  beJ  disposed  in 
units  not  meeting  minimum 
technological  requirements  and  such 
residues  will  not  be  subjec  t  to  the 
certification  requirements  of  §  266.8. 
This  action  is  being  taken  because  a 
number  of  companies  use  pDAT-type 
treatment  to  treat  "soft  hammer" 
wastes,  and  then  further  t^at  the 
resulting  treatment  residues  in 
impoundments  that  do  not  satisfy 
minimum  technological  ref  uirements, 
but  meet  the  requirements  of  section 
RCRA  section  3a05(j)(3)  oi  3005(j)(13). 


Table  B.a.— Appr  spriate  Treatment  Technologies  for  First  Third  and  Second  Third  "Nonwastewaters" 


The  Agency  believes  that  persons  who 
are  substantially  treating  their  wastes  to 
levels  that  may  satisfy  ultimate 
treatment  standards  are  not  precluded 
from  further  treatment  of  these  wastes 
in  polishing  (i.e.,  3005(j)(3])  or  advanced 
biological  treatment  (i.e.,  3005(j)(13)) 
units  that  are  substantially  protective  of 
human  health  and  the  environment, 
although  not  equivalent  to  minimum 
technology  impoundments  from  the 
standpoint  of  preventing  migration  from 
the  unit.  Furthermore,  EPA  does  not 
believe  that  these  types  of  treatment 
residuals  are  the  types  of  contaminated 
wastes  deserving  of  prioritization  in  the 
socond  third  of  the  schedule. 

The  Agency  has  identified  several 
treatment  technologies  that  are 
generally  considered  appropriate  for  the 
nonwastewater  forms  of  "soft  hammer" 
wastes  (see  53  FR  31175).  These 
technologies  include:  metal  recovery, 
leaching/oxidation,  metals  stabilization, 
ash  stabilization,  chemical  oxidation, 
biodegradation,  incineration,  and  PCB 
incineration.  Treatment  technologies 
generally  considered  appropriate  for  the 
wastewater  forms  of  "soft  hammer" 
wastes  include:  aqueous  metal  recovery, 
chromium  reduction,  metals 
precipitation,  steam  stripping,  carbon 
adsorption,  oxidation/reduction, 
chemical  oxidation,  biodegradation, 
incineration,  and  PCB  incineration. 

The  technologies  are  listed  as  general 
categories  of  technologies  that  EPA 
believes  have  a  reasonable  probability 
of  application  to  the  waste  codes  listed. 
These  categories  do  not  specify  any 
particular  type  of  technology  (e.g., 
incineration  can  represent  liquid 
incinerators,  rotary  kiln,  or  fluidized  bed 
incinerators).  The  actual  choice  of  a 
particular  technology  or  even  train  of 
technologies  depends  on  the  physical 
and  chemical  characteristics  of  the 
specific  waste.  Specific  selection  of  one 
technology  depends  on  its  functional 
design. 

The  Agency  notes  that  many  of  these 
wastes,  when  existing  as  untreated 


wastes,  are  already  prohibited  bom  land 
disposal  because  they  are  California  list 
wastes.  However,  as  was  discussed  in 
the  August  17, 1988  final  rule,  treatment 
to  comply  with  the  California  list 
prohibitions  (including  the  codified 
statutory  prohibition  levels)  does  not 
necessarily  satisfy  the  "soft  hammer" 
requirements  of  40  CFR  268.8  and,  in 
fact,  the  California  list  prohibitiona 
represent  the  minimum  treatment 
required  for  such  "soft  hammer"  wastes 
prior  to  land  disposal  (53  FR  31187).  In 
the  case  of  an  overlap  between  a  "soft 
hammer"  waste  and  a  California  list 
statutory  prohibition,  the  "soft  hammpr" 
provisions  still  apply  because  they  are 
potentially  more  protective.  However,  in 
no  case  may  a  waste  be  disposed  of  in 
excess  of  the  California  list  prohibition 
levels. 

Where  EPA  has  promulgated  a 
California  list  treatment  standard, 
however,  the  soft  hammgr  does  not 
apply.  Id.  Thus,  the  "soft  himmer"  does 
not  apply  to  California  list  HOCs  for 
which  EPA  has  established  a  treatment 
standard.  Jd 

The  following  tables  are  presented  as 
an  aid  to  generators  seeking  appropriate 
technologies  to  treat  "soft  hammer"  F- 
and  K-listed  wastes.  Several 
technologies  are  listed  for  each  waste 
code,  in  descending  order  of  preference. 
EPA  notes  that  certain  technologies  are 
only  appropriate  for  certain  constituent 
types  and  that  more  than  one  treatment 
technology  may  be  required  (if 
practically  available]  to  treat  the 
different  constituents  of  concern  in  the 
waste. 

The  Agency  emphasizes  that  these 
tables  are  not  to  be  considered  as  strict 
treatment  requirements.  In  general, 
however,  EPA  will  use  these  tables  in 
evaluating  the  demonstrations  and 
certifications  received  for  these  wastes 
and  is  providing  this  information  to  aid 
the  generator  in  determining  the  best 
practically  available  technology  (if  any) 
for  treating  his  waste  in  compliance 
with  S  268.& 


RCRA  Wsais  Cod* 


Potential  CalHomla  Utt  Applcabiiity 


Primary  Applicable  Treatment 


R>1». 


K004.. 
K008.. 


Cyani((a 


Qvoffilui  I 


K041.. 

KO07 

K098 

K042 

K106_ 

K017„ 


H«>cgan4ted  Organica.. 


PCas/Hi  logan. 


Organ.. 
lOrgai^.. 


Electrolytic  Oxid. 
AJkairw  Chlorin. 
UV    Ozonation 

AahSlabiL 
Metals  Recovery. 
Metaia  StaM. 
Indneratioa 


r^jo  mcnofaaOfi. 

Indneratioa 


Incineration 
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Table  B.a.— Appropriate  Treatment  Technologies  for  First  Third  and  Second  Third  "Nonwastewaters"— Continued 


RCRA  Waste  Code 


K073. 


K031 ; „.... 

K084 

K101.K102/hnjhAf 

K046/explosMe 


K069/CaSQ. . 
K085 __ 


K035  .. 

K083 

K066  solv  ahjdge* 

caust  wrater. 
K10S 


Potential  CaEtomia  List  Applicatiility 


Arsenic.. 
Lead.Z 


Lead 

Halogenaled  Organics  &  PCB's 


Organics  and/or  Metals . 


Mercury.. 


ftimary  Applicable  Treatment 
Tecttnolog«s 


Biodegradation 

Ash  Stabitaation 

Metals  Recovery. 

Leading  /  Oxidation 

Metals  Siabii. 

Open   Detonate/Bum   Oxida- 

Inn 
Incineration 
Metals  StaM 
Leaching/ Oxidation 
Metals  StabH. 
PCB  kKineration 
Biodegradation 
Ash  StaMizabon 
Irxsneration 
Wei  Air  Oxidation. 
Bodegradaiion 
Ash  Stabilization 
Metals  Recovery 
Metals  StaM 


Table  B.b.— Appropriate  Treatment  Technologies  for  First  Third  and  Second  Third  "Wastewaters" 


RCRA  Waste  Code 


F006. 

K011.. 

K013 

KOI  4 

K025.. 

K029.. 

K09S.. 


K096 

K041 _. 

K097 

K09S™.... 
K042 


K105.. 


K004. 


K008 _.. 

K061 

KOI  7 

K021 

K073 

K022 

K035 

K060 

K083 


K031 

K046/nonexpl. 

K069/al 

K084 

K106 

K046/eKpl 

K085 


K086 

solv.  sludges- 
causL  water... 


Potential  Califomia  List  Applicability 


Qwtide.. 
Cyanide.. 


Halogenated  Organics.. 
Haiogenated  Organics.. 


Halogenated  Organics- 


Halogefurted  Organics.. 

PCBs/Halog.  Organics . 
Chromium 


Halogenated  Organics.. 


Unlikely  to  be  applicable. 


Arsenic  lead  or  mercury. 


Lead- _ 

Halogenated  Organics  &  PCB's 

Halogenated  Organics....™ 

Metals 


Piwnary  Applicat)ie  Treatment 
TechnotogMS 


Aka  Chlonnafeon 
Wet  Av  Oadatioa 


Cartoon  Adsorption. 
ChomcM  Oxxjobon. 
Cartion  Adsorptioa 

Steam  Stnpping. 
Cartxm  Adsorptioa 
BodegradamrL 
Staam  Slnppaig. 
CaitMn  Adsorptioa 
Biodegradation 
Cart>on  Adsorptnn 
Biodegradation. 
Chrorrsum  Reducaon. 
Metals  Prec«) 

Steam  Striping 
Cartxxi  Adsorptiort 
BKXtogradatioa 
Steani  Stnpping. 
Cartxxi  Adsorptioa 
Cherruca'  Oxidatioa 
BiOdegradatioa 
Metals  Precip. 
Oxidabon/Reduction 
Metals  Preop. 


Oxidation. 
Metals  Precip. 
Biodegradatioa 
Cartxm  Adsorption. 
Biodegradation. 
Cartion  Adsorption 
Ctvormum  Reduction 
Metals  Preop. 
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C.  Capacity  Determination » 

1.  Determination  of  Alterni  tive  Capacity 
and  Effective  Dates  for  Siuface  Land- 
Disposed  Wastes  for  Whicn  Treatment 
Standards  Are  Promulgated 

a.  Total  Quantity  of  Lanif-Disposed 
Wastes.  The  capacity  analyses  for 
wastes  for  which  EPA  is  today  finalizing 
treatment  standards  were  performed 
using  the  National  Survey  i  >f  Hazardous 
Waste  Treatment,  Storage,  Disposal, 
and  Recycling  Facilities  (th  e  TSDR 
Survey).  EPA  conducted  the  TSDR 
Survey  during  1987  and  eafly  1988  to 
obtain  comprehensive  dat^  on  the 
nation's  capacity  for  managing 
hazardous  waste  and  on  tl^e  volumes  of 
hazardous  waste  being  disi>osed  of  in  or 
on  the  land  (i.e.,  land  disp<^8al).  Survey 
data  are  part  of  the  record  |for  this  final 
rule.  J 

In  addition,  EPA  recentlv  conducted 
the  National  Survey  of  Hazardous 
Waste  Generators  (the  Generator 
Survey).  The  Generator  Suri'ey  was 
designed  to  gather  data  on  waste 
generators  and  exempt  hazardous  waste 
treatment  capacity,  along  with  detailed 
waste  characterization  da^.  Although 
the  majority  of  these  data  ^re  not  yet 
available,  EPA  used  a  sublet  of  the  data 
to  corroborate  conclusiona  as  to  the 
amount  of  treatment  capacity  required 
for  the  electroplating  wastes  (F006- 
P012).  These  data  are  available  as  part 
of  the  administrative  reconj. 

The  varioiu  land  disposal  methods 
used  and  the  quantities  of  {waste 
handled  are  presented  in  table  UI.C.l.a. 
Since  publication  of  the  proposed  rule, 
EPA  has  received  additionial  data  from 
late-reporting  TSDR  facilittes.  Although 
the  new  data  do  not  affecnany  of  the 
national  capacity  variance  decisions  for 
surface  disposed  wastes,  they  have  been 
included  in  this  discussion!  for 
completeness.  Some  methods  of  land 
disposal,  including  use  of  salt  domes, 
salt  bed  formations,  and  undergroimd 
caves  and  mines,  are  not  addressed  in 
the  capacity  analyses  because  of 
insufficient  data  on  the  tytes  and 
volumes  of  wastes  disposed  of  by  these 
methods. 

The  TSDR  Survey  indicited  that 
about  623  million  gallons  ii  wastes  for 
which  standards  are  finaleed  today 
were  disposed  in  or  on  tha  land  in  1986. 
This  includes  approximately  3  million 
gallons  of  wastes  that  weqe  stored  in 
surface  impoundments,  and  1  million 
that  were  stored  in  waste  biles.  These 
stored  wastes  will  eventually  be  treated, 
recycled,  or  permanently  disposed  in 
other  units.  To  avoid  douqle  counting, 
the  volumes  of  wastes  reported  as  being 
stored  in  surface  Impount^ents  or 
waste  piles  have  not  been  included  in 


the  volume  of  wastes  requiring 
alternative  treatment  capacity. 
Furthermore,  this  final  rule  prohibits  the 
placement  of  wastes  affected  by  this 
rule  in  waste  piles  or  surface 
impoundments  for  storage. 

The  TSDR  Survey  indicated  that  less 
than  50,000  gallons  of  the  wastes 
addressed  today  were  treated  annually 
in  surface  impoundments  that  do  not 
meet  EPA's  minimum  technology 
requirements.  However,  this  amount  is 
actually  a  treatment  residual  from  an 
impoundment  that  was  replaced  with  a 
tank.  Because  the  Agency  assumes  that 
this  waste  is  now  being  sent  off-site  for 
treatment,  this  amount  is  included  as 
treatment  capacity  required  in  today's 
rule. 

In  addition,  5  million  gallons  are 
treated  in  waste  piles,  less  than  1 
million  gallons  were  disposed  in  surface 
impoundments,  10  million  gallons  were 
disposed  in  land  treatment  units  or 
landfills,  and  604  million  gallons  are 
injected  underground.  All  of  these 
wastes  will  require  alternative 
treatment  capacity. 

b.  Required  Alternative  Capacity  for 
Surface  Land  Disposed  Wastes.  EPA 
assessed  the  requirements  resulting 
from  today's  final  rule  for  alternative 
treatment  capacity  for  surface  land 
disposed  wastes.  EPA  first 
characterized  the  volumes  of  wastes  for 
which  treatment  standards  are  being 
established,  since  these  wastes  require 
alternative  treatment.  Waste  streams 
were  characterized  on  the  basis  of  land 
disposal  method,  waste  code,  and 
physical/chemical  form.  Using  this 
information,  EPA  placed  the  wastes  into 
treatability  groups  identifying  applicable 
treatment  technologies.  The  waste 
volumes  were  then  summed  by 
treatability  group  to  determine  the 
amount  and  type  of  alternative 
treatment  capacity  that  would  be 
required  when  owners  or  operators 
comply  with  the  land  disposal 
restrictions  being  promulgated  today. 

Based  on  this  analysis,  the  EPA 
estimates  that  today's  rule  could  affect 
about  623  million  gallons  of  wastes  that 
are  land  disposed  annually.  This  total 
includes  wastes  that  were  stored  only; 
consequently,  only  about  619  million 
gallons  will  require  alternative 
treatment  capacity.  Of  this  total,  15 
million  gallons  were  surface  disposed 
(i.e.,  excluding  underground  injection), 
and  the  remaining  604  million  gallons 
were  underground  injected.  (See  section 
III.C.3.  for  determinations  of  alternative 
capacity  and  effective  dates  for  wastes 
injected  underground.) 

The  volumes  of  surface  land  disposed 
wastes  that  require  alternative 
commercial  treatment/recycling 


capacity  are  presented  in  Table  III.Cl.b. 
This  table  does  not  include  wastes  that 
can  be  treated  on  site  by  the  generator. 

As  explained  in  preamble  section 
in.A.l.,  with  limited  exceptions,  EPA  is 
finalizing  treatment  standards 
expressed  as  concentration  limits  based 
on  the  performance  of  the  Best 
Demonstrated  Available  Technology 
(BDAT),  rather  than  requiring  treatment 
using  BDAT.  Where  the  treatment 
standard  is  a  specific  level  of 
performance  to  be  met,  then  any 
treatment  method  may  be  used  to 
achieve  the  concentration  level 
specified  by  the  standard.  However, 
BDATs  (and  technologies  that  the 
Agency  finds  perform  comparably)  as 
discussed  in  preamble  section  HI  A., 
were  used  as  the  basis  for  determining 
available  capacity. 

The  TSDR  Survey  contains  data  on 
specific  treatment  processes  at  facilities. 
The  data  enable  EPA  to  identify  specific 
BDAT  treatment  (and  treatment  the 
Agency  finds  performs  comparably)  in 
its  assessment  of  both  off-site  and  on- 
site  capacity.  Therefore,  EPA  believes 
that  the  capacity  identified  as  available 
for  a  speciJPic  treatment  technology  will 
be  capable  of  meeting  the  treatment 
standards,  since  a  well-designed  and 
well-operated  BDAT  treatment  process 
should  be  capable  of  complying  with  the 
promulgated  treatment  standards. 

c.  Capacity  Currently  Available  and 
Effective  Dates.  Table  III.C.1.C  presents 
an  estimate  of  the  volume  of  wastes  that 
will  require  alternative  treatment  before 
land  disposal  to  comply  with  the 
standards  finalized  today.  The  amount 
of  capacity  that  is  available  at 
commercial  facilities  in  each  case  is  also 
presented.  Available  capacity  is  equal 
to  the  specific  treatment  system's 
maximum  capacity  less  the  amount  used 
in  1986,  and  was  calculated  using  the 
TSDR  Survey  data.  In  addition,  the 
available  capacity  presented  in  this 
section  was  adjusted  to  account  for 
wastes  previously  restricted  from  land 
disposal  by  subtracting  the  capacity 
required  for  land  disposed  solvent 
wastes,  California  List  Halogenated 
Organic  Compound  (HOC)  wastes,  and 
First  Third  wastes. 

It  is  important  to  note  that  some  of  the 
wastes,  because  of  their  actual  physical 
form,  cannot  meet  treatment  standards 
simply  by  using  the  technology 
identified  as  BDAT.  These  wastes  must 
be  treated  through  several  steps,  called 
a  "treatment  train".  EPA  assumes  that 
the  resultant  residuals  will  also  need  to 
be  treated  using  alternative  technologies 
before  land  disposal;  therefore,  the  total 
volumes  reported  were  assigned  to 
appropriate  technologies. 
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The  following  sections  discuss  the 
results  of  the  individual  capacity 
analyses  and  effective  dates  for  each 
waste  code  included  in  today's  rule. 

Wastes  from  Electroplating 
Operations.  For  today's  final  rule,  EPA 
has  revised  the  proposed  cyanide 
treatment  standards  for  cyanide- 
containing  F007,  F008,  F009  waste  bom 
electroplating  operations.  The  final 
wastewater  and  nonwastewater 
treatment  standards  are  based  on 
alkaline  chlorination.  Hie  treatment 
standards  for  metals  in  treatment 
residuals  from  alkaUiie  chlorination  are 
based  on  chemical  precipitation 
followed  by  settling  and  filtration  for 
wastewaters,  and  stabilization  for  the 
nonwastewaters.  EPA  estimates  that  2 
million  gallons  of  wastewaters  and 
nonwastewaters  will  require  cyanide 
treatment  before  stabilization  as  a  result 
of  today's  treatment  standards. 

After  analj'zing  the  TSDR  Survey 
data,  EPA  has  determined  that  sufficient 
commercial  capacity  exists  for  these 
wastes  (both  wastewaters  and 
nonwastewaters).  EPA  has  therefore 
determined  that  no  long  term  national 
capacity  variance  for  these  wastes  is 
warranted.  However,  in  order  to  be 
cautious  and  allow  time  (if  any  is  truly 
needed)  for  facilities  to  adjust  existing 
cyanide  treatment  processes  to  operate 
more  efficiently,  EPA  has  determined  to 
grant  a  3(Hlay  extension  for  the 
electroplating  wastes  (see  also  the 
discussion  in  preamble  sectici  II.E.).  As 
shown  below,  however.  EPA  believes 
that  there  will  be  ample  treatment 
capacity  at  the  end  of  30  days  (if  not 
sooner)  to  accommodate  demand  for 
treatment  of  these  wastes. 

In  response  to  public  comments,  EPA 
reevaluated  the  amount  of  alternative 
treatment  capacity  necessary  to  treat 
F006  wastes  as  a  result  of  today's  final 
rule.  The  results  of  this  analysis 
corroborate  the  Agency's  position  that 
the  majority  of  P006  wastes  containing 
cyanides  are  already  being  pretreated 
on-site  to  cyanide  levels  that  meet  the 
treatment  standard,  and  therefore,  only 
limited  additional  commercial  capacity 
is  needed. 

EPA  evaluated  TSDR  Survey  data  and 
Generator  Survey  data  from 
approximately  1,500  facilities,  selected 
from  those  generating  the  largest 
volumes  of  P006  wastes.  The  TSDR 
Survey  contained  data  on  358  facilities 
generating  F006  wastes  in  1986.  Of  the 
total  volume  generated,  69  percent  is 
generated  at  facilities  writh  on-site 
cyanide  treatment,  and  27  percent  was 
determined  to  be  non-cyanide  bearing 
F006.  Consequently,  only  4  percent  of 
the  F006  waste  reported  as  generated  in 
the  TSDR  Survey  would  need 


alternative  off-site  treatment  capacity 
for  cyanides. 

EPA  also  evaluated  a  subset  of 
Generator  Survey  data  currently 
available.  This  analysis  involved 
evaluating  data  from  almost  1,500 
facilities,  The  analysis  identified  322 
facilities  generating  F006  waste.  Since 
the  Generator  Survey  contains  waste 
concentration  data,  EPA  was  able  to 
identify  the  volume  of  wastes  with  the 
following:  Cyanide  concentrations 
above  and  below  the  treatment 
standards:  with  unknown  cyanide 
concratration;  and  where  the  presence 
of  cyanide  is  unknown.  This  analysis 
showed  that  only  7  percent  of  the  F006 
waste  for  this  data  subset  was  not 
analyzed  by  the  generator  for  the 
presence  of  cyanide,  or  the  cyanide 
concentration  in  the  waste  was 
unknown,  or  had  a  cyanide 
concentration  in  excess  of  the  treatment 
standard.  However,  less  than  0.7  percent 
of  the  volume  of  the  F006  waste  had  a 
cyanide  concentration  above  the 
treatment  standard  or  had  cyanides 
with  unknown  concentration  levels.  In 
summary,  93  percent  of  this  sample 
reported  meeting  the  treatment 
standard,  approximately  1  percent 
reported  exceeding  the  treatment 
standard,  and  6  percent  reporting 
unknown  cyanide  levels.  "The  percentage 
of  compliance  could  be  higher  since  it  is 
reasonable  to  assume  that  most  of  the 
unknown  wastes  will  contain  cyanides 
in  concentrations  less  than  the 
treatment  standard,  otherwise 
generators  would  know  and  report  that 
cyanides  were  present 

Although  EPA  has  only  evaluated 
data  &x)m  a  subset  of  F006  generators,  it 
believes  this  pattern  to  be 
representative  of  the  total  census  of 
FONQO  wastes.  (As  noted  in  section 
in.A.3.a.2.i.,  the  data  on  total  cyanide 
submitted  to  EPA  in  the  public 
comments  to  the  rulemaking  also 
showed  greater  than  90  percent 
compliance  with  the  final  treatment 
standard.) 

In  order  to  be  cautious  in  assessing 
the  need  for  alternative  treatment 
capacity,  EPA  is  assuming  that,  as  a 
worst  case,  10  percent  of  F006  waste 
may  need  alternative  commercial 
treatment  capacity.  EPA  therefore 
assumes  for  this  rule  that  10  percent  of 
the  129  million  gallons  of  land  disposed 
F006  (or  about  13  million  gallons)  may 
require  alternative  commercial 
treatment.  Sufficient  commercial 
alkaline  chlorination  capacity  exists  to 
treat  this  volume  of  waste. 
Consequently.  EPA  does  not  believe  that 
any  extended  national  capacity 
variance  is  warranted  for  F006 
nonwastewaters.  As  stated  earlier,  the 


Agency  is  delaying  the  effective  date  of 
the  cyanide  standard  for  F006 
nonwastewaters  30  days  in  order  to  give 
facilities  a  short  period  of  time  to  adjust 
equipment  performance  should  this  be 
necessary.  (Technically,  the  basis  for 
this  30-day  delay  is  section  3010(b) 
rather  than  section  3004(h)(2),  as  noted 
in  preamble  section  II.E.) 

EPA  also  has  determined  that  no 
extended  capacity  variance  is 
appropriate  for  the  F007-4'009  wastes. 
Tliese  wastes  are  generated  in 
considerably  smaller  volumes  than  F006 
and  are  no  more  difficult  to  treat.  EPA 
has  determined  to  delay  the  effective 
date  of  the  new  standards  for  30  days, 
however,  for  the  same  reasons  as  for  the 
cyanide  standard  for  F006.  The  basis  for 
this  action  is  RCRA  section  3004(h)(2). 

Wastes  from  Heat  Treatment 
Operations  and  Cyanide-Bearing  "P" 
Wastes.  EPA  is  also  promulgating  in 
today's  final  rule  treatment  standards 
for  FOll  and  F012  cyanide-containing 
wastes  from  heat  treating  operations 
and  P013.  P021,  P029.  P030,  P063.  P074, 
P098.  P099.  P104.  P106.  and  Pl21.  The 
nonwastewater  treatment  standards  for 
cyanide  in  these  wastes  are 
promulgated  based  on  the  performance 
of  electrolytic  oxidation  followed  by 
alkaline  chlorination.  The  wastewater 
standard  is  promulgated  based  on  the 
performance  of  alkaline  dilorination. 

One  commenter  on  the  proposed  rule 
pointed  out  than  no  commercial 
facilities  offer  the  specific  treatment 
trains  identified  as  BDAT  for 
nonwastewaters  (i.e.,  electrolytic 
oxidation  followed  by  alkaline 
chlorination).  EPA  agrees  that  no 
commercial  facilities  with  a  treatment 
train  consisting  of  electrolytic  oxidation 
followed  by  alkaline  chlorination  were 
identified  in  the  TSDR  Survey.  However, 
EPA  believes  that  alkaline  chlorination 
alone  will  meet  the  treatment  standards 
(see  the  Background  Document  on 
cyanides  for  the  basis  of  this 
conclusion).  The  Agency  received 
numerous  public  comments  supporting 
this  position.  Consequently,  EPA 
included  commercially  available 
alkaline  chlorination  capacity  in  its 
capacity  determinations  for  these 
wastes. 

After  analyzing  the  TSDR  Survey 
data,  EPA  has  determined  that  adequate 
treatment  capacity  is  commercially 
available  to  treat  the  small  volume  of 
Foil.  F012,  P030,  P063.  P074.  P098.  P099. 
P104,  P106.  and  P121  wastes  (both 
wastewaters  and  nonwastewaters) 
surface  land  disposed.  (As  noted  above, 
the  nonwastewater  form  of  the  wastes 
are  amenable  to  wastewater  treatment 
because  they  can  by  hydrated  (i.e.. 
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dissolved  easily.))  EPA  dii/ea  not  believe 
that  any  extension  is  warranted  for  the 
discarded  commercial  ch^ical  product 
wastes.  They  are  generat^  in  small 
volumes  at  sporadic  intenrals  and  do 
not  have  to  be  treated  in  existing 
treatment  system*  that  conceivably 
require  maior  adjustment!. 

The  Foil  and  F012  wastes  could  be 
treated  in  such  existing  treatment 
systems,  however,  and  EpA  has 
consequently  decided  to  Jelay  the 
prohibition  effective  datejfor  30  days  for 
these  wastes  as  a  result,  [further,  if  POll 
nonwastewaters  and  FOl^ 
nonwastewaters  are  comibingled  with 
electroplating  nonwastewuters,  the 
entire  mixture  will  becom<»  subject  to 
the  lowest  treatment  standard  for 
common  constituents,  in  tnis  case  110 
mg/kg  total  cyanide.  Thisllimit  is  not 
uniformly  attainable  for  tlte 
electroplating  wastes  dueito  signiflcant 
concentrations  (in  some  streams,  at 
least)  of  complexed  cyaniues.  Thus,  EPA 
expects  that  POll  nonwanewaters  and 
F012  nonwastewaters  will  be  segregated 
and  treated  separately — an  appropriate 
result  since  otherwise  thejelectroplating 
wastes  would  interfere  with  the 
treatment  of  the  free  (i.e.,  non- 
cumplexed)  cyanides  in  the  heat-treating 
wastes.  It  will,  however,  t^e  some  time 
to  adjust  processes  to  segregate  these 
heat-treating  and  electrofiating  wastes. 
Accordingly,  the  Agency  ■  deferring  the 
effective  date  of  the  110  mg/kg  total 
cyanide  standard  and  thejg.l  mg/kg 
amenable  cyanide  standaH  for  the  FOll 
and  F012  heat-treating  nonwastewaters 
until  December  8. 1989.  Between  July  8. 
1989  and  December  8, 1M9  these  wastes 
will  be  subject  to  the  same  cyanide 
standards  as  the  electroplating 
nonwastewaters,  i.e..  590  tng/kg  total 
cyanide  and  30  mg/kg  amenable 
cyanide  (the  diternative,  which  the 
Agency  has  rejected  as  contrary  to 
policy  and  RCRA  section^  3004  (h)  and 
(m),  being  to  leave  these  lieat-treating 
wastes  subject  to  no  cyaiiide  standard 
at  all  even  though  some  tieatment  is 
available  and  achievable]. 

The  treatment  standards  for  FOlO 
nonwastewaters  have  not  been  changed 
from  the  proposal.  The  niviwastewater 
standard  for  total  cyanide  concentration 
is  based  on  incineration,  i  ind  the 
wastewater  standard  is  b  ued  on 
alkaline  chJorination.  EPy  ,  estimates 
that  less  than  1  million  ga  Ions  a  year  of 
FOlO  nonwastewater  will  require 
incineration  as  a  result  oil  today's  final 


rule.  There  is  no  shortage 


technology,  nor  would  an  t  short  term 


of  this 


adjustments  be  needed  in  the 

technology's  operation.  No  FOlO 
wastewaters  were  identified  in  the 
TSDR  Survey  as  being  surface  land 
disposed.  Consequently,  there  is  no 
basis  for  delaying  the  effective  date  of 
the  prohibition  and  treatment  standards 
for  tiiese  wastes. 

FV19  Wastes.  For  today's  final  rule, 
EPA  has  decided  not  to  finaHze  the 
proposed  standards  for  F019 
wastewaters  and  nonwastewaters  (see 
preamble  section  ni.A.3.a.4.). 
Consequently,  F019  wastes  will  continue 
to  be  subject  to  the  "soft  hammer" 
requirements. 

Wastes  From  Acrylonitrile 
Production.  Nonwastewater  treatment 
standards  for  KOll,  K013.  and  K014 
wastes  are  being  promulgated  based  on 
incineration.  However,  EPA  is  not 
promulgating  the  proposed  wastewater 
standards  for  KOll,  K013.  and  K014. 
Therefore,  these  wastewaters  will  be 
subject  to  the  "soft  hammer"  provisions 
of  40  CFR  268.8. 

After  analyzing  the  TSDR  Survey 
data,  the  Agency  has  determined  that 
enough  commercial  incineration 
capacity  is  available  to  treat  the  less 
than  1  million  gallons  of  nonwastewater 
KOll.  K013,  and  K014  that  are  not 
injected  underground.  Therefore,  EPA  is 
not  granting  a  national  capacity 
extension  for  KOll,  K013,  and  K014 
nonwastewaters  that  are  surface  land 
disposed. 

Wastes  From  Acetaldehyde    ' 
Production.  Nonwastewater  treatment 
standards  for  K009  and  KOlO  are  based 
on  incineration.  For  K009  and  KOlO 
wastewaters,  steam  stripping  followed 
by  biological  treatment  has  been 
identified  as  BOAT.  No  surface  disposed 
K009  or  KOlO  wastes  were  identified 
from  the  TSDR  Survey.  Consequently, 
EPA  is  not  granting  a  variance  to  these 
wastes. 

Wastes  from  the  Production  of 
Dinitrotoluene,  Toluene,  Diamine,  and 
Toluene  Diisocyanate.  For  K027,  K113- 
Klie,  U221,  and  U223  wastes,  EPA  is 
requiring  the  use  of  incineration  or  reuse 
as  fuel  as  a  method  of  treatment  for 
nonwastewaters,  and  carbon 
adsorption,  incineration,  or  reuse  as  fuel 
as  a  method  of  treatment  for 
wastewaters.  Based  on  TSDR  Survey 
data,  EPA  estimates  that  about  8  million 
gallons  per  year  of  surface  land 
disposed  nonwastewaters  will  require 
incineration  as  a  result  of  today's 
treatment  standards.  No  wastewaters 
were  identified  from  the  TSDR  Survey 


or  from  public  comments  as  requiring 
alternative  treatment. 

After  analyzhig  the  TSDR  Survey 
data,  EPA  has  determined  that  there  is 
enough  commercial  capacity  available 
to  treat  the  K027,  K113-K116,  U221,  and 
U223  nonwastewaters  and  wastewaters. 
EPA  is  therefore  not  granting  a  capacity 
extension  for  surface  land  disposal  of 
these  wastes. 

Organophosphorus  Pesticide  Wastes. 
For  K039,  P040.  P041,  P043,  P044.  P062, 
P085,  P109,  Pill,  U058,  and  U087  wastes, 
EPA  is  requiring  the  use  of  incineration 
as  a  method  of  treatment  for 
nonwastewaters,  and  either  carbon 
adsorption  or  incineration  as  a  method 
of  treatment  for  wastewaters.  After 
analyzing  the  TSDR  Survey  data.  EPA 
has  determined  that  enou^  commercial 
capacity  is  available  to  treat  both  the 
wastewater  and  nonwastewater  forms 
of  these  wastes.  EPA  is  therefore  not 
granting  a  national  capacity  variance  to 
surface  disposed  K039.  P040,  P041.  P043, 
P044,  P062,  P085,  P109,  Pill,  U058,  and 
U087  wastes. 

For  K038.  K040,  P039.  P071,  P089,  P094, 
P097,  and  U235  nonwastewaters.  EPA  is 
promulgating  treatment  standards  based 
on  incineration/reuse  as  fuel.  For  K036, 
K038.  K040,  P039,  P071,  P089.  P094,  P097, 
and  U235  wastewaters  the  standard  is 
based  on  biological  treatment  (today's 
final  rule  does  not  affect  the  "no  land 
disposal"  standard  for  K036 
nonwastewaters  previously 
promulgated).  After  analyzing  the  TSDR 
Survey  data,  the  Agency  has  determined 
that  enough  capacity  is  commercially 
available  to  treat  the  wastewater  and 
nonwastewater  forms  of  these  wastes. 
EPA  is  therefore  not  granting  a  capacity 
extension  for  wastes  K038 
(nonwastewaters  only),  K038,  K040, 
P039.  P071,  P089,  P094.  P097.  and  U235. 

Wastes  From  Pigment  Production. 
EPA  is  promulgating  a  treatment 
standard  of  "no  land  disposal"  only  for 
K005  and  K007  nonwastewaters 
generated  from  the  manufacturing 
processes  listed  in  40  CFR  261.32  and 
disposed  after  June  8, 1989.  At  this  time, 
EPA  is  not  promulgating  treatment 
standards  for  K005  and  K007 
wastewaters  or  other  nonwastewaters 
(e.g..  "derived-from"  wastes).  The  TSDR 
Survey  identified  about  2  million  gallons 
of  K005  and  K007  nonwastewaters  as 
being  surface  land  disposed  at  one 
facility.  However,  as  stated  earlier  in 
this  preamble,  EPA  has  determined  that 
this  was  the  only  facility  generating 
these  wastes,  and  that  the  facility  is  no 
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longer  generating  or  land  disposing  K005 
orK007. 

The  Agency  is  not  promulgating  the 
proposed  treatment  standard  of  "no 
land  disposal"  for  K002,  K003,  K004, 
K006,  and  K008  nonwastewaters.  Since 
K004  and  K008  wastes  are  First  Third 
wastes,  their  land  disposal  will  continue 
to  be  restricted  by  the  "soft  hammer" 
provisions.  Treatment  standards  for 
K002.  K003,  and  K006  wastes  will  be 
established  with  the  remaining  Third 
Third  wastes  by  May  8, 1990. 

Wastes  From  Chlorinated  Aliphatics 
Production,  From  1,1,1-Trichloroethane 
Production,  From  2,4-D  Production,  and 
Phthalates  and  Phthalic  Anhydride 
Production  Wastes.  Today  EPA  is 
promulgating  treatment  standards  based 
on  incineration/reuse  as  fuel  for  P024, 
K023.  K028,  K043,  K093.  K094,  U028, 
U069.  U088,  U102,  U107,  and  U190 
wastewaters  and  nonwastewaters,  and 
for  K029,  K095.  and  K096 
nonwastewaters.  The  wastewater  forms 
of  K029,  K095,  and  K096  wastes  are 
subject  to  the  "soft  hammer"  provisions. 
The  treatment  stfmdards  for  metals  in 
treatment  residuals  for  F024  and  K028 
are  based  on  stabilization. 

The  Agency  estimates  that  less  than  1 
million  gallons  of  F024,  K023.  K028, 
K029,  K043,  K093,  K094,  KOOS,  K096. 
U028,  U069,  U088,  U102,  U107,  and  U190 
wastes  will  require  commercial 
incineration  or  reuse  as  fuel  as  a  result 
of  today's  treatment  standards.  After 
analyzing  the  TSDR  Survey  data,  the 
Agency  has  determined  that  enough 
incineration  capacity  is  conunercially 
available  to  treat  these  wastes.  EPA  is 
therefore  not  granting  a  capacity 
extension  for  surface  land  disposed 
F024.  K023,  K028,  K029,  K043.  K093, 
K094.  K095,  K096,  U028.  U0G9.  U088, 
U102,  U107,  and  U190  wastes. 


Table  III.C.1. a.— Volume  of  Wastes  by 
Land  Disposal  Method  For  Which 
Standards  Are  Being  Established 


Land  disposal  method 


Stofage: 

Waste  piles 

Surface  impoundments 

1  reatment: 

Waste  piles 

Sufface  impoundments 

Disposal: 

Landfills 

Land  treatment „ 

Surface  Impoundmertts 

Injected  underground 

Total „ 


Volume 

(mffiion 

gallons/ 

year) 


Table  lli.C.1.b.— Required  Alternative 
Commercial  Treatment/Recycling 
Capacity  for  Surface  Ij^no  Dis- 
posed Wastes  ' 

[MiNions  gaRona/yearl 


Capacihr 
rsquiredKir 

Waste  Code 

sufteceland 

disposed 

wastes 

First  third  wastes: 

F007 _.. 

1.3 

(=009 

2.7 

F009       

0.3 

KOll   

0.2 

K013 _ 

0.1 

K014 

<0.1 

K036 

OJ) 

P030 

<0.1 

P039 -.. 

<0.1 

P041 

0.0 

P063 

<0.1 

P071  „....._.           

<0.1 

poes ..      

<0.1 

P094 _.- 

<0.1 

P097.„ —      .      . 

0.0 

U221 

0.3 

U223 _ 

<0.1 

b6Cona  mtru  waBies: 

FOlO 

02 

Foil .......      _„ 

0.1 

F012 - 

0.1 

F024 

<01 

K009 

00 

KOlO 

0.0 

K027._ 

7.6 

0.0 

Knm  , 

0.0 

K038 

0.0 

K03fl       

0.0 

K040 1 

0.0 

K043..- 

0.0 

K095 „ _ „. 

oo 

K096    ..             _ .. 

0.0 

P029 —    .          ...J 

0.0 

P040  

0.0 

PO^S 

0.0 

P044 ...... 

<0.1 

P062 „.. 

00 

P074 

0.0 

P085 _... 

00 

P098 

<0.1 

P104 

0.0 

P106 

<0.1 

P1 1 1 _ .._. 

0.0 

U028 4                  <0.1 

U058 

00 

U107         

00 

U235 .;...._ _ 

0.0 

Third  third  wastes 

KOOS 

»0.0 

K007 

»0.0 

K023 

0.0 

K093         

•.-01 

K094 _.    ._    .. 

<0.1 

P013 

0.0 

P021 

00 

P099 

oo 

P109 

oo 

P121 „ 

00 

U069 

<ai 

U087 _ -V 

0.0 

uoee _ 

00 

U102 .-... 

0.0 

U190 

<oi 

Newly  Ksted  wastes: 

K1 13  .„.     .        

00 

K1 14 _ 

0.0 

K115      ......... 

0.2 

K116       

0.0 

'Waste  no  longer  generatad  trom  the  process 

described  m  40  CFR  Part  261. 3Z 


Table  Itl.C. i.e.— Required  Alternative 
Commercial  Treatment/ Recycling 
Capacity  for  Surface  Land  Dis- 
posed Wastes 


niaMiln 

Regured 

JU^^^IMI 

surface  Itnd 

<lnpo00d 

(mi  gal/ 

year) 

Indneration: 

LiquKls 

202 

<i 

Sotid/shjdge _    .. 

17 

9 

Wastewater  Treatment 

Alkaline 

cNorination. . 

«33 

2 

Eteclrolytic 

oxidation 

followed  tiy 

alkaii.-ie 

chtormation „.. 

0 

'0 

2 

0 

Biokvcal 

treatment 

44 

<t 

Steam  stnpp«ig 

followed  t>y 

biofogical 

treatment 

0 

0 

Stat)ihzat>on _ 

616 

2 

■  The  volumes  presented  here  include  all  types  ol 
treatment  required  (i.e..  all  phases  of  tieatment 
trains,  wt>ere  applicat>le. 


■  These  wastes  have  t>een  Included  wtih  ffie 
wastes  requiring  alitaiine  chtomaiion. 

'  Available  capacity  has  t>een  ad^ed  to  account 
for  13  miHton  gaHons  of  capadly  that  may  be 
needed  for  F006. 


2.  Extension  of  the  Effective  Date  for 
Contaminated  Soil  and  Debris 

The  Agency  is  today  granting  an 
extension  of  the  effective  date  for 
certain  First,  Second,  and  Third  Third 
contaminated  soils  and  debris  for  which 
treatment  standards  established  by 
today's  rule  are  based  on  incineration. 
RCRA  section  3004(h)(2)  allows  the 
Administrator  to  grant  an  extension  to 
the  effective  date  which  would 
otherwise  apply  on  the  basis  of  the 
earliest  date  on  which  adequate 
protective  capacity  vi'ill  be  available, 
not  to  exceed  two  years  "*  *  *  after  the 
effective  date  of  the  prohibition  which 
would  otherwise  apply  under  subsection 
(d),  (e),  (f).  or  (g)."  For  First  Third  wastes 
that  have  heretofore  been  subject  to  the 
"soft  hammer"  provisions  but  fur  which 
treatment  standards  are  being 
promulgated  today,  the  Agency  is 
interpreting  the  statutory  language 
"*  *  *  effective  date  of  the  prohibition 
that  would  otherwise  apply"  to  be  the 
date  treatment  standards  are 
promulgated  for  these  wastes  (i.e..  June 
8, 1989)  rather  than  the  date  the  "soft 
hammer"  provisions  took  effect  (i.e., 
August  8, 1988).  The  Agency  finds  this 
the  best  interpretation  for  two  reasons. 
Extensions  of  the  effective  date  are 
based  on  the  available  capacity  of  the 
BDAT  technology  for  the  waste,  so  it  is 
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raaionable  that  such  an  extension 
initiate  from  the  date  tr  latment 
standards  based  on  per  ormance  of 
BOAT  are  established.  Furthermore,  it  is 
not  the  intent  of  the  AgSncy  to,  in  effect 
penalise  First  Third  wastes  by  allowing 
less  time  (i.e..  38  month!)  for  the 
development  of  neededlcapacity,  while 
Second  and  Third  Third  wastes  in  the 
same  treatability  group  jsre  allowed  the 
maximum  48  months  (assuming  capacity 
does  not  become  ava^aple  at  an  earlier 
date).  The  capacity  extension,  therefore, 
commences  for  First  Sebond,  and  Third 
Third  wastes  on  June  8, 11989,  and 
extends  (at  maximum)  4ntil  June  8, 1991. 

For  the  purpose  of  determining 
whether  a  contaminated  material  is 
subject  to  this  capacity  extension,  soil  is 
defined  as  materials  th^t  are  primarily 
geologic  in  origin  such  as  silt  loam,  or 
day,  and  that  are  indig(|nous  to  the 
natural  geological  environment  In 
certain  cases  soils  will  le  mixed  with 
liquids  or  sludges.  The  Agency  will 
determine  on  a  case-by-jcase  basis 
whether  all  or  portions  ^f  such  mixtures 
should  be  considered  sdil  (52  FR  31197. 
November  S,  1986).       1 

Analysis  of  the  TSDw  survey  data 
indicated  that  relatively  small  volumes 
of  soil  contaminated  wiih  Second  Third 
wastes  were  land  dispo^  in  1966. 
However,  the  Superftuid  remediation 
program  has  expanded  significantly 
since  that  time.  Plans  for  remediation  at 
Superfund  sites  indicate  far  greater 
excavation  of  soil  and  debris  requiring 
treatment  including  incineration,  and 
subsequent  land  disposal  in  1989  than  in 
1986.  Because  of  the  major  increase  in 
the  Superfund  remediation  program,  the 
Agency  believes  that  ca|)acity  is  still 
inadequate  for  incinera^on  of  Second 
Third  contaminated  soil  and  debris. 
Therefore,  a  two  year  extension  of  the 
effective  date  is  granted  to  Second  Third 
contaminated  soil  and  debris  for  which 
BOAT  is  incineration  on  fuel 
substitution.  I 

EPA  is  not  promulgatpig  a  national 
capacity  variance  for  soil  and  debris 
thdl  are  contaminated  tt>th  any  of  the 
proiiibited  cyanide  wasjes.  The 
treatment  technology  oit  which  the 
Agency  based  treatment  standards  is 
alkaline  chlorination  (preceded  by 
electrolytic  oxidation  in(  certain  cases 
involving  heavily  contafiinated  wastes). 
The  record  for  this  ruleihaking 
documents  that  there  isjample 
commercial  cyanide  treatment  capacity 
providing  alkaline  chlorination.  It  is  true 
that  this  is  a  wastewater  treatment 
technology,  and  that  coi  itaminated  soils 
and  debris  are  not  liquids.  However, 
contaminated  soils  could  be  slurried  into 
liquid  form  and  so  be  tr  latable  by  th!!i 


technology.  The  Agency  consequently 
does  not  believe  that  a  national  capacity 
variance  is  warranted. 

3.  Capacity  Determinations  for 
Underground  Injected  Wastes 

The  Agency  received  conunents  from 
8  different  parties  concerning  the 
establishment  of  effective  dates  for 
underground  injected  wastes.  The 
Agency  is  taking  this  opportunity  to 
discuss  its  position  on  the  two 
comments  which  it  feels  are  most  crucial 
to  this  rule  and  to  the  regulated 
community.  A  response  to  all  comments 
made  on  the  January  11. 1969.  proposed 
rule  can  be  found  in  the  Response  to 
Comments  Background  Document  in  the 
RCRA  docket. 

A  number  of  commenters  indicated 
that  treatment  capacity  variances 
should  commence  not  from  the  statutory 
deadline  of  RCRA  section  3004(g).  but 
rather  from  May  8. 1990  or  from  an 
eariier  date  which  EPA  may  establish  by 
regulation  after  promulgating  a  BDAT 
treatment  standard  (and  after  making  a 
decision  on  the  availability  of  national 
protective  treatment  or  disposal 
capacity).  EPA  first  addressed  this  issue 
in  the  June  7. 1989.  promulgation  of 
effective  dates  for  the  ban  on 
underground  injection  of  certain  First 
Third  wastes  published  in  the  Federal 
Register  on  June  14. 1989  (54  FR  25416). 
EPA  adopted  the  commenters'  approach 
for  the  wastes  addressed  in  that  rule, 
and  is  likewise  adopting  the  same 
approach  for  today's  rule.  Briefly.  RCRA 
section  3004(g)  sets  no  statutory 
prohibitions  Tor  disposal  of  hazardous 
wastes  into  UIC  wells  until  May  8. 1990. 
Any  earlier  prohibition  date  is  set  by 
regulation.  Thus,  any  extension  of  the 
effective  date  would  commence  from 
that  regulatory  prohibition  date,  and  be 
based  on  anaylsis  of  available  adequate 
alternative  treatment,  recovery,  or 
disposal  capacity  existing  as  of  the 
regulatory  prohibition  date  (see  RCRA 
section  3004(h)(2)).  For  a  further 
discussion  of  this  issue,  see  54  FR  25416. 
June  14, 1989.  This  decision  changes  the 
effective  dates  for  F007  wastewaters 
and  nonwastewaters,  and  KOll  and 
K013  nonwastewaters  from  August  8, 
1990  to  June  6, 1991.  as  indicated  in  the 
January  11, 1969  proposed  rule. 

Commenters  also  requested  that  the 
Agency  defer  setting  any  section  3004(g) 
prohibitions  for  UIC  wastes  until  May  8. 
1990.  As  previously  articulated  in  the 
Federal  Register  on  June  14, 1989  (54  FR 
25416).  the  Agency  disagrees  with  this 
position.  EPA  believes  that  it  is  the 
intent  of  Congress  to  ban  the  disposal  of 
section  3004(g)  wastes  as  expeditiously 
as  possible  upon  the  establishment  of 
treatment  standards  and  determination 


of  alternative  treatment  capacity.  If 
capacity  exists,  then  consistent  with 
section  3004(g)(5),  the  Agency  will  ban 
the  underground  disposal  of  such  waste. 
Facilities  that  are  able  to  make  a 
demonstration  of  "no  migration"  in 
compliance  with  the  requirements  of  40 
CFR 148  and  40  CFR  26&6  or  meet  the 
treatment  standards  in  Part  268  may 
continue  to  inject  hazardous  wastes 
beyond  the  specified  effective  dates. 

In  previous  rules,  the  Agency  used  a 
hierarchical  approach  in  making 
decisions  to  allocate  limited  protective 
treatment  or  disposal  capacity  when 
evaluating  national  capacity  variances 
(52  FR  32450.  August  27. 1987;  and  53  FR 
30912,  August  16, 1988).  Briefly, 
available  treatment  capacity  was  first 
apportioned  to  demand  bom  waste 
originally  destined  for  surface  disposal 
units,  then  to  wastes  from  CERCiA 
remedial  actions  and  RCRA  section 
3004(u)  corrective  actions,  and  finally  to 
wastes  disposed  in  injection  wells.  For 
the  reasons  discussed  in  the  recent  Final 
Rule  for  a  group  of  First  Third  Wastes 
effective  June  7. 1989  and  published  in 
the  Federal  Reciter  on  June  14. 1989  (54 
FR  25416).  This  hierarchy  has  no  effect 
on  the  Agency's  decisions  today.  The 
UIC  wastes  being  prohibited  are 
relatively  low  volume.  Prohibiting  these 
small  volumes  of  wastes  will  not  result 
in  capacity  becoming  unavailable  for 
either  wastes  that  are  surface  disposed, 
or  for  CERCLA/RCRA  cleanup  wastes. 

a.  Effective  date  determinations  for 
Second  Third  scheduled  wastes  for 
which  EPA  has  not  set  treatment 
standards.  The  Agency  has  not  set 
treatment  standards  for  the  Second 
Third  wastes  listed  in  Table  III.C.3.a. 
These  wastes  are  not  prohibited  from 
land  disposal  by  underground  injection 
until  the  Agency  sets  treatment 
standards  and  effective  dates,  or  until 
May  8, 1990.  if  EPA  takes  no  action. 

On  January  11, 19B9.  the  Agency 
proposed,  in  part,  to  set  treatment 
standards  and  UIC  effective  dates  for 
the  following  First  Third  wastes:  P019. 
KOll,  K013,  and  K014.  In  today's  rule. 
EPA  is  not  finalizing  the  treatment 
standards  or  effective  dates  for  F019 
wastes,  and  KOll  wastewaters,  K013 
wastewaters,  or  K014  wastewaters. 
These  wastes,  consequently,  remain 
subject  to  the  "soft  hammer"  provisions 
of  40  CFR  268.8.  Similariy.  the  Agency 
proposed  to  set  treatment  standards  and 
UIC  effective  dates  for  the  following 
Third  Third  wastes:  K002 
nonwastewaters,  K003  nonwastewaters, 
and  K006  nonwastewaters.  In  today's 
rule,  EPA  is  not  finalizing  these 
standards  or  effective  dates.  Since  the 
statutory  deadline  for  these  wastes  is 
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May  8, 1990,  and  no  prohibitions  are 
being  established  in  today's  rule,  these 
wastes  are  not  subject  to  the  land 
disposal  restrictions  until  promulgation 
of  the  Third  Third  final  rule. 

Treatment  standards  for  K004 
nonwastewaters  and  K008 
nonwastewaters  were  finalized  on 
August  16, 1988  (No  Land  Disposal 
Based  on  No  Generation).  Amendments 
to  these  standards  were  proposed  on 
January  11, 1989  (No  Land  Disposal 
Based  on  Recycling).  These  treatment 
standards  were  finally  amended  on  May 
2, 1989  (No  Land  Disposal  Based  on  No 
Generation  for  forms  of  these  wastes 
generated  by  the  process  described  in 
the  waste  listing  description  and 
disposed  after  August  17, 1988,  and  not 
generated  in  the  course  of  treating 
wastewater  forms  of  these  wastes;  54  FR 
18836).  EPA  is  today  rescinding  all 
treatment  standards  for  these 
nonwastewaters;  therefore,  all  K004  and 
K008  wastes  (wastewaters  and 
nonwastewaters)  are  under  the  effect  of 
the  "soft  hammer"  provisions  of  40  CFR 
268.8. 

b.  Scheduled  wastes  with  established 
treatment  standards  which  current  data 
indicate  are  not  being  injected.  The 
wastes  listed  in  Table  ID.CS.b.  are 
wastes  for  which  standards  are  being 
established  today  and  for  which  current 
data  indicate  are  not  being  injected.  No 
comment  was  received  indicating  that 
any  of  these  wastes  are  being 
underground  injected.  Therefore,  EPA  is 
prohibiting  the  underground  injection  of 
these  wastes  unless  they  meet  the 
treatment  standards  on  June  8. 1980.  The 
Agency  believes  these  decisions  will 
have  no  effect  on  the  remaining  national 
capacity  available  to  treat  wastes 
generated  from  RCRA/CERCLA  cleanup 
actions  requiring  the  type  of  treatment 
associated  with  these  wastes. 

The  Agency  has  not  ^stabHshed 
treatment  standards  for  F006 
wastewaters:  accordingly,  today's  rule 
does  not  ban  injection  of  P006 
wastewaters.  F006  nonwastewaters 
were  banned  from  injection  on  June  7, 
1989  published  in  the  Federal  Register. 
June  14, 1989  (54  FR  25416). 

EPA  is  also  banning  the  underground 
injection  of  K009  nonwastewaters  and 
KOlO  wastewaters.  Data  received  since 
the  January  11. 1989,  proposal  indicate 
that  these  wastes  are  not  being 
underground  injected. 

c.  Scheduled  wastes  with  established 
treatment  standards  which  current  data 
indicate  are  being  infected.  Table 
III.C.3.C.  hsts  those  wastes  with 
treatment  standards  being  established 
today  which  are  underground  injected. 
The  Table  summarizes  the  volumes 
requiring  alternative  treatment  capacity. 


Table  III.C.3.d.  Hsts  effective  dates  for 
the  prohibitions  against  the  underground 
injection  of  these  wastes.  The  Agency 
believes  these  decisions  will  have  little 
effect  on  the  remaining  national 
capadty  available  to  treat  wastes 
generated  from  RCRA/CERCLA  cleanup 
actions  requiring  the  type  of  treatment 
associated  with  these  wastes.  Moreover, 
these  waste  streams  are  sufficiently  low 
volume  not  to  affect  transportation 
capacity  for  these  wastes  (see  53  FR 
30914.  August  16, 1988). 

(1)  Capacity  determinations  for 
injected  wastes  requiring  alkaline 
chlorination  or  electrolytic  oxidation 
followed  by  alkaline  cMorination  (F007, 
F008,  F009.  Foil,  F012,  P029.  PaiO.  P063. 
and  P098).  The  wastewater  treatment 
standards  for  F007.  F008,  F009,  FOll, 
F012,  P029,  POSa  and  P098  are  based  on 
alkaline  chlorination.  The 
nonwastewater  treatment  standards  for 
F007,  FOOa  and  F009  are  based  on 
alkaline  chlorination  followed  by 
precipitation.  The  treatment  standards 
for  FOll,  F012.  P029,  P030,  P063,  and  P098 
nonwastewaters  are  based  on 
electrolytic  oxidation  followed  by 
alkaline  chlorination.  (As  indicated  in 
preamble  section  III.C.1.C.,  no 
commercial  facilities  with  a  treatment 
train  consisting  of  electrolytic  oxidation 
followed  by  alkaline  chlorination  were 
identified  in  the  TSDR  Survey.  The 
Agency  believes  that  alkaline 
chlorination  alone  will  be  able  to  meet 
the  BDAT  treatment  standards  for  FOll, 
F012,  P029.  P030,  P063,  and  P098 
nonwastewaters.) 

An  estimated  130  million  gallons  per 
year  of  these  wastes  will  require 
cyanide  wastewater  treatment.  Of  the 
130  million  gallons,  approximately  128 
million  gallons  are  being  disposed  by 
underground  injection.  Table  III.C.3.a 
gives  the  volumes  of  wastes  injected  for 
the  indicated  waste  codes.  These  wastes 
may  be  injected  in  individual  streams  or 
as  mixtures  of  wastes. 

There  is  no  need  to  use  the  allocation 
hierarchy  in  this  situaiton.  A  straight 
comparison  of  available  versus  required 
capacity  indicates  a  shortfall  in  alkaline 
chlorination  capacity  for  injected  F007 
wastewaters  and  nonwastewaters  (33 
million  gallons  available  versus  128 
million  gallons  of  injected  F007). 
Comments  received  on  the  proposed 
effective  date  supported  that 
determination.  TTie  Agency  is  therefore 
granting  a  two-year  national  capacity 
variance  for  F007  wastes  which  are 
underground  injected.  As  indicated 
earlier  in  the  preamble,  EPA  will  grant  a 
two-year  variance  not  from  the  August 
8, 1988  statutory  First  Third  deadline, 
but  rather  from  the  effective  date  of  this 
rule. 


Over  33  million  gallons  per  year  of 
available  alternate  commercial 
treatment  capacity  has  been  identified 
for  the  low  volumes  of  F008,  F009.  FOll, 
F012,  P029,  P030,  and  P098  wastewaters 
and  nonwastewaters  being  injected: 
therefore,  no  capacity  variances  were 
proposed  for  these  wastes.  No  comment 
was  received  on  this  action.  The  Agency 
is  banning  the  underground  injection  of 
P029,  P030,  and  P098  wastes  upon 
promulgation  of  this  rule.  As  indicated 
in  preamble  section  Ill.C.l.a.,  EPA  is 
granting  30-day  extensions  of  the 
effective  date  for  F008,  F009,  FOll,  and 
F012  wastes.  These  wastes  will 
therefore  be  banned  from  underground 
injection  on  July  8. 1989.  (See  preamble 
section  Ill.C.l.a.  describing  the 
bifurcated  treatment  standard  for  FOll 
nonwastewaters  and  F012 
nonwastewaters). 

P083  wastes  are  imported  in  the  TSDR 
survey  as  part  of  mixed  waste  streams 
with  KOll.  K013,  and  K014.  In  the 
proposal  EPA  requested  information  on 
the  quantities  of  P063  being  underground 
injected,  indicating  a  belief  that  such 
wastes  are  being  injected  in  much 
smaller  quantities  than  the  data  in  the 
TSDR  survey  might  suggest.  Information 
received  since  this  rule  was  proposed 
indicates  that  only  relatively  small 
amounts  of  P063  are  being  disposed  by 
underground  injection.  Consequently 
EPA  is  banning  the  underground 
injection  of  P063  wastes  upon  the 
promulgation  of  this  rule. 

(2)  Capacity  determination  for 
injected  P071,  P0e9.  U028,  U088.  Ul07. 
and  U190.  Treatment  standards  for  P071 
and  P0e9  nonwastewaters.  and  U028. 
U088.  U107,  and  U190  wastewaters  and 
nonwastewaters  are  based  on 
incineration.  Treatment  standaitis  for 
P071  and  P089  wastewaters  are  based 
on  biological  treatment 

These  wastes  are  currently  injected  in 
low  volumes,  if  at  all  (see  Tabic 
III.C.3.C.).  The  Agency  has  determined 
that  adequate  treatment  capacity  exists 
for  these  wastes  (281  million  gallons  of 
available  capacity  and  44  million 
gallons  of  available  biological  treatment 
capacity  versus  a  maximum  of  300.000 
gallons  injected).  No  comments  were 
received  on  the  proposed  effective 
dates.  The  Agency  is  therefore  banning 
the  underground  injection  of  these 
wastes  upon  promulgation  of  this  rule. 

(3)  Capacity  determination  for 
injected  K009  wastewaters  and  KOlO 
nonwastewaters.  On  January  11, 1989, 
the  Agency  proposed  to  grant  capacity 
variances  for  all  K009  and  KOlO  wastes. 
New  information  indicates  that  only 
K009  wastewaters  and  KOlO 
nonwastewaters  are  being  injected.  The 
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Agency  is  Mtting  treatment  standards 
for  KOOQ  wastewaters  band  on  steam 
stripping  followed  by.bio|>gical 
treatment  Treatment  stai^dards  for  KOlO 
nonwastewaters  are  based  on 
incineration.  Inadequate  lltemative 
treatment  capacity  exists  ito  treat  the 
K009  wastewaters  that  ar^  annually 
being  injected  (0  gallons  df  capacity 
available  versus  approximately  79 
million  gallons  injected).  Jhen  is 
adequate  alternative  treatment  capacity 
to  treat  the  KOlO  nonwastewaters  that 
are  being  injected  annually  (281  million 
gallons  of  capacity  available  versus 
approximately  5  million  gallons 
injected).  Consequently,  BPA  is  today 
granting  a  two-year  capaqity  variance  to 
the  prohibition  of  underground  injection 
of  KOOe  wastewaters.  The;  underground 
injection  of  KOlO  nonwastewaters  is 
banned  on  June  8, 1989.  As  indicated 
previously.  KOOO  nonwastewaters  and 
KOlO  wastewaters  not  meeting  the 
treatment  standards  are  banned  on  June 
8. 1989,  based  upon  asaeslment  of  the 
best  data  available  to  the  jAgency, 
which  indicate  that  these  wastes  are  not 
being  underground  injected. 

(4)  Capacity  determination  for 
injected  KOll  nonwastew  iters.  K013 
nonwastewaters.  and  KOI  1 
nonwastewaters.  A  signiqcant  volume 
of  KOll  nonwastewaters  ^nd  K013 
nonwastewaters  (wastes  ^m 
acrylonitrile  production)  4re  currenUy 
being  land  disposed  by  underground 
injection.  Treatment  standards  for  these 
wastes  are  based  on  inciiieration.  The 
data  indicate  that  approxknately  282 
million  gallons  of  commercial 
incineration  capacity  exists  versus  347 
million  gallons  of  injected  KOll 
nonwastewaters  and  KOli 
nonwastewaters  requiring  incineration. 

The  Agency  received  extensive 
support  ror  the  proposed  liapacity 
variance  for  these  waste  dodes.  As 
indicated  earlier  in  the  preamble,  EPA 
will  grant  a  two-year  variance  not  from 
the  August  a  1968.  statut(By  Hrst  Third 
deadlin(B,  but  rather  btnn  \he  effective 
date  of  this  rule.  KOll  nodwastewaters 
and  K013  nonwastewaters  will  be 
banned  from  undergrounainjection  on 
June  8. 1961.  At  proposal  EPA  had 
treated  KOll.  K013,  and  Kpi4  injected 
nonwastewaters  as  one  n^nsegregaUe 
treatability  group  for  the  *urpoee  of  the 
national  capad^  determination.  Upon 
further  evaluation,  EPA  believes 
injected  K014  nonwastewaters  are 
segregable  from  KOll  anaK013  injected 
nonwastewaters.  EPA  plans  to  publish  a 
notice  to  provide  an  opportunity  te 
comment  on  this  issue  ani  will  set  an 
effective  date  for  injected  K014 
nonwastewaters  after  eva  luating 


comments.  Thus.  EPA  is  not  taking  final 
action  on  the  proposal  for  setting  an 
effective  date  for  injected  K014 
nonwastewaters.  Until  final  action, 
injected  K014  nonwastewaters  remain 
under  the  effect  of  the  "soft  hammer" 
provisions  of  40  CFR  268.& 

(5)  Capacity  determination  for 
injected  U221,  U223.  and  P044  Wastes. 
Table  III.C3.C.  indicates  that 
approximately  27  million  gallons  per 
year  of  U221  wastes  are  being  injected 
underground,  and  additional  volumes  of 
U223  and  P044  wastes  are  being  injected 
in  mixed  waste  streams.  Treatment 
standards  for  P044  nonwastewaters,  and 
U221  and  U223  wastewaters  and 
nonwastewaters  {U«  based  on 
incineration.  Treatment  standards  for 
P044  wastewaters  are  based  on  carbon 
adsorption  or  incineration.  The  data 
indicates  that  there  is  adequate 
treatment  capacity  for  both  injected 
nonwastewaters  and  wastewaters  (282 
million  gallons  of  incineration  capacity 
available  versus  27  million  gallons 
injected:  2  million  gallons  of  carbon 
adsorption  capacity  available  versus 
<100,000  injected).  No  national  capacity 
variances  were  proposed  for  U221.  U223 
or  P044  wastes.  No  comment  was 
received  on  this  decision.  The  Agency  is 
therefore  banning  the  underground 
injection  of  U221.  U223,  and  P044  on 
June  8, 1989.  unless  these  wastes  meet 
the  treatment  standards. 

TaUa  IILCUju— Seoood  Third  Wastes  for 
Which  TrMtment  Standaids  An  Not 
EstabfishMi 

K02S  (wastewaters),  K029  (wastewaters). 
K041,  K042.  K086  (wastewaters).  K0e6 
(wastewaters).  K0e7.  KOOa  KIOS 

P002.  POOS.  P007.  POOS.  P014.  P02B,  P027,  PO40. 

P051 P057,  poea  Poee,  post.  po72.  pio7.  piiz. 

P113.  P114 

U002,  U009,  U006,  U008,  UOll,  UOl*,  U016, 
UOZa  U021.  U023,  U025,  U028,  U032,  U03S, 
IXM7.  U04e.  U067.  UOSO.  U080,  U062,  U070, 

U073.  uoea  uoe3.  U002.  U003,  uom,  uoos, 
uoe7.  uoee.  uooo.  uioi.  uios,  uio9,  una 

Ulll,  U114.  U116.  UllQ.  U127,  U128,  U131. 
U13S,  U136.  Ul4a  U142.  U143.  U144,  Ul4e, 
U147.  U149,  UlSO,  Uiei,  U182.  U163.  U184. 

uies,  U168,  uiee.  uiTa  U172.  U173.  ui7i 

Ul7e.  U178.  U179,  U18Q,  U193.  UlSe,  U209, 

U206.  U2oa.  uzoe,  una,  U2i4.  U2i5,  una. 

U»7,  U216.  U239,  U244 

Table  IILCJ.b^Wasias  for  Which  Ttealmairt 
gtaaduds  Aie  Today  EslabBshad  and  WUch 
Aie  Not  Undsfimmd  iniadsd 

(Banned  from  underground  injection  on  June 

8.ig«e) 

FirstThird 
KOSe  (wastewaters).  P098.  P04t  POBl  P087 

Second  Third 


FOIO.  Ft)24.  K009  (nonwastewaters).  KOlO 
(wastewaters),  K027,  K028,  K029 
(nonwastewaters).  K038.  K039.  K04a 
K043,  KOeS  (nonwastewaters),  K09e 
(nonwastewaters).  P04a  P043,  POBZ.  P074. 
POeS.  P104.  PIOS,  Pill.  U0S8,  U236 

Third  Third 
K005  (nonwastewaters),  K007 
(nonwastewaters),  K023.  K003,  KOM. 
P013,  P021.  P099,  P109,  P121,  UOSO,  11067. 
U102 

Newly  Listed  Wastes 
K113.  Ktl4.  K115,  K116 

Table  IM.C.3.C.— Wastes  for  Which 
Treatment  Standards  Are  Today 
estabushed  and  which  are  being 
Underground  Injected 

[MMons  Of  gallons  per  year] 


wan*  code 


FM  Third: 
F007. 

Fooe. 

F009. 
K011 
KOI  3 

P030 

P063 

P071 

poee 

U221 

U223 

Second  Third: 

F011 

F012 

K000< 
KOlO  I 
P029.. 
P044„ 

Poee.. 

UD28.... 
U107..... 
TNrdTNrd: 
U06S..... 
U190..... 


Votoneof 
ijadsd  WW 

rsQuirinQ 
trMtmem 
capacity 


•127.6 
•<0.1 
'<0.1 
•173.4 
•173.4 
•<0.1 
«<0.1 
•<0.1 
'  <0.1 
•26.S 
•<0.1 

>ao 

•0.0 

78.0 

SO 

'<0.1 

•0.0 
•  <0.1 

•0.0 
•<0.1 

•0.0 
<0.1 


Indtoalsd  nay  tM 


ates  «•  ifdeded  in 
Wastes  wNt)  no  voluinas  Indl 
if^adsd  as  part  of  Sww  mixM 

TABLE  IIL3.C.d— Summary  of  EFFEcm^ 
Dates  for  Underground  Injected 
Wastes  With  Standards  Estab- 
USHED  IN  Today's  Rule 


WMw  OOO0 


F007.  KOll   nonwastewaters, 

posa  P063.  P071,  poee, 

U221.U223. 

POOS.  FOOS 

Second  Third: 

KOOe  wMtawBlsrs - 

KOlO  nonweslswatsrt,  F028. 

P044.P08e.UO2S,U1O7. 
FD11,  F012  Im  mg/kg.  30 

mg/kg). 


Cftocttw 


Juna  8. 19S1. 

JunaS,  196S. 

July  8. 1080. 

Junae,18S1. 
Junes,  1860L 

JulyS,1tS». 
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Table  lll.3.C.d.— Summary  of  Effective 
Dates  for  Underground  Injected 
Wastes  With  Standards  Estab- 
usHED  IN  Today's  Rule— Continued 


Waste  code 


F011.  F012  (110  mg/kg.  9.1 
mg/kg). 
TNrd  Third: 

uoea.  U190 


Effective  date 


Dec.  a.  1989. 
June  8.  1989. 


rv.  state  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  Following 
authorization,  EPA  retains  enforcement 
authority  under  sections  3008,  3013,  and 
7003  of  RCRA,  although  authorized 
States  have  primary  enforcement 
responsibili^.  The  standards  and 
requirements  for  authorization  are  found 
in  40  CFR  Part  271. 

Prior  to  HSWA,  a  State  with  final 
authorization  administered  its 
hazardous  waste  program  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  that  the  State  was  authorized 
to  permit.  When  new,  more  stringent 
Federal  requirements  were  promulgated 
or  enacted,  the  State  was  obliged  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast,  under  RCRA  section 
3006(g)  (42  U.S.C.  6926(g)),  new 
requirements  and  prohibition? imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  EPA  is 
directed  to  carry  out  these  requirements 
and  prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization.  HSWA 
applies  in  authorized  States  in  the 
interim. 

Today's  rule  is  promulgated  pursuant 
to  sections  3004(d)  through  (k),  and  (m), 
of  RCRA  (42  U.S.C.  6924(d)  through  (k), 
and  (m)).  Therefore,  it  will  be  added  to 
Table  1  in  40  CFR  271.1(j).  which 
identifies  the  Federal  program 
requirements  that  are  promulgated 
pursuant  to  HSWA  and  take  effect  in  all 
States,  regardless  of  their  authorization 


status.  States  may  apply  for  either 
interim  or  final  authorization  for  the 
HSWA  provisions  in  Table  1.  as 
discussed  in  the  following  section. 
When  this  rule  is  promulgated.  Table  2 
in  40  CFR  271.1(j)  will  be  modified  also 
to  indicate  that  this  rule  is  a  self- 
implementing  provision  of  HSWA. 

B.  Effect  on  State  A  utborizations 

As  noted  above,  EPA  will  implement 
today's  final  rule  in  authorized  States 
until  their  programs  are  modified  to 
adopt  these  rules  and  the  modification  is 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  HSWA.  a  State 
submitting  a  program  modification  may 
apply  to  receive  either  interm  or  final 
authorization  under  RCRA  section 
3006(g)(2)  or  3006(b),, respectively,  on  the 
basis  of  requirements  that  are 
substantially  equivalent  or  equivalent  to 
EPA's.  The  procedures  and  schedule  for 
State  program  modifications  for  either 
interim  or  final  authorization  are 
described  in  40  CFR  271.21.  It  should  be 
noted  that  HSWA  interim  authorization 
will  expire  on  January  1, 1993  (see  40 
CFR  271.24(c)). 

Section  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  refiect  Federal 
program  changes  and  must  subsequently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
this  regulation  will  be  determined  by  the 
promulgation  of  the  final  rule  in 
accordance  with  §  271.21(e).  These 
deadlines  can  be  extended  in  certain 
cases  (see  S  271.21(e)(3)).  Once  EPA 
approves  the  modification,  the  State 
requirements  become  Subtitle  C  RCRA 
requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
final  rule.  These  State  regulations  have 
not  been  assessed  against  the  Federal 
regulations  being  promulgated  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  implement  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  approved. 
Of  course.  States  with  existing 
standards  may  continue  to  administer 
and  enforce  their  standards  as  a  matter 
of  State  law.  In  implementing  the 
Federal  program,  EPA  will  work  with 
States  under  agreements  to  minimize 
duplication  of  efforts.  In  many  cases. 
EPA  will  be  able  to  defer  to  the  States  in 
their  efforts  to  implement  their  programs 
rather  than  take  separate  actions  under 
Federal  authority. 

States  that  submit  official  applications 


for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
regulations  are  not  required  to  include 
standards  equivalent  to  these 
regulations  in  their  application. 
However,  the  State  must  modify  its 
program  by  the  deadline  set  forth  in 
S  271.21(e).  States  that  submit  official 
applications  for  final  authorization  12 
months  after  the  effective  date  of  these 
regulations  must  include  standards 
equivalent  to  these  regulations  in  their 
application.  The  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application  are  set  forth  in 
40  CFR  271.3. 

The  amendments  being  promulgated 
today  need  not  affect  the  State's 
Underground  Injection  Control  (UIC) 
primacy  status.  A  State  currently 
authorized  to  administer  the  UIC 
program  under  the  Safe  Drinking  Water 
Act  (SDWA)  could  continue  to  do  so 
without  seeking  authority  to  administer 
these  amendments.  However,  a  State 
which  wished  to  implement  Part  148  and 
receive  authorization  to  grant 
exemptions  from  the  land  disposal 
restrictions  would  have  to  demonstrate 
that  it  had  the  requisite  authority  to 
administer  sections  3004(f)  and  (g)  of 
RCRA.  The  conditions  under  which  such 
an  authorization  may  take  place  are 
summarized  below  and  are  discussed  in 
a  July  15, 1985  final  rule  (50  FR  2R728). 

C.  State  Implementation 

The  following  four  aspects  of  the 
framework  established  in  the  Novcmijer 
7. 1986.  rule  (51  FR  40572)  affect  State 
implementation  to  today's  final  rule  and 
impact  State  actions  on  the  regulated 
community: 

1.  Under  Part  268.  Subpart  C  EPA  is 
proposing  land  disposal  restrictions  for 
all  generators,  treaters,  storers,  and 
disposers  of  certain  types  of  hazardous 
waste.  In  order  to  retain  authorization. 
States  must  adopt  the  regulations  under 
this  Subpart  since  State  requirements 
can  be  no  less  stringent  than  Federal 
requirements. 

2.  Also  under  Part  268,  EPA  is 
proposing  to  grant  two-year  national 
variances  from  the  effective  dates  of  the 
land  disposal  restrictions  based  on  an 
analysis  of  available  alternative 
treatment,  recovery,  or  disposal 
capacity.  Under  section  268.5,  case-by- 
case  extensions  of  up  to  one  year 
(renewable  for  one  additional  year)  may 
be  granted  for  specific  applicants 
lacking  adequate  capacity. 

The  Administrator  of  E^A  is  solely 
responsible  for  granting  variances  to  the 
effective  dates  because  these 
determinations  must  be  made  on  a 
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national  basis.  In  additi<  n.  it  is  clear 
that  RCRA  SKtion  3004ni)(3)  intends  for 
the  Adrainistrator  to  grafit  case-by-case 
extensions  aftar  consult^  the  affected 
States,  on  Ike  basis  of  n^tioaal  ooooeras 
which  only  the  Administt-ator  can 
evaluate.  Therefore,  Statfes  cannot  be 
authorised  for  this  aspeqt  of  the 
program. 

3.  Under  1 206.44,  the  Agency  may 
grant  waste-specific  variances  from 
treatment  standards  in  cases  where  it 
can  be  demonstrated  thai  the  physical 
and /or  chemical  properties  of  the 
wastes  differ  signincantw  from  wastes 
analyzed  in  developing  the  treatment 
standards,  and  the  wastes  cannot  be 
treated  to  specified  leveh  or  treated  by 
specified  aiethods. 

The  Agency  is  solely  n  sponsible  for 
granting  such  variances  fiiioe  the  res4ilt 
of  such  an  action  may  ba  the 
establisbaient  of  a  new  i  /aste 
treatability  groop.  All  wi  istes  meeting 
the  criteria  of  these  new  waste 
treatability  graaps  may  i  Iso  be  subject 
to  the  treatment  standard  established  by 
the  variance.  Granting  s^ch  variances 
may  have  national  impels:  therefore, 
this  aspect  of  the  prograti  is  not 
delegated  to  the  States  ajt  this  time. 

4.  Under  1 288.0.  EPA  ihay  grant 
petitions  of  specific  duration  to  allow 
land  disposal  of  certain  hazardous 
wastes  where  it  can  be  qemonstrated 
that  there  will  be  no  miration  of 
hazardous  constituents  mr  as  long  as 
the  waste  remains  hazaraous.  States 
which  have  the  authority  to  impose 
restrictions  may  be  authorized  under 
RCRA  section  3006  to  grint  petitions  for 
exemptions  from  the  restrictions. 
Decisions  on  site-specific  petitions  do 
not  require  the  national  perspective 
required  to  restrict  ivastes  or  grant 
extensions.  EPA  will  be  pandling  "no 
migration"  petitions  at  Headquarters, 
though  the  States  may  b^  authorized  to 
grant  these  petitions  in  t|)e  future.  The 
Agency  expects  to  gain  f  aluable 
experience  and  information  from  review 
of  "no  migration"  petitiokis  which  may 
affect  future  land  disposal  restrictions 
rulemakings.  In  accordai  ice  with  RGIA 
section  30O4(i),  EPA  will  publish  notice 
of  the  Agency's  fbial  de<  ision  on 
petitions  in  the  Federal  |te^ster. 

States  are  free  to  impbse  their  own 
disposal  restrictions  if  sncb  actions  are 
more  stringent  or  broadfr  in  scope  than 
the  actions  of  Federal  pibgraias  (RCRA 
section  3009  and  40  CH«  271.1  (i)).  Where 
States  impose  such  restactions.  the 
broader  and  more  strinj^t  State 
restrictions  govern. 


V.  Effect  or  the  Land  DispMal 
Restridkma  PBi«nai  ob  Other 
Environmental  i 


A.  Dischcu^s  Regulated  Under  the 
Clean  Water  Act 

As  a  result  of  the  land  disposal 
restrictions  program,  some  generators 
might  switch  from  land  disposal  of 
restricted  Second  Third  wastes  to 
discharge  to  pvblicly-owned  treatment 
works  (POTWs)  ia  order  to  avoid 
incurring  the  costs  of  alternative 
treatment.  In  shifting  from  land  disposal 
to  discharge  to  POTWs,  an  increase  in 
hunwn  and  environawntal  risks  could 
occur.  Also  as  a  result  of  the  land 
disposal  restrictions,  hazardous  waste 
generators  might  illegally  discharge  their 
wastes  to  surface  waters  writhout 
treatment,  whidi  could  cause  damage  to 
the  local  eoosytlem  and  potentially  pose 
heahh  risks  fitmi  direct  exposure  or 
bioacoBBulatian.   ' 

Some  generators  might  treat  their 
wastes  prior  to  discharging  to  a  POTW, 
but  the  treatment  step  itself  could 
increase  risks  to  the  environment.  For 
example,  if  incineration  were  the 
pretreatment  step,  metals  and  other 
hazardous  ooostitueBts  present  in  air 
scnibber  waters  could  be  discharged  to 
suHace  waters.  However,  the  amount  of 
Second  Third  waste  shifted  to  POTWs 
would  be  limited  by  such  factors  as  the 
physical  form  of  the  waste,  the  degree  of 
pKfireatment  required  prior  to  discharge, 
and  State  and  local  regulatkns. 

B.  Discharges  Regulated  Under  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act 

Management  of  some  of  the  hazardous 
wastes  included  in  today's  rulemaking 
could  be  shifted  &om  land  disposal  to 
ocean  dumping  and  ocean-based 
incineration.  If  the  cost  of  ocean-based 
disposal  plus  transportation  were  lower 
than  the  cost  of  land-based  treatment, 
disposal,  and  transportation,  this  option 
could  become  an  attractive  alternative. 
In  addition,  ocean-based  disposal  could 
become  attractive  to  the  regulated 
community  if  land-based  treatment  were 
not  available. 

However,  the  Ocean  Dumping  Ban 
Act  of  1968  has  restricted  ocean 
dumping  of  sewage  sludge  and 
industrial  wastes  to  existing,  authorized 
dumpers  until  December  31, 1991,  after 
which  "...  it  shall  be  unlawful  for  any 
person  to  damp  (sewage  sludge  or 
industrial  wastes)  into  ocean  waters". 
Hierefore,  the  Ocean  Dumping  Ban  Act 
has  made  moot  any  economic  or  other 
incentive  to  ocean  dump  industrial 
hazardous  wastes,  including  the  wastes 
subject  to  this  regulation. 


C.  Air  Emissions  Regulated  Under  the 
Clean  Air  Act 

Some  treatment  technologies 
applicable  to  Second  Third  wastes  could 
result  in  cross-media  transfer  of 
hazardous  constituents  to  air.  For 
example,  incineration  of  metal-bearing 
wastes  could  result  in  metal  emissions 
to  air.  Some  constituents,  such  as 
chromium,  can  be  more  toxic  if  inhaled 
than  if  ingested.  Therefore,  it  might  be 
necessary  to  issue  regulatory  controls 
for  some  technologies  to  ensure  they  are 
operated  properly. 

The  Agency  has  taken  several  steps  to 
address  this  issue.  EPA  has  initiated  a 
program  to  address  metal  emissions 
from  incinerators.  It  has  also  initiated 
two  programs  under  section  3004(n]  to 
address  air  emissions  from  other 
sources.  The  first  program  will  address 
fugitive  emissions  from  equipment  such 
as  pumps,  valves,  and  vents  from  units 
processing  concentrated  organic  waste 
streams.  The  second  program  will 
address  other  sources  of  air  emissions, 
such  as  tanks  and  waste  traosfier  and 
handling. 

D.  Clean  Up  Actions  Under  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act 

The  land  disposal  restrictions  may 
have  siffiificant  effects  on  the  selection 
and  implementation  of  response  actions 
that  are  taken  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  There  are  three  primary 
areas  in  which  these  effects  may  occur. 

One  area  that  may  be  affected  by  the 
LDR  is  in  the  selection  of  treatment 
standards  at  the  remedial  action  site. 
The  cleanup  standards  set  at  CERCLA 
sites  are  risk-based,  while  treatment 
standards  developed  under  the  land 
disposal  restrictions  program  are 
technology-based.  Therefore,  the 
technology-based  treatment  standards 
may  be  more  stringent  than  the  risk- 
based  cleanup  standards  developed 
based  on  the  CERCLA  selection  of 
remedy  criteria,  and  vice  versa.  Another 
matter  that  may  be  affected  is  the 
treatment  of  soil  and  debris 
contaminated  with  wastes  restricted 
from  land  disposal.  Contaminated  soil 
and  debris  are  a  primary  type  of  waste 
that  most  be  remediated  at  most 
CERCLA  sites.  In  many  cases,  the  soil 
matrix  is  different  from  that  of  the 
industrial  waste  for  which  treatment 
standards  are  set.  CERCLA  site 
numagers  must  either  comply  with  the 
treatment  standards  or  request  and  be 
granted  a  variance  from  the  treatment 
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standard  (§  268.44)  or  request  and  be 
granted  a  "no-migration"  variance 
(§268.6). 

Finally,  even  though  the  hazardous 
substances  at  a  CERCLA  remediation 
site  may  have  been  disposed  prior  to  the 
effective  date  of  RCRA,  if  the  action 
involves  removal  of  restricted  wastes 
after  the  prohibition  effective  date,  the 
land  disposal  restrictions  are  legally 
applicable  (51  FR  40577).  For  example,  if 
a  waste  is  excavated  from  a  unit, 
treated,  and  redisposed,  EPA  has 
indicated  that  "placement"  (see  RCRA 
section  3004(k))  of  the  waste  in  a  land 
disposal  unit  has  occurred  and  the 
applicable  treatment  standards  must  be 
met  (see  53  FR  51444  and  51445.  Dec.  21. 
1988).  However,  if  the  waste  is  capped 
in  place,  removal  or  "placement"  has 
not  occurred  and  the  treatment 
standards  are  not  legally  applicable. 

E.  Applicability  of  Treatment  Standards 
to  Wastes  from  Pesticides  Regulated 
Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

A  number  of  generators  of  pesticide 
waste  that  have  heretofore  been 
comparatively  unaware  of  the  land 
disposal  restrictions  may  be  regulated 
when  today's  rulemaking  is 
promulgated.  This  will  require  that  the 
Agency  develop  guidance  materials  and 
provide  training  on  how  to  comply  with 
the  requirements  of  the  land  disposal 
restrictions. 

Generators  of  significant  quantities  of 
pesticide  P  and  U  wastes  are  farmers 
and  commercial  pesticide  applicators. 
The  provisions  of  40  CFR  268.1(c)(5) 
exempt  farmers  from  regulation  under 
the  land  disposal  restrictions  program; 
however,  no  such  exemption  exists  for 
commercial  applicators.  Such  generators 
of  hazardous  wastes  have  traditionally 
land  disposed  their  pesticide  wastes. 
Subsequent  to  promulgation  of  today's 
final  rule,  these  generators  must  comply 
with  the  requirements  of  the  land 
disposal  restrictions  if  they  dispose  a 
hazardous  waste  subject  to  treatment 
standards  of  "soft  hammer"  provisions. 

F.  Regulatory  Overlap  of 
Polychlorinated  Biphenyls  (PCBs) 
Under  the  Toxic  Substance  Control  Act 
and  Resource  Consenvtion  and 
Recovery  Act 

Certain  wastes  listed  as  P  or  U 
contain  PCBs.  The  PCB  component  of 
such  a  waste  mixture  is  regulated 
primarily  under  TSCA,  whereas  the 
listed  P  or  U  component  of  the  waste  is 
regulated  under  RCRA.  Such  a  mixture 
of  listed/PCB  waste  must  meet  the 
applicable  requirements  under  both 
statutes.  Such  a  waste  must  ordinarily 
go  to  an  incinerator  permitted  under 


both  TSCA  and  RCRA.  Any  ash  residual 
from  incineration  must  meet  the 
treatment  standard  for  the  listed  waste 
component  prior  to  land  disposal. 

VI.  REGULATORY  REQUIREMENTS 

A.  Regulatory  Impact  Analysis 

1.  Purpose 

The  Agency  estimated  the  costs, 
benefits,  and  economic  impacts  of 
today's  final  rule  to  determine  if  it  is  a 
"major"  regulation  as  defined  by 
Executive  Order  No.  12291.  For  all  major 
rules,  the  Agency  is  required  by  the 
Executive  Order  to  conduct  a  Regulatory 
Impact  Analysis,  and  by  the  Regulatory 
Flexibility  Act  to  assess  smiill  business 
impacts.  The  cost  and  economic  impact 
estimates  serve,  additionally,  as 
measures  of  the  practical  capability  of 
facilities  to  comply  with  the  final  rule. 

The  results  indicate  that  today's  final 
rule  is  not  a  major  rule.  This  section  of 
the  preamble  discusses  the  results  of  the 
analyses  of  the  final  rule. 

2.  Executive  Order  No.  12291 

Executive  Order  No.  12291  requires 
EPA  to  assess  the  effect  of  final  Agency 
actions  and  alternatives  during  the 
development  of  regulations.  Such  an 
assessment  consists  of  a  quantification 
of  the  potential  benefits  and  costs  of  the 
rule,  as  well  as  a  description  of  any 
beneficial  or  adverse  effects  that  cannot 
be  quantified  in  monetary  terms.  In 
addition.  Executive  Order  No.  12291 
requires  that  regulatory  agencies 
prepare  a  Regulatory  Impact  Analysis 
(RIA)  for  major  rules.  Major  rules  are 
defined  as  those  likely  to  result  in: 

•  An  annual  cost  to  the  economy  of 
$100  million  or  more;  or 

•  A  major  increase  in  costs  or  prices 
for  consumers  or  individual  industries; 
or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
innovation,  or  international  trade. 

The  Agency  has  conducted  cost 
analysis  and  has  concluded  that  the 
final  rule  is  not  a  major  rule.  Annual 
costs  to  the  economy  are  estimated  at 
approximately  $24.9  miUion  to  $32.4 
million  for  wastes  not  injected 
underground  and  an  additional  $3.9 
million  for  those  injected  underground. 

3.  Basic  Approach 

The  Agency  analyzed  costs  and 
benefits  using  the  same  approach  and 
methodology  that  was  used  for  the 
August  17. 1988  First  Third  final  rule  (53 
FR  31138).  The  effects  of  the  final  rule 
were  estimated  by  comparing  post- 
regulatory  costs,  benefits,  and  economic 
impacts  with  those  resulting  under 
baseline  conditions.  The  baseline  for  all 


Second  and  Third  wastes  is  defmed  as 
continued  land  disposal  of  wastes  in 
units  meeting  minimum  technological 
requirements.  The  baseline  was  not 
adjusted  to  reflect  treatment 
requirements  that  would  automatically 
occur  in  the  absence  of  a  rule  after  May 
8,1990, 

The  baseline  for  First  Third  wastes 
included  in  this  rule  is  defined  as 
treatment  needed  to  comply  with  the 
First  Third  Land  Disposal  Restrictions 
rule  or  the  soft  hammer  provisions  that 
went  into  effect  on  August  8, 1988.  This 
baseline  corresponds  to  treatments 
evaluated  under  Alternative  A  Scenario 
2  in  the  First  Thirds  RIA  (53  FR  31138. 
August  17, 1988). 

4.  Results 

Table  VI(A)  summarizes  the  resulls  of 
the  Regulatory  Impact  Analysis,  as 
discussed  in  the  following  section. 

Table  VI(A)— Regulatory  Impact 
Analysis  Results 


Surface 
Disposal 

Under- 
ground 
lniectK)n 

Affected  facilities; 

•  Promulgated 
Wastes -. 

•  "Sofl  fwmmer" 
Wastes 

27 
8 

20 

Total 

35 

20 

Costs  (annual)  in 
millions: 
•  Promulgated 
Wastes 

24.9 
7.5 

39 

•  "Soft  hammer" 
Wastes 

Total ~ — 

32.4 

3.9 

Economic  Impact; 
Stgnilicantly  affected 

faofities ™ 

Benefits  (over  70  yrs ): 
•  Cancer  case 
avoided 

0 
.07 

555 

0 

•  Noncarcinogenic 
exposures 
avoKJed     

a.  Population  of  affected  facilities. 
The  final  rule  will  af'fect  27  facilities  that 
surface-dispose  wastes.  An  additional  8 
facilities  would  be  affected  by  the  soft 
hammer  provisions  that  will  take  effect 
on  ]une  8, 1989. 

Only  20  injection  facilities  will  be 
required  to  either  treat  wastes  or  file 
"no  migration"  petitions.  These  facilities 
will  not  significantly  contribute  to 
compliance  costs  already  incurred  by 
injection  w  ell  owners/operators 
managing  solvents,  dioxins,  California 
list,  and  First  Third  wastes. 
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b.  Costs.  The  standards  promulgated 
by  this  fmal  rule  are  estunated  to  cost 
industry  $24.9  million  pir  year  for 
surface-disposed  wastes,  and  3.9  million 
per  year  for  injected  waktes.  If  there  is 
not  enough  capacity  to  reat  the  wastes 
subject  to  the  soft  hamner  provisions, 
the  facilities  may  be  able  to  continue 
managing  their  wastes  ifi  minimum 
technology  units  at  no  a^lditional  cost. 

If  treatment  capacity  |s  available, 
surface-disposed  waste$  subject  to  the 
soft  hammer  provisions  would  need  to 
be  treated.  The  Agency  Estimated  the 
upper  range  costs  of  treating  those 
wastes  by  assuming  these  wastes  would 
be  incinerated.  This  treatment  could  add 
as  much  as  $7.5  million  (o  the  cost  of  the 
rule.  Less  costly  forms  dS  treatment 
would  be  available  for  me  soft 
hammered  wastes,  whiah  would  reduce 
thecost  ' 

In  gefieral.  the  Agency  assumed  that 
the  least  costly  treatmeet  would  be 
selected.  This  as8umpti(  in  had  negligible 
effects  CO  tfa«  estimated  costs  except  for 
the  case  of  a  combined  vaste  stream 
containing  K027  and  DO  17,  a  Third  Third 
chrcnium  waste.  The  Agency  assumed 
that  the  combined  waste  would  be 
treated  to  comply  with  ttie  flnal  rule. 
The  Agency  also  assumed  that  no 
treatment  of  the  residual  scrubber 
sludges  to  remove  chromium  would  take 
place  because  treatment  standards  for 
D007  have  not  been  pro>iulgated. 
Promulgation  of  standands  for  D007 
under  the  Third  Third  rule  would 
increase  costs  for  this  combined  waste 
by  approximately  $28  million  annually. 

The  additional  volum^  of  injected 
wastes  attributable  to  the  Second  Third 
schedule  is  small  by  comparison  to  the 
volumes  of  wastes  regulated  by  previous 
rulemakings.  The  Agendy  performed  an 
analysis  to  assess  the  economic  effect  of 
associated  compliance  costs  for  Second 
Third  wastes  and  found  total 
complidnce  costs  to  be  $3.9  million 
annually  and  petition  cbsts  are 
estimated  at SO.l  millionannually. 

c  Economic  impacts.  The  economic 
impact  analysis  for  surface-disposed 
wastes  estimates  that  n<ine  of  the 
affected  facilities  would  be  significantly 
affected  by  the  final  rule.  None  of  the 
affected  facilities  is  expected  to  close  as 
a  result  of  the  rule.        I 

d.  Benefits.  The  bene^ts  analysis  for 
surface-disposed  wastei  estimated  that 
over  a  70  year  lifetime,  the  Anal  rule 
would  reduce  the  number  of  cancer 
cases  by  007  and  the  nitmber  of 
exposures  to  noncaran4genic  chemicals 
above  threshold  levels  ^y  555. 

Benefits  other  than  reduction  in 
human  health  risk — such  as  resouce 
damage  avoided  and  corrective  action 
costs  avoided — were  nc^t  quantified.  As 


a  result,  the  benefits  of  the  land  disposal 
restrictions  for  Second  Third  wastes  are 
likely  to  be  understated. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  a  final  rule,  it  must 
prepare  and  make  available  for  pubHc 
comment  a  Regulatory  Flexibility 
Analysis  (RFA)  that  describes  the  effect 
of  the  rule  on  small  entities  (i.e.,  small 
businesses,  small  organizations,  and 
small  govenunental  jurisdictions).  This 
analysis  is  unnecessary,  however,  if  the 
Agency's  Administrator  certifies  that  the 
rule  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

According  to  EPA's  guidelines  for 
conducting  an  RFA.  if  over  20  percent  of 
the  population  of  small  businesses, 
small  organizations,  or  small 
government  jurisdictions  is  likely  to 
experience  financial  distress  based  on 
the  costs  of  the  rule,  then  the  agency  is 
required  to  consider  that  the  rule  will 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  and  to  perform 
a  formal  RFA.  EPA  evaluated  the 
economic  effect  of  the  final  rule,  as 
required  by  the  Regulatory  Flexibility 
Act,  and  cktermioed  that  no  facilities 
would  be  significantly  affected.  The 
Administrator  certifies  that  Part  266  and 
Part  148  will  not  have  significant 
economic  effects  on  a  substantial 
number  of  small  entities.  As  a  result  of 
this  finding,  the  Agency  has  not 
prepared  a  formal  RFA. 

C.  PaperewoHf  Reduction  Act 

All  information  collection 
requirements  in  this  fmal  rule  were 
promulgated  in  previous  land  disposal 
restrictions  rulemakings  (other  than 
those  for  the  Underground  Injection 
Control  Program]  and  approved  by  the 
Office  of  Management  and  Budget  at 
that  time.  Since  there  are  no  new 
information  collection  requirements 
being  promulgated  today,  an 
Information  Collection  Request  has  not 
been  prepared. 

For  the  Underground  Injection  Control 
Program,  the  information  collection 
requirements  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
Reporting  and  recordkeeping  burden  on 
the  public  for  this  collection  is  estimated 
at  745  hours  for  the  respondents,  with  an 
average  of  14  hours  per  response.  These 
burden  estimates  include  all  aspects  of 
the  collection  effort  and  may  include 
time  for  reviewing  instructions, 
searching  existing  data  sources. 


gathering  and  maintaining  the  data 
needed,  completing  and  reviewing  the 
collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden, 
(please  reference  ICR  No.  370.09),  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington. 
DC  20460  (202-362-2745):  and  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (2040-0042). 
Washington.  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

D.  Review  of  Supporting  Documents 

The  primary  source  of  information  on 
current  land  disposal  practices  and 
industries  affected  by  this  rule  was 
EPA's  1966  "National  Survey  of 
Hazardous  Waste  Treatment  Storage. ' 
Disposal,  and  Recycling  Facilities  (the 
TSDR  Survey).  The  average  quantity  of 
waste  contributed  by  generator  facilities 
was  obtained  from  EPA's  "National 
Survey  of  Hazardous  Waste  Generators 
and  Treatment  Storage,  and  Disposal 
Facilities  Regulated  under  RCRA  in 
1981"  [\pn\  1984). 
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For  the  reasons  set  out  in  the 
preamble.  Title  40.  Chapter  L  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  14»-HAZAIID0U6  WASTE 
INJECnON  RESimcnONS 

1.  The  authority  citation  for  Part  148 
continues  to  read  as  follows: 

Authority:  Section  3004,  Resource 
Conservation  and  Recovery  Act  42  U.S.C. 
6901  etaeq. 

2.  Section  148.14  is  amended  by 
redesignating  paragraphs  (b).  (c).  and  (d) 
as  paragraphs  (d),  (e).  and  (g);  by 
revising  the  introductory  text  of  newly 
redesignated  paragraph  [gj;  and  by 
adding  new  paragraphs  (b).  (c).  aiid  (f) 
to  read  as  foJIows: 

§148l14    WstaspacWcproWbWow   flrsl 
third) 


(b)  Effective  lune  8.  IMa  the  waste 
specified  in  40  O^  2S1 J2  as  EPA 
Hazardous  Waste  number  1C036 
(wastewaters);  and  the  wastes  specified 
in  40  CFR  261.33  as  POSa  POaS,  P041, 
P063.  P071.  POaa.  PQQl  P007,  U221,  and 
U223  are  pndiibited  from  underground 
injection. 

(c)  Effective  July  8, 1989,  the  wastes 
specified  in  40  CFR  261 .31  as  EPA 
Hazardous  Waste  numbers  FOOB  and 
FOOB  are  prohibited  from  under^ound 
injection. 

•  •        *        •        • 

(f)  Effective  June  8, 1991,  the  waste 
specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  number  F007;  and  the 
wastes  specified  in  40  CFR  261.32  as 
KOll  (nonwastewaters)  and  K013 
(nonwastewaters)  are  prohibited  fivm 
underground  injection. 

(g)  The  requirements  of  paragraphs 
(a),  (b),  (c),  (d).  (e),  and  (f)  of  this  section 
do  not  apply: 

*  *        *        *        • 

3.  Section  148.15  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (e);  by  revising  the 
introductory  text  of  newly  redesignated 
paragraph  (e);  and  by  adding  new 
paragraphs  (b).  (c).  and  (d)  to  read  as 
follows: 

§148.15    Waste  specific  prohitMUons— 
second  ttiird  wastes. 

«        *        •        *        * 

(b)  Effective  June  8, 1989,  the  wastes 
specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  numbers  FOlO,  F024: 
the  wastes  specified  in  40  CFR  261.32  as 
K009  (nonwastewaters),  KOia  K027. 
K028,  K029  (nonwastewaters),  K03a 
K038,  K04Q,  K043.  K095 
(nonwastewaters),  KQB6 
(nonwastewaters).  K113,  K114.  K115. 
K116:  and  wastes  specified  in  40  CFR 
261.33  as  P029,  P040,  PM3,  P044,  P062. 
P074.  P085.  POOa,  P104,  P106,  Pill,  U028. 


U068,  U107.  and  U235  are  prohibited 
fiom  niuler^iMuid  injection. 

(c)  Effective  July  8. 1989.  and 
continuing  until  IJiecember  8, 1989,  the 
wastes  specified  in  40  CFR  281.31  as 
EPA  Hazardous  Waste  numbers  FOll 
and  F012  are  prohibited  fiom 
underground  injection  pursuant  to  the 
treatment  standards  specified  in 

S  9  28a41  and  268.43  applicable  to  PQ07, 
FOOB,  and  FOOB  wastewaters  and 
nonwastewaters.  Effective  December  8. 
1989,  Poll  (nonwastewaters)  and  F012 
(nonwastewaters)  are  prohibited 
pursuant  to  the  treatment  standards 
specified  in  IS  288.41  and  268.43 
applicable  to  FOll  and  F012 
wastewaters  and  nonwastewaters. 

(d)  Effective  June  8, 1991,  the  waste 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  nimiber  K009 
(wastewaters)  is  prohibited  from 
underground  iniectioa. 

(e)  The  requirements  of  paragraphs 
(a),  (b).  (c).  and  (d)  of  this  section  do  not 
apply: 

•        •        •        #        * 

4.  Section  148.16  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c);  by  revising  the 
introductory  text  of  newly  redesignated 
paragraph  (c);  and  by  adding  new 
paragraph  (b)  to  read  as  follows: 


§148.16    Wastt  spedflc  proMbitions- 
ttiird  third  wastes. 


(b)  Effective  June  8. 1989,  the  wastes 
specified  in  40  CFR  261.32  as  EPA 
Hazardous  Waste  numbers  K005 
(nonwastewaters),  K007 
(nonwastewaters),  K023.  K093,  K094: 
and  the  wastes  specified  in  40  CFR 
261.33  as  P013,  P021.  P099,  P109,  P121, 
UOOa  U087,  U088,  UlOZ,  and  U190  are 
prohibited  from  underground  injection. 

(c)  The  requirements  of  paragraphs  (a) 
and  (b)  of  this  section  do  not  apply: 


PART  264— STANDARDS  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT, 
STORAGE  AND  DISPOSAL  FAaUTlES 

1.  The  authority  citation  for  Part  264 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  6924.  and 
6925. 

Subpart  E— Manifest  Systam. 
Recordkaeping,  and  RaporUng 


§264.73    [Aanandwll 

2.  Section  264.73  is  amended  by 
revising  the  first  sentence  in  the 
parenthetical  statement  to  read  as 
follows:  (Approved  by  the  Office  of 
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Management  and  Budge  I  under  control 
numbers  2050-0012.  20S^MXn3  and  2040- 
0042  •  •  •). 

PART  2eS-INTERiM  StATUS 
STANOAROS  FOR  OWAERS  AND 
0PCRAT0R8  OF  HAZARDOUS  WASTE 
TRCATMCNT.  STORACk  AND 
DISPOSAL  FACILITIES! 

1.  The  authority  citation  for  Part  265 
continues  to  read  as  follows: 


Airthofitr  42  U.8.C 
6025.  and  aoas. 


em2(a).  0024. 


I3M.73    [AmsncM] 

2.  Section  265.73  is  aniended  by 
revising  the  parenthetical  statement  to 
read  as  follows:  (Approved  by  the  Office 
of  Management  and  Buqget  under 
control  numbers  205(MX)39  and  2040- 
0042). 

FART  26S-LAND  DISPbSAL 
RESTRICTIONS 


1.  The  authority  citation 
continues  to  read  as  foUi  )ws: 


Authority:  42  U.&C  eOOS, 
6824. 


f  2M>7   [Ainendetf I 

2.  Section  26&7  is  ameiided  by 
revising  the  parenthetic4l  statement  to 
read  as  follows:  (Approved  by  the  Office 
of  Management  and  Budget  under 


for  Part  268 
rs: 

eei2(a).  6921.  and 


control  numbers 
0042). 


Subparts— SclMduto 
Dtopoaal  ProMMtiona 
EataMlafNnant  of  Ti 


2  and  2040- 


Land 


Standanto 

3.  Section  268.12  is  amended  by 
removing  paragraph  (c);  py 
redesignating  paragraph!  (d).  (e).  (f).  (g|. 
and  (h)  as  paragraphs  (c).  (d).  (e).  (f). 
and  (g):  and  by  revising  paragraphs  (b) 
and  newly  redesignated  paragraph  (c)  to 
read  as  follows:  T 

I2M.12    MenBflcrtloii  of  Last— lobe 
•vahMtod  by  May  a,  1M0.  j 

•        •        •        •        ■    I 

(b)  Wastewater  residuLs  (less  than  1% 
total  organic  carbon  and!  less  than  1% 
total  suspended  solids]  rtsulting  from 
the  following  well-designed  and  well- 
operated  treatment  methpds  for  wastes 
listed  in  i  I  268.10  and  2^.11  for  which 
EPA  has  not  promulgate!  wastewater 
treatment  standards:  me  als  recovery, 
metals  precipitation,  cya  nide 
destruction,  carbon  adsorption,  chemical 
oxidation,  steam  strippir  g, 


biodegradation,  and  incineration  or 
other  direct  thermal  destruction, 
(c)  Hazardous  wastes  listed  in 
tS  268.10  and  268.11  that  are  mixed 
hazardous/radioactive  wastes. 


Suppart  C— ProMbitlona  on  Land 
DIapoaal 

4.  Section  268.34  is  added  to  read  as 
follows: 

iJMM    WaatospMlfleprohibnion*- 
eeooiM  iMrd  wastes. 

(a)  Effective  June  8, 1989,  the  following 
wastes  specified  in  40  CFR  261.31  as 
EPA  Hazardous  Waste  Nos.  FOlO;  F024; 
the  wastes  specified  in  40  CFR  261.32  as 
EPA  Hazardous  Waste  Nos.  K005,  K007; 
K009  (nonwastewaters),  KOlO;  K023; 
K027:  K028;  K029  (nonwastewaters): 
K036  (wastewaters);  K038:  KG39:  K040: 
K043:  K083:  K094:  K095 
(nonwastewaters):  K096 
(nonwastewaters):  K113:  K114;  K115; 
K116;  and  the  wastes  specified  in  40 
CFR  261.33  as  EPA  Hazardous  Waste 
Nos.  P013:  P021:  P029:  P030:  P039;  P040; 
P041:  P043:  P044:  P062:  P063:  P071;  P074: 
P085:  PoeO:  P094:  P0e7:  P098:  P099:  P104: 
P106:  P109;  Pill:  P121:  U028;  U0S8:  UOOO; 
U087:  U088;  U102:  U107:  U221:  U223:  and 
11235  are  prohibited  from  land  disposal. 

(b)  Effective  June  8, 1988,  the 
following  wastes  specified  in  40  CFR 
261.32  as  EPA  Hazardous  Waste  Nos. 
K009  (wastewaters).  KOll 
(nonwastewaters),  K013 
(nonwastewaters),  and  K014 
(nonwastewaters)  are  prohibited  from 
land  disposal  except  when  they  are 
underground  injected  pursuant  to  40 
CFR  148.14(f)  and  148.15(d). 

(c)  Effective  July  8. 1989.  the  wastes 
specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  Nos.  FOOe — cyanide 
(nonwastewater);  F008;  F009;  FOll 
(wastewaters)  and  F012  (wastewaters) 
are  prohibited  from  land  disposal. 

(1)  Effective  July  8, 1989,  the  following 
waste  specified  in  40  CFR  261.31  as  EPA 
Hazardous  Waste  No.  F007  is  prohibited 
from  land  disposal  except  when  it  is 
underground  injected  pursuant  to  40 
CFR  148.14(f). 

(2)  Effective  July  8. 1989  and 
continuing  until  December  8. 1989,  FOll 
(nowastewaters)  and  F012 
(nonwastewaters)  are  prohibited  from 
land  disposal  pursuant  to  the  treatment 
standards  specified  in  SS  268.41  and 
268.43  applicable  to  F007.  F008.  and  F009 
nonwastewaters.  Effective  December  8. 
1989  FOll  (nowastewaters)  and  F012 
(nonwastewaters)  are  prohibited  fit)m 
land  disposal  pursuant  to  the  treatment 
standards  specified  in  S§  268.41  and 
268.43  applicable  to  FOll 


(nonwastewaters)  and  F012 
(nonwastewaters) . 

(d)  Effective  June  8, 1991,  the  wastes 
specified  in  this  section  having  a 
treatment  standard  in  Subpart  D  of  this 
part  based  on  incineration,  and  which 
are  contaminated  soil  and  debris  are 
prohibited  from  land  disposal. 

(e)  Between  June  8. 1989  and  June  8, 
1991.  (for  wastes  F007,  F008,  F009,  FOll, 
and  F012  between  June  8, 1989  and  July 
6, 1989)  wastes  included  in  paragraphs 
(c)  and  (d)  of  this  section  may  be 
disposed  in  a  landfill  or  surface 
impoundment,  regardless  whether  such 
unit  is  a  new.  replacement,  or  lateral 
expansion  unit,  only  if  such  unit  is  in 
compliance  with  the  technical 
requirements  specified  in  9  268.5(h)(2). 

(f)  The  requirements  of  paragraphs  (a), 
(b),  (c),  and  (d)  of  this  section  do  not 
apply  if: 

(1)  The  wastes  meet  the  applicable 
standards  specified  in  Subpart  D  of  this 
Part;  or 

(2)  Persons  have  been  granted  an 
exemption  from  a  prohibition  pursuant 
to  a  petition  under  S  268.6,  with  respect 
to  those  wastes  and  units  covered  by 
the  petition. 

(g)  The  requirements  of  paragraphs 
(a),  (b),  and  (c)  of  this  section  do  not 
apply  if  persons  have  been  granted  an 
extension  to  the  effective  date  of  a 
prohibition  pursuant  to  S  268.5,  with 
respect  to  those  wastes  covered  by  the 
extension. 

(h)  Between  Jime  8, 1989  and  May  8. 
1900,  the  wastes  specified  in  S  268.11  for 
which  treatment  standards  under 
Subpart  D  of  this  Part  are  not 
applicable,  including  California  list 
wastes  subject  to  the  statutory 
prohibitions  of  RCRA  section  3004(d]  or 
codified  prohibitions  under  S  268.32,  are 
prohibited  from  disposal  in  a  landfill  or 
surface  impoundment  unless  the  wastes 
are  the  subject  of  a  valid  demonstration 
and  certification  pursuant  to  §  268.8. 

(i)  To  determine  whether  a  hazardous 
waste  listed  in  S9  268.10.  268.11.  and 
268.12  exceeds  the  applicable  treatment 
standards  specified  in  §  S  268.41  and 
268.43,  the  initial  generator  must  test  a 
representative  sample  of  the  waste 
extract  or  the  entire  waste,  depending 
on  whether  the  treatment  standards  are 
expressed  as  concentrations  in  the 
waste  extract  or  the  waste,  or  the 
generator  may  use  knowledge  of  the 
waste.  If  the  waste  contains  constituents 
in  excess  of  the  applicable  Subpart  D 
levels,  the  waste  is  prohibited  from  land 
disposal  and  all  requirements  of  Part  268 
are  applicable,  except  as  otherwise 
specified. 
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Subpart  D— Treatment  Standards 

6.  In  §  268.41.  Table  CCWE  is 
amended  by  removing  from  the  subtable 
for  Ft)06  nonwastewaters  "Cyanides 
(Total)  *  *  *  Reserved",  and  by  adding 
the  following  subtables  to  Table  CCWE 
in  alphabetical/numerical  order  by  EPA 
Hazardous  Waste  Number 

§  268.41    Treatment  standards  expressed 
as  concentrations  in  waste  extract. 

(a)  *  *  " 

Table  CCWE— Constituent 
Concentrations  in  Waste  Extract 


F007,  F008,  and  F009 

nonwastewaters  (see  also  tatrle 

CCW  in  §  268  43) 

Conceotratioo 
(inmg/l) 

Cadmium _ 

0066 

ChroRMum  (total)- 

52 

Lead....-  

0  51 

-Nickel....    

0  32 

Silvef 

a072 

(see  also  table  CCW  in  §  268.43) 

Concentration 
(in  mg/l) 

Cladmium 

CtKOfntufn  (total).- 

0.066 
52 

Lead  

Nickel -. _ 

Silver 

0.5 1 
0.32 
0.072 

F024  nonwastewaters  (see  also 
table  CCW  in  §268.43) 


I  Concentratkxi  (in 


Chromium  (total) Reserved. 

NKkel __ - I  Reserved. 


K028  nonwastewaters  (see  also 
table  CCW  in  §266.43) 


Chromium  (total).. 
Nickel..— 


Cor>centration  (in 
mg/l) 


Reserved. 
Reserved. 


K115  nonwastewaters  (see  also 
table  CCW  in  §  268.43) 

Concentratton 
(in  mg/l) 

Nwkel 

032 

P074  nonwastewaters  (see  also 
table  CCW  .n  §  268.43) 

Concentration 
(in  mg/l) 

Nickel 

032 

POes  nonwastewaters  (jMe  at»o 
table  CCW  in  §268.43) 

Conoef*atN}n 
(in  mg/l) 

Silver 

P104  nonwastewaters  (see  also 
miie  CCW  m  §  268.43) 

Corx^entration 
(mmg/l) 

Silver - 

0.072 

7.  In  §  268.42.  paragraphs  (a)(3)  and 
(a)(4)  are  added  to  read  as  follows: 

§  268.42    Treatment  standards  expressed 
as  specUted  technologies. 

(a)  *  *  * 

(3)  The  nonwastewater  form  of  the 
following  hazardous  wastes  listed  in 
§§  268.10.  2(>8.11.  and  268.12  must  be 
incinerated  in  accordance  with  the 
requirements  of  Part  264,  Subpart  O.  or 
Part  265,  Subpart  O,  or  burned  in  boilers 
or  industrial  furnaces  burning  in 
accordance  with  applicable  regulatory 
standards:  K027.  K039.  K113.  K114.  K115. 
K116,  P040,  P041,  P043.  P044.  P062.  P085. 
P109,  Pill.  U058,  U087,  U221,  and  U223. 

(4)  The  wastewater  form  of  the 
following  hazardous  wastes  listed  in 
§  §  268.10,  268.11.  and  268.12  must  be 
treated  by  carbon  adsorption,  or 
incineration,  or  pretreatment  followed 
by  carbon  adsorption:  KQ27.  K039,  K113. 
K114.  K115.  K116,  P040.  P041.  P043.  P044. 
P062,  P085.  P109.  Pill.  UQ58.  U087.  U221. 
and  U223. 

*         •         *         «         • 

8.  In  §  268.43,  paragraph  (a)  is  revised; 
Table  CCW  is  amended  by  revising  the 
subtable  for  F0G6  nonwastewaters;  by 
revising  the  subtables  for  K024 
wastewaters  and  nonwastewaters:  by 
removing  K004  and  K008  from  the 
subtable  for  No  Land  Disposal;  by 
adding  the  following  subtables  in 
alphabetical/numerical  order  by  EP.A 
hazardous  waste  number,  and  by  adding 
paragraph  (b)  and  KG05  and  KGG7  to  the 
subtable  for  No  Land  Disposal  to  read 
as  follows: 

§  268.43    Treatment  standards  expressed 
as  waste  concentrations. 

(a)  Table  CCW  identifies  the 
restricted  wastes  and  the  concentrations 
of  their  associated  hazardous 
constituents  which  may  not  be  exceeded 
by  the  waste  or  treatment  residual  (not 
an  extract  of  such  waste  or  residual)  for 
the  allowable  land  disposal  of  such 
waste  or  residual.  The  wastewater  and 
nonwastewater  treatment  standards  in 
Table  CCW  are  based  on  analysis  of 
grab  samples  except  the  wastewater 
treatment  standards  that  are  based  on 


analysis  of  composite  samples  for 
wastes.  K009.  KOlO,  K036,  K038.  K040. 
P039.  P071.  P089.  P094.  P097,  and  U23.5. 

Table  CCW— Constituent 
Concentration  in  Wastes 


F006  nonwastewaters  (see  also 
T^]le(XWEM  §268.41) 


Cyamdes  (Total) 

Cyanides  (Amenabte).. 


Concenti  atnn 
(inmg/kg) 


590 
30 


F007.  F008.  and  F009 

nonwastewaters  (see  f 'so  Table 
CCWE  •^§268  41) 

Cyanides  (Total) 

CyannJes  {Amen^bfe) 


Concentratvn 
(in  mg/M 


590 
30 


F007  FOOS.  and  F009 

waslewale's  (see  a'so  Tabte 

CCWE  in  5268.41) 

Concentra\K}n 
(in  mg/l) 

Cyanides  (Total) 

CyanKtes  (Amenable) 

Chromium  (Total). 

19 

010 

0.32 

Lead 

Nickel 

004 

a44 

F010  nonwastewaters 


Cyanides  (Total) . 


Concentration 
(inmg/kg) 


15 


F010  wastewaters 


Cyanides  (Total) ..... 
Cyanides  (Amenable)... 


Concentrabon 

(mmg'I) 


ia 

010 


Foil  and  F012  nonwastewaters  ' 

Concentration 
On  mg/kg) 

Cyanides  (Total)  _ 

110 
9.1 

'  Effactrve  December  8.  1989;  from  July  8.  1989 
until  Decemti€^  8.  1989  lt>e«e  wastes  are  sijbiect  to 
the  same  treatment  standards  as  F007.  FOOS.  and 
F009  nonwastewaters  (see  aiso  Table  CCWE  m 
§26841). 


F01 1  and  F012  wastewaters  (see 
also  Table  CCWE  in  §  268.41) 


Cyanides  (Total)  _ _ 

Cyankjes  (Amenable).. 

Otiromium  (Total) 

Lead , 

Nickel _. 


Concentration 
(in  mg/l) 


1.9 
0.10 
0.32 
004 
0  44 


F024  nonwastewaters  (see  also 
Table  CCWE  m  §268  41) 

Concentration 
(m  mg/Kg) 

2-Chloro-1  3-buta(iiene 

028 

3-Chioropropene 

028 

26650 
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F024  normtMrniUmt  (SM  als^ 
Tabic  CCWEm  1266.41) 


1.1- 

U-OtcNoroathana 

1  .Z-OicMoropropana 

ci»-l.3-OlcMoroprepana 

trans- LMJichtoifoprapana 

Bia(2-a«hyttwxy0pMhalata 

HavacNoroalhana 

HaxacMoradibanzO'lufana. 

HaxacNofodttianzD-PKJtoxins . . . 

PanlacNorodbanzo-hjrana 

PanlacNorodKwnzo-p-dtoxins . 
TalracNorodtoanzo-turans 


P024  iwaaHwatan  (aaa  alao  Tat  la 
CX:WE  in  1266.41) 


2-CNoro-i.3.0utadlana. 

SOiloraprapana „.... 

1 ,1-OlthlofuaOiaiia ............... 

1 .2-Oichtoroa«4ana 

1 .2-OioNorapropana 

da-1 .30cNora()rap*na 

>ana-l.>OlcWwop>opana... 
Bni^^mywwcyi;  pnmaNna.. 


H«KaeNoradt)a«izo-p-dk»dns... 

PanlacNoredbanzo-lurana 

Pantaehtofodbanzoo-dnidns.. 


Chremium  (ToM).. 

NICMI — 


K006  and  K010  noniMWiawaian  I 


Concentration 
(in  mg/kg) 


0014 

0014 

0.014 

0.014 

0.014 

1.S 

1.8 

0001 

0.001 

0.001 

0001 

0.001 


Concentration 
(In  mg/l) 


028 

0.26 

0.014 

0.014 

0.014 

0.014 

0.014 

0.036 

0.036 

0.001 

0.001 

0.001 

0.001 

0.001 

0.35 

0.47 


CMofOvonn .. 


KOO0  and  K010 


Chlorolonn . 


K011.K013.  andK014 


CyanUaaCToM). 


K023.  K093.  «ld  K004 


PMhalc  anhydrtda  (maaaurad 

rfWWmi  WOOt 


K023.  K089.  and  K0»4 


anhydrtda  (maaaurad 
Phtfiaic  acid) ...»...« 


Concantratlon 
(in  mg/kg) 


60 


Concentration 
(In  mg/l) 


0.10 


Concentration 
gn  mg/kg) 


16 
1.4 

23 
0.03 

57 


Concentration 
(In  mg/kg) 


26 


Concentration 
(in  mg/l) 


0.S4 


(In  mg/kg) 

Ptithaiw  anhydride  (measured  as 
PWhaiic  acjd) 

28 

K024  Mstewaters 

Concentration 
(in  mg/l) 

P^t^alic  anhydnde  (measured  as 
Phthalic  acxJ) 

0.54 

K028  nonwastewaters  (see  also 

Concentration 

TatXeCCWEKl  9266.41) 

Unmg/ka) 

1 .1  -Oichlofoettiane 

6.0 

trans-1 .2-Oichiofoethane J 

&0 

Hexachiorotxjtadwne...    _... „... 

5.6 

Hexachiofoethane _..;.    

28 

PentacNofoethane 

5.6 

1,1,1  ■2-Tetrachtofoethane 

5.6 

1 , 1 .2.2-Tatrachloroett)ane .. 

5.6 
6.0 

1 . 1 .2-Tfichkxoethane 

6.0 

Tetractikjroethylene 

6.0 

K028  wutowAtBrs 

Concentration 
(in  mg/l) 

l.l-Oichioroethane 

0.007 
0033 

HexacMorobutadiene 

HexacMoroettww 

Pentachtoroelhana — 

1.1,1 .2-Tetrachtoroettiane 

1.1.2.2-TetrachhxoettMne 

Tetrachloroethytene 

l,l.l-TricMo«oethane 

1.1.2-Trichloroethane 

Cadmkjm _.„ 

Chromium  (Total)............-. -.. 

0.007 

0.033 

0.033 

0.007 

0.007 

0.007 

0.007 

0.007 

6.4 

0  35 

Lead _.... 

Nickel 

0.037 
047 

K029  nonwastewaters 

Concentration 
On  mg/kg) 

U-DicWoroethane 

1.1-Otetikxoelhylene 

1.1.1-Trichloroethane 

6.0 
6.0 
6.0 
6.0 

Vinyl  ctftoride 

6.0 

K036  wastewaters 

Concentration 
(in  mg/l) 

OiSuKoton „„ „ 

0.025 

K036  and  K040  nonwastewaters 

Concentration 
(m  mg/kg) 

Phorate - 

0.1 

Concentration 
fmmg/l) 

Phorata.. 

0.025 

K043  nortwastewaters 


2,4-D(chloropt>eflOl 

2,6-Dichiorophenol 

2.4.5-Tnchtorophenol 

2,4,6-TnchlOfopfienol 

Tetrachlofophenols  (Total) 

Pentachlofoptienol 

Tetrachloroethene 

Hexachlorodiben20-p.dioidns. 

Hexachkxoditienzo-lurans 

Pentachlorodibenzo-p-diOKins 
PentacMorodibenzo-furans .... 
Tetrachlorodibenzo-p-dioxins. 
Tetrachlorodibenzo-hirans 


Concentration 
(in  mg/kg) 


0.38 

0.34 

8.2 

7.6 

0.68 

i.e 

1.7 

0.001 

0.001 

0.001 

0.001 

0001 

0.001 


K043  wastewaters 


2,4-Dichtoroplienol 

2,6-Dichlorophenol .', 

2,4,5-Trichloroptionol 

2,4,6-Trichloropheool 

Tetrachlorophenols  (Total) 

Pentachloroptieool 

Tetrachloroethene 

Hexachk>rodit)enzo-p-dionns... 

Hexachlorodit>enzo-furans 

Pentachkxodibenzo-p-dioxins .. 

Pentachlorodibenzo-furans 

Tetrachlorodibenzo-p-d«xin8  .- 
Tetrachkxodibenzo-furara 


CoTKentration 
(in  mg/l) 


0.049 

0.013 

0.016 

0.039 

0.018 

0.22 

0.006 

0.001 

0.001 

0.001 

0.001 

0.001 

0.001 


k095  nonwastewaters 


1,1,1 .2-Tetrachloroettwne 
1 , 1 .2.2-Tetrachloroethane 

Tetrachloroethene 

1 ,1 ,2-Trichloroethane 

Trichloroethytene „ 

Hexachloroethane ™. 

Pentachloroe  thane 


Concentration 
(in  mg/kg) 


5.6 
6.6 
6.0 
6.0 
5.6 
28 
5.6 


K096  nonwastewaters 


1 ,3-Oichlof  otsenzene 

Pentachloroe  thane 

1,1,1 ,2-Tetrachloroethar)e 
1 , 1 ,2.2-Tetrachk)roethane 

Tetrachkiroethylene 

1 ,2.4-Trichlorobenzene 

Trichkxoethytene 

1.1.2-Thctitoroethar»e 


concentration 
(in  mg/kg) 


5.6 
5.6 
5.6 
5.6 
6.0 
19 
5.6 
6.0 


K1  IS  wastewaters  (see  also  Table 
CCWE  in  $268.41) 


Nickel.. 


Ck>ncentration 
(m  mg/l) 


0.47 


P013  rtortwastewaters 


Cyanides  (Total) 

Cyarades  (Amenable).. 


Concentration 
On  mg/kg) 


110 
9.1 
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P01 3  wastewaters 


Cyanides  (TolaO 

Cyanides  (Amenable).. 


Co(K»ntration 
(in  mg/l) 


1.9 
0.10 


P021  nonwastewaters 


Cyanides  (Total) 

Cyanides  (Amenat>le).... 


Corx»ntration 
(in  mg/kg) 


110 
9.1 


P021  wastewaters 


Cyanides  (Total) 

Cyanides  (Amenable).. 


Concentratkx) 
(in  mg/l) 


1.9 
0.10 


P029  nomvast^Kfters 


Cyanides  (Total) 

Cyanides  (Amenat>le).. 


Oincentration 
(in  mg/kg) 


110 
9.1 


P029  wastewaters 

Concentration 
(in  mg/l) 

Cyarudes  (Total) 

1.9 

Cyanides  (Amenable) 

0.10 

P030  nonwastewaters 


Cyanides  (TotaO 

Cyanides  (Amenat>le).. 


P030  wastewaters 

Concentration 
(in  mg/l) 

Cyanides  (Total) 

1  9 

Cyanides  (Amenal)te) 

0.10 

P039  nonwastewaters 

Concentration 
(in  mg/kg) 

DisuJfoton _ 

0.1 

P039  wastewaters 

Concentration 
(m  mg/l) 

Disulfoton. — 

0.025 

P063  nonwastewaters 

Concentration 
(in  mg/kg) 

Cyanides  (Total) „ 

Cyanides  (Amonable)...„ 

110 
9.1 

P063  wastewaters 


Cyanides  (Total) 

Cyanides  (Amenable).. 


P071  nonwastewaters 


Methyl  parathion.„ 


Concentration 
(in  mg/kg) 


0.1 


P071  wastewaters 


Methyl  parathion.. 


Concentration 
(inmg/0 


0.025 


P074  nonwastewaters  (see  also 
Table  CCWE  in  $268.41) 

On  mg/kg) 

Cyanides  (Total) 

Cyantdes  (Amenat)le) 

110 
91 

P074  wastewaters  (see  also  Tat>le 
CCWE  in  $268.41) 


Cyanides  (Total) 

Cyanides  (Amenable).. 
Nickel 


Concentration 
(in  mg/l) 


1.9 

0.10 

0.44 


P089  nonwastewaters 

Concentration 
(in  mg/kg) 

Parathion „ 

0.1 

P089  wastewaters 

&>ncentration 
(inmg/0 

Parathion „ „ 

0.025 

P094  nonwastewaters 

Concentration 
(in  mg/kg) 

Phorate 

0.1 

P094  wastewaters 

Concemration 
(in  mg/l) 

Phorate 

0.025 

P097  nonwastewaters 

Concentration 
(in  mg/kg) 

Famphur „.. 

01 

P097  wastewaters 

Concentration 
(in  mg/l) 

Famphur „ 

0.025 

P098  nonwastewaters 

Concentration 
(in  mg/kg) 

Cyantdes  (Total) 

CyarNdes  (/Amenable) 

110 
9.1 

P098  wastewaters 


Cyanides  (TotaO ~ 

Cyanides  (Amer\at>le)... 


CortcentratNXi 
(m  mg/l) 


19 
0.10 


P099  nonwastewaters  (see  also 
Table  CCWE  in$268  4l) 


Cyanides  (TotaO 

Cyanides  (Amertable).. 


CorK«nlration 
(in  mg/kg) 


110 
9.1 


P099  wastewaters  (see  also  Table 
CCWE  m  5  268.41) 


Cyanides  (TotaO 

Cyanides  (Amenable).. 


Concentration 
(nmg/0 


1.9 

0.10 


P104  norrwastewaters  (see  also 
Table  CCWE  in§  268.41) 

Concentration 
(in  mg/kg) 

Cyanides  (TotaO - - — 

Cyanides  (Ameriatile) 

110 
91 

PI  04  wastewaters  (see  also  Table 
CCWEm  §268  41) 


Cyanides  (TotaO 

Cyanides  (Amenable)- 


Cortcentration 
(inmg/0 


1.9 
0.10 


P106  nonwastewaters 


Cyanides  (TotaO 

Cyanides  (Amenat>le).. 


Concentration 
On  mg/kg) 


110 
91 


Pi  06  wastewaters 


Cyanides  (TotaO 

Cyanides  (Amenable).. 


Cortcenvation 
(■1  mg/0 


1.9 
0.10 


PI  21  nonwastewaters 


Cyanides  (TotaO - 

Cyanides  (Amenable)- 


Coftoenlration 
(in  mg/kg) 


110 
9.1 


P121  wastewaters 

Concentration 
(«)mg/0 

Cyanides  (TotaO 

Cyanides  (Amenable) ._.. 

1.9 
0.10 

U028  nonwastewaters 


Bis-(2-ethy<hexy<)  phthalate.. 


Corx^ntration 
(in  mg/kg) 


26 


U028  wastewaters 

(inmg/O 

Bis-(2.ethylhexyl)  phthalate....- 

0.54 
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Promulgatwn  dat ) 


(inseft  date  of  publication] . 


3.  S  271.1(j)  is  amende( 
entry  for  June  8, 1989  in 
as  follows: 


Effective 


Junes.  1989 f... 


U069  nonwaslewaters 

CofKentration 
(in  mg/kg) 

Oi-n-t)u«yl  phthalate 

2S 

U069  wastewaters 

Cortcentration 
(innifl/l) 

Oi.<»-botyi  phttialate 

0.54 

U088  nonwastewaters 

Concentration 
(in  mg/kg) 

Diethyl  phthaiate 

28 

U088  wastewaters 

(in  mg/l) 

Diethyl  phthalata 

— 

0.54 

U102  nonwastewaters 

Concentration 
(in  mg/kg) 

^methyl  phihaJate 

28 

U102  wastewaters 

Conoentration 
(in  mg/l) 

0.54 

U107  nortwastewaters 

Oincentration 
fin  mg/kg) 

Di-rvoctyl  phthalate 

28 

U107  wastewaters 

Concerrtration 
(in  mg/l) 

Dl-n-octyl  phthalate 

0.54 

U190  nonwastewaters 

Concentration 
(in  mg/kg) 

PhthaHc  anhydride  (measured  as 
Phthalic  acid) .~ 

28 

U1 90  wastewaters 

Concentration 
Cm  mg/l) 

Phthalic  anhydride  (measured  as 
Phthalic  acid 

0.54 

U235  nonwastewaters 

Concentration 
(in  mg/kg) 

tris-<2.3-abromopropyl)  phosphate... 

0.1 

U235  wastewaters 

Concentration 
(m  mg/l) 

tris-(2.3-Oibromopropyl)  phosphate... 

0.025 

No  Land  Disposal  for 


KOOS  Nonwastewaters  generated  by  the 
process  described  in  the  waste  listing 
description,  and  disposed  after  June  8, 1d89. 
and  not  generated  in  the  course  of  treating 
wastewater  fonns  of  these  wastes.  (Based 
on  No  Generation) 

K007  Nonwastewaters  generated  by  the 
process  described  in  the  waste  listing 
description,  and  disposed  after  June  8, 1989, 
and  not  generated  in  the  course  of  treating 
wastewater  forms  of  these  wastes.  (Based 
on  No  Generation) 

***** 

(b)  When  wastes  with  differing 
treatment  standards  for  a  constituent  of 
concern  are  combined  for  purposes  of 
treatment,  the  treatment  residue  must 
meet  the  lowest  treatment  standard  for 
the  constituent  of  concern. 

PART  271— REQUIREMENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

1.  The  authority  citation  for  Part  271 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  6905.  6912(a).  and  6926. 

SutHMft  A— Requirements  for  Final 
Auttiorization 

2.  S  271.1(j)  is  amended  by  adding  the 
following  entry  to  Table  1  in 
chronological  order  by  date  of 
publication  in  the  Federal  Register: 

§  271.1    Purpose  and  scope. 


(i) 


Table  1.  -Regulations  iMPLfeMENTiNG  the  IHazardous  and  Soud  Waste  Amendments  of  1984 


Title  of  regulation 


Land  Disposal  Restrictions  for  Second  Third 
wastes. 


FE06RAL  Register  reference 


[Insert  page  numt>ers].. 


Effective  date 


June  8.  1989. 


by  revising  the     9  271.1    Purpose  and  Scope 
able  2  to  read        •        •        *        .        » 


(J)  '  •  * 


Table  2.— S  elf-Implementing  Provisions  of  the  Hazardous  and  Solid  Waste  Amendments  of  1984 


Self -implementing  ptuvision 


Prohibition  on  land  disposal  %  of  listed 


RCRA  citation 


3004(g)(6)(B). 


Federal  Register  reference 


(Insert  date  of  publication  and  page 
'numt>ers  of  this  document] 


[FR  Doc.  89-14282  Filed  6-2|-e9  8:45  amj 
BNJJNQ  cooc  sseo-aiMi 


Friday 

June  23,  1989 


Part  IV 

Environmental 
Protection  Agency 


40  CFR  Part  311 

Worker  Protection  Standards  for 
Hazardous  Waste  Operations  and 
Emergency  Response;  Final  Rule 
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ENVIRONMENTAL  PROIECTION 
AGENCY 

40  CFR  Part  311 

[FRL-3550-5] 

Worker  Protection  StarK^ards  for 
Hazardous  Waste  Opera|lons  and 
Emergency  Response 

agency:  U.S.  Environinei^al  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  The  purpose  o  this  Tinal  rule 
is  to  require  the  application  of  worker 
protection  standards  for  i  mployees 
engaged  in  hazardous  waste  operations 
pursuant  to  section  126(f)  jof  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
These  standards  will  apply  to 
employees  of  State  and  local 
governments  in  States  without  approved 
State  plans  under  section |18(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSH  Act).  The  Occupational 
Safety  and  Health  Adminstration 
(OSHA)  has  promulgatedlstandards  that 
apply  to  private  employess.  Federal 
employees  through  Executive  Order  No. 
12196,  and,  through  State  action,  to  State 
and  local  employees  in  Slates  with 
OSHA-approved  State  plins.  Today 
EPA  is  promulgating  identical  standards 
for  State  and  local  employees  in  States 
without  OSHA-approved  State  plans. 
DATES:  Effective  date:  JulV  24. 1989.  The 
information  collection  reauirements 
contained  in  40  CFR  311.x  have  not  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  ane  not  effective 
until  OMB  has  approved  mem.  EPA  will 
publish  notice  of  the  effective  date. 
Compliance  dates:  For  emergency 
response  operations:  Maipi  6, 1990.  For 
other  hazardous  waste  oderations: 
September  21, 1989.         1 
ADDRESS:  The  record  supporting  this 
rulemaking  is  available  f(}r  public 
inspection  in  the  Superfund  Docket, 
Room  M2427,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  DC  20460  (OlQcket  Number 
126WPS).  The  docket  ma^  be  inspected 
between  9  a.m.  and  4  p.mi  Monday  ' 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
you  may  make  an  appointment  by 
calling  202-362-3046.  Thd  public  may 
copy  a  maximum  of  50  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $0.20  per  page. 
FOR  FURTHCR  mPORMATKlN  CONTACT: 

Ms.  Vickie  Santoro,  Project  Manager. 
Environmental  Response  Branch. 
Emergency  Response  Div  sion  (MS-101). 
U.S.  &ivironmental  Prote  :tion  Agency, 


Woodbridge  Avenue.  Building  18. 
Edison.  N)  08837.  or  the  RCRA/ 
Superfund  Hotline.  800-424-9346  (or  in 
Washington.  DC.  at  202-382-3000). 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  preamble  are  as 
follows: 

I.  Introduction 

A.  Statutory  Authority 

B.  Background  of  this  Rulemaking 

C.  Organization  of  the  Final  Rule 

n.  Worker  Protection  Standards  for 
Hazardous  Waste  Operations  and  Emergency 
Response 

A.  General  Requirements 

B.  Clarification  of  Key  Issues  in  the 

Rulemaking 

1.  Deflnition  of  "Employee"  of  State  and 
Local  Governments. 

2.  Effective  Date  of  Final  Rule. 

III.  Simimary  of  Supporting  Analysis 

A.  Executive  Order  No.  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

List  of  Subjects 
L  Introduction 

A.  Statutory  Authority 

Section  126(a)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  requires  the  Secretary  of 
Labor  to  promtdgate.  within  one  year 
after  the  date  of  enactment  of  SARA. 
health  and  safety  standards  pursuant  to 
section  6  of  the  Occupational  Safety  and 
Health  Act  of  1970  (OSH  Act),  for 
employees  engaged  in  hazardous  waste 
operations.  These  section  126(a) 
standards  were  proposed  by  the 
Department  of  Labor's  Occupational 
Safety  and  Health  Administration 
(OSHA)  on  August  10. 1987  (52  FR 
29620]  to  replace  the  existing  interim 
final  rule  that  had  been  published  on 
December  19, 1986  (51  FR  45654).  Final 
regulations  were  published  on  March  6. 
1989  (54  FR  9294).  Pursuant  to  section 
126(c)  of  SARA,  the  OSHA  worker 
protection  regulations  are  effective  on 
March  6. 1990,  one  year  after  the  date  of 
their  promulgation  as  a  final  rule.  The 
OSHA  final  regulations  contain 
standards  for  all  private  employees,  and 
for  Federal  employees  through 
Executive  Order  No.  12196.  State  and 
local  employees  in  States  that  have 
OSHA-approved  plans  imder  section  18 
of  the  OSH  Act  must  comply  with 
standards  at  least  as  stringent  as  the 
OSHA  standards. 

Section  12e(f)  of  SARA  requires  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  promulgate 
standards  identical  to  those  contained 
in  the  section  126(a)  OSHA  regulations 
(codified  at  29  CFR  1910.120)  no  later 
than  90  days  after  the  date  of 


promulgation  of  the  OSHA  fmal 
regulations.  The  EPA  regulations  are  to 
cover  State  and  local  government 
employees  in  States  that  are  without  an 
OSlL\-approved  State  plan  under 
section  18  of  the  OSH  Act.  Today's  final 
rule  implements  the  requirements  of 
section  126(f). 

B.  Background  of  this  Rulemaking 

On  October  17, 1988,  EPA  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
(53  FR  40692)  on  Worker  Protection 
Standards  for  Hazardous  Waste 
Operations  and  Emergency  Response.  In 
the  NPRM,  EPA  requested  that  the 
public  review  the  proposed  OSHA 
regulations  of  August  10, 1987  (52  FR 
29620).  In  addition,  EPA  sought  comment 
on  two  issues  beyond  the  substance  of 
the  OSHA  standards — the  definition  of 
"employee"  and  the  effective  date  for 
final  EPA  regulations.  EPA  noted  that 
within  90  days  after  the  promulgation  of 
OSHA's  final  regulations,  EPA  would 
promulgate  identical  standards. 

The  official  public  comment  period  for 
the  October  17, 1988  NPRM  ended  on 
November  16, 1988.  EPA  received  a  total 
of  17  comment  letters,  including  seven 
letters  postmarked  after  the  close  of  the 
official  comment  period.  The  comments 
received,  together  with  the  Agency's 
responses,  are  contained  in  the 
document  "Response  to  Conunents  on 
the  October  17. 1988  Notice  of  Proposed 
Rulemaking  on  Worker  Protection 
Standards,"  which  is  available  for 
inspection  in  the  Superfund  Docket, 
Room  M2427,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460  (Docket  Number 
126WPS). 

Today,  the  Agency  is  promulgating  the 
final  rule  on  Worker  Protection 
Standards  for  Hazardous  Waste 
Operations  and  Emergency  Response.  In 
preparing  the  final  rule,  EPA  considered 
all  of  the  public  comments  submitted  on 
the  October  17, 1988  NPRM.  Section  II  of 
this  preamble  addresses  the  issues  and 
comments  relating  to  the  application  of 
the  OSHA  standards  by  EPA. 

This  final  rule  includes  two  different 
effective  dates.  The  emergency  response 
portions  of  today's  final  rule  are 
effective  on  March  6, 1990,  the  same 
date  as  the  OSHA  rule.  For  other 
hazardous  waste  operations,  EPA  is 
retaining  an  effective  date  of  90  days 
from  promulgation  September  21, 1989. 
The  reasons  for  this  two-part  approach 
are  explained  in  Section  II.B.  of  this 
preamble.  EPA  encourages  all  State  and 
local  governments  who  are  able  to  apply 
these  standards  sooner  than  the 
aj^licable  effective  dates  to  do  so. 
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C.  Organization  of  the  Final  Rule 

Today's  final  rule  amends  40  CFR  by 
adding  Part  311— Worker  Protection. 
Section  311.1  will  extend  the  application 
of  the  OSHA  standards  to  State  and 
local  employees  in  States  without 
OSHA-approved  plans.  Section  311.2 
will  provide  the  definition  of  the  term 
"employee"  applicable  to  §  311.1. 

The  substantive  provisions  of  29  CFR 
1910.120  will  apply  to  State  and  local 
employees  engaged  in  "hazardous  waste 
operations."  as  defined  in  29  CFR 
1910.120(a).  in  States  that  do  not  have  a 
State  plan  approved  under  section  18  of 
the  OSH  Act.  Section  126  does  not 
provide  a  definition  of  "Slate"  for 
purposes  of  determining  the  universe  of 
entities  to  be  regulated  by  EPA  under 
subsection  (f).  Because  EPA's  standards 
under  section  126(f)  apply  in  "each  State 
which  does  not  have  in  effect  an 
approved  State  plan  *  *  *,"  EPA 
believes  it  is  appropriate  in  section 
126(f)  to  use  the  OSHA  definition  of 
State.  The  OSH  Act  defines  "State"  to 
include  the  States  of  the  U.S.,  the 
District  of  Columbia,  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
and  the  Trust  Territories  of  the  Pacific 
Islands.  Thus,  EPA's  regulations  use  the 
term  "State"  to  refer  to  these  same 
entities,  and  EPA's  final  rule  extends  to 
any  State  that  does  not  have  an  OSHA- 
approved  plan.  An  employee  is  defined 
in  this  final  rule  as  a  compensated  or 
non-compensated  worker  who  is 
controlled  directly  by  a  State  or  loeal 
government,  a?  contrasted  to  an 
independent  contractor. 

11.  Worker  Protection  Standards  for 
Hazardous  Waste  Operations  and 
Emergency  Response 

A.  GeiiPral  Requirements 

Today's  final  rule  applies  workeir 
protection  standards  to  certain  State 
and  local  employees  engaged  in 
hazardous  waste  operations,  pursuant  to 
section  126(f)  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  lySb  (Pub.  L.  99^99)  (SARA).  The 
Occupational  Safety  and  Health 
Administration  (OSHA)  has 
promulgated  standards  that  apply  to  all 
private  employees,  and  to  all  Federal 
employees  through  Executive  Order  No. 
12196.  States  that  operate  under  an 
OSHA-approved  plan  are  required  to 
adopt  standards  at  least  as  stringent  as 
the  OSHA  standards  to  protect  its  State 
and  local  employees.  Today's  rule  will 
apply  the  OSHA  standards  to 
employees  of  States  without  approved 
plans  under  section  18(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (OSH  Act).  Employees  covered  by 
these  standards  will  include  non- 


compensated workers  as  well  as 
compensated  workers.  The  following 
States  currently  do  not  have  OSHA- 
approved  State  plans  and,  therefore,  are 
subject  to  today's  final  rule  ": 


Alabamd 

Missouri 

Arkansas 

Montana 

Colorado 

Nebraska 

Dplaware 

New  Hampshire 

Dislric;!  of  ColumlMH 

New  |ers«y 

Florida 

North  Oukola 

Georfiia 

Ohio 

Guam 

Oklahoma 

Idaho 

Pennsylvania 

Illinois 

Rhode  island 

K<insas 

South  Dakota 

l.ouisiana 

Texas 

Maine 

West  Virginia 

MHSSiirhiisrttn 

Wisconsin 

MisKissippi 

B.  Clarification 

of  Key  Issues  in  the 

Rulemaking 

1.  Definition  of  "Employee"  of  State  and 
local  Governments 

In  the  October  17, 1988  NPRM,  EPA 
proposed  to  allow  individual  States  to 
develop  their  own  definition  of  the  term 
"employee",  so  long  as  the  definition 
was  consistent  with  other  State  statutes 
or  regulations.  This  approach  would 
have  been  consistent  with  the  approach 
taken  by  OSHA.  Due  to  limitations  in 
the  OSH  Act,  individual  OSHA-plan 
States  are  allowed  to  establish  their 
own  definition  of  the  term  employee  and 
as  a  result,  some  States  include 
volunteers  and  some  do  not.  The 
definition  of  employee  is  important 
because  whether  that  term  is  defined 
nar,-owly  or  broadly  determines  whether 
non-compensated  workers,  such  as 
volunteer  fire  fighters,  first  responders. 
and  emergency  medical  technicians 
responding  to  emergency  incidents,  are 
protected  by  the  EPA  standards. 

Fourteen  commenlers  on  the  .WRM 
addressed  the  issue  of  the  definition  of 
employee;  eleven  of  them  supported  the 
inclusion  of  volunteers  within  the 
definition  and  three  had  concerns  about 
such  a  broad  definition.  Those 
supporting  the  inclusion  of  volunteers 
cited  several  reasons  for  their  position, 
particularly  noting  that  all  responders 
deserved  the  same  level  of  protection 
and  that  Congress'  intent  to  protect  the 
health  and  safety  of  workers  would  be 
achieved  only  through  a  broad  definition 
of  the  term  employee  that  included  both 
paid  and  unpaid  workers.  In  fact,  one 
cornnienter  indicated  that  allowing 
States  to  define  employee  under  section 
126(f)  would  be  contrary  to 
Congressional  intent.  Another 


'  The  specific  Slates  covered  by  today's  final  rule 
may  vary  over  time,  dependinf)  upon  wtiether  a 
State  has  in  place  an  OSHA-approved  State  plan. 
1°he  Stales  listed  in  today's  preamble  represent  the 
affected  Stales  as  of  today's  date  of  publication.  , 


commenter  noted  that  training  in  safe 
work  procedures  enhances  the  safely 
and  efficiency  of  the  cleanup  itself.  1  he 
three  commenters  holding  the  view  that 
volunteers  should  not  be  included  in  the 
definition  of  employee  believed  that 
such  an  approach  would  put  a  strain  on 
available  resources  or  that  the  costs 
exceeded  the  benefits  (particularly 
when  supervisory  personni  1  are  likely  to 
be  trained  and  volunteers  may  not 
routinely  be  in  immediate  contact  with 
hazardous  materials),  as  taxes  would 
need  to  be  raised  or  current  fu.nding 
priorities  revised  in  order  to  meet  health 
and  safety  training  and  equipment  needs 
for  the  additional  employees  covi-red  by 
a  broad  definition. 

Under  today's  final  rule,  EPA  has 
defined  the  term  "employee"  of  State 
and  local  governments  to  include  both 
compensated  and  non-compensated 
workers.  This  definition  has  no 
applicability  beyond  (his  regulation  and 
does  not  affect  the  definition  of 
employee  used  for  other  purposes.  The 
Agency  agrees  with  the  majority  of 
commenters  that  this  broad  definition  of 
"employee"  is  appropriate  because 
whether  or  not  wages  are  paid  is  an 
insufficient  basis  for  faifing  to  require 
standards  of  protection  for  individuals 
who  can  be  exposed  to  hazardous 
situations  in  the  course  of  performing 
emergency  response  duties.  Under 
today's  final  rule,  employees  in  non- 
OSHA  plan  States  will  be  allowed  to 
participate  in  response  activities  only  if 
such  employees  received  proper  training 
and  are  in  compliance  with  the  other 
worker  protection  standards  imposed  in 
this  rulemaking.  Not  to  include 
volunteers  in  the  definition  of  employee 
would  leave  these  responders  subject  to 
greater  health  and  safety  risks.  In  States 
that  are  without  an  OSHA  approved 
plan,  approximately  eighty  percent  of 
the  fire  fighters  (about  500,(XK))  are 
volunteers. 

This  approach  is  consistent  with  the 
requirement  of  S.AR.'V  section  126(f)  to 
promulgate  standards  identical  to  those 
promulgated  by  OSHA.  The  definition  of 
employee  deals  with  the  scope  of 
coverage  of  those  standards  and  not  the 
substance  of  the  standards  themselves. 
Further,  this  approach  is  fully  consistent 
with  Congress"  intent  in  passing  section 
126(0.  As  discussed  by  OSi  lA  (see  54 
FR  9297-9298.  9312:  March  6.  1989). 
Congress  used  broad  language  to 
express  its  intent  to  provide  broad 
coverage  for  all  emergency  response 
situations,  not  just  for  a  limited  class  of 
hazardous  waste  operations.  This  broad 
coverage  was  supported  by  the  fact  that 
Congress  made  section  126  a  free- 
standing provision  and  did  not  amend 
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the  Comprehensive  Enviranmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  42  U.S.C.  i  9601  et  seq.. 
nor  the  OSH  Act. 

Further,  in  section  12e(d  (4),  Congress 
directed  OSHA  to  provide  training 
standards  for  "workers  wY  o  are 
responsible  for  responding  to  hazardous 
emergency  situations  who  may  be 
exposed  to  toxic  substanc(  s  in  carrying 
out  their  responsibilities."  rhis  language 
is  also  broad,  and  voluntet  rs  who  take 
on  emergency  responsibili  ies  at  the 
direction  of  a  State  or  loca  :ity  clearly 
"may  be  exposed"  by  carr  ring  out  such 
responsibilities. 

Finally,  the  legislative  history  of 
section  126  indicates  that  Congress 
intended  broad  coverage  (pr  all  persons 
conducting  emergency  response.  For 
example.  Senator  Metzenqaum 
specifically  addressed  his  concern  for 
providing  training  to  "fire  fighters  who 
are  called  in  to  deal  with  t  )xic 
explosions  *  *  *"  131  Cor  g.  Rec.  S11996 
(Sept.  24. 1985).  EPA's  inte  pretation 
would  apply  regulatory  sts  ndards  to  all 
State  or  local  fire  fighters  ( ingaged  in 
emergency  response  in  reli  ivant 
jurisdictions;  a  narrow  interpretation 
would  exclude  eighty  percent  of  these 
fire  Tighters. 

In  requiring  worker  proti  >ction 
standards.  Congress  thus  i  itended  to 
minimize  health  and  safet]  risks  for 
responders  in  hazardous  Waste  cleanup 
activities.  A  reasonable  in  erpretation  of 
Congress'  intent  is  that  tra  ning.  medical 
surveillance,  maximum  exposure  limits, 
and  other  worker  protection  standards 
should  apply  to  all  person|  whose  duties 
bring  them  into  contact  with  hazardous 
wastes  during  site  cleanup/ and 
emergency  response,  whetner  or  not 
they  receive  monetary  compensation  for 
the  activity.  Inclusion  of 
noncompensated  employees  in  this 
regulation  also  is  consistent  with 
recently  proposed  revisions  to  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plai  i  (the  NCP) 
that  require  compliance  w  th  OSHA 
standards  for  volunteers  ii  cleanups 
undertaken  pursuant  to  ihk  NCP  (40  CFR 
300.185,  53  FR  51493.  Decejnber  21. 1988). 

OSHA  itself  has  not  taken  this 
approach  because  of  the  l(^ng  standing 
limitation  in  the  OSH  Act  enacted  in 
1970)  on  OSHA  regulation  of  employees 
of  State  and  local  govemnent.  EPA  is 
not  subject  to  that  limitation  as  section 
126(f)  is  free-standing,  anq  was  created 
by  Congress'  removing  lai^uage  from 
section  128(a),  which  remained  under 
OSHA  control.  Moreover.  OSHA 
acknowledges  that  voluntters  are  an 
important  component  of  the  emergency 
response  network  and  supports  use  of  a 
broad  interpretation  by  B  A.  as  well  as 


application  of  these  standards  to 
volunteers  by  States  with  OSHA- 
approved  plans  that  do  not  generally 
apply  to  volunteers. 

EPA  acknowledges  that  the  expanded 
definition  of  "employee"  may  impose 
additional  costs  on  State  and  local 
governments  in  States  without  OSHA- 
approved  plans.  However,  grants  are 
available  to  universities  and  other 
nonprofit  organizations  for  developing 
and  administering  tuition-free  health 
and  safety  training  for  workers  engaged 
in  hazardous  waste  operations,  which 
could  offset  some  portion  of  these 
increased  costs.  AJnong  the  sources  for 
grants  are  the  National  Institute  of 
Environmental  Health  Sciences  (NIEHS) 
and,  through  September  1989.  the 
Federal  Emergency  Management 
Agency  (FEMA).  In  addition,  EPA  has 
developed  tuition-free  training  courses 
available  to  State  and  local  government 
employees,  and  training  materials  that 
are  available  free  of  charge  to  State  and 
local  governments.  Organizations 
interested  in  further  information  about 
EPA  training  courses  and  materials 
should  contact  the  Operational  Support 
Section  of  the  Environmental  Response 
Team,  U.S.  EPA,  26  West  Martin  Luther 
King  Drive,  Cincinnati,  Ohio  45268.  (513) 
569-7537. 

EPA  believes  that  there  are  significant 
benefits  to  including  volunteers  within 
the  scope  of  today's  rule.  These  benefits 
accrue  both  to  the  communities  that 
could  be  endangered  by  inadequately 
trained  responders  and  to  the 
responders  themselves.  EPA  believes 
these  factors  outweigh  any  additional 
costs  that  may  be  incurred  in  complying 
with  today's  Bnal  rule,  and  that 
adoption  of  the  broad  definition  is 
reasonable. 

Five  commenters  requested  that  EPA 
develop  a  national  definition  of 
employee  that  includes  non- 
compensated workers  and  that  would  be 
applied  in  all  States,  whether  or  not  they 
have  OSHA-approved  State  plans.  They 
stated  that  inclusion  of  volunteers  in  the 
definition  of  employee  would  facilitate 
interstate  commerce,  because  of  the 
steady  stream  of  interstate  hazardous 
waste  transport,  and  would  minimize 
risks  to  the  communities.  The 
commenters  further  stated  that 
standardization  would  ensure  safe 
response  actions  by  all  State  and  local 
governments  to  incidents  requiring 
mutual  aid  operations.  EPA  has  not 
complied  with  the  commenters'  request 
because  EPA  has  no  authority  to 
establish  a  national  definition  of 
"employee".  Section  126(f)  of  SARA 
requires  EPA  to  promulgate  identical 
standards  to  those  promulgated  by 
OSHA  (codified  at  29  CFR  1910.120)  that 


apply  to  State  and  local  employees  in 
States  without  an  OSHA-approved  StatP 
plan.  EPA  lacks  authority  to  extend  the 
regulation  to  volunteers  in  States  with 
OSHA-approved  plans. 

2.  Effective  Date  of  Final  Rule 

EPA  requested  comments  in  the 
NPRM  on  the  appropriate  effective  date 
of  its  final  rule.  EPA  proposed  90  days 
as  sufficient  time  for  preparing  for 
compliance.  Nine  commenters 
addressed  the  effective  date  issue.  Of 
the  nine,  seven  commenters  stated  that 
more  than  90  days  was  needed  for 
compliance,  one  supported  EPA's  90-day 
proposal,  and  one  believed  the  rule 
should  be  effective  immediately.  Several 
commenters  suggested  use  of  a 
sequenced  compliance  schedule  or  a 
timetable  for  compliance. 

EPA  has  decided  to  adopt  different 
effective  dates  for  two  separate  groups 
of  employees  affected  by  this  final  rule. 
The  effective  date  for  emergency 
responders  is  March  6, 1990;  the 
effective  date  for  all  other  employees 
engaged  in  hazardous  waste  operations 
is  90  days  after  the  date  of  promulgation 
of  this  rule.  EPA  acknowledges  that,  in 
the  case  of  emergency  responders.  a  full 
understanding  of  the  new  requirements 
was  not  possible  until  OSHA 
promulgated  its  final  standards  pursuant 
to  section  126(a)  of  SARA,  and  a  full 
understanding  of  the  scope  (i.e.,  the 
broader  definition  of  employee)  was  not 
possible  until  EPA  promulgated  this 
final  rule.  In  addition,  the  larger  number 
of  emergency  responders  subject  to  the 
FJ*A  regulations  may  lead  to  scheduling 
complications  for  training  and  other 
provisions  of  the  rule.  Thus,  90  days 
might  not  provide  sufficient  lime  for 
some  State  and  local  governments  to 
apply  the  standards  to  all  employees  in 
an  orderly  fashion.  Therefore,  EPA  is 
making  the  emergency  response  portions 
of  today's  final  rule  effective  on  March 
6, 1990.  the  same  date  as  the  OSHA  rule. 
EPA  believes  that  this  effective  date  is 
reasonable.  EPA  encourages  all  State 
and  local  governments  to  comply 
sooner,  if  possible. 

For  other  hazardous  waste  operations, 
including  those  conducted  at  treatment, 
storage,  and  disposal  facilities,  EPA  is 
retaining  an  effective  date  of  90  days 
from  promulgation,  September  21, 1989. 
At  these  sites,  private  employers  have 
had  to  comply  with  essentially  the  same 
OSHA  standards  since  the  date  of 
OSHA's  interim  final  rule  (December  19, 
1986).  State  and  local  governments  are 
often  involved  in  a  coordinated 
response  with  private  employees  at 
these  sites,  and  EPA  wants  to  minimize 
the  time  in  which  State  and  local 
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employees  do  not  receive  the  protection 
of  this  rule.  EPA  believes  that  training 
courses  for  hazardous  waste  operations 
other  than  emergency  response,  which 
fully  refiect  the  standards  in  29  CFR 
1910.120,  can  be  used  by  States  and 
localities  to  provide  an  orderly 
transition  for  the  subject  employees 
EPA  believes,  therefore,  that  it  is 
important  and  possible  for  State  and 
local  governments  to  apply  these 
standards  in  an  orderly  fashion  sooner 
than  in  the  case  of  emergency 
responders  Thus.  EPA  believes  that  this 
effective  date  is  reasonable. 

III.  Summary  of  Supporting  Analysis 

-4.  Executive  Order  No.  12291 

Executive  Order  (E.O.)  No.  12291 
requires  that  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  Office  of  Management 
and  Budget  (OMB).  According  to  E.O. 
No.  12291.  major  rules  are  regulations 
that  are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more:  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

EPA  has  determined  that  today's  final 
rule  is  non-major.  The  Agency  estimates 
that  the  annual  costs  of  compliance  with 
EPA's  application  of  OSHA's  worker 
protection  standards  to  State  and  local 
employees  in  non-OSHA  States  is 
approximately  $38  million.  The  benefits 
attributable  to  EPA's  application  of 
OSHA's  worker  protection  standards 
include  chronic  illnesses  and  deaths 
avoided,  acute  injuries  and  fatalities 
avoided,  medical  costs  avoided  and 
work  days  saved,  and  greater  protection 
of  community  properties  and  lives. 
Many  of  these  benefits  are  difficult  to 
quantify.  EPA  estimates,  however,  that 
over  five  lives  will  be  saved  annually 
and  about  $12  million  in  medical  costs 
and  lost  productivity  will  be  avoided 
annually  when  today's  final  rule  is 
implemented.  For  further  information  on 
EPA's  benefits  estimates  see  "Benefits 
Attributable  to  EPA's  Worker  Protection 
Standards,"  available  in  the  Superfund 
Docket  at  EPA. 

The  EPA  cost  and  benefit  estimates 
are  based  on  an  analysis  conducted  by 
OSHA  of  the  economic  effects  in  all  50 
States  of  the  SARA  section  126  worker 


protection  standards.*  The  OSHA 
economic  analysis  includes  cost 
estimates  for  applying  the  standards  to 
both  compensated  and  non- 
compensated employees.  EPA's  analysis 
attributes  some  of  the  costs  and  benefits 
contained  in  the  OSHA  economic  report 
to  EPA's  worker  protection  regulations. 
The  EPA  costs  and  benefits,  therefore, 
are  a  subset  of  the  OSHA  estimates. 

In  general,  the  costs  attributable  to 
the  EPA  regulations  are  incurred  by 
employers  of  two  categories  of  workers 
in  non-OSHA  States:  (1)  Pubhc 
emergency  response  teams  (e.g..  police 
and  fire  fighters);  and  (2)  public 
employees,  including  On-Scene 
Coordinators,  engaged  in  cleanups  of 
hazardous  waste  at  uncontrolled  sites 
and  at  treatment,  storage,  and  disposal 
facilities.  The  estimated  net  annual 
costs  attributable  to  these  two 
categories  of  employees  are  $36.6 
million  and  $1.6  million,  respectively. 

Thus,  the  total  estimated  annual  cost 
is  about  $38  million.  For  further  details, 
see  "Compliance  Cost  Analysis  m 
Support  of  EPA  Woricer  Protection 
Standards  Under  Section  126(f)  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1966"  (Cost 
Analysis).  This  rule  has  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by  E.O. 
No.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  substantial  number  of  small 
entities."  In  OSHA's  Regulatory 
Flexibility  Analysis  for  its  worker 
protection  standards,  OSHA  determined 
that  the  standards  may  have  some 
impact  on  local  subcontractors 
performing  hazardous  waste  operations. 
The  EPA  regulations  do  not  affect  these 
workers  because  they  are  private 
employees.  There  is  a  possibility, 
however,  that  some  small  municipalities 
in  non-OSHA  States  may  be  unable  to 
afford  the  costs  of  compliance  with  the 
worker  protection  standards.  These 
small  communities  have  the  option  of 
pooling  resources  with  neighboring 
communities  to  form  a  regional  response 
capability.  In  addition,  through  tuition- 
free  training  courses  and  the  extension 
of  the  effective  date  for  emergency 
responders.  EPA  believes  that  the  costs 


to  small  municipalities  have  been 
minimized  and  should  not  present  a 
significant  burden.  Such  municipalities 
also  have  the  option  of  not  acting  as  first 
responders  to  hazardous  materials 
incidents,  in  which  case  they  should 
coordinate  with  the  Local  Emergency 
Planning  Committees  and  the  Slate 
Emergency  Response  Commission  to 
ensure  proper  hazardous  materials 
incidents  response  within  their 
municipalities.' 

On  the  basis  of  the  analysis  contained 
in  the  Cost  Analysis  supporting  this 
rulemaking  and  in  the  OSHA  Economic 
Document.  I  hereby  certify  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  e  itities. 
This  rule,  therefore,  does  not  require  a 
Regulatory  Flexibility  Analysis 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  final  rule  have  been 
submitted  for  approval  to  OMB  under 
the  Paperwork  Reduction  Act  of  1980,  44 
U.S.C  3501  et  seq.  These  requirements 
are  not  effective  until  OMB  approves 
them  and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Register. 

Public  reporting  burden  for  this 
collection  of  information  is  estim^iied  to 
average  3.7  hours  per  response, 
including  time  for  reviewing 
instructions,  searching  existing  dalu 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including' 
suggestions  for  reducing  this  burd<  n  to 
Chief,  Information  Policy  Branch,  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington, 
DC  20460;  and  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget.  726 
Jackson  Place  NW..  Washington.  DC 
20503,  marked  "Attention:  Desk  Officer 
for  EPA." 

List  of  Subjects  in  40  CFR  Part  311 

Containers.  Drums,  Emergency 
response.  Hazardous  materials. 
Hazardous  substances.  Hazardous 
waste.  Materials  handling  and  storage. 
Personal  protection  equipment.  Storage 
areas.  Training.  Waste  disposal. 


*  See  U.S.  OepartmenI  of  Labor,  Occupational 
Safety  and  Health  Administration.  "Regulatory 
Impact  and  Regulatory  Flexibility  Analysis  of  the 
Occupational  Safety  and  Health  Standards  for 
Hazardous  Waste  Operations  and  Emer^ncy 
Response."  December  14, 198S.  (OSHA  Economic 
Document) 


»  Under  section  301  of  Title  ill  of  SARA  (also 
known  as  the  Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986  (EPCRAj).  Stales  have 
established  State  Emergency  Response 
Commissions  (SERCs).  which  in  turn  have 
appointed  Local  Emergency  Planning  Committees 
(LEPCs).  for  the  purpose  of  establishing  a 
framework  for  State  and  local  emergency  planning. 


BEST  COPY  AVAILABLE 
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Date:  |une  6. 1989 
William  K  ReUly. 

AJministralor 

For  the  reasons  set  out  in 
preamble.  Title  40  of  the 
Regulations.  Chapter  I  is  a 
adding  a  new  Part  .111  to 
fullows 


PART  311— WORKER  PROTrECTION 


the 
of  Federal 
liended  by 
re  id  as 


Cede 


Sec 

311.1 
311.2 


Scope  and  application 
Dermttion  of  employee 


Authority:  29  U.S.C.  655.  Pub.  L  *m-499 

$311.1    Scop*  and  applicatioa 

The  substantive  provisions  found  at 
29  CFR  1910.120  on  and  after  March  6. 
1990.  and  before  March  6. 1990.  found  at 
54  FR  9317  (March  6. 1989).  apply  to 
State  and  local  government  employees 
engaged  in  "hazardous  waste 
operations."  as  deHned  in  29  CFR 
1910.120(a),  in  States  that  do  not  have  a 
State  plan  approved  under  section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 


S  31 1.2    D«finttk>n  of  employM. 

"Employee"  in  §  311 1  is  defined  as  a 
compensated  or  non-compensated 
worker  who  is  controlled  directly  by  a 
State  or  local  government,  as  contrasted 
to  an  independent  contractor. 

|FR  Doc.  89-14161  Filed  6-22-«tr  845  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  InatitutM  of  HM^th 

Racomblnant  DNA  Advlao  ry 
CommittM  Human  Qana  'fharapy 
Sul>conMnltt««;  M««ting    . 

Pursuant  to  Pub.  L  92-460.  notice  is 
hereby  given  of  a  meeting  Qf  the 
Recombinant  DNA  AdvisoKr 
Committee — Human  Gene  JTherapy 
Subcommittee  at  the  Ndtiojial  Institutes 
of  Health,  Building  3lC.  Cohference 
Room  6,  9000  Rockviile  Pikk  Bethesda, 
Maryland  20892.  on  July  31  1989,  from 
approximately  9:00  a.m.  to  Bdjoumment 
at  approximately  5:00  p.m.  iThe  purpose 
of  the  meeting  will  be  to  di^uss  the 
revisions  to  the  document  tntitled: 
"Points  to  Consider  in  the  Design  and 
Submission  of  Protocols  fo  '  the  Transfer 
of  Recombinant  DNA  into  ^uman 
Subjects."  This  meeting  wi  I  be  open  to 
the  public.  Attendance  by  i  he  public  will 
be  limited  to  space  availane. 

Following  this  notice  is  a  request  for 
public  comment  on  the  "Points  to 
Consider  in  the  Design  ana  Submission 
of  Protocols  for  the  Transfc  r  of 
Recombinant  DNA  into  Hu  man 
Subjects." 

Further  information  can  be  obtained 
from  Ms.  Rachel  E.  Levinsan.  Executive 
Secretary  of  the  Human  Cane  Therapy 
Subcommittee,  Recombinant  DNA 
Advisory  Committee.  Offiqe  of 
Recombinant  DNA  Activit^s.  Office  of 
Science  Policy  and  Legislaoon,  National 
Institutes  of  Haahh.  Building  31.  Room 
4B11,  Bethesda,  Maryland  n892. 
telephone  (301)  496-9838.  I 

OMB's  "Mandatory  Infofmation 
Requirements  for  Federal  Assistance 
Program  Announcements"  145  FR  39592) 
requires  a  statement  concerning  the 
official  government  prograjns  contained 
in  the  Catalog  of  Federal  Dbmestic 
Assistance.  NormaUy  NIH  lists  In  its 
announcements  the  number  and  title  of 
affected  individual  prograrfis  for  the 
guidance  of  the  public.  Be<^use  the 
guidance  in  this  notice  cov  jrs  not  only 
virtually  every  NIH  prograpi  but  also 
essentially  every  Federal  research 
program  in  which  DNA  reoombinant 
molecule  techniques  could  ibe  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  we  well  is  private 
organizations,  both  nation*  il  and 


international,  have  electee 
NIH  Guidelines.  In  lieu  of 


to  follow  the 
ho  individual 


program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
addresa  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  ejected. 

Dated:  June  15. 1989. 
Betty  |.  Beveridge. 

Committee  Munagftment  Officer,  NIH, 

|FR  Doc.  86  14851  Filed  6-22-88;  &4S  am) 

BlUWa  COOC  4140-01-M 


Racombinant  DNA  Raaearch:  Raquest 
for  Public  Comment  on  "Points  to 
Conaldar  in  tha  Design  and 
Submission  of  Protocols  for  the 
Transfer  of  Recombinant  DNA  into 
Human  Subjects" 

aoincy:  National  Institutes  of  Health. 
PHS,  DHHS. 

action:  Request  for  public  comment. 

summary:  This  notice  publishes  for 
public  comment  "Points  to  Consider  in 
the  Design  and  Submission  of  Protocols 
for  the  Transfer  of  Recombinant  DNA 
into  Human  Subjects"  which  was 
developed  by  the  Points  to  Consider 
Subcommittee  of  the  Recombinant  DNA 
Advisory  Committee  at  its  March  31, 
1989,  meeting. 

DATE:  Comments  must  be  received  by 
)uly  17, 1989. 


:  Written  comments  and 
recommendations  should  be  submitted 
to  Ms.  Rachel  E  Levinson,  Executive 
Secretary,  Human  Gene  Therapy 
Subcommittee,  Office  of  Recombinant 
DNA  Activities,  Office  of  Science  Policy 
and  Legislation,  National  Institutes  of 
Health.  Building  31,  Room  4D11, 
Bethesda,  Maryland  20892  (FAX  number 
(301)  406-9839).  All  comments  received 
in  timely  response  to  this  notice  will  be 
considered  and  will  be  available  for 
public  inspection  in  the  above  office  on 
weekdays  between  the  hours  of  8:30 
a.m.  and  5:00  p.m. 

PON  PURTHEII  INFORMATION  CONTACT: 

Further  information  can  be  obtained 
from  Ms.  Rachel  E.  Levinson,  Executive 
Secretary  of  the  Human  Gene  Therapy 
Subcommittee.  Office  of  Recombinant 
DNA  Activities,  Office  of  Science  Policy 
and  Legislation,  National  Institutes  of 
Health,  Building  31,  Room  4B11, 
Bethesda,  Maryland  20892.  telephone 
(301)  496-9838. 

•URPLCMiNTARY  INFORMATION:  On 

September  29, 1986,  the  Recombinant 
DNA  Advisory  Committee  (RAC) 
adopted  the  "Points  to  Consider  in  the 
Design  and  Submission  of  Human 
Somatic  Cell  Gene  Therapy  Protocols," 


which  had  been  prepared  by  the  Human 
Gene  Therapy  Subcommittee.  At  the 
January  30, 1989,  meeting,  RAC 
endorsed  a  proposal  to  form  a 
subcommittee  to  update  and  report  to 
the  Human  Gene  Therapy  Subcommittee 
and  the  RAC  any  recommendations  to 
amend  the  "Points  to  Consider."  A 
Points  to  Consider  Subcommittee  was 
formed  and  met  on  March  31, 1989.  The 
Human  Gene  Therapy  Subcommittee 
will  meet  on  ]uly  31, 1989,  at  the 
National  Institutes  of  Health,  Building 
31C  Conference  Room  6,  'JOOO  Rockviile 
Pike.  Bethesda,  Marj-land  20892,  from 
approximately  9.00  a.m.  to  adjournment 
to  discuss  the  recommendations  from 
the  Pomts  to  Consider  Subcommittee  for 
updating  the  "Points  to  Consider."  Any 
comments  received  by  July  17, 1989.  will 
be  circulated  to  the  Human  Gene 
Therapy  Subcommittee  as  its  meeting  on 
July  31, 1989.  and  to  the  RAC  at  its  next 
meeting. 

Human  Gene  Therapy  Subcommitee — 
NIH  Recombinant  DNA  Advisory 
Committee 

Outline 

Applicability 

Introduction 

L  Description  of  Proposal 

A.  Objectives  and  rationale  of  the 
proposed  research 

B.  Research  design,  anticipated  risks 
and  benefits 

1.  Structure  and  characteristics  of  the 
biological  system 

2.  Preclinical  studies,  including  risk 
assessment  studies 

3.  Clinical  procedures,  including  patient 
monitoring 

4.  Public  health  considerations 

5.  Qualified  lions  of  investigators, 
adequacy  of  laboratory  and  clinical 
facilities 

C.  Selection  of  patients 

D.  Informed  consent 

E.  Privacy  and  confidentiality 

II.  Special  Issues 

A.  Provision  of  accurate  information  to 
the  public 

B.  Timely  communication  of  research 
methods  and  results  to  investigators  and 
clinicians 

III.  Requested  Documentation 
A.  Original  protocol 

E  IRB  and  IBC  minutes  and 
recommendations 

C.  One-page  abstract  of  gene  transfer 
protocol 

D.  One-page  description  of  proposed 
experiment  in  non-technical  language 

E.  Curricula  vitae  for  professional 
personnel 

P.  Indication  of  other  federal  agencies  to 
which  the  protocol  is  being  submitted 
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G.  Other  pertinent  material 
IV.  Reporting  Requirements. 

Applicability 

These  "Points  to  Consider"  apply  to 
research  conducted  at  or  sponsored  by 
an  institution  that  receives  any  support 
for  recombinant  DNA  research  from  the 
National  Institutes  of  Health  (NIH). 
Other  researchers  (e.g.,  those  employed 
by  private  companies,  institutions,  non- 
United  States  organizations,  non-profit 
organizations,  etc.)  are  encouraged  to 
use  the  "Points  to  Consider." 
Experiments  in  which  recombinant  DNA 
is  introduced  into  cells  of  a  human 
subject  with  the  intent  of  stably 
modifying  the  subject's  genome  are 
covered  by  Section  III-A-4  of  the  NIH 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules  (51  FR 
16958).  Section  III-A-4  applies  both  to 
recombinant  DNA  and  to  DNA  or  RNA 
derived  from  recombinant  DNA. 

Introduction 

(1)  Section  III-A-4  requires 
experiments  involving  the  transfer  of 
recombinant  DNA  into  human  subjects 
be  reviewed  by  the  NIH  Recombinant 
DNA  Advisory  Committee  (RAC)  and 
approved  by  the  NIH.  RAC 
consideration  of  each  proposal  will  be 
on  a  case-by-case  basis  and  will  follow 
publication  of  a  precis  of  the  proposal  in 
the  Federal  Register,  an  opportunity  for 
public  comment,  and  a  review  of  the 
proposal  by  the  Human  Gene  Therapy 
Subcommittee  of  the  RAC.  RAC 
recommendations  on  each  proposal  will 
be  forwarded  to  the  NIH  Director  for  a 
decision  which  will  then  be  published  in 
the  Federal  Register.  In  accordance  with 
Section  IV-C-l-b  of  the  NIH  Guidelines, 
the  NIH  Director  may  approve  proposals 
only  if  he  finds  that  they  present  "no 
significant  risk  to  health  or  the 
environment." 

(2)  In  general,  it  is  expected  that  the 
transfer  of  recombinant  DNA  into 
human  subjects  will  not  present  a  risk  to 
the  environment  as  the  recombinant 
DNA  is  expected  to  be  confined  to  the 
human  subject.  Nevertheless.  Section  I- 
B-^l-b  of  the  "Points  to  Consider" 
document  specifically  asks  the 
researchers  to  address  this  point. 

(3)  This  document  is  intended  to 
provide  guidance  in  preparing  proposals 
for  NIH  consideration  under  Section  III- 
A-4  of  the  NIH  Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules. 
The  document  will  be  considered  for 
revision  as  experience  in  evaluating 
proposals  accumulates  and  as  new 
scientific  developments  occur.  This 
review  will  be  carried  out  periodically 
ds  needed. 


(4)  A  proposal  will  be  considered  by 
the  RAC  only  after  the  protocol  has 
been  approved  by  the  local  Institutional 
Biosafety  Committee  (IBC)  and  by  the 
local  Institutional  Review  Board  (IRB)  in 
accordance  with  Department  of  Health 
and  Human  Services  (DHHS) 
Regulations  for  the  Protection  of  Human 
Subjects  (45  Code  of  Federal 
Regulations.  Part  46).  If  a  proposal 
involves  children,  special  attention 
should  be  paid  to  subpart  D  of  these 
DHHS  regidations.  The  IRB  and  IBC 
may,  at  their  discretion,  condition  their 
approval  on  further  specific  deliberation 
by  the  RAC  and  its  Subcommittee. 
Consideration  of  proposals  by  the  RAC 
may  proceed  simultaneously  with 
review  by  any  other  involved  federal 
agencies  (See  Footnote  1)  provided  that 
the  RAC  is  notified  of  the  simultaneous 
review.  Meetings  of  the  Committee  and 
the  Subcommittee  will  be  open  to  the 
public  except  where  trade  secrets  or 
proprietary  information  would  be 
disclosed.  The  Committee  prefers  that 
the  first  proposals  submitted  for  RAC 
review  contain  no  proprietary 
information  or  trade  secrets,  enabling  all 
aspects  of  the  review  to  be  open  to  the 
public.  The  public  review  of  these 
protocols  will  serve  to  inform  the  public 
not  only  on  the  technical  aspects  of  the 
proposals  but  also  on  the  meaning  and 
significance  of  the  research. 

(5)  The  clinical  application  of 
recombinant  DNA  techniques  raises  two 
general  kinds  of  questions:  (1)  The 
questions  usually  discussed  by  IRBs  in 
their  review  of  any  proposed  research 
involving  human  subjects;  and  (2) 
broader  issues.  The  first  type  of  question 
is  addressed  principally  in  Part  I  of  this 
document.  Several  broader  issues  are 
discussed  later  in  this  Introduction  and 
in  Part  II  below. 

(6)  Following  the  Introduction,  this 
document  is  divided  into  four  parts.  Part 
1  requests  a  description  of  the  protocol 
with  special  attention  to  the  short-term 
risks  and  benefits  of  the  proposed 
research  to  the  patient  (See  Footnote  2) 
and  to  other  people,  the  selection  of 
patients,  informed  consent,  and  privacy 
and  confidentiality.  In  Part  II. 
investigators  are  requested  to  address 
special  issues  pertaining  to  the  free  flow 
of  information  about  the  clinical  trials. 
These  issues  lie  outside  the  usual 
pur\'iew  of  IRBs  and  reflect  general 
public  concerns  about  biomedical 
research.  Part  III  summarizes  other 
requested  documentation  that  will  assist 
the  RAC  and  its  Subcommittee  in  their 
review  of  the  proposals.  Part  IV 
specifies  reporting  requirements. 

(7)  The  RAC  and  its  Subcommittee 
will  not  at  present  entertain  proposals 
for  germ  line  alterations  but  will 


consider  for  approval  protocols 
involving  somatic  cell  gene  therapy.  The 
purpose  of  somatic  cell  gene  therapy  is 
to  treat  an  individual  patient,  e.g.,  by 
inserting  a  properly  functioning  gene 
into  a  patient's  somatic  cells.  In  germ 
line  alterations,  a  specific  attempt  is 
made  to  introduce  genetic  changes  into 
the  germ  (reproductive). cells  of  an 
individual,  with  the  aim  of  changing  the 
set  of  genes  passed  on  to  the 
individual's  offspring. 

(8)  The  acceptability  of  human 
somatic  cell  gene  therapy  has  been 
addressed  in  several  public  documents 
as  well  as  in  numerous  academic 
studies.  The  November  1982  report  of 
the  President's  Commission  for  the 
Study  of  Ethical  Problems  in  Medicine 
and  Biomedical  and  Behavorial 
Research,  Splicing  Life,  resulted  from  a 
two-year  process  of  public  deliberations 
and  hearings;  upon  release  of  that 
report,  a  House  subcommittee  held  three 
days  of  public  hearings  with  witnesses 
from  a  ivide  range  of  fields  from  the 
biomedical  and  social  sciences  to 
theology,  philosophy,  and  law.  In 
December  1984.  the  Office  of 
Technology  Assessment  released  a 
background  paper.  Human  Gene 
Therapy,  which  concluded: 

Civic,  religious,  scientific  and  medical 
git;  Lips  have  all  accepted,  in  principle,  the 
appropriateness  of  gene  therapy  of  somatic 
cells  in  humans  for  specific  genetic  diseases. 
Somatic  cell  gene  therapy  is  seen  as  an 
extension  of  present  methods  of  therapy  that 
might  lie  preferably  to  other  technologies. 

In  light  of  this,  the  RAC  is  prepared  to 
consider  proposals  for  somatic  cell  gene 
therapy. 

(9)  The  RAC  and  its  Subcommittee  are 
also  prepared  to  consider  for  approval 
proposals  involving  the  transfer  of 
recombinant  DNA  into  human  subjects, 
provided  that  the  design  of  such 
experiments  offers  adequate  assurance 
that  their  consequences  will  not  go 
beyond  their  purpose,  which  is  the  same 
as  the  traditional  purpose  of  all  clinical 
investigations,  namely,  to  benefit  the 
health  and  well-being  of  the  individual 
being  treated  while  at  the  same  time 
gathering  generalizable  knowledge. 

(10)  Two  possible  undesirable 
consequences  of  the  transfer  of 
recombinant  DNA  would  be 
unintentional:  (1)  Vertical  transmission 
of  genetic  changes  from  an  individual  to 
his  or  her  offspring  or  (2)  horizontal 
transmission  of  viral  infection  to  other 
persons  with  whom  the  individual 
comes  in  contact.  Accordingly,  this 
document  requests  information  that  will 
enable  the  RAC  and  its  Subcommittee  to 
assess  the  likelihood  that  the  proposed 
experiments  will  inadvertently  affect 
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reproductive  cellt  or  lead  |o  infection  of 
other  people  (e^  treatment  personnel 
or  relatives). 

(11)  fai  recognition  of  thq  social 
concern  that  surrounds  th4  general 
discussion  of  recombinant  iDNA.  the 
Subconmittee  wiU  continiie  to  consider 
the  possible  long-range  eflKts  of 
applying  knowledge  gained  from  these 
and  related  experOnenta. 
in  molecular  biology  co 
development  of  techniquei 
intervention  or  for  the  use  bf  genetic 
means  to  enhance  human  ^pabilities 
rather  than  to  correct  defeats  in  patients, 
the  Subcommittee  does  noi  believe  that 
these  effects  will  follow  Inimediately  or 
inevitably  from  experiments  with 
somatic  cell  gene  therapy.  jThe 
Subcommittee  will  cooperate  with  other 
groups  in  assessing  the  poisible  long- 
term  consequences  of  the  vansfer  of 
recombinant  DNA  and  related 
laboratory  and  animal  experiments  in 
order  to  define  appropriate  human 
applications  of  this  emergi  ig 
technology. 

(12)  Responses  to  the  qu  istions  raised 
in  these  "Points  to  Consider"  should  be 
provided  in  the  form  of  eit|er  %vritten 
answers  or  references  to  si 
sections  of  the  protocol  or 
appendices. 

(13)  Investigators  shoui 
points  which  are  not  applicable  with  a 
brief  explanation.  Investigators 
submitting  proposals  that  employ 
essentially  the  same  vector  systems  (or 
with  minor  variations),  and/or  that  are 
based  on  the  same  preclinical  testing  as 
proposals  previously  reviewed  by  the 
RAC,  may  refer  to  precedii  ig  documents 
without  having  to  rewrite  Material 
already  reviewed  by  the  Human  Gene 
Therapy  Subcommittee  am  I  the  RAC. 

/.  Description  of  Proposal 

A.  Obfectives  and  rational  >  of  the 
proposed  research 

State  concisely  the  oven  ill  objectives 
and  rationale  of  the  propoied  study. 
Please  provide  informdtion  on  the 
following  speciflc  points: 

1.  Use  of  recombinant  Dt  VA  for 
therapeutic  purposes.  For  ^search  in 
which  recombinant  DNA  i|  transferred 
in  order  to  treat  a  disedse  or  disorder 
(e.g..  genetic  diseases,  can  :er.  metabolic 
diseases,  etc  .  .  .),  the  following 
questions  should  be  addre$sed: 

a.  Why  is  the  disease  selected  for 
treatment  by  means  of  gene  therapy  a 
good  candidate  for  such  treatment? 

b.  Describe  the  natural  mstory  and 
range  of  expression  of  the  disease 
selected  for  treatment.  What  objective 
and/or  quantitative  measures  of  disease 
activity  are  available?  In  y  sur  view,  are 


the  usual  effects  of  the  disease 
predictable  enough  to  allow  for 
meaningful  aascMinent  of  the  results  of 
gene  therapy? 

c.  b  the  protocol  detignod  to  prevent 
all  manifestations  of  the  disease,  to  halt 
the  progression  of  the  disease  after 
symptons  have  begun  to  appear,  or  to 
reverse  manifestations  of  the  disease  in 
seriously  ill  victims? 

d.  What  alternative  therapies  exist?  In 
what  groups  of  patients  are  these 
therapies  effective?  What  are  their 
relative  advantages  and  disadvantages 
as  compared  with  the  proposed  gene 
therapy? 

2.  DNA  Transfer  for  Other  Purposes. 
a.  Into  what  celU  will  the  recombinant 
DNA  be  transferred?  Why  is  the  transfer 
of  recombinant  DNA  necessary  for  the 
proposed  research?  What  questions  can 
be  answered  by  using  recombinant 
DNA? 

b.  What  alternative  methodologies 
exist?  What  are  their  relative 
advantages  and  disadvantages  as 
compared  to  the  use  of  recombinant 
DNA? 

B.  Research  Design.  Anticipated  Risks 
and  Benefits 

1.  Structure  and  characteristics  of  the 
biological  system.  Provide  a  full 
description  of  the  methods  and  reagents 
to  be  employed  for  gene  delivery  and 
the  rationale  for  their  use.  The  following 
are  specific  points  to  be  addressed: 

a.  What  is  the  structure  of  the  cloned 
DNA  that  will  be  used? 

(1)  Describe  the  gene  (genomic  or 
cDNA),  the  bacterial  plasmid  or  phage 
vector,  and  the  delivery  vector  (if  any). 
Provide  complete  nucleotide  sequence 
analysis  or  a  detailed  restriction  eiuyme 
map  of  the  total  construct 

(2)  What  regulatory  elements  does  the 
construct  contain  (e.g.,  promoters, 
enhancers,  polyadenylation  sites, 
replication  origins,  etc.)? 

(3)  Describe  the  steps  used  to  derive 
the  DNA  construct 

b.  What  is  the  structure  of  the 
material  that  will  be  administered  to  the 
patient? 

(1)  Describe  the  preparation,  structure, 
and  composition  of  the  materials  that 
will  be  given  to  the  patient  or  used  to 
treat  the  patient's  cells. 

(a)  If  DNA.  what  is  the  purity  (both  in 
terms  of  being  a  single  DNA  species  and 
in  terms  of  other  contaminants)?  What 
tests  have  been  used  and  what  is  the 
sensitivity  of  the  tests? 

(b)  U  a  virus,  how  is  it  prepared  from 
the  DNA  construct?  In  what  cell  is  the 
virus  grown  (any  special  features)? 
What  medium  and  serum  are  used?  How 
is  the  virus  purified?  What  is  its 
structure  and  purity?  What  steps  are 


being  taken  (and  assays  need  with  their 
sensitivity)  to  detect  and  eliminate  any 

contaminating  materials  (for  example, 
V130  RNA,  other  nucleic  acids,  or 
proteins)  or  contaminating  viruses  or 
other  orgnniams  in  the  ce^  or  serum 
used  for  preparation  of  the  virus  stock? 

(c)  if  co-cultivation  is  employed,  what 
kinds  of  cells  are  being  used  for  co- 
cultivation?  What  steps  are  being  talien 
(and  assays  used  with  di^  sensitivity) 
to  detect  and  eliminate  any 
contaminating  materials?  Specifically, 
what  tests  are  being  done  to  assess  the 
material  to  be  returned  to  the  patient  for 
the  presence  of  live  or  killed  donor  cells 
or  other  non-vector  materials  (for 
example.  V130  sequences)  originating 
from  those  cells? 

(d)  If  BMtbods  other  than  those 
covered  by  (a)-fc)  are  used  to  introduce 
new  genetic  infbrmation  into  target 
cells,  what  steps  are  being  taken  to 
detect  and  eliminate  any  contaminating 
materials?  What  are  possible  sources  of 
contamination?  What  is  the  sensitivity 
of  tests  used  to  monitor  contamination? 

(2)  Describe  any  other  material  to  be 
used  in  preparation  of  the  material  to  be. 
administered  to  the  patient.  For 
example,  if  a  viral  vector  is  proposed, 
what  is  the  nature  of  the  helper  virus  or 
cell  line?  If  carrier  particles  are  to  be 
used,  what  is  the  nature  of  these? 

2.  Preclinical  studies,  including  risk- 
assessment  studies.  Describe  and  justify 
the  experim«ital  basis  (derived  from 
tests  in  cultured  cells  and  animals)  for 
claims  about  the  efflcacy  and  safety  of 
the  proposed  system  for  gene  deHvery 
and  explain  why  the  model(s)  chosen  is 
(•ire)  the  most  appropriate. 

a.  Laboratory  studies  of  the  delivery 
system.  (1)  What  cells  are  the  intended 
recipients  of  recombinant  DNA?  If 
recipient  cells  are  to  be  treated  in  vitro 
and  returned  to  the  patient,  how  will  the 
cells  be  characterized  before  and  after 
treatment?  What  is  the  theoretical  and 
practical  basis  for  assuming  that  only 
the  treated  cells  will  act  as  recipients? 

(2)  Is  the  delivery  system  efficient? 
What  percentage  of  the  target  cells 
contain  the  added  DNA? 

(3)  How  is  the  structure  of  the  added 
DNA  sequences  monitored  and  what  is 
the  sensitivity  of  the  analysis?  Is  the 
added  DNA  extrachromosomal  or 
integrated?  Is  the  added  DNA 
unrearranged? 

(4)  How  many  copies  are  present  per 
ceil?  How  stable  is  the  added  DNA  both 
in  terms  of  its  continued  presence  and 
its  structural  stability? 

b.  Laboratory  studies  of  gene 
expression.  Is  the  added  gene 
expressed?  To  what  extent  is  expression 
only  from  the  desired  gene  (and  not  from 
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the  surrounding  DNA)?  To  what  extent 
does  the  insertion  modify  the  expression 
of  other  genes?  In  what  percentage  of 
cells  does  expression  Irom  the  added 
DNA  occur?  Is  the  product  biologically 
active?  What  percentage  of  normal 
activity  results  from  the  inserted  gene? 
Is  the  gene  expressed  in  cells  other  than 
the  target  cells?  If  so,  to  what  extent? 

c.  Laboratory  studies  pertaining  to  the 
safety  of  the  delivery/expression 
system.  (1)  If  a  retroviral  system  is  used: 

(a)  What  cell  types  have  been  infected 
with  the  retroviral  vector  preparation? 
Which  cells,  if  any,  produce  infectioas 
particles? 

(b)  How  stable  are  the  retroviral 
vector  and  the  resulting  provirus  against 
loss,  rearrangement,  recombination,  or 
mutation?  What  iixformation  is  available 
on  how  much  rearrangement  or 
recombination  with  endogenous  or  other 
viral  sequences  is  likely  to  occur  in  the 
patient's  cells?  What  steps  have  been 
taken  in  designing  the  vector  to 
minimize  instability  or  variation?  What 
laboratory  studies  have  been  performed 
to  check  for  stabQity,  and  what  is  the 
sensitivity  of  the  aiiJalyses? 

(c)  What  laboratory  evidence  is 
available  concerning  potential  harmful 
effects  of  the  transfer,  e.g..  development 
of  neoj^sia,  harmful  mutations, 
regeneration  of  infectious  particles,  or 
immune  responses?  What  steps  have 
been  taken  in  designing  the  vector  to 
minimize  pathogenicity?  What 
laboratory  studies  have  been  performed 
to  check  for  pathogenicity,  and  what  is 
the  sensitivity  of  the  analyses? 

(d)  Is  there  evidence  from  animal 
studies  that  vector  DNA  has  entered 
untreated  cells,  particularly  germ  line 
cells?  What  is  the  sensitivity  of  the 
analyses? 

(e)  Has  a  protocol  similar  to  the  one 
proposed  for  a  clinical  trial  been  carried 
out  in  non-human  primates  and/or  other 
animals?  What  were  the  results? 
Specifically,  is  there  any  evidence  that 
the  retroviral  vector  has  recombined 
with  any  endogenous  or  other  viral 
sequences  in  the  animals? 

(2)  If  a  non-retroviral  delivery  system 
is  used:  What  animal  studies  have  been 
done  to  determine  if  there  are 
pathological  or  other  undesirable 
consequences  of  the  protocol  (including 
insertion  of  DNA  into  cells  other  than 
those  treated,  particularly  germ  line 
cells)?  How  long  have  the  animals  been 
studied  after  treatment?  What  tests  have 
been  used  and  what  is  their  sensitivity? 

3.  Clinical  procedures,  including 
patient  monitoring.  Describe  the 
treatment  that  will  be  administered  to 
patients  and  the  diagnostic  methods  that 
will  be  used  to  monitor  the  success  or 
failure  of  the  treatment.  If  previous 


clinical  studies  using  similar  methods 
have  been  performed  by  yourself  or 
others,  indicate  their  relevance  to  the 
proposed  study. 

a.  Will  cells  (e.g.,  bone  marrow  cells) 
be  removed  from  patients  and  treated  in 
vitro?  If  so.  what  kinds  of  cells  will  be 
removed  from  the  patients,  how  many, 
how  often,  and  at  what  mtervals? 

b.  Will  patients  be  treated  to 
eliminate  or  reduce  the  number  of  cells 
containing  malfunctioning  genes  (e.g.. 
through  radiation  or  chemotherapy)? 

c.  What  treated  cells  (or  vector /DNA 
combination)  wiD  be  given  to  patients? 
How  will  the  treated  cells  be 
administered?  What  volume  of  cells  will 
be  used?  will  there  be  single  or  multiple 
treatments?  If  so,  over  what  period  of 
time? 

d.  What  are  the  clinical  endpoints  of 
the  study?  Are  there  objective  and 
quantitative  measurements  to  assess  the 
natural  history  of  the  disease?  Will  such 
measurements  be  used  in  following 
patients?  How  will  patients  be 
monitored  to  assess  specific  effects  of 
the  treatment  on  the  disease?  What  is 
the  sensitivity  of  the  anlayses?  How 
frequently  will  follow-up  studies  be 
done?  How  long  will  patient  follow-up 
continue? 

e.  What  are  the  major  beneficial  and 
adverse  effects  of  treatment  that  you 
anticipate?  What  measures  will  be  taken 
in  an  attempt  to  control  or  reverse  these 
adverse  effects  if  they  occur?  Compare 
the  probability  and  magnitude  of 
potential  adverse  effects  on  patients 
with  the  probability  and  magnitude  of 
deleterious  consequences  from  the 
disease  if  recombinant  DNA  is  not  used. 

f.  If  a  treated  patient  dies,  what 
special  post  mortem  studies  will  be 
performed? 

4.  Public  health  considerations. 
Describe  any  potential  benefits  and 
hazards  of  the  proposed  therapy  to 
persons  other  than  the  patients  being 
treated.  Specifically: 

a.  On  what  basis  are  potential  public 
health  benefits  or  hazards  postulated? 

b.  Is  there  a  significant  possibility  that 
the  added  DNA  will  spread  from  the 
patient  to  other  persons  or  to  the 
environment? 

c.  What  precautions  will  be  taken 
against  such  spread  (e.g.,  to  patients 
sharing  a  room,  health-care  workers,  or 
family  members)? 

d.  What  measures  will  be  undertaken 
to  mitigate  the  risks,  if  any,  to  public 
health? 

5.  Qualifications  of  investigators, 
adequacy  of  laboratory  and  clinical 
facilities.  Indicate  the  relevant  training 
and  experience  of  the  personnel  who 
will  be  involved  in  the  preclinical 
studies  and  cUnical  administration  of 


recombinant  DNA.  In  addition,  please 
describe  the  laboratory  and  clinical 
faciUties  where  the  proposed  study  will 
be  performed. 

a.  What  professional  personnel 
(medical  and  nonmedical)  will  be 
involved  in  the  proposed  study?  What 
are  their  specific  qualifications  and 
experience  with  respect  to  the  disease  to 
be  treated  or  the  techniques  employed  in 
molecular  biology?  Please  provide 
curricula  vitae  (see  Section  III^). 

b.  At  what  hospital  or  clinic  will  the 
treatment  be  given?  Which  facilities  of 
the  hospital  or  clinic  will  be  especially 
important  for  the  proposed  study?  Will 
patients  occupy  regular  hospital  beds  or 
clinical  research  center  beds?  Where 
will  patients  reside  during  the  follow-up 
period?  What  special  arrangements  will 
be  made  for  the  comfort  and 
consideration  of  the  patients? 

C.  Selection  of  Patients 

Estimate  the  number  of  patients  to  be 
involved  in  the  proposed  study. 
Describe  recruitment  procedures  and 
patient  eligibility  requirements,  paying 
particular  attention  to  whether  these 
procedures  and  requirements  are  fair 
and  equitable. 

1.  How  many  patients  do  you  plan  to 
involve  in  the  proposed  study? 

2.  How  many  eligible  patients  do  you 
anticipate  being  able  to  identify  each 
year? 

3.  What  recruitment  procedures  do 
you  plan  to  use? 

4.  What  selection  criteria  do  you  plan 
to  employ?  What  are  the  exclusion  and 
inclusion  criteria  for  the  study? 

5.  How  will  patients  be  selected  if  it  is 
not  possible  to  include  all  who  desire  to 
participate? 

D.  Informed  consent 

Indicate  how  patients  will  be 
informed  about  the  proposed  study  and 
how  their  consent  will  be  solicited.  Tlie 
consent  procedure  should  adhere  to  the 
requirements  of  DHHS  regulations  for 
the  protection  of  human  subjects  (45 
Code  of  Federal  Regulations,  Part  46).  If 
the  study  mvolves  pediatiic  or  mentally 
handicapped  patients,  describe 
procedures  for  seeking  the  permission  of 
parents  or  guardians  and.  where 
applicable,  the  assent  of  each  patient. 
Areas  of  special  concern  highlighted 
below  include  potential  adverse  effects, 
financial  costs,  privacy,  long-term 
follow-up.  and  post  mortem 
examination. 

1.  How  will  the  major  points  covered 
in  Sections  I-A  through  I-C  of  this 
document  be  disclosed  to  potential 
participants  in  this  study  and/or  parents 
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or  guardians  in  language  (hut  is 
understandable  to  them?  j 

2.  How  will  the  innovative  character 
and  the  theoretically  posnfble  adverse 
effects  of  the  experiment  be  discussed 
with  patients  and/or  permits  or 
guardians?  How  will  the  potential 
adverse  effects  be  computed  with  the 
consequences  of  the  disease?  What  will 
be  said  to  convey  that  sortie  of  these 
adverse  effects,  if  they  oc^ur,  could  be 
irreversible? 


3.  What  explanation  of 


costs  of  the  experiment  ai  d  any 


he  financial 


I  cooperate  in 
expected? 

}ermit  an 
the  event  of 


available  alternatives  wil  be  provfded 
to  patients  and/or  parents  or  guardians? 

4.  Mow  will  patients  an^/or  their 
parents  or  guardians  be  irtformed  that 
the  innovative  character  of  the 
experiment  may  lead  to  gijeat  interest  by 
the  media  in  the  research  and  in  treated 
patients?  f 

5.  How  will  patients  ana/or  their 
parents  or  guardians  be  informed: 

a.  About  the  irreversibly 
consequences  of  some  of  tie  procedures 
performed?  I 

b.  That  there  may  be  adverse  medical 
consequences  of  withdrawal  from  the 
study  once  it  has  begun? 

c.  About  a  willingness  ti 
long-term  follow-up  will  \h 

d.  That  a  willingness  to 
autopsy  to  be  performed  ij 
a  patient's  death  following  transfer  is 
also  a  precondition  for  a  putient's 
participation  in  the  study?  (This 
stipulation  is  included  beoause  un 
accurate  determination  of  the  precise 
cause  of  a  patient's  death  Ivould  be  of 
vital  importance  to  all  futijre  patients.) 

F.  Privacy  and  confidentiality 

Indicate  what  measures  will  be  taken 
to  protect  the  privacy  of  p<  itients  and 
their  families  as  well  as  toj  maintain  the 
confidentiality  of  research  data. 

1.  What  provisions  will  be  made  to 
honor  the  wishes  of  indivinual  patients 
(and  the  parents  or  guardi  ins  of 
pediatric  or  mentally  hanc  icapped 
patients)  as  to  whether,  w  len,  or  how 
the  identity  of  patients  is  (  ubiicly 
disclosed? 

2.  What  provision  will  b;  made  to 
maintain  the  confldentialii  y  of  research 
data,  at  least  in  cases  whve  data  could 
be  linked  to  individual  pattents? 


//.  Special  Issues 

Although  the  following  issues  are 
beyond  the  normal  purview  of  local 
IRBs.  the  RAC  and  its  Subcommittee 
request  that  investigators  respond  to 
questions  A  and  B  below. 

A.  What  steps  will  be  taken, 
consistent  with  point  I-E  above,  to 
ensure  that  accurate  information  is 
made  available  to  the  public  with 
respect  to  such  public  concerns  as  may 
arise  from  the  proposed  study? 

B.  Do  you  or  your  funding  sources 
intend  to  protect  under  patent  or  trade 
secret  laws  either  the  products  or  the 
procedures  developed  in  the  proposed 
study?  If  so,  what  steps  will  be  taken  to 
permit  as  full  communication  as 
possible  among  investigators  and 
clinicians  concerning  research  methods 
and  results? 

///.  Requested  Documentation 

In  addition  to  responses  to  the 
questions  raised  in  these  "Points  to 
Consider,"  please  submit  the  following 
materials: 

A.  Your  protocol  as  approved  by  your 
local  IRB  and  IBC. 

B.  Results  of  local  IRB  and  IBC 
deliberations  and  recommendations  that 
pertain  to  your  protocol. 

C.  A  one-page  scientific  abstract  of  the 
protocol. 

D.  A  one-page  description  of  the 
proposed  experiment  in  nontechnical 
language. 

E.  Curricula  vitae  for  professional 
personnel. 

F.  An  indication  of  other  federal 
agencies  to  which  the  protocol  is  being 
submitted  for  review. 

G.  Any  other  material  which  you  believe 
will  aid  in  the  review. 

IV.  Reporting  Requirements 

A.  Serious  adverse  effects  of 
treatment  should  be  reported 
immediately  to  both  the  local  IRB  and 
the  NIH  Office  for  Protection  from 
Research  Risks,  and  a  written  report 
should  be  filed  with  both  groups.  A  copy 
of  the  report  should  also  be  forwarded 
to  the  NIH  Office  of  Recombinant  DNA 
Activities  (ORDA). 

B.  Reports  regarding  the  general 
progress  of  patients  should  be  filed  with 
both  your  local  IRB  and  ORUA  within  6 


months  of  the  commencement  of  the 
experiment  and  at  six-month  Intervals 
thereafter.  These  twice-yearly  reports 
should  continue  for  a  sufficient  period  of 
time  to  allow  observation  of  all  major 
effects.  In  the  event  of  a  patient's  death, 
a  summary  of  the  special  post  mortem 
studies  and  statement  of  the  cause  of 
death  should  be  submitted  to  the  IRB 
and  ORDA,  if  available. 

Footnotes: 

1.  The  Food  and  Drug  Administration 
(FDA)  has  jurisdiction  over  drug 
products  intended  for  use  in  clinical 
trials  of  human  somatic  cell  gene 
therapy.  For  general  information  on 
FDA's  policies  and  regulatory 
requirements,  please  see  the  Federal 
Register,  Volume  51,  pages  23309-23313. 
1986. 

2.  The  term  "patient"  and  its  variants 
are  used  in  the  text  as  a  shorthand 
designation  for  "patient-subject." 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 
Dated:  June  15, 1989. 
|ay  Moskowitz, 

Associate  Director  for  Science  Policy  arm 
Legislation. 
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Part  VI 

Department  of  the 
Interior 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WBditfe  and 
Plants;  Profwsed  Threatened  Status  for 
^^%  "^^  the  Norttiem  Spotted  Owl;  Proposed  Rule 
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50  cm  Part  17 


R  U3.  Fish  and  Wfdlife  Service, 
bteilor. 

AcnoM  Proposed  rule. 


r:  The  UA  Fish  ^  WUdllfe 
Service  (Service)  propossi  to  determine 
the  northem  spotted  owl  fStrix 
occideatialig  caurina)  ss  •  threatened 
species  porsuant  to  the  1 
^Mdes  Act  (Act)  of  1973.jas  amended. 
T^  present  range  of  the  aubspedes  is 
from  southwestern  BritisH  Columbia 
throu^  western  Washington,  western 
Oregon,  and  the  coast  range  area  of 
northwestern  California  south  to  San 
Frandsco  Bay.  The  northorn  spotted  owl 
is  threatoied  throughout  us  range  by  die 
loss  and  adverse  modification  of  old- 
growth  and  mature  forest  pabitat 
primarily  from  commerdy  timber 
harvesting,  lids  proposed  rule,  if  made 
finaL  will  extend  the  Act's  protection  to 
the  nortlMm  spotted  owL  llie  Service 
seeks  date  and  comments  from  the 
public  ra  this  proposed  n  le. 

OATn:  Commente  from  ai  interested 
parties  must  be  received  fey  September 
21. 1980.  TIm  Act  rsquireslthe  Service  to 
pronq>tly  hold  one  public  peering  on  the 
proposed  listing  rsgulatio^  should  a 
person  file  a  request  for  stich  a  hearing 
by  August  7. 1980  (sectioni  4(b)(S)(E):  16 
U.S.C  1533(b)(5)(E)).  Becatise  of 
antidpated  widespread  pliblic  interest, 
the  Service  has  dwdded  t«  i  hold  four 
pubUc  hearings.  See  "aup  •LOMNTAIIY 
inoir  for  dates  of  hearings. 


>  Comments  and  materials 
concerning  this  proposal  i  hould  be  sent 
to  die  Regional  Director  I  ^ttn:  Listing 
Coordinator),  U.S.  Fish  a^d  WUdlife 
Service,  1002  NE  HoUaday  Street 
Portland,  Oregon  97232.  Oommente  and 
materials  received  will  ba  available  for 
public  inspection,  by  appaintment 
during  normal  business  hours  at  the 
above  address.  See  "auMLnmrAirr 
'  for  location  of  hearings. 

■lATIOPt  CONTAl 


(CONTACT: 

Kfr.  Robert  P.  Smith,  Assistant  Regional 
Director  for  Fish  and  Wildlife 
Enhancement  at  the  abovB  address  (503/ 
231-«150  or  FTS  429-615a| 


AuguMt  H 1969  Cohmibte  River  Red 

Lion  Inn,  Riverview  Room,  1401 N. 

Hayden  Island  Drive.  Portland, 

Or^on  97217. 
AagoBt  17, 1989   Redding  Convention 

Center.  700  Auditorium  Drive, 

Redding.  Califimda  98001. 
August  21, 1989   Washington  Center  for 

the  Performhig  Arts.  512  South 

Washington  Street.  Olympia. 

Washh^ton  96501. 
August  28, 1989— Laos  County 

Convendon  Center  Auditorium,  796 

West  13th  Street.  Eugene.  Oregon 

97402. 

A  public  hearing  will  be  conducted  at 
each  of  these  locations  from  IM  to  4:30 
p  jiL,  and  btun  6:00  to  9:00  pjn.  Oral 
stetemente  may  be  limited  to  5  or  10 
minutes,  if  the  number  of  parties  present 
desiring  to  give  such  stetemente 
necessitetes  some  limitetion.  There  are 
no  limite  to  the  lengths  of  any  written 
stetement  presented  at  a  hearing  or 
mailed  to  die  Sovice.  Oral  commente 
presented  at  &e  public  hearings  are 
given  the  same  wei^t  and 
consideratian  as  are  commente 
submitted  in  written  form,  ^ould  the 
public  hearings  scheduled  be  insufficient 
to  provide  aU  individuals  with  an 
opportunity  to  vpaak,  anyone  not 
accommodated  will  be  requested  to 
submit  dieir  commente  in  writing. 


The  spotted  owl  [Strix  occidentaJJs), 
consteting  of  three  subspedes  (northern. 
California,  and  Mexican),  te  a  medium- 
sized  owl  with  dari(  eyes,  darii-to- 
chestout  brown  colorfaig.  with  whitish 
spote  on  the  head  and  neck  and  wdiite 
mottling  on  the  abdomen  and  breast 
The  first  record  of  the  spotted  owl  was 
made  in  1858  in  the  west  end  of  the 
Tdiachapi  Mountains  in  southern 
California  (Xantus  1859).  It  was  first 
observed  in  die  Pacific  Northwest  in 
1802  (Bent  1938).  Tliough  observed  only 
occasionally  prior  to  the  1070's,  northem 
spotted  owls  since  that  time  have  been 
found  to  be  more  common  in  certain 
types  of  forested  habitet  throughout  ite 
range  (USDA 1986). 

Aldiough  a  secretive  and  mosdy 
nocturnal  bird,  the  northem  spotted  owl 
is  apparently  unafraid  of  humans  (Bent 
1838.  Foreman  et  al.  1964.  USDA  1968). 
The  spotted  owl  te  site-tenadoiis  and 
mainteins  a  territory  year-round: 
however,  in  some  cases,  individuals 
may  migrate  seasonally  on  a  local  basis, 
changing  their  home  range  size  or 
location  between  the  summer  and 
winter.  Monogamous  and  long-lived, 
spotted  owU  tend  to  mate  for  life, 
although  it  te  not  known  if  pair-bonding 


or  site-tenadty  is  the  determining  factor. 
The  aduh  female  is  slightly  larger  than 
the  male. 

Spotted  owls  are  perch-and-dive 
predators  and  over  50  percent  of  their 
prey  items  are  arboreal  or  semiarboreal 
qiedes.  %x>tted  owls  subsist  on  a 
variety  of  mammala,  birds,  reptiles,  and 
insects,  with  small  mammals  such  as 
fljring  squirrels  [Glaucomys  sabrinua), 
reid  tree  voles  (Arborimua  longicaudus) 
and  dusky-footed  woodrate  [Neotoma 
fuacipes)  making  up  the  bulk  of  the  food 
items  throughout  the  spedes'  range 
(SoUs  and  Gutierrez  1982,  Foreman  et  al. 
1984,  Barrows  1986). 

Tliree  subspedes  of  the  spotted  owl 
currently  are  recognized  by  the 
American  Omithologtete'  Union  (1957): 
the  northem  spotted  owl  {Strix 
occidentalis  caurina],  the  California 
spotted  owl  [S.  o.  occidentalis),  and  die 
Mexican  spotted  owl  (5L  a  ludda). 
Northem  spotted  owls  are  dtetinguished 
from  the  odier  subspedes  by  their 
darker  brown  color  and  smaller  white 
spote  and  markings  (Merriam  1898, 
Nelson  1903.  Bent  1938).  Juvenile 
plumage  is  similar  to  adult  plumage 
except  for  ragged  white  downy  tips  on 
the  tail  feathers  of  the  Juvenile. 
Oberholser  (1915)  reported  that  there 
was  considerable  overiap  in  color  of 
plumage  between  the  northem  and 
CaUfomia  spotted  owl  subspedes  in 
CaUfomia.  The  geographical  separation 
between  these  two  subspedes 
presumably  occurs  within  a  12-to-15- 
mile  gap  of  forested  habitat  between 
soutluastem  Shasta  and  northwestem 
Lassen  National  Forests,  where  the 
Sierra  Nevada  contacte  the  IGemath 
physiographic  province:  the  Pit  River  is 
generally  accepted  as  the  boundary 
between  the  two  California  subspedes 
(USDA  1986;  G.  Gould.  Califomia  Dept 
of  Fish  and  Game.  Sacramento,  CA, 
pers.  comm.). 

Barrowdough  (1987)  examined 
available  museum  specimens  of  all  three 
spotted  owl  subspedes  to  investigate 
geographical  variation  within  and 
between  these  taxa.  In  his  unpublished 
findings,  he  reported  clinal  variation 
over  the  range  of  the  northem  and 
C^ifomia  subspedes  and  questioned 
the  validity  of  considering  these  two 
taxa  as  distinct  subspedes.  It  should  be 
noted  that  Barrowdough's  (1987)  draft 
manuscript  has  yet  to  be  accepted  and 
published,  and  that  the  Service 
generally  relies  on  the  latest  published 
information  in  peer-reviewed 
ornithological  journals  to  esteblish 
taxonomic  affinities.  Although  the 
geographical  separation  between  the 
nordiem  and  California  subspedes  is 
within  the  dispersal  capabilities  of  the 
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owl  (E.C  Meslow,  U.S.  Fish  and  WUdlife 
Service  Coop.  Unit  Oregon  State  Univ., 
Corvallis.  OR,  pers.  comm.),  there  are  no 
data  available  to  determine  whether 
genetic  exchange  occurs  between  the 
two  subspedes  in  California. 

plotted  owls  usually  do  not  nest 
every  year  nor  are  nesting  pairs 
successful  every  year.  Early  nesting 
behavior  begins  in  February  to  March 
with  nesting  occurring  March  to  June. 
The  average  dutch  size  is  2  eggs,  with  a 
range  of  1  to  4.  A  1:1  sex  ratio  of  adult 
males  to  adult  females  is  assumed  from 
known  data.  Fledging  occurs  from  mid- 
May  to  late  June,  with  parental  care 
continuing  into  September.  Females  are 
capable  of  breeding  as  2-year-olds,  but 
most  probably  do  not  breed  until  they 
are  at  least  3  years  of  age  (Barrows  1085, 
Miller  and  1985b,  FTanklin  et  al,  1986).  A 
few  subadult  males  have  been  observed 
paired  with  adult  females  (Wagner  and 
Meslow  1986.  Miller  and  Meslow  1985b). 
Males  do  most  of  the  foraging  during 
incubation  and  assist  with  foraging 
during  the  fledging  period. 

Reproduction  by  spotted  owls  has 
fluctuated  dramaticdly  from  year  to 
year  in  some  areas  (Forsman  et  al.  1964, 
Barrows  1985.  USDA  1966.  Allen  et  al. 
1967).  In  some  years  most  pairs  may 
breed,  whereas  in  other  years  very  few 
pairs  even  attempt  to  nest  Gutierrez  et 
al.  (1964)  noted  a  broad  failure  in 
reintMluction  from  ncnthem  Califbrma 
thrniigh  Washington  in  1982.  It  has  been 
suggested  that  fluctuations  in 
reproduction  and  numbers  of  pairs 
breeding  may  be  related  to  fluctuations 
in  prey  availability  (Forsman  et  al.  1964, 
Barrows  1985.  Gutierrez  1965).  Bodi  die 
proportion  of  pairs  occupying  teniXtxies 
that  attempt  to  breed  and  the  proportion 
of  pairs  attempting  to  breed  that  are 
successful  (LSm  fledge  young)  vary  bom 
year  to  year  (FTankUn  et  al.  1987; 
Forsman  et  al.  1984:  Meslow  et  al.  1986; 
The  Washington  Department  of  Wildlife 
1987:  Miller  and  Meslow  1965b; 
Gutierrez  et  al.  1964;  GJ&.  Miller,  pers. 
comm.).  Average  reproductive  rates  for 
Oregon  and  California  (Marcot  1986) 
range  bom  0.40  to  0.67  juvenUes  per  pair 
(Franklin  ef  a/.  1987;  Marcot  and 
Holthausen  1987;  Forsman  et  al.  1964; 
Gutierrez  et  al.  1965a:  Barrowclou^  and 
Coate  1965). 

Mortality  rates  of  juveniles  are 
significandy  hi^ier  than  adult  rates 
(Forsman  et  al.  1984,  Miller  and  Meslow 
ig65a  and  1966b,  Gutierrez  et  al.  1985a 
and  b).  Recent  studies  of  juvNiile 
dispersal  in  Oregon  and  Califomia 
indicate  that  few  of  die  juvenile  spotted 
owls  survived  to  n^nroduce  (Gntiorez  et 
al.  1985a  and  b.  Miller  and  Meslow 
1985a  and  b,  19e6b).  These  research 


stadias  all  report  very  high  mortality 
during  predispersal  and  die  first  months 
of  dispersal  In  one  study,  out  of  48 
juveniles  rediotracked  during  a  3-year 
study,  only  3  were  known  to  be  alive 
after  1  year  (the  fate  of  6  was  unknown 
because  transmitter  signals  were  lost) 
(Meslow  and  Miller  1966b).  Twelve  of  23 
juveniles  in  a  2-year  stady  in  Califomta 
died  during  the  dispersal  period;  the  frite 
of  the  other  11  was  unknown  (Gutierrez 
et  al.  1985b).  It  is  not  known  whether  the 
use  of  radio  transmitters  atteched  to 
juveniles  for  tracking  purposes 
contribute  to  juvenile  mortality  (Irwin 
1987;  Dawson  et  al.  1986);  researchers 
using  this  technique  believe  it  should 
not  measurably  influence  juvenile 
survival  if  done  properly  (Meslow,  pers. 
comm.). 

Using  the  date  for  the  few  years 
available,  Marcot  and  Holthausen  (1967) 
estimated  that  about  60  percent  of 
juveniles  live  until  they  disperse  &t>m 
their  nesting  areas,  but  only  about  18 
percent  of  those  fledged  survive  for  1 
year.  Miller  and  Meslow's  (1986a)  4-year 
stady  in  Oregon  estimated  first  year 
post-dispersal  survival  at  19  percent 
Gutierrez  et  al.  (1965b)  estimated  a 
mmrfmiim  of  50  percent  survival  in 
Califomia  based  on  2  years  of  data, 
while  Marcot  (1668)  estimated  overall 
survival  of  juvenile  owb  from  hatching 
through  die  firat  year  of  life  at  11  to  12 
percent 

The  current  range  of  die  northem 
spotted  owl  is  from  soudiwestem  British 
Columbia,  western  Washington,  westem 
Oregon,  and  northem  Califomia  south  to 
San  Frandsco  Bay.  The  southeastern 
boundary  of  ite  range,  separating  this 
subspedes  from  the  Califomia  spotted 
owL  is  the  nt  River  area  of  Shaste 
County,  California.  Populations  are  not 
evenly  distributed  throughout  ite  present 
range.  The  majority  of  imlividuals  is 
found  in  the  Cascades  of  Oregon  and  the 
Klamath  Mountains  in  southwestem 
Oregon  and  nordiwestem  Califomia 
(USDA  1988;  Gould,  pers.  comm.;  USDI 
1989).  This  area  rqnresente  the  core  of 
the  present  range  of  this  subspedes. 
Evidendy,  northem  spotted  owls  reach 
dieir  hi^tost  population  densities  and 
have  their  IxMt  reproductive  success  in 
suiteble  habitat  in  this  part  of  their 
range  (Franklin  and  Gutieirez  1988; 
Franklin  et  al.  1989;  Miller  and  Meslow 
1988;  USDI  1987. 1960;  Robertson  1969). 
Habitat  in  southweston  Oregon  begins 
to  change  south  of  Roseburg  to  a  drier 
Douglas-fir /mixed  conifer  habitat  widi  a 
coiresponding  change  in  prey  base  (from 
flying  squinels  to  woodrate)  (Meslow, 
pers.  omira.).  In  addition,  historical 
logging  practices  in  the  mixed  conifer 
zone  consisted  of  mora  sdective  timber 


harvesting  than  in  other  areas,  leaving 
remnant  stands  of  old  growth  or  stands 
of  varying  ages  with  old-growth 
characteristics;  this  situation  is  also 
present  along  the  east  side  of  the 
Cascades  in  Washington. 

Northem  Washington  and  southern 
British  Columbia  represent  the  northem 
extent  of  the  range  of  the  northem 
subspedes:  population  densities  and 
numbers  are  lowest  in  these  areas.  Very 
few  pairs  have  been  located  in  British 
Columbta;  all  have  been  located  near 
the  United  Stetes  border.  Few  owls 
(pairs  or  singles)  are  presentiy  found  in 
the  Coast  Ruiges  in  southwestem 
Washington  or  in  the  northwestem 
Oregon  Coast  Ranges  (north  from  the 
soudiem  portion  of  die  Siuslaw  National 
Forest).  "Ae  population  also  decreases 
in  size  and  density  toward  ite  soudiera 
extreme  along  the  coast  range  in  Marin. 
Napa,  and  Sonoma  Counties,  Califcmiia. 
Litde  date  on  numbers  and  distribution 
on  private,  Stete.  or  tribal  lands  to  these 
areas  are  available,  although  the  spotted 
owl  may  have  been  neariy  extirpated 
from  much  of  these  lands  due  to 
reduction  of  old-growth  habitet 
(Forsman  1666;  E.  Forsman.  USDA 
Forest  Service.  Pacific  NW  Researdi 
Stetion.  Olympia.  WA.  pers.  comm.; 
Gould,  pers.  comm.). 

The  nordiem  spotted  o«d  te  known 
from  most  of  the  major  t]rpes  of 
ccmiferous  foreste  in  the  Pacific 
Nordiwest  (Forsman  et  al  1977, 1964; 
Forsman  and  Meslow  1985;  Gould  1974, 
1975. 1979;  Garde  1979;  Marcot  and 
Gardetto  1960;  Solis  1963;  Sisco  and 
Gutierrez  1964;  Gutierrez  et  al.  1964). 
The  historical  range  of  the  northem 
spotted  owl  extended  throu^uwt  the 
conif^ous  forest  region  from 
southwestem  ftitish  Columbta  south 
through  westem  Washington,  westem 
Oregon,  and  the  Coast  Ranges  of 
Califomia  to  San  Francisco  Bay  {\JSDA 
1966).  The  current  range  and  distribution 
of  the  northem  subspedes  is  similar  to 
'the  historical  range  where  forested 
habitet  still  exists.  The  owl  has  been 
extirpated  or  is  uncommon  in  certain 
areas  as  the  result  of  decline  or 
modification  of  old-growth  and  mature 
habitet  and  thus  ite  distribution  is  now 
discontinuous  over  ite  range  (Dawson  et 
al.  1986.  Forsman  1986). 

In  California,  northem  spotted  owb 
most  commonly  use  the  Douglas-fir 
[Pseudotsuga  menziesii)  and  mixed 
conifer  forest  types  (Mucot  and 
Gardetto  196a  Solis  1963.  and  Gutienez 
1965).  Goukl  (1974)  reported  finding 
spotted  owls  in  northwestem  Califomta 
in  coast  redwood  [Sequoia 
sempervirens),  Douglas-fir  and  Bishop 
pine  {Pinus  muricata)  forests,  and  also 
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in  standa  domiDated  by  bondaroaa  fiiu 
[PinuB  pondmoaa).  la  W^shlngton't 
coaatal  forast,  the  tpottad  owl  is  foond 
in  forests  dominated  by  pouglas-fir  and 
western  hemlock  [Tnig&heluophyUa). 
At  higher  elevations  in  western 
Washington,  Padflc  sihrfr  fir  {Abita 
amabilia)  is  commonly  oied  by  owls 
whereas  on  the  east  sid«  of  the 
Cascades  Douglas-fir  < 
[Abiea  grandis)  are  i 
Availability  (rf  forest  I 
region  may  be  responsit 
observed  differences  in  «se  among  t]rpes 
(Gutierres  1965;  Meslow  et  aL  1966). 
Gould  (pers.  comm.)  observed  that 
preferred  habitat  particulariy  in 
California  is  not  continuous,  but  occurs 
naturally  in  a  mosaic  pattern,  especially 
in  the  southern  portions  of  the  State. 

Spotted  owis  have  be^  observed 
over  a  wide  range  of  delations, 
althott^  they  seem  to  amid  higher 
elevation,  sabalpine  tonmXa  (USDA 
1986).  Garda  (1979)  reports  that  spotted 
o«d  densities  in  Washii^ton  were 
greatest  beiow  4,100  fset  elevation. 
Postovit  (1977)  ftjond  <rm»  on  the 
Olympic  Peninsula  at  elevations  ranging 
from  70  to  SJOO  feet  andian  elevation 
range  of  1.000  to  4.200  feit  in  the 
CasoMle  Mountains  of  ^ 
the  east  side  of  Wast 
).  CaasoD  (USDA  Foiest  \ 
Wenatchee  N.P.,  WA.  p^  comm.) 
found  owls  op  to  5.000  fast  elevation 
and  almoat  alwaya  in  aaaodation  with 
Dooglas-fr.  Morttiem  spitted  owb  have 
been  observed  occasio^lly  at 
alevattooa  op  to  64)00  fsft  or  more  in 
Califonda  (GoakL  pers.  tomm.). 

Piefened  foiest  habitat  used  by 
spotted  owls  is  generally  characterized 
b^  the  presence  of  a  mntti-layered  stand 
stmctnre.  dense  tree  canopy  dosure. 
and  large  treea  witfi  cav^tiiBS  or  bnAen 
tops.  These  ate  diaracteHatics  that 
generally  typify  old-growth  forests, 
ahhongh  some  dd-growp 
characteristics  preferrea  by  spotted 
owls  mey  appear  in  mat^nv  forests.  Old- 
growth  stands  tend  to  hive  a  high 
degree  of  decadence  wim  abundant 
standing  and  down  dead  trees,  and 
supporting  a  high  density  of  prey  spedes 
(Forsman  1970. 1960;  Gotild  1977; 
Postovit  1977;  Barrows  aid  Barrows 
1978;  Garda  1979;  USDA  1966;  Barrows 
1981;  Soils  and  Gutierre^  1982;  Forsman 
9t  al.  1964;  Gutierres  et  ^l.  1964;  Carey 
1965;  Ruediger  1965). 

Northern  spotted  owlj 
old-growth  forests  and  I 
growth  characteristics  I 
established  using  diffe 
information,  induding  i 
abundance,  proportion  ( 
containing  old  growth,  i 
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time.  For  the  conifsrooa  forest  within  the 
range  <rf  the  uOTthetn  spotted  owl.  young 
or  second-growth  forest  is  generally 
defined  as  lass  than  100  years  of  age. 
mature  forest  as  stands  from  100  to  200 
years  old.  and  old  growth  as  forest  more 
than  200  years  okL  Forsman  et  al.  (1977) 
computed  the  relative  abundance  of 
spotted  owls  in  Oregon,  and  found  that 
densities  of  spotted  owl  pairs  were  12 
times  higher  in  old  grow^  than  in 
young-growth  forests.  Of  1,502 
observations  of  owls,  Fcwsman  et  al. 
(1987]  found  that  1,282  were  in  old 
growth,  22  in  mature  forest  131  in  old- 
growth/mature  forest,  and  67  in  stands 
less  than  100  years  of  age, 
demonstrating  an  overwhelming 
preference  for  old  growth  (USDI 1960). 
Pairs  were  evident  at  928  of  these  1,502 
sites.  Other  studies  by  Forsman  et  al. 
(1964. 1987)  analysed  the  habitat 
characteristics  of  spotted  owl  sites  in 
Oregon  and  observed  that  more  than  90 
percent  of  sites  occupied  by  owls 
contained  a  ma|or  component  of  old- 
growth  forest  Similar  stu(fies  conducted 
by  Marcot  and  Gardetto  (1960)  in 
northern  California  found  that  96 
percent  of  spotted  owl  sites  were  in  old- 
growth  stands.  Ninety-seven  percent  of 
the  spotted  owl  populatioa  in 
Washington  was  found  in  old-growth/ 
mature  forest;  there  were  no  known 
reproductive  pairs  in  managed  second- 
growth  forest  (Allen  1968).  Many 
apparently  suitable  sites  are  not 
ocoqiied  every  year.  Marcot  and 
Holthausen  (1901  compared  percent 
occnrrenca  of  occupancy  to  amount  of 
area  in  old  yowth  at  eatdi  sits.  The 
results  of  their  analysis  shflfwed 
probability  of  nae  is  poaitively 
correlated  with  the  percent  of  area 
containing  old-growth  forest  types. 

Forsman  et  al.  (1964)  analyzed  home 
range  data  for  eiriit  radio-equipped 
adult  spotted  owls  in  the  H).  Andrews 
Study  Area  on  the  west  slope  of  die 
Cascade  Range.  Home  range  is  defined 
as  an  area  within  which  the  activities  of 
an  animal  are  confined.  Whereas  the 
percent  of  old-growth  conifer  forest  in 
their  home  ranges  varied  from  33  to  66 
percent  the  percent  of  time  spent 
foraging  in  old  growth  by  the  eight  owls 
rao^  from  85  to  99  percent 
demonstrating  a  non-random  use  and 
pronounced  preference  for  old  growth. 
All  eight  owls  foraged  in  <rid-growth 
conifer  forest  significantly  more  than 
expeded  besed  upon  avidlability  of  that 
habitat  relative  to  other  habitat  types  in 
the  study  area.  Use  of  5-  to  OO-year-oId 
stands  was  significantly  less  than 
expected  except  in  die  case  of  a  single 
binl  whose  use  of  a  smafl  portion  of  31- 
to  60-year-old  forest  within  its  range 


was  in  diied  proportion  to  availability. 
Recent  clearcuts  at  burned  areaa  wue 
rarely  used  (Forsman  et  al.  1064). 
Similar  trends  have  been  noted  for 
northern  spotted  owls  in  the  Coast 
Range  of  Oregon  (Forsman  et  al.  1964; 
Reid  et  al.  1987),  and  the  Klamath  and  . 
Cascade  Mountains  (Meslow  et  al.       ^ 
1986). 

In  addition,  this  preference  for  old 
growth  has  been  evident  frtnn 
observations  of  roosting  owls  as  well  as 
during  the  dispersal  period  by  juveniles. 
In  analyzing  dispersal  patterns  by 
juvenile  owls,  Miller  (1969)  found  that 
the  18  radio-equipped  individuals  he 
studied  used  a  variety  of  habitats. 
However,  12  of  the  18  birds  selected  old- 
growth/mature  forests  significantly 
more  than  expected  based  on 
availability.  Forsman  et  al.  (1984) 
reported  that  97.6  percent  of  1,098  adult 
spotted  owl  roost  sites  in  the  central 
C)regon  Cascades  were  in  old-growth 
forest  91  percent  of  555  roost  sites  on 
ELM  Coast  Ranges  forests  were  in  old 
growth. 

Although  the  literature  strongly 
supports  the  generalization  that  owls 
preferentially  seled  old-growrth  forests 
over  young  growth  (USDI  1980),  there 
are  records  of  owls  using  young-growth 
forests.  These  data  on  young-growth 
forests  have  led  to  questions  on  the 
importance  of  old-growth  halntat  to 
spotted  owl  populations  (e.gM  Irwin 
1967).  In  adc&tion  to  the  studies  noted 
earlier  (Irwin  et  al.  19698).  Irwin  et  aL 
(19e9b)  examined  the  immediate  vidnity 
surrounding  and  including  29  nest  sites 
on  the  Wenatdiee  and  Okanogan 
National  Forests  in  the  Washington 
Cascades.  Each  of  these  nests 
apparently  had  successfully  fledged  at 
least  one  young  in  1967  and/or  1968.  The 
authors  noted  that  while  characteristics 
of  many  of  theee  sites  did  not 
completely  coindde  with  die  gen»a] 
description  of  old  growth,  most  of  the 
sites  retained  dense,  multi-layered 
canopies;  no  estimate  was  made  of  the 
amount  of  old  growth  within  the  home 
ranges  of  the  owls  whose  nest  sites 
were  induded  in  the  analysis.  As  noted 
earlier,  the  presence  of  a  dense,  multi- 
layered  canopy  is  an  important 
structural  characteristic  typical  of  old- 
growth  forests.  Surveys  in  Ae  northern 
third  of  the  Oregon  Coast  Ranges 
(Forsman  1986)  and  in  southwestern 
Washington  (Irwin  et  al.  19698)  revealed 
a  low  density  of  spotted  owls  widiin  this 
portion  of  their  range  and  a  paudty  of 
old-gro«vth  habitat  in  this  area, 
suggesting  that  diis  type  of  habitat  (i.e., 
40-  to  120-year-old  managed  fewest  or 
predominandy  young-growth  forest)  is 
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not  preferred  or  suitable  habitat  for 
northern  spotted  owls. 

Northern  spotted  owls  have  relatively 
large  home  ranges.  Researchers,  using 
radiotelemetry  techniques,  have 
recorded  home  range  sizes  used  by  adult 
spotted  owls  ranging  bom 
approximately  300  acres  to  more  than 
19.000  acres  (Soils  1963;  Forsman  et  al. 
1964:  ^sco  and  Gutierrez  1984;  Allen 
and  ftewer  1965;  Forsman  and  Meslow 
1965;  Brewer  1985;  Forsman  1986; 
Meslow  et  al.  1986;  Allen  et  al.  1967: 
Reid  et  al.  1967;  N.  lllghman.  USDA 
Forest  Service,  Redwoods  Sdences 
Research  Stetion,  Areata,  CA,  pers. 
comm.).  In  a  sample  of  14  pairs  of 
northern  spotted  owls  in  the  Coast 
Ranges  of  Oregon.  A.  Carey  (USDA 
Forest  Service.  Pacific  NW  Research 
Stetion.  Olympia,  WA.  pers.  comm.) 
calculated  mean  home  range  size  to  be 
5.425  acres  of  whidi  2.549  acres  were 
old  growth.  Estimated  mean  home  range 
size  for  northern  spotted  owl  pairs 
ranges  from  1,700  acres  in  northwestern 
California  to  about  12.500  acres  on  the 
Olympic  Peninsula  (USDI  1987. 1988). 
The  estimated  mean  home  range  size 
and  amount  of  induded  preferred 
habitet  is  smaller  for  a  single  bird  than 
for  a  pair  in  those  areas  studied  (USDA 
1968).  In  general  home  range  sizes  are 
smallest  during  the  spring  and  summer 
(reproductive  period^  largest  during  the 
fall  and  winter  (non-reproductive), 
increase  from  south  to  north,  and 
increase  with  increasing  elevation.  Pairs 
of  owls  may  also  occupy  overiapptng 
home  ranges  (Forsman  et  al.  1984;  Soils 
1983). 

Significantiy,  research  indicates  that 
spotted  owls  on  die  Olympic  Peninsula 
and  Oregon  Coast  Ranges  consistenUy 
occupy  larger  home  ranges  than  owls  in 
the  other  provinces.  These  areas  also 
have  the  fewest  pairs  of  spotted  owls 
and  the  least  remaining  old-growth 
forest  (USDA  1989).  The  large  home 
range  sizes  reported  for  owl  pairs  on  the 
Olympic  Peninsula,  Oregon  Coast 
Ranges,  and  on  the  west  side  of  the 
Cascade  Range  in  Washington  (USDI 
1989)  may  reflect  (1)  The  adverse 
influence  of  forest  frtigmentation 
resulting  frt>m  timber  harvest  and  (2) 
the  fact  that  the  Washington  locations 
are  near  the  periphery  of  the  subspedes' 
range.  Foreste  within  these  provinces 
arenighly  fi-agmented  and  have  the  least 
amount  of  old-growth  forest  remaining 
within  the  range  of  the  owl.  For 
example,  on  the  Siuslaw  National 
Forest  located  within  the  Coast  Ranges 
of  Oregon,  remaining  old-growth  timber 
occurs  in  widely  separated  and 
relatively  small  parcels  (Harris  1984).  In 
this  area,  die  owls  utilize  the  available 


old  growth  in  a  highly  fragmented  and 
patdiy  environment  (Ftiesen  and 
Meslow  1968).  This  pattern  is  probably 
true  for  the  01yn^>ic  Peninsula  as  well 
The  above  findings  and  those  of  Allen 
and  Brewer  (1965),  Forsman  et  aL  (1964). 
Carey  (1985),  and  Dawson  et  al.  (1966), 
suggest  that  home  range  size  increases 
as  quality  and  quantity  per  unit  area  of 
preferred  habitet  declines  (USDI  1989). 

Tliere  are  no  estimates  of  the 
historical  population  size  and 
distribution  of  the  northern  spotted  owl 
within  preferred  habitet  althou{^ 
spotted  owls  are  believed  to  have 
inhabited  most  old-growth  foreste 
throughout  the  Padflc  Northwest  prior 
to  modem  settiement  (mid-1800s). 
induding  northwestern  California  (USDI 
1969).  Spotted  owls  are  stiU  found  within 
their  historical  range  in  most  areas 
where  preferred  and  suiteble  habitet 
exist  although  most  of  the  owds  are 
restricted  within  this  range  to  mature 
and  old-growth  foreste  managed  by  the 
Federal  government  Over  90  percent  of 
the  Imown  number  of  spotted  owls  have 
been  located  on  federally  managed 
lands  (Forsman  et  al.  1967;  USDA  1968; 
USDI  1989;  Gould,  pers.  comm.).  litUe 
information  is  available  on  numben  and 
distribution  of  owis  on  private.  Stete.  or 
tribal  lands  in  diese  areas,  althou^  the 
spotted  owd  may  be  nearly  extirpated 
from  much  of  these  lands  due  to 
reduction  of  old-growth  habitet 
(Foreman  1986;  Foreman,  pen.  comm4 
Gould,  pers.  comm.). 

Petition  Process  Badcground 

On  January  28, 1987,  the  Fish  and 
WildMe  Service  (Service)  received  a 
petition  submitted  by  Greenworld 
requesting  the  listing  of  the  northern 
spotted  owl  {Strix  occidentalis  catuina] 
as  an  endangered  spedes  under  the 
Endangered  Spedes  Ad  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.)  (Ad). 
On  July  23, 1967,  the  Service  accepted 
the  Greenworid  petition  as  presenting 
substantial  information  indicating  that 
listing  might  be  warranted  and  initiated 
a  stetus  review. 

On  August  4, 1987,  the  Service 
received  a  second  petition,  submitted  by 
the  Sierra  Club  Legal  Defense  Fund.  Inc. 
on  behalf  of  29  conservation 
organizations,  requesting  that  the 
populations  of  northern  spotted  owls  on 
die  Olympic  Peninsula  in  Washington 
and  the  Coast  Ranges  of  Oregon  be 
listed  as  endangered  pursuant  to  the 
Act  and  that  the  subspedes  be  listed  as 
threatened  throughout  the  remainder  of 
its  range  in  Washington.  Oregon,  and 
northern  California.  The  Sierra  Club 
Legal  Defense  Fund.  Inc.  requested  that 
its  petition  be  consolidated  with  die 
petition  by  Greenworld.  In  accordance 


with  ite  esteblished  policy,  the  Service 
treated  this  second  petition  as  a  public 
comment  to  be  considered  in  evaluating 
the  original  listing  petition.  As  s  result 
the  time  frames  and  schedules  required 
by  the  fint  petition  remained  the  same. 
Both  petitions  sought  the  designation  of 
critical  habitet 

Section  4(b)(3)  of  the  Act  requires  the 
Secretary  of  die  Interior  to  reach  a  final 
decision  on  any  petition  accepted  for 
review  within  12  months  of  ite  receipt  fat 
conducting  ite  review,  the  Service 
published  a  notice  in  the  Federal 
Registnr  (52  FR  34396)  on  September  11. 
1967.  requesting  public  commente  and 
biological  date  on  the  stetus  of  the 
northern  spotted  owL  In  addition,  a 
stetus  review  team  of  three  Service 
btologiste  was  esteblished.  lliis  team 
reviewed  and  evaluated  all  commente 
and  information  received  in  response  to 
the  September  11  notice  as  well  as  all 
other  information  in  the  Service's  files 
or  gathered  in  the  effort  to  review  the 
stetus  of  the  subspedes.  Two  sequential 
drafte  of  the  stetus  review  were 
prepared  by  the  Service  team  and 
submitted  for  review  by  sdentists. 
researchers,  and  othen  knowledgeable 
about  the  spotted  owl  in  the  Pacific 
Northwest. 

On  December  14, 1987.  the  Service 
team  completed  ite  status  review  on  the 
northern  spotted  owl.  On  December  17. 

1987,  the  Service's  Regional  Director  for 
Region  1  made  a  finding,  based  on  the 
review,  that  listing  the  northern  spotted 
owl  pursuant  to  Section  4(bK3)(B)(i)  of 
the  Act  was  not  warranted  at  that  time. 
The  Regional  Diredor  noted  that 
because  of  the  need  for  population  trend 
information  and  other  biological  data, 
high  priority  would  be  given  to  this 
subspedes  for  continued  monitoring  and 
further  research.  Notice  of  this  finding 
was  published  in  the  Federal  Register  on 
December  23. 1987  (52  FR  48552). 

On  May  5. 1988.  die  Sierra  Club  Legal 
Defense  Fund.  Inc.  filed  suit  on  behalf  of 
23  environmental  organizations  in  the 
U.S.  District  Court  for  the  Western 
District  of  W^ashington  (Northern 
Spotted  Owl  v.  Model  No.  C88-573Z. 
W.D..  Wash.  1988)  chellenging  the 
Service's  f.nding  on  the  listing  petitions. 
In  an  order  issued  on  November  17. 

1988.  the  Court  conduded  that  die 
Service's  finding  was  arbitrary  and 
capricious  or  contrary  to  law,  and 
remanded  tiie  matter  to  the  Service  for 
further  review.  The  Service  was 
spedfically  ordered  to:  provide  an 
analysis  and  explanation  for  its  finding; 
explain  the  reasoning  for  not  listing  the 
owl  as  threatened;  and  to  supplement  ite 
status  review  and  petition  finding. 
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rhi  ninihw  I  im  l|ii  ninntnr  nf 
tiM  SarviM  >tlibfalwd  mtrnm  statu* 
rtvtow  iMBi.  ooBdsliag  a  U  Sarrio* 
bkilaflsta.  10  ooBdact  an  pdapth  laviaw 
and  intaqvatatloa  of  an  ^Ata  and  othar 
intematiaB  diat  had  baai  mada 
availabla  to  tha  Sarvioa  ii  1087  on  Um 
iasoa.  Aflar  laviewina  thi  lav 
adminlatrathra  noon,  dia  Sarvica 
ooBclndad  dut  diara  waijoonsidarabla 
new  liifbnnation  available  that  had  not 
baan  praaant  In  dio  ai1gin|il  raoord  and 
that  lodi  inrannatloB  wa^  neadad  to 
reipond  aoAdently  to  th4  Coorf  a 
raquast  and  to  meat  die  Act*  t 
raqatramant  to  svahiata  t|ia  best 
available  bkriegical  infetiBation.  In  an 
order  isniad  on  lannwjr  S,  1980,  the 
Court  granted  die  Oerviocs  lequest  to 
reopen  the  administrathn  rsoord  far  the 
stataa  review  end  petition  Hading  far  a 
period  not  to  extend  bey^  Febraeiy 


indMl 

lannaty  27. 1888)  fswpsnli^  the  statos 
review  and  aoHriting  oooanents.  data, 
and  other  InfaiBiation.  taijita  order  of 
January  U.  dM  Coort  gav4  die  Service 
antil  May  1. 1888.  to  ooafiilete  die 
additional  stataa  review,  lapplement  die 
statos  review  report,  and  aiunnit  to  the 
court  a  new  analysla  and  finding  on  the 
petition  to  list  the  northa  a  spotted  owl 
as  endangered  or  dueatei  led.  On  April 
21. 1888.  the  team  completed  the  review 
and  subnitted  a  siq>plem^tal  status 
review  report  to  the  Ragiinal  Director. 
Region  1.  Fish  end  WOMe  Service.  On 
A|^  25. 1888.  die  Rs«ioi4l  Director 
issued  e  revised  petitton  pndlng 
indicating  that  listing  the  Inorthem 
spotted  owl  as  a  threatedBd  spedea 
throtwhoot  its  entire  rans  is  warranted 
and  that  the  Service  woi^d  pursue 
prompdy  the  listing  process  for  the 
spedes.  This  propoeal  constitutes  the 
ftiel  revised  findng  (at  t^  petitioned 
action. 

The  entire  spotted  owl ) 
occidantalia)  is  listed  on  I 
Notice  of  Review  for  ve 
as  a  candidate  species  I 
category  2.  A  cetegory  2 1 
for  which  listing  may  be  ippropriate  but 
additional  information  is  kieeded.  The 
information  submitted  anid  reviewed  as 
part  of  the  status  review  brocess  for  the 
aorthem  spotted  owl  contributed  to  the 
supplemental  information  needed  on 
which  to  base  a  decision  to  propose  this 
subspecies  for  listing.     | 

Summary  of  Factors  Affnutlng  the 


iw{Strix 
lie  Service's 
Bbrate  wildlife 
Usting. 

lee  is  one 


Section  4(aMl)  of  die  Ehdangered 
^tedee  Act  (18  U.S.C  lai  at  $eq.)  and 
regulations  promulgated  io  implement 
die  listing  provisions  of  die  Act  (50  CFR 
Part  424)  set  forth  die  prqcedures  for 


sddiiv  spedee  to  the  Federal  Usts.  A 
spedes  may  be  detamined  to  be  en 
endanisred  or  threatened  spedee  due  to 
on*  or  more  of  the  five  factors  daecrtbed 
in  Section  4(aXl).  lliaee  factora  end 
their  application  to  tibe  northnn  qiotted 
owl  (SMr  oceidantalia  cauma\  ere  ea 
foUowa: 

A.  Tht  PtBMsnt  or  TfmatBxtsd 
Dmtruetjott,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Waatam  Oregon  and  Washington 
were  coverwd  by  ^iproximataly  24  to  28 
million  acroe  of  forest  at  the  time  of 
modem  settlement  (early  to  mid-1800's). 
of  which  about  70  percent  (14  to  19 
million  acres)  may  have  been  old  growth 
(Sodety  of  American  Foresters  Task 
Force  1883.  Spiea  and  Ftanklin  1988. 
Morrison  1988,  Norse  1988).  HUtorical 
estlmatee  for  northwestem  California 
are  not  as  prodsa.  but  suggest  there 
were  between  1.8  and  8.2  million  acres 
of  old-growth  Douglas-flr/mtxed  oooifer 
and  about  2.2  million  acrea  of  old- 
growth  coastal  redwood  (Society  of 
American  Foresters  Tssk  Force  1983. 
Laadanalayar  1985.  Fox  1988.  CaUfomia 
Department  of  Forestry  end  Fire 
Protection  1988,  Moniaon  1988). 

An  aetimated  70  to  80  percent 
reduction  bi  old-growth  rareats  has 
occurred  since  &  time  of  modem 
setdement  in  Oregon  and  Washington 
(U8DI 1988).  01d-«owdi  forests  in  die 
Douglas-fir/mixed  conifar  region  of 
normwestem  Celif omia  may  have 
undergone  a  similar  reduction  of  ebout 
45  to  80  percent  since  the  mid-lOOO's 
(Laudenalayer  1885;  Green  1985;  Fox 
1988:  Callforaia  DepartsMnt  of  Forectry 
and  Fire  Protection  1988).  Some  recent 
estimates  (Spies  and  Franklin  1988. 
Morrison  188a  Norse  198^  suggest  diat 
this  reported  decline  in  historical 
habitat,  in  fact  may  have  been  as  high 
as  83  to  88  percent  Habitat  reduction 
has  not  been  unlfotm  throughout  the 
range  of  the  spotted  owl.  but  has  been 
concentrated  at  lower  elevations  and 
the  Coast  Ranges.  Reduction  of  old 
growth  is  largely  attributable  to  timber 
harvesting  and  land  conversion 
practices,  although  natural 
perturfoattons.  such  as  forest  fires,  have 
caused  losses  aa  welL 

Current  surveys  and  inventories  have 
shown  that  while  northern  spotted  owls 
are  not  found  in  all  old-growdi  forests, 
nor  exdusively  in  old-growth  forests, 
they  are  overwhelmingly  associated 
with  forests  of  this  age  and  structure 
(USDI 1909).  Therefore,  trends  in  amount 
and  distributian  of  old^growth  foreste 
may  be  used  aa  a  reasonable  indicator 
of  trmda  in  the  abundance  and 
distribution  of  spotted  owl  populations 
and  habitat  over  time. 


By  examining  the  trenda  in  old  yowth 
forest  reduction  froai  the  iBid-188tf a  to 
die  preeent  ^  Service  haa 
extrapolated  the  loea  of  old-growth  and 
mature  habitat  to  dto  middle  of  die  naxt 
century  (USDI  1888).  Based  on  the 
essumption  that  cunwBt  timber  harveat 
management  piactioea  and  ratea  will 
continue,  moat  Ttrwitrdal  old  growth 
end  maton  foreato  (thoee  availuila  for 
comnMrdal  logging)  will  have  been 
logged  and  converted  to  younger  stands 
by  the  year  20601  Since  over  80  percent 
of  preeendy  known  spotted  owl 
occurrences  and  habtat  an  loond  on 
federally  managed  landa  (Foreman  et  al. 
1987).  fiduie  eatimatea  aro  based  upon 
average  annual  logging  ratee  and 
publiued  trend  eetimatae  for  Cederal 
landa  only.  Relatively  speaking,  little  old 
growth  iweeently  exiats  on  private. 
State,  or  tribal  landa  (Sodety  of 
American  ForeatataTaak  Force  1983; 
Old-Growdi  Definition  Task  Grmv  1088; 
Morrison  1888;  Spiee  and  F^ankUn  1888; 
California  Department  oi  Forestry  and 
Fire  Protection  1988;  Thomaa  ef  oA  1888; 
Greene  1988).  In  addition,  current 
logging  practices,  such  aa  dearcuttlng. 
even-aged  management  and  short 
logging  rotations,  preclude  development 
ot  fotnre  old-growth  conditiona  from 
existing  young  forest  standa.  These  non- 
federal lands  historically  might  have 
contained  a  significant  amount  of  owl 
habitat  and  may  still  offer  the 
opportunity  to  provide  vital  linkwgfts 
between  islands  of  federally  managed 
habitat  in  many  areas. 

At  the  current  rate  of  timber  harvest 
the  existing  old-growth  and  mature 
habitat  of  the  northem  spotted  owl 
throughout  ita  range  is  expected  to 
decline  by  an  additional  50  to  60  percent 
between  1080  and  2050.  from  an 
estimated  7  million  ecres  cunrendy  to 
about  2.7  million  acrea  (USDI  1980).  Thia 
would  represent  a  total  decline  of  at 
least  80  to  85  percent  from  the  amount  of 
spotted  owl  habitat  originally  estimated 
for  the  western  part  of  the  Pacific 
Northwest  induding  northem 
Califmnia.  The  figures  used  to  derive 
this  estimate  do  not  include  any  young- 
growth  forest  ecreages  that  might 
develop  old-growth  characteristics  or 
conditkins  during  the  next  60  years 
(USDI  1989):  as  noted  earlier,  however, 
conversion  of  younger  habitat  to  old- 
growth  condition  is  not  expected  to  be 
significant  unless  current  logging 
practices  change  (Beuter  et  aL  1976; 
Heinrichs  1983:  Society  of  American 
Foresters  Tuk  Force  1983;  Harria  1984; 
Spies  and  Rranklin  1988).  As  a  result  of 
habitat  frvgmentatiim.  reduction  in 
individual  stand  sin.  and  edge  effects,  it 
has  been  speculated  that  the  amount  of 
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biologically  effective  habitat  presenUy 
available  for  the  spotted  owl  (Le^ 
habitat  patches  of  suffident  size  to 
support  reproductively  successful  owls) 
may  actually  be  less  than  SO  percent  of 
the  total  preferred  habitat  remaining 
today.  TUs  reduction  in  die  quality  of 
remaining  forest  habitat  under  present 
logging  patterns  will  continue  to  the 
point  where  less  than  10  percent  of 
historical  levela  remains  (Harris  1984; 
Harris  et  al.  1982;  Morrison  1988. 1989; 
Norse  1988). 

Under  current  management  plans,  the 
distribution  of  spotted  owl  habitat 
remaining  by  the  year  2050  will  dosely 
coindde  widi  Naticmal  Parks,  reserved 
areas  on  federally  managed  foreste,  or 
other  lands  that  are  not  considered 
suitable  or  available  for  timber  harvest 
for  other  reasons  (e-g^  lands  too  steep  or 
rod^  for  timber  production,  lands 
needied  for  hydrologic  protection,  scenic 
areaa.  etc).  These  areas  will  contribute 

to  maintaining  spotted  Owl  pC^ulattonS 

only  to  the  extent  that  they  contain 
suitable  habitat  of  adequate  size  and 
quaUty  for  die  birds  (USOI 1980).  By 
dien.  most  remaining  preferred  habitet 
will  not  longer  be  continuous,  but  will 
exist  as  islands  of  varying  size,  spacing, 
and  suitability  spread  over  the  range  of 
the  subspecies.  Many  of  the  current 
wilderness  areas  and  paries  are  largely 
high-«levation  lands  above  timberline. 
Lands  unsuited  for  timber  production 
may  have  poor  soil  conditions  or  be  too 
steep  or  rocky;  such  areas  generally  are 
not  suitable  habitat  for  spotted  owls  nor 
are  they  likely  to  effectively  support 
successfully  reproducing  pairs  of  owls 
(Meslow,  pen.  comm.) 

To  addeve  die  primary  objective  of 
timber  management  in  Oregon, 
Washington,  and  northem  CaUfomta  of 
producing  wood  at  a  non-declining  rate, 
fweste  must  be  intensively  managed 
with  average  cutting  rotations  of  70  to 
120  yean  (USDI  1984,  USDA 1988). 
Current  preferred  timber  harvest 
systems  emphasize  dispersed  dearcut 
patches  for  even-age  management  as  the 
pattern  of  harvest  Thus,  public  tatest 
lands  that  are  intensively  managed  for 
timber  production  are,  in  general,  not 
allowed  to  develop  "old-growth 
charaderistics,"  which  require  about 
200  yean  to  develop.  As  a  result  loss 
and  fragmentation  of  remaining  foreste 
and  old-growth  stands  suitable  for 
spotted  owls  will  continue  if  current 
management  practices  are  unchanged. 

Annual  cutting  rates  of  old-growth 
and  old-growth/mature  age  classes  of 
trees  have  been  established  by  the 
Forest  Service  and  the  Bureau  of  Land 
Management  (Bureau)  (USDI  1988). 
During  die  1980's,  the  Bureau  has  been 


harvesting  old-growth  and  old-growth/ 
mature  trees  at  die  rate  of  about  22.000 
acres  per  yeer  in  Oregon.  The  Forest 
Service  estimates  iU  harvesting  of 
spotted  owl  habitat  (mature  and  old- 
growth  classes)  at  the  rate  of  about 
36.000  to  40,000  acres  per  year  in  Oregon 
and  Washington  combined,  and  12.000 
acres  annually  in  California.  Several 
legal  actions  against  the  Forest  Service 
and  the  Bureau  delayed  harvest  in  1988 
and  1909.  Unless  these  cutting  rates  or 
patterns  of  cutting  are  altered,  that 
portion  of  existing  spotied  owl  habitat 
remaining  that  is  available  for  timber 
harvest  will  be  gone  withhi  about  60 
yean  (USDI  1989). 

As  a  result  of  past  and  present 
harvest  patterns,  potential  iaolation  of 
several  subpopulations  of  northem 
spotted  owU  is  also  of  considerable 
concern  (e.g..  the  Olympic  Peninsula,  the 
Coast  Rmiges  in  southwestem 
Washington  and  northwestem  Oregon, 
and  the  Marin  County  area  in 
Califomta)  (USDA  1988,  USDI  1980).  The 
central  problem  of  subpopulation 
isolation  is  one  of  maintaining  a  critical 
population  size  level  in  the  absence  of 
genetic  or  demographic  contributions 
fit>m  other  subpopulations.  The  smaller 
a  population  of  subpopulation  and  the 
greater  ite  isolation  fixnn  other 
populations,  die  greater  the  risk  of  ite 
elimination  as  a  result  of  chance 
demographic  and  environmental  evente 
or  genetic  effecte  (Shaffer  1987b). 

The  population  of  spotted  owls  on  the 
Olynqiic  Peninsula  may  be  isolated 
demographically,  and  periiaps  even 
genetically,  from  other  owl  populations, 
since  there  does  not  appear  to  be  an 
effective,  self-sustainhig  population  in 
either  southwestem  Washington 
adjacent  to  the  Olympic  Peninsula  or  the 
northwestem  Oregon  Coast  Ranges 
(Irwin  et  al.  1988, 19e8a:  A.  Potter, 
Wash.  Dept  of  WUdlife,  Olympta,  WA. 
pers.  comm.;  Forsman  et  al.  1977; 
Foreman  1988;  W.  Logan.  Bureau  of  Land 
Management  Salem,  OR,  pen.  comm.). 
While  the  population  in  the  Oregon 
Coast  Ranges  may  not  be  currently 
isolated  due  to  a  tenuous  connection  to 
the  Cascade  popiUations  at  the  southem 
part  of  the  range  provided  by  lands 
managed  by  the  Bureau,  the  scale  of 
habitat  fragmentation  throughout  the 
range  is  of  considerable  concem  USDI 
1989).  As  one  moves  north  alcmg  the 
Oregon  Coast  Ranges,  habitat 
ownerehip  becomes  fragmented  because 
of  dieckerboarding  of  Bureau  and 
private  lands  and  remaining  old  growth 
and  mature  foreste  become  mate 
fragmented  as  well.  Daring  the  next  10 
to  15  years,  given  the  existing  direction 
of  land  management  the  current  degree 


of  isolation  on  the  Olympic  Peninsula 
and  the  potential  for  isolation  of 
portions  of  the  Oregon  Coast  Ranges 
province  are  likely  to  become 
exacerbated,  as  most  Intervening 
habitat  is  privately  owned. 

The  Washington  and  Oregon  Cascade 
populations  of  owls  are  at  risk  of 
becoming  demographically  isolated  from 
one  another  by  loss  of  habitat  along  the 
Columbia  River  corridor.  The 
impounded  section  of  the  Columbia 
River  upstream  of  Bonneville  Dam  and 
the  assodated  transportation  and 
urban/agricultural  corridor  downstream 
from  Bomieville  Dam  may  serve  as  a 
significant  dispersal  barrier  to  the  north- 
soudi  movement  of  owls.  In  addition,  the 
Columbia  River  downstream  from 
Pordand  is  very  wide  with  littie  or  no 
old-growth  and  mature  habitat  adjacent 
to  the  river,  nor  is  there  a  viable  owl 
population  in  this  area  (Logan,  pen. 
comm.;  Forsman  et  al.  1977;  Forsman 
198e(  Potter,  pen.  comm.).  In  California, 
isolation  of  spotted  owls  may  be  as 
great  in  the  tri-county  area  of  Marin. 
Sonoma,  and  Napa  Counties  as  it  is  on 
the  Olyxnpic  Peninsula  or  in  the  Oregon 
Coast  Ranges  (Bootadelb  1988.  Gould, 
pers.  comm.). 

Most  remaining  private  forest  lands  aa 
weU  as  much  of  ^e  publicly  owned 
lands  in  die  range  of  the  northem 
spotted  owl  no  longer  provide 
continuous  parcels  of  preferred  habitet 
primarily  due  to  logging  practices 
resulting  in  fragmentetion  of  die  owl's 
forest  habitat  Habitat  fragmentation 
may  be  defined  as  the  breakup  of 
contiguous  tracte  of  forest  habitet  into 
smaller,  more  isolated  psrcels  (USDI 
1989).  Timber  harvest  employing  a 
pattem  of  small,  dispereed  dearcute. 
eventually  leads  to  a  situation  where 
parcel  sizes  are  so  small  as  to  be 
influenced  by  edge  effecte  (windthrow, 
invasion  by  alien  spedes,  microclimatic 
changes,  etc.).  As  a  result  the  original 
parcels  may  no  longer  be  able  to  sustain 
the  spedes  or  the  community  originally 
found  in  the  larger  and  contiguous  tracts 
of  habitet  and  the  quality  (Le.,  bidogical 
effectiveness  of  the  habitet  to  support 
successful  reproduction)  of  remaining 
preferred  forest  stands  may  be  lessened 
considerably  when  the  effecte  of 
adjacent  roads  and  dearcute  are 
considered.  Impacte  from  edge  effecte 
and  environmental  distiuiMuices  may  be 
most  noticeable  in  areas  where  littie  old 
growth  currentiy  remains,  for  example, 
in  the  Oregon  Coast  Ranges. 
Fragmentation  of  habitat  can  also 
adversely  affed  spotted  owls  by:  (1) 
Directiy  eliminating  key  roosting 
nesting,  or  fcunging  stands;  (2)  indirecdy 
reducing  the  survival  of  disperaing 
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Harris  1964.  Meslow  et  al.  1981.  Spies 

and  Franklin  1968.  Thomas  et  al.  1968). 

The  patchwork  pattMn  of  even-age. 
dispersed,  dearcut  tim^r  harvest 
systems  has  imposed  a  checkerboard 
pattern  on  present  old-trowth  and 
mature  forests,  fragmenting  remaining 
habitat  dirou^out  the  ^wl's  range  and 
reducing  the  total  anai 
spotted  owl  habitat 

of  spotted  owl  habitat  ^y  be  especially 
noticeable  on  Bureau  lands  which  are 
additionally  checkerbofrded  because  of 
land  ownership  pattenk  Forest  Service 
modeling  (USDA 1968)  predicts  that  the 
mortality  of  diqwrsing 
will  increase 
suitable  habitat  areas 
spotted  owl  habitat 
reduced  further  by  timi 
current  spotted  owl  population  is 
expected  to  decUne  coirespondingiy, 
and  pe^ps  more  preopitously.  It  is 
unknown  wdiether  the  amount  and 
distribution  of  spotted  bwl  habitat 
remidning  at  the  end  ol  commercial 
harvest  (rf  old-growth  forests  on  public 
lands  (Ua)1 1969)  will  ^  adequate  to 
support  a  viable  popnUtion  of  the 
norttiem  spotted  owL  Attempts  to 
answer  diis  question  b^  using  the 
concepts  and  tools  of 
viability  assessments 
undertaken  by  the  F( 
1968. 1986)  and  Lande 
1968).  Although  subj 
numlMr  of  grounds, 
indicate  that  impF 
Forest  Service's . 
managing  die  spotted 
Washingtoa(Altematl^ 
wiU  not  provide  a  hi^ 
persistence  for  the 
next  80  to  100  years,  al 
tigniflcant  portions  of 
Utigatiao  has  been  ini 
Oie  Fotost  Service's 
alternative.  At  this  tim#  it  is  not  known 
whether  this  altemativiB  will  be 
implemented.  Moreov^.  at  diis  writing, 
individual  forest  plansjpertaining  to 
spotted  owl  management  based  on  the 
regional  guidelines  haije  not  been 
finaUxed  ; 

Although  the  actual  numbers  of  owl 
sites  and  pairs  on  all  Ifnds  is  not 
precisely  known,  recebt  surveys  indicate 
that  ttisre  are  about  1,  00  pairs  of 
northern  spotted  owls  nrithin  the  present 
range  of  the  subspede  i,  of  which  over 
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90  percent  are  found  on  federally 
managed  lands  (USDI 1966).  The  prssent 
population  is  predicted  to  decline  by 
ebout  50  percent  (on  Forest  Service 
lands)  to  75  percent  (BLM  lands)  from 
present  levels  over  the  next  50  to  80 
years  under  current  management  plans 
(USDA  1968). 

Data  contributing  to  estimates  of 
present  population  size  have  been 
collected  for  about  20  years,  with  counts 
of  owls  increasing  over  that  period  as 
greater  areas  of  habitat  were  surveyed 
(Gould  1985;  GoukL  pers.  comm.: 
Forsman  et  al.  1987;  USDA  1988: 
Robertson  1960;  Vetterick  1960). 
However,  the  increase  in  numbers  of 
spotted  owls  counted  in  these  surveys 
reflects  an  increase  in  inventory  effort 
and  improvements  in  inventory  methods 
rather  than  an  indication  of  any  upward 
population  trend  Not  all  forest  habitat 
has  been  fully  surveyed,  as  some  areas, 
particularly  wilderness  areas,  are 
difficult  to  inventory.  However.  Forest 
Service  and  Bureau  biologists  believe 
that  about  70  to  80  percent  of  the 
northern  spotted  owl  population  has 
been  inventoried  in  most  cases  (Potter, 
pers.  comm.:  Logan,  pers.  comm.:  D. 
Smithey.  Bureau  of  Land  Management, 
Cooc  Bay,  OR.  pers.  comm.:  D.  Bonn. 
Bureau  of  Land  Management,  Medfbrd, 
OR,  pers.  comm.:  J.  Lint,  Bureau  of  Land 
Management,  Roseburg.  OR.  pers. 
comm.;  Gould,  pers.  comm.:  T.  Simon- 
Jackson.  USDA  Forest  Service,  San 
Frandsoo,  CA,  pers.  comm4  Forsman, 
pers.  comm.).  Aa  estimate  of  population 
trends  in  relation  to  habitat  over  time  is 
likely  to  provide  a  better  understanding 
of  this  or  any  habitat  specific  spedes 
than  Just  total  numbers  of  individuals 
and  pairs. 

Information  about  population  trends 
for  spotted  owls  is  provided  by  three 
d^erent  kinds  of  data:  (1)  Changes  in 
spotted  owl  habitat;  (2)  changes  in 
spotted  owl  population  size:  and  (3) 
survival  and  reproductive  rates.  Both  the 
dose  association  between  the  spotted 
owl  and  old-growth  forests  and  the 
dramatic  reductions  in  old  growth  that 
have  occurred  have  been  thoroughly 
discussed  eariier.  This  loss  of  old- 
growth  and  mature  habitat  continues, 
with  projeded  losses  on  Federal  lands 
of  about  1.5  percent  per  year  (USDA 
1988)  or  greater  (Morrison  1968).  A 
number  of  biologists  knowledgeable 
about  spotted  owls  have  reported 
declines  in  owl  populations  in  many 
areas  over  the  species'  range  in  recent 
years,  commensurate  with  declines  in 
habitat  (A.  Franklin.  Humboldt  State 
Univ.  Areata,  CA,  pers.  comm.;  Meslow 
pers.  comm.).  Finally,  when  the  best 
available  estimates  of  spotted  owl 


survival  and  reproductive  rates  are 
combined  and  analyzed  resulting  values 
point  to  a  declining  population  (USDI 
1989). 

Based  on  ecological  theory,  several 
predictions  about  the  effeds  of 
continued  harvesting  of  preferred 
habitate  on  the  future  demographic 
performance  of  spotted  owls  can  be 
made.  Given  the  data,  it  is  likely  that 
continued  harvest  of  preferred  habitat 
wUl  adversely  affed  spotted  owl 
populations.  As  more  of  this  habitat  is 
removed  and  fragmented,  the  following 
is  expected  to  occur  (1)  Individual  owls 
will  have  to  use  habitate  comprised  of  a 
higher  proportion  of  young  foreste, 
necessitating  an  increase  in  their  home 
range  size  to  meet  their  energetic  and 
nutritional  requiremente  and  resulting  in 
an  overall  decrease  in  density  of  spotted 
owls;  and  (2)  as  more  owls  use  less 
suitable  habitats,  there  will  likely  be  a 
decrease  in  the  average  reproductive 
success  of  the  population  as  a  whole. 
Analysis  of  available  information  for 
spotted  owls  seems  to  siq)port  these 
theoretical  predictions  (USDI  1989). 

The  reported  variation  in  per  capita 
reproductive  rates  between  habitate  of 
different  suitability  implies  that  owls 
using  young-growth  foreste  may  actually 
contribute  proportionately  less  to 
population  recruitment  than  their 
nimibers  would  suggest  Because  of 
apparent  d^erences  in  reproductive 
rates,  it  would  be  incoiied  to  assume 
that  a  given  owl  population,  normally 
concentrated  in  old-growth  forests, 
could  be  maintained  for  any  length  of 
time  on  ■  relatively  larger  area  of  less 
suiteble,  young  foreste.  Hie  date  on 
spotted  owls  suggest  that  use  of  young 
foreste  by  owb  is  dependent  on  the 
presence  of  old-growth  stands  within 
the  home  range. 

Fragmentation  can  also  have  harmful 
genetic  consequences  through  ite  effect 
on  the  effective  population  size.  Each 
subpopulation  occupying  a  discrete 
habitat  patch,  sudi  as  those  that  result 
frxHn  habitat  fragmentation,  comprises  a 
component  of  the  overall  population, 
refened  to  as  a  "metapopulation."  The 
processes  of  extinction  uid  colonization 
within  individual  patches  can  have 
deleterious  genetic  eSeiA*  that  might  not 
be  predided  by  models  that  do  not 
consider  metepopulation  structure 
(USDI  1969). 

Although  natural  habitat  te  never 
constant  the  original  old-growth  forest 
habitat  probably  was  fairly  stable  and 
continuous  over  nuich  of  the  owl's 
historical  range.  Natural  perturbations 
would  generally  tend  to  be  small  and 
localized  creating  occasional  openings 
in  an  otherwise  fairly  continuous  and 
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dosed-canopy  forest  environment  The 
current  habitat  situation  for  spotted 
owls  continues  to  change  from  the 
original  condition  wliere  unsuitable 
habitat  patches  were  small  and  isolated 
to  the  reverse  where  suitable  habitat 
now  occurs  in  small  and  isolated 
patches.  These  factors  all  interact  to 
decrease  habitat  suitability  or 
effectiveness  for  supporting  a  well- 
distributed  population  of  spotted  owls 
over  time  (Greene  1988;  Harris  1984; 
Meslow  et  al.  1981;  Spies  and  Franklin 
1988;  Thomas  et  al.  1968). 

Spotted  ovA  population  viability 
assessmente  performed  to  date  (USDA 
1968. 1988;  Lande  1987a.  1987b.  1988) 
have  not  explidUy  considered  habitat 
differences  in  reproductive  rates  and 
how  different  fitnesses  of  owls  in 
different  habitate  would  affect 
population  dynamics.  In  particular,  the 
life  teble  and  population  viability 
analyses  that  have  been  performed  to 
date  may  present  an  optimistic  view  of 
the  future  stetus  of  spotted  owl 
populations  for  two  reasons  (USDI 
1909).  First  the  population  viability 
analyses  condudeid  by  the  Forest 
Service  were  based  on  a  single 
frequency  distribution  of  reproduction 
rates,  with  a  mean  value  from  owl  pairs 
in  the  most  preferred  habitate.  However, 
as  discussed  previously,  theory  and 
empirical  data  suggest  that  owl  pairs  in 
less  suitable,  younger  habitate  may  have 
significantly  lower  per  capita 
reproductive  rates.  Therefore,  as  more 
preferred  habitat  is  deared  population 
growth  rates  may  be  reduced  to  values 
lower  than  were  used  in  existing 
models.  Second  the  Forest  Service's 
population  viability  analyses  assume 
that  a  given  Spotted  Owl  Habitat  Area 
(SOHA)  will  be  occupied  with  a 
probabUity  proportional  to  the  amount 
of  old-growth  forest  within  the  SOHA. 
However,  the  assumed  relationship  te 
based  on  the  present  landscape 
configuration,  the  existing  amounte  of 
old  growth,  and  the  current  spatial 
relationships  between  old  growth  and 
young  growth  forests.  The  assumed 
SOHA  occupancy  probabilities  are 
likely  to  dedine  as  surrotmding  old 
growth  U  deared  and  SOHAs  become 
more  isolated  from  other  large  patches 
of  preferred  habitat  These  pointe  are 
intended  to  emphasize  the  fact  that  the 
models  should  be  interpreted  cautiously, 
and  that  planning  for  the  owl  should 
indude  built-in  safety  factors  to  insure 
that  future  habitat  requiremente  for  a 
viable  population  are  not 
underestimated 


B.  Overutilization  for  Commercial, 
Recreational,  Scientific  or  Educational 
Purposes 

Considerable  research  by  Federal. 
State,  and  private  groups  is  being 
conduded  on  this  subspedes.  This  woric 
U  providing  valuable  information  and  te 
not  having  a  negative  impact  on  the 
subspedes.  The  spotted  owl  u  not  a 
game  bird  nor  is  there  any  known 
commerdal  or  sporting  use. 

C  Disease  orPredation 

Predation  by  great  homed  owls  [Bubo 
virginianus)  has  been  identified  as  a 
major  source  of  juvenile  mortality  in 
spotted  owls  (USDI  1987;  Dawson  et  al. 
1988;  USDA  1986;  Simberloff  1967;  and 
USDA  1988).  Concern  has  been 
expressed  that  increasing  habitat 
fragmentation  may  be  subjecting  spotted 
owls  to  greater  risks  of  predation  as 
they  move  into  or  across  more  open 
terrain,  or  come  into  more  frequent 
contact  with  forest  edges  where  homed 
owls  may  be  mora  numerous.  Hamer 
(1980)  has  been  studying  spotted  owl 
and  great  homed  owl  interactions  in  the 
north  Cascades  of  Washington.  His 
survey  of  the  145-8quare-n:dle  Mt  Baker 
study  area  showed  that  great  homed 
owls  were  more  common  than  spotted 
owls  in  this  mostiy  fragmented  and 
young-growth  dominated  habitat  He 
found  with  e  limited  sample  size,  that 
spotted  owls  avoided  areas  intensively 
used  by  pain  of  great  homed  owls.  In 
young-growth  foreste  in  southwestem 
Washington.  Irvin  et  al.  (1989a)  reported 
that  great  homed  owls,  along  with  the 
westem  screech  owl  [Otus  asio),  were 
the  most  commonly  found  owls,  and  that 
spotted  owls  were  infrequently  found 
Spedfic  impacte  of  great  homed  owl 
predation  on  the  overall  spotted  owl 
population  are  unknown,  but  this 
remains  an  issue  of  concern.  I^rasites 
have  been  found  in  blood  samples  of  the 
northern  spotted  owl,  although  their 
significance  and  potential  impact  on  the 
subspedes  are  unknown  at  the  present 
time  (Gould  pen.  conui.). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

There  are  numerous  State  and  federal 
laws  and  regulations  that  if  enforced 
may  proted  spotted  owls  and  to  a 
lesser  extent  spotted  owl  habitat 
Implementation  and  effectiveness  of 
these  laws  to  date,  however,  has  been 
variable. 

Each  of  the  tiuee  Stetes  in  ^lich  the 
subspedes  occura  has  recognized  the 
precarious  status  of  the  owl.  It  u  listed 
as  endangered  by  the  State  of 
Washington,  threatened  by  the  State  of 
Oregon,  and  as  a  sensitive  spedes  by 


the  State  of  California.  State  laws  in 
Washington  and  Oregon  ofTer  little 
regulatory  protection  to  the  spotted  owls 
other  than  a  prohibition  against  taking. 
In  California,  timber  management  plans 
require  the  approval  of  the  Department 
of  Fish  and  Game. 

The  Federal  Migratory  Bird  Treaty 
Act  (16  U.S.C  703  et  seq.)  prohibite 
taking  of  spotted  owls  or  their  eggs  or 
neste  unless  and  except  as  permitted  by 
regulation.  The  Act  imposes  criminal 
penalties  for  unlawful  taking. 

The  National  Park  Service  is  required 
by  statute  to  manage  National  parks  to 
conserve  their  wildlife  (16  U.S.C  1). 
Approximately  8  to  10  percent  of  spotted 
owl  habitat  is  located  within  National 
paries. 

The  National  Forest  Management  Act 
of  1976  and  ite  implementing  regulations 
require  the  Forest  Service  to  manage 
National  Foreste  to  provide  enough 
habitat  to  maintain  viable  populations 
of  native  vertebrate  spedes.  such  as  the 
spotted  owl.  These  regulations  define  a 
viable  population  as  one  which  "has  the 
estimated  numbers  and  distribution  of 
reproductive  individuals  to  ensure  ite 
continued  existence  is  well-distributed" 
(36  CFR  219.19). 

The  Forest  Service  manages  about 
two-thirds  of  the  current  northern 
spotted  owl  habitat  Spotted  owl 
management  on  National  Forest  lands  in 
California,  Oregon,  and  Washington  u 
based  on  regional  guidelines  adopted  by 
the  Pacific  Southwest  Region  (Region  5] 
for  California  and  by  the  Pacific 
Northwest  Region  (Region  6)  for  Oregon 
and  Washington.  These  guidelines 
provide  for  a  networic  of  forest-wide  owl 
sites  (Spotted  Owl  Habitat  Areas  or 
SOHAs)  containing  1,000  acres  in 
California  and  from  1,000  to  3,000  acres 
in  Washington  and  Oregon.  Some  of 
these  sites  will  be  located  in  areas  not 
available  for  timer  harvest  (e.g.,  natural 
areas,  research  areas,  wilderness),  but 
the  majority  of  the  sites  (60  to  70 
percent)  would  be  surrounded  by 
commerdal  timber  land  available  for 
logging. 

The  Forest  Service  has  prepared  a 
Final  Supplement  Environmental  Impact 
Statement  (USDA  1988)  with  a  preferred 
alternative  to  implement  forest  plans  to 
manage  about  300  spoHed  owl  habitat 
areas  within  ite  lands  in  Oregon  and 
Washington.  In  California,  the  Forest 
Service  is  implementing  a  similar 
network  system  to  manage  about  250 
owl  habitat  areas  within  ite  lands.  The 
intent  of  this  system  in  both  Forest 
Service  Regions  is  to  maintein  the 
viability  of  the  subspedes  through  a 
network  system  that  is  evenly 
distributed  over  the  rang«:  of  the  owL 
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Sites  wer«  to  be  Miected  jbaied  upon 
known  owl  presence,  altlfough  some 
sites  were  actually  selected  on  their 
potential  to  contain  owls  Nther  than 
current  occupancy.  The  pbtential 
success  of  this  effort  caiiiiot  be 
determined  yet  since  thete  have  been 
insufficient  time  and  data  to  determine 
trends.  I 

In  late  1988.  the  Forest  pervice  made 
its  final  Record  of  Decisicin  on  spotted 
owl  management  guidelines  for  National 
Forests  in  Washington  and  Oregon.  The 
decision  provides  guidance  (habitat 
amount,  location,  juxtapofeition)  to  set 
aside  a  network  of  selected  SOHAs, 
totaling  approximately  37|l,00O  to  477,000 
acres  in  Washington  and  Oregon  forests. 
The  Forest  Service  in  California  is 
preparing  to  finahze  Forett  plans 
implementing  a  similar  habitat 
management  plan  on  the  four  National 
Forests  in  the  northern  spotted  owl's 
range. 

The  Forest  Service's  Record  of 
Decision  for  Oregon  and  VVashington  set 
a  timetable  of  5  years  for  ^  full  review  of 
the  Forest  Service's  owl  lianagement 
program,  continued  implepientation  of  a 
$5  million  annual  Reseanii, 
Development  and  Applic|ition  Program, 
and  reafBimed  the  Forest;  Service's 
coomiitment  to  coordinate  and 
cooperate  with  other  ageqdes.  The 
Forest  Service's  spotted  a(wl  habitat 
guidelines  are  the  subject|of  several 
current  lawsuits.  Whethe^  or  not  the 
current  habitat  guidance  < 
unknown.  In  addition,  the 
Service  spotted  owl  decii 
addresses  regional  stand 
guidelines  for  spotted  owl  management 
The  actual  Implementatiofi  of  owl 
management  will  be  base^  on  individual 
forest  plans  once  they  ard  finalized.  A 
thorough  assessment  of  t^e  impacts  of 
the  Forest  Service's  prefeh^d 
alternative  for  each  foresj  is  not 
possible  at  this  time  since  the  actual 
arrangements  (location  aid 
juxtaposition)  of  occupies  management 
areas  (SOHAs)  have  not  I  >een  tested  or 
available  for  interagency  or  public 
review. 

The  Bureau  of  Land  Mt  nagement 
administers  approximate!  y  11  percent  of 
spotted  owl  habitat  mosfly  in  Oregon. 
Most  Bureau  forest  lands  in  Oregon  are 
administered  under  the  provision  of  the 
Oregon  and  California  Act  which 
mandates  management  of  these  lands 
for  permanent  forest  production.  These 
lands  cannot  be  withdrawn  or  set  aside 
for  other  long-term  management 
objectives  unless  other  a  iplicable 
statutes  permit.  Howevei^  short-term 
(10-year)  restrictions  can  be  placed  on 
certain  tracts  during  a  10  year  planning 
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period  (W.  Nietro.  Bureau  of  Land 
Management  Portland,  OR,  pers.  comm. 
1989).  Currently,  there  are  timber 
harvesting  restrictions  on  110  Spotted 
Owl  Management  Areas  (SOMAs)  that 
are  managed  by  the  Bureau  under  a 
cooperative  agreement  with  the  Oregon 
Department  of  Fish  and  Wildlife  through 
1990.  The  intent  is  to  provide  linkages 
and  habitat  for  90  pairs  of  owls  between 
Forest  Service  lands  in  the  Oregon 
Cascades  and  Coast  Ranges  and  to 
preserve  the  integrity  of  these  sites  into 
the  next  planning  period.  These  pairs 
constitute  approximately  one-third  of 
the  known  spotted  owl  pairs  on  Bureau 
lands  in  Oregon.  The  Bureau  only 
manages  small  parcels  of  owl  habitat  in 
California  and  none  in  Washington. 

The  success  (viability)  of  spotted  owl 
pairs,  in  terms  of  survival  and 
reproductive  output  is  predicted  largely 
on  the  sufficiency  of  their  habitat  to 
support  the  full  range  of  physical, 
behavioral,  and  nutritional  needs  of  the 
subspecies  as  e^qiressed  by 
measurement  of  owl  use.  Selected 
SOMA  or  SOMA  size  in  the  Forest 
Service's  PSEIS  and  the  Bureau  of  Land 
Management/Oregon  Department  of 
Fish  and  Wildlife  agreement  is  generally 
less  than  the  mean  amount  of  preferred 
habitat  documented  within  the  home 
ranges  of  paired  owls  studied  in  all 
physiographic  provinces  (USDI 1989).  As 
a  consequence,  some  pairs  may  not 
persist  in  less  than  optimally  sized 
habitats  (Ruggiero  et  al.  1988). 

According  to  the  final  regional 
guidance,  and  the  Record  of  Decision 
(for  Oregon  and  Washington),  the  Forest 
Service  does  not  quantitatively  provide 
for  long-term  contingencies  in  the  case 
of  catastrophic  environmental  events. 
Similarly,  current  spotted  owl  habitat 
management  by  the  Bureau  does  not 
take  into  consideration  or  provide  for 
such  events. 

In  August  1988,  an  Interagency 
Agreement  established  in  1987  between 
the  Fish  and  Wildlife  Service  and  the 
Forest  Service  was  expanded  to  include 
the  Bureau  of  Land  Management  and  the 
National  Park  Service.  This  agreement 
requires  the  four  agencies  to  cooperate, 
coordinate,  exchange  data,  and  review 
proposals  designed  to  manage  and 
protect  owl  habitat  it  also  conunits 
them  to  manage  land  to  maintain  viable, 
well-distribute  spotted  owl  populations. 
However,  at  this  time,  there  are  no 
coordinated  management  schemes  in 
place  among  the  agencies:  the  Forest 
Service  and  Bureau  have  developed 
timber  harvest  proposals  and  spotted 
owl  protection  strategies  independently 
of  each  other. 


The  cumulative  impact  of  timber- 
cutting  practices  by  land  managing 
agencies  increases  and  exacerbates  the 
fragmentation  of  existing  owl  habitat 
The  proposed  spotted  owl  management 
plans  of  the  Forest  Service  and  Bureau 
of  Land  Management  are  untested. 
Recent  legal  actions  aside,  there  is  no 
indication  from  the  land  management 
agencies  that  the  current  rate  of  change 
firam  old  growth  to  young,  even-aged 
forest  management  will  diminish. 
Further,  as  agencies  concentrate  their 
clearcutting  activities  outside  of 
designated  spotted  owl  habitat 
management  areas,  future  habitat 
management  options  %viU  be  lost  if 
currently  planned  habitat  networks 
prove  later  to  be  deficient 

E.  Other  Natural  or  Man-Made  Factors 
Affecting  Its  Continued  Existence 

The  barred  owl  [Stiix  varia),  has 
undergone  rapid  range  expansion  over 
the  past  20  years  into  the  range  of  the 
spotted  owl  in  the  northwestern  United 
States  (Hamer  1988:  USDI  1989).  Gould 
(pers.  comm.)  indicates  that  the  barred 
owl  now  occiuv  as  far  south  as 
Mendocino  County,  California. 
Furthermore,  it  has  at  least  replaced, 
and  possibly  displaced,  the  northern 
spotted  owl  in  some  areas  (Forsman  and 
Meslow  1986:  Allen  et  al.  1985:  Hamer 
and  Samson  1987).  Hamer  (1988, 1989) 
noted  that  the  barred  owl  seems  to  be 
more  prevalent  in  cut-over  areas  than 
spotted  owls.  On  his  study  area  in  the 
northern  Cascade  Mountains  of 
Washington,  the  barred  owl  is  now  2.1 
times  more  numerous  than  the  spotted 
owl. 

The  barred  owl's  adaptability  and 
aggressive  nature  appear  to  allow  it  to 
take  advantage  of  habitat  perturbations, 
such  as  those  that  result  btnn  habitat 
fragmentation,  and  to  expand  its  range 
where  it  may  compete  with  the  spotted 
owl  for  available  resources.  The  long- 
term  impact  to  the  spotted  owl  is 
unknown,  but  of  considerable  concern. 
Continued  examination  is  warranted  of 
the  role  and  impact  of  the  barred  owl  as 
a  congeneric  intriider  in  historical 
spotted  owl  range  and  its  relationship  to 
habitat  fragmentation.  The  potential  for 
interbreeding  of  the  two  species  also 
merits  concern  and  monitoring. 

There  are  numerous  examples  of 
extrinsic  factors  such  as  fires,  wind 
damage,  and  volcanic  action  affecting 
forest  habitat  including  known  spotted 
owl  habitat.  These  natural  occurrences 
have  not  been  factored  into  any  future 
projections  of  population  persistence  of 
the  spotted  owl,  and  their  impact  is 
imknown.  Genetic  problems  (such  as 
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inbreeding)  have  not  yet  been 
considered  a  problem  with  spotted  owls. 

In  its  Status  Review  and  Supplement 
(USDI  1987, 1989).  the  Service  has 
compiled  and  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
spedes  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
Service  has  found  that  listing  the 
northern  spotted  owl  as  a  threatened 
species  throughout  its  range  is 
warranted.  The  Endangered  Species  Act 
of  1973  (Act),  as  amended,  states  that 
the  term  "endangered  species"  means 
any  spedes  whidi  is  in  danger  of 
extinction  throughout  all  or  a  significant 
portion  of  its  range.  The  term 
"threatened  species"  means  any  spedes 
which  is  likely  to  become  an  endangered 
spedes  within  the  foreseeable  future 
throughout  all  or  a  significant  portion  of 
its  range.  Given  the  loss  of  a  substantial 
amount  (70  to  80  percent)  of  historical 
habitat  from  timber  harvesting,  and 
continuing  and  planned  reduction  and 
fragmentation  of  a  large  portion  of  the 
remaining  old-growth  and  mature    . 
habitat  the  northern  spotted  owl 
population  will  continue  to  decline 
unless  steps  are  taken  to  offset  these 
losses. 

The  northern  spotted  owl  shows  a 
clear  preference  throughout  its  range  for 
old-growth  forests  and  forests  with  old- 
growth  characteristics  for  nesting, 
foraging,  and  roosting.  Forests  are 
considered  "old  grovvth"  when  about  200 
or  more  years  of  age,  although  some  old- 
growth  characteristics  preferred  by 
spotted  owls  may  appear  prior  to  that 
age  in  mature  timber  (from  about  100  to 
200  years  of  age).  As  a  result  of 
historical  and  ongoing  timber  harvest 
the  once  extensive  and  continuous  old- 
growth  forests  are  being  converted  to  a 
patchwork  landscape  dominated  by 
young,  even-aged  stands.  Existing 
timber  management  planning  and 
polides  do  not  provide  for  old  growth 
replacement  because  of  rotation  periods 
ranging  from  about  70  to  120  years  on 
federal  lands  to  as  little  as  40  years  on 
private  lands. 

If  current  management  practices 
continue,  by  the  year  2050,  most 
commercial  old-growth  forests  will  have 
been  logged  and  converted  to  younger, 
even-aged  managed  forests.  This  would 
represent  a  total  decline  of  at  least  80  to 
85  percent  from  the  amount  of  preferred 
habitat  originally  estimated  for  the 
western  part  of  Uie  Pacific  Northwest 
induding  northern  California.  Impacts 
from  timber  harvesting  are  rangewide 
and,  in  addition  to  causing  the  direct 
loss  of  preferred  habitat  appear  to  be 


affecting  the  quality  of  the  remaining 
forest  habitat  throtighout  much  of  the 
spedes'  range.  Moreover,  the  total 
population  of  spotted  owls  is  relatively 
low  (recent  surveys  report  about  1.500 
pairs)  and  pairs  are  relatively  widely 
spaced.  This  subspedes  has  very 
specific  and  narrow  habitat 
requirements.  With  a  low,  variable 
reproductive  rate  and  a  low  population 
density,  a  consequence  partly  of  its 
large  home  range  requirements,  the 
spotted  owl  would  be  espedally 
vulnerable  to  localized  catastrophic 
events.  Lastly,  current  and  proposed 
management  practices  may  not  be 
designed  for  nor  be  sufficient  to  ensure 
long-term  population  viability  of  the 
spotted  owl.  On  the  basis  of  the  best 
sdentific  and  commerdal  data 
available,  the  Service  believes  that 
threatened  status  is  warranted 
rangewide  for  the  entire  population  of 
the  northern  spotted  owl. 

Under  the  Act's  definition,  to  be 
considered  for  endangered 
dassification,  the  spotted  owl  would 
have  to  be  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range.  While  the  available  data 
indicate  a  gradual,  rangewide  decline  in 
the  species  commensurate  with  habitat 
loss,  they  do  not  suggest  that  extinction 
is  an  imminent  possibility.  The  Service 
recognizes  that  the  situation  is  most 
serious  in  the  California  Coast  Range 
(espedally  Marin  and  Sonoma 
Counties),  the  Oregon  Coast  Ranges 
(beginning  with  Coos  Bay  Bureau  of 
Land  Management  lands  north  to  the 
Columbia  River),  and  fitim  the  Olympic 
Peninsula  south  to  the  Columbia  River. 
However,  when  the  status  of  the  entire 
subspecies  is  analyzed  rangewide,  it  is 
the  Service's  conclusion  that  the 
likelihood  of  extinction  of  the 
subpopulatlons  of  the  owls  in  these 
areas  is  not  so  immediate  as  to  justify  a 
rangewide  endangered  classification  at 
this  time.  The  Olympic  Peninsula 
population  of  the  northern  subspecies 
may  be  the  only  unit  that  could  qualify 
as  a  distinct  population  under  the  Act. 
However,  it  was  not  clear  that 
identifying  this  as  a  separate  population 
was  fully  justified  by  the  data  or  that  the 
immediacy  of  threat  in  relationship  to 
other  areas  was  suffident  to  warrant  a 
separate  designation  as  endangered  at 
this  time. 

Critical  Habitat 

Section  4(a)(3)  of  the  Endangered 
Species  Act  (Act),  as  amended,  requires 
that  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary  propose 
critical  habitat  at  the  time  the  species  is 
proposed  to  be  listed  as  endangered  or 
threatened. 


The  Service  finds  that  critical  habitat 
for  the  northern  spotted  owl  is  not 
presently  determinable.  The  Service's 
regulations  (50  CFR  424.12(a)(2))  state 
that  critical  habitat  is  not  determinable 
if  information  suffident  to  perform 
required  analyses  of  the  impacts  of  the 
designation  is  lacking  or  if  the  biological 
needs  of  the  spedes  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  of  critical  habitat  By  critical 
habitat  is  meant  "specific  areas  within 
the  geographical  area  currently  occupied 
by  a  species  on  which  are  found  the 
physical  or  biological  features  essential 
to  the  conservation  of  the  spedes  and 
that  may  require  spedal  management 
considerations  or  protection"  (50  CFR 
424.02(d)). 

The  extensive  range  of  the  northern 
spotted  owl.  irom  British  Columbia  to 
San  Francisco  Bay,  involves  over  7 
million  acres  of  its  preferred  old-growth 
and  mature  forest  habitat  and  an 
undetermined  amount  of  other  forest 
types  that  may  also  be  of  significance  to 
the  survival  and  recovery  of  the 
subspecies.  Much  of  this  habitat  has 
been  fragmented  by  logging,  and  many 
stands  are  isolated  from  each  other  or  of 
such  small  size  as  not  to  support  viable 
populations  of  spotted  owls.  The 
specific  size,  spatial  configuration  and 
juxtaposition  of  these  essential  habitats 
as  well  as  vital  connecting  linkages 
between  areas  necessary  for  ensuring 
the  conservation  of  the  subspecies 
throughout  its  range  have  not  been 
determined  at  this  time,  nor  have 
analyses  been  conducted  on  the  impacts 
of  a  designation. 

During  the  proposed  comment  period, 
the  Service  will  seek  additional  agency 
and  public  input  on  critical  habitat 
along  with  information  on  the  biological 
status  of  and  threats  to  the  spotted  owl. 
The  Service  intends  to  use  this  and 
other  information  in  formulating  a 
decision  on  critical  habitat  designation 
for  the  spotted  owl. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  Usted  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
tlutiugh  listing  encourages  and  results  in 
conservation  actions  by  Federal  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
spedes.  The  protection  required  of 
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Federal  agencies  and  the  prohibitions 
against  taking  and  harm  «re  discussed, 
in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  9s  endangered 
or  threatened  and  with  relpect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codifled  at  po  CFR  Part 
402.  Section  7(a)(4)  of  the  Act  requires 
Federal  agendes  to  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  Regulations  governing 
these  conferences  are  found  at  SO  CFR 
402.ia  If  a  species  is  listed 
subsequentiy,  Section  7(a|(2)  requires 
Federal  agendes  to  ensure  that 
activities  diey  authorize,  ^d.  or  carry 
out  are  not  likely  to  jeopaHize  the 
continued  existence  of  su^h  a  spedes  or 
to  destroy  or  adversely  mbdify  its 
critical  habitat  If  a  Federal  action  may 
affect  a  listed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  coi^sultation  with 
the  Service.  j 

The  U.S.  Forest  Service  and  Bureau  of 
Land  Management  have  active  timber 
sale  programs  in  the  Paci^c  Northwest 
induding  northern  CalifoHiia,  whereby 
private  timber  companiesjbid  for  the 
right  to  log  Federal  land,  fi  Fiscal  Year 
1969,  the  Forest  Service  hid  425  timber 
sales  containing  about  WfiOO  acres  that 
induded  at  least  some  northern  spotted 
owl  habitat  To  date,  the  forest  Service 
has  been  enjoined  through  court  action 
from  completing  165  timber  sales, 
totallb.g  approximately  22.500  acres, 
largely  because  of  spotted  owls  and  old 
growth  issues.  About  52  t^ber  sales, 
representing  roughly  2,600  acres,  have 
been  released  by  the  Cou^  and 
subsequently  offered  for  sale  (G. 
Gunderson.  USOA  Forest  Service, 
Portland,  OR.  pers.  comm^}.  It  is 
antidpated  that  future  proposed  sale 
activity  will  be  similar,  but  will  depend 
in  part  upoq  the  outcomejof  a  number  of 
unresolved  court  challenges.  "^ 

In  1988,  the  Bureau  of  L^nd 
Management  advertised  t2S  timber  sales 
for  a  total  of  29,798  acres.. Of  these 
planned  sales,  41  (5,330  aires)  are 
involved  in  an  existing  lawsuit.  During 
1989,  the  Bureau  plans  to  advertise  190 
timber  sales  to  harvest  24|655  acres; 
there  is  also  an  existing  lawsuit 
involving  75  of  these  sale^,  covering 
9,750  acres,  (Nietro.  pers.  comm.).  On  an 
annual  basis,  the  Bureau  awards 
contracts  to  harvest  32,94 )  acres,  of 


which  22,800  acres  are  clearcut  and 
10,140  acres  are  partially  cut.  Of  the 
acreage  cut  approximately  66  percent  of 
the  harvest  is  in  forests  over  200  years 
old  (Nietro,  pers.  comm.). 

Because  habitat  loss  and  modification 
resulting  from  timber  harvesting 
activities  represents  the  primary  threat 
to  the  northern  spotted  owl,  the  Forest 
Service  and  Bureau  will  review  and 
assess  the  potential  impacts  of  timber 
sales  on  this  spedes  to  ensure 
compliance  with  Section  7  of  the  Act,  as 
described  above. 

The  Ad  and  implementing  regulations 
found  at  SO  CFR  17.21  and  17.31  set  forth 
a  series  of  general  prohibitions  and 
exceptions  that  generally  apply  to 
threatened  wildlife.  These  prohibitions, 
in  part  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  take  (includes  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect;  or  to  attempt  any  of 
these),  import  or  export,  ship  in 
interstate  commerce  in  the  course  of 
commerdal  adivity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  also  is  illegal  to 
possess,  sell,  deliver,  carry,  transport  or 
ship  any  such  wildlife  that  has  been 
taken  illegally.  Certain  exceptions  apply 
to  agents  of  the  Service  and  State 
conservation  agencies. 

Permits  may  oe  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  wildlife  spedes  under 
certain  circumstances.  Regulations 
governing  permits  are  at  50  CFR  17.22. 
17.23,  and  17.32.  Such  permits  are 
available  for  scientific  purposes,  to 
enhance  the  propagation  or  survival  of 
the  spedes,  and/or  for  incidental  take  In 
connection  with  otherwise  lawful 
activities.  For  threatened  spedes,  there 
are  also  permits  for  zoological 
exhibition,  educational  purposes,  or 
special  purposes  consistent  with  the 
purposes  of  the  Act 

On  June  28, 1979,  the  order 
Strigiformes,  which  includes  all  owls, 
was  included  in  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES).  The  effect  to  this  listing  is 
that  export  permits  are  generally 
required  before  international  shipment 
may  occur.  Such  shipment  is  strictly 
regulated  by  CITES  party  nations  to 
prevent  effects  that  may  be  detrimental 
to  the  spedes'  survival. 

Public  Comments  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 


scientific  commimity,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solidted. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commerdal  trade,  or 
other  relevcmt  data  concerning  any 
threat  (or  lack  thereof)  to  this  spedes; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  Section  4  of  the 
Act 

(3)  Additional  information  concerning 
the  range,  distribution,  and  population 
size  of  this  spedes;  and 

(4)  Current  or  planned  activities  in  the 
subjed  area  and  their  possible  impacts 
on  this  spedes. 

Final  action  concerning  this  proposal 
will  take  into  consideration  the 
comments  and  any  additional 
information  received  by  the  Service,  and 
such  communications  may  lead  to  a 
final  regulation  that  differs  &t>m  this 
proposaL 

National  EnvinMuiMntal  Policy  Act 

The  Fish  and  WUdlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination  ' 
was  published  in  the  Feiieral  Register  on 
October  25, 1983  (48  FR  49244). 

Referraces  Cited 

A  complete  list  of  all  references  cited 
herein  is  available  upon  request  from 
the  Regional  Director  (Attention:  Listing 
Coordinator).  U.S.  Fish  and  Wildlife 
Service.  1002  NE  Holladay  Sti-eet 
PorUand.  Oregon  97232. 

Authors 

The  primary  author  of  this  proposed 
rule  is  Joseph  J.  Dowhan,  U.S.  Fish  and 
Wildlife  Service.  Pacific  Regional  Office, 
1002  NE.  Holladay  St.,  Portiand.  Oregon 
97232-4181  (503/231-6150  or  FTS  429- 
6150],  and  the  Service's  Northern 
Spotted  Owl  Status  Review  Team. 

List  of  Subjeds  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 
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Proposed  Regulation  Promulgation 
PART17-{AIMiENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I  Tide  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L  94-359, 90  Stat  911;  Pub.  L  95-632. 92  Stat 
3751;  Pub.  L  g&-lS9, 93  Stat  1225;  Pub.  L  97- 
304,  96  Stat  1411:  Pub.  L  100-478, 102  Stat 
2306;  Pub.  L  100-653. 102  Stat.  3825  (16  U.S.C. 
1531  et  seq.y.  Pub.  L  99-625, 100  Stat  350a 
unless  otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  adding  the  following,  in  alphabetical 


order  under  Birds,  to  the  list  of 
Endangered  and  Threatened  Wildlife: 

S  17.11    Endangered  and  threatened 
wHdIHe 

***** 

(h)*  •  • 


Spsciss 


ConHnonname 


Scientific  name 


Historic  range 


Vertebrate 

population  tvnere 

endar«gered  or 

threatened 


Status 


When  listed  Critical  habitat  Special  rules 


Owl,  northern 
spotted. 


Sirtx  occkiofttaMs 


USA  (WA,  OH. 
CA);  Canada 
(British 
Columbia). 


Entire. 


„.  T.. 


NA.. 


NA 


Dated:  Itme  15, 1989. 
Susan  Recce  Lamaon. 
Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doa  89-14889  Filed  fr-22-89;  8:45  am] 
■nUNQ  COOE  4StO.<8-H 
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June  23,  1989 


Part  VII 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Establishment  of  the  Salt  Lake 
City  Terminal  Control  Area  and 
Revocation  of  the  Salt  Lake  City 
International  Airport,  Airport  Radar 
Service  Area;  UT;  Proposed  Rule 
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DEPARTMEMT  OF  TRAHSPORTATION 
Federal  Aviation  Admlnlatratlon 


14CFRPart71 
(AirapaotDock*tNo.i 
RIN  2120-AO02 


M-AMfA-9] 


Propoaed  Eatablishmanl  of  tha  Salt 
Lake  City  Terminal  Confrol  Araa  and 
Revocation  of  tha  Salt  L  ake  City 
International  Airport  AJ^rt  Radar 
Service  Area;  UT 

AOmcv:  Federal  Aviatio^ 

Administration  (FAA),  D  7T. 

ACTKNe  Notice  of  propos  sd  rulemaking. 


r.  This  notice  pn  tposes  to 
establish  a  Terminal  Cor  brol  Area 
(TCA)  at  the  Salt  Lake  Ci  ty 
International  Airport  UT.  The  TCA 
would  consist  of  airspac^  from  the 
surface  or  higher  within  i  25-mile  radius 
of  Salt  Lake  City  Intemaflonal  Airport 
up  to  and  including  10,000  feet  above 
mean  sea  level  (MSL).  Establishment  of 
this  TCA  would  impose  oertain 
operating  rules  and  pilot /equipment 
requirements,  including  requiraments  for 
an  operable  two-way  raclo.  a  4066 
transponder  with  automatic  altitude- 
reporting  equipment  an  Operable  very 
high  frequency  omni-direttional  radio 
range  (VOR)  or  tactical  a|r  navigational 
aid  [TACAN)  receiver,  aid  restrictions 
on  student  pUot  operatiois.  This  action 
is  intended  to  increase  tqe  capability  of 
die  air  traffic  contix)!  (ATlC)  system  to 
separate  all  aircraft  in  the  terminal 
airspace  around  the  Salt  Lake  City 
International  Airport.  The  objective  of 
this  proposal  is  to  subftaptially  increase 
safety  while  accommodating  the 
legitimate  concerns  of  airspace  usen. 
Salt  Lake  City  Intematioi  tal  Airport  is 
currenUy  served  by  an  A  rport  Radar 
Service  Araa  (ARSA)  wh  ch  would  be 
rasdnded  concurrent  wit  i  the 
establishment  of  Uiis  TC  L 
DATia:  Comments  must  I  e  received  on 
or  Before  Augtast  22. 1986 
Aoomtsit:  Send  comm<  nts  on  the 
proposal  in  triplicate  to:  federal 
Aviation  Administration^  Offlce  of  the 
Chief  Counsel,  Attention)  Rules  Docket 
[AGC-10],  Airspace  Docket  No.  88- 
AWA-9, 800  Independence  Avenue, 
SW.,  Washington.  DC  20^91 . 

The  official  docket  mav  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  RulesDocket  is 
located  in  the  Office  of  tl^e  Chief     ' 
Counsel.  Room  918, 800  Uidependence 
Avenue,  SW.,  Washingti^,  DC. 

An  informal  docket  m$y  also  be 
examined  during  normal  jbusiness  hours 


at  die  office  of  the  Regional  Air  Traffic 
Division. 

ran  nurrmii  mromiATiON  contact: 
Betty  Harrison,  Airspace  Branch  (ATO- 
240],  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administratioa  800  Independence 
Avenue,  SW..  Washington.  DC  20591: 
telephone:  (202]  267-0255. 
SUTfllMINTAIIY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  ainpace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  86- 
AWA-e."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  conununications 
received  before  die  specified  closing 
date  for  coniments  will  be  considereid 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


Related  Rulemaking  Actions 

On  May  21, 1970.  the  FAA  published 
FAR  Amendment  91-78  (35  FR  7782] 
wdiich  enabled  the  estabUshment  of 
TCA's.  On  October  14, 1988,  die  FAA 
published  a  final  rule  which  revised  the 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  Specifically,  die 
rule:  (a)  Establishes  a  single-class  TCA; 
(b)  requires  the  pilot-in-command  of  a 
civil  aircraft  operating  within  a  TCA  to 
hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 
received  certain  documented  training; 
and  (c)  eliminates  the  helicopter 
exception  from  the  minimum 
navigational  equipment  requirement 

The  FAA  published  a  final  rule  on 
Jime  21, 1988,  which  requires  Mode  C 
equipment  when  operating  within  30 
miles  of  any  designated  TCA  primary 
airport  from  the  surface  up  to  10,000  feet 
MSL,  except  for  operations  by  certain 
aircraft  types  specifically  excluded  (53 
FR  23356). 

On  February  3, 1987,  the  FAA 
published  a  final  rule  which  established 
requirements  pertaining  to  the  use, 
installation,  inspection,  and  testing  of 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transpondere  in  U.S.-registered  civil 
aircraft  (53  FR  3380).  The  rule  adopted 
continues  to  require  a  transponder  for 
operation  in  each  TCA. 

BatxgRNind 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airopace  surrounding 
airports  with  high  density  afr  fraffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subject  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
airspace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  1970,  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  imcontrolled 
aircraft  operating  under  visual  flight 
rules  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
(ipR).  TCA's  provide  a  metiiod  to 
accommodate  the  increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
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mtnimiring  the  mlx  of  controlled  and 
uncontrolled  aircraft 

To  date,  the  FAA  has  established  a 
total  of  23  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  control 
techniques  to  more  airports  to  provide 
greater  protection  of  air  traffic  in  the 
airapace  regions  most  commonly  used 
by  passenger-carrying  aircraft. 

On  August  22, 1987,  the  Secretary  of 
Transportation  announced  nine 
locations  for  which  the  FAA  would  issue 
Notices  proposing  the  establishment  of 
TCA's.  "The  nine  candidates  cited 
qualify  for  TCA  status  by  meeting  the 
criteria  published  in  FAA  Handbook 
7400.2C  "Procedures  for  Handling 
Airspace  Mattera."  The  criteria  for 
establishing  a  TCA  are  based  on  factora 
which  include  the  number  of  aircraft 
and  people  using  tfiat  airspace,  the 
traffic  densify,  and  the  type  or  nature  of 
operations  being  conducted. 
Accordingly,  guidelines  have  been 
established  to  identify  TCA  locations 
based  on  two  elements — the  number  of 
enplaned  passengere  and  the  number  of 
aircraft  operations. 

Pre-NPRM  Public  Input 

Airspace  Meetings 

Informal  airspace  meetings  were  held 
in  the  Salt  Lake  Cify  area  on  October  4. 
5,  and  6, 1988.  The  FAA  received  23 
written  comments  as  a  result  of  these 
meetings.  These  comments  were  from 
congressional  offices,  county  offices, 
military  organizations,  aviation 
organizations /services,  airport 
management  and  individual  pilots.  All 
comments  received  were  in  reference  to 
the  FAA  TCA  proposal  presented  at  the 
informal  airapace  meetings.  In  addition 
to  th.e  comments,  the  FAA  received  a 
TCA  proposal  from  the  Airports  System 
Planning  Advisory  Committee  (ASPAC). 
This  committee  represents  25  aviation 
organizations  in  the  Salt  Lake  Cify  area. 
All  comments  received,  along  with  FAA 
analyses,  are  summarized  as  follows: 

1.  Two  major  airlines  supported  the 
12,500-foot  MSL  ceiling  proposed  by  the 
FAA,  while  several  independent 
airapace  users  favored  a  lower  ceiling. 
These  independent  usera  stated  that  a 
12.500-foot  MSL  ceiling  would  be  too 
restrictive  for  pUots  not  wishing  to 
participate  in  die  TCA.  The  ASPAC 
TCA  design  proposed  a  ceiling  of  10,000 
feet  MSL 

After  considering  all  comments,  the 
FAA  is  proposing  a  10,000-foot  TCA 
ceiling. 

2.  Several  commentera  were 
concerned  that  the  proposed  eastern 
boundary  would  force  those  aircraft  not 


wishing  to  participate  in  the  TCA  too 
close  to  hi^  terrain. 

Since  this  is  a  known  VFR  transit 
area,  the  FAA  moved  the  proposed 
boundary  west  to  a  longitudinal  line  of 
111*45'00'  W.  This  will  allow  VFR 
aircraft  ample  room  to  navigate  around 
the  TCA  as  well  as  over  high  terrain. 

3.  Several  commenters  requested  a 
"cutout"  around  die  Salt  Lake  Skypark 
Airport  Commentera  indicated  that  the 
FAA  proposal  would  hamper  training 
operations  for  aircraft  based  at  the  Salt 
Lake  Skypark  Airport 

This  area  is  not  involved  in  the  major 
traffic  flows  for  the  primary  airport 
therefore,  the  FAA  is  proposing  an 
exclusion  of  that  portion  of  airapace 
surrounding  the  Salt  Lake  Skypark 
Airport  below  5,300  feet  MSL  This 
exclusion  will  allow  aircraft  to  depart 
land,  and  operate  around  Skypark 
Airport  without  entering  the  TCA. 

4.  Some  commentera  requested  that 
the  proposed  TCA  be  delineated  by 
prominent  visual  landmari(s. 

The  FAA  has  altered  the  proposed 
TCA  boundaries  using  available  visual 
landmarks  while  ensuring  that  the  TCA 
conforms  to  the  desired  TCA 
configuration. 

5.  Tooele  Coimty  officials  requested 
diat  die  FAA  delete  die  Tooele  Valley 
Airport  from  the  proposed  TCA.  This 
exclusion  would  accommodate  all 
general  aviation  pilots  who  do  not  wish 
to  participate,  circumnavigate,  or  fly 
beneath  die  TCA. 

After  analyzing  this  request  the  FAA 
altered  the  proposed  TCA  boundaries  in 
this  area  by  deleting  the  Tooele  Valley 
Airport  from  the  proposed  TCA. 

6.  Several  commentera  complained 
that  the  proposed  TCA  extends  to  30 
miles  from  the  primary  airport 

The  FAA  reduced  the  proposed  TCA 
boundaries.  The  boundaries  proposed  in 
the  Notice  extend  to  25  miles  from  the 
primary  airport  in  certain  areas.  These 
areas  are  needed  to  provide  the  best 
service  for  aircraft  transitioning  in  and 
out  of  the  Salt  Lake  Cify  International 
Airport 

7.  The  FAA  received  one  request  for  a 
corridor-type  TCA. 

The  FAA  conducted  a  test  of  "climb 
and  descent  corridora"  in  the  Boston, 
MA,  area.  It  was  concluded  that 
corridora  do  not  provide  the  desired 
degree  of  safefy  nor  the  most  efficient 
use  of  airapace  necessary  to  contain 
aircraft  in  high  density  terminal  areas. 

8.  One  suggestion  was  received  to 
exclude  airapace  northwest  of  the 
primary  airport  below  5,500  feet  MSL 
outside  the  Salt  Lake  Cify  Control  Zone 
bom  the  inner  core  of  the  TCA  to  allow 
low-level  operations. 


Such  low-level  operations  can  be 
conducted  within  TCA  airspace.  In 
addition,  air  traffic  control  services 
provide  separation  which  would  create 
a  safer  environment 

9.  Cedar  Valley  Airport  operatora 
requested  that  the  FAA  delete  Cedar 
Valley  Airport  from  the  TCA  proposal. 
Excluding  Cedar  Valley  Airport  will 
ensure  that  current  sport-related 
aviation  procedures  will  remain 
unchanged. 

As  a  result  of  these  comments,  the 
FAA  considered  this  request  and  altered 
the  TCA  proposal  to  exclude  Cedar 
Valley  Airport  from  the  TCA  design. 

10.  Some  commentera  requested  that 
the  shelf  over  the  Salt  Lake  City 
Municipal  2  Airport  be  altered  to  reflect 
an  even  altitude.  Commentera  stated 
that  the  proposed  floor  restricts  the 
number  of  available  altitudes  for  VFR 
flight  beneath  the  noor  of  the  TCA. 

The  FAA  raised  the  proposed  floor  in 
this  area  up  to  6,000  feet  MSL  to  allow 
VFR  aircraft  an  additional  2,000  feet 

11.  Several  commentera  expressed 
concern  that  the  TCA  floor  west  of 
Morgan  precludes  VFR  flight 
Commentera  stated  that  a  combination 
of  high  terrain  and  a  low  floor  creates 
an  unsafe  environment  for  VFR  aircraft 

The  proposed  boundary  in  this  area 
was  altered  to  delete  the  airapace  east 
of  the  Hill  Air  Force  Base  and  Ogden 
Municipal  Airport  Airport  Traffic  Areas 
(ATA). 

12.  United  States  Air  Force 
representatives  expressed  concern  that 
implementing  a  TCA  may  impede 
military  operations. 

The  military  operations  addressed 
will  be  accommodated  through  inter- 
facilify  agreements.  The  FAA  contends 
that  a  TCA  will  result  in  a  safer 
environment  for  both  civil  and  military 
aircraft 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
establish  a  TCA  at  Salt  Lake  Cify 
International  Airport  UT.  In  1987,  the 
total  number  of  annual  enplaned 
passengera  at  Salt  Lake  City 
International  Airport  was  4,895,326 
which  exceeds  the  3.5  miUion  necessary 
for  consideration  as  a  TCA  candidate. 
The  total  number  of  airport  operations 
were  292,050,  over  50  percent  of  which 
were  air  carrier.  Additionally,  within  the 
proposed  boundaries,  more  than  750.000 
flight  operations  are  conducted 
annually.  Consequently,  the  FAA  has 
determined  that  establishment  of  a  TCA 
at  Salt  Lake  City  International  Airport  is 
in  the  interest  of  flight  safety  and  will 
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result  in  •  greatar  degreJ  of  protoctioa 
for  the  pvater  numbw  ol  people  during 
flight  In  that  tenninal  arek  Salt  Lake 
Qty  International  Airpon  is  currently 
served  by  an  ARSA,  which  would  be 
rescinded  concurrent  wim  the 
establishment  of  this  TCA.  The 
proposed  location  is  depfcted  on  the 
attached  chart 

Section  91  JO  of  Part  91  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  91) 
defines  TCA's  and  presc^bes  operating 
rules  for  aircraft  in  airspace  designated 
as  a  TCA  The  TCA  rule  provides,  in 
part  ^t  prior  to  ent 
pilot  arriving  at  any 
TCA  or  flying  through  a 
Obtafai  appr^iriata  auth( 
ATQ  (2)  comply  wldi  a; 
procedures  established 
training  operations  at  an 
a  TCA:  (3J  hold  at  least  alprivate  pilot 
certificate  (4)  meet  the  requirements  of 
1 81.96  if  the  aircraft  is 
student  pOot  Any 
any  aiipoft  witfdn  the 
through  a  TCA  most  ha' 
VORorTACAN 
operable  two-way  radio 
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appropriate  frequencies  fi|>r  that  TCA; 
and  be  equppped  with  dif  applicabia 
operating  transponder 
altitude  reporting 
paragraph  (a)  of  i9i.24. 
provided  in  paragraph  (( 
sectioa  Unleee 
ATC  aU  large  turbine-ei 
aircraft  operating  to  or 
airport  most  be  operated 
designated  floors  of  the 
of  any  aircraft  departing 
located  within  a  TCA  is 
receive  a  clearance  tram 
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All  aircraft  operating  within  a  TCA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions,  and  any 
FAA  arrival  or  departure  jtraffic  pattern 
for  the  airport  of  intendea  operation. 
However,  the  rule  permit^  ATC  to 
authorize  deviatioiu  from  any  of  the 
operating  requirements  of  the  rule  when 
safety  considerations  |aslfy  the 
deviation  or  more  efBdeqt  utilization  of 
the  airspace  can  be  attaiiled.  Ultralight 
vehicle  operations  and  parachute  Jumps 
in  a  TCA  may  only  be  co^ucted  under 
the  terms  of  an  ATC  authbrization. 

Definltioos.  operating  requirements, 
and  specific  airspace  desmiations 
apirflcaUe  to  TCA's  may  be  found  in 
11  n.12, 71.401.  and  TIM )  of  Part  71  (14 
CFR  Part  71);  and  Sectioni  91.1  and 
91  JO  of  Part  91  (14  CFR  P  irt  91). 

The  standard  configura  don  of  a  TCA 
consists  of  three  concenti  ic  circles 
centered  on  the  primary  ( iiport 
extending  to  10, 20,  and  9 )  miles 


respectively.  The  vertical  limits  of  the 
TCA  are  12,S00  feet  above  MSL,  with  the 
floor  established  at  the  surface  in  the 
inner  area  and  at  levels  appropriate  to 
containment  of  operations  in  the  outer 
areas.  Variations  of  these  criteria  may 
be  authorized  contingent  upon  terrain, 
adjacent  regulatory  airspace,  and 
factors  unique  to  the  terminal  area.  The 
airspace  configuration  contained  herein 
is  the  result  of  an  extensive  staff  study 
conducted  by  the  local  FAA  authority 
after  obtaining  public  input  from 
informal  airspace  meetings  and 
coordinating  with  the  FAA  regional 
office.  The  FAA  has  determined  the 
following  proposed  TCA  airspace 
configuration  is  consistent  with  TCA 
objectives  and  allows  consideration  of 
terminal  area  fU^t  operations  and 
terrain: 

1.  Tliat  airspace  extending  upward 
from  the  surfoce  up  to  and  including 
10,000  fleet  MSL,  beginning  at  a  point 
where  the  13-mile  arc  of  me  Salt  Lake 
City  International  Airport  Runway  16 
ILS  (I— MOY)  localizer/dlstance 
measuring  equipment  (LOC/DME) 
antenna  intercepts  Interstate  IS  (1-15), 
extending  soutii  on  MS  until 
interceptiiag  the  Salt  Lake  City 
International  Airport  ATA.  extending 
south  along  tiie  Salt  Lake  City 
International  Airport  ATA  boundary 
until  Intercepting  MS,  extending  south 
on  MS  until  intercepting  the  11-mile  arc 
on  tfie  l-MOY  LOC/UME  antenna 
clockwiae  until  intercepting  the  Union 
Pacific  railroad  tracks,  extending 
southwest  along  die  Union  Pacific 
railroad  tracks  nntU  faiteroepting  the  13- 
mUe  arc  of  die  I-NfOY  LOC/DME 
antenna  dodcwise  until  the  point  of 
beginning.  This  airspace  is  needed  to 
contain  aircraft  departing  from  and 
arriving  at  the  primary  airport  The 
reduced  areas  to  the  north  and  south 
provide  sufficient  airspace  for  sl^diving. 
gliders,  etc 

2.  That  airspace  extending  upward 
from  7  JOO  feet  MSL  up  to  and  Including 
lOJOO  feet  MSL  between  the  13-mile 
radius  and  the  2S-aiile  radius  of  the  I- 
MOY  LOC/DME  antenna,  excluding  that 
airspace  south  of  the  Union  Pacific 
railroad  tracks,  and  that  airspace 
beginning  at  a  point  where  the  2S-mlle 
arc  intercepts  the  Hill  AFB  ATA  and 
U.S.  Highway  80.  This  segment  of 
airspace  allows  for  terrain  clearance 
and  is  necessary  for  climb  end  descent 
into  the  primary  airport 

3.  That  ainpace  extending  upward 
from  7,000  feet  MSL  up  to  an  including 
10,000  feet  MSL  beginning  at  a  point 
where  the  11-mile  arc  of  the  t^OY 
LOC/DME  antenna  intercepts  a  line  at 
long.  112*09*00'  W.,  bounded  on  the 
west  by  a  line  at  long.  112*09'00'  W..  on 


the  south  by  a  line  at  lat  40*27'30'  N..  to 
a  point  at  lat  40*2r30'  N^  long. 
112*00*30'  W.,  extending  north  to  a  point 
at  lat  40*35'30'  N.,  long.  112*00D0'  W.. 
on  a  11-mile  arc  of  the  t-MOY  LOC/ 
DME  antenna;  and  that  airspace  directly 
east  of  the  previously  described  area 
and  west  of  MS  extending  upward  from 
6,000  feet  MSL  up  to  and  including 
lOJOO  feet  MSL;  and  that  airspace  south 
of  the  7.000  to  laooo  feet  MSL  area  and 
6,000  to  10,000  feet  MSL  area  north  of  a 
line  at  lat  40*23*30'  N..  west  of  e  line  at 
long.  112*00*00'  W.,  east  of  MS 
extending  upward  from  9,000  feet  MSL 
to  and  Including  10.000  feet  MSL. 
excluding  Restricted  Areas  R-6412A  and 
R-6412B  when  active.  This  airspace  is 
configured  for  terrain  clearance  and 
areas  limited  in  radar  and  radio 
coverage. 
4.  That  alrqMce  extending  upward 

from  OJOO  feet  MSL  up  to  anid  inrJnrfing 

10 JOO  feet  MSL  east  of  MS,  south  of 
Interstate  84  west  of  a  line  at  long. 
111*46*00'  W..  and  north  of  a  line  at  lat 
40*31*30'  N.  Tills  airspace  is  configured 
for  terrain  clearance  east  of  Salt  Lake 
City  International  Airport 

The  preceding  general  summary  of  the 
proposed  TCA  airspace  configuration 
identifies  that  airspace  which  is 
necessary  to  contain  large  turbojet 
aircraft  operations  at  Salt  Lake  City 
International  Airport  ATC  will  provide 
contn^  and  separation  of  all  fl^ts 
within  the  proposed  airspace 
boundaries.  Furthermore,  ATC 
authorization  is  requisite  to  aircraft 
operations  within  that  airspace. 
Establishment  of  this  TCA  will  greatly 
enhance  the  safety  of  flight  within  the 
congested  airspace  overiying  the  Salt 
Lake  City  metropolitan  area  by 
facilitating  die  separation  of  controlled 
and  uncontroUed  flight  operations. 
Section  71.403  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  hi 
Handbook  7¥I0jSR  dated  Jaunary  3, 
1989. 

Regulatory  Evahiatioo  Summary 

The  FAA  is  required  to  assess  the 
benefits  and  costs  of  each  proposed 
rulemaking  action  to  assure  that  the 
public  is  not  burdened  with  rules  having 
costs  which  outweigh  their  benefits. 
This  section  contains  an  analysis  which 
quantifies,  to  the  maximum  possible 
extend,  the  costs  and  benefits  of 
establishing  a  TCA  at  Salt  Lake  City. 
UT.  This  regulatory  evaluation  summary 
should  be  read  in  conjunction  with  the 
NPRM  since  it  provides  additional 
background  information. 

This  proposal  is  Intended  to  lower  the 
likelihood  of  midair  collisions  by 
increasing  the  capability  of  the  ATC 
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system  to  separate  all  aircraft  in 
terminal  airspace  around  tfie  Salt  Lake 
City  International  Airport  This  action 
was  prompted  by  data  indicating  tliat  a 
high  percentage  of  near  midair  collisions 
reported  to  the  FAA  in  terminal  areas 
Involve  VFR  aircraft  that  are  not 
required  to  be  under  the  control  of  ATC 
llius,  the  overall  objective  of  this 
proposal  is  to  substantially  increase 
safety  while  accommodating  the 
ligitimate  concerns  of  airspace,  users. 

Costs-Benefits  Analysis 

a.  Costs 

The  FAA  estimates  the  total  cost 
expected  to  accroe  from  implementation 
of  the  proposed  rule  to  be  $4.4  million 
($2.6  million,  discounted.  15  years)  in 
1987  dollan.  Approximately  $2.5  million 
(discounted)  or  97  percent  of  the  total 
estimated  costs  would  be  incurred  by 
the  FAA  primarily  for  additional 
personnel  The  remaining  costs  would 
be  incnnred  by  small  GA  aircraft 
operatora  wito  would  be  required  under 
this  proposal  to  equip  their  aircraft  with 
Modte  C  transpondera  sooner  than  they 
would  have  for  the  ARSA  under  the 
previous  FAA  rule:  "Transponder  Wltti 
Automatic  Altitude  Reporting  Capability 
Requirement  (Mode  C)"  (53  FR  23356, 
June  21, 1988).  This  rule  became 
effective  June  21, 1988.  and  will  be 
implemented  in  two  {biases.  Phase  L  to 
begin  in  July  1989.  will  require  a 
transponder  with  Mode  C  at  and  above 
10,000  feet  MSL  and  in  the  vicinity  (30 
nautical  miles)  of  TCA  primary  airports. 
There  are  currently  23  TCA's. 

Phase  n  will  implement  a  transponder 
with  lAode  C  requirement  in  the 
ainpace  in  the  vicinity  (10  nautical 
9    miles)  of  ARSA  primary  airports.  Phase 
n  beoomes  efiiective  on  December  30, 
199a  and  will  affect  over  135  ARSA's. 
Also  in  Phase  IL  a  transponder  with 
Mode  C  will  be  required  at  other 
designated  airports  for  which  either  a 
TCA  or  ARSA  has  not  been  adopted. 
Consequently,  most  aircraft  without 
Mode  C  transponders  would  need  ATC 
authorization  to  fly  within  30  nautical 
miles  of  a  TCA  primary  airport  within 
10  nautical  miles  of  an  ARSA  primary 
airport  or  within  controlled  airspace  of 
other  designated  airports  that  would 
also  require  Mode  C  transponders. 

Thus,  this  evaluation,  as  well  as  the 
Mode  C  rule,  assumes  that  all  aircraft 
without  Mode  C  would  acquire  such 
equipment  rather  than  circumnavigate 
the  subject  airport.  The  only  aircraft 
without  this  equipment  would  be 
nonelectrical  and  antique  types.  Costs  to 
those  types  of  aircraft  operators  have 
already  been  accounted  for  by  the  Mode 
C  rule.  As  a  result  aircraft  operators 


impacted  by  this  proposal  would  only 
incur  the  opportunity  cost  of  capital  by 
requiring  them  to  acquire,  install,  and 
maintain  Mode  C  transponders  one  jrear 
eariier  than  they  would  be  required  to 
do  so  in  accordance  with  Phase  II  of  the 
Mode  C  rule. 

b.  Benefits 

This  proposed  rule  is  expected  to 
generate  potential  benefits  primarily  in 
the  form  of  enhanced  safety  to  the 
aviation  community  and  the  flying 
public.  Such  safety,  for  instance,  would 
take  the  fonn  of  reduced  casualty  losses 
(namely,  aviation  fatalities  and  profierty 
damage)  resulting  from  a  lowered 
likelihood  of  midiair  collisions  due  to 
increased  positive  control  in  airspace  to 
be  established  by  the  TCA.  In  addition, 
potential  benefits  are  expected  to  accrae 
in  the  form  of  improved  operational 
efficiency  on  the  part  of  FAA  air  traffic 
controllere. 

Ordinarily,  the  potential  benefits  of 
this  proposal  woidd  be  the  reduction  in 
the  probability  of  midair  collisions 
resulting  from  converting  the  existing 
ARSA  to  a  TCA.  However,  due  to  the 
recent  Mode  C  rule  (and  to  some  extent 
the  rule  for  Traffic  Alert  and  Collision 
Avoidance  (TCAS).  54  FR  04a  January 
10. 1989).  the  number  of  potential  midair 
collisions  avoided  by  this  proposal  is 
expected  to  be  significantiy  lower. 
Nevertheless,  this  proposal  is  still 
expected  to  accrue  benefits  in  terms  of 
enhanced  safety,  though  on  a  much 
smaller  scale. 

This  point  can  be  illustrated  with  the 
use  of  statistical  models  based  on  actual 
and  projected  critical  near  midair 
collision  (NMAC)  incidents  in  Ueu  of 
actual  midair  collisions.  (A  critical 
NMAC  is  an  event  involving  two  aircraft 
coming  within  100  feet  of  each  other,  the 
fact  that  they  do  not  collide  is  not  due  to 
an  action  on  the  part  of  either  pilot  but 
rather,  is  due  piuely  to  chance.)  Since 
midair  collisi(ms  involving  Part  135 
aircraft  and  especially  Part  121  aircraft 
are  rare,  the  use  of  critical  NMACs  will 
serve  to  illustrate,  to  some  degree,  the 
potential  improvements  in  aviation 
safety  of  implementing  this  proposal. 

Simple  regression  analyses  were 
prepared  for  this  evaluation  which 
focused  on  critical  NMACs  and  aircraft 
operations  in  the  23  existing  TCA's  and 
in  a  random  sample  of  23  of  the  existing 
79  ARSA's  (as  of  1988  and  1987).  The 
results  of  these  analyses  indicated  that 
TCA's  have  approximately  68  percent 
fewer  critical  NMACs  annually,  on 
average,  than  ARSA's.  While  there  is  no 
demonstrated  relationship  between 
NMACs  and  actual  midair  collisions, 
the  lower  NMAC  rate  does  indicate  a 


more  efficient  separation  of  aircraft  in 
congested  airspace. 

As  die  result  of  these  findings,  if  the 
existing  Salt  Lake  City  ARSA  were  to 
remain  unchanged  (and  the  recent  Mode 
C  and  TCAS  rules  were  not  in  effect), 
the  Salt  Lake  City  Terminal  Area  would 
be  expected  to  experience 
approximately  2.1  critical  NMACs 
annually  (or  31  critical  NMACs  over  the 
next  15  years).  If,  however,  the  ARSA 
were  to  become  a  TCA,  this  figure 
would  reduce  to  approximately  0.7 
critical  NMACs  annually  (or  11  critical 
NMACs  over  the  next  15  years).  Thus. 
over  the  next  15  years,  this  proposal 
could  result  in  the  reduction  of 
approximately  21  critical  NMACs. 
However,  it  is  important  to  note  that 
many,  if  not  most  of  these  potential 
critical  NMACs  would  never 
materialize  as  predicted  primarily 
because  of  the  "Mode  C  rule  as  it  is 
applied  to  the  Salt  Lake  City  ARSA  and, 
to  some  extent  the  'TCAS"  rule. 

According  to  Phase  D  of  the  Mode  C 
rule,  all  aira^  operating  within  10 
nautical  miles  (except  for  flights  under 
the  outer  5-mile  "shelf')  of  an  ARSA 
primary  airport  must  be  equipped  with  a 
Mode  C  Transponder.  Phase  I  of  the 
Mode  C  rule  requires,  as  of  July  1989. 
aircraft  operating  within  30  nautical 
miles  of  a  TCA  to  be  equipped  with  a 
Mode  C  transponder.  These 
requirements  are  expected  to 
si^iificantiy  reduce  the  risk  of  midair 
collisions  in  ARSA's  and  TCA's.  For  this 
reason,  the  primary  safety  benefit  of  this 
proposal  to  create  a  TCA  in  1989  at  Salt 
Lake  City  is  that  the  safety 
enhancements  of  the  Mode  C  and  TCAS 
requirements  will  occur  one  year  earlier 
than  would  be  otherwise  expected 
without  this  proposal.  A  second  safety 
benefit  would  be  in  terms  of  the  lowered 
likelihood  of  midair  collisions  as  a  result 
of  expanding  the  lateral  boundaries  of 
positive  ATC  by  20  nautical  ir.Jles 
through  replacing  the  Salt  Lake  City 
ARSA  witii  a  TCA. 

Thus,  the  safety  benefits  of  the 
establishment  of  a  new  TCA,  while 
positive,  would  be  less  than  would 
otherwise  accrue  in  the  absence  of  the 
Mode  C  and  TCAS  rules.  Sir.ce  tiiis 
proposal  essentially  extends  the  effects 
of  the  Mode  C  rule,  \artually  all  of  its 
potential  safety  benefits  are  assumed  to 
be  part  of  that  rule.  Such  benefits  cannot 
be  estimated  separately  and.  therefore, 
are  considered  to  be  inextricably  hnked 
primarily  to  the  Mode  C  rule.  Over  a  15- 
year  period,  the  Mode  C  rule  is  expected 
to  generate  total  potential  safety 
benefits  of  $344  million  (discounted,  in 
1987  dollars).  (The  Mode  C  rule  benefits 
estimate  of  $310  million  for  10  years  has 
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been  adfostad  to  a  15-yaar  beriod  for  the 
purpose  of  comparability  with  dia  TCAS 
rnla  and  other  PAA  ralemaldng  action*.) 
It  is  important  to  note  that  aart  of  these 
safety  benefits  would  be  attributed  to 
the  TCAS  rule.  Thus,  die  pdtential  safety 
benefits  of  this  proposal.  ai|d  dte  Mode 
C  and  TCAS  rules  are  considered  to  be 
inextricably  linked. 

Another  potential  benefi^  of  the 
proposed  rule  would  be  imaroved 
operational  efficiency  on  tns  part  of 
FAA  air  traffic  controllers.  Under  the 
proposed  r\de.  Mode  C  tranaponder 
requirements  would  ease  » introller 
workload  as  a  result  of  aire  raft  being 
controlled  due  to  a  reductic  n  in  radio 
communications.  The  prop<  sed  rule 
would  also  make  potential  raffic 
conflicts  more  readUy  appa  rent  to  the 
controller.  As  the  result  of  I  mproved 
operational  efficiency,  the  |npact  of 
controller  workload  increaied  by 
separation  requirements  in  ithe  proposed 
TCA  would  be  somewhat  onset  due  to 
the  controlln's  ability  to  adjust  the 
volume  of  VFR  traffic  in  any  given 
portion  of  the  TCA. 

Improved  operational  efficiency 
should  generate  other  types  of  benefits 
in  the  form  of  significant  reductions  in 
the  number  of  WR  aircraft  requests 
denied  and  VFR  aircraft  ddayed  during 
the  busy  periods.  As  the  result  of 
converting  the  existing  Salt  Lake  City 
ARSA  to  a  TCA,  the  impro^  red 
operational  efficiency  wou|d  accrue  due 
to  the  availability  of  addititoal  air 
traffic  controllers.  If  the  Salt  Lake  City 
ARSA  were  to  remain  intadt  such  air 
traffic  personnel  would  not  be  required. 
Therefore,  potential  benefiis  of 
improved  operational  efficiisncy,  which 
are  not  considered  to  be  quantifiable  in 
monetary  terms  in  this  evaluation, 
would  be  attributed  to  this  proposal 
rather  than  either  the  Mode  C  rule  or 
TCAS  rule. 

c.  Comparison  of  Benefits  i  nd  Costs 

The  total  cost  that  woula  accrue  bom 
implementation  of  the  proposed  rule  is 
estimated  to  be  $2.6  million  (discounted, 
in  1967  dollars).  Approximately,  3 
percent  of  this  total  cost  espmate  would 
fall  on  those  GA  aircraft  oaeratora 
without  Mode  C  transponders  in  the 
form  of  opportunity  costs  m  requiring 
them  to  acquire  such  aviorics 
equipment  including  maintenance,  one 
year  sooner  than  they  otherwise  would 
under  the  status  quo.  The  typical 
Individual  GA  aircraft  operator 
impacted  would  incur  an  estimated  one- 
time cost  ranging  from  $86  ko  $191 
(discounted)  under  the  proposed  rule. 
(As  a  result  of  the  opportunity  cost 
concept,  the  derivation  of  these  cost 
estimates  are  too  complex  to  discuss 


briefly.  Therefore,  the  reader  should 
refer  to  the  detailed  regulatory 
evaluation,  w^ch  is  contained  in  the 
docket  for  a  full  explanation  of  the 
method  by  which  these  costs  estimates 
were  made.) 

The  potential  benefits  of  the  proposed 
rule  would  be  the  lowered  likelihood  of 
midair  collisions  from  the  conversion  of 
the  existing  ARSA  to  a  TCA.  The 
number  of  midair  collisions  avoided  and 
their  respective  monetary  values  cannot 
be  estimated  for  this  proposal 
independent  of  die  Mode  C  and  TCAS 
rules,  but  the  FAA  believes  the  risk 
would  be  substantially  reduced.  An 
FAA  analysis  prepared  for  this 
evaluation,  however,  has  shown  that 
critical  near  midair  collisions  occur 
approximately  two-thirds  less  frequently 
in  a  TCA  than  within  an  ARSA.  The 
FAA  believes  that  even  after  the 
aviation  community  complies  with  the 
Mode  C  and  TCAS  rules,  locations 
converting  from  ARSA's  to  TCA's  would 
continue  to  experience  reduced  critical 
NMACs.  In  addition,  the  proposed  rule 
would  generate  improved  operational 
efficiency  benefits  on  the  part  of  FAA 
air  traffic  controllera,  though  they  are 
not  considered  to  be  quantifiable  in 
monetary  terms. 

Cleariy,  in  view  of  the  cost  of 
compliance  relative  to  the  significant 
reduction  in  die  likelihood  of  midair 
collisions  as  well  as  improved 
operational  efficiency  in  the  Salt  Lake 
City  Terminal  Area,  the  FAA  firmly 
believes  the  proposed  rule  is  cost- 
beneficial 

The  Regulatory  Evaluation  that  has 
been  placed  in  the  docket  contains 
additional  detailed  information  related 
to  the  costs  and  benefits  that  are 
expected  to  accrue  from  the 
implementation  of  this  NPRM. 

Initial  Regulatory  Flexibility 
DetKminatton 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  "si^ificant  economic  impact 
on  a  substantial  number  of  small 
entities." 

The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  proposed  rule  are 
unscheduled  operaton  of  aircraft  for 
hire  who  own  nine  or  fewer  aircraft 

Virtually  all  of  the  aircraft  operaton 
impacted  by  this  proposed  rule  would  be 
those  who  acquire  Mode  C  transponder 
capability.  The  FAA  believes  that  all 
unscheduled  aircraft  operators  (namely, 
air  taxi  operaton]  potentially  Impacted 


by  this  proposed  rule  already  have 
Mode  C  transponden  due  to  the  fact 
that  such  operaton  fly  regulariy  in  or 
near  airports  where  radar  approach 
control  service  has  been  established. 
Even  if  some  of  these  operaton  were  to 
acquire,  install  and  maintain  Mode  C 
transponders,  die  cost  would  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  them.  The  annual 
FAA  threshold  for  significant  economic 
impact  is  $3,700  (1987  dollan)  for  a 
smaU  entity.  According  to  FAA  Order 
2100.14A  (Regulatory  Flexibility  Criteria 
and  Guidance),  the  definition  of  a  small 
entity,  in  terms  of  an  afr  taxi  operator,  is 
one  with  nine  aircraft  owned,  but  not 
necessarily  operated. 

If  we  were  to  assume  that  a  particular 
aircraft  operator  had  nine  aircraft 
without  transponden,  then  the  annua] 
one-time  cost  per  impacted  aircraft 
would  be  approximately  $210 
(undiscounted.  for  the  purpose  of 
comparability  with  the  figure  of  $3,700). 
The  total  annual  one-time  cost  per  small 
entity  would  amount  to  an  estimated 
$1,890.  Thus,  the  annual  wont  case  cost 
for  a  small  entity  would  fall  far  below 
the  FAA's  annual  Uireshold  of  $3,700. 
Therefore,  the  FAA  believes  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  die  Regulatory 
Flexibility  Act 

International  Trade  Impact  Assessment 

The  proposed  rule  would  neither  have 
an  effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  would  it  have  an  effect  on 
the  sale  of  U.S.  products  or  services  in 
foreign  coimtries.  This  is  because  the 
proposed  rule  would  only  potentially 
impact  small  GA  aircraft  operaton 
without  Mode  C,  and  not  aircraft 
manufacturen.  The  average  cost  of 
acquiring  Mode  C  capability  is 
estimated  to  range  from  $900  (to  upgrade 
bom  a  Mode  A  transponder)  to  $2,000 
(to  acquire  a  Mode  C  transponder 
without  having  a  Mode  A  transponder). 
The  cost  of  acquiring  Mode  C  capability 
is  not  considered  to  be  high  enough  to 
discourage  potential  buyere  of  small  GA 
airplanes. 

Federalism  Implications 

The  proposed  regulation  would  not 
have  substantial  direct  effect  on  the 
states,  on  the  relationship  between  the 
national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612,  preparation 
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of  a  Federalism  assessment  is  not 
warranted. 

Conclusion 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  proposed  regulation 
is  not  a  "major  rule"  under  Executive 
Order  12291.  This  rulemaking  is 
considered  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  I^rocedures 
(44  FR  11034;  February  26. 1979).  It  is 
certified  that  this  proposal,  if  adopted, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Terminal  control 
areas  and  airport  radar  service  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.69. 

$71,403    [Amended] 

2.  §  71.403  is  amended  as  follows: 
Salt  Lake  City.  UT  [New] 

Primary  Airport:  Salt  Lalce  City 
International  Airport  (lat.  40*4713"  N.,  long. 
111*58 '  W.)  Salt  Lake  City  International 
Airport  Runway- 16  US  (1-MOY)  Localizer/ 
DME  (LOC/DME)  Antenna  (lat.  40'46'23"  N.. 
long.  111*58'23'  W.) 

Boundaries.  Area  A.  That  airspace 
extending  upward  from  the  surface  to  and 
including  10,000  feet  MSL  beginning  at  a  point 
where  the  13-mile  arc  of  the  Salt  Lake  City 
International  Airport  Runway  16 ILS  (I-MOY) 
localizer/distance  measuring  equipment 
(LOC/DME)  antenna  intercepts  Interstate  15 
(MS),  extending  south  on  1-15  unit 


intercepting  the  Salt  Lake  City  International 
Airport  Airport  Traffic  Area  (ATA), 
extenduig  south  along  the  Salt  Lake  City 
International  ATA  boundary  until 
intercepting  1-15,  extending  south  on  1-15 
until  intercepting  the  11-mile  arc  of  the  I- 
MOY  LOC/DME  antenna  clockwise  until 
intercepting  the  Union  Pacific  railroad  tracks, 
extending  southwest  on  the  Union  Pacific 
railroad  tracks  until  intercepting  the  13-mile 
arc  of  the  I-MOY  LOC/DME  antenna 
clockwise  until  the  point  of  beginning, 
excluding  that  airspace  below  6.000  feet  MSL 
beginning  at  a  point  where  the  11-mile  arc  of 
the  1-MOY  LOC/DME  antenna  intercepts  the 
Union  Pacific  railroad  track,  extending 
northeast  to  a  point  at  lat.  40'44'50'  N..  long. 
112"11'00'  W.,  extending  southeast  to  a  point 
at  lat.  40*39'20'  N.,  long.  112°02'30'  W.. 
extending  east  to  a  point  at  lat.  40*39'20'  N.. 
long.  110°58'10'  W..  extending  south  until 
intercepting  the  11-mile  arc  of  the  I-MOY 
LOC/DME  antenna,  and  excluding  that 
airspace  below  5.300  feet  MSL  west  of  1-15 
bounded  on  the  south  by  Cudahy  Lane,  on 
the  west  by  Redwood  Road  until  intercepting 
Ihe  power  transmission  lines,  extending 
Dordieast  along  the  power  transmission  lines 
until  intercepting  1-15. 

Area  B.  That  airspace  extending  upward 
from  7.600  feel  MSL  to  and  including  10.000 
feet  MSL  between  the  13-niile  radius  and  the 
25-mile  radius  of  the  I-MOY  LOC/DME 
antenna,  excluding  that  airspace  south  of  the 
Union  Pacific  railroad  tracks  and  that 
airspace  beginning  at  a  point  where  the  25- 
mile  arc  intercepts  the  Ogden  Municipal 
Airport  ATA  extending  south  along  die 
Ogden  Municipal  Airport  ATA  and  the  Hill 
AFB  ATA  until  intercepting  US.  Highway  88. 

Area  C.  That  airspace  extending  upward 
bam  6.000  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  a  point  where  the  11- 
mile  arc  of  the  I-MOY  LOC/DME  antenna, 
intercepts  the  Union  Pacific  railroad  tracks, 
extending  northeast  to  a  point  at  lat. 
40*44'50'  N..  long.  112'11'00'  W..  extending 
southeast  to  a  point  at  lat.  40*39'20'  N..  long. 
112'02'30'  W..  extending  east  to  a  point 
at  lat.  40*39'20'  N..  long.  IIO'58'IO'  W.. 
extending  south  until  intercepting  the  ll-mile 
arc  of  the  I-MOY  LOC/DME  antenna, 
counterclockwise  until  intercepting  1-15, 
extending  south  on  1-15  until  intercepting  a 
line  at  lat.  40*27*30'  N.,  extending  west  on  lat. 
40''2r30*  N..  until  a  point  at  lat.  40*27'30"  N.. 
long.  112*00'30'  W.,  extending  north  to  a 
point  at  lat.  40*35'30'  N.,  long.  112*0000'  W., 
on  the  11-mile  arc  of  the  I-MOY  LOC/DME 
antenna  clockwise  until  the  point  of 
begiiming. 


Area  D.  That  airspace  extending  upward 
from  7.000  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  a  point  where  the  11- 
mile  arc  of  the  1-MOY  LOC/DME  antenna, 
intercepts  a  line  at  long.  112'09  00'  W., 
bounded  on  the  west  by  long.  112'09'00'  W., 
on  the  south  by  a  line  at  lat.  40*2730'  N..  to  a 
point  at  lat.  40'27'30'  N..  long.  112*00'30'  W.. 
extending  north  to  a  point  at  lat.  40*35'30'  N.. 
long.  112*00'00'  W..  on  the  11-mile  arc  of  the 
I-MOY  LOC/DME  antenna  clockwise  to  the 
point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  9.000  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  a  point  where  a  line  at 
long.  111*45'00'  W.,  intercepts  Interstate  84 
(1-64),  extending  south  on  long.  111*4500'  W., 
imtil  intercepting  laL  40*31 '30'  N.,  extending 
west  until  intercepting  1-15,  extending  north 
along  i-15  until  intercepting  the  Salt  L,ake 
City  International  Airport  ATA.  extending 
north  along  the  Salt  Lake  City  International 
Airport  ATA  l>oundary  until  intercepting  1-15. 
extending  north  along  1-15  until  intercepting 
U.S.  Highway  89.  north  i.long  U.S.  Highway  89 
until  intercepting  Hill  AFB  ATA.  extending 
north  along  Hill  AFB  ATA  boundary  until 
intercepting  1-84.  extending  east  along  1-84 
until  the  point  of  beginning 
^  Area  F.  That  airspace  extending  upward 
from  9.000  feet  MSL  to  and  including  10.000 
feet  MSL  bounded  on  the  north  by  a  line  at 
lat  40*2730'  N..  on  the  east  by  1-15.  on  the 
south  by  lat.  40'23'30'  N..  on  the  west  by  a 
Une  at  long.  112*0900'  W..  to  the  point  of 
beginning,  excluding  that  airspace  contained 
in  Restricted  Areas  R-6412A  and  R-64tZB 
when  active. 

Area  G.  That  airspace  extending  upward 
from  7.800  feet  MSL  to  and  including  10.000 
feet  MSL  beginning  at  a  point  where  the  25- 
mile  arc  of  the  I-MOY  LOC/DME  antenna 
intercepts  the  Ogden  Municipal  Airport  ATA 
counterclockwise  along  the  Ogden  Municipal 
Airport  ATA  and  the  HiU  AFB  ATA 
boundaries  until  intercepting  the  25-mile  arc 
of  the  1-MOY  LOC/DME  antenna  to  the  point 
of  beginning. 

§71.501    [Amended] 
3.  S  71.501  is  amended  as  follows: 

Salt  Lake  City  International  Airport  UT 
piemoved] 

Issued  in  Washington,  DC,  on  June  19, 
1989. 
Harold  W.  Becker. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

BILUNG  COOE  4910-13-M 
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TERMINAL  CONTROL  AREA 
SALT  LAKE  CITY.  UTAH 
SALT  LAKE  CITY  INTERNATIONAL  AIRPORT 

(NOT  TO  BC  US£0  FO«  NAVIGATION) 


flfASANT 
GROVE 


(FR  Doc.  80-14868  Filed  e-22-jB0;  8:45  am] 

I  COM  4t1*-1*-C 


Friday 

June  23.  1989 


Part  VIII 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parts  21,  25,  and  121 

Location  of  Passenger  Emergency  Exits 
in  Transport  Category  Airplanes;  Final 
Rule 
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DEPARTMENT  OF  TRANQPORTATION 
Federal  Aviatton 
14  CFR  Parte: 


I 
Hon  AdntMetration 

>21,2S,and  J21 


(Docket  Na  2S4»1;  Amdla.  N|m.  21-45, 2S- 
47. 121-2051 

mN  2120-AC29 

Location  of  Paaeenger  Eijiergency 
Extte  In  Treneport  Categcry  Airplanee 

June  13, 1988. 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOfT. 
ACTKM:  Final  rule. 


contact: 

leering 


;  This  final  rule  establishes  a 
new  standard  that  limits  t|e  distance 
between  emergency  exits  4n  trans{>ort 
category  airplanes.  This  rule  prohibits 
airplane  manufactiu^rs  and  air  carriers 
from  increasing  the  distant  between 
emergency  exits  to  more  t|an  00  feet 
Existing  regulations  do  no|  limit  the 
distance.  This  rule  is  intended  to  ensure 
cui  opportunity  for  safe  paisenger 
evacuation  during  an  eme^ncy. 
imcnvi  DATI:  July  24. 
TOR  PunrrNm  inpohmai 
Arthur  J.  Hajret.  Aircraft  I 
Division  (AK-120).  Aircra 
Certification  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washingtoii  DC  20591; 
Telephone  (202)  287-0837. 
sueemMMTAiiv  I 

Background 

Since  1067,  the  Federal  Aviation 
Administration  (FAA)  ba«  regulated  the 
location  of  emergency  exits  on  airplanee 
by  requiring  that  an  exit  be  provided  for 
every  specified  number  of  passengers, 
that  an  exit  be  located  where  it  would 
allow  the  most  effective  means  of 
passenger  evacuation,  8n4  that  exits  be 
distributed  as  uniformly  a$  practicable 
taking  into  account  passenger 
distribution.  (14  CFR  25.80^)  An 
underlying  assumption  hal  been  that  a 
uniform  distribution  of  exits  accounting 
for  passenger  distribution  results  in 
reasonable  seat-to-exit  anjd  exit-to-exit 
distances. 

However,  some  recent  t  xit 
configurations  have  exit  dpstances  that 
are  greater  than  those  envisaged  when 
the  exit  rule  was  adopted^  Of  the  new 
wide-body  transports  thai  were  being 
designed  when  the  rule  w|s  adopted, 
the  Boeing  Model  747  hadja  maximum 
distance  between  exits  of|44  feet  the 
McDonnell  Douglas  Model  DC-ia  47 
feet  and  the  Lockheed  Model  L-lOll,  50 
feet  (All  figures  are  rounqed  off.)  Basic 
narrow-body  transport  m«idels  typically 
had  shorter  distances.  Dei  ivative 


configurations  of  these  models  show  an 
increase  in  tjrpical  distances.  Exit-to-exit 
distance,  originally  50  feet  in  the  L- 
1011-385-1,  increased  to  nearly  70  feet 
In  a  later  model,  the  L-1011-385-3.  The 
Boeing  747  showed  an  increase  from  44 
feet  in  the  747-100,  -200,  and  -300 
models  to  nearly  70  feet  in  the  747-200 
and  747-300  models  with  the  No.  S  exits 
deactivated.  A  recent  certification 
request  proposed  a  derivative 
configuration  with  a  distance 
substantially  greater  than  80  feet  The 
FAA  denied  this  request.  These  recent 
cases  of  exit  configuration  design 
indicate  that  the  exit  distributioo 
requirement  of  8  25.807(c)  alone  ie 
ineffective  in  preventing  increesee  in 
escape  path  distances.  While  the  agency 
recognizes  that  exit  distance  considered 
alone  is  not  dispositive  of  the  conditkms 
which  provide  for  a  safe  evacuation, 
under  our  current  state  of  safety 
knowledge,  this  factor  is  clearly  an 
important  variable.  As  discusaed  below, 
however,  the  agency  considers  it 
preferable  that  a  performance  standard 
for  evacuation  be  employed  in  the 
future,  so  as  not  to  artificially  constrain 
design  options.  With  the  specific  intent 
of  developing  the  information  necessary 
to  propose  such  a  performance  standard 
to  replace  (among  other  factors  affecting 
safe  evacuation)  this  artificial  exit 
distance  limitation,  the  agency  will 
gather  the  best  available  safety 
expertise  in  a  formally  chartered 
advisory  committee  to  consider  and 
report  on  the  best  means  for  achieving 
that  end. 

The  agency'i  concern  over  the 
significance  of  escape  path  distance 
recently  increased  in  connection  with 
type  certification  activities  for  a 
derivative  of  the  Boeing  Model  747  (B- 
747),  necessitating  this  action  in  the 
interim,  until  better  knowledge 
permitting  development  of  a 
performance  standard  becomes 
available.  In  September  1984,  at  the 
request  of  the  Boeing  Company  (Boeing), 
the  Seatde  Aircraft  Certification  Office 
(ACO)  approved  a  modification  of  the 
B-747  which  would  deactivate  a  pair  of 
over-wing  exits  and  reduce  the 
maximum  passenger  capacity  of  the 
main  deck  by  lia  from  550  to  440.  The 
Seattle  ACO  approved  the  modification 
on  the  basis  that  such  a  modificatioa 
was  within  the  requirements  of  the 
regulations  at  that  time.  The  FAA 
received  many  letters  from  the  pi^c 
objecting  to  the  deactivation  of 
emergency  exits.  In  response  to  the 
pubUc  objections,  the  FAA 
Administrator  asked  the  Office  of 
Airworthiness  (presentiy  the  Aircraft 
Certification  Service)  for  a  review  of  the 
ACO  action.  The  review,  dated  Merdi  1, 


1985.  found  that  the  B-747,  as  modified, 
fally  met  all  applicable  rules  and  that  no 
exemptions,  waivers,  or  special 
conditions  were  granted  or  considered. 
Notwithstanding  this  conclusion,  on 
June  12, 1985,  the  FAA  Administrator 
wrote  a  letter  to  a  number  of  U.S.  air 
carriers  strongly  encouraging  them  to 
maintain  the  original  number  of 
emergency  exits  on  their  passenger- 
carrying  Boeing  747  airplanes,  because 
of  safety  concerns  not  addressed  by  the 
rule. 

On  June  24,  25,  and  26, 1985,  the  House 
Subcommittee  on  Investigations  and 
Oversi^t  heard  testimony  from 
witnesses  opposed  to  exit  deactivations 
and  from  the  FAA  Administrator.  The 
Administrator  promised  the  committee  a 
review  of  all  issues  raised  in  the  letters 
received  by  the  FAA  and  in  testimony 
given  before  the  committee.  The  review 
was  summarized  in  a  report  to  the 
Administrator,  dated  August  5, 1985.  It 
found  that  the  approval  for  design 
modifications  to  B-747  airplanes  was 
technically  valid  in  accordance  with  the 
regulations  but  that  issues  raised  by  the 
public  added  new  emphasis  and 
perspective  to  the  issue  of  escape  path 
distances.  The  report  concluded  that  all 
of  the  issues  raised  by  the  public 
questioned  the  efficacy  of  the  rules 
rather  than  the  validity  of  the  approval. 
The  report  stated  that  the  FAA  would 
hold  a  Public  Technical  Conference  on 
emergency  evacuation.  As  a  result,  an 
Emergency  Evacuation  Task  Force  was 
form«l  in  Seattle,  Washington,  in 
September  of  1985.  The  task  force 
consisted  of  members  of  the  interested 
pubUc  and  was  chaired  by  the  FAA.  The 
task  force  reviewed  recent  design, 
maintenance,  and  operational 
experience  of  the  new  generation  of 
narrow-  and  wide-body  transports.  It 
examined  the  full  range  of  emergency 
evacuation  topics,  including  passenger 
emergency  exits,  cabin  configuration, 
emergency  evacuation  demonstrations, 
evacuation  slides,  crewmember  duties 
and  training,  and  passenger  safety 
information.  Although  no  consensus  was 
reached  by  the  task  force,  the  task  force 
efforts  were  helpful  to  the  FAA  in  its 
own  ongoing  efforts  to  improve 
emergency  evacuations.  Unfortunately, 
the  task  force  did  not  provide  any  basis 
for  a  performance  standard  to  address 
the  concerns  raised  by  increasing  exit 
distances. 

The  FAA  reviewed  the  issues 
larrounding  the  Boeing  approval  as  well 
as  information  grained  on  modifications 
of  other  wide-body  transport  airplanes, 
infomietion  received  from  flight 
attendants  who  are  knowledgeable 
aboot  emergency  evacuation 
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procedures,  and  information  from  the 
public  and  other  interested  persons.  As 
a  result,  the  FAA  decided  that  the  rule 
on  number  and  location  of  passenger 
emergency  exists  were  not  adequate  to 
maintain  the  original  intent  of  those 
rules  that  exists  be  located  to  provide  an 
opportunity  for  passenger  evacuation  in 
an  emergency,  because  aircraft  designs 
had  significantly  changed  in  the  over  20 
years  since  the  rule  was  written. 

The  agency's  reassessment  of  the 
rules  in  light  of  recent  aircraft  designs 
and  events  has  confirmed  the 
importance  of  the  distance  betewen 
exists  and  the  potential  impact  of 
excessive  distance  on  the  chances  of 
passenger  survival  in  an  emergency. 
Accordingly,  in  the  absence  of  a 
performance  standard  which  provides 
acceptable  safety,  the  FAA  is  amending 
Parts  21. 25,  and  121  of  the  Federal 
Aviation  Regulations  (FAR)  to  prohibit 
any  passenger  emergency  exist  from 
being  located  more  than  60  feet  from 
any  adjacent  passenger  emergency 
exist  The  FAA  has  determined  that  the 
specification  of  the  distance  between 
exists  along  with  the  existing  uniform 
distribution  rule  is  sufficient  to  provide 
the  appropriate  distance  between  a 
passenger  seat  and  an  emergency  exit 
though  the  preferable  alternative  would 
be  a  performance  standard.  For  the 
purposes  of  this  rule,  the  distance 
between  exists  is  measured  along  a  line 
parallel  to  the  airplane's  longitudinal 
axis  for  exits  on  the  same  deck  and  on 
the  same  side  of  the  fuselage. 

This  rulemaking  action  covers  only 
one  of  many  factors  affecting  cabin 
evacuation.  The  FAA  considers 
evacuation  within  a  systems  or 
"holistic"  framework,  i.e.,  a  number  of 
interrelated  factors  affect  the  success  of 
an  evacuation.  These  factors  include: 
cabin  attendant  training,  fuselage 
attitude,  door  design,  door  reliability, 
chute  design  and  reliability,  chute 
inflation  times,  aisle  design,  seat 
materials,  exist  low  lighting,  aisle 
lighting,  crew  check  lists  passenger 
safety  information,  cabin  configuration, 
and  other  factors. 

The  FAA  is  addressing  these  and 
other  related  issues  by  establishing  an 
emergency  evacuation  advisory 
committee  to  develop  recommendations 
for  an  evacuation  performance  standard 
and  appropriate  further  modifications 
and  additions  to  the  agency's  existing 
evacuation  regulations.  The  committee 
will  include  representatives  of 
crewmembers,  airlines,  manufacturers, 
and  other  interested  organizations.  The 
committee  will  provide  the  FAA  with 
recommendations  on  areas  which 
concern  improved  specification  of 


emergency  evacuation  regulations  and 
other  new  techniques  which  should 
enhance  cabin  evacuation.  Specifically, 
the  committee  will  be  tasked  to  design  a 
performance  standard  against  which 
safe  evacuation  capability  of  existing 
and  new  aircraft  designs  can  be 
measured  in  order  to  replace  artificial 
exist  distance  limitations  and  other 
nonperformance  oriented  design  criteria 
mandated  by  this  and  other  regulations. 
This  group  will  be  asked  to  submit 
recommendations  on  airplane 
evacuation  standards  by  July  1, 1991. 
and  to  review  all  relevant  cabin 
evacuation  issues  that  the  FAA  asks  it 
to  consider,  as  well  as  issues  raised  by 
passengers,  the  National  Transportation 
Safety  Board,  and  the  Congress.  The 
FAA  will  use  the  committee's 
recommendations  as  a  basis  for 
reformulating  the  agency's  evacuation 
regulations,  if  warranted  by  analysis  in 
accordance  with  Executive  Order  12291. 
While  such  a  reformulation  into  an 
evacuation  performance  standard  is 
hoped  to  obviate  the  need  for  distance 
limitations  established  by  this  final  rule, 
the  FAA  finds  that  in  the  interim  until 
such  performance  standards  are 
available,  distance  limits  between 
emergency  exist  doors  are  necessary  in 
the  interest  of  airline  passenger  safety. 

On  October  20, 1987,  the  FAA 
published  Notice  of  Proposed 
Rulemaking  No.  87-10  (Notice  No.  87-10) 
(52  FR  39190)  which  proposed  to 
estabUsh  new  standard  limits  on 
transport  category  airplanes  for  the 
distance  between  any  passenger  seat 
and  the  nearest  emergency  exit  and  the 
distance  between  exits.  On  March  2, 
1988,  the  Administrator'testified  before 
the  House  Committee  on  Public  Works 
and  Transportation,  Subcommittee  on 
Investigations  and  Oversight  In  that 
testimony  the  Administrator  stated  that 
having  reviewed  the  public  comments, 
the  FAA  planned  to  issue  a  final  rule  to 
prescribe  a  new  standard  to  limit  the 
distance  between  exists.  Comments 
received  on  the  proposals  are  described 
and  responded  to  below. 

Discussion  of  Comments 

The  FAA  received  31  comments  on 
the  proposals.  Approximately  two-thirds 
of  the  comments  are  generally 
supportive  of  the  FAA  proposals.  These 
supportive  comments  are  from 
associations  of  airline  employees,  from 
individual  flight  attendants  and  private 
citizens,  and  from  an  association  of 
airline  passengers.  In  addition  to  these 
groups,  there  are  favorable  comments 
from  the  National  Transportation  Safety 
Board  (NTSB),  The  Airworthiness 
Authorities  Steering  Committee, 


Transport  Canada,  and  The  Civil 
Aviation  Administration  of  China. 

Although  about  one-third  of  the 
commenters  oppose  the  proposals,  none 
of  these  comments  contains  either  a 
supportable  alternative  performance 
standard  or  any  additional  proof  that 
would  convince  the  FAA  that  the 
proposals  should  be  withdrawn.  These 
opposing  comments  come  from  foreign 
air  carriers,  from  airline  associations, 
and  from  airplane  manufacturers. 

The  discussion  of  comments  is 
divided  into  the  following  categories  of 
issues:  (1)  Common  sense  support  of  the 
agency's  approach;  (2)  retroactive 
nature  of  the  agency's  action:  (3) 
claimed  discriminatory  and  inconsistent 
nature  of  the  agency's  action:  (4) 
offsetting  factors:  (5)  accident  and 
service  experience;  (6)  actual  emergency 
evacuation  conditions  versus  evacuation 
demonstrations:  (7)  sixty-foot 
determination;  (8)  economic  costs:  and 
(9)  comments  beyond  the  scope  of  the 
proposals. 

Common  Sense  Support  of  the  Agency's 
Approach 

Most  of  the  supporting  commenters 
agree  that  given  our  present  state  of 
knowledge  regarding  safety  matters, 
exit-to-exit  distances  affect  the  outcome 
of  emergency  evacuations.  Throughout 
the  favorable  comments,  the  common 
sense  assumption  is  presented  that  a 
passenger  who  is  close  to  an  emergency 
exit  has  a  better  chance  to  escape  than  a 
person  farther  away.  A  British 
aeronautical  engineer  states: 

With  the  considerable  test  and  operational 
data  available  to  the  FAA  it  ia  reassuring  to 
read  that  they  now  also  support  my  long  held 
opinion,  and  that  of  my  colleagues,  that  the 
escape  path  distance  can  have  a  major  effect 
on  the  outcome  of  the  evacuation. 

The  commenters  who  support  the 
proposals  think  that  the  FAA  should 
address  the  issues  of  exit-to-exit 
distance  and  seat-to-exit  distance  as 
well  as  other  cabin  improvements  (e.g.. 
smoke  hoods  and  location  of  cabin 
attendant  stations). 

The  FAA  agrees  that  distance  from  a 
passenger  to  an  exit  and  distance 
between  exits  are  relevant  factors 
(though  not  the  only  important  ones)  in 
emergency  evacuations  and,  therefore, 
is  amending  its  airworthiness 
requirements  to  establish  a  standard 
limit  on  distances  between  exits,  in  the 
absence  of  a  preferable  performance 
standard.  For  reasons  discussed  under 
the  heading  Rule  Clarifications,  the  FAA 
is  not  adopting  a  specific  limit  on  the 
distance  between  a  passenger  seat  and 
the  nearest  emergency  exit.  In  recent 
years,  the  FAA  has  completed  several 
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rulemaking  actions  that  addressed  other 
safety  features  that  could  increase  the 
likelihood  of  passenger  sqrvival  in  an 
emergency  evacuation.  O^  July  10. 1986, 
the  FAA  issued  Amendments  25-61  and 
121-189  (51  FR  26206)  to  i^grade  fire 
safety  standards  for  cabin  interior 
materials  in  transport  category 
airplanes.  On  May  29, 19ar.  the  FAA 
issued  Amendment  121-1^  (52  FR 
21472)  to  establish  new  c^rry-on 
baggage  requirements.  The  Task  Force 
Report  on  Emergency  Evacuation  of 
Transport  Airplanes  (discussed  in  the 
background  section  of  the  preamble  of 
Notice  No.  87-10)  identifiad  additional 
areas  that  are  under  study  within  the 
FAA  and  that  could  be  the  subject  of 
future  rulemaking.  The  agency  expects 
that  the  emergency  evacuation  advisory 
committee  to  be  formed  will  consider  all 
of  these  data  in  its  develo  }ment  of  a 
recommended  performan(  e  standard  for 
emergency  evacuations. 


Retroactive  Natiire  of  the 
Action 


Agency's 


Several  commentsrs  sia  te  that  the 
FAA  is  attempting  by  gen  ;ral 
rulemaking  to  disapprove  retroactively, 
a  particular  emergency  e>it  design  that 
the  FAA  admits  is  legal  ui  ider  existing 
regulations.  Speciricaliy.  Vhe  Boeing 
Company  describes  three  ways  that  this 
rule  would  be  applied  ret]  oactively. 

(1)  It  would  apply  to  ap  ilications  for 
supplemental  type  certific  ates  (STC)  or 
for  amendments  to  type  certificates  that 
were  submitted  to  the  FAA  before 
October  16, 1987  ({  25.2). 

(2)  It  would  apply  to  aiijplanes  that 
already  have  STC's  or  an^ended  \ype 
certificates  but  have  not  Vet  received 
standard  airworthiness  certificates 
(§  21.183(0). 

(3)  It  would  prevent  airplanes  that  are 
already  in  service  from  bting  modified 
in  a  way  that  was  legal  utdet  the 
certification  rules  that  applied  to  those 
airplanes  when  they  wera  manufactured 
(5  121.310(m)). 

Only  one  commenter  specificully 
criticizes  the  agency's  inwntion  to  make 
SS  21.183(f)  and  121.310(4)  applicable  as 
of  the  date  of  issuance  ofjthe  proposals. 

Boeing  states  that  the  FAA  does  not 
have  discretion  to  change  the  rules  in 
the  ways  described  abov^.  Boeing  also 
states  that  once  the  FAA  lias  approved 
a  type  design  and  issued  ^  production 
certificate  the  manufacturer  is  entitled 
under  S  21.183(a)  to  a  standard 
airworthiness  certificate  without  further 
showing.  Boeing  states  that  the  FAA 
cannot  change  the  automatic  nature  of 
S  21.183(a)  because  it  maintains  that 
I  21.183(a)  is  taken  direct  ly  from  the 
agency's  statutory  mandt  te.  Section 


603(c)  of  the  Federal  Aviation  Act  of 
1958  (Act),  49  U.S.C.  1423(c).  provides: 

If  the  Administrator  finds  that  the  aircraft 
conforms  to  the  type  certificate  therefor,  and. 
after  inspection,  that  the  aircraft  is  in 
condition  for  safe  operation,  he  shall  issue  an 
airworthiness  certificate. 

Boeing  further  states  that  Congress 
passed  legislation  giving  the  FAA 
specific  authority  to  issue  retroactive 
regulations  relating  to  aircraft  noise  and 
sonic  boom  which  shows  that  the  FAA 
does  not  otherwise  have  the  authority  to 
issue  retroactive  regulations  under  the 
Act. 

Boeing's  description  of  how  the  new 
rule  is  applied  retroactively  is  correct; 
however.  Boeing  and  other  commenters 
are  incorrect  in  claiming  that  the  FAA 
does  not  have  any  authority  to  apply 
airworthiness  certification  rules 
retroactively. 

The  basic  scheme  of  the  type 
certification  regulations  is  set  out  in 
S  21.17.  Paragraph  (a)  of  §  21.17  reads  as 
follows: 

(a)  Except  as  provided  in  $  23.2,  S  25.2  and 
In  Part  36  of  this  chapter,  an  applicant  for  a 
type  certificate  must  show  that  the  aircraft, 
aircraft  engine,  or  propeller  concerned 
meets — 

(1)  The  applicable  requirements  of  this 
subchapter  that  are  effective  en  the  date  of 
application  for  that  certificate  unless — 

(i)  Otherwise  specified  by  the 
Administrator,  or 

(ii)  Compliance  with  later  effective 
amendments  is  elected  or  required  under  this 
section,  and 

[2]  Any  special  conditions  prescribed  by 
the  Administrator. 

Section  21.17(a)  has  described  for 
many  years  four  methods  by  which  an 
applicant  for  a  type  certificate  could  be 
required  to  comply  with  regulations  that 
are  not  the  applicable  requirements  that 
are  effective  on  the  date  of  application 
for  the  type  certificate.  First,  retroactive 
regulations  could  be  applicable  under 
S  25.2.  Second,  under  9  21.17{a)(ll(i),  the 
applicable  regulations  could  be 
otherwise  specified  by  the 
Administrator.  Third,  under 
S  21.17(a)(l)(ii),  compliance  with  later 
effective  regulations  could  be  required. 
Fourth,  under  §  21.17(a)(2),  special 
conditions  could  be  prescribed  by  the 
Administrator. 

In  addition,  airplane  manufacturers 
have  always  been  affected  by  either 
special  airworthiness  requirements  of 
instrument  and  equipment  requirements 
that  have  been  included  in  the 
applicable  operating  rules  (e.g..  Subparts 
I  and  K  of  Part  121).  Even  though  an 
airplane  fully  met  the  type  certification 
requirements,  an  airline  could  not 
operate  the  airplane  unless  it  also  met 
the  special  airworthiness  or  instrument 


and  equipment  requirements  that  apply 
to  that  airline. 

Thus,  for  many  years,  the  FAA  has 
had  the  authority  to  upgrade  applicable 
type  certification  and  airworthiness 
requirements  as  needed  to  ensure  that 
the  appropriate  level  of  safety  is 
maintained.  This  authority  to  apply  i  jles 
in  a  manner  that  has  certain  retroactive 
effects  has  been  exercised  by  the  FAA 
on  many  occasions  and  applies  to 
supplemental  type  certificates  and  to 
amendments  to  type  certificates.  The 
language  in  section  603(c)  of  the  Act  in 
no  way  limits  the  above-described 
authority  since  the  issuance  of  an 
airvvorthiness  certificate  becomes 
automatic  only  after  the  Administrator 
has  found  full  compliance  with  the  type 
certificate  or  production  certificate,  as 
applicable.  (See  §  21.183) 

Thfirefore,  the  fact  that  the  FAA  was 
given  specific  authority  in  section  611  of 
the  Act  to  issue  retroactive  ntles  relating 
to  aircraft  noise  and  soric  boom  does 
not  lead  to  Boeing's  conclusion.  As 
described  above,  the  authority  to 
promulgate  retroactive  requirements  to 
aJdress  safety  issues  is  consistent  with 
the  proper  exercise  of  the  agency's 
safety  rulemaking  authority,  and  exists 
independently  from  the  authority  to 
promulgate  standards  to  address  the 
control  and  abatement  of  noise  and 
sonic  boom.  Therefore,  the  enactment  of 
section  611  in  no  way  diminishes  the 
authority  of  the  FAA  under  the  Act  to 
adopt  the  standard  described  herein. 

Claimed  Discriminatory  and  Inconsistent 
Nature  of  the  .Agency's  Action 

Boeing  stales  that  the  proposed  Part 
121  amendment  is  arbitrary  and 
capricious  and  discriminates  .igainsl 
Boeing  because  it  is  specifically  idigci^d 
at  the  B-747.  Boeing's  basic  argument  is 
that  if  safety  is  the  justification  for  the 
operating  rule,  then  all  airplanes  that  do 
not  meet  the  30-foot /60-foot 
requirements  would  have  to  be  barred 
from  future  Part  121  operations. 
According  to  Boeing,  however. 
S  121.310(m).  as  proposed,  would  permit 
Lockheed  Model  Lr-1011-500  (L-1011- 
500)  airplanes  that  are  presently 
operating  under  Part  121  to  continue  to 
operate  under  that  part  even  though 
they  do  not  meet  the  30  foot/60-foot 
requirements  while  prohibiting 
operation  of  comparably  modified  or 
newly-manufactured  B-747  airplanes. 
Boeing  and  other  commenters  state  that 
the  FAA  position  is  inconsistent  in  the 
following  ways: 

(1)  A  10-door  B-747  would  be 
considered  safe  for  550  passengers  on 
the  main  deck  while  an  8-door  B-747 
would  not  be  considered  safe  for  400 
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passengers  or  even  for  substantially 
lower  maximum  seating  configurations. 

(2)  L-1010-500  airplanes  with 
emergency  exits  that  are  65.6  feet  apart 
would  continue  to  be  legal  under  Part 
121. 

(3)  Foreign  air  carriers  could  continue 
to  operate  their  previously-modified  8- 
door  B-747'8  into  and  out  of  the  United 
States  but  could  not  sell  a  modified  B- 
747  to  a  Part  121  certificate  holder 
unless  the  over-lhe-wing  exits  were 
reactivated. 

The  Lockheed  Corporation  (Lockheed) 
states  that  the  regulatory  evaluation 
prepared  for  the  proposals  is 
inconsistent  with  the  proposed  rule 
language  because,  while  the  regulatory 
evaluation  states  that  the  L-1011-500 
airplanes  would  not  be  impacted  by  the 
proposed  rule,  the  language  of  proposed 
§  121.310{m)  would  prevent  such 
airplanes  now  owned  by  foreign 
operators  from  being  sold  to  U.S. 
airlines. 

KLtvl  Royal  Dutch  Airlines  (KLM) 
suggests  that  because  the  agency's 
distinctions  may  not  be  understandable 
to  the  public,  airlines  like  KLM  might  be 
forced  to  reactivate  exits  so  that  they 
would  not  have  internal  inconsistencies 
in  their  operations. 

That  airplanes  will  be  flying  side  by 
side  in  air  carrier  operations  even 
though  they  neither  meet  the  same 
requirements  nor  possess  the  same 
characteristics  is  in  no  way  a  new 
concept.  At  times  the  FAA  has  adopted 
retrofit  rules  that  apply  to  all  airplanes 
operating  under  a  particular  operating 
rule,  and  at  other  times  it  has  allowed 
certain  airplanes  to  continue  operating 
until  they  are  retired. 

Under  this  rule  there  would  continue 
to  be  inconsistencies  in  the  seat-to-exit 
ratios  of  various  airplane  types.  Under 
the  current  rules,  airlines  have  chosen  to 
configure  their  cabin  space  in  various 
ways  and  many  airplanes  do  not  have 
as  many  seats  as  would  be  allowed  for 
that  airplane  under  §  25.807;  however, 
this  rulemaking  addresses  exit-to-exit 
distance  as  a  separate  issue  from  seat- 
to-exit  ratios.  The  current  seat-to-exit 
ratios  in  S  25.807  are  not  changed  by  this 
rulemaking.  Perhaps  the  emergency 
evacuation  advisory  committee  will 
develop  recommendations  for  a 
performance  standard  which 
accommodates  the  change  implied  by 
this  comment. 

The  statement  from  the  regulatory 
evaluation  referenced  in  the  Lockheed 
comment  did  not  mean  that  L-1011-500 
airplanes  would  be  excluded  from  the 
effect  of  proposed  §  121.310(m).  The 
statement  referred  to  the  fact  that,  since 
Lockheed  is  no  longer  manufacturing  the 
L-1011-500,  there  would  be  no  direct 


economic  impact  on  Lockheed.  Under 
new  §  121.310(m),  no  existing  foreign- 
owned  airplane  (whether  a  L-1011-500 
or  a  modified  B-747  or  any  other 
transport  category  airplane)  that 
exceeds  the  exit-to-exit  limit  can  be 
obtained  by  a  U.S.  airline  to  be  operated 
under  Part  121. 

This  rule  is  intended  to  "hold  the  line" 
on  growth  of  exit  distance  until  an 
adequate  performance  standard  can  be 
developed.  The  overall  effect  of  this 
final  rule  is  threefold: 

(1)  No  operator  of  U.S.-registered 
airplanes  can  modify  one  of  its  existing 
airplanes  to  exceed  the  exit-to-exit  limit 
established  by  this  rulemaking  under 
Part  121. 

(2)  No  operator  can  purchase  from  a 
foreign  air  carrier  and  operate  under 
Part  121  any  existing  airplane  that 
exceeds  the  exit-to-exit  limit  established 
by  this  rulemaking. 

(3)  No  airplane  manufactured  after 
October  16. 1987.  that  exceeds  the  exit- 
to-exit  limit  will  receive  a  U.S.  standard 
airworthiness  certificate. 

Thus,  while  this  rule  contains  the 
above-mentioned  effects,  this  rule  does 
not  require  any  operator  of  a  U.S.- 
registered  airplane  to  expend  any 
resources  to  retrofit  any  airplane  that 
was  in  its  fleet  as^f  October  16. 1987. 
These  effects  clearly  are  associated  with 
no  direct  costs. 

Offsetting  Factors 

Several  commenters  state  that 
improvements  to  emergency  exit  slide 
design  and  maintenance  and  to 
emergency  exit  door  maintenance  and 
actual  seating  configurations  are 
offsetting  factors  which  would  allow 
faster  and  safer  evacuations  with  fewer 
exits.  This,  is  fact,  might  be  true  and 
could  be  a  factor  to  be  considered  by  the 
emergency  evacuation  advisory 
committee  in  its  attempts  to  develop  a 
suitable  performance  standard. 

Boeing  cites  specific  emergency  exit 
and  slide  design  improvements  for  the 
B-747  in  the  following  areas:  (1) 
Reduced  inflation  time  of  up  to  50 
percent;  (2)  use  of  higher  strength,  tear, 
and  puncture-resistant  sliding  surface 
materials;  (3)  improve  25-knot  wind 
performance;  (4)  an  escape  slide  design 
with  improved  load-bearing  capacity; 
and  (5)  lengthening  the  No.  2  door 
escape  slide  so  that  it  can  be  usable  for 
a  wider  range  of  conditions. 

Virtually  all  of  the  foreign  air  carriers 
state  that  the  FAA  failed  to  consider 
that  the  standard  seating  configuration 
for  the  main  deck  of  their  B-747's  ranged 
from  322  passengers  to  384  passengers, 
all  well  below  the  440  that  would  be  the 
maximum  under  the  present  rules  for  an 
8-door  configuration.  British  Airways 


suggests  as  an  alternative  to  the  FAA 
proposals  a  10-percent  reduction  in  the 
present  limit  of  440  passengers  to  396  for 
the  8-door  configuration. 

While  the  FAA  recognizes  that  there 
have  been  improvements  in  emergency 
evacuation  equipment  and  maintenance 
in  recent  years,  in  the  absence  of  an 
accepted  and  validated  performance 
standard  against  which  to  measure 
these  factors  and  their  contribution  to 
evacuation  success,  these  improvements 
do  not  offset  the  need  to  place  a  limit  on 
the  distance  between  exits  until  the 
performance  standard  is  developed. 
Furthermore,  as  one  commenter  notes,  a 
large  proportion  of  the  world  fleet  is  not 
yet  fitted  with  the  inflatable  slides 
which  incorporate  the  latest  safety 
advances.  Also,  this  commenter  notes 
that,  despite  improvements  in 
emergency  evacuation  procedures  for 
wide  bodied  transports,  the  time 
necessary  to  evacuate  these  types  of 
airplanes  in  full-scale  demonstrations 
remains  close  to  the  time  necessary  to 
evacuate  narrow-bodied  airplanes. 

The  FAA  is  not  addressing  seat-to- 
exit  ratios  in  this  rulemaking.  As 
discussed  previously,  this  rulemaking  is 
needed  to  hold  the  line  on  maximum 
exit-to-exit  distance  to  provide  the 
appropriate  level  of  safety  until  a 
performance  standard  can  be 
developed.  This  requirement  will  work 
together  with  present  seat-to-exit  ratio 
requirements,  uniform  distribution 
requirements,  and  improvements  in 
evacuation  equipment  to  increase  the 
likelihood  that  passengers  will  survive 
in  emergencies  involving  fire  where 
evacuation  is  necessary. 

Accident  and  Service  Experience 

Boeing  and  others  point  to  actual 
evacuations  in  emergency  situations  in 
which  8-door  B-747's  were  evacuated 
safely.  British  Airways  describes  its 
own  experience  in  two  emergency 
evacuations  (Azores,  1985.  and  Los 
Angeles.  1987)  where  334  and  370 
passengers,  respectively,  plus 
crewmembers  evacuated  with  only  a 
few  minor  injuries  to  passengers. 

The  examples  cited  by  commenters  do 
not  contradict  the  proposed  rule 
changes.  The  main  objective  of  the  60- 
foot  exit-to-exit  distance  requirement  is 
to  prevent  any  further  increase  in  exit- 
to-exit  distances  until  an  adequate 
performance  standard  can  be 
developed. 

While  the  evacuation  situations 
described  by  British  Airways  are  both 
examples  of  successful  actual 
emergency  evacuations,  neither 
involved  crash  conditions.  The 
evacuations  involved  neither  fire  nor 
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smoke,  and  all  emergency  exits  were 
operable.  In  accidents  studied  where 
some  passengers  survived  and  some  did 
not  evidence  indicates  that  proximity  to 
an  exit  increased  the  likelhood  of 
survival.  (See  the  followiijg  discussion.) 

Actual  EuMtgancy  Ev< 
CooditioiM  Versus  Eva 
Demooftrations 

Positions  vary  on  the  question  of 
whether  distance  to  exits  (s  as  important 
as  other  factors  in  evacuation.  The 
Association  of  Flight  Atte  idants  (AFA) 
states  that  distance  to  exi  is  is  as 
important  as  other  factory.  In  support  of 
its  position,  the  AFA  pro\^de8  quotes 
from  two  earlier  FAA  rep<>rts.  A 1964 
report  entitled  "Human  FActors  of 
Emergency  Evacuation"  state  that  no 
passenger  should  be  more  than  22  feet 
from  an  exit.  (AM  65-7,  p.j  8.  Mohler, 
Swearingen,  McFadden.  ^d  Gamer].  A 
1970  FAA  report  entitled  fSurvival  In 
Emergency  Escape  From  Passenger 
Aircraft."  stated: 

lo  all  three  accidents,  the  aistance  between 
initial  seat  location  and  the  nearest  usable 
exit  tended  to  l>e  greater  among  fatalities 
than  survivora.  This  leads  to  the  not 
unsurprising  conclusion  that  it  is  better  to  sit 
closer  to  an  exit  than  fartherjaway. 
(AM-70-ia.  p.  55.  Snow.  Car^U.  and 
Allgood) 

The  AFA  also  states  that  testimony  of 
flight  attendants  who  haa  been  in 
crashes  confirms  that  dis  ance  to  exit 
doors  is  important  in  esci  ping. 

Many  commenters  who  think  that  the 
FAA  is  overemphasizing  iistance  to 
exits  appear  to  agree  witl  one 
commenter  who  states  that  the  time 
needed  to  evacuate  airplanes  in 
emergencies  is  a  function  of  both 
distance  to  the  nearest  einergency  exit 
and  the  time  to  evacuate.iThis 
conunenter  suggests  that  with  shorter 
distances,  lines  may  form  and  that  the 
piling  up  or  queuing  of  passengers  in 
emergency  evacuations  nay  actually 
impede  the  ability  to  evacuate  airplanes 
because  passengers  coidd  be  more 
prone  to  panic  if  they  are  lined  up  and 
waiting. 

Most  of  the  opposing  commenters  also 
appear  to  believe  that  thf  FAA  is  not 
giving  adequate  recognition  to  the 
numerous  emergency  evacuation 
demonstrations  that  havd  proven  that 
airplanes,  such  as  modeli  i  of  the  B-747 
with  8  doors  on  the  main  deck,  could  be 
evacuated  within  less  than  90  seconds 
with  SO  percent  of  the  ex  ts  blocked 
along  with  the  other  simi  lated 
emergency  conditions  re<  [uired  by  the 
rules. 

As  noted  in  Notice  No.  87-10.  the 
evacuation  demonstratia  n  required  by 
i  25.803  neither  establish  es  a  maximum 


escape  path  distance  nor  demonstrates 
that  escape  path  distance  is  not  a  major 
factor  in  actual  emergencies.  That 
demonstration  is  conducted  to  provide  a 
benchmark  against  which  the  FAA  can 
consistendy  evaluate  emergency  exit 
performance  with  various  internal 
seating  and  emergency  exit 
configurations.  It  does  not  simulate 
actual  post-crash  emergency  evacuation 
conditions,  nor  could  it  reasonably  do 
so.  It  is  not  an  acceptable  evacuation 
performance  standard. 

As  explained  in  Notice  No.  87-10, 
with  present  designs,  excessive  escape 
path  distance  can  be  a  major 
impediment  to  evacuation  in  a  number 
of  situations  which  service  experience 
has  shown  might  occur  during  an  actual 
emergency.  The  typical  passenger  cabin 
with  a  siiigle  aisle  feeds  evacuees  to 
pairs  of  exits,  one  exit  on  each  side  of 
the  cabin  (or  dual  aisles  to  dual  lane 
exits  in  typical  wide-body  cabins).  In  an 
actual  emergency  evacuation,  exits  at 
one  end  of  the  cabin  might  be  made 
unusable  by  fire,  smoke,  structural 
damage,  water  submersion,  landing  gear 
collapse,  or  other  causes,  leaving  one  or 
more  pairs  of  usable  exits  in  the 
remainder  of  the  cabin.  This  is 
conmmonly  the  case  in  a  pool  fire 
accident,  where  escape  time  differences 
of  only  a  few  seconds  can  be  critical.  In 
this  situation,  the  aisle  cannot  feed 
evacuees  to  a  pair  of  typical  floor  level 
exits  fast  enough  to  use  the  full 
evacuation  capability  of  the  exit  pair. 
The  flow  rate  of  the  aisle  is  less  than 
that  of  the  exit  pair,  making  the  aisle 
itself  the  critical  impediment  which 
determines  the  time  required  for 
passengers  to  escape  the  airplane. 
Similarly,  dual  aisles  inadequately  feed 
pairs  of  exits  equipped  with  dual-lane 
evacuation  slides. 

In  the  situation  where  one  exit  in  a 
pair  of  exits  is  unusable,  as  in  an 
evacuation  demonstration,  the  aisle  is 
not  the  critical  impediment  to 
evacuation.  In  this  case  the  aisle  can 
feed  more  evacuees  to  the  remaining 
single  exit  than  that  exit  can  handle. 
This  results  in  passenger  queues  at 
exits.  The  limited  flow  rate  of  the  single 
exit  is  the  impediment  which  determines 
evacuation  time.  This  is  the  situation 
which  some  commenters  contend 
demonstrates  that  aisle  length  has  no 
effect  on  evacuation  time,  llie  FAA 
acknowledges  that  in  evacuation 
demonstrations,  aisle  distance  may  not 
be  as  critical  a  factor  in  evacuation  time 
as  it  is  in  real  accident  emergencies 
where  the  aisle  may  be  barely  passable. 
The  agency  expects  that  these  variables 
will  be  more  appropriately  accounted 
for  in  a  performance  standard 


developed  by  the  emergency  evacuation 
advisory  committee. 

Sixty-Foot  Determination 

A  number  of  conunenters  address  the 
proposed  maximum  distance  between 
emergency  exits.  Several  commenters 
who  support  the  proposed  maximum 
distance  between  exits  cite  the 
historical  increase  in  distance  between 
exits  as  described  in  Notice  No.  87-10. 
These  commenters  agree  with  the  FAA 
position  that  earlier  improvements  in 
crashworthiness  safety  regulations  had 
not  focused  on  the  distance  between 
exits  because  as  a  practical  matter  those 
distances  were  all  within  a  range 
generally  agreed  to  be  acceptable.  Some 
of  these  commenters  suggest  that  while 
they  think  a  distance  of  less  than  60  feet 
could  be  justified,  they  will  accept  the 
agency's  proposal  of  60  feet. 

Virtually  all  of  the  commenters  who 
oppose  the  proposal  state  that  there  is 
no  basis  for  the  60-foot  maximum 
distance  requirement.  Typical  of  these 
commenters  is  KLM  Royal  Dutch 
Airiines'  statement  that  the  60-foot  limit 
between  emergency  exits  was  and  is  an 
arbitrary  figure,  not  supported  by 
objective  evidence  or  analysis.  KLM 
states  that  the  60-foot  limit  was  a 
subjective  opinion  expressed  by  airline 
cabin  crew  delegations  at  the  1965 
Evacuation  Teclmical  Conference  in 
Seattle.  KLM  and  other  commenters  urge 
die  FAA  to  consider  oUier  factors 
besides  exit  distance:  factors  such  as 
dual  aisles  versus  single  aisles  and  the 
number  of  people  who  have  been 
evacuated  within  the  90-second  limit  in 
demonstrations  of  emergency 
evacuation  procedures  under  Part  121. 

Several  commenters  assume  that  the 
primary  justification  for  the  proposed 
60-foot  maximum  distance  is  the  tests 
discussed  in  Notice  No.  87-10  that  were 
conducted  in  the  emergency  evacuation 
simulator  at  the  FAA  Civil  Aeromedical 
Institute  (CAMI).  These  conunenters 
specifically  dispute  the  statement  made 
in  Notice  No.  87-10  diat  the  CAMI  tests 
indicate  that  a  reduction  in  aisle  flow  by 
about  one-third  could  be  reasonably 
expected  when  the  floor  is  inclined 
because  of,  for  example,  gear  collapse. 

Boeing  contends  that  the  FAA 
selectively  used  the  CAM!  data.  British 
Airways  states  that  it  disagrees  wiUi  the 
conclusions  drawn  by  the  FAA  on  flow 
rates  and  has  not  been  able  to  support  it 
in  its  reading  of  the  appropriate  CAM! 
report 

As  the  discussion  in  Notice  No.  87-10 
clearly  indicated,  the  justification  for  the 
maximum  60-foot  distance  between 
exits  is  not  based  on  specific  empirical 
research  (CAMI's  or  other),  success  or 
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failure  of  evacuation  demonstrations,  or 
anecdotal  evidence  frqm  actual  crash 
evacuations.  However,  testing,  historical 
data,  analysis,  and  informed  engineering 
judgment  lead  the  FAA  to  conclude  that, 
in  the  absence  of  a  preferable  but 
presently  unavailable  evacuation 
performance  standard,  it  would  not  be 
prudent  to  allow  distances  between 
emergency  exits  to  increase  without 
providing  a  limit.  As  Notice  No.  87-10 
stated,  the  issue  of  maximum  distance 
between  exits  was  not  addressed  in  the 
major  crashworthiness  regulations  in  the 
1960's  because  even  the  new  wide- 
bodied  transports  then  being  designed 
had  a  maximum  exit-to-exit  distance 
ranging  from  44  feet  to  50  feet  Before 
Notice  No.  87-10  was  issued,  one 
designer  of  a  derivative  version  of  an 
existing  airplane  proposed  exit-to-exit 
distances  substantially  exceeding  80 
feet.  This  is  not  acceptable,  for  reason  of 
safety,  in  present  designs. 

For  the  FAA  to  determine  that  60  feet 
is  the  maximum  allowable  distance 
between  exits,  the  FAA  does  not  have  to 
conclude,  as  Boeing  and  many  other 
commenters  seem  to  assume,  that  65  feet 
or  75  feet  or  even  85  feet  would  never 
under  any  circumstance  be  safe.  A 
survivable  crash  situation  in  which 
upwards  of  400  people  safely  evacuate 
an  airplane  with  exits  more  than  60  feet 
apart  is  certainly  possible.  But,  as  other 
commenters  note,  there  also  have  been 
survivable  crashes  in  which  many 
people  died  or  were  injured  because 
some  or  nearly  all  of  the  available  exits 
were  unusable.  As  the  FAA  has  stated 
on  numerous  occasions.  Part  25  of  the 
FAR  contains  many  requirements  for 
built-in  redundance  because  it  would  be 
imprudent  to  allow  otherwise.  For 
instance,  three-engine  transport 
category  airplanes  must  be  capable  of 
maintaining  safe  flight  with  two  engines 
inoperable,  not  because  such  flight  is 
desirable  but  because  such  capability 
may  be  necessary,  although  rarely,  to 
avoid  a  catastrophe. 

Therefore,  the  decision  to  establish  a 
maximum  distance  of  60  feet  between 
exits  is  not  a  decision  based  on  specific 
provable  data.  Rather,  in  the  absence  of 
a  technically  acceptable  evacuation 
performance  standard,  it  is  a  decision 
based  on  a  balancing  of  door  distance  in 
the  total  equation  of  cabin  evacuation, 
that  is,  how  door  distance  interrelates 
with  aisle  design,  exit  row  lighting,  door 
design,  chute  inflation  time,  and  other 
factors  that  go  into  the  cabin  evacuation 
scenario,  given  our  present 
understanding  of  the  interrelationship  of 
these  variables.  The  FAA  finds  that  the 
selection  of  a  maximum  60/foot  distance 
between  exits  is  a  prudent  and- 


necessary  safety  decision  consistent 
with  its  mandate  under  the  Act  and  in 
the  absence  of  an  acceptable 
performance  standard. 

The  agency  has  placed  in  the  public 
docket  (No.  25191)  an  explanation  of  its 
analysis  and  use  of  the  CAMI  tests  in 
arriving  at  the  one-third  reduction  in 
flow  rate  mentioned  in  Notice  No.  87-10. 
These  tests  were  just  one  factor  in  the 
agency's  decision.  The  primary  technical 
basis  for  the  difference  betwe^  the 
one-third  reduction  and  lesser  figiu^s 
mentioned  by  commenters  is  the 
emphasis  given  to  different  parameters 
in  the  tests. 

Economic  Costs 

Many  foreign  air  carriers  and  Boeing 
comment  that  the  agency's  regulatory 
evaluation  did  not  consider  potential 
revenue  loss  to  air  carriers  because  they 
could  not  increase  their  passenger 
capacity.  These  commenters  state  that 
with  8  emergency  exits  on  the  main 
deck,  it  would  be  possible  to  increase 
the  seating  capacity  by  6  to  12  seats 
while  maintaining  an  interior  layout 
consistent  with  the  current  layout  (a  mix 
of  first  class,  business  class,  and  coach 
seating;  seat  pitch  and  width;  and 
interior  service  areas  such  as  closets, 
galleys,  and  lavatories).  Commenters 
provide  a  range  of  estimates  of  the 
annual  value  of  these  seats  to  air 
carriers  in  addi  tonal  passenger 
revenues. 

The  loss  of  potential  revenue  because 
an  air  carrier  cannot  increase  its 
passenger  capacity  should  not  be 
considered  as  an  impact  of  this 
rulemaking.  Airlines  are  currendy 
operating  B-747's  well  below  the  type 
certificated  maximum  seating 
capacities:  440  with  8  exits  and  550  with 
10  exits  on  the  main  deck.  This 
rulemaking  does  not  prohibit  an  airiine 
from  increasing  passenger  seating 
capacity  to  the  maximum  allowed. 
Although  allowing  deactivation  of  two 
of  the  exit  doors  could  potentially 
provide  air  carriers  wdth  an  opportunity 
to  increase  passenger  seating  capacity 
without  changing  the  present  interior 
layout,  it  is  not  a  cost  directly  related  to 
this  rulemaking.  It  is  a  cost  resulting 
from  air  carrier  management  decisions 
regarding  cabin  configuration  and 
passenger  service. 

Only  foreign  air  carriers  and  Boeing 
raised  the  issue  of  increasing  passenger 
seating  capacity.  The  Air  Transport 
Association  of  America  (ATA),  which 
represents  U.S.  air  carriers,  states  in  its 
comments,  "Few  ATA  member  airlines 
are  direcUy  affected  by  the  proposed 
limitations  on  seat/exit  locations;  those 
which  are  directiy  affected  have,  for 
reasons  of  their  own.  elected  to  restrict 


their  future  airplane  seat/exit 
configurations  to  those  which  comply 
with  the  proposed  limits."  Consequently, 
this  rulemaking  does  not  have  a 
substantial  impact  on  U.S.  air  carriers. 

The  cost  figures  submitted  regarding 
lost  opportunity  are  inaccurate.  For 
example,  both  Boeing  and  Korean 
Airlines  assume  that  the  present 
passenger  load  factor  would  apply  to  the 
additonal  seats  gained  by  deactivation 
of  the  exit  doors;  however,  if  the  current 
passenger  load  factor  is  about  70 
percent  on  an  airplane  with  350  seats, 
the  additonal  6-12  seats  would  be  used 
only  when  flights  were  full  or  neariy  full. 
The  additional  seats  would  more 
accurately  have  a  load  factor  of  about 
10  percent.  Such  an  adjustment  would 
significanUy  reduce  the  lost  opportunity 
costs  of  the  air  carriers. 

KLM  Royal  Dutch  Airlines  expresses 
concern  that  it  would  be  forced  to 
reactivate  exit  doors  in  its  8-door  B- 
747's  because  the  public  may  think  the 
airplanes  with  8  doors  on  the  main  deck 
are  unsafe.  KLM  states  that  reactivating 
the  doors  would  cost  $450,000  per 
airplane.  The  FAA  is  not  requiring  exit 
doors  to  be  reactivated  as  a  condition 
for  continued  airworthiness.  As  stated 
previously,  the  FAA  is  prohibiting  air 
carriers  and  manufacturers  from 
increasing  exit-to-exit  distances  beyond 
the  limitations  in  this  rule  because  the 
preferable  alternative  of  a  performance 
standard  cannot  now  be  exercised.  As  a 
result  of  this  rulemaking,  airlines  may 
voluntarily  reactivate  exit  doors  in  the 
interest  of  safety.  These  costs  would  be 
voluntary  and,  therefore,  are  not  being 
considered. 

The  Orient  Airlines  Association  and 
Korean  Airlines  state  that  orders  for  8- 
door  B-747*s  have  been  placed  with 
Boeing.  In  anticipation  of  delivery  of 
these  airplanes,  the  airlines  have  made 
plans;  to  change  these  plans,  as  the  final 
rule  would  require,  would  involve 
incurring  added  costs.  The  FAA 
recognizes  that  inconvenience  may  be 
involved  for  foreign  air  carriers  that  had 
placed  orders.  However,  any  such  lost 
opportunity  costs  are  not  considered 
except  as  they  relate  to  U.S.  trade 
(discussed  in  the  International  Trade 
Impact  Assessment). 

Boeing  submitted  cost  estimates  on 
fuel  costs  associated  with  additional 
weight  and  maintenance  cost  of  the 
equipment  for  the  two  exits.  These 
avoided  costs  were  considered  in  the 
regidatory  evaluation  for  the  proposed 
rule.  The  estimated  cost  impact  is  $8,300 
per  B-747  per  year  operated.  This 
consists  of  $6,800  in  avoided  fuel  costs 
and  $1,500  in  avoided  maintenance 
expenses.  Boeing  estimates  an  annual 
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cost  increase  of  $4,780  p  sr  B-747.  This 
consists  of  fuel  costs  of!  11.060  and 
maintenance  costs  of  $3j700.  In  light  of 
these  figures,  an  appropfiate  range  of 
the  potential  per  airplane  annual  cost 
increase  of  this  final  rult  is  from  $5,000 
to$8,00a 

In  summary,  no  additional  cost/ 
benefit  information,  whifii  significantly 
alters  the  agency's  origiial  assessment 
of  the  proposed  rule,  wm  submitted  in 
response  to  Notice  No.  v-lO. 

Comments  Beyond  the  qcope  of  the 
Proposals 

The  following  are  s  nvmber  of 
comments  that  while  renting  to  the 
overall  issue  of  emergei*:y  evacuation 
are  beyond  the  scope  of  [this  rulemaking: 

•  One  commenter  recpmmends  a 
separate  proposal  to  resolve  the 
shortcomings  and  contn^versial  aspects 
of  simulated  emergency  jevacuation 
demonstrations. 

•  British  Airways  recenmiends  further 
evacuation  testing  to  es^blish 
supportable,  repeatable  icriteria  rather 
than  the  subjective  opinions  expressed 
in  Notice  No.  87-ia 

•  McDonnel  Douglas  states  that  the 
issue  is  more  complex  tlan  just  distance 
alone  and  that  the  FAA  should  consider 
seat  pitch,  aisle  width,  aoor  size,  and 
seat  density. 

•  ALPA  states  that  th|e  FAA  should 
correlate  distance  to  size  of  exit.  For 
example,  for  less  than  a 
maximum  distance  betW 
be  50  feet  ' 

•  Several  commenter^  suggest  that  a 
flight  attendant  be  required  at  each 
T^  A  emergency  exit.; 

As  stated  eariier,  this j rulemaking 
focuses  on  exit-to-exit  distances 
because  an  acceptable  performance 
standard  has  not  yet  bc^n  developed. 
The  FAA  may  address  Delated  issues, 
such  as  emergency  evaluation 
demonstrations,  cabin  donfiguration, 
and  location  of  flight  attendants  in  other 
actions  and  in  the  deUb^ations  of  the 
emergency  evacuation  advisory 
committee.  The  recommendation  by 
British  Airways  to  conduct  further 
evacuation  testing  befo^  establishing 
criteria  would  only  allotv  for  a 
continuing  increase  in  ^t-to-exit 
distances.  The  FAA  wiQ  continue  to 
conduct  research  in  emergency 
evacuations  and  will  use  such  research 
results  to  increase  the  likelihood  of 
passenger  survival  in  eiiergencies.  The 
FAA  wUl  also  fully  support  and 
aggressively  address  the 
recommendations  of  the  emergency 
evacuation  advisory  cofnmittee 
regarding  proposal  and  ladoption  of  a 
regulation  implementing  an  evacuation 
performance  standard. 


Type  A  exit,  the 
een  exits  should 


Rule  Clarifications 

In  addition  to  minor  editorial 
corrections,  the  following  specific 
changes  have  been  made  to  the 
proposed  rule  language  that  appears  in 
Notice  Na  87-10. 

Section  25.2 

The  phrase,  "involving  an  increase  in 
distance  between  any  adjacent 
passenger  emergency  exits,"  in 
proposed  t  25.2(b)  has  been  replaced 
with  the  words  "for  an  airplane 
manufactured  after  October  16, 1987,". 
This  change  makes  the  language  of 
§  25.2  consistent  with  8  21.163(f)  and 
clarifies  the  intent  that  S  25.2(b)  applies 
only  to  newly-manufactured  airplanes. 

Sections  25  J07(c)(7)  and  121  J16(m) 

One  commenter  notes  that  the 
distance  from  the  fucthest  upper  deck 
seat  (down  the  staircase)  to  a  main  deck 
exit  in  the  B-747  is  greater  than  30  feet 
This  commenter  recommends  that  the 
distance  to  the  exit  on  the  upper  deck 
should  be  allowed  to  meet  the  rule.  Two 
other  commenters  emphasize  that  both 
distances  (seat-to-exit  and  exit-to-exit) 
should  be  measured  parallel  to  an 
airplane's  longitudinal  centerline  axis. 

The  intent  is  for  each  distance  to  be 
measured  along  a  line  parallel  to  an 
airplane's  longitudinal  axis  for  exits  on 
the  same  deck  and  on  the  same  side  of 
the  fuselage.  The  wording  in  the  rule  has 
been  changed  to  accommodate  these 
concerns,  to  clarify  that  adjacent  exits 
are  on  the  same  side  of  the  same  deck, 
and  to  set  a  limit  on  exit-to-exit  distance 
only  on  the  same  side  of  the  same  deck. 

In  addition,  proposed  SS  25.807(c)(7) 
and  121.310(m](l)  have  been  withdrawn 
because  they  are  redundant  with  respect 
to  existing  requirements.  (Proposed 
9  25.807(c)(8)  has  been  renumbered 
f  25.807(c)(7)  in  this  final  rule.)  Section 
25.807(c)  currently  requires  that  at  least 
one  floor  level  exit  per  side  be  located 
near  each  end  of  the  cabin.  Therefore, 
for  a  passenger  seat  located  aft  of  the 
aft-most  exit  or  forward  of  the  forward- 
most  exit  the  escape  path  distance  will 
not  be  excessive. 

Regulatory  Evaluation  Summary 

The  regulatory  evaluation  prepared 
for  this  rule  considers  costs  and  benefits 
associated  with  amendments  to  Parts  21, 
25,  and  121  fo  Hmit  passenger  emergency 
escape  path  distance  by  establishing  a 
standard  that  limits  the  distance  any 
exit  may  be  from  an  adjacent  exit  (no 
more  than  60  feet). 

The  potential  impact  of  this  rule  falls 
primarily  on  U.S.  airiine  operators  of  B- 
746  airplanes.  Although  no  B-747 
airplane  currently  in  use  by  U.S.  air 
caniers  has  an  exit-to-exit  distance 


greater  than  60  feet  a  loss  of  potential 
revenues  could  occur  if  any  U.S.  air 
carrier  intended  to  deactivate  two  exit 
doors  from  B-747  airplanes  thereby 
increasing  exit-to-exit  distances  beyond 
the  standard  limit  established  in  this 
rulemaking. 

This  rule  could  have  a  potential 
impact  on  operators  of  Lockheed  Model 
L-1011-385-3  (Lr-1011-500)  airplanes. 
These  airplanes  are  no  longer  in 
production  and  those  currenUy  in 
existence  in  U.S.  air  carrier  service  have 
been  excluded  from  the  requirements  of 
this  rulemaking.  Noncomplying  L-1011- 
SOO's  may  not  enter  Part  121  operations 
after  October  16, 1987.  The  L-1011-500's 
owned  by  foreign  operators  before 
October  16, 1967,  cannot  be  used  by  a 
Part  121  operator  unless  they  are 
modified  to  comply  with  the  exit 
distance  requirements.  To  modify  such 
an  airplane  is  prohibitively  expensive. 

After  reviewing  the  comments 
received  on  Notice  No.  67-10,  the  FAA 
has  revised  its  regulatory  evaluation  of 
this  final  rule.  No  U.S.  air  carrier 
indicated  any  interest  in  deactivating 
emergency  exits  on  its  existing  B-747 
airplanes  or  ordering  new  airplanes  with 
exits  deactivated  even  if  regulations 
allowed  such  deactivation.  The  ATA. 
which  represents  U.S.  air  carriers,  stated 
in  its  comments,  "Few  ATA  members 
are  directiy  affected  by  the  proposed 
limitations  on  seat/exit  locations;  those 
which  are  directly  affected  have,  for 
reasons  of  their  own,  elected  to  restrict 
their  future  airplane  seat/exit  locations 
to  those  which  comply  with  the 
proposed  limits."  Therefore,  the  FAA 
concludes  that  the  final  rule  will  not 
have  an  effect  on  the  revenues  of  U.S. 
air  carriers  because  it  incorporates 
current  industry  practice  into  regulation. 

There  may  be  some  unquantifiable 
safety  or  cost  effects  on  firms  which 
produce  executive  configurations  of 
airline  transport  category  airplanes. 
Some  of  these  newly-manufactured 
airplanes  may  be  afiected  by  the  final 
rule.  However,  since  most  executive 
conversions  are  destined  for  overseas 
customers,  any  such  airplanes  which  did 
not  meet  the  final  rule  could  be 
accommodated  under  the  deviation 
authority  of  Part  21. 

A  benefit  of  the  final  rule  is  that  it  will 
ensure  that  the  current  level  of  safety  of 
B-747  airplanes  used  in  Part  121 
operations  is  maintained  by  precluding 
the  deactivation  of  emergency  exits,  lihe 
rule  also  will  prevent  any  decrease  in 
safety  related  to  emergency  exit 
distances  in  future  airplane  designs 
when  compared  to  current  airplanes  by 
establishing  an  exit-to-exit  distance 
standard. 
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Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  (RFA) 
of  1960  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  final  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities.  This  regulation  will 
potentially  impact  primarily  two  types 
of  entities:  the  manufacturer  of  B-747 
airplanes  and  airline  operators  whose 
fleets  contain  B-747  airplanes. 

The  FAA  size  threshold  for 
determination  of  a  small  entity  for 
aircraft  manufacturers  is  75  employees; 
that  is,  any  aircraft  manufacturer  with 
more  than  75  employees  is  considered 
not  to  be  a  small  entity.  The  Boeing 
Company,  manufacturer  of  the  B-747 
airplane,  is  not  a  small  entity. 

The  FAA  size  threshold  for  a 
determination  of  a  small  entity  for 
aircraft  operators  is  9  owned  aircraft; 
that  is,  any  operatw  with  more  than  9 
owned  aircraft  is  considered  not  to  be  a 
small  entity.  The  FAA  threshold  for  a 
substantial  number  of  small  entities  is 
one  third  and  at  least  eleven  of  the  small 
entities  must  be  impacted.  There  are 
less  than  eleven  small  entities  that  own 
B-747  airplanes. 

International  Trade  Impact  Assessment 

This  rule  is  not  expected  to  have  any 
measurable  impact  on  international 
trade.  Although  some  foreign  operators 
could  modify  their  airplanes  by 
deactivating  exit  doors,  such  an  action 
would  not  result  in  any  serious 
competitive  disadvantages  for  U.S. 
operators  doing  business  abroad.  This 
assessment  is  based  on  the  fact  that 
some  foreign  operators  have  already 
deactivated  exit  doors  and  this  practice 
is  not  expected  to  continue  to  any  great 
extent  because  virtually  all  of  the  world 
fleet  operators,  on  average,  are  flying 
below  their  maximum  seating  capacity. 
Thus,  this  rule  is  expected  to  have  no 
measurable  impact  on  the  trade 
opportunities  for  U.S.  operators  doing 
business  abroad  or  for  foreign  operators 
doing  business  in  the  United  States. 

Federalism  Implications 

These  regulations  are  issued  under  the 
authority  cl  the  Federal  Aviation  Act 
(Act)  of  1956,  as  amended  (49  U.S.C. 
1301  et  seq.). 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
states,  on  the  relationship  between  the 


national  government  and  the  states,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  this  final  rule  will  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Concluskm 

For  the  reasons  discussed  in  this 
preamble  and  based  on  the  findings  in 
the  Regulatory  Flexibility  Determination 
and  the  International  Trade  Impact 
Assessment  the  FAA  has  determined 
that  this  regulation  is  not  major  under 
Executive  Order  12291.  In  addition,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  positive  or 
negative,  or  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act  This  rule  is 
considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979).  A 
regulatory  evaluation  of  the  rule, 
including  a  Regulatory  Flexibility 
Determination  and  Trade  Impact 
Assessment  has  been  placed  in  the 
docket  A  copy  may  be  obtained  by 
contacting  the  person  identified  tmder 
"FOR  niRTHER  MFOfMATION  CONTACT." 

List  of  Subjects 

14CFRPart21 

Air  transportation.  Aircraft,  Aviation 
Safety,  Safety. 

14CFRPart25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aircraft  Airplanes.  Airworthiness 
directives  and  standards.  Aviation 
safety.  Common  carriers. 
Crashworthiness.  Energency 
evacuation.  Safety,  Transportation. 

The  Rule 

Accordingly,  the  Federal  Aviation 
Administration  amends  Parts  21.  25.  and 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  Parts  21,  25,  and  121)  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

1.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Autlwrity:  49  U.S.C  1344, 1348(c).  1352. 
1354(a),  1355, 1421  through  1431, 1502. 
1651(b)(2):  42  U.S.C.  1857f-ia  4321  et  seq.. 
EO.  11514;  49  U.S.C  106(g}  (Revised  Pub.  L 
97-449,  Jannary  12, 1963). 


Z  By  amending  {  ZI.183  by  adding  a 
new  paragraph  tH  to  read  as  follows: 

i21.1M  lMM«r 
oennmiaa  for 


Cf)  Paasenger  emergency  exit 
requirements.  Notwithstanding  aQ  other 
provisions  of  this  section,  each  applicant 
for  issuance  of  a  standard  airworthiness 
certificate  for  a  transport  category 
airplane  manufactured  after  October  16, 
1967,  most  show  tlMt  dK  airpkne  meets 
the  requirements  of  i  25.807(c)(7)  in 
effect  on  July  24. 1969.  For  the  purposes 
of  this  paragraph,  the  date  of 
manufacture  (rf  an  airplane  is  the  date 
the  iaspection  acceptance  records 
reflect  that  the  airplane  is  complete  and 
meets  the  PAA-appreved  type  design 
data. 

PART  ZS-AIRWORTHMESS 
STANDARDS:  TRANSPORT 
CATEOOnif  AIRPLANES 

3.  The  authority  citation  for  Part  25 
eootinues  to  read  as  follows; 


r.  40  U.Sja  1344, 1364(«).  135V 
1421.  M23. 14M.  M2\  M2S.  1428. 14301 49 
U.&a  vatHgi  (Revised  Pah.  L  g7-44a  )anwry 
12, 1983):  and  49  CFR  1.47(a). 

4.  By  amending  {  25.2  by  redesignating 
the  introductory  text  as  paragraph  (a), 
redesignating  paragraphs  (a),  (b).  (c)  and 
(d)  as  paragraphs  (aKl).  (a)(2),  (a)(3)  and 
(a)(4],  respectively,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

(25.2    SpecW  retroactive  re<|uli  einenla. 

***** 

(b)  Irrespective  of  the  date  of 
application,  each  applicant  for  a 
supplemental  type  certificate  (or  an 
amendment  to  a  type  certificate)  for  an 
airplane  manufactured  after  October  16, 
1987,  must  show  that  the  airplane  meets 
the  requirements  of  S  25.807(c)(7)  in 
effect  on  July  24, 1989. 

5.  By  amending  S  25.807  by  adding  a 
new  paragraph  (c)(7)  to  read  as  follows: 

§25J07    Passenger  emergency  exists. 

(c)  *  •  * 

(7)  For  an  airplane  that  is  required  to 
have  more  than  one  passenger 
emergency  exit  for  each  side  of  the 
fuselage,  no  passenger  emergency  exit 
shall  be  more  than  60  feet  from  any 
adjacent  passenger  emergency  exit  on 
the  same  side  of  the  same  dedc  of  the 
fuselage,  as  measured  parallel  to  the 
airplane's  longitudinal  axis  between  the 
nearest  exit  edges. 
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PART  121-CERnFIGATION  AND 
OPERATIONS:  DOMESTIC,  FLAG.  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

ft  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Autiiofity:  49  U.S.C  13^(a).  1355. 1356. 
1357. 1401. 1421  through  1«30, 1472. 1485.  and 
1S02: 40  U.&C  106(g)  (Revised  Pub.  L  97-44% 
lanuary  12. 1963):  and  49  CFR  1.47(a). 

7.  By  amending  { 121.310  by  adding  a 
new  paragraph  (m)  to  lead  as  follows: 

1121^10    AdfMonalMiwgwtcy 


\ 


(m)  Except  as  provided  by  S  121.627(c) 
and  except  for  an  airpliane  used  in 
operations  under  this  part  on  October 
16. 1987,  and  having  aii|  emergency  exit 
configuration  instaUed  and  authorized 
for  operation  prior  to  October  16, 1987, 
for  an  airplane  that  is  required  to  have 
more  than  one  passen^r  emergency  exit 
for  each  side  of  the  fuselage,  no 
passenger  emergency  ^it  shall  be  more 

than  60  feet  ht>m  any  adjacent 
passenger  emergency  eocit  on  the  same 
side  of  the  same  deck  qf  the  fuselage,  as 
measured  parallel  to  th|e  airplane's 
longitudinal  axis  between  the  nearest 
exit  edges. 

Issued  in  Washington.  DC  on  June  16. 1969. 
Robari  E.  Whittiogtoa. 
Acting  Administrator. 
(FR  Doc  86-14797  Filed  6^22-89;  8:45  ain| 
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City  of 


;  Research  and  Special  Programs 
Administration.  DOT. 
ACTION:  Notice  of  decision  on  appeal. 


;  Inconsistent  Ruling  No.  IR-22 
(52  FR  46574:  December  B,  ^)  is 
affirmed  in  response  to  the  bppeal  of  the 
City  of  New  York.  The  Inconsistent 
Ruling  determines  that  certain  New 
York  City  Regulations  concerning 
transportation  of  hazardous  materials 
are  inconsistent  with  the  Hazardous 
Materials  Transportation  Ajct  and  are 
therefore  preempted.  | 

vracnvi  MTC  June  19. 1969. 

TON  niRTHBR  MTONMATION  |C0NT  ACR 
Mary  M.  Crouter,  Senior  Atloraey. 
Office  of  the  Chief  Counsel,  Research 
and  Special  Programs  Administration. 
400  Seventh  Street  SW..  Washington. 
DC  2059a  (Tel.  202-366-440)). 


I.  Backgrottod 

A.  General  Authority  and  P  -eemption 
under  the  HMTA 

Section  112(a)  of  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
(49  App.  U.S.C  1811(a))  preempts  "*  *  * 
any  requirement,  of  a  State  or  political 
subdivision  thereof,  which  k 
inconsistent  %«rtth  any  requirement  set 
forth  in  (the  HMTA).  or  in  4  regulation 
issued  under  [the  HMTA]."  This  express 
preemption  makes  it  evident  that 
Congress  did  not  intend  thel  HMTA  and 
its  r^ulations  to  completely  occupy  the 
field  of  transportation  so  as  to  preclude 
any  state  or  local  action.  The  HMTA 
preempts  only  those  state  and  local 
requirements  that  are  "inconsistent." 

In  the  HMTA's  Declaration  of  Policy 
(section  102)  and  in  the  Seopte 
Commerce  Committee  language 
reporting  out  what  became  lection  112 
of  the  HMTA.  Congress  indicated  a 
desire  for  uniform  national  standards  in 
the  Held  of  hazardous  materials 
transportation.  Congress  inserted  the 
preemption  language  in  section  112(a) 
"in  order  to  preclude  a  mulfiplicity  of 
state  and  local  regulations  and  the 
potential  for  varybig  as  wel  as 
conflicting  regulations  in  the  area  of 
hazardous  material  transportation"  (S. 
Rep.  Na  1192. 93rd  Cong..  ^  Sess.,  37 
(1974)).  Through  its  enactm^t  of  the 
HMTA.  Congress  gave  the  Department 


the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  of  local 
action  in  this  area,  Congress  apparently 
intended,  to  the  extent  possible,  to  make 
such  state  or  local  action  unnecessary. 
The  comprehensiveness  of  the 
Hazardous  Materials  Regulations 
(HMR).  issued  to  implement  the  HMTA. 
severely  restricts  the  scope  of 
historically  permissible  state  or  local 
activity. 

Although  advisory  in  nature, 
inconsistency  rulings  issued  by  the 
Office  of  Hazardous  Materials 
Transportation  (OHMT)  and  appeals  to 
the  Administrator  of  the  Research  and 
Special  Programs  Administration 
(RSPA)  under  49  CFR  Part  107  provide 
an  alternative  to  litigation  for  a 
determination  of  the  relationship 
between  Federal  requirements  and  those 
of  a  state  or  political  subdivision.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent 
the  state  or  local  government  may  apply 
to  RSPA  for  a  waiver  of  preemption.  49 
App.  U.S.C.  1811(b):  49  CFR  {  107.215 
through  107.225. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA.  RSPA  is  guided  by  the  principles 
enunciated  in  Executive  Order  12612 
entitled  "Federalism"  (52  FR  41685, 
October  3a  1987).  Section  4(a)  of  that 
Executive  Order  authorizes  preemption 
of  state  laws  only  when  the  statute 
contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt  or  the  exercise  of 
state  authority  directiy  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA.  of  course,  contains  an  express 
preemption  provision,  which  RSPA  has 
implemented  through  regulations  and 
applied  in  a  series  of  inconsistency 
rulings  beginning  in  1978. 

Since  these  proceedings  are 
conducted  pursuant  to  the  HMTA.  only 
the  question  of  statutory  preemption 
under  the  HMTA  will  be  considered.  A 
court  might  find  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
under  another  Federal  statute, 
preemption  under  state  law,  or 
preemption  by  the  Commerce  Clause 
and  the  Supremacy  Clause  of  the  U.S. 
CoiMtitution  because  of  an  undue 
burden  on  interstate  commerce. 
However,  RSPA  does  not  make  such 
determinations  in  its  inconsistency 
ruling  process. 

RSPA  has  incorporated  into  its 
procedures  (49  CFR  107.200(c))  Uie 
following  criteria  for  determining 
whether  a  state  or  local  requirement  is 


consistent  with,  and  thus  not  preempted 
by.  the  HMTA: 

(1)  Whether  compliance  with  both  the 
non-Federal  requirement  and  the  Act  or 
the  regulations  issued  under  the  Act  is 
possible:  and 

(2)  Tlie  extent  to  which  the  non- 
Federal  requirement  is  an  obstacle  to 
the  accomplishment  and  execution  of 
the  Act  and  the  regulations  issued  under 
tiie  Act. 

These  criteria  are  based  upon  U.S. 
Supreme  Court  decisions  on  preemption. 
Mines  v.  Davidowitz.  312  U.S.  52  (1941): 
Florida  Lime  &  Avocado  Growers.  Inc.  v. 
Paul,  373  U.S.  132  (1963);  Ray  v.  Atlantic 
Richfield  Co..  435  U.S.  151  (1978). 

The  first  criterion,  the  "dual 
compliance"  test,  concerns  those  non- 
Federal  requirements  which  are 
irreconcilable  with  Federal 
requirements:  that  is,  compliance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  vena.  The  second  criterion,  the 
"obstacle"  test,  involves  determining 
whether  a  state  or  local  requirement  is 
an  obstacle  to  accomplishing  and 
executing  tiie  HMTA  and  the  HMR:  a 
requirement  which  is  such  an  obstacle  is 
inconsistent.  Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  light  of  the 
requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  those  purposes  and  objectives 
have  been  carried  out  through  the 
OHMTs  regulatory  program. 

B.  Chronology 

On  April  13, 1967,  the  American 
Trucking  Associations,  Inc.  and  the 
National  Tank  Truck  Carriers,  Inc. 
(ATA/NTTC)  applied  for  an 
admiiiistrative  ruling  to  determine 
whether  Directives  3-76, 5-63, 6-7a  and 
7-74  of  the  City  of  New  York  Fire 
Department's  Bureau  of  Fire  Prevention 
(BFP)  are  inconsistent  with  the  HMTA 
and  the  HMR.  and.  therefore,  preempted 
under  section  112(a)  of  die  HMTA.  BFP 
Directives  6-76  and  7-74  create  permit 
systems  that  govern  the  use  of  tank 
trucks  which  transport  combustible  or 
flammable  mixtures  within  New  York 
City.  BtT  Directive  3-76  estabUshes  a 
City  permit  system  for  open  and  closed 
body  platform  trucks  transporting 
flammable  and  combustible  liquids, 
while  Directive  5-63  creaties  a  permit 
sjrstem  for  the  transportation  of  ' 
compressed  gases  within  the  City. 

On  Mby  18. 1987,  OHMT  published  a 
public  notice  and  invitation  to  comment 
soliciting  public  comments  on  the  ATA/ 
NTTC  applica,tion.  Detailed  comments 
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were  filed  by  the  applicants  (together 
with  the  National.  Paint  &  Coatings 
Association,  Inc.)  and  by  the  City  of 
New  York  (the  City).  Comments  in 
support  of  the  ATA/NTTC  position  were 
filed  by  the  Union  Carbide  Corporation 
and  the  New  Jersey  Turnpike  Authority. 

The  applicants'  request  for  a  similar 
ruling  concerning  hazardous  materials 
time,  routing,  escort,  and  other 
restrictions  of  the  City  of  New  York  and 
the  Port  Authority  of  New  York  and 
New  Jersey  is  the  subject  of  a  separate 
docket  (IRA-^OB).  On  May  5. 1988,  the 
Director,  OHMT,  issued  Inconsistency 
Ruling  23  (IR-23),  which  was  published 
at  53  FR  16640  on  May  11, 1988.  The  Qty 
appealed  IR-23  (53  FR  32184,  August  23. 
1988)  and  a  separate  decision 
addressing  that  appeal  will  be  issued. 

On  December  2. 1987,  the  Director, 
OHMT,  issued  Inconsistency  Ruling  22 
(IR-22],  which  was  published  at  52  FR 
46574  on  December  8, 1987  (correction. 
52  FR  49107,  December  29, 1987).  The 
Director  determined  that  the  City's 
permitting  system  for  transportation  of 
certain  hazardous  materials  is 
inconsistent  with  the  HMTA  and  the 
HMR  and.  therefore,  preempted.  The 
Director  found  that  the  City  created  its 
own  independent  set  of  cargo 
containment,  equipment  and  related 
requirements  that  overlap  extensive 
HMR  requirements,  are  likely  to 
encourage  noncompliance  with  the 
HMR,  and  concern  subjects  that  RSPA 
has  determined  are  its  exclusive 
province  under  the  HMTA.  Furthermore, 
he  found  that  the  City's  directives  result 
in  serious  delays  in  the  transportation  of 
hazardous  materials. 

For  these  reasons,  the  Director 
determined  that  BFP  Directives  3-76 
(except  sessions  13  and  16),  6-76  (except 
section  25),  7-74  (except  sections  31  and 
32  and  subsections  2-2  and  2-3],  and  5- 
63  (except  section  7)  are  inconsistent 
witii  the  HMTA  and  the  HMR  and, 
therefore,  preempted  under  section 
112(a)  of  tiie  HMTA  (49  App.  U.S.C 
leil(a)).  Sections  13  and  16  of  BFP 
Directive  3-76.  section  25  of  BFP 
Directive  6-76,  sections  31  and  32  of  BFP 
Directive  7-74,  and  section  7  of  BFP 
Directive  5-63  were  found  consistent 
witiJ  tiie  HMTA  and  the  HMR.  No 
opinion  was  rendered  concerning 
subsections  2-2  and  2-3  of  BFP  Directive 
7-74. 

n.  The  Aiqieal 

On  February  2, 1988,  the  City  filed  an 
appeal  of  IR-22  with  the  Administrator 
of  RSPA.  The  City  filed  a  memorandum 
of  law  (City  Memo.)  and  two  extensive 
affidavits  in  support  of  its  appeal,  which 
was  contained  in  its  letter  of  January  27, 
1988.  One  affidavit  is  tiiat  of  tiie  City's 


Assistant  Corporation  Counsel  Grace 
Goodman,  with  exhibits  consisting  of 
excerpts  from  transcripts  of  depositions 
and  other  materials  from  a  related  court 
action  in  the  U.S.  District  Court  for  the 
Eastern  District  of  New  York,  National 
Paint  Sr  Coatings  Assn.,  Inc.  v.  City  of 
New  York,  84  Civ.  4525  (ERK)  [National 
Paint  case).  The  other  affidavit  is  that  of 
Lawrence  Lennon,  Director  of  the 
Transportation  Division  of  the  City's 
Department  of  Planning,  which 
originally  was  submitted  in  opposition 
to  a  motion  for  summary  jud^ent  in  the 
National  Paint  case.  The  City  made  the 
following  arguments: 

(1)  There  allegedly  are  factual 
disputes  about  the  City's  regulations 
which  should  have  been  resolved  before 
an  inconsinstency  ruling  was  issued, 
and  the  City's  regulations  allegedly  meet 
the  "dual  compliance"  test; 

(2)  OHMT  allegedly  erred  in 
interpreting  the  law  governing 
preemption  under  the  HMTA;  and 

(3)  OHMT  allegedly  erred  in  its 
application  of  the  law  to  the  City's 
regulations. 

On  February  24, 1988,  RSPA  published 
a  public  notice  and  invitation  to 
comment  on  the  appeal  (53  FR  5538).  In 
response,  comments  were  submitted  by 
the  New  Jersey  Turnpike  Authority, 
Fruehauf  Corporation-Liquid  &  Bulk 
Tank  Division,  National  Private 
Trucking  Association,  Truck  Renting 
and  Leasing  Association,  and  ATA/ 
NTTC,  together  with  the  National  Paint 
&  Coatings  Association,  Inc.  (NPCA). 
NPCA  also  submitted  a  copy  of 
Plaintiffs'  reply  brief  in  the  National 
Paint  case.  Subsequently,  rebuttal 
comments  were  filed  by  the  City, 
"Bomar"  Tank  Discharge  Systems,  Inc.. 
and  D.R.  Pesuit  &  Associates. 

III.  Decision  on  Appeal 

I  am  issuing  this  decision  in  my 
capacity  as  Administrator  of  RSPA.  I 
have  thoroughly  considered  all  of  the 
issues  raised  in  the  appeal  and  the 
discussions  of  them  in  the  comments 
and  rebuttal  comments.  All  of  the  issues 
being  appealed  were  discussed 
exhaustively  by  the  Director  of  OHMT 
in  IR-22:  thus  I  will  respond  only  to  the 
specifdic  issues  raised  on  appeal  and 
generally  will  not  reiterate  the  Ruling's 
discussions,  with  all  of  which  I  fully 
concur. 

Although  all  major  issues  and 
arguments  raised  by  the  City  and  other 
commenters  are  summarized,  I  have  not 
responded  to  or  commented  on  many  of 
those  which  are  irrelevant  to  my 
decision.  My  failure  to  address  any 
issue  or  argument  should  not  be 
construed  as  agreement  or  disagreement 
with  them. 


I  will  discuss  and  decide  each  of  the 
issues  raised  by  the  City  and  described 
above  in  Section  II. 

1.  There  Allegedly  are  Factual  Disputes 
About  the  City 's  Regulations  Which 
Should  Have  Been  Resolved  Before  an 
Inconsistency  Ruling  Was  Issued  and 
the  City's  Regulations  Allegedly  Meet 
the  "Dual  Compliance"  TesL 

a.  The  City's  Arguments 

The  City  stated  that  despite  its 
request  that  OHMT  refrain  from  issuing 
a  determination  until  the  factual  record 
could  be  developed  at  trial  in  the 
National  Paint  case,  OHMT  issued  IR- 
22.  The  City  argues  that  following  the 
logic  of  its  abstention  argument  it  did 
not  present  to  OHMT  a  point-by-point 
rebuttal  of  the  applicants' 
characterizations  of  the  City's 
directives.  However,  for  purposes  of  the 
appeal,  the  City  included  a  point-by- 
point  refutation  of  the  applicants' 
version  of  the  facts. 

b.  Commenters'  Arguments 

ATA/NTTC  argue  tiiat  OHMT 
properly  decided  that  its  determination 
concerning  the  preemptive  effect  of  its 
regulations  was  relevant  and  would  be 
useful  in  the  pending  National  Paint 
case.  Furtiiermore,  ATA/NTTC  argue 
that  because  IR-22  determined  that  the 
areas  regulated  by  the  City  are  the 
exclusive  province  of  RSPA  under  the 
HMTA,  the  City's  factual  arguments  are 
irrelevant  ATA/NTTC  Comments  at  3. 

c.  Administrator's  Decision 

A'threshold  problem  with  the  City's 
factual  arguments  is  that  the  City  has 
repeatedly  and  mistakenly  construed 
OHMTs  description  (in  IR-22]  of  tiie 
applicants'  arguments  as  OHMTs  own 
findings.  For  example,  the  City  states 
(City  Memo,  at  3]  tiiat  OHMT  "is  simply 
wrong"  that  the  issuance  of  permits  "is  a 
matier  of  unfettered  City  discretion 
because  no  standards  are  specified 
tiierefor."  (quoting  52  FR  46578).  The 
statement  the  City  quotes  is  in  Part 
IV.B..  which  is  captioned  "Applicants' 
Arguments."  Furthermore,  the 
introduction  to  that  statement  reads,  in 
part  "the  following  are  among  the  more 
significant  of  those  provisions  *  *  * 
which  the  applicants  allege  are 
inconsistent  with  HMR  provisions" 
(emphasis  added).  52  FR  46578. 

A  more  fundamental  problem  with  the 
City's  factual  and  "dual  compliance" 
arguments,  however,  is  that  they  are 
irrelevant.  The  Director  of  OHMT  found 
the  BFP  Directives  to  be  inconsistent 
because  "the  City  has  created  its  own 
independent  set  of  cargo  containment 
equipment  and  related  requirements 


which  overlap  the  extenai  'e  WAR 
requirementa,  which  are  lijcely  to 
encourage  noncompliance  writh  the 
HMR,  and  which  concern  lubjects  that 
RSPA  hae  determined  are  Iti  exchnive 
province  under  the  HMTA^"  S2  FR  46583. 
In  ihort  the  Director's  dedision  was 
based  not  on  the  "dual  oottipUance"  test 
but  on  the  "obstacle"  lestJBven 
assuming,  arguendo,  that  each  of  the 
City's  requirements,  both  fidividually 
and  collectively,  passed  the  "dual 
complicace"  test  that  factl  would  not  be 
sufficient  for  a  finding  of  cpnsittency  if 
those  same  requirementa  qo  not  survive 
scrutiny  under  the  "obstade"  test. 
Therefore,  in  this  instance,  no  purpose 
would  be  served  by  a  polol-by-point 
comparison  of  the  City's  rMuirementt 
with  the  Federal  reqniremfnts. 
Furthermore,  the  City  had  ample 
opportunity  to  submit  rebuttal 
comments  in  response  to  qommenten' 
statements,  but  did  not  ch^se  to  do  so. 
The  City's  legal  argument  (hat  the 
Director  failed  to  correctly  apply  the 
tests  for  inconsistency  is  discussed 
below  under  Sections  2  an  j  3. 

2.  OHMT  Allegedly  Erred  in 
Interpreting  the  Law  Cove  ming 
Preemption  Under  the  HMTA. 

a.  OHMT  Allegedly  Erred  In  Not  Being 
Guided  By  the  Prior  Decision  of  the 
Federal  District  Court  Thai  Considered 
These  Same  Regulations    | 

(1)  The  City's  Argumen^.  The  City 
argues  that  OHMT  "should  have 
deferred  to  the  opinion  of  the  District 
Court  on  those  aspects  of  ^e  law  that 
the  Court  had  already  considered  in  a 
case  dealing  with  the  exaot  same 
regulations."  The  opinion  u  which  the 
City  refers  was  a  decision  by  the  District 
Court  in  the  National  Paint  case  to  deny 
plaintifTs  motion  for  summary  judgment 
which  argued  that  the  Cityfs  regulations 
are  preempted  as  a  matter  of  law.  The 
City  asserts  that  the  District  Court 
decided  Conipvss  did  not  ^tend  to 
preempt  the  flelds  occupied  by  the  City's 
regulations;  the  goal  of  Congress  in 
enacting  the  HMTA  was  uit  simply 
uniformity,  but  safety;  aniTthe  court 
must  look  to  the  HMTA  a^d  the  HMR 
directly,  rather  than  to  RSPA's 
administrative  rulings  anq  subsequent 
pronouncements,  to  deteniiine  the 
preemptive  effect  of  the  F^ral 
regulations. 

(2)  Commentera' Aigumknts.  ATA/ 
NTTC  states  that  the  issud  of  the  prior 
District  Court  decision  "was  squarely 
presented  to  OHMT  in  IR-e2"  and 
"OHMT  property  decided  khat  OHMTs 
determination  concerning  ihe 
preemptive  effect  of  its  regulations  was 
relevant  and  useful"  AT/^  ^NTTC 


Comments  at  7.  ATA/NTTC  argues  that 
Federal  District  Judge  Sifton  "clearly 
indicated  the  court's  special  interest  in 
OHMTs  interpretation  or  determination 
of  the  preemptive  effect  of  its 
regulations."  They  note  that  "Judge 
Sifton  did  not  hold,  and  could  not 
lawfully  have  ruled,  that  OHMT  was 
precluded  from  making  that 
determination,  or  that  the  court  would 
have  rejected  OHMTs  determination 
had  it  been  issued  at  the  time  Judge 
Sifton  ruled."  ATA/NTTC  Comments  at 
&  ATA/NTTC  further  states  that 
OHMT,  in  IR-22.  has  now  given  its 
views  concerning  its  intent  to  occupy 
the  field  and  the  resulting  preemption  of 
State  regulations  in  the  same  area. 
ATA/NTTC  argues,  therefore,  that 
OHMT  correctly  interpreted  Judge 
Sifton's  opinion.  Although  Judge  Sifton 
found  that  plaintiffs  had  "not  made  a 
signiflcant  showing  that  federal 
regulations  were  intended  to  occupy  the 
field,"  ATA/NTTC  argues  that— 

OHMT  has  now  clearly  and  unequivocally 
indicated  what  the  intent  of  the  regulations 
is.  Further,  as  to  the  City's  fundamental 
defense,  that  federal  tank  truck  regulations 
are  only  a  minifflum  standard  upon  which 
local  governments  may  in  the  interest  of  local 
safety  build  additional  regulatory  structures, 
judge  Sifton  noted  that  the  City's  argument 
was  persuasive  only  because  OHMT  had  not 
rejected  it.  The  Court  stated  that  if  plaintiffs 
were  to  establish  that  OHMT  had  rejected 
the  argument  and  concluded  that  additional 
requirements  oould  not  be  imposed,  the  Qty's 
argument  would  be  unpersuaaive. 

ATA/NTTC  Comments  at  9. 

Finally,  ATA/NTTC  notes  that  "the 
Court  in  the  pending  [National  Paint] 
case  invited  the  parties  seeking  to  void 
the  Qty's  regulations  to  file  a  motion  for 
summary  judgment  based  on  the  ruling 
in  IR-22."  ATA/NTTC  Comments  at  7. 

(3)  Rebuttal  Comments.  The  City 
argues  that  Judge  Sifton's  decision  was 
correct  concerning  the  lack  of 
categorical  preemption  as  to  cargo 
contaiiunent  systems  under  the  HMTA 
and  the  HMR.  The  Qty  arguea  that 
Judge  Sifton's  opinion  was  that  the 
HMR.  as  to  cargo  tank  requirements, 
specify  that  they  are  minimum 
requirements  and.  therefore,  regulations 
shown  to  promote  a  higher  degree  of 
safety  (e.g..  the  City's  regulations)  could 
not  be  an  obstacle. 

(4)  Administrator's  Decision.  In 
response  to  the  City's  request  that 
OHMT  abstain  from  issuing  an 
inconsistency  ruling,  the  Director, 
OHMT.  stated: 

In  light,  therefore,  of  the  relevance  of 
OHMTs  intent  concerning  the  preemptlvo 
effect  of  its  regulations,  t^  existence  of  the 
inconsistency  ruling  process  for  the  iseuaoca 
of  advisory  opinions  concerning  such  i 


and  the  pendency  of  judicial  proceedings  in 
which  an  inconsistency  ruling  might  t>e 
useful  OHMT  will  address  the  issues  raised 
by  the  applicants. 

S2FR  46576. 

The  Director  reached  this  decision 
after  considering  Judge  Sifton's  1965 
memorandum  and  oider  denying 
plainttft*  motion  for  summary  judgment, 
and  a  leadhfig  Supreme  Court  case  on 
preemption  which  was  cited  and 
discussed  by  Judge  Sifton  in  that 
memorandum. 

The  City's  characterization  of  Judge 
Sifton's  1965  memorandum  as  having 
already  decided  certain  issues  for 
purposes  of  this  case  is  erroneous.  An 
order  denying  a  motion  for  simimary 
judgment  does  not  "decide"  issues  in  an 
administrative  proceeding.  Furthermore, 
the  City's  contention  that  the  cargo  tank 
regulations  are  minimums  which  the 
City  or  any  other  jurisdiction  is  free  to 
exceed  based  on  a  safety  rationale  is 
clearly  wrong.  RSPA  has  stated 
numerous  times,  in  its  HMR  rulemaking 
dockets,  written  interpretations,  and 
inconsistency  rulings,  that  the  HMR 
generally  are  minimum  requirements 
which  the  regulated  industry  may 
exceed  so  long  as  the  minimum 
requirements  are  met.  The  HMR  are  not, 
and  have  never  been,  minimum 
requirements  which  States  or  local 
jurisdictions  could  unilaterally  choose  to 
exceed  by  imposing  additional 
obligations  on  the  regulated  industry.  It 
is  my  determination  that  the  Director, 
OHMT.  acted  properly  in  issuing  IR-22. 
after  considering  the  arguments  of  both 
parties  to  the  litigation.  Furthermore,  as 
ATA/NTTC  notes,  the  court  in  the 
National  Paint  case  requested  plaintiffs 
to  file  a  motion  for  summary  judgment 
based  on  IR-22.  The  Distilct  Court 
evidently  considers  IR-22  to  be  relevant 
and,  as  the  Director  stated  in  IR-22,  "it 
is  appropriate  that  the  Federal  Court 
have  the  benefit  of  the  Agency's  views 
prior  to  making  a  final  decision 
concerning  the  preemption  issues."  52 
FR  46576. 

b.  IR-22  Allegedly  Is  Based  On  An 
Erroneous  Statement  of  The  Law 

(1)  ni-22  allegedly  fails  to  apply  the 
proper  tests  for  inconsistency— (a)  The 
City's  Arguments.  The  City  argues  that 
despite  OHMTs  statement  that  there  is 
a  two-prong  test  for  determining 
inconsistency,  OHMT  either  ignored  or 
wrongly  applied  the  "dual  compliance" 
prong.  The  City  states  that  the  Supreme 
Court  held,  in  Nines  v.  Davidowitz, 
supra,  that  "determination  of  the 
absence  of  'actual  conflict'  should  come 
before  any  'inquiry  into  congressional 
design.'  because  the  presoice  of  such 
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conflict  would  make  the  further  inquiry 
unnecessary."  The  City  asserts  that  in 
IR-22,  OHMT  stopped  its  inquiry  at  the 
point  of  determining  that  differing 
regulations  exist,  and  did  not  inquire  as 
to  whether  these  differences  conflict. 

(b)  Commenters'  Arguments.  ATA/ 
f'JTTC  state  that  "the  legislative  history 
of  Section  1811  provides  a  clear  picture 
of  what  Congress  meant  by 
'inconsistent'  and  the  degree  to  which 
Congress  extended  to  OhIMT  the 
responsibility  to  preempt  a  field  when 
necessary  to  accomplish  the  objectives 
of  the  HMR."  ATA/NTTC  Comments  at 
11.  ATA/NTTC  argue  that  the  City's 
position  that  an  inconsistency  ruling 
"must  evaluate  both  whether  the  City's 
regulations  are  an  obstacle  to  achieving 
the  goals  of  the  HMTA  and  whether  an 
actual  conflict  exists  between  the  HMR 
and  the  City's  regulations"  is  "incorrect 
and  reflects  a  fundamental 
misunderstanding  of  preemption  law." 
ATA/NTTC  Comments  at  13.  ATA/ 
NTTC  state  that  the  Supreme  Court  has 
repeatedly  held  that  state  law  can  be 
preempted  in  either  of  two  general 
ways:  (1)  Where  Congress  has 
evidenced  an  intent  to  occupy  a  given 
field,  or  (2)  where  it  is  impossible  to 
comply  with  both  state  and  federal  law 
or  the  state  law  stands  as  an  obstacle  to 
accomplishment  of  the  purposes  and 
objectives  of  Congress.  Because  the 
HMTA  did  not  totally  preclude  state  or 
local  action  in  the  field  of  hazardous 
materials  transportation.  ATA/NTTC 
point  out  that  it  is  the  second  test  with 
which  OHMT  is  concerned.  ATA/NTTC 
argue,  however,  that  this  second  test  is 
clearly  set  in  the  alternative,  and  the 
Supreme  Court  has  "treated  the  obstacle 
and  actual  conflict  tests  as  separate  and 
independent."  ATA/NTTC  assert  that 
the  City's  reliance  on  Florida  Lime  and 
Avocado  Growers,  Inc.  v.  Paul,  373  U.S. 
132  (1963)  is  misplaced,  and  that  "the 
City  is  flatly  wrong  in  asserting  that 
prior  HMTA  cases  [citations  omitted) 
require  both  a  'dual  compliance'  and 
obstacle  analysis."  ATA/NTTC  state 
that  in  Florida  Avocado  Growers  the 
Court  looked  at  whether  an  actual 
conflict  existed  but  "did  not  hold  that  a 
proper  preemption  inquiry  must  first 
concern  an  'actual  conflict.'  or  that  both 
'actual  conflict'  and  'obstacle'  analyses 
must  be  undertaken."  ATA/NTTC 
Comments  at  14. 

In  National  Tank  Truck  Carriers,  Inc. 
V.  Burke,  535  F.  Supp.  509, 517  (D.RJ. 
1982).  ofTd,  698  F.2d  559  (Ist  Cir.  1983). 
according  to  ATA/NTTC.  the  "Court 
held  that  Rhode  Island's  curfew 
requirement  did  not  directly  conflict 
with  federal  requirements  but  was 
'inconsistent  in  that  it  undermines  the 


full  purposes  of  the  Act  and  is 
preempted."  ATA/NTTC  Comments  at 
17,  quoting  535  F.  Supp.  at  519.  Further, 
in  Missouri  Pacific  R.R.  Co.  v.  R. 
Comm'n  of  Texas,  671  F.  Supp.  466. 480 
(W.D.  Tex.  1987)  [off don  other  grounds, 
850  F.2d  264  (5th  Cir.  1988),  cert,  denied, 
109  S.  Ct.  794  (1989)).  ATA/NTTC  note 
that  the  District  Court  relied  solely  on 
the  obstacle  test  in  finding  certain  Texas 
regulations  to  be  inconsistent  with  the 
HMR.  The  Texas  regulations  required  a 
caboose  on  all  trains  over  2,000  feet  in 
length  which  transported  hazardous 
materials.  ATA/NTTC  state  that  there 
was  no  evidence  that  dual  compliance 
was  impossible  (because  the  HMR  had 
no  applicable  regulation)  and  OHMT 
had  not  issued  an  inconsistency  ruling. 
Nevertheless,  the  Court  found  the  Texas 
regulations  inconsistent  imder  the 
obstacle  test.  ATA/NTTC  therefore 
argue  that  OHMTs  reliance  solely  on 
the  obstacle  test  in  IR-22  "was  entirely 
proper  and  consistent  with  case  law." 
ATA/NTTC  Comments  at  18. 

(c)  Rebuttal  Comments.  The  City 
argues  that  OHMT  exceeded  its 
authority  in  IR-22  when  it  expressed  an 
opinion  concerning  the  preemptive 
effect  of  its  regulations.  It  argues  that 
OHMT  has  the  authority  to  express  its 
intent  when  promulgating  regulations  or 
when  explicitiy  refi-aining  from 
promulgating  regulations,  but  that  it 
"may  not  now  purport  to  'interpret'  the 
HMR  to  say  that  only  'uniform' 
standards  are  not  preempted."  The  City 
asserts  that  it  does  not  contend  that 
OHMT  can  never  make  valid 
interpretations  of  its  intention  through 
inconsistency  rulings,  but  that  those 
interpretations  "must  be  based  on.  and 
not  contradict,  the  regulations  they 
purport  to  explain."  City  Reply  Memo,  at 
7.  The  City  argues  that  if  RSPA  has 
discovered  a  need  for  uniformity  in  the 
area  of  cargo  containment,  it  may  start  a 
new  rulemaking  or  seek  a  new 
statement  of  intent  from  Congress.  The 
City  asserts  RSPA  has  apparently 
chosen  the  latter  course  because  in  1987 
it  submitted  proposed  legislation  to 
Congress  which  included  packaging  as 
one  of  the  areas  subject  to  Federal 
preemption. 

(d)  Administrator's  Decision.  The  City 
is  wrong  in  contending  that  OHMT 
exceeded  its  authority  by  interpreting 
the  cargo  containment  regulations  as 
preempting  the  City's  regulations.  In  IR- 
22  the  Director  stated  that  Federal 
regulations  in  certain  areas,  including 
cargo  containment,  equipment,  and 
related  requirements  are  the  exclusive 
province  of  the  Department  of 
Transportation.  RSPA  has  stated  that 
position  in  numerous  previous 


inconsistency  rulings,  and  reiterated  it 
in  IR-22.  Therefore,  the  Director's 
decision  to  apply  only  the  obstacle  test 
was  entirely  consistent  with  previous 
RSPA  practice  and  policy. 

Furthermore,  the  Department's 
submission  of  proposed  legislation  to 
Congress  is  not  evidence  of  the  need  to 
seek  a  new  statemeqt  of  intention  from 
Congress.  The  Purpose  of  the 
Department's  legislative  proposal  was  to 
codify  in  the  statute  the  experience 
which  the  Department  had  gained  in 
administering  the  HMTA  since  its 
passage,  thereby  reducing  the  potential 
for  conflict  between  Federal  and  non- 
Federal  requirements. 

(2)  IR-22  allegedly  misinterprets  the 
nature  of  the  dual  compliance  test — (a) 
The  City's  Arguments.  The  City 
contends  that  OHMT  has  wrongfully 
expanded  the  test  by  saying  that 
inconsistency  is  present  not  only  where 
compliance  with  the  non-Federal 
requirement  would  cause  the  Federal 
requirement  to  he  violated,  but  also 
where  compliance  with  the  Federal 
regulation  causes  the  non-Federal 
regulation  to  be  violated.  The  City 
contends  that  case  law  "is  quite  specific 
that  it  is  only  where  compliance  with 
the  state  law  would  violate  the  federal 
rule,  and  not  the  other  way  around,  that 
constitutes  actual  conflict  for 
preemption  purposes."  The  City  cites 
Florida  Avocado  Growers,  supra,  and 
/ones  V.  Rath  Packing  Company.  430 
U.S.  519,  540  (1977).  as  standing  for  this 
proposition. 

The  City  further  contends  that  OHMT 
erred  in  concurring  with  the  applicants' 
claim  that  an  actual  conflict  occurs 
when  the  City  regulates  a  subject  that 
the  Federal  Government  does  not 
regulate  at  all.  simply  because  that 
subject  can  be  characterized  as  within  a 
general  subject  area  that  is  Federally 
regulated. 

(b)  Commenters' Arguments.  ATA/ 
NTTC  respond  to  the  City's  arguments 
by  stating  that  the  City  misinterprets 
OHMTs  use  of  the  phrase  "vice  versa" 
in  its  description  of  the  dual  compliance 
test.  ATA/NTTC  contend  that  OHMT 
properly  focused  on  whether  the  Federal 
and  non-Federal  requirements  are 
"irreconcilable." 

(c)  Administrator's  Decision.  RSPA's 
understanding  of  the  "dual  compliance" 
test  does  not  conflict  with  the  City's. 
The  "dual  compliance"  test  invalidates 
those  non-Federal  requirements  that  are 
irreconcilable  with  Federal  requirements 
because  compliance  with  both  is 
physically  impossible.  The  "dual 
compliance"  test  is  inapplicable  to  a 
situation  where  the  non-Federal 
requirement  is  in  addition  to,  or  in  an 
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area  not  covered  by,  a  Federal 
regulation.  Obviously,  in  sjch  a 
situation,  compliance  with  both  the 
Federal  and  non-Federal  roquirements  is 
possible,  and  the  test  for  inconsistency 
thus  is  whether  the  non-Federal 
requirement  is  an  obstacle  to  the 
accomplishment  of  the  HMITA  and  the 
liMR.  I 

(3)  IR-22  allegedly  mis/nferprets  the 
nature  of  the  obstacle  test-Ha)  OHMT 
allegedly  exceeds  its  avthclrity  to  define 
the  aim  of  Congress — (i)  The  City's 
Arguments,  The  City  argue^  that 
"OHMT  wrongly  broadeneq  the 
'obstacle'  teat  by  saying  th«t  a  local 
regulation  is  inconsistent  if  it  appears  to 
obstruct  the  stated  aims,  n^t  only  of 
Congress  in  enacting  the  la|w,  but  also  of 
the  administrative  agency  ki  interpretiiig 
its  regulations. "  City  Memo,  at  28.  The 
City  contends  that  OHMT  |ias  no 
authority  to  "boototrap"  itii  limited 
authority  to  issue  inconsistency  rulings 
into  an  assertion  that  it  totiUy  occupies 
certain  sub|ect  areas  within  the  broad 
field  of  hasardous  materials 
transportation.  The  City  states  that  the 
legislative  history  of  the  HMTA  suggests 
that  Congress  did  not  inten^  that  "cargo 
containment  systems,  equi^ent  and 
related  requirements"  be  preempted. 
The  City  argues  that  Congress  adopted 
the  Senate's  provision  of  the  Secretary's 
rulemaking  authority,  whiai  the  Qty 
asserts  was  "softened"  from  the  House 
version.  The  House  versiofi  had  stated 
the  Secretary  "shall"  reguUte  certain 
topics,  while  the  enacted  provision 
states  that  the: 

regulations  nny  govern  any  tqfety  aspect  of 
the  transportation  of  hazardot*  materials 
which  tiM  Secretary  deems  necessary  or 
appropriate,  indudng,  but  notjlimited  to,  the 
packing,  repaddns,  handliiif.  labeling, 
marketing,  plecarding,  and  nxltlng  *  *  *  of 
hazardous  matariais.  (Emphasis  added) 

49  App.  U.S.C.  1804(a).        ' 

Thus,  the  City  argues,  Ct^ngress  did 
not  prescribe  any  particuW  topics  that 
must  be  regulated  by  the  Secretary,  to 
the  exclusion  of  state  or  lo<al 
authorities.  The  City  notes  that  this  list 
of  topics  does  not  include  '^cargo/ 
containment  systems,  equipment  or 
related  requirements."  Furthermore,  the 
City  argues,  "it  is  only  when  the 
Secretary  has  actually  proiiiulgated 
regulations  with  which  a  local  regulation 
might  conflict  that  preempion  could 
occur."  City  Memo,  at  27. 

The  City  contends  thattle  tank  truck 
regulations  found  in  49  CFI  17S.340  et 
seq.  "clearly  state  *  *  *  that  the 
standards  they  present  are! 'minimum 
requirements.' "  The  Oty  spates  that  the 
Federal  Motor  Carrier  Saf^ 
Regulations  (FMCSR:  49  C  It  Parts  390- 


397)  contain  explicit  statements  that 
they  are  not  intended  to  preempt  more 
stringent  local  regulations  [\  393.30)  and 
that  additional  consistent  equipment  is 
permitted  (§  393.2).  Therefore,  the  City 
argues,  because  the  HMR  at  49  CFR 
178.340-2(b)  reference  the  "parts  and 
accessories"  regulations  in  the  FMCSR, 
the  FMCSR  provisions  on  stringency  and 
consistency  must  necessarily  be 
applicable  to  the  HMR. 

The  City  takes  issue  with  IR-22's 
reliance  on  prior  inconsistency  rulings  to 
establish  exclusive  Federal  authority 
over  "cargo  containment  systems" 
because,  according  to  the  City: 

most  of  the  DOTs  prior  inconsistency  rulings 
have  dealt  with  muting  restrictions,  not  truck 
design  specificdtions  [and]  those  few  that  did 
discuss  any  specification  were  dealing  with 
the  transportation  of  radioactive  waste, 
which  is  subiect  to  an  entirely  different 
legislative  history  than  that  at  issue  here. 
City  Memo,  at  29. 

The  City  argues,  for  example,  that  IR- 
2,  despite  the  use  of  the  term  "cargo 
containment  systems"  in  its  preamble, 
did  not  deal  with  them,  but  instead  dealt 
with  a  permit  system,  hours  of  transit, 
an  accessory  lock,  and  other  "regulatory 
features."  The  City  contends  that  OHMT 
cannot  rely  on  IR-7  through  IR-15 
because  the  hazardous  materials  at 
issue  in  those  rulings  were  exclusively 
radioactive  materials,  which  OHMT  had 
addressed  in  a  special  rulemaking  in 
1981.  The  City  argues  that  DOTs 
-exercise  of  rulemaking  authority  in  the 
area  of  radioactive  materials  does  not 
mean  that  DOT  has  also  occupied  the 
field  of  "packaging"  of  other  hazardous 
materials,  and  the  Qty  does  not  concede 
that  "packaging"  is  synonymous  with 
"containment  systems." 

Finally,  the  City  argues  that  DOT  does 
not  appear  siire  of  its  preemption 
authority  over  packaging  and  containers 
since  in  1997  it  submitted  a  legislative 
proposal  to  Congress  which  would 
amend  the  HMTA  to  delineate  specific 
subject  areas  which  are  exclusively 
Federal,  including  "the  design, 
fabrication,  marketing,  maintenance, 
reconditioning,  repairing,  or  testing  of  a 
package  or  container." 

(ii)  Commenters' Arguments.  ATA/ 
NTTC  argue  that  OHMT  used  its 
statutory  authority  properly  to  define 
the  intent  of  the  HMTA.  The 
commenters  state  that  "the  Supreme 
Court  has  cleariy  affirmed  the  concept 
of  a  Federal  agency  defining  the  scope 
of  the  preemptive  effect  of  its  own 
regulations  throu^  the  exercise  of  its 
discretioRary  rulemaking  authority." 
ATA/NTTC  Conunents  at  21. 

ATA/NTTC  argue  that  the  purpose  of 
Congress  In  enacting  the  HMTA  was  to 
create  national  uniformity,  which  is  why 


Congress  consolidated  rulemaking 
authority  in  DOT.  The  commenters  also 
argue  that  OHMTs  preemption 
authority,  whether  exercised  through 
inconsistency  rulings,  rulemaking,  or 
other  expression  of  agency  intent,  has 
been  fully  recognized  by  the  courts. 
ATA/NTTC  specifically  reject  the  City's 
contention  that  OHMTs  authority  is 
limited  to  a  specific  subject  area.  The 
commenters  contend  that  OHMTs 
authority  under  the  HMTA  is  the  same 
for  radioactive  and  non-radioactive 
hazardous  materials,  and  cited  both 
decisions  in  City  of  New  York  v.U.S. 
DOT.  539  F.  Supp.  1237  (S.D.N. Y.  1982) 
rev'd  other  grounds,  715  F.2d  732  (2nd 
Cir.).  cert  denied.  465  U.S.  1055  (1984). 
as  affirming  that  authority.  ATA/NTTC 
state  that  in  both  cases: 

the  District  Court  and  the  Second 
Circuit  •  •  •  had  the  opportunity  to 
specifically  address  the  very  argument  raised 
here  by  the  City.  In  those  cases,  the  City 
argued  and  the  court  rejected  the  proposition 
thai  OKMT  could  determine  a  Qty  regulation 
inconsistent  and  tiisrefore,  preempted  only 
after  malung  the  specific  factual  evaluation 
called  for  under  section  1611(b)  for  a  waiver 
of  preemption.  The  City  also  argued  and  the 
District  Court  rejected  the  notion  that  DOT 
lacks  the  authority  to  preempt  as  inconsistent 
with  federal  regulations,  a  non-uniform  local 
regulation  that  is  more  stringent  and  better 
fosters  the  goal  of  local  safety  than  the 
federal  regulations.  The  District  Court  held 
that  inconsistency  with  federal  regulations 
could  be  tMsed  on  non-omformity  in  an  area 
of  regulation  where  OHMT  has  determined 
that  unifbnnity  is  important  to  the  objectives 
of  the  HMTA. 

ATA/NTTC  Comments  at  25-28. 

Finally.  ATA/NTTC  note  that  IR-22  is 
supported  by  the  approach  taken  in  the 
most  recent  Supreme  Court  preemption 
case.  California  Coastal  Commission  v. 
Granite  Rock  Co..  107  S.  Ct.  1419  (1987). 
in  which  "the  Court  focused  exclusively 
on  the  obstacle  test"  and  "looked  at  the 
Forest  Service's  regulations  to  determine 
whether  the  agency  intended  to  occupy 
the  regulatory  field  and  preempt  state 
law."  In  conclusion.  ATA/NTTC  assert 
that  "the  underiying  nafional  objectives 
of  the  HMTA.  the  comprehensiveness  of 
OHMTs  prior  rulemaking  and  the  prior 
inconsistency  rulings  *  *  *  .  reOVIDE 
A  FIRM  BASIS  FOR  OHMT  m  IR-22  to 
rely  exclusively  on  the  obstacle  test." 

(iii)  Administrator's  Decision.  In 
enacting  the  HMTA,  Congress  vested 
the  Secretary  of  Transportation  with 
authority,  delegated  to  RSPA.  to  regulate 
hazardous  materials  tran^)ortation.  The 
legislative  history  indicates  that 
Congress  sought  to  improve  safety 
throu^  nationally  tmiform  standards, 
where  appropriate,  but  left  to  the 
Secretary's  cBscretion  the  scope  and 
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extent  of  regulation.  The  scope  of  topics 
which  may  be  regulated  is  expressly  not 
limited  to  those  enumerated  in  the 
HMTA,  nor  is  that  enumeration  of  topics 
an  expression  of  Congress'  httent  that 
Federal  regulations  on  those  topics 
invariably  are  to  preempt  non-Federal 
requirements.  RSPA  has  exercised  the 
discretion  delegated  to  it  by  regulating 
numerous  areas  of  hazardous  mataerials 
transportation  to  the  degree  it  has 
determined  necessary,  and  interpreted 
the  law  and  its  regulations  to  determine 
what  role  non-Federal  entities  nray  play 
in  regulating  each  area.  The  City's 
contention  diat  preemption  can  only 
occur  when  the  Secretary  has  actually 
promulgated  regtdations  with  which  a 
local  regulation  would  conflict  is  plainly 
in  error.  The  Secretary  is  responsible  for 
implementing  the  HMTA  and  setting 
national  standards.  The  absence  of  a 
regulation  on  a  particular  topic  may 
indicate  diat  non-Federal  entities  are 
free  to  regulate,  but  it  may  also  mean 
that  the  Secretary  has  determined  that 
no  regulation  is  needed  on  that  topic. 
Cleaily,  it  is  one  of  the  purposes  of  the 
inconsistency  ruling  process  to  define 
the  limits  of  pemissible  non-Federal 
rulemaking. 

Fnrdiennore.  whether  a  non-Federal 
requirement  is  an  obstacle  to  die 
accorapffshment  of  the  HMTA  is  not 
dependent  upon  RSPA's  intent  to  occupy 
a  certain  stibject  area.  An  agency's 
intent  to  occupy  a  ^en  area  is  only  one 
indication  of  whether  non-Federal 
entities  may  regntate  In  that  area.  Even 
in  tfie  absence  of  any  Federal  intent  to 
occupy  a  given  area,  a  non-Federal 
requirement  may  be  found  to  be  an 
obstacle  if  it  interferes  with 
accomj^shing  the  stated  piuposes  of  the 
statute  and  implementing  regulations. 

The  City  misconstrues  the 
applicability  of  the  FMCSR.  IR-22 
addressed  the  preemptive  effect  of  the 
FMCSR: 

For  example,  ( t78J40-2(b)  incorporates 
by  reference  the  49  CFR  Part  393 
requiremento  retating  to  parts  and 
acceanries  applicable  to  all  motor 
vehicles  '  *  *  and  makes  them  apphcable 
to  *  *  *  specificBtioB  cargo  tanks  used  for 
hazardous  SMterials  transportation.  The  parts 
and  accetaorias  requircmenlft  of  40  CFR  Part 
393,  therefore,  are  HMR  prsviaions  and  thus 
are  compared  with  state  and  local 
requirements  for  preemption  purposes  under 
both  die  'obstade'^  and  'duaf  coinpftance' 
tests. 

52  FR  46575. 

Thus,  those  FMCSR  provisions  which 
are  incorporated  by  reference  into  the 
HMR  (except  for  those  incorporated  by 
49  CFR  177.804)  are  treated  as  HMR 
provisions  for  the  purposes  of 
preemption. 


The  Qty's  arguacnt  disputing  iR-22'8 
reliance  on  prior  inconsistency  rulings  to 
establish  exclusive  Federal  autbority 
over  cargo  containment  systems  is  not 
perseasive.  JR-XZ  qaoted  al  iengtfi  from 
IR-2(44  PR  75689^  December  20, 1978^ 
and  sobseqaent  DTs  to  demonstrate  Aat 
as  earijr  as  1978^  am6  coaeistentty  since 
then,  "it  has  been  dear  that  hazardous 
materiats  tranqiartation  cargo 
contaiBBient  systenM,  padtagings, 
accessories,  coastnictioR  tests, 
equipment  and  hazard  wamii^  systems 
are  areas  irf  exctasive  Federal 
jurisdiction  becauae  of  the  total 
occupancy  of  those  fidds  t^  the  HMR." 
5ZFR4«5ea 

The  City's  argmnent  that  RSPA's 
regulatory  authority  with  respect  to 
radioactive  BHrterials  is  different  from 
its  aotbortty  isitb  respect  to  other 
hazardoos  aiatertaks  is  spedoas.  The 
HMTA  does  not  differentiate  ttic 
Secretary's  anituxHy  on  die  basis  of  the 
hazardoaa  materials  to  be  regabted,  bat 
leaves  those  decisiona  to  the  Secretary's 
discretion.  The  Secretary  has  chosen  to 
regulate  the  packapog  oif  hazardous 
materials  to  sack  aa  extent  that  tfie 
Federal  role  is  exdnsive.  In  contrast,  the 
Secretary  has  proBsalgated 
comprehensive  touting  requirements 
only  vnth  respect  to  radioactive 
materials,  and,  therefore,  has  not 
determined,  with  respect  to  other 
hazardoue  materials,  that  the  Federal 
role  ia  roa ting  is  exdttsive.  The  City 
simply  igDoces  a  W-year  hiatnty  of 
inconsiateacy  mlings  and  exi^essions  of 
RSPA  intent  which  spedficaHy 
contradict  the  City's  position.  The  City's 
assertion  with  respect  to  DOTs 
legislative  fwoposal  is  withoat  merit  as 
discassed  eariier. 

(b)  OHMT  allegedly  wrongly  defines 
the  aim  of  Congress — (i)  The  City's 
Argumeats.  The  City  argues  that  OHMT 
wrongly  defines  the  intent  of  Congress 
as  being  uniformity  of  regalation.  when 
in  fact  the  actual  aim  of  Congress  is 
safety.  The  Qty  states  that  \*6gt 
Sifton's  1985  decision  [supra)  properly 
disposed  of  this  issue,  and  that  the 
Conference  Report  preeo^tion  language, 
rather  than  the  Senate  Report  language 
more  commonly  referred  to.  should  be 
relied  upon.  The  Qty  notes  that  the 
Conference  Report  "makes  a  point  of 
coupling  the  exception  provision  to  the 
preemption  provision,  showing  that 
differing  and  more  stringent  local  laws 
were  not  necessarily  to  be  preempted." 
City  Mema  at  34.  Moreover,  the  City 
notes,  the  Conference  Reput  apparently 
did  rut  approve  that  portion  of  the 
Senate  Report  which  stated  that  varying 
as  well  as  conflicting  r^ulations  would 
be  deemed  inconsistenL 


(ii)  Commenters' Argaments.  ATA/ 
NTTC  assert  that  the  porpose  of  the 
HMTA  is  to  ioiprove  "the  regulatory  and 
enforceatcnt  authority  of  the  Secretary 
of  Transportation  to  protect  the  Nation 
adequately  against  the  risks  to  life  and 
property  which  are  inherent  in  the 
transportation  of  hazardous  materials  in 
commerce."  ATA/NTTC  Comments  at 
29  (quoting  49  App.  U.S.C.  1801).  To 
achieve  this  purpose.  ATA/NTTC  state, 
the  HMTA  broadly  delegates  to  the 
Secretary  rulemaking  authority  over 
"any  safety  aspect  of  the  transportation 
of  hazardous  materials  which  the 
Secretary  deems  necessary  or 
appropriate."  ATA/NTTC  Comments  at 
29  (emphasis  added),  quoting  49  App. 
U.S.C.  1804.  Commenters  assert  that  in 
support  of  this  authority.  Congress 
provided  explidtly  that  non-Federal 
regulations  determined  to  be 
inconsistent  with  Federal  regulations 
are  preempted.  Commenters  farther  note 
that  the  First  Circuit,  in  Natiomd  Tank 
Truck  Carriers  AssociatJoo  v.  Burke.  608 
F.2d  819,  824  (1979)  sUted  that  the 
purpose  of  the  HMTA  "was  to  secure  a 
general  pattern  of  uniform,  national 
regulations,  and  thus  'to  predude  a 
multiphdty  of  State  and  local 
regulations  and  the  potential  for  varying 
as  wed  as  conflicting  regulations  in  the 
.  area  of  hazardous  materials 
transportation*.  Senate  Committee  on 
Cornmeree,  Report  No.  93-1192, 
September  30, 1974." 

(iii)  Administrator's  Decision.  RSPA 
does  not  (fisagree  that  the  goal  of  the 
HMTA  is  to  improve  hazardous 
materials  transportation  safety,  but 
Congress  intended  that  the  means  of 
achieving  that  goat  inchide  national 
standards  to  be  promulgated  by  DOT  in 
order  to  reduce  the  need  for  State  and 
local  regulation.  The  inconsistency 
ruling  process  is  intended  to  determine 
which  state  or  local  requirements  are 
inconsistent  with  the  nationwide 
Federal  standards  and,  therefore, 
preempted,  as  Congress  dH^cted  in 
Section  1811(a), 

(c)  OHMT  allegedly  foils  to  balance 
the  degree  of  alleged  impediment  to  the 
national  aim  against  legitimate  local 
safety  needs — (i)  The  City 's  Arguments, 
The  City  asserts  that  where  there  is  no 
per  se  preemption,  it  is  necessary  to  use 
a  balancing  test  to  determine 
inconsistency  by  weighing  "the  City's 
legitimate  safety  concerns  against 
whatever  degree  of  uniformity  is 
necessary  to  achieve  the  overall 
Congressional  aim  of  safety."  City 
Memo,  at  36. 

(ii)  Commenters' Arguments.  ATA/ 
NTTC  state  that  the  Oty  is  wrong  in 
asserting  that  inconsistency 
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detenninations  should  bej  based  on 
whether  the  non-Federal  regulation  is  an 
obstacle  to  local  safety,  and  adds  that 
"OHMT  may  consider  lo<^l  safety 
factors  in  a  separate  administrative 
proceeding  under  section  |1811(b)  as  a 
basis  to  waive  preemptio<L"  ATA/NTTC 
Comments  at  32.  ATA/NTTC  argue  that 
once  a  state  or  local  regulation  has  been 
determined  to  be  inconsi^ent  and 
therefore  preempted,  the  HMTA 
authorizes  the  Secretary  ti  a  subsequent 
proceeding  to  determine  irhether  the 
state  or  local  regidation  nevertheless 
qualifies  for  an  exemptio^  from 
preemption. 

(iii)  Rebuttal  Commenti.  The  City 
argues  that  OHMT  erred  (n  not 
considering  the  City's  safety  evidence  in 
an  area  where  Congress  qas  not 
dictated  uniformity  and  tlte  regulations 
state  that  the  standards  are  minimums. 
The  City  argues  that  a  salety  analysis 
would  obviate  the  need  for  an 
additional  administrative  proceeding, 
and  that  "the  waiver  prooeeding  is 
available  to  insure  that  safety  is 
considered  even  in  those  »ses  (such  as 
radioactive  transportatioi  i  routing) 
where  it  is  clear  that  Coni  [ress  intended 
uniformity  as  its  first  linejof  defense. 
The  existence  of  two  separate 
proceedings  is  to  cover  t^o  separate 
situations,  not  to  be  stagey  of  a  single 
proceeding."  City  Reply  h^emo.  at  la 

(iv)  Administrator's  DetUsion.  There  is 
no  suggestion  in  the  plain  language  of 
the  HMTA  or  the  inconsistency 
regulations  that  the  incoi^istency  ruling 
process  and  the  waiver  of  preemption 
process  are  intended  to  apply  to  two 
different  situations,  nor  h^ve  they  been 
so  applied.  Consideration!  of  local  safety 
concerns  is  properly  concocted  during  a 
waiver  of  preemption  proceeding.  As 
commenters  point  out.  the  correct 
analysis  in  an  inconsistency  ruling 
proceeding  is  whether  a  skate  or  local 
requirement  stands  as  anjobstacle  to 
compliance  with  the  Fedekvl  regulations, 
not  whether  local  safety  ooncems  justify 
a  waiver  of  preemption,  yirtually  all 
state  and  local  hazardouil  materials 
requirements  are  prompted  by  safety 
concerns,  but  the  focus  o^  preemption 
analysis  is  whether  state  pr  local 
requirements  are  inconsistent  with 
national  objectives,  not  whether  local 
safety  concerns  should  bi  weighed 
against  national  concem& 

3.  OHMT  allegedly  err^in  its 
application  of  the  law  to  i  he  facts  when 
it  held  that  the  city's  regulations  are 
inconsistent  with  the  //MM  and  HMR. 


a.  The  City's  Regulations  Allegedly  Are 
Not  An  Obstacle  To  the  Congressional 
Aim  of  Safety. 

(1)  The  City's  regulations  allegedly 
cause  no  significant  delays — (a)  The 
City's  Arguments — Applicants  allegedly 
overstate  the  amount  of  downloading 
caused  by  the  City  regulations.  The  City 
contends  that  its  regulations  do  not 
cause  signiBcant  delays  and  that  the 
applicants'  assertions  to  the  contrary, 
which  IR-22  accepted,  can  be  rebutted. 
The  City  asserts  that  the  applicants 
have  overstated  the  amount  of 
"downloading"  (i.e..  transfer  of 
hazardous  materials  cargo  from  a  DOT- 
specification  vehicle  into  a  City- 
specification  vehicle)  caused  by  the 
City's  regulations  because  those 
regulations  apply  only  to  trucks  stopping 
to  make  local  pickups  or  deliveries. 
Secondly,  the  City  asserts  that  the  bulk 
of  flammable  and  combustible  liquids 
transported  for  local  delivery  within  the 
City  consists  of  gasoline  and  fuel  oil. 
which  are  transported  by  the  industry  in 
an  "entire  fleet  of  City-specification 
trucks"  without  the  need  for 
downloading.  Third,  the  City  argues  that 
the  applicants  have  not  shown  that 
there  is  any  significant  volume  of 
hazardous  materials  remaining  to  be 
downloaded.  The  City  argues  that  the 
common  practice  is  for  a  distant 
manufacturer  to  ship  to  a  metropolitan- 
area  storage  facility  and  either  have  a 
local  trucker  deliver  from  there  or  have 
a  local  customer  purchase  6t)m  the 
storage  depot.  Neither  of  these 
alternatives  involves  downloading 
which  would  delay  shipments  in  transit 
the  City  contends.  The  City  further 
contends  that  there  is  no  "significant 
increase  in  risk  from  the  fact  that  a 
particular  customer's  order  may  be 
handled  twice  if  it  is  delivered  to  a  local 
storage  terminal  and  then  reshipped  to 
the  customer"  because  such  a  practice 
"is  a  routine  procedure  already  being 
done  safely  every  day."  City  Memo,  at 
40. 

The  City's  permit  system  allegedly 
does  not  cause  hazardous  delays  in 
shipment.  The  City  also  contends  that 
its  permit  system  does  not  cause  delays 
because,  unlike  the  permit  system  in  IR- 
2  and  the  related  Burke  case,  the  City's 
system  does  not  require  loaded  DOT- 
specification  vehicles  to  stop  at  the 
border  to  get  a  permit,  thus  interrupting 
and  delaying  a  particular  shipment.  The 
City  argues  that  under  its  system, 
carriers  obtain  permits  before  a  truck  is 
loaded  for  shipment,  either  by  hiring  a 
City-specification  truck  which  already 
has  a  permit,  or  by  including  some  City- 
specification  trucks  in  their  fleets  and 


obtaining  the  necessary  annual  permits 
well  in  advance  of  actual  shipments. 

(b)  Commenters' Arguments — 
Downloading  allegedly  causes  delay. 
ATA/NTTC  argue  that  the  City's 
attempt  to  minimize  the  application  of 
its  regulations  is  disingenuous.  ATA/ 
NTTC  state  that  the  City's  argument 
"implies  that  industry  operates  two 
distinct  and  separate  classifications  of 
vehicles,  one  for  making  pickups  or 
deliveries  in  the  City  and  another  for 
making  pickup(8]  or  deliveries  outside 
the  City."  ATA/NTTC  Comments  at  3a 
ATA/NTTC  note  that  a  vehicle  being 
used  in  interstate  commerce  may  be 
required  to  make  pickups  or  deliveries 
at  many  locations  both  within  and 
outside  New  York  City.  Futhermora, 
they  note  that  there  are  truck  terminals 
in  the  City  where  cargo  is  transferred 
between  trucks  in  interstate  commerce 
so  that  even  though  there  is  no  local 
pickup  or  delivery,  the  City's  regulations 
would  apply.  ATA/NTTC  state  that  the 
City's  regulations  would  also  prohibit 
vehicles  carrying  hazardous  materials 
from  making  a  rest  stop,  or  a  stop  for 
food  or  fuel,  or  from  making  pickups  or 
deliveries  of  non-hazardous  materials. 

The  City  regulations  also  apply,  ATA/ 
NTTC  argue,  to  more  than  just  bulk 
shipments  of  gasoline  and  fuel  oil  so 
that  the  potential  for  downloading  exists 
for  packaged  freight  as  well.  ATA/ 
NTTC  "completely  reject  the  City's 
assertion  that  the  bulk  transportation  of 
non-gasoline  non-fuel  oil  hazardous 
chemicals  is  so  minimal  that  the  safety 
concerns  of  downloading  can  be 
ignored. "  ATA/NTTC  Comments  at  37. 
ATA/NTTC  also  take  issue  with  the 
City's  contention  that  metropolitan-area 
storage  depots  reduce  the  need  for 
downloading.  They  contend  that  many 
of  the  metropolitan  depots  are  actually 
located  in  New  Jersey,  so  that  shipments 
from  them  to  the  City  involve  interstate 
shipments,  which  DOT,  not  the  City,  has 
been  given  responsibility  to  regidate. 

ATA/NTTC  assert  that  the  City's 
argument  concerning  the  use  of  local 
storage  depots  clearly  shows  that  the. 
regulations  cause  delay.  Because  a 
single  (DOT-specification)  vehicle 
cannot  be  used  to  ship  directly  to  a 
purchaser  in  the  City,  they  contend, 
shipments  must  be  downloaded, 
creating  delays  and  an  increase  in  risk. 
In  addition,  ATA/NTTC  state  that  the 
City's  arbitrary  tank  truck  volume 
limitations  means  an  increase  in  the 
number  of  trips  necessary,  creating 
additional  delay  and  risk. 

Permits  allegedly  cause  delay.  Klhl 
NTTC  argue  that  whether  hazardous 
materials  are  downloaded  directly  to 
City-specification  vehicles  or  to  a 
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storage  depot,  lipuficant  deUy»  can  be 
causeii  waiting  for  a  City  truck  or 
storage  facility  to  become  available. 
They  assert  tlwt  the  "City  cannot 
possibly  luatify  its  regulations  by 
arguing  that  such  a  delay,  iavolving  a 
vehicfe  parked  on  the  side  of  the  road 
outside  the  Gty.  trying  to  find  an 
adequate  local  carrier  or  adequate 
storage  depot,  does  not  represent  the 
kind  of  delay  the  HMTA  was  designed 
to  prevent."  ATA/NTTC  Comments  at 
40.  Furthermore,  they  assert,  industry 
does  not  maintain  di^erent  fleets  of 
trucks  to  serve  different  cities.  If 
hazardous  materials  had  to  be 
transfierred  to  local  vehicles  permitted  in 
each  city,  ATA/hTTTC  contend,  obvious 
delays  in  transit  would  result  that  are 
clearly  the  type  of  delay  the  HMTA  was 
designed  to  prevent 

(c)  Rebattat  Comments.  The  City 
contends  that  connKnters  haive  not 
submitted  any  evidentiary  material  to 
quantify  their  claims.  Pnrthermore.  the 
City  contends  that  die  great  bulk  of 
hazardous  materials  being  transported 
is  short-haul  and  uses  the  existing  fleet 
of  City-q>ecificatlon  trucks.  The  City 
admits  that  in  some  instances  k  wiU  be 
necessary  for  shippers  to  use  different 
vehicles  to  serve  New  York  customers 
than  they  use  for  customers  in  other 
cities,  bat  mahttams  tfiat  the  City  is 
sirfficiently  miiqtie  fai  comparisuB  to  all 
other  cities  diet  the  rationale  behind  its 
regulations  coaid  scarcely  become  a 
precedent  for  any  other  |rface.  City 
Reply  Meaw.  at  10. 

(d)  Administrator's  Decision.  The 
Director  of  CHiMT  foond  that  an 
addttiooal  reason  fm  die  fauxmsistency 
of  the  City  directives  is  "their  propensity 
to  cause  significant  delays  of  ^zardoos 
materials  transportatioa"  S2  FR  40683. 
As  the  Director  stated,  previous 
inconsistency  rulings  have  found  that 
delay  of  such  transportation  is 
incompatible  with  safe  transportation. 
The  City  and  commenters  agree  that 
some  downloading  will  occur  but 
disagree  about  the  extent  of  such 
downloading.  Clearly,  there  are  delays 
involved  in  downloading,  and  the  mere 
threat  of  delay  has  been  sufficient  for  a 
finding  of  inconsistency  in  prior 
inconsistency  rulings,  as  the  Director 
discussed  at  length  in  IR-2Z.  ht  this  case, 
actual  delays  in  transit  are  iirvolved  in 
downloading,  which  exposes 
neighbormg  furis<fictions  to  an  increased 
risk  of  accidents  and  spills.  The  City 
contends  that  its  regulations  do  not 
cause  si^nficant  delay,  bat  the  issue 
under  48  CFR  177.053  is  whether  the 
delay  is  "unnecessary".  Downloading 
hazardous  aiaterials  from  IKDT- 
spectfication  trucks,  which  are 


iptively  saie.  iaio  City- 

specifiostioB  trades  is  unnecessary  and 
caases  unnecessary  delay  in 
transportatioa  Siasilariy,  the  City's 
panait  laqafaauients  cause  unnecessary 
delay,  because  a  carrier  using  DOT- 
specification  tnidtt,  which  are 
presumptively  safe,  must  obtain  City 
permits  at  some  point  prior  to 
transportkig  hazardous  materials  to  or 
from  the  City.  The  City's  burdensome 
permit  appHcation  requnements,  its 
imfettered  discretion  in  granting  permits, 
and  the  time  needed  to  process 
apphcations  create  delays  in  the 
transportation  unhazardous  materials. 
AJthou^  a  permit  system  is  not  per  se 
inconsistent,  the  delays  caused  by  the 
City's  permit  system  are  unnecessary 
because  the  City's  permit  requirements 
are  inconsistent  with  the  HMTA.  The 
City's  argument  that  a  perticniar 
shipment  need  not  be  delayed,  because 
a  carrier  can  obtain  permits  well  in 
advance  of  actual  shipments,  is 
specious.  The  only  way  a  carrier  can 
avoid  delays  is  by  coinplying  with  the 
City  requirement  to  use  City- 
specificatioin  trucks,  which  the  Director 
of  OHMT  determined  is  an  obstacle  to 
compliance  with  the  HMTA  and  the 
HMR.  The  Director  has  sufficient  reason 
to  find  diat  the  delays  that  are  and 
would  be  caused  by  the  BFP  Directives 
constitute  an  independent  basis  for 
mconststency  with  the  HMR,  and  I 
affirm  diat  finding. 

{2}  The  City's  regulations  allegedly  do 
not  deter  compliance  with  the  HMR. — 
(a)  The  City's  Arguments.  The  City 
argues  that  the  fact  that  a  fleet  of  trucks 
exists  that  meets  the  City's  more 
stringent  requirements  dioes  not  deter 
compliance  because  manufacturers  and 
carriers  build  and  operate  dual 
coaqilyiBg  trucks.  Even  those  City- 
specificati<m  trucks  that  do  not  aieet  all 
HMR  re(|iweiaents.  the  City  argues,  are 
in  coarpttance  as  long  as  they  operate 
only  within  New  York  Slate,  because 
the  HMTA  and  HMR  apply  only  to 
interstate  operations.  "The  City  states 
that  die  HMTA  adopted  die  House 
version  of  "connnerce"  which  "exj^icitly 
states  that  the  regulations  'did  not 
extend  to  any  sad>  transportatioD  which 
is  solely  between  points  in  the  same 
State.'  "  City  Memo,  at  42.  quoting  Conf. 
Rept  No.  93-1347,  reprinted  in  U.S.  Code 
Congressional  and  Administrative  News 
at  7088.  The  City  also  asserts  that  DOT 
has  acknowlegnl  that  its  regulations  do 
not  apfrfy  to  intrastate  commerce, 
because  it  has  proposed  to  expand 
application  of  die  HMR  (52  FR  24195, 
June  29. 1967).  The  Qty  contends  that 
die  mere  existence  of  two  sets  of  truck 
specifications  will  not  lead  to  non- 


coaiptiance  with  the  HMR,  became 
manufacturers  and  carriers  are  perfectly 
capable  of  ordering  and  using  "duaHy- 
compliant"  vehicles.  In  fact,  the  Qty 
notes,  many  carriers  regularly  customire 
their  orders  to  meet  particular  local 
regulatory  needs. 

(b)  Commenters'  Arguments.  ATA/ 
N ITC  contend  that  the  Gty's  only 
response  to  the  potential  for  confusion 
and  sole  reliance  on  City  regulations  is 
to  assert  that  manufactuiers  and 
carriers  are  perfectly  capable  of 
ordering  and  using  "dually-compliant" 
vehicles.  ATA/NTTC  argue  that  this 
"inadequate  response  does  not  change 
the  fact  that  manufacturers  and  carriers 
do  not  have  the  extensive  resources  that 
would  be  necessary  to  conduct  the  dual 
technical  and  regulatory  analysis 
necessary  to  design,  manufacture  and 
maintain  a  vehicle  that  fully  complies 
with  all  HMR  requirements,  yd  can  also 
be  permitted  by  the  City  Fire 
Department"  ATA/NTTC  Comments  at 
42. 

ATA/NTTC  assert  that  the  City 
incorrectly  aigoes  that  the  HMTA  only 
applies  to  interstate  commerce,  when  in 
fact  the  definition  of  connnerce  in  the 
HMTA  specifically  includes 
transportation  which  "affects"  interstate 
commerce.  Thus,  they  argue,  the  HMTA 
clearly  "allows  coverage  of  intrastate 
commerce  or  RSPA  would  not  have  the 
legal  authority  to  consideT  applying  its 
regulations  to  all  forms  of  intrastate 
commerce."  ATA/NTTC  also  note  that 
the  HMR  apply  to  intrastate  movements 
by  interstate  carriers  and  to  the 
intrastate  portion  of  interstate 
transportation. 

ATA/NTTC  dismiss  the  City's 
argument  about  customization  by  noting 
that  the  City's  regulations  go  beyond 
mere  customization.  As  an  example. 
ATA/NTTC  slate  that  the  City 
regulations  flatly  prohibit  the  use  of 
tractor  trailers  to  deliver  flammables, 
yet  a  tractor-frailer  cannot  be  converted 
into  a  straight  truck  by  customization. 
Finally,  ATA/NTTC  note  that 
differences  have  been  the  basis  for 
preemption  in  the  past,  as  in  the  Ritter 
case,  where  the  court  held  that 
"compressed  gas  container  testing 
requirements  were  preempted  because 
they  differed  from  federal  requirements 
and  therefore  stood  as  an  obstacle  to  the 
accomphshment  of  the  purpose  and 
objective  of  Congress."  ATA/NTTC 
Comments  at  43. 

(c)  Administrator's  Decision.  The  City 
is  incorrect  in  asserting  that  the  HMTA 
applies  only  to  interstate  transportation. 
Section  103  of  the  HMTA  defines 
"commerce"  as  trade,  traffic  commerce, 
or  transportation  between  a  place  in  a 
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State  and  a  place  outside  aiich  State,  or 
which  affects  such  trade,  tlaffic. 
commerce,  or  transportatioii.  DOT  has 
chosen  to  exercise  this  authority  by 
regulating  all  transportation  by 
interstate  motor  carriers,  which  includes 
the  intrastate  portion  of  an^  interstate 
transportation.  49  CFR 171  J.  With 
respect  to  use  of  dually-coQipliant 
vehicles.  RSPA  assumes  fo^  purposes  of 
this  discussion  that  such  vehicles  can  be 
built.  However,  dual  complance  is  not 
the  issue.  The  issue  is  that  HSPA  has 
already  determined  what  s^iecifications 
are  necessary  for  trucks  hauling 
hazardous  materials.  To  th^  extent  the 
City  believes  the  ({MR  are  Inadequate, 
the  City  may  file  a  petition  {for 
rulemaking  under  49  CFR  106-31- 
Therefore.  I  affirm  the  Dire^or's 
determination  that  the  BFPlDirectivefl 
deter  compliance  with  HMK. 

(3)  The  City's  regulationa  allegedly 
promote  safety  in  a  densely  populated 
area—  (a)  The  City's  Ai^u^ents.  The 
City  states  that  OHMT  disihissed  its 
argument  that  New  York's  population 
density  justifies  more  stringent 
regulations  by  saying  that  flmost  any 
urban  area  has  a  populatiofi  density 
which  is  a  matter  of  conceifi  in 
hazardous  materials  transjiortation.  The 
City  notes  that  OHMTs  own  regulations 
at  49  CFR  397.9(a]  dictate  that 
hazardous  materials  shipments  should 
avoid  densely  populated  aileas,  tunnels, 
and  narrow  streets  or  alleys.  The  City 
states  that  its  road  system  ^nd  lack  of  a 
beltway  make  it  inevitable  that 
hazardous  materials  shipments  travel 
through  neighborhoods  where  between 
laoOO  and  50,000  people  reside  within  a 
half-mile  wide  band  of  the  nighway,  in 
contrast  to  neighboring  coifities  where 
the  greatest  number  of  persons  within  a 
half-mile  of  the  truck  route  is  10,000.  The 
City  asserts  that  an  extra  n|easure  of 
safety  in  the  City  "is  necessary  and 
appropriate,  under  the  aimjof  Congress 
to  create  a  uniform  level  ofl  safety 
throughout  the  nation."  City  Memo,  at 
45.  ^ 

The  City  contends  that  0HMT 
recognized  the  Qty's  uniqtie  situation  in 
IR-2  (44  FR  75560.  December  20. 1979). 
when  it  "barred  certain  Rhpde  Island 
regulations  partly  on  the  gibund  that  its 
population  density  did  not  warrant  the 
kind  of  special  regulation  t)iat  might  be 
appropriate  to  a  place  as  densely 
populated  as  New  Yoric  Cil^."  City 
Memo,  at  46.  The  City  also  contends  that 
its  aging  and  often  substandard  roads, 
its  combination  of  subways,  bridges, 
elevated  and  depressed  roadways, 
trafQc  congestion,  and  population 
density  makes  flres  more  clfficuU  to 
fight  and  tl^  consequeneei  of  an 


accident  potentially  more  severe  than  in 
other  localities.  All  of  these  factors,  the 
City  contends,  must  be  weighed  against 
OHMTs  claim  that  cargo  containment 
systems  and  equipment  require  national 
uniformity. 

(b)  Commenters'  Arguments.  ATA/ 
NTTC  assert  that  the  alleged  safety 
benefits  of  the  City's  regulations  are 
relevant  only  in  a  subsequent  waiver  of 
preemption  determination.  First,  ATA/ 
NTTC  argue  that  "under  the  HMTA. 
OHMT,  not  the  New  York  City  Fire 
Department,  has  the  responsibility  for 
developing  regulations  to  protect  the 
nation,  including  New  York  City  and  its 
neighbors,  adequately  against  the  risks 
posed  by  the  transportation  of 
hazardous  materials."  ATA/NTTC 
Comments  at  44-45.  Second,  they  argue 
that  "the  HMTA  sets  up  a  separate 
waiver  of  preemption  process  in  section 
1811(b)  which  gives  OHMT  *  *  * 
authority  to  determine  whether  the 
City's  allegedly  "unique"  circumstances 
allow  for  a  different  regulatory 
approach."  ATA/NTTC  Commento  at 
45. 

ATA/NTTC  contend  that  the  city's 
argument  has  been  rejected  by  the 
courts  [City  of  New  York  v,  U.S. 
Department  of  Transportation.  539  F. 
Supp.  1237  at  1254.  715  F.2d  732)  and  is 
contrary  to  the  plain  wording  of  the 
statute.  ATA/NTTC  point  out  that  the 
Second  Circuit,  in  NYC  v.  DOT.  supra, 

concluded  that  OHMTs  authority  and 
responsibility  to  waive  preemption  under 
Section  1811(b)  was  meant  to  "ameliorate  the 
sweep  of  section  112(a)  (1811(a)]  *  *  *  so  that 
'in  certain  exceptional  circumstances '  DOT 
could  limit  the  preemptive  force  of  federal 
regulations  'to  secure  more  stringent 
r^ulations'  by  local  authorities.  Senate 
Report,  supra,  at  38." 

ATA/NTTC  Comments  at  46. 

Therefore,  ATA/NTTC  aiyie  that  the 
waiver  of  preemption  procedures  that 
OHMT  has  adopted  are  the  proper 
forum  in  which  to  address  the  city's 
factual  safety  argiunents. 

(c)  Administrator's  Decision.  As 
previously  discussed,  consideration  of 
the  City's  safety  concerns  would  be 
appropriate  in  a  subsequent  waiver  of 
preemption  proceeding  but  is  not 
relevant  in  tfiis  proceeding. 

(4)  Other  Issues  and  Comments — 
Driver  Certification  Requirements.  The 
City  states  that  RSPA  reserved  ruling  on 
the  driver  certification  requirements  in 
one  of  the  City's  regulations  (BFP 
Directive  7-74,  subsections  2-2  and  2-3). 
but  failed  to  defer  ruling  on  similar 
requirements  in  other  City  regulations 
[BFP  Directive  5-63.  section  2.  BFP 
Directive  6-76,  section  2,  and  all  of  BFP 
Directive  7-74  section  2).  The  Director  of 
OHMT  found  that  each  of  the  above 


sections  (entitled  "Certificate  of 
Fitness")  are  inextricably  tied  to  the    .  . 
City's  inconsistent  permitting 
requirement  and  thus  are  themselves 
inconsistent,  with  the  exception  of 
subsections  2-2  and  2-3  concerning 
certificate  of  Htness  requirements. 
Therefore,  the  director  properly  did  not 
defer  ruling  on  those  requirements. 
OHMT  has  now  issued  IR-26, 54  FR 
16314  (April  21, 1989).  concerning  the 
California  Department  of  Motor 
Vehicles'  regulations  on  training 
required  for  highway  transportation  of 
hazardous  materials.  OHMT  will 
publish  a  notice  seeking  additional 
comment  on  the  city's  certificate  of 
fitness  requirements  in  light  of  IR-26. 

Other  Comments.  The  New  Jersey 
Turnpike  Authority  (NJTA)  commented 
that  it  supported  the  decision  in  IR-22 
and  wished  to  advise  that  its  position  as 
expressed  during  the  comment  period  on 
IRA-40  remains  the  same. 

The  Liquid  and  Bulk  Tank  Division  of 
Fruehauf  Corporation  commented  that  it 
agreed  with  DOTs  finding  in  IR-22  that 
the  City's  special  requirements  for  tanks 
are  at  odds  Kith  DOTs  requirements 
and  may  not  be  as  good. 

The  Truck  Renting  and  Leasing 
Association  and  the  National  Private 
Trucking  Association  both  commented 
that  they  agree  with  OHMTs 
interpretation  of  the  HMTA  and  urge 
RSPA  to  deny  the  City's  appeal  of  IR-22. 

"Bomar"  Tank  Discharge  Systems, 
Inc.  a  manufacturer  of  City-approved 
truck  tanks,  submitted  rebuttal 
comments  stating  that  preemption  of  the 
City's  tank  truck  directive  would 
increase  the  risk  of  transporting  gasoline 
and  other  hazardous  liquids  in  the  City. 
"Bomar"  contends  that  tank  trucks 
manufactured  to  City  specifications  are 
safer  than  DOT-specification  trucks,  and 
cites  engineering  analysis,  accident 
statistics,  and  common  sense  to  support 
its  contention. 

D.R.  Pesuit  &  Associates  (DRP), 
consultants  on  gasoline  tank  trucks, 
submitted  an  analysis  comparing  DOT 
tanks  with  City-approved  tanks  which  it 
had  prepared  at  the  request  of  "Bomar." 
DRP  concludes  that  Ci^-approved 
gasoline  tank  trucks  are  safer  than  DOT- 
specification  trucks,  and  that,  therefore, 
ciOT  should  not  preempt  the  City 
regulations. 

Administrator's  Response.  I  have 
considered  all  the  comments  and 
rebuttal  comments  submitted  to  the 
docket  and,  for  the  reasons  discussed 
above,  have  determined  that  the 
decision  in  IR-22  should  be  affirmed. 
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IV.  Conclusion 


For  the  reasons  indicated  above  and 
for  the  reasons  set  forth  in  IR-22  itself,  I 
affirm  the  determination  by  the  Director 
of  the  Office  of  Hazardous  Materials 
Transportation  in  IR-22  that  the  City  of 
New  Yoric  Bureau  of  Fire  Prevention 
Directives  3-76  (except  sections  13  and 


16).  6-76  (except  section  25),  7-74 
(except  sections  31  and  32  and 
subsections  2-2  and  2-3)  5-63  (except 
section  7)  are  inconsistent  with  the 
HMTA  and  the  HMR  and,  therefore,  are 
preempted  under  49  App.  U.S.C. 
§  1811(a). 


This  decision  on  appeal  constitutes 
the  final  administrative  action  in  this 
proceeding. 
Travis  P.  Dungaa, 
Administrator. 

Issued  in  Washington.  DC  on  fune  19, 1989. 

[FR  Doc.  89-14876  Filed  6-22-89:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

|Not)c«Nat»-3] 

Preemption  Under  the  Haiardoue 
Materials  Tranaportation  Act 

aoency:  Research  and  Special  Programs 
Administration.  (RSPA).  Df)T. 
action:  Notice. 


SUMMANY:  This  Notice  pub  ishes  a 
subject-matter  index  to  coiirt  decisions 
and  DOT  inconsistency  rulings 
discussing  preemption  issues  under  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  (Pub.  L  93-638.  49  App. 
U.S.C.  1801  etaeq.)  and  thei  Hazardous 
Materials  Regulations  (HMB)  (49  CFR 
Parts  171-179)  issued  therejinder.  It  also 
publishes  a  table  summarising  all  of  the 
DOTs  inconsistency  rulinaj.  This  Notice 
is  being  published  to  facili^te  better 
public  understanding  and  awareness  of 
the  judicial  and  administrative 
precedents  concerning  preemption  under 
the  HMTA.  It  may  be  particularly  useful 
to  state  or  local  governmental  officials 
considering  the  regulation  pr  restriction 
of  hazardous  materials  trailsportation. 
TON  FUfrrNm  mromiATiOMl  contact: 
Edward  H.  Bonekemper,  III  Senior 
Attorney.  OfRce  of  the  Chitf  Counsel. 
Research  and  Special  Progfams 
Administration,  Department  of 
Transportation.  Washingtoti.  DC  20590 
(Tel.  (202)  366-4382]. 
tU^rUIMNTAIIV  IWWMIAT  ON:  The 
HMTA  at  section  112(a)  (4(  App.  US.C. 

1811(a))  preempU any 

requirement,  of  a  State  or  f  olitical 
subdivision  thereof,  tvhich  fs 
inconsistent  with  any  requirement  set 
forth  in  (the  HMTA).  or  in  s  regulation 
issued  under  [the  HMTA].'^Thi8  express 
preemption  provision  makes  it  evident 
that  Congress  did  not  intend  the  HMTA 
and  its  regulations  to  comnetely  occupy 
the  field  of  transportation  fo  as  to 
preclude  any  state  or  local  action.  The 
HMTA  preempts  only  thos^  state  and 
local  requirements  that  arej 
"inconsistent." 

in  the  HMTA's  Declaratibn  of  Policy 
(section  102)  and  in  the  Sedate 
Commerce  Committee  language 
reporting  out  what  became!  section  112 
of  the  HMTA.  Congress  indicated  a 
desire  for  uniform  national!  standards  in 
the  neld  of  hazardous  materials 
transportation.  Congress  iijserted  the 
preemption  language  in  seqtion  112(a) 
"in  order  to  preclude  a  muiiplicity  of 
state  and  local  regulations  and  the 
potential  for  varying  as  well  as 
conflicting  regulations  in  tne  area  of 
hazardous  material  transportation"  (S. 
Rep.  1192. 93rd  Cong..  2d  S^ss.,  37 
(1974)).  Through  its  enactihent  of  the 


HMTA,  Congress  gave  the  Department 
the  authority  to  promulgate  uniform 
national  standards.  While  the  HMTA 
did  not  totally  preclude  state  or  local 
action  in  this  area,  Congress  intended, 
to  the  extent  possible,  to  make  such 
state  or  local  action  unnecessary.  The 
comprehensiveness  of  the  HMR.  issued 
to  implement  the  HMTA,  severely 
restricts  the  scope  of  historically 
permissible  state  or  local  activity. 

DOT  has  provided  an  administrative 
forum,  the  inconsistency  ruling  process, 
for  resolution  of  HMTA  preemption 
issues.  Although  advisory  in  natiire. 
inconsistency  rulings  issued  by  the 
Director  of  DOTs  O^ice  of  Hazardous 
Materials  Transportation  (OHMT)  under 
49  CFR  Part  107  provide  an  alternative 
to  litigation  for  a  determination  of  the 
relationship  between  Federal 
requirements  and  those  of  a  state  or 
political  subdivision.  Any  aggrieved 
party  may  appeal  an  inconsistency 
ruling  to  the  Administrator  of  RSPA.  If  a 
state  or  political  subdivision 
requirement  is  found  to  be  inconsistent, 
the  state  or  local  government  may  apply 
to  OHMT  for  a  waiver  of  preemption.  40 
App.  U.S.C.  1811(b):  49  CFR  107.21S- 
107.225. 

Only  the  question  of  statutory 
preemption  under  the  HMTA  is 
considered  in  DOTs  inconsistency 
rulings.  A  court  might  find  a  non-Federal 
requirement  preempted  for  other 
reasons,  such  as  statutory  preemption 
undn  anotiier  Federal  statute, 
preemption  under  state  law,  or 
preemption  by  tiie  Commerce  Clause 
and  the  Supremacy  Clause  of  the  U.S. 
Constitution  because  of  an  undue 
burden  on  interstate  commerce. 
However.  OHMT  does  not  make  such 
determinations  in  an  inconsistency 
ruling  proceeding. 

OHMT  has  incorporated  into  its 
procedures  (48  CFR  107.209(c))  die 
following  criteria  for  determining 
whether  a  state  or  local  requirement  is 
consistent  with,  and  thus  not  preempted 
by.  the  HMTA: 

(1)  Whether  compliance  with  both  tlie 
non-Federal  requirement  and  the  Act  or 
the  regulations  issued  under  the  Act  is 
possible;  and 

(2)  The  extent  to  which  the  non- 
Federal  requirement  is  an  obstacle  to 
the  accomplishment  and  execution  of 
the  Act  and  the  regulations  issued  under 
the  Act. 

These  criteria  are  based  upon,  and 
supported  by.  U.S.  Supreme  Court 
decisions  on  preemption.  These  include 
Htnes  V.  Davidowitz,  312  U.S.  S2  (1941): 
Florida  Lime  6"  Avocado  Crowen,  Inc.  t. 
Paul.  373  U.S.  132  (1963):  and  Ray  v. 
Atlantic  Richfield  Co..  435  U.S.  ISl 
(1978). 


The  first  criterion,  the  "dual 
compliance"  test,  concerns  those  non- 
Federal  requirements  which  are 
irreconcilable  with  Federal 
requirements;  that  is,  compliance  with 
the  non-Federal  requirement  causes  the 
Federal  requirement  to  be  violated,  or 
vice  versa.  The  second  criterion,  the 
"obstacle"  test,  involves  determining 
whether  a  state  or  local  requirement  is 
an  obstacle  to  executing  and 
accomplishing  the  purposes  of  the 
HMTA  and  the  HMR:  a  requirement 
constituting  such  an  obstacle  is 
inconsistent.  Application  of  this  second 
criterion  requires  an  analysis  of  the  non- 
Federal  requirement  in  light  of  the 
requirements  of  the  HMTA  and  the 
HMR.  as  well  as  the  purposes  and 
objectives  of  Congress  in  enacting  the 
HMTA  and  the  manner  and  extent  to 
which  these  purposes  and  objectives 
iiave  been  carried  out  through  OHMTs 
regulatory  program. 

All  of  DOTs  inconsistency  rulings 
(including  all  relevant  Federal  Register 
citations)  are  summarized  in  a  detailed 
table  accompanying  this  Notice.  Those 
rulings  also  are  summarized  in  the  index 
accompanying  this  Notice.  In  contrast  to 
DOTs  advisory  inconsistency  rulings, 
court  decisions  on  HMTA  preemption 
issues  are  legally  binding  upon  parties 
to  those  cases  and  may  constitute 
binding  precedents  within  the 
geographical  area  of  each  court's 
jurisdiction.  Relevant  court  opinions. 
published  and  unpublished,  are 
summarized  in  the  index  accompanying 
this  Notice.  Anyone  desiring  to  receive 
periodic  updates  of  this  table  and  index 
should  contact  OHMTs  Federal/State 
and  Private  Sector  Initiatives  Division. 
DHM-50.  U.S.  DOT.  Washington.  DC 
20590  (202-366-4449). 

Issued  in  Washington,  DC  on  June  19, 1989, 
under  authority  delegated  in  49  CFR  Part  106. 
Appendix  A. 
Alan  I.  Roberts. 

Director.  Off  ice  of  Hazardous  Materials 
Transportation 

Index  to  Preemption  of  State  and  Local 
Laws  and  Regulations  Under  the 
Haiardous  Materials  Transportation  Act 
(40  App.  U.S.C  1801  et  seq.)  (HMTA) 

The  following  is  an  alphabetized 
subject  matter  index  of  issues  arising 
under  the  preemption  provision  (49  App. 
U.S.C.  1811(a))  of  the  HMTA.  This  index 
summarizes  the  implementation  of  the 
HMTA  preemption  provision  by  DOT 
and  the  courts. 

Abbreviations  Used  in  this  Index: 

CFR— Code  of  Federal  Regulations 
DOT— U.S.  Department  of 
Transportation 
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FR — Federal  Register 
HM-XXX — Hazardous  Materials 

Regulations  Docket  of  RSPA  (e.g.. 

HM-181) 
HMR — Hazardous  Materials 

Regulations  (49  CFR  Parts  171  through 

179)  issued  by  DOT  under  HMTA 
HMTA — Hazardous  Materials 

Transportation  Act 
IR-XX — Inconsistency  Ruling  issued  by 

DOT  (e.g.,  IR-18) 
IR-XX(A) — Decision  on  Appeal  re 

Inconsistency  Ruling  IR-XX  (e.g.,  IR- 

18(A)) 
IRA-XX — Inconsistency  Ruling 

Application  filed  with  DOT  (e.g..  IRA- 

44) 
LNG— Liquefied  natural  gas 
LPG — Liquefied  petroleum  gas 
"Nine-pack" — Group  of  nine 

inconsistency  rulings  (*IR-7  through 

*IR-15)  issued  by  RSPA  on  11/27/84 

(49  FR  46632  et  seq.). 
NRC — Nuclear  Regulatory  Commission 
OilMT — Office  of  Hazardous  Materials 

Transportation.  RSPA 
RAM — Radioactive  materials 
RSPA — Research  and  Special  Programs 

Administration.  DOT 
An  asterisk  (*)  denotes  a  case,  IR  or 

other  provision  involving  only  RAM. 
A  cross-hatch  (#)  denotes  a  case.  IR  or 

other  provision  involving  both  RAM 

and  other  hazardous  materials. 

Accident/Incident  Reporting 
Requirements 

•  Requirements  for  immediate,  oral 
accident/incident  reports  for  emergency 
response  purposes  are  consistent  IR-2; 
IR-3:  National  Tank  Truck  Carriers,  Inc. 
V.  Burke.  535  F.  Supp.  509  (D.R.I.  1982). 
o^y  698  F.2d  559  (1st  Cir.  1983);  *49  CFR 
Part  177,  Appendix  A  (policy). 

•  Requirements  for  written  accident/ 
incident  reports  are  redundant  with 
Federal  requirements  and  thus 
inconsistent.  IR-2:  IR-3;  IR-3(A). 

•  RAM  incident  reporting 
requirements  are  inconsistent  because 
of  redundancy  and  possible  conflict 
with  NRC  rules  incorporated  into  HMR. 
•IR-6.  That  field  has  been  totally 
occupied  by  Federal  regulation.  *IR- 
8(A). 

•  RAM  transportation  accident/ 
incident  reporting  requirements  for  other 
than  emergency  assistance  are 
inconsistent  *49  CFR  Part  177. 
Appendix  A  (policy). 

Advance  Notice — See  "Notice 
Requirements  "  and  "Delays  of 
Transportation" 

Approval  Requirements  (Also  see 
"Permit  Requirements") 

•  Transportation  approval 


requirements  identical  to  Federal  are 
consistent.  *IR-14,  lR-15. 

•  Transportation  approval 
requirements  different  from  Federal  are 
inconsistent  MR-8.  *IR-8(A):  *IR-10: 
•IR-11:  *IR-12;  *IR-13.  *IR-15:  *IR- 
15(A);  #IR-19;  #IR-19(A). 

•  Transportation  approval 
requirements  may  not  include 
inconsistent  provisions:  "A  requirement 
for  compliance  with  an  inconsistent 
provision  is  itself  inconsistent."  *IR- 
8(A).  52  FR  13000  at  13006. 

•  Unfettered  discretion, to  approve  or 
disapprove  transportation  is 
inconsistent.  *IR-8(A);  *IR-15(A);  *IR- 
18:  *tIR-20. 

•  "In  light  of  the  virtually  total 
occupation  of  the  field  of  radioactive 
materials  transportation  by  the  HMTA 
and  the  HMR.  State  or  local  provisions 
requiring  approval  or  authorizing 
conditions  to  be  established  for  the 
transportation  of  radioactive  materials 
(other  than  compliance  with  Federal 
regulations)  constitute  unauthorized 
prior  restraints  on  shipments  that  are 
presumptively  safe  based  on  their 
compliance  with  Federal  regulations  and 
are  inconsistent  with  the  HMTA  and  the 
HMR."  *IR-15(A),  52  FR  13062  at  13063; 
quoted  and  followed.  ^IR-19. 

Bans  on  Hazardous  Materials 
Transportation — See  "Prohibitions  of 
Hazardous  Materials  Transportation  " 

Bonding  Requirements — See  "Insurance 
or  Indemnification  Requirements  " 

Certification  Requirements — See 
"Information/Documentation 
Requirements",  "Packaging  Design  and 
Construction  Requirements  "  and 
"Shipping  Paper  Requirements" 

Communication  Requirements 

•  Requirement  that  motor  vehicles 
carrying  LPG  or  natural  gas  use  two- 
way  radio  communications  is  consistent. 
IR-2. 

•  RAM  communications  requirements 
which  are  different  from,  or  authorized 
to  be  different  from.  Federal 
requirements  are  inconsistent.  *IR-8; 
*IR-8(A). 

Confidentiality  Requirement 

•  Requirements  to  keep  RAM 
shipment  information  confidential  which 
are  same  as  Federal  are  consistent  *1R- 
8;  *IR-15. 

Container  Design  and  Certification 
Requirements — See  "Packaging  Design 
and  Construction  Requirements" 


Curfew — See  "Time Restrictions" 

Definitions — See  "Hazard  Class  and 
Hazardous  Materials  Definitions" 

Delays  of  Transportation  (Also  see 
"Routing  Requirements"  and  "Time 
Restrictions") 

•  "The  manifest  purpose  of  the  HMTA 
and  the  Hazardous  Materials 
Regulations  is  safety  in  the 
transportation  of  hazardous  materials. 
Delay  in  such  transportation  is 
incongruous  with  safe  transportrilion." 
IR-2, 44  FR  75566  at  75571 

•  "The  mere  threat  of  deldy  may 
redirect  commercial  hazardous 
materials  traffic  into  other  jcrisdirtions 
that  may  not  be  aware  of  or  prepared  for 
a  sudden,  possibly  permanent,  change  in 
traffic  patterns."  IR-3,  46  FR  18919  at 
18921.  «^IR-20;  *IR-21(A). 

•  Local  highway  routing  requirements 
for  hazardous  materials  through-traffic 
not  based  on  complete  safety  analysis 
and  consultations  with  all  aH^ected 
jurisdictions  are  inconsistent  with 

§  177.853(a)  of  the  HMR.  IR-3;  IR-3(A);- 
IR-23. 

•  "Since  safety  risks  are  'inherent  in 
the  transportation  of  hazardous 
materials  in  commerce"  (49  U.S.C. 

§  1801],  an  important  aspect  of 
transportation  safety  is  that  transit  time 
be  minimized.  This  precept  has  been 
incorporated  in  the  HMR  at  49  CFR 
§  177.853.  which  directs  highway 
shipments  to  proceed  without 
unnecessary  delay,  and  at  49  CFR 
§  174.14,  which  directs  rail  shipments  to 
be  expedited  within  a  stated  time 
frame."  IR-6.  49  FR  760  at  765;  see  also 
IR-16.  50  FR  20872  at  20879;  quoted. 
*IR-19.  52  FR  24404  at  24409. 

•  Acute  delays  at  State  border 
inevitably  resulting  from  State  imposing 
documentary  prerequisites  upon  non- 
domiciliaries  for  transport  of  hazardous 
materials  render  those  requirements 
inconsistent  with  49  CFR  177.853. 

•  State  fees  for  hazardous  materials 
transport  not  causing  unnecessary 
transportation  delays  are  consistent. 
•lR-17:  MR-l/lA):  MR-27:  *  New 
Hampshire  Motor  Transport  Assn.  v. 
F/ynn.  751  F.2d  43  (1st  Cir.  1984). 

•  Time-consuming  state  permitting 
process  with  no  definite  decision  date 
creates  possibility  of  transportation 
delay  and  thus  is  inconsistent.  ^IR-19. 
#IR-19(A):  *IR-21;  •IR-21(A). 

•  Two-hour  advance  approval 
requirement  not  shown  to  serve  any 
purpose  causes  delav  and  is 
inconsistent  »lR-2tfc  •lR-21;  •IR-21(A). 
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•  Additional  switchini,  handling  and 
delays  of  hazardous  majerials  caused  by 
state  requirement  for  capoose  on  certain 
trains  carrying  hazardous  materials 
create  obstacle,  and  requirement  is 
inconsistent.  Missouri  Pncific  RR  Co.  v. 
Railroad  Commission  o/  Texas.  671  F. 
Supp.  466  { W.D.  Tex.  IQ^?).  afrd  on 
other  grounds  850  F.2d  ^  (5th  Cir. 
1968).  cert,  denied.  109  SL  Ct.  794  (1988). 

•  State  statute  providing  three  days 
for  a  permit  issuance  decision  re  each 
RAM  shipment  is  inconastent.  'IR-21: 
*IR-21(A).  Prohibition  o^  permit 
applications  more  than  ^ne  day  prior  to 
scheduled  shipment  al80  is  inconsistent. 
MR-21:  MR-21(A).  I 

•  K/iM  requirements  ijnnecessarily 
delaying  transportation  fere  inconsistent 
*IR-6(A).  *IR-18;  *IR-ia|A);  'IR-ai;  *IR- 
21(A);  #IR-26;  '49  CFR  fart  177, 
Appendix  A  (policy).     J 

•  City  tank  truck  regul 
delays  for  cargo  transfe^ 
permit  inspections  and  i 
specifications,  certifications  and 
affidavits,  are  inconsist^t.  IR-22. 

•  City  truck  regulations,  requiring  bulk 
gases  to  be  transported  ground  City 
unless  no  practical  alterJiative  route 
exists  and  the  fire  comn^ssion 
authorizes  trip,  promote  safety,  do  not 
cause  "unnecessary  delay"  under  49 
CFR  177.853(a),  and  thui  are  consistent 
City  of  New  York  v.  Ritt  ?r 
Transportation,  Inc.,  51S  F.  Supp.  663 
(SD.  N.Y.  1981).  off'dNc  tional  Tank 
Truck  Carriers,  Inc.  v.  C  'ty  of  New  Yorkt 
677  F.2d  270  (2d  Cir.  19a:). 

•  "While  states  do  hate  a  role  in 
effectuating  the  safe  trailsportation  of 
radioactive  materials,  it  does  not  follow 
that  they  have  unfettered  discretion  to 
take  actions  which  have  the  effect  of 
restricting  or  delaying  tr  insportation 
being  conducted  in  comfliance  with 
Federal  law."  MR-d(A),  (2  FR 13000  at 
13003:  quoted  #iR-19, 52  FR  24404  at 
24409. 

Documentation— See  "mformation/ 
Documentation  Requirements" 

Drivers '  Licenses— See  ["Information/ 
Documentation  Requirements"  and 
'Training  Requirementi" 

Effect  of  Requirements  if  Also  see 
"Language  of  Requirements") 

• it  is  the  effedt  both  actual 

and  potential,  not  the  injent  of  state  or 
local  rules  which  detemlines  their 
consistency  with  the  HmTA  and  HMR." 
IR-«(A),  52  FR  13000  at  1 3003. 

Emergency  Response 

•  "Although  the  Fedei  'al  Government 
can  regulate  in  order  to  ivert  situations 
where  emergency  respoi  ts«  is  necessary, 
and  can  aid  in  local  and  state  planning 


and  preparation,  when  an  accident  does 
occur,  response  is,  of  necessity,  a  local 
responsibility."  IR-2, 44  FR  75565  at 
75568. 

•  Inadequacy  of  emergency  response 
capabilities  cannot  provide  basis  for 
prohibiting  transportation.  *IR-18;  *IR- 
18(A).  Thus,  emergency  response-related 
information  requirements  cannot  be 
used  as  a  prerequisite  to  hazardous 
materials  transportation.  «IR-19. 

Equipment  Requirements  (Also  See 
"Packaging  Design  and  Construction 
Requirements") 

•  Cargo  containment-related 
equipment  requirements,  including  those 
vesting  discretionary  approval  authority 
in  state  or  local  officials,  are 
inconsistent.  IR-2;  *IR-8;  *IR-6(A);  *IR- 
15;  IR-22. 

•  "In  summary,  RSPA,  OHMT  and 
their  predecessor  agencies  have 
established  in  a  series  of  inconsistency 
rulings  issued  during  the  past  decade  the 
principle  that  the  HMR  provisions 
concerning  hazardous  materials 
transportation  cargo  containment 
systems,  equipment  accessories  and 
packagings.  and  the  certification, 
marking,  testing  and  permitting  of  same, 
have  fully  occupied  that  regulatory  field. 
Those  subjects  are  the  exclusive 
province  of  the  Federal  Government.  As 
a  result,  state  or  local  requirements 
concerning  those  subjects  detract  from 
and  create  confusion  concerning  the 
Federal  requirements,  are  inconsistent 
with  the  HMTA  and  the  HMR.  and. 
therefore,  are  preempted  under  section 
112(a)  of  the  HMTA.  Similarly,  these 
rulings  have  demonstrated  RSPA's 
position  that  permitting  systems  and 
information  or  documentation 
requirements  relating  to  or  containing 
such  requirements  likewise  are 
inconsistent  with  the  HMTA  and  the 
HMR  and,  therefore,  preempted."  IR-22. 
52  FR  46574  at  46582. 

•  "Headlights  on"  requirement  is 
consistent.  IR-2;  IR-3;  National  Tank 
Truck  Carriers.  Inc.  v.  Buike,  535  F. 
Supp.  509  (D.R.1. 1982).  affd  008  F.2d  559 
(Ist  Cir.  1983). 

•  State  requirement  for  caboose  on 
certain  trains  carrying  hazardous 
materials  would  cause  additional 
switching,  handling  and  delays  of 
hazardous  materials  and  thus  is 
inconsistent.  Missouri  Pacific  RR  Co.  v. 
Railroad  Commission  of  Texas,  supra. 

•  Requirements  for  additional  or 
special  equipment  re  RAM 
transportation  are  inconsistent  *49  CFR 
Part  177.  Appendix  A  (policy). 

•  Requirement  for  illuminated  rear 
bumper  signs  conflicts  with  DOT 
lighting  regulations  and  would  divert 


attention  from  DOT  placards  and  thus  is 
inconsistent.  IR-2. 

•  Requirement  for  frangible  shank- 
type  lock  on  tank  trailers  carrying  LNG 
or  LPG  is  inconsistent  since  DOT 
comprehensively  regulates  cargo  tank 
containment.  IR-2. 

•  "*  *  *  a  state  or  local  rule  which 
grants  an  official  discretionary  authority 
to  set  equipment  requirements  for 
carriers  engaged  in  interstate  commerce 
impedes  the  Congressional  purposes  of 
increased  safety  and  regulatory 
uniformity  underlying  the  HMTA."  IR- 
8(A),  52  FR  13000  at  13003. 

•  Vehicle  equipment  requirements 
which  might  conflict  with  those 
provisions  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSR),  49  CFR 
Parts  390-377,  which  are  incorporated  in 
the  HMR  only  by  49  CFR  177.804,  must 
only  meet  the  "dual  compliance"  test 
not  the  "obstacle"  test.  IR-3: 43  FR  4858 
(Feb.  6, 1978);  National  Paint »  Coatings 
Assn.  V.  City  of  New  York.  CV-84-4525 
(E.D.  N.Y.  1985):  52  FR  1866»-«  (May  18. 
1987);  IR-22.  However,  those  FMCSR 
requirements  specifically  incorporated 
into  the  HMR  by  other  HMR  regulations 
must  meet  both  tests.  IR-22. 

Escort  Requirements 

•  RAM  transportation  front  and  rear 
escort  requirements  identical  to  DOT/ 
NRC  standards  are  consistent  *IR-14, 
as  are  notice  requirements  facilitating 
escorts  under  the  DOT/NRG 
requirements.  *IR-17. 

•  Requirements  for  additional  or 
special  escorts  re  RAM  transportation 
not  required  by  DOT/NRG  regulations 
are  inconsistent  *IR-11;  *IR-13;  *IR- 
15(A);  *IR-18;  *IR-18(A);  MR-21.  *49 
CFR  Part  177,  Appendix  A  (policy). 

•  Requirements  for  carriers  to  delay 
for  escorts  re  RAM  transportation  other 
than  those  in  NRG  standards  are 
inconsistent.  *IR-15. 

•  Escort  requirements  linked  to 
inconsistent  equipment  requirements  are 
inconsistent.  IR-22;  IR-23. 

Federal  Requirements  [Also  see 
"Standing") 

•  Only  conflicts  with  Federal 
requirements  under  the  HMTA  and  the 
HMR  are  cognizable  in  inconsistency 
proceedings  [not  Commerce  Clause 
issues  or  preemption  issus  under  other 
Federal  statutes  or  regulations),  but 
OHMT  may  address  these  HMTA/HMR 
conflict  issues  even  if  not  clearly  raised 
in  the  application.  *IR-17  (A). 

•  Absence  of  a  Federal  regulation 
addressing  the  same  subject  as  a 
challenged  state  or  local  requirement  is 
not  determinative  of  the  issue  of  that 
requirement's  consistency.  *IR-17(A). 
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•  Requiring  compliance  with  Federal 
requirements  is  consistent  IR-3;  *IR-7. 

•  State  or  local  requirements  identical 
to  Federal  ones  are  consistent.  *IR-8. 

~  •  Adequacy  of  Federal  requirements 
is  irrelevant.  *IR-4I(A). 

Fee  Requirements 

•  Reasonable  fees  to  fund  consistent 
activities  are  consistent.  *IR-17;  *IR- 
17(A);  *IR-27;  #  New  Hampshire  Motor 
Transport  Assn.  v.  Flynn,  supra. 

•  Fees  which  are  unreasonably  high 
or  are  related  to  inconsistent  activities 
are  inconsistent.  *IR-11:  *IR-13;  *IR-15: 
•IR-18(A);  #IR-19;  •IR-27;  #  New 
Hampshire  Motor  Transport  Assn.  v. 
Flynn,  supra. 

•  State's  $1,000  per  cask  fee  for  spent 
nuclear  fuel  transportation  to  fund 
inspection,  enforcement  State  escorts 
and  emergency  response,  not  related  to 
inconsistent  provisions,  and  not  causing 
transportation  delays  or  diversions  is 
consistent.  *IR-17;  •IR-17(A).  Similar 
State  RAM  shipment  fees  are  consistent 
•IR-27. 

•  State's  $25/year  or  $15/trip  fee  for 
hazardous  materials  transportation  to 
fund  transportation  and  environmental 
programs  and  related  to  a  minimal  delay 
licensing  system  is  consistent.  New 
Hampshire  Motor  Transit  Assn.  v. 
Flynn,  supra. 

•  State's  $1,000  per  shipment  fee  for 
spent  nuclear  fuel  transportation 
apparently  to  fund  inconsistent  state 
monitoring  activities  is  inconsistent. 
MR-15.  State's  RAM  permit  fee  is 
inconsistent.  *IR-27. 

Findings 

•  Findings  regarding  hazardous 
materials  transportation  are  not 
"requirements"  subject  to  preemption 
under  the  HMTA.  *IR-18. 

Hazard  Class  and  Hazardous  Materials 
Definitions 

•  Hazard  class  and  hazardous 
materials  definitions  differing  from 
those  in  the  HMR  are  inomsistent 
because  the  Federal  role  is  exclusive. 
•IR-18;  •IR-18(A):  #IR-19;  #IR-19{A): 
#IR-20:  *IR-21;  #IR-28;  Missouri  Pacific 
RR  Co.  V.  Railroad  Commission  of 
Texas,  supra. 

•  Local  hazardous  materials 
definitions  and  classifications  which 
result  in  regulating  more  or  different 
hazardous  materials  than  HMR  are 
obstacles  to  uniformity  in  transportation 
regulation  and  thus  are  inconsistent  IR- 
5;IR-6. 

•  Application  of  state  requirements  to 
selected  DOT  hazardous  materials  can 
contribute  to  the  overall  inconsistency 
of  a  series  of  interrelated  regulations. 
#IR-19. 


•  "The  key  to  hazardous  materials 
transportation  safety  is  precise 
communication  of  risk.  The  proUferation 
of  differing  State  and  local  systems  of 
hazard  classificatioo  is  antithetical  to  a 
uniform,  comprehensive  system  of 
hazardous  materials  transportation 
safety  regulations."  IR-6, 48  FR  760  at 
764. 

•  "State  government  or  poUtical 
subdivisions  may  not  regulate — let  alone 
prohibit — the  transportation  of 
radioactive  or  other  hazardous  materials 
specifically  excepted  from  regulation 
under  the  HMTA  or  the  HMR.  The 
determination  of  what  hazardous 
materials  may  or  may  not  be  regulated 
in  the  transportation  field  is  the  essence 
of  DOT'S  exclusive  authority  to  define 
and  classify  hazardous  materials."  #IR- 
20,  52  FR  24396  at  24401. 

•  "Radioactive  Material"  definitions 
different  from  HMR  definitions  are 
inconsistent.  *IR-8;  *IR-12:  'IR-IS;  *»- 
16;  *IR-18;  'IR-21.  But  essentially 
identifical  definitions  are  consistent 
•IR-ia 

•  "If  every  jurisdiction  were  to  assign 
additional  requirements  on  the  basis  of 
independently  created  and  variously 
named  subgroups  of  radioactive 
materials,  the  resulting  confusion  of 
regulatory  requirements  would  lead 
directly  to  the  increased  likelihood  of 
reduced  compliance  with  the  HMR  and 
subsequent  decrease  in  public  safety." 
*IR-12, 49  FR  46850  at  46651. 

•  City  definitions  of  RAM  and 
flammable  materials  differed  from 
HMTA  definitions  and  thus  were 
preempted  and  their  use  enjoined.  # 
Union  Pacific  RR  Co.  v.  City  of  Las 
Vegas.  CV-LV-85-932  HDM  (D.  Nev. 
1986). 

Hazard  Warning  Requirements — See 
"Placards  and  Other  Hazard  Warning 
Requirements." 

Hazardous  Substances  and  Wastes 

•  Dicta  in  footnotes  indicate  that 
State's  hazardous  substances 
transportation  regulations  appeared  to 
be  valid  under  the  HMTA  because  they 
regulated  only  transportation  from 
points  in  Maryland  [but  decision 
overlooked  RSPA's  1980  amendment  of 
49  CFR  S  171.1  applying  HMR  to 
intrastate  transportation  of  hazardous 
substances  and  wastes].  Browning- 
Ferris,  Inc.  V.  Anne  Arundel  County.  292 
Md.  136,  438  A.2d  269  at  274  (1981). 

Inconsistency  Ruling,  Necessity  for 

•  Local  government  need  not  obtain 
an  RSPA  inconsistency  ruling  before 
enforcing  a  local  requirement  National 
Tank  Truck  Carriers,  Inc.  v.  Burke,  608 
F.2d  819  at  821-2  (1st  Cir.  1979);  City  of 


New  York  v.  Ritter  Transportation.  Inc 
515  F.  Supp.  663  at  668  (S.D  N.Y.  1981): 
Seaboard  System  Railroad,  Inc.  v. 
Bankester.  254  Ga.  455.  330  S.E.  2d  700  at 
705  (1965).  Contra  [based  on  doctrine  of 
primary  jurisdiction):  Consolidated  Rail 
Corp.  V.  City  of  Dover.  450  F.  Supp.  966 
at  974  (D.  Del  1978). 

Incorporation  by  Reference 

•  NRC  regulations  incorporated  by 
reference  in  HMR  provide  basis  for 
consistency  comparison  with  state  and 
local  requirements.  *IR-8(A). 

•  State  and  local  requirements  which 
incorporate  by  reference  specific 
superseded  Federal  regulations  are 
inconsistent  '01-8;  •IR-8(A);  *IR-1& 
However,  state  and  local  governments 
may  incorporate  by  reference  specific 
CFR  volumes  of  the  HMR  for  a 
reasonable  time  after  their  publication, 
although  a  later-published  HMR  rule 
would  control  over  an  inconsistent  state 
or  local  requirement  #IR-19. 

Indemnification  Requirements— See 
"Insurance  or  Indemnification 
Requirements. " 

Information/Documentation 
Requirements  (Also  see  "Shipping  Paper 
Requirements"  and  "Notice 
Requirements. ") 

•  Requirements  for  information  or 
documentation  in  excess  of  Federal 
requirements  create  potential  delay, 
constitute  an  obstacle  to  execution  of 
the  HMTA  and  the  HMR.  and  thus  are 
inconsistent  IR-2;  IR-6;  'IR-8:  *IR-8(A): 
•IR-15;  *IR-15(A):  *IR-18;  •IR-18(A); 
*IR-19:  #IR-19(A):  •IR-21:  #IR-2e:  •IR- 
27:  'Chem-Nuclear  Systems,  Inc.  v.  City 
of  Missoula.  GV  80-16-M  (D.  Mont 
1984).  There  is  no  de  minimis  exception 
to  the  "obstacle"  test  because  thousands 
of  jurisdictions  could  impose  de  minimis 
information  requirements.  *IR-8(A). 

•  "In  summary,  the  HMTA  and  HMR 
provide  sufficient  information  and 
documentation  requirements  for  the  safe 
transportation  of  hazardous  materials: 
state  and  local  requirements  in  excess  of 
them  constitute  obstacles  to 
implementation  of  the  HMTA  and  HMR 
and  thus  are  inconsistent  with  them." 
#IR-19,  52  FR  24404  at  24408. 

•  Preliminary  injunction  was  granted 
against  City  requirements  to  have  decal 
and  carry  copy  of  permit.  American 
Trucking  Assns.  Inc.  v.  City  of  Boston, 
Civ.  Pet.  81-e28-MA  (USDC  Mass.  1961). 
CGH  Fed.  Carrier  Cases7/82.938. 

•  Emergency  response-related 
information  requirements  cannot  be 
used  as  a  prerequisite  to  hazardous 
materials  transportation.  «iR-19. 

•  "DOT  and  NRG  have  determined 
what  information  and  documentation 


26714 


F<dwl  Remitter  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Notices 


requirementi  are  needed  at  the  safe 
transportation  of  radioac^e  materials, 
and  state  and  local  requirements  going 
beyond  them  create  oonfuiifHi,  impose 
burdens  cm  transporters,  iin  obstacles 
to  the  accomplishment  of  the  HMTA's 
objectives,  and  thus  are  inconsistent" 
*IR-8(A).  S2  FR 13000  at  1 KXM:  quoted  in 
*IR-27;  quoted  and  applie  1  to  non-RAM 
in  #IR-19.  S2  FR  24404  at  14408:  see  also 
•IR-15(A).  I 

•  State  may  require,  asprerequisite  to 
motor  vehicle  transport  oflhazanlous 
materials,  documentary  evidence  of 
haxardous  materials  training  from  its 
own  domiciliaries  but  not  mm  non- 
domiciliaries— except  on  or  after  April 
1. 1992.  from  non-domiciliiries  not 
having  hazardous  materials 
endorsements  on  their  co^miercial 
drivers'  licenses.  #IR-28.  i 

•  "No  matter  what  the  iorm,  any  state 
or  local  requirement  that  asks  for  an 
additional  piece  of  paper  6)at  supplies 
the  same  information  as  is  required  to 
be  on  the  DOT  shipping  piper  would  be 
inconsistent  with  the  reqmrements 
contained  in  the  Hazardoi  s  Materials 
Regulations."  IR-2. 44  FR :  '5566  at  75571. 
Requirements  for  multiple  submissions 
of  same  information  are  ii  consistent 
•IR-8(A). 

•  Requirements  for  RAif 
transportation  route  plana  or  other 
shipment-specific  documentation  or 
information  are  inconsistttit  *IR-21. 
Also  inconsistent  are  reqt^raments  for 
RAM  shipment  informati(ii  on  possible 
alternate  routes,  proposed  means  of 
conveyance,  estimated  da^e  and  time  of 
departure,  emergency  resjjonse  or 
recovery  plans,  attestatioas  re  safety 
inspections,  certification  of  compliance 
with  laws  and  regulations  (latter  being 
same  as  required  on  DOTphipping 
papers),  telephone  numbers,  inspection 
reports,  state  permits,  training  programs, 
proof  of  insurance,  and  eouipment 
replacement  or  repair  plaas.  *IR-8(A): 
•IR-15;  *IR-15(A);  *IR-27.! 

•  RAM  information  reqiiirements 
identical  to  MRCs  are  coi^istent  but 
requirement  for  submissioii  to  state  of 
NRC  approvals  and  licen^  is 
inconsistent  *IR-6;  *IR-8IA):  *IR-15: 
•IR-15(A),  J 

•  Mere  requirement  in  aermit 
application  of  some  information 
required  on  DOT  shipping  papers  may 
not  require  preemption.  Djcta  in 
National  Tank  Truck  Carpers.  Ina  v. 
Burke.  535  F.  Supp.  509  (D  R.1. 1982), 
off'd  806  F.2d  559  (1st  Cir.  |l9e3). 

Inspection  Requirements 

•  Inspection  requirements 
Federal  and  consistent 
encouraged  by  RSPA  and 


relating  to 
requirements  are 
ire  consistent 


•IR-2;  'ER-*  'IR-IR  *IR-17:  ♦IR-20: 
#IR-27. 

•  Inspection  requirements  relating  to 
inconsistent  requirements  are 
themselves  inconsistent  #IR-20;  *IR-21; 
*IR-21(A):  #IR-27. 

Insurance  or  Indemnification 
Requirements 

•  The  absence  of  a  bonding, 
insurance,  or  indemnity  requirement  in 
the  HMR  "is  a  reflection  of  OHMTs 
determination  that  no  such  requirement 
is  necessary  and  that  any  such 
requirement  imposed  at  the  state  or 
local  level  is  inconsistent  with  the 
HMR."  #IR-25, 54  FR  16308  at  16311. 
"(Njo  such  requirement  is  necessary — 
particularly  because  49  CFR  387.7  and 
387.9  already  require  insurance  or  surety 
bonds  of  between  $1,000,000  and 
$5,000,000  for  motor  carriers 
transporting  hazardous  wastes, 
hazardous  substances  and  other 
hazardous  materials."  Ibid. 

•  RAM  transportation 
indemnification,  bonding  or  insurance 
requirements  differing  from  Federal 
requirements  are  inconsistent  *IR-10; 
•IR-11;  •IR-15i  •IR-15{A);  *IR-18;  *IR- 
18(A).  (See  also  *IR-13;  *IR-14.) 

•  "llie  indemnification  level 
established  through  the  HMR.  coupled 
with  the  indemnification  provisions  of 
the  Price-Anderson  Act  (42  U.S.C.  2210). 
provides  the  exclusive  standard  for 
radioactive  materials  transportation 
indemnification.  They  have  totally 
occupied  that  field,  and  any  state  or 
local  bond,  insurance  or  indeomification 
requirement  not  identical  to  the  HMR 
requirement  is  an  obstacle  to  the 
accomplishment  of  the  objectives  of  the 
HMTA  and  the  HMR."  *IR-15(A).  52  FR 
13062  at  13063. 

Land  Use  Restrictions 

•  Regulations  which  apply  only  to 
transportation  activities  are  not  type  of 
non-transportation  land  use  restrictions 
which  might  be  consistent.  #IR-19;  see 
IR-16. 

Language  of  Requirements  (Also  see 
"Effect  of  Requirements  ") 

•  Actual  language  of  state  and  local 
requirements,  rather  than  later 
statements  of  intent  are  controlling, 
*IR-«(A).  IR-16,  #IR-ig(A),  unless  there 
is  a  demonstrated  actual  practice  to  the 
conU-ary.  *IR-17. 

Monitoring  of  Shipments 

•  Monitoring  of  hazardous  materials 
shipments  by  state  officials  is 
consistent.  *IR-17.  However,  a  carrier 
cannot  be  required  to  stop  and  wait  for 
state  officials  assigned  to  monitor 
shipments.  *IR-15. 


Motor  Carrier  Safety  Regulations 
(MCSRJ 

•  49  CFR  Part  390-397  (MCSR)  were 
not  made  relevant  to  HMTA  preemption 
by  adoption  of  49  CFR  177.804.  They  are 
relevant  only  insofar  as  specifically 
incorporated  by  reference  in  other  HMR 
provisions.  IR-22;  IR-23. 

Non-Regulatory  Actions— See         " 
"Statements  of  Intent  to  Regulate" 

Notice  Requirements  (Also  see 
"Accident/Incident  Reporting 
Requirements",  "Delays  of 
Transportation",  and  "Information/ 
Documentation  Requirements") 

•  Advance  notice  requirements 
generally  are  inconsistent.  IR-6;  *IR- 
8(A):  *IR-16. 

•  "Through  its  rulemaking  process 
and  related  studies,  DOT  has 
determined  what  prenotification 
(including  information,  documentation 
and  certification)  requirements  are 
necessary  for  the  safe  transportation  of 
radioactive  materials.  In  the  process  of 
analyzing  rulemaking  comments  and 
studies  it  has  commissioned  or 
examined,  DOT  has  determined  what 
prenotification  requirements  are  not 
necessary.  This  field  has  been  totally 
occupied  by  the  HMR.  State  and  local 
provisions  either  authorizing  less 
prenotification  or  requiring  greater 
prenotification  than  the  HMR,  therefore, 
constitute  obstacles  to  the 
accomplishment  and  execution  of  the 
objectives  of  the  HMTA  and  the  HMR, 
are  inconsistent,  and  are  preempted." 
*IR-8(A),  52  FR  13000  at  13005. 

•  Local  requirements  for  advance 
notice  of  hazardous  materials 
transportation  have  potential  to  delay 
and  redirect  ti>affic  and  thus  are 
inconsistent.  IR-6. 

•  Notice  requirements  re  RAM 
shipment  schedule  changes  identical  to 
NRC  regulation  are  consistent.  *IR-8. 

•  Notice  requirements  re  RAM 
shipment  schedule  or  changes  thereto 
different  fit>m  NRC  regulations  are 
inconsistent  *IR-14;  MR-15:  *IR-16; 
•IR-18;  *IR-18(A):  *IR-27;  'Chem- 
Nuclear  Systems.  Inc.  v.  City  of 
Missoula.  CV  80-18-M  (D.  Mont.  1984): 
•49  CFR  Part  177,  Appendix  A  (policy). 

•  "The  State's  prenotification 
requirements  differ  fiom,  and  are, more 
burdensome  than,  the  radioactive 
materials  prenotification  requirements 
in  t§  173.22  and  177.825  of  the  HMR  and 
10  CFR  71.97  and  73.97  (NRC  regulations 
incorporated  by  reference  in  S  173.22  of 
the  HMR).  [Its  rule]  requires  more 
information  about  more  shipments  and 
thereby  creates  confusion  and 
undermines  the  likelihood  of  proper 
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compliance  with  the  HMR 
prenotification  requirements.  Therefore, 
[it]  is  inconsistent  with  the  HMR  to  the 
extent  that  it  exceeds  NRC  requirements 
by  requiring  greater  prenotification 
concerning  non-spent  fuel  HRCQ 
radioactive  materials  shipments."  •IR- 
27,  54  FR  16326  at  16331. 

Operations  Suspension/Requirements — 
See  "Traffic  Controls/Regulations" 

Packaging  Design  and  Construction 
Requirements 

•  Packaging  and  cargo  containment 
design,  construction,  testing, 
accessories,  equipment,  certificaHon  and 
permit  requirements,  including  those 
vesting  discretionary  authority  in  state 
or  local  officials,  are  inconsistent.  IR-2: 
•IR-e;  *IR-8{A);  •IR-18;  •IR-18(A);  IR- 
22. 

•  "State  and  local  governments  may 
iv      not  issue  requirements  that  differ  bom 

or  add  to  Federal  ones  with  regard  to 
packaging  design,  construction  and 
equipment  for  hazardous  materials 
shipments  subject  to  Federal 
regulations."  IR-2, 44  FR  75566  at  75568. 

•  Hazardous  gas  container-testing 
requirements  are  inconsistent.  National 
Tank  Thick  Comers,  Inc.  v.  City  of  New 
York.  677  F.2d  270  (2nd  Cir.  1982). 

•  RAM  container  testing  and 
certification  requirements  are 
inconsistent.  *IR-8:  *IR-8(A);  *IR-15. 

•  Requirement  for  frangible  shank- 
type  lock  on  tank  trailers  carrying  LNG 
or  LPG  is  inconsistent  since  DOT 
comprehensively  regulates  cargo  tank 
containment  IR-2. 

•  But  plaintiffs  failed  to  demonstrate 
"obstacle"  test  violations  or  to  obtain 
summary  judgment  enjoining  city  cai^go 
containment  system  regulations, 
including  requirement  that  flammable 
liquid  cargo  tanks  be  constructed  of 
steel,  not  aluminum.  National  Paint  S- 
Coatings  Assn..  Inc.  v.  City  of  New  York. 
CV  84-4525  (E.D.,  N.Y.  1985). 

Penalties  (Also  see  "Violations 
Provisions") 

•  Penalties  (such  as  fines, 
imprisonment  or  civil  penalties)  for 
violating  consistent  state  or  local  rules 
are  consistent  unless  they  are  so 
extreme  or  arbitrarily  applied  to  reroute 
or  delay  shipments;  mere  differences  in 
amount  do  not  undermine  consistency. 
IR-3;  *IR-27. 

•  Penalties  (such  as  fines, 
imprisonment  or  civil  penalties)  for 
violating  inconsistent  state  or  local  rules 
are  themselves  inconsistent  •IR-18: 
*IR-18(A):  •IR-27;  */ersey  Central 
Power  &■  Light  Co.  v.  Township  ofLacey. 
772  F.2d  1103  (3rd  Cir.  1985). 


Permit  Requirements  (Also  see 
"Approval  Requirements  ") 

•  Permit  per  se  is  not  inconsistent:  its 
consistency  depends  upon  its 
requirements.  IR-2;  IR-3;  #IR-20. 

•  State  permitting  system  which 
prohibits  or  requires  certain 
transportation  activities  depending  upon 
whether  a  permit  has  been  issued 
(regardless  of  whether  the  activity  is  in 
compliance  with  the  HMTA),  applies  to 
selected  hazardous  materials,  involves 
extensive  information  and 
documentation  requirements  and 
contains  considerable  discretion  as  to 
permit  issuance,  is  inconsistent 
"Cumulatively,  these  factors  constitute 
unauthorized  prior  restraints  on 
shipments  of  nonradioactive  hazardous 
materials  that  are  presumptively  safe 
based  on  their  compliance  with  Federal 
regulations."  #IR-19.  52  FR  24404  at 
24407.  Affirmed  in  IR-19(A).  Contra: 

4f  Southern  Pacific  Transportation  Co.  v. 
Public  Service  Commission  of  Nevada. 
CV-N-88-444-BRT  (D.  Nev.  1988) 
(discussed  in  *  IR-27  at  54  FR  16332). 

•  Certain  over-the  phone  permits  for 
transportation  of  hazardous  gases  are 
consistent  National  Tank  Truck 
Carriers.  Inc.  v.  City  of  New  York.  677 
F.2d  270  (2nd  Cir.  1982). 

•  Permit  requirements  for  each 
shipment  involving  application  4  hours 
to  2  weeks  prior  to  shipment,  carrying  of 
permit  on  vehicle  and  "an  additional 
piece  of  paper  that  supplies  the  same 
information  as  is  required  to  be  on  the 
DOT  shipping  paper"  involve  high 
probability  of  transportation  delay  and 
thus  are  inconsistent.  IR-2. 

•  Local  RAM  transportation  permit 
was  consistent — prior  to  DOTs  issuance 
of  HM-164  re  routing  of  certain  RAM. 
•IR-1. 

•  Requirements  implementing, 
inextricably  related  to,  or  "fleshing  out" 
inconsistent  permitting  requirements  are 
themselves  inconsistent  *IR-21:  •IR- 
21(A). 

•  If  permit  system  is  consistent, 
requirements  to  cany  permit  and 
display  decal  are  consistent.  IR-3.  But 
requirement  to  display  permit  decal  was 
held  inconsistent.  American  Trucking 
Assns.  V.  City  of  Boston,  C.A.  81-628- 
MA  (D.  Mass.  1981). 

•  Since  HMTA  and  HMR  have  ahnost 
completely  occupied  the  field  of  RAM 
transportation  safety,  state  and  local 
requirements  are  Umited  to:  (1)  Traffic 
control  or  restrictions  applying  to  all 
traffic,  (2)  designation  of  preferred 
routes  under  49  CFR  177.825,  (3) 
adoption  of  Federal  or  consistent 
requirements,  (4)  enforcement  of 
consistent  requirements  or  those  for 
which  preemption  has  been  waived,  and 


(5)  imposition  of  reasonable  transit  fees 
to  finance  those  enforcement  activities 
and  emergency  response  preparedness. 
Thus,  RAM  transportation  permits 
generally  are  inconsistent  *IR-8;  *IR- 
8(A):  *IR-10:  'IR-ll;  ♦IR-12;  *IR-13: 
•IR-15:  •IR-18:  *IR-18(A):  #IR-19;  #IR- 
19(A):  #IR-20:  *IR-21;  •IR-21(A):  *IR-27. 

Persons  Subject  to  Requirements 

•  Definitions  of  persons  subject  to 
state  or  local  requirements  which 
include  fewer  persons  than  HMR 
minimize  inconsistency  possibilities  and 
are  themselves  consistent.  *  IR-18. 

Personnel  Requirements 

•  Requirements  for  additional  or 
special  personnel  re  RAM  transportation 
are  inconsistent.  '49  CFR  Part  177, 
Appendix  A  (policy). 

Placards  and  Other  Hazard  Warning 
Requirements 

•  Placards  and  other  hazard  warning 
requirements  are  inconsistent  if  they  are 
in  addition  to  or  different  from  Federal 
placarding  requirements.  IR-2;  IR-3;  IR- 
24;  Kappelmann  v.  Delta  Air  Lines.  Inc.. 
539  F.2d  165  (D.C.  Cir.  1976).  cert  denied 
429  U.S.  1061  (1977);  National  Tank 
Truck  Carriers,  Inc.  v.  City  of  New  York. 
677  F.2d  270  {2nd  Cir.  1982). 

•  "Hazard  warning  systems  are 
another  area  where  [OHMT]  perceives 
the  Federal  role  to  be  exclusive  *  *  *. 
Additional,  different  requirements 
imposed  by  States  or  localities  detract 
from  the  DOT  systems  and  may  confuse 
those  to  whom  the  DOT  systems  are 
meant  to  impart  information."  IR-2. 44 
FR  75565  at  7556a 

•  Requirement  for  illuminated  rear 
bumper  sign  conflicts  with  DOT  lighting 
regulations,  would  divert  attention  from 
DOT  placards  and  thus  is  inconsistent. 
IR-2. 

•  Requirements  for  additional  or 
different  placards  re  RAM 
transportation  are  inconsistent.  *49  CFR 
Part  177,  Appendix  A  (policy). 

•  Requirements  for  placards  and 
identification  of  products  are 
inconsistent.  IR-3;  American  Trucking 
Assns.  V.  City  of  Boston.  C.A.  81-628- 
MA  (D.  Mass.  1981). 

•  Requirement  to  display  permit  decal 
is  inconsistent  American  Trucking 
Assns.  V.  City  of  Boston.  C.A.  81 -628- 
MA  (D.  Mass.  1981). 

•  "It  is  OHMTs  view  that  the  HMR 
placarding  provisions  do  completely 
occupy  the  field  and,  therefore,  preempt 
all  state  and  local  placarding  and 
warning  sign  requirements  for 
hazardous  materials  transportation 
which  are  not  identical  to  the  Federal 
requirements.  This  is  true  with  respect 
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to  requirement»applyii%.sole^  to 
pickups  and  deliveries,  $8  well  as  to 
requirements  applying  lb  threugh-tiaffic 
because  all  sudi  non-idenflcal 
requirements  create  confusion  and 
undermine  the  uniferm  lyatem  of  kaxard 
coBununicatioa  necessary  for  the  safe 
transportation  of  hazardous  materials. 
Transportation  viewed  is  being  a  mere 
pickup  or  delivery  by  ofe  Jorisdictioii 
actually  may  be  Just  tb^  beginning  or 
end  of  DMihi-state  transportation  through 
numerous  local  jurisdictions."  IR-24.  S3 

FR 19648  at  igesa 

•  But  plaiBtiffii,  prior  lo  IR-24.  failed 
to  obtain  summary  judment  or  make 
sufficient  showing  that^ederal 
placarding  regulations  t^ere  intended  to 
occupy  field  and  preempt  city  hazard 
warning  sign  reqiiireme  its  with  respect 
to  local  deliveries.  NaUi  mal  Point  B 
Coating  Assn.,  Inc.  v.  C  ty  of  New  York, 
CV-M>4S2»  (UX  N.Y.  ^). 

Prenotification  Requirements — See 
"Notice  Reqainmenis"] 

Prohibitions  of  Hazardous  Materials 
Tmuportation  fAlso  seie  "Permit 
Requirements'^ 

•  ProlaUtiaaa  of  hazardous  material* 
transportothm  gencrallt  are 
iiKonsistcaL  04-3;  IR-3^);  DUO;  'A-iac 
#IR-20. 

•  Power  t»  baa.  ral 
chanoal  or  gaida;  I 
trafRc  is  exchatvely  Pe 
unilateral  local  baa  is  i 
than  an  excrdM.  of  I 
since  it  isoUtea  tlMS  lec^  iuriidictian 
from  the  risks  asMdata  i  with  the 
conuncrdal  life  of  the  n  ition."  1R-3(A) 
47  PR  18457  (Apr.  29, 19 12). 

•  Town  wdar  refuiri  tg  railroad  to 
removs  its  railcars  contkiaing  vinyl 
chloride  from  Town  is  inconsistent 
Consolidated  Rail  Carpi  v.  Joha 
Hancock.  CA.  79-0g83-MA  (D.  Mass. 
1979).  I 

•  City  ban  on  hazard^  materials 
pirVupa  and  deliveries  by  non-city- 
pelnitted  vehicles  is  inconsistent 
Likewise  inconsistent  ii  a  Qty  ban  on 
fueling  or  stopping  of  hazardous 
materials  through-trafTic.  IR-23. 

•  "A  State  or  local  government  may 
not  resolve  the  probleniby  effectively 
exporting  it  to  another  JMsdiction." 
•"Wne-Pack"  Preamblei  citing  Kassel  v. 
Consolidated  FreightwAys,  450  U.S.  662 
(1981)  and  IR-3. 

•  But  local  prohibitio  n  on  liquefied 
gases  transportation  thiongh  city  unless 
no  practical  altemativelroute  existed  is 
consistent  National  Tank  Truck 
Carriers,  fnc.  v.  City  ofpfew  York,  fin 
¥2d  270  (2d  Or.  1982).  Affirming  City  of 
New  York  v.  Rkter  Trai  \sportation,  tnc, 
515  F.  Sopp.  883  (S.D.  NJY.  1981). 


'than  to 

imaterialB 
eraL  "A 
ijaegatiaa,  rather 
]  responaibtlity. 


•  Prohibitioaa  of  highway 
transportation  of  highway  route 
controlled  quantity  RAM  without    . 
providfn^  an  alternate  route  are 
inconsistent  *49CFR  Part  177, 
Appendix  A  (policy). 

•  Prohibition  of  RAM  and  explosives 
shipments  is  inconsistent.  *IR-18;  #IR- 
2a 

•  De  facto  prohibitions  are 
inconsistent  1R-10. 

•  Prohibition  of  RAM  transportation 
which  RSPA  has  excepted  from  \fMR 
requirements  is  inconsistent.  #IR-20. 

•  Inadequacy  of  emergency  response 
capabilities  cannot  provide  basis  for 
prohibiting  transportation.  1R-18;  *IR- 
18(A). 

•  To  the  extent  if  prohibits  rail,  air  or 
water  transportation  of  fireworks.  State 
regulation  allowing  fireworks  delivery 
by  motor  vehicle  is  hiconsistent  and 
thus  is  preempted.  South  Dakota  Dept 
of  Public  Safety  ex  rel.  Metgaardv. 
Hoddenhant,  33»N.W.2tf  788  (g.D.  1983). 
But  an  otherwise  consistent  requirement 
is  not  inconsistent  becaose  it  applies 
only  to  certain  modes  of  transportation, 
•m-lft 

•  County  ordinance  prohibiting  spent 
fuel  or  racfioactive  waste  transportation 
into  County  for  storage  on  nuclear 
power  plant  sites  is  inconsistent  and 
thus  preempted.  'Jersey  Central  Power 
&  Light  Co.  V.  Township  of  Lacey,  772 
F.2d  1193  (3rd  Cir.  1985). 

Radio  Requirement»-~Se0 
"Communiealivns  Requirtments" 

•  Railroad-related  Requirements— 
State  or  loca!  bazardoas  raateriafs 
railroad  transportation  requirements 
may  be  preempted  under  the  Federal 
Railroad  Safety  Act  49  App.  U.S.C.  434, 
withflvt  comidieratfoa  of  whether  they 
might  be  consistent  under  the  iiMTA 
CSX  Transportation,  Inc.  v.  City  of 
Talhhoma,  Civ.  4-87-47  (E.D.  Terni. 
1988);  CSX  Tirmspcrtation,  Inc.  v.  Public 
Utilities  Commission  of  Ohio,  C-2-88- 
1023  (D.  Ohio  1988). 

Reporting  Requirements — See 
"Accident/Incident  Reporting 
Requirements" 

Routing  Requirements — (Also  See 
"Delays  of  Tramportatton", 
"Prohibitions  of  Hazardous  Materials 
Transportation" and  "Traffic  Controls/ 
Regulations"} 

•  Without  adequate  safety 
justification  and  appropriate 
coordination  with,  and  concern  for 
safety  of  people  in.  ad|eiBing  affected 
jurisdictions,  routing  restrictions 
(including  time  restrictions)  are 
inconsistent — particularly  if  they  result 
in  increased  transit  times.  *IR-1;  IR-2: 


m-d:  IR-3(A):  *IU10(  -»-ll;  *1R-14; 
*n-18(  #nt-20(  »-23. 

•  iiOeat  routing  lestrictiens 
prohibiting  toaosport  d  ttqneficd  gasei 
through  city  except  to  areas  for  which 
no  practical  interstate  or  major  highway 
alternative  route  exiate  are  eoaaistnit 
National  Tank  Trwek  Carriers.  Inc.  v. 
City  of  New  York,  t77  F.2d  270  (2nd  Cir. 
1982).  affirming  City  of  New  York  v. 
Ritter  Transportation,  Inc.,  515  F.  Supp. 
663  (&D.  MY.  1981). 

•  State  preferred  route  designations 
for  highway  route  controlled  quantity 
RAM  are  consistent  if  in  accordance 
with  49  CFR  177.825(b). 

•  State  routing  restrictions  re  highway 
route  controlled  quantity  RAM  are 
inconsistent  if  not 

(1)  Established  by  state  rooting 
agency  (49  CFR  171.8); 

(2)  Based  on  comparative  radiological 
risk  assessment  process  at  least  as 
sensitive  as  that  in  "DOT  Guidelines"; 

(3)  Based  on  evaluation  of  radiologica) 
risk  wherever  it  may  occur  and  on 
solicitation  and  consideration  of  views 
from  each  affected  jurisdiction  (48  CFR 
177.825(b));  and 

(4)  Ensuring  reasonable  continuity  of 
routes  between  jurisdictions.  *48  CFR 
Part  177,  Appendbc  A  (policy). 

•  "*  *  *the  Department  threagh 
promulgation  of  40  CFR  %  177.825.  has 
estaUished  a  near  total  occupation  of 
the  'field  of  rooting'  *  '  *  requirements 
relating  to  the  transportation  of 
radioactive  materials.  Thus,  state  and 
loca)  radioactive  materials 
transportation  routing  •  •  * 
requirements  other  tlum  (1)  those 
identical  to  Federal  requirements  or  (2> 
state  designated  alternate  routes  under 
49  CFR  S  177.825(b).  are  very  likely  to  be 
inconsistent  and  thus  preempted  under 
section  112(a)  of  the  HMTA."  '01-8(0). 
52  FR 13000  at  13003. 

•  Local  routing  restrictions  re  RAM 
are  inconsistent  if  they  prohibit 
transportation  on  routes  authorized  by 
49  CFR  Part  177  or  authorized  by  a  state 
routing  agency  consistent  with  that  Part. 
*IR-18;  MR-IBCA):  #IR-2a 

•  Suspension  or  regulation  of  spent 
nuclear  hiel  shipmenta  on  JKui-Interstate 
highways  (not  needed  for  access  to  or 
from  Interstate  or  preferred  routes)  is 
consistent  *ffi-7. 

•  Routing  restrictions  on  highway 
route  controlled  quantity  RAM  not  in 
accordance  with  40  CFR  177.825(b). 
which  authorizes  State  (not  local) 
designation  of  certain  preferred  routes, 
are  inconsistent  *1R-8(A);  'IR-16;  *1R- 
18;  *IR-ia(A);  #IR-20;  *IR-21;  "Jersey 
Central  Power  Sr  Light  Co,  v.  State  of 
New  Jersey,  Civil  Na  84-5883  (Di  N.).. 
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Dec.  27, 1984),  appeal  dismissed  as 
moot,  772  F.2d  35  (3rd  Cir.  1985). 

•  Routing  restrictions  re  non-highway 
route  controlled  quantity  RAM  (required 
by  49  CFR  Part  172  to  be  placarded)  are 
inconsistent  unless  identical  to  49  CFR 
177.825(a).  *m-18;  *IR-18(A);  *IR-21:  *49 
CFR  Part  177,  Appendix  A  (policy). 

•  Routing  restrictions  re  radioactive 
materials  not  required  by  49  CFR  Part 
172  to  be  placarded  are  inconsistent.  *49 
CFR  Part  177,  Appendix  A  (policy). 

"*  *  *  Congress'  dual  purposes  in 
enacting  the  HMTA  were:  (1)  To  protect 
the  Nation  against  the  risks  inherent  m 
hazardous  materials  transportation;  and 
(2)  to  prevent  a  patchwork  of  varying 
and  conflicting  State  and  local 
regulations.  Commissioners'  Ordinance 
No.  0-31-80  impedes  both  purposes.  By 
delaying  hazardous  materials  shipments 
and  causing  traffic  to  be  diverted  from 
established  routes,  the  Ordinance 
increases  exposure  to  the  risks  inherent 
in  hazardous  materials  transportion;  and 
to  the  extent  that  the  Ordinance  results 
in  the  diversion  of  hazardous  materials 
traffic  into  adjacent  jurisdictions,  it 
constitutes  a  routing  requirement 
adopted  without  consideration  of  the 
safety  impacts  on  other  aj^ected 
jurisdictions.  To  the  extent  that  the 
Ordinance  creates  a  precedent  for  the 
establishment  of  independent  and 
uncoordinated  local  prenotification 
systems,  it  contributes  to  the  creation  of 
the  regiilatory  patchwork  which 
Congress  intended  to  preclude."  IR-6, 48 
FR  760  at  766. 

•  Routing  requirements  linked  to 
inconsistent  equipment  requirements  are 
inconsistent.  IR-22:  IR-23. 

Security  Requirements 

•  Security  requirements  re  RAM 
transportation  are  inconsistent  if  they 
conflict  with  NRC's  10  CFR  Part  73 
physical  security  requirements  or  DOT- 
approved  requirements  under  49  CFR 
173.22(c).  *49  CFR  Part  177.  Appendix  A 
(policy). 

Shipping  Paper  Requirements  (Also  see 

"Information/Documentation 

Requirements") 

•  Shipping  paper  requirements 
generally  are  inconsistent. 

•  Requirements  for  additional  or 
different  shipping  paper  entries  re  RAM 
are  inconsistent.  *49  CFR  Part  177, 
Appendix  A  (policy). 

•  Requirement  for  red  or  red-bordered 
shipping  papers  for  intrastate  hazardous 
materials  shipments  is  an  obstacle  to 
uniform  national  system  and  thus  is 
inconsistent.  IR-4. 

•  Requirements  for  certification  to 
state  of  shipment's  compliance  with  law 
are  redundant,  constitute  obstacles  to 


HMTA.  and  thus  are  inconsistent.  *IR-8; 
*IR-15;  •IR-21. 

Standing 

•  OHMT  applies  a  broad 
interpretation  of  the  "person  affected" 
standard  for  requesting  inconsistency 
rulings,  which  are  intended  to  resolve 
HMTA  preemption  issues  expeditiously 
and  inexpensively.  *  IR-21. 

Statements  of  Intent  to  Regulate 

•  State  or  local  statements  of  intent  to 
regulate  are  consistent  *IR-12;  *IR-15; 
*IR-ia 

•  Governor's  letter  stating  intent  to 
take  action  but  not  constituting  a  state 
requirement  does  not  raise  a 
consistency  issue.  *IR-8. 

State  Requirements 

•  Local  requirements  for  compliance 
with  otherwise  consistent  state 
requirements  are  consistent.  IR-3. 

Storage 

•  State  prohibition  of  transportation- 
related  hazardous  materials  storage 
without  a  state  permit  at  places  where, 
and  for  times  when,  HMR  allow  such 
storage  is  inconsistent  #01-19;  #!R- 
19(A). 

•  "In  summary,  the  HMR  contain  a 
comprehensive  series  of  regulations 
relating  to  the  storage  of  hazardous 
materials  incidental  to  transportation  by 
rail.  These  regulations  authorize  or 
prohibit  specific  types  of  hazardous 
materials  storage  under  specified 
circumstances.  Creation  by  the  PSC  of  a 
separate  regulatory  regime  for  rail 
transport-related  storage  of  hazardous 
materials  raises  the  spectre  of 
widespread  confusion.  The  PSC 
regulations  are  so  open-ended  and 
discretionary  that  they  authorize  the 
PSC  to  approve  storage  prohibited  by 
the  HMR  or  prohibit  storage  authorized 
by  the  HMR."  #01-19.  52  FR  24404  at 
24410. 

Time  Restrictions  (Also  see  "Routing 
Requirements" and  "Delays  of 
Transportation  "J 

•  Time  restrictions  are  a  subset  of 
routing  restrictions.  IR-3.  Thus,  without 
adequate  safety  justification  and 
appropriate  coordination  with  adjoining 
a^ected  jurisdictions,  time  restrictions 
except  as  to  in-city  pickup  and 
deliveries  are  inconsistent.  IR-3(A);  IR- 
23. 

•  Statewide  prohibition  on  hazardous 
materials  carriage  between  7-9  a.m.  and 
4-6  p.m.  on  weekdays  resulted  in  delay 
and  are  inconsistent.  IR-2;  National 
Tank  Truck  Carriers,  Inc.  v.  Burke,  535 
F.  Supp.  509  (D.R.L  1982),  o/fc/ 698  F.2d 
559  (Ist  Cir.  1983).  Also  inconsistent  is 


statewide  prohibition  on  RAM 
transportation  other  than  during  non- 
holiday  weekdays  from  9  a.m.  lo  4  p.m. 
•IR-21. 

•  Citywide  rush-hour  curfew  (no 
transport  between  6-10  a.m.  and  3-7 
p.m.)  on  liquefied  gas  transportation  is 
consistent  National  Tank  Truck 
Carriers.  Inc.  v.  City  of  New  York.  677 
F.2d  270  (2nd  Cir.  1982).  affirming  City  of 
New  York  v.  Ritter  Transportation  Ox, 
515  F.  Supp.  663  (S.D.  N.Y.  1981). 

•  City  prohibition  of  hazardous 
materials  transportation  in  downtown 
area  between  6  a.m.  and  8  p.m.  on 
weekdays  is  consistent  insofar  as  it 
applies  to  in-city  pickups  and  deliveries. 
IR-3. 

•  No  decision  on  consistency  of  6-10 
a.m.  and  3-7  p.m.  bridge  and  tunnel 
prohibition  is  possible  without 
information  on  safety  justification, 
coordination  with  other  jurisdictions, 
and  delays  or  diversions  of  hazardous 
materials.  #IR-20. 

•  Restriction  of  RAM  transportation 
to  May-October  period  and  prohibition 
of  holiday  or  inclement  weather 
shipments  is  inconsistent.  *IR-14. 

•  County's  assertion  of  unfettered 
authority  to  change  dates,  routes  and 
times  of  hazardous  materials  shipments 
is  inconsistent  *IR-18. 

•  Time  restrictions  linked  to 
inconsistent  routing  requirements  are 
inconsistent  IR-22:  IR-23. 

•  City  restriction  of  hazardous 
materials  through-traffic  on  weekdays  to 
10  a.m.-3  p.m.  and  7  p.m.-6  a.m.  for 
explosives  and  "prohibited  materials" 
and  to  9  a.m.-4  p.m.  and  6  p.m.-7  a.m. 
for  other  "hazardous  cargo"  is 
inconsistent  because  not  based  on 
adequate  safety  analysis  or  preceded  by 
consultations  with  all  affected 
jurisdictions.  IR-23. 

Traffic  Controls/Regulations  (Also  see 
"Routing  Requirements") 

•  So  long  as  reasonably  administered 
on  a  case-by-case  basis,  the  local 
authority  to  restrict  or  suspend 
operations  when  road,  weather,  traffic 
or  other  hazardous  conditions  or 
circumstances  warrant  is  consistent.  IR- 
3:  *0l-15(A);  #IR-20;  American 
Trucking  Assns.  v.  City  of  Boston.  CA 
81-628-MA  (D.  Mass  1981);  National 
Tank  Truck  Carriers,  Inc.  v.  Burke,  535 
F.  Supp.  509  (D.R.I.  1982).  o^(/e98  F.2d 
559  (1st  Cir.  1983). 

•  Local  traffic  controls  are  presumed 
to  be  valid.  #IR-20;  IR-23. 

•  'To  the  extent  that  nationwide 
regulations  do  not  adequately  address  a 
particular  local  safety  hazard.  State  and 
local  governments  can  regulate 
narrowly  for  the  purpose  of  eliminating 
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or  reducing  the  hazard"  llR^2»  44  FR 
75565  at  75568. 

•  Radioactive  materia|»Biey  not  br 
singled  out  for  difTerent  type*  of  contrel 
than  haxardout  material^  geacra%,  nor 
may  soaftxUs  oonffict  wi^  cetrier 
discretion  and  reHwnaikiifity  provided 
by  the  HMR.  *IR-1S(A). 

•  Requirement  lo  comely  with  lawful' 
erdera,  instnictione  and  tfinctivc*  of 
autberixed  bridge  peraoAael  ie 
consistent.  #IR--aa 

•  Traffic  cootreb  are  bet  prohibited 
routing  nilea  if  they  are  net  baeed  on  tbe 
nature  of  the  cargo,  tucqaa  truck  routee 
based  oa  vehicle  weightier  si»e — nor  are 
emergency  meaauree.  *4lk  CFR  Pari  177. 
Appendix  A  (policy).      ' 

•  Local  "rules  of  readt  restrictieae  on 
vehiclee  carrying  haiaitlMie  materiele 
are  consistent  Thua.  leqlriiements  tot 
separation  dietancee  beween  Boving  er 
parked  vehiclee  carrying  haeardous 
materide  which  de  not  #eate  herade 
or  uiueasonable  delays  ^oooaistent 
IR-4;#IR-2a 

•  trOcalpreviakmtiMil|carTiei«BMwt 
use  major  cKy  theimigUbiet  end  that 
otherwise  Federel  oMtea  carrier  aefe^ 
routii«  ndes  (49  CFR  30si  J(a)>  appl^  <» 
consiateaL  nU3.  Likew%  oenoisteBt  is  a 
local  legsbtimr  reqiarini  baiawione 
materiab  through-traffic)  to  avoid 
congested  areas  so  Ear  a#  practicaUe 
and  to  use  highway  eMit^aa  close  ae 
possible  to  final  destfasagon.  IR-23. 

•  Weight  resMctteoa^plyiiV  only  to 
hazardeaa  materieki  emftheir 


conteiners.  not  to  eatire  vehiclee  and 
contents,  is  not  a  bona  fide  ta^ffic 
control  measure  and  is  inconsistent. 
#IR-20. 

•  State  order  prohibiting  raihoad  cars 
carrying  hazardous  materials  fatHn  being 
cut  off  in  motion,  struck  l^  ether  cars 
moving  under  their  o«wa  BOBMntum  or 
coopled  mto  with  unnecessary  force  is 
inconsistent  and  preempted  by  the 
HMTA  HMR,  and  the  Federal  Raiboad 
Safety  Act  Atthison,  Tepeka  end  Santa 
F»  Railroad  Ce.  v.  HJiaois  Commerce 
Coamiaaioos  46»  F.  Supp.  020  (NJ>.  UL 
1977). 

•  Traffic  ceotrola  linked  to 
inconsistent  eqi^ment  requirements  are 
inconsistent.  IR-22;  IR-23. 

Training  Requirements 

•  "[S]tate  may  impose  more  stringent 
training  requireoMnts  [than  HMR}  on 
motor  carrier  operators  so  long  as  thoae 
requirements  do  not  directly  conflict 
with  the  HMR  requirements  and  apply 
only  to  individuals  domiciled  in  that 
State  and  (on  or  after  April  1,  ISiB}  to 
individuals  domiciled  in  other  States 
who  do  not  have  hazardous  materials 
endorsements  on  their  COL's 
[comaeicial  drivers'  licenses),*'  #IRr-28, 
54  FR 16314  at  16322.  This  principle 
applies  to  RAM  and  other  hezardoos 
materials.  Ibid. 

•  "*  *  *  the  Department,  through 
promulgation  of  4S  CFR  177.825,  has 
establi^ed  a  near  total  occupatioa  of 
the  field  of  trainhig  reqiarements 
relating  to  the  tansportatioa  of 


radioactive  materials.  Thus.  State  and 
local  radioactive  materials 
transportation  *  *  *  training 
requireisettto  other  than  *  *  *  these 
identical  to  Federal  reqniremente  *  *  * 
are  very  likely  to  be  inconsistent  and 
thus  preempted  uider  section  112(a).  of 
the  HMTA. "  *IR-«(A).  52  PR  13000  at 
13003.  However,  sec  preceding 
paragrB|rf). 

•  State  rsqairement  fornunrntein 
driving  training  as  pcereqeisite  to  RAM 
transportatien  is  inceneistent  *IR-27. 

Timnef  Restrictions 

•  Except  for  RAM,  State  and  locat 
regidatiaas  wgardtag  the  kind,  character 
or  quantity  of  kanrdoas  material 
penitted  fo  be  carrisd  through  any 
urban  veUcolar  tomd  nsed  for  mass 
tnnspartation  arc  consistent.  40  CFR 
177JMI  Bat  prohibition  on  RAM 
transportation  throagh  a  tonnel  is 
iiMWistent  »IR-2ft 

Violations  Provisions  (Also  see 
"Penalties"} 

•  Violatians  provisions  (sock  as 
criminal  or  dvil  sanctions)  are 
consistient  widi  HMTA  and  HMR  if  used 
to  enforce  eoneistent  provisions.  R-3. 

•  Violations  provisos  (such  as 
crinrinai  or  dvil  sanctions)  are 
inconsisttnt  with  HMTA  and  (AIR  if 
used  to  enforce  inconsistent  provisions. 
*DI-m  *1R-18(A). 

Weight  Restrictions— See  "Traffic 
Controls /Regulations" 
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Ruling 


IR-3._. 


IR-4.... 


IR-5. 


in-s.. 


IR-7. 


IR-8. 


NIC 

oNswn 

inev  Rmjngs  Under  Sectioh  il2(A)  of  the  HAZAROotn  Matterials  Transportation  Act 

nmng 

Fiiir 

^PICM 

Subiwt 

piiniain 

Summary 

■VI 

UV7T 

«    \tn  iiatei. 

Nsw  Yofk  City  tasMi  •>«• 

PuMc   NoSiK   S/19/77   142   FR 

City  eidbiance  eMacSMiy  banning  aMpmanVof 

Me. 

Sm  nwlariato  (RAM). 

41204K  Rylng:  M-1.  4/20/78 
(43  FR  16954). 

radtoaclJMe  maienala  in  or  through  dly  <mos 
consistent  wttt  HMTA  or  HMR-[prior  to 
t89uanc6  of  Fod.  highwsy  poudng  rate,  MM- 

1641. 

in-2 

12/1/78 

RJ.  Ov. 

[of  Pubic  UtiMM 

R.l.  retlhcttons  on  Inna- 

Pubtc   Notlca:    3/12/79    (44    FR 

Stale  regutattona  n  two  way  radto  oommunica- 

8COT 

pormon  oi  ouk  nanv 
mabt*  gn  by  highway. 

13617);  Ruing:  IR-2.  12/20/7» 
(44  FR  Ififmy,  f^opeili  Fied:  1/ 
21/78:      Pwtoclad     8/24/78; 
Ruing  on  Appoafc  10/30/80  (45 

flona,  immediate  noMealton  to  Stale  Poiee 
o(  any  accident  use  o(  hoodlighta  at  ail- 
limes,   vehicle   inspections   and   deliniOona 
ware  consistent  But  requremeMa  r»  wriMen 

FR    71881);    Upheld:    S35    F. 

notification  to  state  agencMS  o(  accidenta. 

i 

Supp.  SOS  (D.R.I.  1S82)  and  698 
F.2d  Sae  (mOr.  1883». 

iHuminated    rear   bumper    signs,    frangibto 
shank-type  locks  on  traiMrs,  pamM  reqwire 
ments  lor  each  shipment  and  prahibiiiORa  on 

: 

travel  in  njsh  hours  ware  InconslelBnt  Af- 

firmed  on  appeal  and  in  oowt 

:;jHAjjAv;  ^'^on.rae. 

IR-8. 


IR-IC. 


IR-t1_.. 


Filed 


2/5/80 


7/1/80 


g/26/BO 

10/10/80 

11/3/80 


9/24/80 


10/8/82 


10/13/82 


10/14/82 


10/20/82 


12/20/82 


Applicant 


Ha2ardous  Materials  Advi- 
soiy  Council  (HMAQ. 
Mass.  Motor  Transport 
AssTL,  American  Truck- 
ing Associations  (ATA). 


NaSoral     Tank     Trucker 
Carriers.  Inc.  (NTTC). 


Ritiar  Transportation.  Nat'l 
LP-Gas  Assn4  Propane 
CorpL  of  Amenca  &  7 
other  companies. 

General  Battery  Corp... 


Nuclear  Assurance  C^orp. . 


Nuclear  Assurance  Corp. . 


Nudear  Assurance  Corp. . 


Nuclear  Asaurance  Corp. . 


DOT     (Under     48     CFR 
1 107.209(b)). 


Subiect 


City  of  Bostort  regulations 
on  routing,  time  oi  day, 
and  olt)er  requiremerHs 
re  hazardoue  materials 
transportation. 


Washington  State  shipping 
papers  requirements. 


New  York  City  Fm  Depl 
regulatiorts  re  hazardous 
compressed  gases. 


Covington,  Ky.  prenotiTica- 
tion  ordirtaryre. 


Governor  of  New  York 
Order  suspending  ship- 
ments of  sperM  fuel 


MKhigan  regulations  re  ra- 
dioactive materials 
(RAM)  transportation. 


Governor  of  Vermont's  let- 
ters susperxlirtg  shp- 
ments  of  spertt  nuclear 
fuel 


New  York  Stale  Thniway 
Authority  regulaiions  i» 
RAM  tnnaportaion. 


Ogdertsburg  Bridge  and 
Port  Authority  ragula- 
ttana  ie  RAM  tansporlB- 
tioa 


Disposition 


Public  Notee:  3/24/80  (45  FR 
19110);  Rufenff  IR-3.  3/26/81 
(46  FR  18918);  Appeet  Med  7/ 
10/81;  Ruling  on  /Appeal:  4/29/ 
82  (47  FR  18457). 


Public  Notice:  11/3/80  (45  FR 
72855);  Riiing:  IR-4.  1/11/82 
(47  FR  1231);  Appe^  filed:  1/ 
28/82;  Ruling  on  Appeal:  8/2/ 
82  (47  FR  33357);  Correctkjn: 
8/5/82  (47  FR  34074). 

Public  NotKe:  4/6/81  (46  FR 
20662);  Ruling:  IR-5.  11/18/82 
(47  FR  51991). 


Public  ftotice:  8/26/82  (47  FR 
37737);  Ruing:  IR-6.  1/6/83 
(48  FR  760). 


PubKc  Notice:  5/12/83  (48  FR 
21496);  Correction:  5/26/83  (48 
FR  23747);  Ruing:  IR-7.  11/27/ 
84  (49  FR  46632). 


Pubic  Notice:  5/12/83  (48  FR 
21496);  Correctnn:  5/26/83  (48 
FR  23747);  Ruling:  IH-*.  11/27/ 
84  (49  FR  46637);  Appeal  Filed: 
12/20/84;  Ruling  on  Appeal:  4/ 
20/87  (52  FR  13000);  Correc- 
ttoa  6/11/87  (52  FR  22416). 


Pubic  NotKe:  5/12/83  (48  FR 
21496);  Con-ectnn:  5/26/83  (48 
FR  23747);  Ruing:  IR-9,  11/27/ 
84  (49  FR  46644). 


Pubic  Notice:  5/12/83  (4S  FR 
21496);  Correction:  5/26/83  (48 
FR  23747);  Ruing:  IR-10.  11/ 
27/84  (49  FR  46645);  Conec- 
tton:  3/12/85  (SO  FR  9939). 


Pubic  Noticec  5/12/83  (48  FR 
21496);  CorrecSonc  V26/83  (48 
FR  23747);  Ruing:  IR-11.  11/ 
27/84  (49  FR  46647). 


Summary 


Oty  regulations  re  immediate  reportng  of  acci- 
dents to  k>cal  offiaats.  requmng  use  of  major 
roads  except  for  pid^ups  and  deiTvenes.  as- 
sessing penalties  for  vioiations  of  vaM  k>cal 
regulations,  requmng  use  of  headlights, 
specifying  separation  distances  between  ve- 
hicles and  vehicle  operating  requrements, 
and  adopting  Federal  and  Stale  motor  earner 
safety  regulatnns  were  cons/stem.  But  Oty 
regulations  re  marking  vehicles  to  identify 
products,  requvmg  vervde  signs  re  residual 
materials,  requrmg  written  accident  reports, 
restfiding  kaval  dumg  am  nish  hours,  and 
restricting  aae  of  certain  streets  were  incon- 
sistent No  decision  rendered  on  ivxtefmed 
permit  system.  On  appeal,  written  accident 
reports  stUl  found  inconsisteni  txjt  routing 
restrictions  incortsistency  finding  was  re- 
sonded  with  no  conckisnn  as  to  their  vakdi- 

ty 

State  law  requmng  intrastate  shipments  of  fiaz- 
ardouB  matariais  carried  by  motor  vervdes  to 
be  accomparaed  t>y  red  or  red  bordered 
shipping  papers  was  inconsislent 


City  reguiatKKts  re  gas  under  pressura,  com- 

bustitile  or  flammable  gas.  combustble  mix- 
ture and  inflammable  marture  had  defmtions 
different  from  OOrs  and  ttms  were  incon- 
sistent 

City  ordmance  extending  scope  of  hazardous 
matenals  regulated  and  requinng  advarx^e 
rxjtice  o(  rail,  barge  and  truck  trarHporl  of 
dangerous  and  hazardous  matenals  withm 
city  was  found  inconsistent 

Goverrxx's  letter  advismg  company  to  suspend 
spent  nuclear  fuel  sfiipments  on  2  norv-lnter- 
state  highway  routes  was  con»»i»nt  became 
it  required  compliance  with  Federal  regula- 
tions requiring  use  of  Interstate  Highway 
System. 

Stale  RAM  regulations  re  conidentiality  stand- 
ards, inspection  requirements  (relating  to 
vaid  regulations),  incorporation  of  Federal 
regulations,  and  notification  of  sfupment 
schedule  changes  Odentcal  to  Federal)  were 
consistent  Bui  state  regulations  re  RAM  def- 
inition, appicabon  for  approval  of  shiprT>erTts, 
application  approval  cntena  (irKiludmg  corv 
tamer  testing  and  certification  requirements) 
different  from  Federal  reguMone,  wntten  no- 
tification of  approvals,  communications  re- 
quirements, and  notificalions  of  delays  and 
emergency  plan  implementation  were  ncon- 
sistent  Affirmed  on  appeal. 

Goverrxx's  letter  advismg  that  spent  nuclear 
fuel  shipments  wouW  not  t>e  permitied  until 
Federal  agerxses  estabkshed  a  national 
policy  on  ttiem  was  found  not  to  be  state 
"requiremeitf"  arxJ  thus  w«s  not  subject  to 
an  inconaistency  dotermmatwrt 

Thruway  Authonty  regulation  prohMing  RAM 
transportation  except  under  its  procedures, 
which  generalTy  resulted  m  approval  of  low- 
level  RAM  shpments  and  doappfoval  of 
shipments  of  hi^way  louto  controlled  quan- 
tities of  MM.  w«s  inconsistent 

Bridge  arxJ  Port  Auttxxity  regulations  specifying 
international  bndge  crossing  tmies;  nqumng 
escort  compensation  trierefor.  and  eviderKe 
of  unquaotrfied  'proper"  insurance,  and  irv 
corporabng  county  requwements  were  rtcon- 
sislent  as  applied  to  non-tnghway  route  corv 
trolled  RAM  quantites  (Bndge  was  not  part 
of  Interstate  Highway  Syslent] 
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■4- 


RuNng         RM 


^^pplicant 


Sobtect 


Disposition 


Summary 


lR-12. 


12/20/82 


IR-13„ 


in-14_ 


12/20/02 


12/20/82 


DOT     iUndar     49     CFR 
i  107  209(b)). 


DOT     ftjndar     49     CFR 
1 107209(t») 


DOT     iUnder     49     CFR 
f  107  209(b)). 


IR-1S. 


7/19/83 


DOT(Uidsr49CFR.. 


IR-18.. 


IR-17. 


2/18/82 


3/21 /8S 


Arizona 


DOT., 


Wiscon^ 
Ca 


Eluctflc  Pow6f 


IR-18.. 


S/5/83 


Princa 
(MO). 


George'i    County 


IR-19. 


IR-20. 


10/21/86 
11/13/86 


7/21/86 


Souttwf  Pacific  Transpor- 
tation &}(npany. 


CMzena!  AgaMwl   Nuctew 
Truckiig  (CANT). 


St      Lawrartca      County 
(N.Y.)  law  r«  RAM  trans- 


Ttiousand  Islands  Bridge 
Authority  regulations  re 
hazardous  materiais  (in- 
cluding RAM)  transpor- 


Jafferaon  County  (N.Y.)  or- 
dbwnca  ra  RAM  high- 
way transportation. 


Vermont     regulations 
RAM  transportation. 


CKy  of  Tucson  ordinance 
re  RAM  transportation. 


Iffirxiis  statutory  fee  on 
spent  nuclear  luet  trans- 
portation 


Pnnce  George's  County 
(Md.)  regulations  re 
RAM  transportation. 


Nevada  regulations  re  rait- 
road^elated  loading,  urv 
loading  transfer  and 
storage  o(  RAM,  explo- 
sives and  ott>er  hazard- 
ous materials. 

Triborough  Bndge  and 
Tunnel  Authority  regula- 
ttons  re  RAM  and  explo- 
sives trai^sportation. 


Public  Notice:  5/12/83  (48  FR 
21496);  Correction:  5/26/83  (49 
FR  23747):  Ruling:  IR-12.  11/ 
27/84  (49  FR  46650). 


Public  Notice:  5/12/83  (48  FR 
21496);  Conaction:  5/26/83  (49 
FR  23747):  Ruling:  IR-13.  11/ 
27/64  (49  FR  46653). 

Public  Notice:  5/12/83  (48  FR 
21496);  Correction:  5/26/83  (48 
FR  23747);  Ruling:  IR-14.  11/ 
27/84  (49  FR  46656). 


Public  Notice:  8/4/83  (48  FR 
35550);  Ruling:  IR-15.  11/27/84 
(49  FR  46660):  Appeal  Fled: 
12/19/84;  Ruling  on  /Appeal:  4/ 
20/87  (52  FR  13062);  Correc- 
tion: 5/15/87  (52  FR  18492). 


Public  Notice:  12/12/83  (48  FR 
55387);  Ruling:  IR-t6.  5/20/85 
(49  FR  20672). 

Public  Notice:  10/30/85  (50  FR 
45186);  Ruling:  IR-17,  6/9/86 
(51  FR  20926);  Appeal  Filed:  9/ 
3/86;  Public  Notice:  9/29/86 
(51  FR  34527);  Correction:  10/ 
8/86  (51  FR  36125);  Ruling  on 
Appeal:  9/25/87  (52  FR  36200): 
Ckxrection:  10/6/87  (52  FR 
37399). 

Public  Notice:  10/4/84  (49  FR 
39260):  Ruling:  IR-18.  1/2/87 
(52  FR  200);  Appeal  Filed:  1/ 
20/87;  Ruling  on  Appeal:  7/29/ 
88  (53  FR  28850) 


Public  Nottce:  11/25/86  (51  FR 
42308);  Ruling:  IR-19,  6/30/87 
(52  FR  24404);  Correction:  8/7/ 
87  (52  FR  29468);  Appeal  Filed: 
7/26/87;  Ruling  on  Appeal:  4/ 
7/88  (53  FR  11600). 

Application  Amended:  10/8/86; 
Public  Notice:  10/20/66  (51  FR 
37248);  Correction:  11/5/86  (51 
FR  40294);  Ruling:  IR-20,  6/30/ 
87  (52  FR  24396);  Correctioa 
8/7/87  (52  FR  29468). 


Oxjnty  law  regulating  RAM  transport  on  norv 
Interstate  highways,  as  tt  applied  to  norv 
Nghway  route  corrtroHed  quantities  of  RAM, 
was  consistent  m  its  norwegulatory  and  non- 
obligatory  policy  statement  but  was  incon- 
sistent in  its  permit  requirements  and  hazard 
class  definitions  (different  from  Federal). 

Bridge  autfKxity  regulations  re  permit  fee  and 
escort  requirements  as  applied  to  vehicle 
carrying  highway  route  controlled  quantities 
o(  radioactive  materials  over  Interstate  High- 
way System  bridge  were  inconsistent 

County  ordinance  regulatir)g  transportation  of 
higfyway  route  controlled  quantities  of  RAM 
in  area  irv^luding  Irfterstate  highway  was  coth 
sistent  insofar  aa  it  contained  front  and  rear 
escort  requirements  identical  to  NRC  stand- 
ards but  was  inconaislent  in  requiring  24- 
hour  prenotification,  Rmiting  transport  to  May- 
October  period,  and  prohit)iting  holiday  and 
inclement  weather  stiipments. 

State  regulations  re  higfiway,  rail  and  water 
transport  of  Irradiated  reactor  fuel  arxi  nucle- 
ar waste  were  conaislent  as  to  statement  of 
intent  iriformation  requirements  identical  to 
NRC's,  confidentiality  standards  same  as 
Federal,  and  inspection  requirements  (as  ap- 
plied to  cofwistent  rules);  but  were  inconsist- 
ent re  application  to  Federally-regulated 
highway  route  controlled  quantity  radnacbve 
materials,  submission  of  application  lor  ship- 
ment approval  Oncludbig  identHicatiorv  fee 
and  contairwr  certification  requirements),  cri- 
teria for  approvals,  written  notice  of  approval 
by  Vermont  notice  requirements  for  sctied- 
ule  changes  and  delays,  and  monitoring  of 
shipments  l>y  state  officials.  Affirmed  on 
appeal. 

City  ordinance  establishirtg  dHferent  (from  Fed- 
araO  RAM  definitions,  prohibiting  certain 
transportation  within  or  through  city,  and  re- 
quiring prenoiifKa6on  waa  inconsistent 

Stato  law  imposiryg  fee  of  $1,000  per  cask  of 
spent  nudear  fuel  transported  through  state 
used  to  fund  consistent  irapection  and  emer- 
gency response  programs  was  consistent 
Affirmed  on  appeal. 


Courtty  Regulations  re  RAM  transportation 
were  consistent  re  statement  of  Intent  find- 
ings, essentially  identical  hazardous  materi- 
als definitions,  and  narrower  applicatHlity 
than  HMTA/HMR;  but  were  inconsistent  re 
dHferent  hazardous  materials  definitions, 
penalties,  and  permit  advance  notice,  ntor- 
mation,  time,  routing,  escort  and  bortding 
requiremerrts.  Affirmed  on  appeal. 

State  regulations  containing  burdensome  and 
discretionary  permitting  system  for  railroad- 
related  loading,  unloading,  transfer  and  stor- 
age of  hazardoua  materials  were  inconsist- 
ent Affirmed  on  appeal. 

Authority  regulations  effectively  prohit)iting 
transportation  of  most  RAM  and  explosives 
through  tunnels  and  across  bridges  were 
inconsistent  Unfettered  discretion  to  ban 
transportation  was  inconsistent  But  traffic 
controls,  inspections,  vehicle  separation  dis- 
tances, and  requirements  to  comply  with 
lawful  orders  were  consistent 
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Ruing 


IR-21. 


IR-22.. 


IR-23._.. 


IR-24. 


IR-2S 


Ffled 


7/24/86 


4/13/87 


4/13/87 


9/8/87 


5/19/88 


IR-26 10/13/87 


IR-27... 


Appicant 


Citizens   Against    Nuclear 
Tnjdung  (CANT). 


Subied 


American  Trucking  Assns., 
Inc  &  Natnnal  Tank 
Truck  Carriers,  Inc. 


Amerfc:an  Tnjcking  Assns., 
Inc  &  National  Tank 
Tnjck  Carriers.  Irtc. 


McGX  Speoafized  Carriers, 
Inc.. 


City  of  Maryland  Heights. 
MO. 


CaKfomia  Dept  of  Motor 

Vehicles. 


7/28/88 


Department     of     Energy 
(DOE) 


Connecticut  statute  and 
regulations  re  RAM 
transportatioa 


New  Yori(  City  Rre  Dept 
Directives  re  tank  tmck 
carriage  of  hazardous 
liquids  and  gases. 


New  York  City  routing  and 
time  restrictions. 


City  of  San  Antonio.  TX 
regulation  re  placarding 
of  small  quantities  of  ex- 
ptosives. 

City  of  Maryland  Heights 
Ordinance  requiring 
$1,000  bond  for  each 
waste-hauling  vefwde. 

California  Administrative 
Code  regulations  re 
training  for  highway 
transportation  of  hazard- 
ous materials. 


Cokxado    regulations    re 
RAM  transport 


Disposition 


Pubfic  Notice:  9/29/86  (51  FR 
34524);  Correction:  10/8/88  (51 
FR  36125);  Ruling:  IR-21,  10/2/ 
87  (52  FR  37072);  Appeal  Rted 
11/2/87;  Public  Notice:  1/15/88 
(S3  FR  1089);  Ruling  on  Appeal: 
11/11/88  (53  FR  46735). 

Public  f4otice:  5/18/87  (52  FR 
18668);  Ruling:  IR-22,  12/8/87 
(52  FR  46574);  ConectiOrt  12/ 
29/87  (52  FR  49107);  Appeal 
FUed:  2/1/88;  Pubkc  Notice:  2/ 
24/88  (53  FR  5538). 

PubHc  Notice:  5/18/87  (52  FR 
18668);  Ruling:  IR-23,  5/11/88 
(53  FR  16840);  Appeal  Filed:  6/ 
20/88;  Public  Notice:  8/23/88 
(53  FR  32184). 

PubMc  Notice:  11/6/87  (52  FR 
43016):  Ruling:  IR-24,  S/31/88 
(53  FR  19848). 


Public  Notice:  6/6/88  (53  FR 
20736);  Ruling:  IR-25,  4/21/89 
(54  FR  16308);  Conection:  5/ 
10/89  (54  FR  20235). 

Public  r^otice:  11/6/87  (52  FR 
43830);  Extensnn:  12/29/87 
(52  FR  49107);  Ruling:  IR-26, 
4/21/89  (54  FR  16314);  Correc- 
tion: 5/18/89  (54  FR  21526). 


Public  Notice:  8/11/88  (53  FR 
30418);  Ruling:  IR-27,  4/21/89 
(54  FR  16326);  Correction:  5/9/ 
89  (54  FR  20001). 


Summary 


State  statute  and  regulations  re  RAM  transpor- 
tation permittirtg,  information,  documentation. 
certification,  time  restriction.  routir>g.  escort 
requirements  and  related  definition  were  n- 
consatent  OHMT  applies  a  broad  nterpreta- 
tion  of  ttie  "person  affected"  standing  re- 
quirement for  tnoonstsXenci  ruling  applica- 
tions. 

City  regulations  re  cargo  corrtainment  systems, 
equipment  and  related  areas  were  inconsist- 
ent t>ecause  they  involved  excKisivety  Feder- 
al areas  arxJ  caused  delays    On  appeal 


City  routing  and  time  restrictions  on  through- 
traffic  fiazardous  materials  transportation 
were  oKonsistent  because  of  absence  of 
determnation  of  effect  on  overal  putibc 
safety  and  consultabons  wrth  other  altected 
jurisdictiorts.  On  appeal. 

City  regulation  adopting  vague  explosives  pla- 
carding requirement  of  1979  Uniform  Pre 
Code  was  mconsstent  because  placarding  is 
exckjstvely  Federal  area  and  Oty  regulation 
required  placarding  wtiere  HMR  lorttd  iL 

City  ordnance  requiring  a  SLOOO  borxl  for 
higtiway  tiansportation  of  hazardous  wastes 
was  inconsistent  insofar  as  it  applied  to  haz- 
ardous materials  regulated  under  ttie  HMTA 

State  regulations  requnng  training  lor  opera- 
tors of  motor  vehKles  carrying  hazardous 
materials  ger>erany  were  consistent  with  re- 
spect to  domicakanes  of  that  State  but  incon- 
sistent with  respect  to  nor>-dorTiKahanes. 
However,  after  April  1,  1992.  ttiey  woukj  be 
consistent  «nth  respect  to  rxxvdomicibanes 
not  having  a  hazardous  materials  erxkxse- 
mertt  on  tfieir  commercial  drrvers'  licenses 
(COLs) 

State  regulations  corwemirfg  permits,  training, 
prenotification,  information,  documentation, 
and  permit  fee  requrements  lor  transporta- 
tion of  RAM  as  well  as  crvH  penalty  provi- 
sions relating  to  ttiem.  were  riconsiSlent  But 
inspection,  avll  penalty  arxl  shipping  lee  re- 
quirements not  related  to  vx»r>ststent  State 
activities  were  consistent 


|FR  Doc.  89-14875  Filed  6-22-89;  8:45  am| 
anxMO  cooc  mio-m-m 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index.  Hnding  aids  &  general  infonnation  523-5227 

Public  inspection  desk  523-5215 

Corrections  to  published  documents  523-5237 

Document  drafting  information  523-5237 

Machine  readable  documents  523-5237 

Code  of  Federal  Regulation* 

Index.  Hnding  aids  &  general  infonnation  523-5227 

Printing  schedules  523-3419 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.)       523-6641 

Additional  information  523-5230 

Presidential  Documents 

Executive  orders  and  proclamations  523-5230 

Public-Papers  of  the  F^sidents  523-5230 

Weekly  Compilation  of  Presidential  Documents  523-5230 

The  United  States  Government  Manual 

General  information  523-5230 

Other  Services 

Data  base  and  machine  readable  specifications  523-3408 

Guide  to  Record  Retention  Requirements  523-3187 

I^gal  staff  523-4534 

Library  523-5240 

Privacy  Act  Compilation  523-3187 

Public  Laws  Update  Service  (PLUS)  523-6641 

TDD  for  the  deaf                                    '  523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 

23449-23630 1 

23631-23948 2 

23949-24130 „ 5 

24131-24312 6 

24313-24540 „7 

24541-24660 „ 8 

24661-24884 9 

24885-25092 12  ' 

25093-25222 13 

25223-25436 14 

25437-25560 15 

25561-25708 16 

25709-25836 19 

25837-26016 ...20 

26017-26182 21 

26183-26348 22 

26349-26722 23  • ' 


Federal  Register 

Vol.  54.  No.  120 
Friday,  June  23,  1969 


\ 


!.       ,-.■■.      .-^-    ■-    ^    -.'  -" 


CFR  PARTS  AFFECTED  DURING  JUNE 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sectoos  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  published  since 
tfie  revision  date  of  each  title. 

3CFR 

Proclamations: 

5988 24885 

5989 25434 

5990 25701 

5991 25837 

5992 2601 5 

5993 261 83 

AdmMstratlv*  Orders: 

Memorandums: 

June  9,  1989 25561 

4CFR 

27 241 31 

28 241 31 

31 „ 25437 

5  CFR 

294 25093 

410. 23631 

430. 261 72 

432 261 72 

550 25223 

737 25563 

1 203 23632 

PropOMttf  Rutes: 

294 251 20 

591 23664 

7CFR 

2 23949 

27 23449 

28 23449 

29. _....  24661 

51 23454 

250 25564 

271 24149.24518 

272 23950,  24149,  24510, 

24518,24664 
273 24149,  24510,  24518, 

24664. 25547 

274 2451 8 

275 : 23950 

277 24518 

301 24313.  25438 

354 25224 

400 2431 8 

403 „ 2431 9 

810 241 56 

907. 24320 

908 24320 

910. 23951.  24666.  25564 

915 . 24322 

917. . 24667 

918 \.^: 24887 

922. . 261 85 

949...; . 23634 

953 24541 

962 . .24326.  24542 

989. 24669 

998. 25439 

1135 „ 23456 


1139.. 
1210.. 
1421.. 

— 

.25442 
„ 24543 
.25444 

1427.. 
1434.. 

..25444 
..25444 

Proposed  Rules: 

51 

293c 

.?.Vfi1 

.26466 
.23629 

319... 

.23969 

709.... 

124176 
.24558 

.25718 

810... 
905 



,25806 
,25283 

916... 

.26382 

917.... 

.26382 

921  .... 
922... 
923... 

»•«••••.«•.».» 



„ 24561 
.24561 
.24561 

924... 

.24561 

928... 
946... 



.25283 
.24562 

948... 

.24564 

958... 
1076.. 



"25466 

.24564 
.25726 

1139.. 
1230.. 

25727 
.26209 

1250.. 



.26383 

1403.. 

.25718 

1404.. 
1408.. 
1942.. 
1980.. 

..—.»».»•....* 

..»«.»»•. 

.25718 
.25718 
.25588 
.24177 

8CFR 

Proposed  Rules: 

103 25215.26210 

245 251 25 

286 24714 

9CFR 

78 25225,  25227 

92 23952 

94 26466 

97 25228,  26229 

145 23953 

1 47 23953 

201 26349 

203 „.J 26349 

327 26186 

Propoeod  Rutos: 

318 25728 

327 . 24181 

381 „.  24181 

10  CFR 

2 23740.  24468 


26 

140 .. .. 

..24468 
..24157 

170 

600... 

..25658 
..23958 

11  CFR 

PfOpOMd  RuIm: 

100 

..24351 

/ 


ii 


federal  Register  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Reader  Aids 


110 

12CFR 

21 

226 

509 

512 

522 

563 

563a 

571 


>4351 


5839 

14670 
!6349 


310 

563 

706. _ 

ISCFR 

106 

12^.„ 


12^.. 


16349 
f8017 
!5096 
!3457 
!3457 

S126 
15127 
9647 


M700 
!3960 

{5128 


!6385 


14  era 

21 24702. 

25 24702,  M38S 

39 23843,  24161-;  4194^ 

25230-25235.:  5445, 
25709-25710,;  6019, 
26021-26024.  >6370 

71 23644.  23645.  i  4169, 

24704. 24705. 2  >100- 
25105.25446,  >6373 

75^ 55106 

91 24882,  >S680 

97 24328.  >5711 

121 23864.  i6688 

12v»«K»*»»»»M. {3oo4 

127 >3864 

129-^ 23864-  55451 

135™ 23864 


Ch.  L 24186.  ?4354 

21 

25„ 

39... 23670,  24187.  ^4188 

24354.25284-15289. 
26047.26048.' 
26052-26054.  r 
26390.26392.1 

43. ^4304 

71 23671.  24190.  24356. 

24714, 25129- »130 

25728-27530.  i  5606. 

26660 

75 Ml  90 


18  cm 

773...- „.. 

775. 

778...„ 

799. 24166. 

16CfR 

13 24550.25106. 

25846. 
15. 


24888 
24888 
23471 
24889 


;5643, 
26187 
26187 


13.... 
414.. 


17  era 

240 

14i.. 

200 

202 

203 


229.. 


24566 
24191 


23963 
25233 
24329 

24329 
.24329 

.25936 


230. 

..™  29936 

239. 

25936 

240..„ 

249 



.25936,  28055 
25936 

i8eHi^ 

4...„  . 

23756 

16, 

23756 

154 

157 

260. 

271 

284 

385 



.25107.  25235 

29107 

25107 

24167 

25107 

25107 

388 

25107 

19CFR 

134 

24168 

366. 

QCACA 

20CFR 

325 

24551 

344 

200 

24193 

?J)9 

24196 

26^ 

24193 

320 

25877 

335 

243S7 

340. 

25677 

2ieFR 

Ch  1 

24890 

172. 

175 

.23646,23647 
24553 

178 

.23739,24789 

436. 

25849 

510.™ 

514 

..24900.  25447.  25565 
2S447 

520 

29114 

524 

25565 

529. 

556. 

.™ _..  23472 

25114 

558 

..24789 

,24901.25115 

806 

24706 

864 

25042 

866 

25042 

868 

25042 

870 

..„ 25042 

876™ 

880 



25042 

™  „ 25042 

882 

884.™  „ 



25042 

25042 

890 

25042 

109- 

RuIm: 

23489 

163„_ 

9Aaom 

211 

__   „.„ 26394 

608.™ 

24296 

610. 

24296 

801  

25076 

886  ... 

25063 

868 



25053 

22  cm 

151 


.24964 


28CFR 

629™. 
63S.™. 


.25116 
.26187 
.23976 
.25666 


Ch.  1 23489 

630 24719 


658.. 
669„ 


655 23990.  24908 

24CFR 

1 1 1 2571 2 

200 ., 24822.  25712 

206 24822 

235 24707 

570 25712 

590 23932 

81 2 25960 

8ia .25060 

865 25960 

905. 25712 

91i 25960 

9ia 25960 

960 2571 2 

50 ™..- 261 54 

511 26164 

961 261 54 

25CFR 

200 ™_ 24789 

26CFR 

301 23563 

602. „ 23563 

PrapoMtf  NuIm: 

1 25878,  25879. 26396 

602 25878 

27eFR 

ppopOMd  Autes 

1 79 23490 

atcffi 

Praooaad  Ruta: 

74 25291 

29  cm 

70 25204 

1902 24333 

1903 24333 

1908 24333 

1910 24333 

1915. 24333 

1917 24333 

1918 24333 

1926 23824,  24333 

2610 25447 

2676 25448 

1401 . 25879 

1 425 25467 

1910 23991,  24080,  25731 

1926 25731 

aOCFR 

750 24789 

906 24169 

PropoMd  RuIm: 

104 : 25881 

925 25732 

926. 26396 

931 24912,  25589-25591 

938 23491 

3ieFR 

17 24203 

32CFR 

199 24708,25240 

289 23472 

725 26 1 89 


39Cni 

100 23473.  23474,  24709. 

24710,24901.24902, 
25849, 25850. 26196 

117 24555.26197 

151 - 24078 

165 23648.  24171.  26198 


1 00 25131 

117 „ 24717 

126 24718 

154 . 24718 

156...  24718 

186 23493 

167 23493 


34CFfl 

303 „ „ 

654 „ 

668  

„.  26306 

28006 

24114 

682 

785 

786 

787 

24114 

24648 

24648 

24648 

Proposad  Ruto: 

682 „ 

24128 

35CFR 

133 

23493 

135 

23493 

36eFR 

7 

23848 

13.. 


.24852 


37eFR 

1 0 26025 

301 „ 24172 


38CFR 

1 

26027 

2 

3 

„- 26027 

26027 

17 

25449 

36 

24566 

3.™       24212.26397 

21 25733 

36. 25469.  28397 

39eFR 

111 25476 

3001 25132 

48Cni 

22 241 12 

S2. 23475,  23477.  23479. 

23978. 23980, 24334. 

25258. 25449-25456. 

25572-25582. 26030. 
26373 

60 25458.  26041 

61 -..  26041 

62 24903 

65 25258 

67 25258 

81 26374.  26375,  26466 

122 23868 

123 23868 

1 30 23868 

144 26198 

148 25416,  26594 


Federal  Regteter  /  Vol.  54.  No.  120  /  Friday.  June  23.  1989  /  Reader  Aids 


111 


180 

..26042.26043 

228. 

.....23481 

259. 

24310 

260 

26198 

264 

265. 

..26198.26594 
26594 

266. 

270. 

— ...™. 

26594 

26594 

26198 

271 

26594 

303. 

26142 

311 

37i. 

26654 

25850 

704 

799. 

25713 

51 „ - 

24213 

52. — .. 
60 

..23495.23672,23998. 

24913.25592,26211 

24792 

82 23495 

iou..«.M.....»....«..M*........»...  26056 

1 8o.».» «»..«........M.» 26057 


795. 

„ 24360 

799 

41CFR 

Ch.  301 

.23739.  24360 
„ 23563 

Ch.  302 

. 23563 

PrapoMd  RulK 

50-201 

..„ _....26212 

42eFR 

PrepoMo  RuIms 

36 

24654 

57 

64ft 

24002 

25479 

110 „ 

24005 

412 

.;„ 26467 

43CFR 

2800 

25851 

2810 

25851 

2880   .  .  ..™ 

25851 

9230................... 

...25851 

9260. 

25851 

PuMe  Land  Ordws: 

6696 26487 

6730 

25855 

44CFR 

64 

67. 

80 

.23982.25117 
25259 

25308 

83. 

W4. 

338.. „ 

25308 

24570 

26213 

45eFR 

402. „.™.- 

670.™!!™ZZ™ 
PmiMMMl  Ruia: 


...23983 
...24710 


1633 

23563 

46CFR 

16 

26377 

PropoMdRulM: 

10 

25881 

15 

25881 

295 

24914 

572 

26218 

2 

.25459 

21 

.24905 
.23661 

,25459 

22 

32 



,24905 
.26201 

73 

...23483 

23984- 

1.25714 
25856 

-23986, 

74 

2527^ 

-25715 
.26202 
.24905 

76 

94 

.25715 

.25856 
.24905 

97 

.25857 

PrepoMd  Riitos: 

Ch.  1 

68 -.. 

.23496 
.24721 

73 

78 

.23676,24005,25481- 

25484. 25743-25744. 

26219 

24722 

90 

..24723 

94 

48CFR 

Ch.  5.... 

»...«•• 

........... 

..24006 
.26486 

1 

.25060 

5 

.25060 

19 

..25060 

27 

..25060 

45 



..25060 

52 

201 

..25060 
..26202 

204 

..26202 

208 „ 

215 



.26202 
.26202 

216 

.26202 

219 

.26202 

225 

.26202 

226 

.26202 

232 

233 

234 





.26202 
.26202 
.26202 

247 

252 

301 

..24711 
..24711 

.26202 
,26202 
.24341 

302 

.24341 

303 

.24341 

304 

.24341 

305 24341 

306 24341 

307 24341 

309 24341 

31 4 24341 

315 24341 

316 24341 

317 24341 

319 24341 

322 „. 24341 

324 ..24341 

330 24341 

333 24341 

335 24341 

352 ™ 24341 

828 „ 241 72 

829 24172 

952 26045 

Proposad  Rules: 

7 

15 

30 

32 


47CFR 

1 


.24905.26199 


25214 

25206 

25686 

....™  25206 

42 2521 1 

52 23861.  25206,  25214, 

25686, 26303 

53 26303 

215 „ 26224 

21 7 24248 

219 24248,  26224 

232 24248,  24789 


242 

.24248 

252. 

.24248 

49CFR 

1 „.. 

.26378 

24 

.24711 

107... 

.24982 

171 

172. 

173 

175 

»..••»«••. 

.24982 

25808 
.24962 
.24982 
.25808 

176 ... 

177 _. 

178 



.24982 
.24982 
.24982 

180 

.24982 

192 

.24173 

24344, 

2527S 

,25716 

571 

1016 

.23966, 

24557, 
,25460 
.26379 

1053 

1152. 





.26208 
.26045 

Prapoaai 

192 

IRmaK 

.24361 

350 

.25484 

390 

.25484 

1002 

.24915 

1003 

..24364 

1054 



..24918 

1160 

..24364 

116a 

1168 

.24364 
.24364 

1171 

*•"•*"•*""* 

..24919 

50CFR 

204 

.23663 

611 

..25279 

645 

23663 

661 

672 

.24175,  24288,  24906, 
25462, 25586. 25876 
.23662.24712,25464, 

Other  provisions  of  law.  (June 
20.  1969;  103  Stat.  81;  2 
pages)  Price;  $1.00 


25717,26380 
675 25279 

17 25744,  26666 

20 24290 

229 25832 

285 25593 

64a 24920,  25593 

UST  OF  PUBLIC  LAWS 

Last  List  Juna  22,  1989 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  t>e  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Service)  on  523-6641. 
The  text  of  laws  is  not 
put>lished  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(refered  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

H.R.  964/Piib.  L  101-40 
To  correct  an  error  in  Private 
Law  100-29  (relating  to 
certain  lands  in  Lamar  County. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7CFRPart226 

Child  Care  Food  Program:  AddKion  of 
Snadc  or  Meal 

AQENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Interim  rule. 

SUMMARY:  This  interim  rule  implements 
a  nondiscretionary  provision  of  the 
Hunger  Prevention  Act  of  1988.  Pub.  L 
100-435,  required  to  be  implemented  on 
July  1, 1989.  That  provision  increases  by 
one  the  number  of  reimbursable  meals 
or  supplements  available  under  the 
Child  Care  Food  Program  (CCFP)  to 
eligible  children  maintained  in  child 
care  centers  for  eight  or  more  hours  per 
day.  This  rulemaking  also  includes  a 
single,  discretionary  recordkeeping 
provision  to  be  imposed  upon  centers 
which  claim  this  additional 
reimbursement. 

DATES:  This  interim  rule  is  effective  ]uly 
1, 1989.  To  be  assured  of  consideration, 
comments  must  be  postmarked  on  or 
before  August  25, 1989. 

ADDRESS:  Comments  should  be 
addressed  to:  Robert  Eadie,  Chief,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division,  Food  and  Nutrition  > 
Service.  United  States  Department  of 
Agriculture,  3101  Park  Center  Drive. 
Room  509,  Alexandria,  Virginia  22302. 
All  written  submissions  will  be 
available  for  public  inspection  at  this 
location,  Monday  through  Friday,  8:30 
a.m.-5:00  p.m. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Robert  M.  Eadie  or  James  C.  O'Donnell 
at  the  above  address  or  by  telephone  at 
(703)  756-3620. 


SUPPLEMENTARY  INFORMATKHC 

Classificati<Hi 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
Federal,  State  or  local  government 
agencies;  and  will  not  have  signiHcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  that  review,  the  Acting 
Administrator  of  the  Food  and  Nutrition 
Service  (FNS)  has  certified  that  this 
interim  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  Ais 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
clearance  0584-0055. 

This  rule  implements  Section  211  of 
Pub.  L 100-435,  a  nondiscretionary 
provision  which  provides  for  CCFP 
reimbursement  for  an  additional  meal  or 
snack  served  to  children  who  are 
provided  care  by  participating  centers 
for  more  than  eight  hours  per  day. 
Included  in  this  rule  is  a  single 
discretionary  recordkeeping  provision 
which  is  necessary  for  the 
implementation  of  the  nondiscretionary 
time  requirement  of  the  provision.  The 
effective  date  for  this  provision  is  July  1, 
1989.  Pub,  L  100-435  also  required  the 
Department  to  conduct  a  demonstration 
project  in  one  State  in  order  to  assess 
the  impact  of  providing  reimbursement 
for  an  additional  meal  or  snack  in 
centers  and  homes.  The  State  of 
Miimesota  was  chosen  as  the 
demonstration  site  and  began  providing 
this  additional  reimbursement  in 
December  1988.  Given  the  July  1 
implementation  date  and  the  desirability 
of  doing  at  least  a  preliminary 
assessment  of  the  demonstration 
project,  the  Department  beUeved  it  to  be 
in  the  best  interest  of  CCFP 
administrators  to  publish  this  rule  after 
preliminary  results  from  the 


demonstration  were  available  and.  at 
the  same  time,  to  give  States  and 
institutions  adequate  time  to  prepare  for 
implementation.  For  these  reasons,  the 
Acting  Administrator  of  the  Food  and 
Nutrition  Service  has  determined,  in 
accordance  with  5  U.S.C  553(b)(3)(B). 
that  it  is  unnecessary  and  contrary  to 
public  interest  to  take  prior  public 
comment  and  that  good  cause  therefore 
exists  for  publishing  this  rule  without 
prior  pubUc  notice  and  comment.  For  the 
same  reasons,  the  Acting  Administrator 
has  determined  that  good  cause  exists 
for  making  this  rule  effective  without  a 
30  day  post-publicadon  waiting  period. 
Furthermore,  because  of  the 
nondiscretionary,  interpretive  nature  of 
this  rule  (except  for  the  time 
recordkeeping  requirement),  the  Acting 
Administrator  has  determined  that  prior 
notice  and  comment  is  unnecessary  and 
a  30-day  post-publication  waiting  period 
is  not  required  in  accordance  with  5 
U.S.C.  553(b)(3)(A)  and  553(dK2). 
However,  because  the  Department 
believes  that  this  rule  may  be  improved 
through  public  conmienL  comments  are 
solicited  on  this  rule  for  80  days.  All 
comments  received  will  be  analyzed  and 
any  appropriate  changes  in  the  rule  will 
be  incorporated  in  the  subsequent 
publication  of  a  fmal  rule. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.558  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  irtergovemmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015,  Subpart  V, 
and  final  rule  related  notice  published  at 
48  FR  29114.  June  24, 1983). 

Background 

Pub.  L 100-435,  the  Hunger  Prevention 
Act  of  1988,  was  enacted  on  September 
19, 198&  Section  211  of  that  law 
amended  Section  17(f)(2)(B)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1766(f)(2)(B))  to  allow  reimbursement  for 
a  snack  or  meal  served  to  eligible 
children  in  child  care  centers  in  addition 
to  the  reimbursement  currently 
available  for  two  meals  and  one  snack 
under  the  CCFP.  Specifically,  the 
amendment  made  by  Pub.  L  10&-435 
makes  reimbursement  available  for 
"*  *  *  two  meals  and  two  supplements 
or  three  meals  and  one  supplement  per 
day  per  child  *  *  *"  It  limits  the 
additional  reimbursement  to  meals  or 
supplements  served  to  "*  *  *  children 


26724  Federal  Riigiater  /  Vol.  54.  No.  121  /  Monday.  June  26.  1989  /  Rules  and  Regulations 


specifically 
homef. 


>e  effective 


that  are  maintained  in  a  c  lild  care 
settinji  for  eight  or  more  h  )ur8  per  day 

It  further  limits  th« 

reimbursement  to  centers,  i 

excluding  family  day  care  I 

Finally.  Section  701(b)(4)  if  Pub.  L  lOO- 

435  requires  that  the  addi  ional 

reimbursement  provision 

and  implemented  on  July  i.  1989. 

Except  for  certain  restrictions 
covering  the  times  of  meal  service  in 
outside-school-hours  care  centers 
(S  228.19(b)(7))  and  a  requirement  that 
participating  institutions  i^eep  daily 
records  indicating  the  nui^ber  of 
children  in  attendance  (S  t28.15(e)(4)). 
current  law  and  regulations  governing 
the  CCFP  are  silent  with  respect  to  meal 
service  times  and  recordkeeping  related 
to  the  times  in  which  children  are  in 
attendance  or  served  meaf  s.  However, 
given  the  specific  time  requirement 
established  in  Pub.  L 1004435.  the 
Department  believes  it  necessary,  for 
the  purpose  of  implementfag  the 
nondiscretionary  parts  of  jthis  rule,  to 
require  that  centers  dai 
reimbursement  for  the  ad^tional  meal 
or  supplement  maintain  documentation 
that  the  participant  to  whom  they  serve 
the  additional  meal  or  supplement  was 
in  attendance  at  the  cento-  for  eight  or 
more  hours  on  the  day  for  which  the 
meal  was  claimed.  Under  the  Minnesota 
demonstration  project,  thi& 
documentation  consisted  of  time-in/ 
time-out  records  for  each  thild  in 
attendance  for  whom  an  ^tra  meal  or 
supplement  was  claimed.  [This  rule 
incorporates  the  time-in/tfme-out 
requirement  but  applies  iti  to  all  children 
in  attendance  regardless  0f  whether 
they  receive  a  reimbursaUle  extra  meal 
or  supplement.  The  Depantment  believes 
that  extending  this  requirement  to  all 
children  in  attendance  is  Essential  to 
proper  recordkeeping  to  support  this 
extra  reimbursement  and  bore  easily 
and  accurately  accommodates  such 
things  as  unexpected  cha|iges  in  times  in 
attendance  by  individual  phildren.  This 
documentation  should,  at  la  minimum, 
include  a  time-in/time-out  form  which 
shows  the  number  of  houys  each  child 
was  in  attendance  at  the  Renter.  This 
interim  rule  contains  sucH  a 
requirement.  The  Department  is 
interested  in  receiving  public  comment 
on  this  provision  and  willj  issue  a  final 
rule  on  this  aspect  of  the  rule  after 
consideration  of  those  comments. 

Under  this  rule,  ouisidei-school-hours 
care  centers  now  may  be  approved  to 
serve  an  extra  meal  or  snack,  but  only 
under  the  conditions  desc^bed  in  the 
revision  of  §  226.19(b0(4)  and  the  time 
constraints  established  in  the  newly 
designated  S  228.19(b)(6)  existing 


{  228.19(b)(7)).  Given  these  restrictions, 
the  Department  expects  that  the  service 
of  an  additional  meal  or  snack  will 
occur  only  when  school  is  not  in  session 
or  when  the  center  provides  lunches  to 
children  who  are  unable  to  obtain  a 
lunch  at  school. 

Certain  adult  day  care  centers  are 
now  eligible  for  participation  in  the 
CCFP.  However,  the  Department 
believes,  since  Pub.  L  100-435 
authorizes  the  extra  meal  or  snack  each 
day  "*  *  *  per  child,  for  children  that 
are  maintained  in  a  child  care  setting 
*  *  *".  the  intent  of  Congress  was  that 
this  provision  apply  only  to  children  in 
child  care  centers  and  not  to  adults  in 
adult  day  care  centers.  Adult  day  care 
centers  had  been  authorized  for  CCFP 
participation  for  a  year  at  the  time  that 
PubUc  Law  100-435  was  enacted.  Had 
Congress  wanted  to  extend  the 
provision  to  adults,  it  would  have  been 
so  stated  in  the  law. 

list  of  Subjecto  in  7  CFR  Part  228 

Day  care.  Food  assistance  programs, ' 
Grant  programs — health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements,  Surplus  agricultural 
commodities. 

Accordingly,  Part  226  is  amended  as 
follows: 

PART  226-CHILO  CARE  FOOD 
PROGRAM 

1.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Authority:  Sees.  9, 11. 14. 16.  and  17. 
National  School  Lunch  Act.  as  amended  (42 
U.S.C.  1758, 1750a.  1782a.  1765  and  1766). 

2.  In  S  228.15: 

a.  Paragraph  (e)(5]  through  (e)(ll)  are 
redesignated  (e)(6)  through  (e)(12);  and 

b.  A  new  paragraph  (e)(5)  is  added,  to 
read  as  follows: 

9226.15    Institution  provWon*. 

*  •  *  *  * 

(e)  *  •  • 

(5)  For  child  care  centers  and  outside 
school-hours  care  centers  claiming 
reimbursement  for  more  than  two  meals 
and  one  supplement  per  child  per  day, 
documentation  of  the  total  time-ln- 
attendance  for  each  child  at  the  center 
for  each  day  for  which  the  extra  meal  or 
supplement  was  claimed.  Such 
information  shall  include  a  time-in/time- 
out form  which  records  time-in- 
attendance  for  each  child  at  the  center. 

9226.17    [Amwwtod] 

***** 

3.  In  9  226.17,  the  second  sentence  of 
paragraph  (b)(3]  is  amended  by.adding 
before  the  period  the  phrase  ".  except 
that  reimbursement  may  be  claimed  for 


two  meals  and  two  supplements  or  three 
meals  and  one  supplement  served  to  a 
child  for  each  day  in  which  that  child  is 
maintained  in  care  for  eight  or  more 
hours". 

9226.18  (AmendMlI 
4.  In  9  226.19: 

a.  Paragraph  (b)(4)  is  revised; 

b.  Paragraph  (b)(5)  is  removed; 

c.  Paragraphs  (b)(6)  through  (b)(10)  are 
redesignated  (b)(5)  through  (b)(g);  and 

d.  The  second  sentence  of  newly 
redesignated  paragraph  (b)(5)  is 
amended  by  adding  before  the  period 
the  phrase  ",  except  that  reimbursement 
may  be  claimed  for  two  meals  and  two 
supplements  or  three  meals  and  one 
supplement  served  lo  a  child  for  each 
day  in  which  that  child  is  maintained  in 
care  for  eight  or  more  hours".  The 
revision  specified  above  reads  as 
follows: 

9226.19  Outaide-sctKwI-lKMjrs  care  center 
provWona. 

***** 

(b)*  *  • 

(4)  Outside-school-hours  care  centers 
shall  be  eligible  to  serve  a  breakfast, 
supplement  and  supper  to  enrolled 
children  outside  of  school  hours.  In 
addition,  outside-school-hours  care 
centers  shall  be  eligible  to  serve  a  lunch 
to  enrolled  children  during  periods  of 
school  vacation,  including  weekends 
and  holidays,  and  to  enrolled  children 
attending  schools  which  do  not  offer  a 
lunch  program.  Notwithstanding  the 
eligibility  of  outside-school-hours  care 
centers  to  serve  Program  meals  to 
children  on  school  vacation,  including 
holidays  and  weekends,  such  centers 
shall  not  operate  under  the  Program  on 
weekends  only. 
***** 

Date:  June  21, 1989. 
George  A.  Braley, 

A  cling  A  dministrator.  , 

(PR  Doc  89-15075.  Filed  6-21-89;  B:45  am] 
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Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  671] 

Lemons  Grown  in  Califomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTKM:  Final  rule. 

summary:  Regulation  671  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
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385.000  cartons  during  the  period  Jime  25 
through  July  1, 1980.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  Regulation  671 
(1 910.971)  is  effective  for  die  period 
June  25  through  July  1. 1989. 
FOR  FURTHER  INFORMATKM  COffTACT: 
Beatriz  Rodriguez,  Marketing  Specialist, 
Marketing  Order  Administration  Branch, 
F&V,  AMS,  USDA,  Room  2523,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  vtriil  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  0¥vn  behatf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Sniall  Business  Administration  (13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,00a  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  Califomia- Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  9ia  as  amended  [7 
CFR  Part  910],  regulating  the  handling  of 
lemons  grown  in  Califomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act,"  7  U.S.C.  601-€74).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 


Committee  (Committee]  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  regulation  is  consistent  with  the 
Califomia-Arizona  lemon  mariceting 
policy  for  1988-89.  The  Committee  met 
publicly  on  June  20, 1989,  in  Los  Angeles, 
Califomia,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  CommiLtee  reports  that  demand  for 
lemons  is  good. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  hirther  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  imtil  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Califomia.  Arizona,  lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  revised  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CALiFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

.A.uthonty:  Sees.  1-19. 48  Stat  31.  as 
i)  mended'  7  U.S.C  601-674. 

2.  Section  910.971  is  added  to  read  as 
follows: 

NotK  Hiis  section  will  not  appear  in  tiie 
Code  of  Federal  Regulations. 

§  910.971    Lemon  Regutation  671. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  June  25, 1989, 
through  July  1, 1989,  is  established  at 
385,000  cartons. 


Dated:  June  21. 1989. 
Charles  R.  Brader, 

Director,  Fruit  and  VegetaMe  Division. 
[VR  Doc.  89-15076  Filed  6-22-89;  8:45  am) 

BtLUNQ  COOC  341(M)2-« 


7  CFR  Part  985 

[FV-<«-023Fni 

Spearmint  OM  Produced  in  ttte  Far 
West;  Revision  of  Salable  Quantities 
and  Allotment  Percentages  for  "Class 
1"  (Scotch)  and  "Class  3"  (Native) 
Spearmint  Oils  for  the  1988-89 
Marketing  Year 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Agricultural  Marketing 
Service  is  adopting  without  modification 
as  a  final  rule  the  provisions  of  an 
interim  final  rule  which  increased  the 
quantities  of  "Class  1"  (Scotch)  and 
"Class  3"  (Native)  spearmint  oils 
produced  in  the  Far  West  that  may  be 
purchased  from,  or  handled  for. 
producers  by  handlers  during  the  1988- 
89  marketing  year  which  began  June  1, 
1988.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  to  promote 
orderly  marketing  conditions  and  was 
recommended  by  the  Spearmint  Od 
Administrative  Committee,  the  agency 
responsible  for  local  administration  of 
the  order. 

EFFECTIVE  DATE:  June  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jacquelyn  R.  Schlatter.  Marketing 
Specialist,  F&V,  AMS,  USDA.  Room 
2522-S.  P.O.Box  96456,  Washington.  DC 
20090-6456;  telephone:  (202)  475-5120. 

SUPPLEMENTARY  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Agreement  and  Order  No.  985  (7  CFR 
Part  985),  as  amended,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West.  The  agreement  and  order 
are  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  AcL 

This  final  mie  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
con^dered  the  economic  impact  of  this 
final  action  on  small  entities. 
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The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  icale  of 
business  subject  to  such  tctions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  Pursuant  to  the 
Act.  and  rules  issued  theieunder,  are 
unique  in  that  they  are  bipught  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf.  Thus 
both  statutes  have  small  Entity 
orientation  and  compatibility. 

There  are  approximate  y  nine 
handlers  of  Far  West  spe  irmint  oil 
subject  to  regulation  undir  the 
spearmint  oil  marketing  order,  and 
approximately  253  speanhint  oil 
producers  in  tfie  regulatefl  area.  Of  the 
253  producers,  170  producers  hold 
"Class  1"  oil  (Scotch)  allotment  base 
and  136  producers  hold  "Class  3"  oil 
(Native)  allotment  base.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  C1.2)  as  those 
having  gross  annual  revenues  for  the 
last  thne  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  soss  annual 
receipts  are  less  than  $3!iOO,000.  The 
majority  of  handlers  and  {producers  of 
Far  West  Spearmint  oil  4ay  be 
classified  as  small  entities. 

The  Spearmint  Oil  Adijiinistrative 
Committee  (Committee),  at  its  January 
26  and  March  6. 1989,  meletings, 
unanimously  recommenced  that  the 
salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils  for  the  1988-89  marketing 
year  be  increased.  The  l|88-89  salable 
quantities  and  allotment  jpercentages  for 
those  classes  of  oil  wereprst  published 
in  a  final  rule  in  the  Marih  1, 1968,  issue 
of  the  Federal  Register  (S3  PR  6129). 
Subsequently,  an  interim  final  rule 
increasing  the  salable  qiiantity  and 
allotment  percentage  forjScotch 
spearmint  oil  for  the  1984-89  marketing 
year  was  published  in  the  August  18. 
1986.  issue  of  the  Federal  Register  (53  FR 
31281),  inviting  commenlp  until 
September  19, 1988.  Tha  j  interim  final 
rule  increased  the  1988-W  salable 
quantity  for  Scotch  si}earmint  oil  from 
650,131  to  766.387  pounds  and  the 
allotment  percentage  froin  39  to  46 
percent. 

An  interim  final  rule,  ipodifying  the 
August  18, 1988,  interim  fmal  rule  by 
increasing  the  salable  qiiantity  of  Scotch 
spearmint  oil  from  776,3i7  to  883,011 
pounds  and  increasing  tbe  allotment 
percentage  from  46  to  ssi  percent,  was 
published  in  the  September  30, 1988, 
issue  of  the  Federal  Reg^ter  (53  FR 


38281).  In  addition,  that 


nterim  final  rule 


increased  the  salable  qu  antity  of  Native 


spearmint  oil  from  701,077  to  791,772 
pounds  and  increased  the  allotment 
percentage  from  38  to  43  percent.  The 
increases  in  the  September  30, 1988. 
interim  final  rule  were  adopted  without 
modification  in  a  final  rule  published  in 
the  January  11, 1989,  issue  of  the  Federal 
Reg^ter  (54  FR  962).  Those  revisions 
were  issued  pursuant  to  {  985.S2(a)  of 
the  spearmint  oil  marketing  order. 

A  new  interim  final  rule  modifying  the 
January  11, 1989,  final  rule  by  increasing 
the  salable  quantity  of  Scotdi  spearmint 
oil  from  883,011  to  966,314  pounds  and 
increasing  the  allotment  percentage 
fitim  53  to  58  percent  was  published  in 
the  April  4, 1989,  issue  of  the  Federal 
Reg^ter  (54  FR  13513).  In  addition,  that 
interim  final  rule  increased  the  salable 
quantity  of  Native  spearmint  oil  from 
791,772  to  966,698  pounds  and  increased 
the  allotment  percentage  from  43  to  52.5 
percent.  Those  revisions  were  also 
pursuant  to  S  985.52(a)  of  the  spearmint 
oil  marketing  order. 

The  salable  quantity  is  the  total 
quantity  of  a  class  of  oil  which  handlers 
may  purchase  from  or  handle  on  behalf 
of  producers  during  a  marketing  year. 
Each  producer  is  allotted  a  share  of  the 
salable  quantity  by  applying  the 
allotment  percentage  (which  is  the 
salable  quantity  multiplied  by  100 
divided  by  the  total  of  all  allotment 
bases)  to  the  producer's  allotment  base 
for  that  class  of  oil. 

Scotch  Spearmint  Oil 

At  its  August  12, 1987,  meeting,  the 
Committee  estimated  trade  demand  for 
Scotch  spearmint  oil  for  the  1988-89 
marketing  year  to  be  761,063  pounds.  A 
desirable  carry-out  figure  of  0  pounds 
was  adopted  and.  when  added  to  the 
trade  demand,  resulted  in  a  total  supply 
needed  of  761,063  pounds.  The 
Committee  estimated  that  15,703  pounds 
would  be  carried  in  on  June  1, 1988.  This 
amount  was  deducted  from  the  total 
supply  needed  leaving  745,360  pounds  as 
the  salable  quantity  needed.  This  figure 
was  further  reduced  by  100,000  pounds 
which  was  the  amount  of  Far  West 
Scotch  sales  estimated  to  be  filled  by 
production  from  outside  the  production 
area  (South  Dakota).  This  left  a  salable* 
quantity  needed  of  645,360  pounds.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1,667.002  pounds, 
resulted  in  38.7  percent,  which  was  the 
computed  allotment  percentage.  This 
figure  was  adjusted  to  39  percent  and 
established  as  the  1988-69  Scotch 
allotment  percentage  which  resulted  in  a 
1988-89  salable  quantity  of  650,131 
pounds. 

At  the  time  of  the  July  6. 1988. 
Committee  meeting,  the  1988-89  salable 
percentage  of  39  percent,  when  applied 


to  the  then  current  total  allotment  base 
of  1.666.059  pounds,  gave  a  1988-89 
salable  quantity  of  649,763  pounds. 
Since  all  growers  either  produced  their 
individual  salable  quantity  or  filled  any 
deficiencies  with  reserve  pool  oil,  the 
total  salable  quantity  which  was 
available,  when  this  figure  was 
combined  with  the  actual  carry-in  on 
June  1, 1988,  was  683,644  pounds,  and 
was  the  total  supply  available  for  the 
1988-89  marketing  year.  Carry-in  on 
June  1. 1988.  was  33,881  pounds  of 
Scotch  oil.  higher  than  the  Committee 
had  estimated. 

The  Committee,  at  its  July  6, 1988, 
meeting,  recommended  increasing  the 
salable  percentage  of  Scotch  spearmint 
oil  by  7  percent,  from  39  to  48  percent, 
thus  making  an  additional  116.624 
pounds  available  to  the  market.  The 
basis  for  this  recommendation  was  that 
when  these  additional  pounds  were 
added  to  the  total  supply  available  of 
683,644  pounds,  the  resulting  800.268 
pounds  was  between  the  five-year 
average  sales  of  758.682  pounds  and  the 
highest  year  of  sales  of  868.242  pounds. 
The  Committee  decided  that  this  figure 
would  meet  immediate  needs  while 
assuring  growers  that  a  burdensome 
supply  would  not  be  put  on  the  market. 
The  Conunittee  therefore  recommended 
that  the  1988-89  Scotch  salable 
percentage  be  increased  from  39  to  46 
percent  resulting  in  an  increase  in  the 
salable  quantity  from  650,101  to  766,387 
pounds.  This  figure  added  to  the  June  1, 
1988,  carry-in  of  33,881  pounds  resulted 
in  a  total  available  supply  of  800,268 
pounds.  Thus,  the  interim  final  rule 
published  in  the  August  18, 1988.  issue  of 
the  Federal  Register  [53  FR  31281] 
increased  the  salable  quantity  for 
Scotch  spearmint  oil  from  650,101  to 
766.387  pounds  and  increased  the 
allotment  percentage  from  39  to  46 
percent. 

Estimates  at  the  time  of  the  July  6. 
1988,  Committee  meeting  indicated  that 
a  maximum  of  50  percent  of  a  normal 
crop  would  be  harvested  in  the  Midwest 
during  the  1988-89  marketing  year.  The 
demand  for  Far  West  Scotch  oil 
increased  as  buyers  of  Midwest  Scotch 
oil  substituted  Far  West  oil  for  Midwest 
oil.  In  order  to  meet  the  anticipated 
increase  in  trade  demand,  a  higher 
salable  quantity  and  allotment 
percentage  for  Scotch  oil  were  therefore 
required. 

At  its  August  10, 1988,  meeting,  the 
Committee  unanimously  voted  to  make 
more  Scotch  spearmint  oil  available  to 
the  market  by  increasing  the  salable 
quantity  and  allotment  percentage.  The 
Committee  therefore  recommended  that 
the  1988-69  Scotch  salable  percentage 
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be  increased  from  46  to  53  percent 
resulting  in  an  increase  in  the  salable 
quantity  ftx)m  766,387  to  883,011  pounds. 
This  figure,  added  to  the  June  1. 1988, 
carry-in  of  33,881  pounds,  resulted  in  a 
total  available  supply  of  916,892  pounds. 
Thus,  the  interim  final  rule  published  in 
the  September  30, 1988,  issue  of  the 
Federal  Register  (53  FR  38281)  and 
adopted  in  the  final  rule  published  in  the 
January  11, 1989,  issue  of  the  Federal 
Register  (54  FR  962),  increased  the 
salable  quantity  for  Scotch  spearmint  oil 
from  766,387  to  883,011  pounds  and 
increased  the  allotment  percentage  from 
46  to  53  percent. 


At  its  January  26, 1989,  meeting,  the 
Committee  unanimously  voted  to  make 
more  Scotch  spearmint  oil  available  to 
the  market  by  further  increasing  the 
salable  quantity  and  allotment 
percentage.  Total  sales  as  of  January  26, 
1989,  were  the  highest  on  record.  Both 
buyer  and  grower  input  indicated  that 
there  would  likely  be  30,000  to  40.000 
pounds  of  additional  demand  over  the 
next  several  months.  When  the 
estimated  amount  that  had  been  sold  as 
of  January  26, 1969,  (888,653  pounds) 
was  deducted  from  the  total  supply 
available  of  916,892  pounds,  the 


resulting  28.239  pounds  was  considered 
by  the  Committee  to  be  less  than 
desirable  for  that  time  in  the  marketing 
year.  The  Committee  therefore 
recommended  that  the  1988-89  Scotch 
spearmint  oil  salable  percentage  be 
increased  from  53  to  58  percent, 
resulting  in  an  increase  in  the  salable 
quantity  from  883.011  to  966.314  pounds 
with  only  932,255  pounds  made 
available.  The  following  table 
summarizes  the  computations  used  in 
arriving  at  the  Committee's 
recommendations: 


Pounds 


R6C0fTlfT16fl- 

dation  Aug. 
12, 1967 


Recommen- 
dation July 
6.1968 


Recommen- 
dation Aug. 
10  1988 


Recommen- 
dation Jan. 
26,  1969 


(1)  Cany-in 

(2)  Total  suppty  avaiable.. 

(3)  Desir^iie  carryout 


(4)  Salable  quantity.. 

(5)  Total  ailotmem  t>ase8  for  Scotch  oil . 

(6)  ANotment  percentage 

(7)  Adjusted  salatile  quantity 


15,703 

665,834 

0 

'645.360 

1,667.002 

39 

650.101 


33.881 

800.268 

0 

»  766,387 

1.666,059 

46 

766,387 


33.881 

916.892 

0 

•883.011 

1,666,059 

53 

883.011 


33.881 

^966.136 

0 

966.314 

1.666.059 

58 

•  932.255 


■  SataMe  quantity  equals  trade  demand  minus  carry-in  and  minus  any  additional  100,000  pounds  o(  Scotch  oil  expected  to  be  available  from  South  Dakota,  witvch 
is  outside  the  production  area. 

*  Total  supply  available  minus  carrying. 

'  Although  5  percent  of  the  total  1988-89  allotment  base  figure  of  1,666.059  pounds  results  in  a  figure  of  83,303  pounds,  tt>e  action  taken  makes  only  49.244 
pounds  available.  This  number  is  adjusted  because  some  growers  do  not  have  reserve  pool  oil  and,  therefore,  tMll  not  be  able  to  fid  ttie  deficiency  created  by  th« 
mcrease  «wth  their  am\  on. 


Thus,  the  Department  determined  an 
allotment  percentage  of  58  percent 
should  be  established  for  Scotch 
spearmint  oil  for  the  1988-89  marketing 
year.  This  percentage  made  available 
966.136  pounds  of  Far  West  Scotch 
spearmint  oil  to  handlers  of  Far  West 
spearmint  oil.  Although  5  percent  of  the 
total  1988-89  allotment  base  figure  of 
1.666.059  pounds  resulted  in  a  figure  of 
83.303.  pounds,  the  increase  in  the  1988- 
89  Scotch  spearmint  oil  salable 
percentage  from  53  to  58  percent  made 
only  49,244  poimds  available.  This  is 
because  some  growers  do  not  have 
reserve  pool  oil  and,  therefore,  were  not 
able  to  fill  the  deficiency  created  by  this 
increase  with  their  own  oil.  Because  the 
deadline  for  filling  another  grower's 
deficiency  was  October  31, 1988.  the 
additional  allotment  made  available  to 
growers  without  pool  oil  will  not  be 
available  to  market.  Therefore,  a  certain 
amount  of  the  additional  allotment 
resulting  from  this  increase  cannot  be 
used  to  make  additional  oil  available  to 
market. 

Native  Spearmint  Oil 

In  addition,  at  its  August  12, 1987. 
meeting,  the  Committee  estimated  trade 
demand  for  Native  spearmint  oil  for  the 
1988-69  marketing  year  to  be  750,000 
pounds.  A  desirable  carry-out  figure  of  0 


pounds  was  adopted  and,  when  added 
to  the  trade  demand,  resulted  in  a  total 
supply  needed  of  750,000  pounds.  The 
Committee  estimated  that  50,000  pounds 
would  be  carried-in  on  June  1, 1988.  This 
amount  was  deducted  from  the  total 
supply  needed  leaving  700,000  pounds  as 
the  salable  quantity  needed.  This 
quantity,  divided  by  the  total  of  all 
allotment  bases  of  1,844,940  pounds, 
resulted  in  37.9  percent  which  was  the 
computed  allotment  percentage.  This 
figure  was  adjusted  to  38  percent  and 
established  as  the  1988-89  Native 
allotment  percentage  which  resulted  in  a 
1988-89  salable  quantity  of  701,077 
pounds  based  on  the  estimated  total 
base  of  1.844,940  pounds. 

The  1988-89  salable  percentage  of  38 
percent,  when  applied  to  the  revised 
total  allotment  base  of  1.841.330  pounds, 
gave  a  1988-89  salable  quantity  of 
699,705  pounds.  Since  all  growers  either 
produced  their  individual  salable 
quantity  or  filled  deficiencies  with 
reserve  pool  oil,  the  total  salable 
quantity  made  available,  when  this 
figure  was  combined  with  the  actual 
carry-in  on  June  1. 1988.  was  703.107 
pounds,  and  was  the  total  supply 
available  for  the  1988-89  marketing 
year. 


Carry-in  on  June  1. 1988.  was  3.402 
poimds  of  Native  oil.  which  was  lower 
than  the  Committee  had  estimated. 

Extensive  surveys  of  growers  and 
buyers  led  the  Conunittee  at  its  August 
10. 1988  meeting  to  estimate  that  610,479 
pounds  of  the  1988-89  total  available 
supply  was  committed  to  the  market. 
This  was  the  highest  amount  that  had 
ever  been  sold  or  committed  to  be  sold 
at  that  time  of  the  year.  When  the 
estimated  amount  that  was  committed 
to  the  market  of  610.479  pounds  was 
deducted  from  the  total  supply  available 
of  703,107  pounds,  the  result  of  92.628 
pounds  was  the  amount  available  to  the 
markeL  This  was  considered  by  the 
Committee  to  be  less  than  was  desirable 
for  that  early  in  the  marketing  year.  In 
order  to  meet  the  anticipated  increase  in 
trade  demand,  a  higher  salable  quantity 
and  allotment  percentage  for  Native  oil 
were  required.  The  Committee 
recommended  increasing  the  salable 
percentage  by  5  percent,  from  38  to  43 
percent,  thus  making  an  additional 
9Z067  pounds  (0.05  x  1.841,330  pounds 
which  was  the  then  current  total  of 
allotment  bases  for  Native  oil)  available 
to  the  market.  The  Committee  decided 
that  this  figure  would  meet  inunediate 
needs  while  assuring  growers  that  a 
burdensome  supply  would  not  be  put  on 


28728  Federal  Register  /  Vol.  54.  No.  121  /  Monday.  June  26.  1989  /  Rules  and  Regulations 


the  market.  The  Coimnittee  therefore 
recommended  that  the  19^B-4)9  Native 
salable  percentage  be  increased  from  38 
to  43  percent  resulting  in  uiincreaae  in 
the  salable  quantity  from  W9,706  to 
791.772  pounds.  This  figuii  added  to  the 
lune  1. 1988,  carry-in  of  3.402  pounds 
resulted  in  a  total  available  supply  of 
795.173  pounds.  Thus,  the  interim  final 
rule  published  in  the  September  3a  198& 
issue  of  the  Fsdwal  Ra|^sW  (53  FR 
38281)  and  adopted  in  the  ifinal  rule 
published  in  the  January  id.  1989,  issue 
of  the  Federal  RegUter  (54  FR  962). 
increased  the  salable  quafitity  for 
Native  spearmint  oil  from  701.077  to 
791.772  pounds  and  increased  the 
allotment  percentage  &t)nl  38  to  43 
percent. 

At  its  January  28. 1989  qieeting.  the 
Committee  unanimously  \ioted  to  make 
more  Native  spearmint  oil  available  to 
the  market  by  further  increasing  the 
salable  quantity  and  allotinent 
percentage.  When  the  totsl  estimated 
sales  at  Otat  time  of  766.249  pounds  was 


(1)  Carry-in 

(2)  OuanMy  wiMsbH . 


(3)  DutnUt  canycM 

(4)  Stmt»  quMiSty 

(5)  ToW  HolnMni  taM  tor 

\o)  ANOVrani  pSfOWnBBB 

(7)  Ammtoa  sstobto  quanWy 


deducted  frt>m  the  total  supply  available 
of  795.173  pounds,  the  resultiiig  28.924 
pounds  was  the  estimated  amount 
available  to  the  market.  This  was 
considered  by  the  Committee  to  be  less 
than  is  desirable  for  that  time  in  the 
marketing  year.  The  Committee 
therefore  recommended  that  the  1988-89 
Native  spearmint  oil  salable  percentage 
be  increased  from  43  to  49  percent, 
resulting  in  an  increase  in  tfie  salable 
quantity  from  791.772  to  893.418  pounds. 
Although  8  percent  of  the  total  1988-89 
allotment  base  figure  of  1.841.330 
pounds  resulted  in  a  figure  of  110,480 
pounds,  the  action  taken  made  only 
101,644  pounds  available.  This  was 
because  some  growers  did  not  have 
reserve  pool  oil,  and  therefore  were  not 
able  to  nil  the  increased  salable 
quantity  with  their  own  oil. 

At  its  March  6, 1989  meeting,  the 
Committee  unanimously  voted  to  revise 
its  January  26, 1989,  recommendation. 
Market  activity  shortly  after  the  January 
26  meeting  was  unexpectedly  brisk  and 


resulted  in  a  depletion  of  the  bulk  of  the 
available  Native  spearmint  oil.  By 
March  6,  the  total  amount  of  sales  and 
Native  spearmint  oil  committed  to  be    - 
sold  was  estimated  to  be  856.817 
pounds. 

When  the  total  sales  of  856.817 
pounds  was  deducted  from  the  total 
supply  available  of  806.617  pounds,  the 
resulting  40.000  pounds  was  the  amount 
estimated  to  be  available  to  the  market 
This  was  considered  by  the  Committee 
to  be  less  than  is  desirable  for  this  time 
in  the  marketing  year.  The  Committee 
therefore  revised  its  January  26 
recommendation  and  recommended  that 
the  1988-89  Native  spearmint  oil  salable 
percentage  be  further  increased  from  49 
to  52.5  percent  resulting  in  an  increase 
in  the  salable  quantity  frt>m  893.415  to 
966,698  pounds  with  only  951,314  pounds 
being  made  available. 

The  following  table  summarizes  the 
computations  used  in  arriving  at  the 
Committee's  recommendations. 


Pounds 


Recommen- 
dation Aug. 
12.1987 


50.000 

750.000 

0 

700,000 

1.844.M0 

38 

701.077 


Recommen- 
dation Aug. 
10.  1988 


3.402 

795,174 

0 

791.772 

1341.330 

43 

791.772 


Recommen- 
dation Jan. 
26,1989 


3.402 

■896.817 

0 

902.252 

1341,330 

49 

>  893.415 


6.1989 


3.402 

>  954.716 

0 


1.841.330 

S^5 

»  951,314 


^  1966-80  alo«mant  base  figure  of  1 342,330  pounds 
some  growars  do  not  have  retenw  pool  oil  and,  iheratore. 


'  ANhou(^  6  peroaM  o(  Itw 
pounds  avaiatila  TTvala 
own  oi. 

AMnouon  iRa  aoosionai  9  - 
only  57396  pounds  avaiabie.  V^  ta  becauae  some  growers  do  not  have  reserve  pool 

ilvMh  ttMif  OVW)  ON. 


.w  m  a  figure  of  110.480  pounds,  the  action  taken  makes  only  101.644 
wis  not  be  able  to  fiU  the  deficiency  created  by  this  increase  with  thev 


percent  of  the  loM  1968-89  aNotment  base  Ague  of  1.841.330  pounds  rMults  In  a  figure  oj  64.447  pounds,  the  acfen  ^en  rakw 
^^  ■       ■  -  ^^  Ml  oil  «>d.  therefore.  wiU  not  be  able  to  fiU  the  deficiency  created  by  ths  ncrease 


Thus,  the  Department  (  etermined  an 
allotment  percentage  of  S  2.5  percent 
should  be  established  for  Native 
spearmint  oil  for  the  1988-89  marketing 
year.  This  percentage  made  available 
954.716  pounds  of  Far  West  Native 
spearmint  oil  to  handlers!  of  Far  West 
spearmint  oil.  Although  tjie  additional 
3.5  percent  of  the  1988-89  allotment  base 
figure  of  1.841.330  poundi  resulted  in  a 
figure  of  84.447  pounds.  t|ie  action  taken 
made  only  57.808  pounds!  available.  This 
is  because  some  growers]  did  not  have 
reserve  pool  oil  and.  ther 
able  to  fill  the  deficiency 
increase  with  their  own  i 

An  interim  final  rule  establishing 
those  allotment  percentmes  and  salable 
quantities  for  Scotch  anq  Native 
spearmint  oils  was  issued  on  March  30. 
1989.  and  published  in  the  Federal 


sfore,  were  not 
'Icreatedby  this 
Mi- 


Register  on  April  4, 1989 
Comments  were  solicitei 


54  FR  13513). 
from 


interested  persons  through  May  4. 1989. 
No  comments  were  received,  llius.  the 
allotment  percentages  and  salable 
quantities  as  established  by  that  interim 
final  rate  are  adopted  without  change. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities. 

After  consideration  of  all  relevant 
matter  presented,  including  that 
contained  in  the  final  rule  published  in 
the  March  1, 1988.  issue  of  the  Federal 
Renter  (53  FR  6129);  the  interim  final 
rule  pubUshed  in  the  August  18. 1988. 
issue  of  the  Federal  Register  (53  FR 
31281):  the  interim  final  rule  published  in 
the  September  30, 1988,  issue  of  the 
Federal  RegUter  (53  FR  38281);  the  final 
rule  published  in  the  January  11. 1980, 
issue  of  the  Federal  Register  (54  FR  962), 


and  the  interim  final  rule  published  in 
the  April  4. 1989,  issue  of  the  Federal 
Register  (54  FR  13513),  the  Committee's 
recommendations  and  other 
information,  it  is  found  that  to  amend 
i  985.208  (53  FR  6129)  so  as  to  change 
the  salable  quantities  and  allotment 
percentages  for  Scotch  and  Native 
spearmint  oils,  as  set  forth  below,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register.  This 
action  adopts  as  a  final  rule,  without 
change,  the  provisions  of  the  interim 
final  rule.  No  comments  were  received 
concerning  the  interim  final  rule  and  no 
practical  purpose  would  be  served  by 
postponing  the  effective  date  of  this 
action. 
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List  of  Subjects  in  7  CFR  Fart  985 

Far  West.  Marketing  agreements  and 
orders.  Spearmint  oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  985  is  amended  as 
follows: 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 


PART  985— MARKETING  ORDER 
REGULATING  THE  HANDUNG  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Accordingly,  the  interim  final  rule 
revising  S  985.208.  which  was  published 
at  54  FR  13513  on  April  4, 1989,  is 
adopted  as  a  final  rule  without  change. 

Dated:  June  21. 1989. 

Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

[FR  Doc.  89-15025  Filed  &-23-89: 8:45  am] 

BNJJNO  CODE  341<Ma-M 


Animal  and  Plant  Health  Inspection 
Service 

9CFRPart91 

[Docket  No.  89-027] 

Ports  Designated  for  Exportation  of 
Animals 

aqency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  We  are  amending  the 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  regulations  by  adding 
Olympia.  Washington,  to  the  list  of  ports 
designated  as  ports  of  embarkation  and 
by  adding  the  Port  of  Olympia  Facility 
as  the  export  inspection  facility  for  that 
port.  The  facility  meets  the  requirements 
of  the  regulations  to  be  included  in  the 
list  of  export  inspection  facilities.  The 
effect  of  this  action  is  to  add  an 
additional  port  through  which  animals 
may  be  exported. 

EFFECTIVE  DATE:  July  26. 1989. 

FOn  FURTHER  INFORMATION  CONTACT: 

Dr.  N.Q.  Faizi.  Senior  Staff  Veterinarian. 
Import-Export  Animals  Staff.  VS, 
APHIS,  USDA,  Room  762,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782;  (301)  436-8383. 


SUPPLEMENTARY  INFORMATION: 
Background 

The  regulations  in  9  CFR  Part  91. 
"Inspection  and  Handling  of  Livestock 
for  Exportation"  (referred  to  below  as 
the  regulations),  prescribe  conditions  for 
exporting  animals  from  the  United 
States. 

On  January  31. 1989.  we  published  in 
the  Federal  Register  (54  FR  4832-4833. 
Docket  No.  88-188)  a  document 
proposing  to  amend  the  regulations  by 
adding  Olympia.  Washington,  to  the  Ust 
of  ports  designated  as  ports  of 
.  embarkation  and  by  adding  the  Port  of 
Olympia  Facility  as  the  export 
inspection  facility  for  that  port. 

We  solicited  conunents  on  the 
proposal  for  60  days,  to  be  postmarked 
or  received  on  or  before  April  3, 1989. 
We  received  one  comment,  from  a 
member  of  a  coimty  humane  society. 
The  commenter  asserted  that  the  Port  of 
Olympia  does  not  have  facilities  for 
holding,  feeding,  and  watering  animals 
prior  to  exportation.  The  agency  has 
inspected  the  export  inspection  facility 
for  the  Port  of  Olympia  and  reviewed 
the  facility's  procedures  for  handling 
animals.  Based  on  this  information,  the 
agency  has  determined  that  the  export 
inspection  facility  for  the  Port  of 
Olympia  does  have  adequate  facilities 
for  holding,  feeding,  and  watering 
animals  and  meets  the  requirements  set 
forth  in  S  91.14(c)  of  the  regulations.  The 
commenter  also  asserted  that  the  facility 
would  not  be  accessible  to  the  public  on 
weekends  and  holidays.  Since  the 
facility  covers  only  livestock  and  certain 
zoo  species,  prior  arrangements 
between  exporters  and  the  facility 
operator  would  be  made  for  each 
shipment.  Thus,  the  facility  would 
maintain  a  flexible  schedule  that  would 
meet  the  needs  of  the  exporters.  Based 
on  the  rationale  set  forth  in  the  proposal 
and  in  this  document,  we  are  adopting 
the  provisions  of  the  proposal  without 
change  as  a  final  rule. 

Executive  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 


ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  will  be  minimal  economic  effect 
because  there  are  only  about  6  ocean 
shipments  a  year  out  of  the  Northwest 
United  States.  This  rule  only  affects 
owners  exporting  animals  through  the 
port  of  Seattle,  Washington,  or  the  port 
at  Portland,  Oregon,  by  giving  these 
exporters  another  port  from  which  to 
ship  their  animals. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoilc  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  C¥R  Part 
3015,  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  91 

Animal  diseases.  Animal  welfare. 
Exports,  Livestock  and  livestock 
products.  Transportation. 

PART  91— INSPECTION  AND 
HANDUNG  OF  UVESTOCK  FOR 
EXPORTATION 

Accordingly,  9  CFR  Part  91  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

Autiiority:  21  U.S.C.  105. 112, 113. 114a.  iza 
121. 134b.  134f.  612,  613,  614.  6ia  46  U.S.C. 
466a.  466b;  49  U.S.C.  1509(d);  7  CFR  Z17.  2.51, 
and  371.2(d). 

2.  Section  91.14  is  amended  by  adding 
new  paragraphs  (a)(15)(iii)  and 
(a)(15)(iii)(A]  to  read  as  follows: 

991.14    Ports  of  efnlMrkation  and  •Xpert 
inspection  facilities. 

(a)  *  •  * 

(15)  Washington.   '  '  ' 

(iii)  Olympia — ocean  port. 

(A)  Port  of  Olympia  Animal  Export 
Facility,  915  Washington  Street  NE., 
Olympia,  Washington  98507-0827.  (206) 
586-6150. 
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Done  in  WaaUngtoo.  OC  4i«  amh  day  of 
June  1910. 
LanyB.81^a. 

Acting  Administrator,  Animat^and  Plant 
Health  ImptcUon  Smvict. 
|FR  Do&  a»-1S020  FUad  e-23-f0:  &-45  am] 
lOOOtMH 


NUCLEAR  RBMILATORV 


10CFRPart2 
IUN9190-AO2S 
■MnlNr  Of  MrVIOS  Of  ns^onys 

hW  MTrwry  Of  mo 

AOmcv:  Nuclear  Regulator 
Conunissioa 

action:  Final  rule. 


Upon 


r.  This  final  rule  i  laket  minor 
changes  in  the  Commissio  I's  rales  of 
practice  by  requiring  that  i  ill  parties  in 
NRC  proceedings  file  copii  w  of  all 
pleadings  filed  with  any  agency 
adjudicatory  tribunal  with  the  Office  of 
the  Secretary  in  the  same  or  equivalent 
manner  in  whidi  they  wei^  filed  with 
the  tribunal.  This  will  resist  in  the  Office 
of  the  Secretary  receiving  Uie  pleading 
on  approximately  the  same  day  as  the 
tribuiMl. 
■mcnvi  DATE  July  28,  i^ 

lOONTACR 

Charles  B.  Mullins.  Attomby,  Office  of 
the  General  Counsel,  U.S.]Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Telephone:  (30l||  492-1606. 

SUPMJMIMTANV  MPONMAflON:  Hie 
Commission  has  discovertd  that  in 
individual  proceedings  before  its  various 
Atomic  Safety  and  Uoensjng  Boards, 
Atomic  Safety  and  Licensnig  Appeal 
Boards,  and  Administrative  Law  Judges, 
some  motions  and  pleadings  addressed 
to  those  tribunals  are  served  on 
(delivered  to)  those  tribunals  in  a  more 
expeditious  manner  than  niey  are 
served  on  the  Secretary  of  the 
Commission.  For  instance^  the  tribunals 
sometimes  receive  filings  by  telecopier 
or  telefax,  by  vxpnM  maL  or  by  hand 
delivery,  while  the  Secretuy's  service 
copies  of  the  same  documents  are  sent 
by  first-class  (regular)  mail.  As  a  result 
the  Office  of  the  Secretary,  which  is 
responsible  for  maintainiig  the  official 
docket  of  all  adjudicatory  proceedings 
as  well  as  the  Public  Docfinent  Room, 
often  does  not  receive  thase  filings  until 
several  days  after  they  have  been 
received  by  the  parties  aqd  the 
tribunals.  Under  these  circumstances,  it 
is  difficult  for  the  Office  of  the  Secretary 
to  maintain  the  official  agency  docket  in 


a  timely  fashion.  See  10  CFR  1.25  and 
2.702. 

This  addition  to  the  Commission's 
rules  of  practice  requires  that  parties 
serve  the  Office  of  the  Secretaiiy  in  the 
same  or  equivalent  manner  that  they 
serve  the  tribunal  before  which  the 
proceeding  is  being  conducted.  For 
example,  if  a  party  serves  the  tribunal 
by  express  or  overnight  mail,  it  should 
also  serve  the  Secretary  by  express  or 
overnight  mail  so  that  die  Secretary  will 
receive  the  pleading  at  approximately 
the  same  time  as  the  tribunal  and  the 
other  parties  to  the  proceeding. 
Likewise,  parties  could  serve  the 
tribunal  by  hand  while  serving  the 
Secretary  by  telecopier  or  telefax. 
Again,  this  equivalent  service  will 
ensure  that  the  Secretary  will  receive 
copies  of  the  pleadings  at  approximately 
the  same  time  as  the  tribunal  and  the 
other  parties  to  the  proceeding.  This 
change  will  allow  the  Secretary  to 
maintain  the  official  dockets  in  close 
harmony  and  synchronization  with  the 
actual  progress  of  the  tribunal's 
proceedings. 

The  rule  makes  an  exception  for  those 
proceedings  being  held  outside  the 
Washington.  DC  area  when  the 
adjudicatory  tribunal  is  physically 
present  in  such  a  location.  In  those 
cases,  the  rule  allows  parties  who  serve 
the  tribunal  and  the  opposing  parties  by 
personal  service  to  serve  the  Secretary 
by  overnight  mail.  The  rule  also 
provides  that  service  of  pre-filed 
testimony  and  demonstrative  evidence 
(such  as  maps  and  exhibits)  on  the 
Secretary  may  be  accomplished  by 
normal  mail  in  all  cases. 

Because  this  amendment  relates 
solely  to  matters  of  agency  practice, 
good  cause  exists  for  omitting  notice  of 
proposed  rulemaking  and  public 
procedures  thereon  as  unnecessary. 

Envifoamantal  Impact:  Categnical 
ExdusioB 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
enviroiunental  assessment  has  been 
prepared  for  this  final  regulation. 

Paperwork  Raductioa  Act  Statement 

This  final  rule  contains  no  new  or 
amended  information  collection 
requirements  and  therefore  is  not 
subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.). 

Regulatory  Analysis 

The  Commission  and  its  Secretary 
have  a  demonstrated  need  for  receiving 


copies  of  filings  in  NRC  adjudications  in 
a  more  timely  fashion.  This  rule  change 
which  requires  service  upon  the 
Secretary  of  filings  by  the  same  or 
equivalent  method  that  they  are  served 
upon  the  adjudicatory  tribunal  is  the 
only  means  available  to  achieve  this 
end. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule,  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antitrust,  Byproduct 
material  Classified  information, 
Environmental  protection.  Nuclear 
materials,  Nuclear  power  plants  and 
reactors,  Penalty,  Sex  discrimination. 
Source  material.  Special  nuclear 
material.  Waste  treatment  and  disposal. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
die  NRC  is  adopting  the  following 
amendment  to  10  CFR  Part  2: 

PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDIfIGS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sees.  161, 181, 68  Stat  948, 953, 
aa  amended  (42  U.S.a  2201, 2231);  sec  191,  as 
amended.  Pub.  L  87-615, 76  StaL  400  (42 
U.S.C.  2241):  sec.  201, 88  Stat  1242,  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  552. 

Section  2.101  also  issued  under  sees.  53, 62, 
63,  81, 103, 104, 105,  68  Stat.  930,  932, 933.  935. 
936. 037,  93a  as  amended  (42  U.S.C  2073. 
2092, 2093,  2111,  2133.  2134,  2135);  sec.  102. 
Pub.  L  91-iga  83  Stat  853,  as  amended  (42 
U.S.a  4332):  sec  301. 88  SUt  1248  (42  U.S.C. 
5871).  Sections  2.102, 2.103, 2.104, 2.105. 2.721 
also  issued  under  sees.  102, 103. 104. 105. 183, 
189, 68  Stat  936, 937. 938. 954, 955.  as 
amended  (42  U.S.C.  2132, 2133,  2134,  2135, 
2233, 2239).  Section  2.105  also  issued  under 
Pub.  L  97-415. 96  Stat  2073  (42  U.S.C.  2239). 
Sections  2.200-2.206  also  issued  under  sees. 
186,  234. 88  Stat  955. 83  Stat  444,  as  amended 
(42  U.S.C.  2236, 2282);  sec  206,  88  Stat.  1246 
(42  U.S.C.  5846).  Sections  2.600-2.606  also 
issued  under  sec.  102,  Pub.  L  91-190, 83  Stat. 
853,  as  amended  (42  U.S.C.  4332).  Sections 
2.700a.  2.719  also  issued  under  5  U.SC.  554. 
Sections  2.754, 2.7ea  2.77a  2.780  also  issued 
under  5  U.S.C.  557.  Section  2.764  and  Table 
lA  of  Appendix  C  also  issued  under  sees. 
135. 141,  Pub.  L  97-425,  96  Stat.  2232.  2241  (42 
U.S.C  10155, 10161).  Section  Z790  also  issued 
under  sec  103, 68  Stat  938,  as  amended  (42 
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U.S.C.  2133)  and  5  U.S.C.  552.  Sections  2.800 
and  2.806  also  issued  under  5  U.S.C.  553. 
Section  2.809  also  issued  under  5  U.S.C  553 
and  sec.  29.  Pub.  L  65-256.  71  Stat.  579,  as 
amended  (42  U.S.C.  2039).  Subpart  K  also 
issued  under  sec  189, 68  Stat  955  (42  U.S.C. 
2239):  sec  134.  Pub.  L  97-425, 96  SUt.  2230 
(42  U.S.C  10154).  Subpari  L  also  issued  under 
sec  189,  68  Stat.  955  (42  U.S.C  2239). 
Appendix  A  also  issued  under  sec.  6,  I*ub.  L 
91-56a  84  Stat  1473  (42  U.S.C.  2135). 
Appendix  B  also  issued  under  sec  10,  Pub.  L 
99-240, 99  Stat  1842  (42  U.S.C.  2021b  et  seq.). 

2.  Paragraphs  (d).  (e),  and  (f)  of  S  2.712 
are  redesignated  paragraphs  (e),  (f),  and 
(g),  respectively  and  new  paragraph  (d) 
is  added  to  S  2.712  to  read  as  follows: 

S  2.712    Service  of  papers,  methods,  proof. 

***** 

(d)  Service  on  the  Secretary.  (1)  All 
pleadings  must  be  served  on  the 
Secretary  of  the  Commission  in  the 
same  or  equivalent  manner,  i.e.,  telefax, 
express  mail,  personal  delivery,  or 
courier,  that  they  are  served  upon  the 
adjudicatory  tribunals  and  the  parties  to 
the  proceediings  so  that  the  Secretary 
will  receive  the  pleading  at 
approximately  the  same  time  that  it  is 
received  by  the  tribunal  to  which  the 
pleading  is  directed. 

(2)  When  pleadings  are  personally 
delivered  to  tribunals  while  they  are 
conducting  proceedings  outside  the 
Washington,  DC  area,  service  on  the 
Secretary  may  be  accompUshed  by 
overnight  mail. 

(3)  Service  of  pre-filed  testimony  and 
demonstrative  evidence  (e.g.,  maps  and 
other  physical  exhibits)  on  the  Secretary 
may  be  made  by  first-class  mail  in  all 
cases. 

(4)  The  addresses  for  the  Secretary 
are: 

(i)  First  class  mail:  Office  of  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

(ii)  Express  mail:  Office  of  the 
Secretary,  Sixteenth  Floor,  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville,  Maryland  20852. 

(iii)  Telecopier  (301)  492-1672  (3M): 
(301)  492-0275  (DEX);  and  (301)  492-1777 
(Verification). 
***** 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  15th  day 
of  June.  1989. 
Victor  Stdk).  Jr.. 

Executive  Director  for  Operations. 
[PR  Doc  89-15032  Filed  6-23-89. 8:45  am] 

BtLUNQ  coos  7SMH>1-« 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Part  101 
[T.D.8»-«2] 

Consolidation  of  Tampa,  St 
Petenburg,  and  Port  Manatee,  FL,  for 
Marine  Purposes 

agency:  Customs  Service,  Department 
of  the  Treasury. 
action:  Final  rule. 

summary:  This  document  consolidates 
the  ports  of  entry  of  Tampa,  St. 
Petersburg,  and  Port  Manatee,  Florida, 
for  marine  purposes  only.  This  change 
will  enable  Customs  to  obtain  more 
efficient  use  of  its  personnel.  faciUties, 
and  resources,  without  impairing 
services  to  area  businesses  or  the 
general  public.  Moreover,  it  will  simplify 
vessel  entry  and  clearance  procedures 
and  reduce  expenses  and  paperworic  for 
all  parties  involved  thereby  enabling 
Customs  to  provide  better  and  mme 
economical  service  to  carriers, 
importers,  and  the  public. 
EFFECnVE  date:  June  26. 1989. 
FOn  FURTHEII  INPOfMIATION  CONTACT 
Joseph  O'Gorman,  Office  of  Inspection 
and  Control,  (202-565-9425). 
SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  continuing  program  to 
obtain  more  efficient  use  of  its 
personnel  facilities,  and  resources,  and 
to  provide  better  service  to  carriers, 
importers,  and  the  public,  by  notice 
published  in  the  Federal  Register  on 
December  12, 1988  (53  PR  49882),  it  was 
proposed  to  consolidate  the  ports  of 
entry  of  Tampa,  St  Petersburg,  and  Port 
Manatee,  Florida,  for  marine  purposes 
only.  The  change  would  enable  Customs 
to  obtain  more  efficient  use  of  its 
persoimel,  facilities  and  resources. 
Because  of  the  close  proximity  of  the 
respective  ports  of  entry  in  the  Tampa 
Bay  area,  and  similar  services 
performed,  it  was  estimated  that  the 
proposed  consolidation  would 
significantly  reduce  costs  without 
impairing  Customs  ability  to  provide 
services  to  area  businesses  and  to  the 
general  public. 

Under  the  proposal,  each  of  the  ports, 
Tampa,  St.  Petersburg,  and  Port 
Manatee,  would  retain  its  port  code  and 
geographic  limits.  Although  each  port 
would  retain  its  identity,  the  three  ports 
would  be  designated  as  a  consolidated 
port  in  Tampa  Bay  for  purposes  of 
vessel  arrival,  and  entry  and  clearance 
laws,  which  would  benefit  all  the  ports. 
In  order  to  avoid  obtaining  necessary 


permits  for  each  port  visited,  the  original 
vessel's  entry  documentation  would 
describe  the  ports  which  the  vessel 
intended  to  visit  and  the  cargo  to  be 
unladen  at  each  location.  Further,  the 
three  ports  would  be  considered  to  be 
one  port  for  the  purposes  of  the 
navigation  laws.  However,  all  the 
requirements  prescribed  by  the 
navigation  laws  administered  and 
enforced  by  Customs  would  have  to  be 
complied  with,  as  is  now  the  case  in 
existing  consolidated  ports. 

It  is  anticipated  that  the  consolidation 
will  also  result  in  reducing  penalties 
incurred  under  the  navigation  laws  if 
carriers  fail  to  enter  and  properly  clear 
merchandise  being  shipped  in  a  residue 
cargo  movement  within  the  consohdated 
marine  port,  and  will  reduce  paperwork 
for  carriers,  importers  and  Customs.  No 
comments  were  received  in  response  to 
the  notice  proposing  tiiis  change. 
Accordingly,  after  further  review  of  the 
matter.  Customs  has  determined  that  it 
is  in  the  public  interest  to  adopt  the 
change  as  proposed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  document  relates  to 
agency  organization  it  is  not  subject  to 
E.0. 12291.  Accordingly,  a  regulatory 
impact  analysis  and  the  review 
prescribed  by  that  E.O.  are  not  required. 
Similarly,  this  document  is  not  subject  to 
die  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et  seq.]. 

Drafting  Information 

The  principal  author  of  this  document 
was  Earl  Martin,  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  However,  personnel  from  other 
r^ffices  of  the  Customs  Service 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports.  Imports,  Organizations  and 
functions  (Government  agencies). 

PART  101-GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Autiwrity:  5  U.S.C  301, 19  U.S.C  2.  66. 1202 
(General  Note  8,  Harmonized  Tariff  Schedule 
of  the  United  States).  1623. 1624. 

§101.3    lAmended] 

2.  The  list  of  Customs  regions. 
districts,  and  ports  of  entry  in  §  101.3(b). 
Customs  Regulations  (19  CFR  101.3(b)), 
is  amended  as  follows: 

In  the  Southeast  Region-Miami,  Fla.. 
under  the  column  headed  "Name  and 
headquarters,"  the  following  phrase 
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would  be  added  under  t|ie  listing 
'Tampa.  Fla.": 

(The  ports  of  Tampa,  $t.  Petersburg, 
and  Port  Manatee,  consolidated  for 
purposes  of  the  navigation  laws.  See 
TJ).  89-e2.) 
Michael  H.  Um. 
Acting  Commissioner  of  Cikloms. 

Approved:  June  20, 1989. 
SalvaUm  R.  Martoche. 
Asaiatant  Secretary  of  the  treasury. 
|FR  Doc.  8»-15029  Filed  d-^3-«9:  8:45  am] 
BtLUMa  COM  4a»-«t-« 


DEPARTMENT  OF 
HUMAN  SERVICES 


.THANO 


heaL' 

'I 


Food  and  Drug 
21  CFR  Part  SS8 


New  Animal  Oniga  for  llse  in  Animal 
Feeda;  Maduramicin  Ai^Nnonium  with 
CMortetracydine 

AOmCY:  Food  and  DruglAdministration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animi  il  drug 
application  (NADA)  flled  by  American 
Cyanamid  Co.  The  application  provides 
for  use  of  currently  appi  Dved 
maduramicin  anunoniun  1 1  percent  Type 
A  medicated  articles  ana 
chlortetracycline  50  graitis  per  pound 
granular  Type  A  articleflto  make 
combination  drug  Type  C  medicated 
feeds.  The  feeds  are  for  the  prevention 
of  coccidiosis  and  reduction  of  mortality 
due  to  susceptible  Eachirichia  coli 
infections  in  broiler  chiwens. 
vnicnvi  DATI:  ]une  2A  1989. 
KM  nmTNm  mramiATiON  contact: 
Dianne  T.  McRae.  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration,  5600  Fibers  Lane. 
Rockville,  MD  20857,  30i-443-4913. 

SU^nXMINTAIIV  NKPOfWI  ATKM: 

American  Cyanamid  Co ..  Berdan  Ave., 
Wayne,  N)  07470.  is  the  sponsor  of 
NADA  140-837  which  p^vides  for 
combining  Cygro®  (macluramicin 
ammonium)  1  percent  Ti^pe  A  medicated 
articles  with  Aureomycin® 
(chlortetracycline)  50  grams  per  pound 
granular  Type  A  articled  to  make  Type  C 
medicated  broiler  feeds]  The  Type  C 
medicated  feeds  are  for  the  prevention 
of  coccidiosis  caused  bji  Eimeria 
acervuJina.  E.  tunella,  E  bvunetti,  E. 
maxima,  E.  necatrix,  an  1  £.  mivati,  and 
as  an  aid  in  the  reduction  of  mortality 
due  to  suceptible  E.  coli  infections.  The 
NADA  is  approved  and  21  CFR  55&128 


and  558.340  are  amended  to  reflect  the 
approval. 

These  are  new  animal  drugs  used  in 
Type  A  medicated  articles  to  make  Type 
C  medicated  feeds.  Maduramycin 
ammonium  is  a  Category  II  drug  and 
chlortetracycline  is  a  Category  I  drug. 
Therefore,  as  provided  in  21  CFR 
558.4(e).  an  approved  FDA  1900  is 
required  for  making  a  Type  C  medicated 
feed  containing  the  combination  of 
maduramycin  ammonium  and 
chlortetracycline  as  in  the  approved 
subject  N^A  and  in  the  regulation 
herein  added  to  21  CFR  558.340. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(ii)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
558  is  amended  as  follows: 

PART  S59-NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Autliority:  Sec.  512.  82  Stat.  343-351  (21 
U.S.C.  360b):  21  CFR  5.10  and  5.83. 

2.  Section  558.128  is  amended  by 
adding  new  paragraph  (c)(5)(xiii)  to  read 
as  follows: 

95S8.12t    CMortetracydine. 

*  *  e  •  * 

(c)  *  *  • 
(5)  •  *  * 

(xiii)  Maduramicin  ammonium  as  in 
9  55a340. 

3.  Section  558.340  is  amended  in 
paragraph  (c)  by  redesignating 
paragraphs  (c)  (2)  and  (3)  as  paragraphs 
(c)(1)  (i)  and  (ii)  and  adding  new 
paragraph  (cj(2)  to  read  as  follows: 


9  S58.340    Maduramicin  ammoniufn. 

(c)  •  *  * 

(2)  Amount  4.54  to  5.45  grams  per  ton 
(5  to  6  parts  per  million)  with 
chlortetracycline  500  grams  per  ton. 

(i)  Indications  for  use.  For  prevention 
of  coccidiosis  caused  by  Eimeria 
acervulina,  E.  tenella,  E.  brunetti,  E. 
maxima,  E.  necatrix,  and  E.  mivati;  as 
an  aid  in  the  reduction  of  mortality  due 
to  Escherichia  coli  infections 
susceptible  to  such  treatment. 

(ii)  Limitations.  For  broiler  chickens 
only.  Use  for  no  more  than  5  days.  Do 
not  feed  to  laying  hens.  Withdraw  5 
days  before  slaughter. 

Dated:  )une  19. 1989. 
Gerald  B.  Guest, 

Director,  Center  for  Veterinary  Medicine. 
|FR  Doc.  89-14994  Filed  6-23-89;  8:45  am) 

BIUJNG  COOE  4KO-01-M 


UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  503 

Fee*  for  ProceaaIng  FOIA  Requests 
and  Predisciosure  Notification  for 
Buaineaa  Recorda 

agency:  United  States  Information 

Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  establishes  sections 
on  fees  and  predisciosure  notification, 
law  enforcement  records,  and  details  on 
how  the  Agency  will  implement  the 
Freedom  of  Information  Act  (FOIA) 
exemptions.  This  rule  is  to  conform  to 
the  amendments  enacted  by  the 
Freedom  of  Information  Reform  Act  of 
1986  concerning  law  enforcement 
records  and  fees  for  processing  requests 
and  to  Executive  Order  No.  12600 
concerning  predisciosure  notification  for 
business  records.  The  Freedom  of 
Information  Reform  Act  of  1986 
amended  the  FOIA  by  modifying  the 
terms  of  Exemption  7  and  by  supplying 
new  provisions  relating  to  the  charging 
and  waiving  of  fees.  Executive  Order 
No.  12600  established  procedures  for 
notifying  submitters  of  business  records 
when  the  agency  is  considering  release 
of  those  records  in  response  to  a  FOIA 
request. 

EFFECTIVE  DATE:  July  26, 1989. 

FOn  FliRTHER  INFORMATION  CONTACT: 

Lola  L  Secora,  Freedom  of  Information 
Officer,  (202)  485-7499. 
SUPPLEMENTARY  INFORMATION:  The 
United  States  Information  Agency 
published  a  proposed  rule  on  the  fee 
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schedule  and  fee  waiver  regulations  on 
February  10, 1989,  and  solicited 
comments.  No  comments  were  received 
by  the  March  13  deadline.  Therefore, 
this  rule  will  supercede.that  proposed 
rule  in  order  to  update  the  fee  schedule 
and  fee  waiver  requirements  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(a)(4)(A)(i),  et  seq.,  to  comply  with 
the  Freedom  of  Information  Reform  Act 
of  1986  (Pub.  L  99-570]  and  OMB 
Administrative  Guidelines  published  in 
the  Federal  Register  on  March  17. 1987. 
Volume  52.  No.  59.  pages  10012-10020 
and  in  conjunction  with  the  New  Fee 
Waiver  Policy  Guidance  issued  by  the 
U.S.  Department  of  justice.  Office  of 
Legal  Policy  issued  on  April  2. 1987. 
Executive  Order  No.  12600  concerning 
Predisciosure  Notification  Procedures 
for  Confidential  Commercial 
Information  was  published  in  the 
Federal  Register.  Vol.  52.  No.  122.  pages 
23781-23783  on  June  25. 1987. 

The  Director  has  determined  that  this 
regulation  is  not  a  major  rule  within  the 
meaning  of  E.0. 12291  because  it  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  more  or  otherwise  meet 
the  threshold  criteria.  Therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  required. 

The  Director  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  any  substantial 
number  of  small  entities  as  deHned  by 
the  Regulatory  Flexibility  Act.  Pub.  L 
96-354. 

This  regulation  does  not  require  use  of 
a  form,  nor  does  it  otherwise  involve  a 
collection  of  information  subject  to  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501-3520. 

List  of  Subjects  in  22  CFR  Part  503 

Freedom  of  information. 

For  the  reasons  set  out  in  the 
preamble,  22  CFR  Part  503  is  amended  to 
read  as  follows: 

PART  503-[  AMENDED] 

1.  The  authority  citation  for  Part  503 
continues  to  read  as  follows: 

Audiority:  22  U.S.C.  2658;  31  U.S.C.  483a:  5 
U.S.C.  301;  5  U.S.C.  552  as  amended  by  Pub. 
L  93-502.  88  Stat.  1561:  E.0. 10477,  as 
amended.  18  FR  4540,  3  CFR  1949-1953 
Comp..  page  958,  at  22  U.S.C.A.  811a;  E.0. 
11652.  37  FR  5209.  3  CFR  (1974).  page  339. 

2.  Sections  503.7  and  503.8  are  revised 
..  to  read  as  follows: 

§503.7    Fees. 

(a)  Fees  to  be  charged— categories  of 
requests.  The  paragraphs  below  state, 
for  each  category  of  request  the  type  of 
fees  that  we  will  generally  charge. 
However,  for  each  of  these  categories. 


the  fees  may  be  limited,  waived,  or 
reduced  for  the  reasons  given  in 
paragraph  (e)  of  this  section.  "Request" 
means  asking  for  records,  whether  or 
not  you  refer  specifically  to  the  Freedom 
of  Information  Act  Requests  from 
Federal  agencies  and  court  orders  for 
documents  are  not  included  Mnthin  this 
definition.  "Review"  means,  when  used 
in  connection  with  processing  records 
for  a  commercial  use  request,  examining 
the  records  to  determine  what  portions, 
if  any.  may  be  withheld,  and  any  other 
processing  that  is  necessary  to  prepare 
the  records  for  release.  It  includes  only 
the  examining  and  processing  that  are 
done  the  first  time  we  analyze  whether 
a  specific  exemption  applies  to  a 
particular  record  or  portion  of  a  record. 
It  does  not  include  the  process  of 
researching  or  resolving  general  legal  or 
policy  issues  regarding  exemptions. 
"Search"  means  looking  for  records  or 
portions  of  records  responsive  to  a 
request  It  includes  reading  and 
interpreting  a  request  and  also  page-by- 
page  and  line-by-line  examination  to 
identify  responsive  portions  of  a 
document 

(1)  Commercial  use  request  If  your 
request  is  for  a  commercial  use.  USLA 
will  charge  you  the  costs  of  search, 
review  and  duplication.  "Commercial 
use"  means  that  the  request  is  from  or 
on  behalf  of  one  who  seeks  information 
for  a  use  or  purpose  that  furthers  the 
commercial,  trade,  or  profit  interests  of 
the  requester  or  of  a  person  on  whose 
behalf  the  request  is  made.  Whether  a 
request  is  for  a  commercial  use  depends 
on  the  purpose  of  the  request  and  the 
use  to  which  the  records  will  be  put  the 
identity  of  the  requester  (individual, 
non-profit  corporation,  for-profit 
corporation),  or  the  natiu^  of  the 
records,  while  in  some  cases  indicative 
of  that  purpose  or  use,  is  not  necessarily 
determinative.  When  a  request  is  from  a 
representative  of  the  news  media,  a 
purpose  of  use  supporting  the 
requester's  news  dissemination  function 
is  not  a  commercial  use.  * 

(2)  Educational  and  scientific 
institutions  and  news  media.  If  you  are 
an  educational  institution  or  a  non- 
commercial scientific  institution, 
operated  primarily  for  scholarly  or 
scientific  research,  or  a  representative 
of  the  news  media,  and  your  request  is 
not  for  a  commercial  use,  USIA  will 
charge  you  only  for  the  duplication  of 
documents.  Also,  USIA  will  not  charge 
you  the  copying  costs  for  the  first  100 
pages  of  duplication.  "Educational 
institution"  means  a  preschool, 
elementary  or  secondary  school, 
institution  of  undergraduate  or  graduate 
higher  education,  or  institution  of 
professional  or  vocational  education. 


"Non-commercial  scientific  institution" 
means  an  institution  that  is  not  operated 
substantially  for  purposes  of  furthering 
its  own  or  someone  else's  business, 
trade,  or  profit  interests,  and  that  is 
operated  for  purposes  of  conducting 
scientific  research  whose  results  are  not 
intended  to  promote  any  particular 
product  or  industry.  "Representative  of 
the  news  media"  means  a  person 
actively  gathering  news  for  an  entity 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  "News" 
means  information  that  is  about  current 
events  or  that  would  be  of  current 
interest  to  the  public.  News  media 
entities  include  television  and  radio 
broadcasters,  publishers  of  periodicals 
(to  the  extent  they  publish  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public,  and  entities  that  may 
disseminate  news  through  other  media 
(e.g.,  electronic  dissemination  of  text). 
We  will  treat  fi^elance  journalists  as 
representatives  of  a  news  media  entity  if 
they  can  show  a  solid  basis  for 
expecting  publication  through  such  an 
entity.  A  publication  contract  is  such  a 
basis,  and  the  requester's  past 
publication  record  may  show  such  a 
basis. 

(3)  Other  requesters.  If  your  request  is 
not  the  kind  described  by  paragraph 
(a)(1)  of  this  section  or  paragraph  (a)(2) 
of  this  section,  then  USIA  will  charge 
you  only  for  the  search  and  the 
duplication.  Also,  we  will  not  charge 
you  for  the  first  two  hours  of  search  time 
or  for  the  copying  costs  of  the  first  100 
pages  of  duplication. 

(b)  Fees  to  be  charged— general 
provisions.  (1)  We  may  charge  search 
fees  even  if  the  records  we  find  are 
exempt  from  disclosure,  or  even  if  we  do 
not  find  any  records  at  all. 

(2)  We  will  not  charge  you  any  fee  at 
all  if  the  costs  of  routine  collection  and 
processing  of  the  fee  are  likely  to  equal 
or  exceed  the  amount  of  the  fee.  We 
have  estimated  that  cost  to  be  $5.00. 

(3)  If  we  determine  that  you  are 
(acting  alone  or  with  others)  breaking 
down  a  single  request  into  a  series  of 
requests  in  order  to  avoid  or  reduce  the 
fees  charged,  we  may  aggregate  all  these 
requests  for  purposes  of  calculating  the 
fees  charged. 

(4)  We  will  charge  interest  on  unpaid 
bills  beginning  on  the  31st  day  following 
the  day  the  bill  was  sent.  The  accrual  of 
interest  will  be  stayed  upon  receipt  of 
the  fee,  rather  than  upon  its  processing 
by  USIA.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Tide  32 
U.S.C. 

(c)  Fee  Schedule— USIA  will  charge 
the  following  fees:  (1)  Manual  searching 
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fur  or  reviewing  of  records:  (i)  When 
performed  by  employees  jat  grade  GS-1 
through  GS-6  or  FS-9  thrpu^  FS-6— an 
hourly  rate  of  $10.00  will  pe  charged; 

(ii)  When  performed  by  employees  at 
grade  GS-O  through  GS-|3  or  FS-5 
through  FS-2 — an  hourly  rate  of  $20.00 
will  be  charged:  ! 

(iii)  When  performed  b  r  employees  at 
grade  GS-14  or  above  or  ^2  or 
above — an  hourly  rate  of  $36.00  will  be 
charged. 

(iv)  When  a  search  involves 
employees  at  more  than  one  of  these 
levels,  we  will  charge  thai  appropriate 
rate  for  each. 

(2)  Computer  searching  and  printing. 
The  actual  cost  of  operating  the 
computer  plus  charges  fo^  the  time  spent 
by  the  operator,  at  the  ra jes  given  in 
paragraph  (c)(1)  of  this  section. 

(3)  Photocopying  stand  trd  size 
pages — $0.15  per  page. 

(4)  Photocopying  odd-s:  ze  documents 
(4uch  as  punchcards  or  blueprints]  or 
reproducing  other  records  (such  as 
tapes)— the  actual  cost  of  operating  the 
machine,  plus  the  actual  cost  of  the 
materials  used,  plus  char|es  for  the  time 
spent  by  the  operator,  at  the  rates  given 
in  paragraph  (c)(1)  of  thisi  section. 

(5)  Certifying  that  recoids  are  true 
copies — this  service  is  not  required  by 
the  FOIA.  If  we  agree  to  provide  it,  we 
will  charge  $10.00  per  certification. 

(6)  Sending  records  by  Express  mail, 
certified  mail,  or  other  special  methods. 
This  service  is  not  required  by  the  FOIA. 
If  we  agree  to  provide  it,  We  will  charge 
our  actual  cost. 

(7)  Performing  any  oths  special 
service  that  you  request  and  to  which 
we  agree — actual  cost  of  operating  any 
machinery,  plus  actual  cost  of  any 
materials  used,  plus  charfes  for  the  time 
of  our  employees,  at  the  rbtes  given  in 
para^ph  (c)(1)  of  this  s^^tion. 

(d)  Procedures  for  ass^sing  and 
collecting  fees.  (1)  Agreeiient  to  pay. 
We  generally  assume  that  when  you 
request  records  you  are  willing  to  pay 
the  fees  we  charge  for  sevvices 
associated  with  your  reqiiest.  You  may 
specify  a  limit  on  the  amount  you  are 
willing  to  spend.  We  will  {notify  you  if  it 
appears  that  the  fees  wi" 
limit  and  ask  whether  yo 
want  us  to  proceed  with 

(2)  Advance  payment, 
failed  to  pay  previous  bit 
manner,  or  if  our  initial 
request  indicates  that  wejwill  charge 
you  fees  exceeding  $250.(10,  we  will 
require  you  to  pay  your  past  due  fees 
and/or  the  estimated  feei  or  a  deposi 
before  we  start  searching!  for  the  recoi 
you  want,  or  l>efore  we  si  nd  them  to 
you.  In  such  cases,  the  ac  ministrative 
time  limits  as  described  i  i  Section 


i|  exceed  the 
I  nevertheless 
ie  search. 
■  you  have 
;  in  a  timely 

^view  of  your 


503.6(b)  above,  will  begin  only  after  we 
come  to  an  agreement  with  you  over 
payment  of  fees,  or  decide  that  fee 
waiver  or  reduction  is  appropriate. 

(e)  Waiver  or  reduction  of  fees.  We 
will  waive  or  reduce  the  fees  we  would 
otherwise  charge  if  disclosure  of  the 
information  meets  both  of  the  following 
tests  (paragraphs  (e)(1)  and  (e)(2)  of  this 
section):  (1)  It  is  in  the  public  interest 
because  it  is  likely  to  contribute 
significantly  to  public  understanding  of 
government  operations  or  activities, 
regardless  of  any  other  public  interest  it 
may  further.  In  making  this 
determination,  we  may  consider 

(i)  Whether  the  requester  is  in  a 
position  to  contribute  to  public 
understanding; 

(ii)  Whether  the  requester  has  such 
knowledge  or  expertise  as  may  be 
necessary  to  understand  the 
information;  and, 

(iii)  Whether  the  requester's  intended 
use  of  the  information  would  be  likely  to 
disseminate  the  information  among  the 
public,  and 

(2)  It  is  not  primarily  in  the 
commercial  interest  of  the  requester. 
Commercial  interests  include  interests 
relating  to  business,  trade,  and  profit. 
Not  only  profit-making  corporations 
have  commercial  interests;  so  do 
nonprofit  corporations,  individuals, 
unions,  and  other  associations. 

(3)  You  must  make  your  request  for  a 
waiver  or  reduction  at  the  same  time 
you  make  your  request  for  records.  Only 
the  POL  Officer  may  make  the  decision 
whether  to  waive  or  reduce  the  fees.  If 
we  do  not  completely  grant  your  request 
for  a  waiver  or  reduction,  the  denial 
letter  will  designate  the  appeal  official. 

IS03J    EKwnpMona. 

Section  552(b)  of  the  Freedom  of 
Information  Act  contains  nine 
exemptions  to  the  mandatory  disclosure 
of  records.  These  exemptions  and  their 
application  by  the  Agency  are  described 
below.  In  some  cases,  more  than  one 
exemption  may  apply  to  the  same 
document.  This  section  does  not  itself 
authorize  the  giving  of  any  pledge  of 
confidentiality  by  any  officer  or 
employee  of  the  Agency. 

(a)  Exemption  one— National  defense 
and  foreign  policy.  We  are  not  required 
to  release  records  that  are  specifically 
authorized  under  criteria  established  by 
an  Executive  Order  to  be  kept  secret  in 
the  interest  of  national  defense  or 
foreign  policy  and  are  in  fact  properly 
classified  pursuant  to  such  Executive 
Order.  Executive  Order  No.  12356  (1982) 
provides  for  such  classification.  When 
the  release  of  certain  records  may 
adversely  affect  U.S.  relations  with 
foreign  countries,  we  usually  consult 


with  officials  of  those  area  offices  and/ 
or  with  officials  of  the  Department  of 
Statei  We  may  also  have  in  our 
possession  records  classified  by  another 
agency.  If  we  do,  we  may  consult  with 
that  agency  or  may  refer  your  request  to 
that  agency  for  their  direct  response  to 
you,  in  which  case  we  will  notify  you 
that  we  have  made  such  a  referral. 

(b)  Exemption  two — Internal 
personnel  rules  and  practices.  We  are 
not  required  to  release  records  that  are 
related  solely  to  the  internal  personnel 
rules  and  practices  of  an  agency.  We 
may  withhold  routine  internal  agency 
procedures  such  as  guard  schedules  and 
luncheon  periods.  We  may  also 
withhold  internal  records  the  release  of 
which  would  help  some  persons 
circumvent  the  law  or  agency 
regulations. 

(c)  Exemption  three — Records 
exempted  by  other  statutes.  We  are  not 
required  to  release  records  if  another 
statute  specifically  allows  us  to 
withhold  them.  Another  statute  may  be 
used  only  if  it  absolutely  prohibits 
disclosure  or  if  it  sets  forth  criteria 
identifying  particular  types  of  material 
to  be  withheld. 

(d)  Exemption  four— Trade  secrets 
and  confidential  commercial  or 
financial  information.  We  will  withhold 
trade  secrets  and  commercial  or 
financial  information  that  is  obtained 
fi'om  a  person  and  privileged  or 
confidential. 

(1)  Trade  secrets.  A  trade  secret  is  a 
secret,  commercially  valuable  plan, 
formula,  process,  or  device  that  is  used 
for  the  making,  preparing,  compounding, 
or  processing  of  trade  commodities  and 
that  can  be  said  to  be  the  end  product  of 
either  innovation  or  substantial  eflFort.  A 
direct  relationship  is  necessary  between 
the  trade  secret  and  the  productive 
process. 

(2)  Commercial  or  financial 
information,  obtained  from  a  person, 
and  is  privileged  or  confidential. 

(i)  Information  is  "cominercial  or 
financial"  if  it  relates  to  businesses, 
commerce,  trade,  employment,  profits, 
or  finances  (including  personal 
finances). 

(ii)  Information  is  obtained  from 
someone  outside  the  Federal 
Government  or  fi^m  someone  within  the 
Government  who  has  a  commercial  or 
financial  interest  in  the  information. 
"Person"  includes  an  individual, 
partnership,  corporation,  association, 
state  or  foreign  government,  or  other 
organization.  Information  is  not 
"obtained  fi'om  a  person"  if  it  is 
generated  by  USLA  or  another  Federal 
agency. 


Federal  Register  /  Vol.  54,  No.  121  /  Monday,  June  26,  1989  /  Rules  and  Regulations  26735 


(iii)  Information  is  "privileged"  if  it 
would  ordinarily  be  protected  bom 
disclosure  in  civil  discovery  by  a 
recognized  evidentiary  privilege,  such  as 
the  attorney-client  privilege,  or  the  work 
product  privilege.  Information  may  be 
privileged  for  this  purpose  under  a 
privilege  belonging  to  a  person  outside 
the  Government,  unless  the  providing  of 
the  information  to  the  Government 
rendered  the  information  no  longer 
protectible  in  civil  discovery. 

(iv)  Information  is  "confidential"  if  it 
meets  one  of  the  following  tests: 

(A)  Disclosure  may  impair  the 
Government's  abilify  to  obtain 
necessary  information  in  the  future; 

(B)  Disclosure  would  substantially 
harm  the  competitive  position  of  the 
person  who  submitted  the  information; 

(C)  Disclosure  would  impair  other 
Government  interests,  such  as  program 
effectiveness  and  compliance;  or 

(D)  Disclosure  would  impair  other 
private  interests,  such  as  an  interest  in 
controlling  availability  of  intrinsically 
valuable  records,  which  are  sold  in  the 
market  by  their  owner. 

(3)  Designation  of  certain  confidential 
information.  A  person  who  submits 
records  to  the  Government  may 
designate  part  or  all  of  the  information 
in  such  records  as  exempt  from 
disclosure  under  Exemption  four.  The 
person  may  make  this  designation  either 
at  the  time  the  records  are  submitted  to 
the  Government  or  within  a  reasonable 
time  thereafter.  The  designation  must  be 
in  writing.  The  legend  prescribed  by  a 
request  for  proposal  or  request  for 
quotations  pursuant  to  any  agency 
regulation  establishing  a  substitute  for 
the  language  is  sufficient  but  not 
necessary  for  this  purpose.  Any  such 
designation  will  expire  ten  years  after 
the  records  were  submitted  to  the 
Government. 

(4)  Predisclosure  notification.  The 
procedures  in  this  paragraph  apply  to 
records  that  were  submitted  to  the 
Government  where  we  have  substantial 
reason  to  beheve  that  information  in  the 
records  could  reasonably  be  considered 
exempt  under  Exemption  four.  Certain 
exceptions  to  these  procedures  are 
stated  in  paragraph  (d)(5)  of  this  section. 

(i)  When  we  receive  a  request  for  such 
records  and  we  determine  that  we  may 
be  required  to  disclose  them,  we  will 
make  reasonable  efforts  to  notify  the 
submitter  about  these  facts.  The  notice 
will  inform  the  submitter  about  the 
procedures  and  time  limits  for 
submission  and  consideration  of 
objections  to  disclosure.  If  we  must 
notify  a  large  number  of  submitters,  we 
may  do  this  by  posting  or  publishing  a 
notice  in  a  place  where  the  submitters 


are  reasonably  likely  to  become  aware 
of  it. 

(ii)  The  submitter  has  five  (5)  working 
days  from  receipt  of  the  notice  to  object 
to  disclosure  of  any  part  of  the  records 
and  to  state  all  bases  for  its  objections. 

(iii)  We  will  give  consideration  to  all 
bases  that  have  been  timely  stated  by 
the  submitter.  If  we  decide  to  disclose 
the  records  and  the  submitter  still  does 
not  agree,  we  will  send  a  written  notice 
to  the  submitter  stating  briefly  why  we 
did  not  sustain  its  objections  and  will 
provide  a  copy  of  the  records  as  we 
intend  to  release  them.  The  notice  will 
state  that  we  will  disclose  the  records 
five  (5)  working  days  after  the  submitter 
receives  the  notice  unless  we  are 
ordered  by  a  United  States  District 
Court  not  to  release  them. 

(iv)  When  a  requester  files  suit  under 
the  FOIA  to  obtain  records  covered  by 
this  paragraph,  we  will  promptly  notify 
the  submitter. 

(v)  Whenever  we  send  a  notice  to  a 
submitter  under  paragraph  (d)(4)(i)  of 
this  section,  we  will  notify  the  requester 
that  we  are  giving  the  submitter  a  notice 
and  an  opportimify  to  object. 

[5)  Exceptions  to  predisclosure 
notification.  The  notice  requirements  in 
paragraph  (d)(4)  of  this  section  do  not 
appy  in  the  following  situations: 

(i)  We  decide  not  to  disclose  the 
records; 

(ii)  The  information  has  previously 
been  published  or  made  generally 
available; 

(iii)  We  have  already  notified  the 
submitter  of  previous  requests  for  the 
same  records  and  have  come  to  an 
understanding  with  that  submitter  about 
the  records; 

(iv)  Disclosure  is  required  by  a  statute 
other  than  the  FOIA; 

(v)  Disclosure  is  required  by  a 
regulation,  issued  after  notice  and 
opportunity  for  public  comment,  that 
specifies  narrow  categories  of  records 
that  are  to  be  disclosed  under  the  FOIA, 
but  in  this  case  a  submitter  may  still 
designate  records  as  described  in 
paragraph  (d)(3)  of  this  section  and  in 
exceptional  cases,  at  our  discretion,  may 
follow  the  notice  procedures  in 
paragraph  (d)(4)  of  this  section; 

(vi)  The  designation  appears  to  be 
obviously  frivolous,  but  in  this  case  we 
will  still  give  the  submitter  the  written 
notice  required  by  paragraph  (d)(4)(iii)  of 
this  section  (although  this  notice  need 
not  explain  our  decision  or  include  a 
copy  of  the  records). 

(e)  Exemption  five — Internal 
memoranda.  This  exemption  covers 
internal  Government  communications 
and  notes  that  fall  within  a  generally 
recognized  evidentiary  privilege. 
Internal  Govenment  communications 


include  an  agency's  communications 
with  an  outside  consultant  or  other 
outside  person,  with  a  court,  or  with 
Congress,  when  those  communications 
are  for  a  purpose  similar  to  the  purpose 
of  privileged  intra-agency 
communications.  Some  of  the  most 
common  applicable  privileges  are: 

(1)  The  dehberative  process  privilege. 
This  privilege  protects  predecisional 
deliberative  communications.  A 
communication  is  protected  under  this 
privilege  if  it  was  made  before  a  final 
decision  was  reached  on  some  question 
of  policy  and  if  it  expressed 
recommendations  or  opinions  on  that 
question.  The  purpose  of  this  privilege  is 
to  prevent  injury  to  the  quality  of  the 
agency  decisionmaking  process  by 
encouraging  open  and  frank  internal 
policy  discussions,  by  avoiding 
premature  disclosure  of  policies  not  yet 
adopted,  and  by  avoiding  the  public 
confusion  that  might  result  from 
disclosing  reasons  that  were  not  in  fact 
the  ultimate  grounds  for  an  agency's 
decision.  This  privilege  continues  to 
protect  predecisional  documents  even 
after  a  decision  is  made.  We  will  release 
purely  factual  material  in  a  delit}erative 
document  unless  that  material  is 
otherwise  exempt.  However,  purely 
factual  material  in  a  deliberative 
document  is  within  this  privilege  if: 

(i)  It  is  inextricably  intertwined  with 
the  deliberative  portions  so  that  it 
cannot  reasonably  be  segregated,  or 

(ii)  It  would  reveal  the  nature  of  the 
deliberative  portions,  or 

(iii)  Its  disclosure  would  in  some  other 
way  make  possible  an  intrusion  into  the 
decisionmaking  process. 

(2)  Attorney-client  privilege.  This 
privilege  protects  confidential 
communications  between  a  lawyer  and 
an  employee  or  agent  of  the  Government 
where  an  attorney-client  relationship 
exists  (e.g.,  where  the  lawyer  is  acting 
as  attorney  for  the  agency  and  the 
employee  is  communicating  on  behalf  of 
the  agency)  and  where  the  employee  has 
communicated  information  to  the 
attorney  in  confidence  in  order  to  obtain 
legal  advice  or  assistance,  and/or  where 
the  attorney  has  given  advice  to  the 
client. 

(3)  Attorney  work  product  privilege. 
This  privilege  protects  documents 
prepared  by  or  for  an  agency,  or  by  or 
for  its  representative  (usually  USIA 
attorneys)  in  anticipation  of  litigation  or 
for  trial.  It  includes  documents  prepared 
for  purposes  of  administrative 
adjudications  as  well  as  court  litigation. 
It  includes  documents  prepared  by 
program  offices  as  well  as  by  attorneys. 
It  includes  factual  material  in  such 
documents  as  well  as  material  revealing 
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opinions  and  tactics.  The  privilege 
continues  to  protect  the  d  Qcuments  even 
cffter  the  htigation  is  closed. 

{f}  Exemption  six—CIeirly 
unwarranted  invasion  of  persona  I 
privacy.  We  may  withholp  personnel, 
medical,  and  similar  filesjand  personal 
information  about  indiviquals  if 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  | 

(1)  Balancing  test.  In  depiding  whether 
to  release  records  that  contain  personal 
or  private  information  ab^ut  someone 
else  to  a  requester,  we  wdigh  the 
foreseeable  harm  of  invaaing  that 
individual's  privacy  against  the  public 
benefit  that  would  result  vom  the 
release  of  the  informatioii  In  our 
evaluation  of  requests  forlrecords,  we 
attempt  to  guard  against  t|ie  release  of 
information  that  ndght  involve  a 
violation  of  personal  privacy  by  a 
requester  being  able  to  "piece  together 
items"  or  "read  between  the  lines*' 
information  that  would  normally  be 
exempt  from  mandatory  ^sclosure. 

(2)  Information  frequency  withheld. 
We  frequently  withhold  svch 
information  as  home  addri^sses,  ages, 
minority  group  status,  sodal  security 
numbers,  individual's  benefits,  earning 
records,  leave  records,  eta 

(g)  Exemption  seven— Low 
enforcement  We  are  not  gequired  to 
release  information  or  recbrds  that  the 
Government  has  compiled  for  law 
enforcement  purposes.  Th  s  records  may 
apply  to  actual  or  potentij  1  violations  of 
either  criminal  or  dvil  law  t  or 
regulation*.  We  can  withhold  these 
records  only  to  the  extent  that  releasing 
them  would  cause  barm  ii  at  least  one 
of  the  following  situations 

(1)  Enforcement  procee<  ings.  We  may 
witUiold  information  whe  i  release 
could  reasonably  be  expe  ited  to 
interfere  with  prospective  or  ongoing 
law  enforcement  proceedi  ngs. 
Investigations  of  fraud  an(  I 
mismanagement  employe  s  misconduct, 
£.nd  civil  rights  violations  nay  fall  into 
this  category.  In  certain  a  ses,  we  may 
refuse  to  conHrm  or  deny  i  he  existence 
of  records  that  relate  to  viplations  in 
order  not  to  disclose  that  in 
investigation  is  in  progress  or  may  be 
conducted.  j 

(2)  Fair  trial  or  impartial  adjudication. 
V/e  may  withhold  records  when  release 
would  deprive  a  person  of  a  fair  trial  or 
an  impartial  adjudication  because  of 
prejudicial  publicity.         F 

(3)  Personal  privacy.  We  are  careful 
not  to  disclose  informatio*  that  could 
reasonably  be  expected  to  constitute  an 
unwarranted  invasion  of  personal 
privacy.  When  a  name  su^aces  in  an 
investigation,  that  person  s  likely  to  be 


vulnerable  to  innuendo,  rumor, 
harassment,  or  retaliation. 

(4)  Confidential  sources  and 
information.  We  may  withhold  records 
whose  release  could  reasonably  be 
expected  to  disclose  the  identity  of  a 
confidential  source  of  information.  A 
confidential  source  may  be  an 
individual;  a  state,  local  or  foreign 
Government  agency:  or  any  private 
organization.  The  exemption  applies 
whether  the  source  provides  information 
under  an  express  promise  of 
confidentiality  or  under  circumstances 
from  which  such  an  assurance  could  be 
reasonably  inferred.  Also,  where  the 
record,  or  information  in  it,  has  been 
compiled  by  a  criminal  law  enforcement 
authority  conducting  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
investigation,  the  exemption  also 
protects  all  information  supplied  by  a 
confldential  source.  Also  protected  from 
mandatory  disclosure  is  any  information 
which,  if  disclosed,  could  reasonably  be 
expected  to  jeopardize  the  system  of 
confidentiality  that  assures  a  flow  of 
information  from  sources  to 
investigatory  agencies. 

(5)  Techniques  and  procedures.  We 
may  withhold  records  reflecting  special 
techniques  or  procedures  of 
investigation  or  prosecution  not 
otherwise  generally  known  to  the  public. 
In  some  cases,  it  is  not  possible  to 
describe  even  in  general  terms  those 
techniques  without  disclosing  the  very 
material  to  be  withheld.  We  may  also 
withhold  records  whose  release  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  this 
disclosure  could  reasonably  be  expected 
to  create  a  risk  that  someone  could 
circumvent  requirements  of  law  or  of 
regulation, 

(6]  Life  and  physical  safety.  We  may 
withhold  records  whose  disclosure 
could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual.  This  protection  extends 
to  threats  and  harassment  as  well  as  to 
physical  violence. 

(h)  Exemptions  eight  and  nine — 
records  on  financial  institutions  and 
records  on  wells.  Exemption  eight 
permits  us  to  withhold  records  about 
regulation  or  supervision  of  financial 
institutions. 

(2)  Exemption  nine  permits  the 
withholding  of  geological  and 
geophysical  information  and  data, 
including  maps,  concerning  wells. 
R.  Wallace  Stuart. 
Acting  General  Counsel 

Date:  }une  20, 1989. 

|FR  Doc  89-14971  Filed  6-23-89:  ft45  am] 
BILUNO  cow  SaW-OMI 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33CFR  Part  100 
[CGD  0»-8»-16] 

Special  Local  Regulatfont; 
International  Freedom  Festival 
Fireworics  Display,  Detroit  River 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  International       , 
Freedom  Festival  Fireworks  Display. 
This  event  will  be  held  on  the  Detroit 
River  on  June  30. 1989.  In  case  of 
inclement  weather,  the  event  will  be 
held  on  July  1, 1989.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 

EFFEcnve  DATES:  These  regulations  are 
effective  from  8:00  p.m.  on  30  June  1989 
to  12:00  a.m.  on  July  2, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

MST2  Corey  A.  Bennett,  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District,  1240  E  9th  St..  Cleveland.  OH 
44199,  (216)  522-4420. 

SUPPUEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District, 
until  March  30, 1989,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date.  This  has  been  an  annual  event  for 
many  years  and  no  negative  comments 
have  been  received  concerning  the 
holding  of  the  event  in  the  past 

Drafting  Informatioa 

The  drafters  of  this  regulation  are 
MST2  Corey  A.  Bennett,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
C.V.  Mosebach,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  International  Freedom  Festival 
Fireworks  Display  will  be  conducted  on 
the  Detroit  River  on  June  30, 1989.  An 
unusually  large  concentration  of 
spectator  boats  could  pose  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
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Commander  (Commander,  U.S.  Coast 
Guard  Group  Detroit,  MI). 

EcoDomic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufHcient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-(AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  S  100.35-0916  to  read  as 
follows: 

§  100.35-0916    International  Freedom 
Festival  Fireworks  Display.  Detroit  River. 

(a)  Regulated  Area:  (1)  The  U.S. 
waters  of  the  Detroit  River  between  the 
Ambassador  Bridge  and  the 
downstream  end  of  Belle  Isle  will  be 
closed  to  vessel  navigation  or  anchorage 
for  vessels  of  65  feet  in  length  or  greater 
ftom  8:00  p.m.  (local  time)  30  June  1989 
until  12:00  a.m.  on  1  July  1989. 

(2)  The  area  bound  on  the  south  by 
the  International  Boundary,  on  the  west 
by  083°03'  W.,  on  east  by  083°  02'  W., 
and  the  north  by  the  U.S.  shoreline  of 
the  Detroit  River  will  be  closed  to  all 
vessel  traffic,  from  8:00  p.m.  (local  time) 
June  30, 1989  until  12:00  a.m.  on  July  1, 
1989. 

(b)  Special  Local  Regulations:  (1) 


Vessels  under  65  feet  shall  begin 
clearing  the  shipping  channels  at  11:30 
p.m.  local  or  when  the  fireworks  display 
ends,  whichever  comes  first 

(2)  Fireworks  barges  will  be  moved  to 
positions  in  the  Detroit  River  after  5:00 
p.m.  on  June  30, 1989,  and  will  be 
removed  inunediately  after  the 
fireworks  display.  The  barges  will  be 
located  within  95(!^eet  of  the  U.S. 
riverbank  opposite  each  of  the  following 
landmarks:  COBO  HALL,  VETERANS 
MEMORIAL  BLDG.,  and  the  FORD 
AUDITORIUM.  Vessel  masters  shall 
pass  with  caution.  Each  barge  will  be 
marked  in  accordance  with  rule  30  of  the 
Inland  Rules  of  the  road  for  a  vessel  at 
anchor,  and  a  fixed  white  light  on  each 
comer  of  the  barges  will  be  shown  at 
night  and  an  orange  buoy  with 
horizontal  white  banks  will  mark  each 
special  mooring. 

(3)  If  the  weather  on  June  30, 1989  is 
inclement,  the  fireworks  display  and  the 
river  closure  will  be  postponed  until  8:00 
p.m.  1  July  1989  to  12:00  a.m.  on  July  2. 
1989.  If  postponed,  notice  will  be  given 
on  June  30, 1989  over  the  U.S.  Coast 
Guard  Radio  NeL 

(4)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
The  Patrol  Commander  may  be 
contacted  on  channel  16(156.8  MHZ)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander".  Vessels  will  be  operated 
at  a  "no  wake"  speed  to  reduce  the 
wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  These  rules 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  in  the 
performance  of  their  assigned  duties. 

(5)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  explusion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

Effective  Dates:  This  section  is 
effective  from  8:00  p.m.  on  June  30, 1989, 
to  12:00  a.m.  on  July  2, 1989. 

Dated:  June  16, 1989. 

DJI.  Ramsden, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Ninth  Coast  Guard  District 

[FR  Doc.  89-14978  Filed  6-23-89;  8:45  am] 

BttXING  CODE  4910-14-li 


33  CFR  Part  100 
[CGD0»-«9-02] 

Special  Local  Regulations;  Sohio 
Riverfest,  Cuyahoga  Rhrer,  Cleveland. 
OH 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Sohio  Riverfest. 
This  event  will  be  held  on  July  28,  29 
and  30, 1989  on  the  Cuyahoga  River, 
Cleveland,  Ohio.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations  are 
effective  from  7:00  p.m.  on  July  28. 1989 
to  4:00  p.m.  on  July  30, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

MSTl  Scott  E.  Befus.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  East  Ninth  Steet.  Cleveland.  OH 
44199,  (216)  522-4420. 
SUPPLEMENTARY  INFORMATION:  On  May 

12, 1989  the  Coast  Guard  pubUshed  a 
notice  of  proposed  rulemaking  in  the 
Fedoal  Register  for  these  regulations  (54 
FR  20607).  Interested  persons  were 
requested  to  submit  comments  and  five 
comments  were  received. 

Drafting  information 

The  drafters  of  this  regulation  are 
MSTl  Scott  E.  Befus,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
C.V.  Mosebach,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office 

Discussion  of  Comments 

Comments  were  received  by  the  Lake 
Carrier's  Association,  Port  Colbome 
Quarries  Limited,  USS  Great  Lakes 
Fleet  Inc.,  International  Salt  Company, 
and  the  Interlake  Steamship  Company.. 
Of  all  the  comments  received,  none 
favored  the  proposed  extension  of 
closure  times.  Since  all  the  comments 
received  favored  river  closures  similar 
to  those  of  the  1988  Sohio  Riverfest,  the 
closures  will  remain  the  same  as  in 
previous  years. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
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spectator  craft  into  the  4rea  for  the 
duration  of  the  event.  This  should  have 
a  favorable  impact  on  commercial 
facilities  providing  services  to  the 
spectators.  Any  impact  in  commercial 
traffic  in  the  area  will  m  negligible. 
Since  the  impact  of  this  regulation  is 
expected  to  be  minimal.jthe  Coast 
Guard  certifies  that  it  will  not  have  a 
significant  economic  imfact  on  a 
substantial  number  of  si  lall  entities. 

Fedarattan 

This  action  has  been  t  nalyxed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  o  warrant  the 
preparation  of  •  Federal  sm 
Assessment 

List  of  Subjects  in  33  CFR  Part  100  > 

Marine  s<ifety.  Navigation  (water). 


Final  Rafulatkms 

In  consideration  of  the 
100  of  Title  33.  Code  of 
Regulations,  is  amended 


foregoing.  Part 
federal 
as  follows: 


PART  KNMAMENOED 

1.  The  authority  dtatic  n 
continue*  to  reads  as  fol  ows 


for  Part  100 
ifvs: 

49  CFR  1.46  and 


Authocity:  33  U.S.C  1233; 
33  OK  100.35. 

2.  Part  100  is  amendedlto  add  a 
temporary  { 100.35-0902  jto  read  as 
follows: 

f  lOOiSO'OOOi  Oewo  Wva  Iset,  CuyihoQe 
River.  Cle««lmd,OMe. 

(a)  Regulated  Area:  T^e  portion  of  the 
Cuyahoga  River  from  the  Conrail 
Raibvad  Bridge  at  Mile  08  above  the 
mouth  of  the  river  to  the  Eagle  Avenue 
Bridge  will  be  closed  to  vessel 
navigation  or  anchorage  lor  vessels  of 
more  than  100  gross  tonal 

(b)  Special  Local  Re^ationa:  (1)  The 
above  area  will  be  closed  to  vessel 
navigation  or  anchorage  t)y  vessels  of 
mora  than  100  gross  tone  from  7:00  pm 
(local  time)  until  midnight  on  July  28. 
1980;  noon  until  3K)0  pm  ^nd  7:00  pm 
until  midnight  on  July  29i  1980:  and  1:00 
pm  until  A-XHO  pm  on  )uly  $0, 1980. 

(2)  The  Coast  Guard  wlill  patrol  the 
regatta  area  under  the  di^vction  of  a 
designated  Coast  Guard  patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  channel  16  (156.8 
MHZ)  by  the  call  sign  "doast  Guard 
Patrol  Commander."  Ve^els  desiring  to 
transit  the  regulated  are^  may  do  so 
only  with  prior  approval  |of  the  Patrol 
Commander  and  when  s6  directed  by 
that  ofHcer.  Vessels  will  be  operated  at 
a  no  wake  speed  to  reduce  the  wake  to  a 


minimum,  and  in  a  manner  which  will 
not  endanger  participants  in  the  event  or 
any  other  craA.  The  rules  contained  in 
the  above  two  sentences  shall  not  apply 
to  participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(3)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring,  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  serve  as  a  signal  to  stop.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  orders  of  the  Patrol 
Commander.  Failure  to  do  so  may  result 
in  explusion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(5)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regulated  area  to  vessels  having 
particular  operating  characteristics. 

(6)  The  Patrol  Conunander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  andproperty. 

(c)  Effective  Dates:  This  section  is 
effective  from  7U)0  p.m.  on  July  28. 1989 
to  4:00  p  jn.  on  July  3a  1989. 

Dated:  June  IS,  IflSS. 

Dii  Ramadan, 

CapU  U.S.  Coaat  Guard  Acting  Commander, 
Ninth  Coaat  Guard  District 

[FR  Doc.  80-14979  FUed  6-23-69;  8:45  amj 
SNiJMB  coot  4S1S-144I 


33  CFR  Part  100 

(COD  09-0»-1t] 

Special  Local  Regulatione:  Dukith 
Fourth  Feet  Fhreworfce  Dieplay 

AOINCV:  Coast  Guard.  DOT. 

ACnow;  Final  rule. 

tUMMAWV:  Special  local  regulations  ara 
being  adopted  for  the  Duluth  Fourth  Fest 
Fireworks  Display.  This  event  will  be 
held  on  July  4. 1989.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
CFrecnvi  DATIS:  These  regulations  are 
effective  from  7:30  p.m.  until  11:00  p.m. 
on  July  4, 1989. 

POM  FURTHER  INTORMATtON  CONTACT: 
MST2  Corey  A.  Bennett.  Office  of 
Search  and  Rescue,  Ninth  Coast  Guard 
District,  1240  E  9th  St..  Qeveland,  OH 
44199.  (216)  522-4420. 


supemitNTARv  tmomumoHi  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  The  application  to  hold 
this  event  was  not  received  by  the 
Commander,  Ninth  Coast  Guard  District, 
until  June  5, 1989,  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event. 

This  has  been  an  annual  event  for 
many  yean  and  no  negative  comments 
have  been  received  concerning  the 
holding  of  the  event  in  the  past. 

Drafting  Infonnation 

The  drafters  of  this  regulation  are 
MST2  Corey  A.  Bennett,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
C.V.  Mosebach,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Duluth  Fourth  Fest  Fireworks 
Display  will  be  conducted  in  the  Duluth 
Harbor  on  July  4, 1989.  in  connection 
with  a  day-long  marine  festival.  This 
event  will  have  fallbig  ash  and  debris, 
and  an  unusually  large  concentration  of 
spectator  boats  could  pose  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (BMC  AJl.  Kraak.  U.S. 
Coast  Guard  Group  Duluth,  MN). 

Economic  Assessment  and  Cerdficadon 

These  regulations  are  considered  to 
be  non-major  under  Effective  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  Because  of  the  short  duration  of 
these  regulations,  their  economic  impact 
has  been  found  to  be  so  minimal  that  a 
full  regulatory  evaluation  is 
unnecessary. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principals  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
prepartion  of  a  Federalism  Assessment. 
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List  of  Subjects  in  S3  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{AyENDEDl 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  33 100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  }  100.35-0918  to  read  as 
follows: 

§100.35-0918    Duluth  Fourth  Fest 
Firawoffcs  Display. 

(a)  Regulated  Area:  That  portion  of 
the  Duluth  Harbor  Basin  Northern 
Section  bounded  on  the  south  by  a  line 
drawn  on  a  bearing  of  067  degrees  true 
from  the  Cargill  Pier  through  Duluth 
Basin  Lighted  Buoy  5  (LLNR 15195)  to 
the  opposite  shore  on  the  north  by  the 
Duluth  Aerial  Bridge. 

(b)  Special  Local  Regulations:  (1)  The 
above  portion  of  Duluth  Harbor.  Lake 
Superior  will  be  closed  to  all 
commercial  vessel  navigation  or 
anchorage  from  7:30  p.m.  (Local  Time) 
until  11:00  p.m.  on  July  4. 1989. 

(2)  Dulum  Harbor  Basin  Northern 
Section  will  be  closed  to  all  traffic  from 
7:30  p.m.  (Local  Time)  until  11:00  p.m.  on 
July  4, 1989  within  600  yards  of  position 
46  degrees  46  minutes  47  seconds  north 
and  092  degrees  06  minutes  10  seconds 
west. 

(3)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  die  Patrol  Commander 
and  wlien  so  directed  by  that  officer. 
The  Patrol  Commander  may  be 
contacted  on  channel  16  (156.8  MHZ)  by 
the  call  sign  "Coast  Guard  Patrol 
Commander".  Vessels  will  be  operated 
at  a  "no  wake"  speed  to  reduce  the 
wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  of  any  other  craft  These  rules 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  in  the 
performance  of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistie  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(c)  Effective  Dates:  This  section  is 
effective  from  7:30  p.m.  until  11:00  p.m. 
on  July  4, 1969. 


Dated:  June  13. 1969. 
D.H.  Ramsden, 

Capt,  U.S.  Coast  Guard,  Acting  Commander, 

Nintl)  Coast  Guard  District 

[FR  Doc.  89-14977  Filed  6-23-89;  6:45  am] 
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33  CFR  Part  100 
[CGD2  89-03] 

Special  Local  Regulations;  Venetian 
Night  Boat  Parade 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  mile  483.0  to  489.0  of 
the  Upper  Mississippi  River.  The 
"Venetian  Night  Boat  Parade."  an 
approved  marine  event  will  be  held  on 
July  2. 1989  at  Davenport  Iowa.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event 

EFFECnvE  date:  These  regulations  are 
effective  from  8:30  p.m.  to  11*30  p jn.  on 
July  2. 1989. 

FOR  RIRTHER  information  CONTACT: 
LTJG  G.W.  Wente.  Chief,  Boating 
Affairs  Branch,  Second  Coast  Guard 
District  1430  Olive  Street  St  Louis,  MO 
63103-2398.  (314)  425-5971. 
SUPPLBiENTARY  INFORMATION:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  There  was  not  sufficient 
time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  these  regulations  are 
LTJG  G.W.  Wente,  project  officer. 
Second  Coast  Guard  District  Boating 
Safety  Division,  and  CDR  J.T.  Orchard, 
project  attorney,  Second  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulations 

These  regulations  are  issued  pureuant 
to  33  U.S.C.  1233  and  33  CFR  Part  100.35 
for  the  purpose  of  promoting  the  safety 
of  life  and  property  on  the  Upper 
Mississippi  River  between  mile  483.0 
and  489.0  during  the  "Venetian  Night 
Boat  Parade"  on  July  2, 1989.  This  event 
vnll  consist  of  a  lighted  Boat  Parade, 
which  could  pose  hazards  to  navigation 
in  the  area.  Therefore,  these  regulations 
are  deemed  necessary  for  the  promotion 
of  safety  of  life  and  property  in  the  area 


during  this  event  These  regulations 
have  been  reviewed  under  the 
provisions  of  Executive  Order  12291  and 
have  been  determined  not  to  be  a  major 
rule.  This  conclusion  follows  from  the 
fact  that  the  duration  of  the  regulated 
area  is  short  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
the  impact  of  these  regulations  is 
expected  to  be  minimal.  In  accordance 
with  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq),  it  is  also  certiRed 
that  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  rules  are  necessary  to  ensure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{  AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  section  100.35-0202  to  read  as 
follows: 

$100.35-0202    Venetian  Mght  BoM 


(a)  Regulated  Area:  The  area  between 
Mile  483.0  and  489.0  of  the  Upper 
Mississippi  River  is  designated  the 
regatta  area,  and  will  be  closed  to 
commercial  and  recreational  navigation 
or  mooring  between  the  hours  of  8:30 
p.m.  and  11:30  p.m.  on  July  2. 1989.  All 
times  listed  are  local  time.  These  times 
represent  a  guideline  for  possible 
intermittent  river  closures  not  to  exceed 
THREE  (3)  hours  in  duration.  Mariners 
will  be  afforded  enough  time  between 
such  closure  periods  to  transit  the  area 
in  a  timely  manner. 

(b)  Special  Local  Resulations:  (1)  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  auxiliary  Coast 
Guard  vessels  in  the  regatta  area.  This 
patrol  will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
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MHZ)  by  the  call  sign  fCOAST  GUARD 
PATROL  COKfMANDfR."  Vessels 
desiring  to  transit  the  ij^ulated  area 
may  do  so  only  with  piior  approval  of 
the  Patrol  Commander|and  when  so 
directed  by  that  office^  Vessels  will  be 
operated  at  a  no  wake  Ispeed  to  reduce 
the  wake  to  a  minimuia,  and  in  a 
manner  which  will  notiendanger 
participants  in  the  eveat  or  any  other 
craft  The  rules  contained  in  the  above 
two  sentences  shall  not  apply  to 
participants  in  the  evett  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  dutiei 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succesion  of  sharp,  short  signals 
by  whisde  or  horn  from  vessels 
patrolling  the  area  undir  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
shall  seFve  as  a  signal  ip  stop.  Vessels 
so  signaled  shall  stop  ^d  shall  comply 
with  the  ordera  of  the  F^trol 
Commander.  Failure  to]  do  so  may  result 
in  expulsion  from  the  a|«a.  citation  for 
failure  to  comply,  or  I 

(3)  The  Patrol  Commander  may 
establish  vessel  size  aijd  speed 
limitations  and  opera  tifig  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operatio  i  within  the 
regatta  area  to  vessels  laving  particular 
operating  characteristi(  a. 

(5)  The  Patrol  Commi  mder  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  ^e  protection  of 
life  and  property. 

(c)  Effective  Dater. 
are  effective  from  8:30 1 
on  luly  2, 1989  (local  Ui] 

Dated  JuM  18, 1989. 
M.  |.  Moynihan. 

Captain.  U.S.  Coast  Guar 

Second  Coast  Guard  District.  Acting. 

(FR  Doc.  80-14980  Filed  8-123-89;  8:45  am] 


tose  regulations 
i.m.  to  11:30  p.m. 
»e). 


',  Commander, 


33  CFR  Part  100 
[CQ028a-4M] 


Cincinnati 


r.  Coast  Guard,  I 
action:  Final  rule. 


r.  Special  local  regulations  are 
being  adopted  for  mile  470.8  to  469.4  of 
the  OHIO  RIVER.  The  f  Cincinnati 
Riverfrt)nt  Regatta,"  art  approved  marine 
event,  will  be  held  on  Ji  ily  29  and  3a 
1989  at  Cincinnati,  Ohi0.  These 
regulations  are  needed  {to  provide  for  the 


safety  of  life  on  navigable  watera  during 
the  event. 

tmcmn  oatis:  These  regulations  are 
effective  from  9:00  a.m.  to  7M  p.m.  on 
July  29, 1989  and  from  9K)0  a.m.  to  7KX) 
p.m.  on  July  30, 1980. 

FON  niMTHIR  INFOWMATION  CONTACT! 

LTIG  G.W.  Wente,  Chief,  Boating 
Affaire  Branch,  Second  Coast  Guard 
District.  1430  Olive  St.,  St.  Louis,  MO 
63103-2398,  (314)  425-5971. 

•UffinNNTAIIV  mroMNATKNi:  In 
accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  &t>m  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impracticable.  There  was  not  sufficient 
time  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafliiig  Infbnnation 

The  draftera  of  these  regulations  are 
LTIG  G.W.  Wente,  project  officer. 
Second  Coast  Guard  District  Boating 
Safety  Division,  and  CDR  J.T.  Orchard 
project  attorney,  Second  Coast  Guard 
District  Legal  Office. 

Discussioa  of  Regulationa 

These  regulations  are  issued  piwsuant 
to  33  U.S.C  1233  and  33  CFR  Part  100.35 
for  the  purpose  of  promoting  the  safety 
of  life  and  property  on  the  Ohio  River 
between  miles  470.8  and  469.4  during  the 
"Cincinnati  Riverfront  Regatta"  on  July 
29  and  30, 1969.  This  event  will  consist 
of  tunnel  boat  races,  which  could  pose 
hazards  to  navigation  in  the  area. 
Therefore,  these  regulations  are  deemed 
necessary  for  the  promotion  of  safety  of 
Life  and  property  in  the  area  during  Oils 
event.  These  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  This 
conclusion  follows  from  the  fact  that  the 
duration  of  the  regulated  area  is  short. 
In  addition,  these  regulations  are 
considered  to  be  nonsigniHcant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  the  impact  of  these 
regulations  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.),  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  rules  are  necessary  to  ensure  the 


protection  of  life  and  property  in  the 
area  during  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water) 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  10O-(AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  Part  100  is  amended  to  add  a 
temporary  section  100.35-0203  to  read  as 
follows: 

S100Jfr4)203   Cincinnati  Riverfront 


(a)  Regulated  Area:  The  area  between 
Mile  470.8  and  460.4  of  the  Ohio  River  is 
designated  the  regatta  area,  and  will  be 
closed  to  commercial  and  recreational 
navigation  or  mooring  between  the 
houre  of  9KX)  a.m.  and  7:00  p.m.  on  July 
29, 1989  and  9:00  a.m.  and  7:00  p.m.  on 
July  30, 1989.  All  times  listed  are  local 
time.  These  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  THREE  (3)  hours  in 
duration.  Marinera  will  be  afforded 
enough  time  between  such  closure 
periods  to  transit  the  area  in  a  timely 
manner. 

(b)  Special  Local  Reguiations:  (1)  The 
Coast  Guard  will  maintain  a  patrol 
consisting  of  regular  and  Auxiliary 
Coast  Guard  vessels  in  the  regatta  area. 
This  patrol  will  be  under  the  direction  of 
a  designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commander 
may  be  contacted  on  Channel  16  (156.8 
MHZ)  by  the  call  sign  "COAST  GUARD 
PATROL  COMMANDER."  Vessels 
desiring  to  transit  the  regulated  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum,  and  in  a 
manner  which  will  not  endanger 
participants  in  the  event  or  any  other 
craft.  The  rules  contained  in  the  above 
two  sentences  shall  not  apply  to 
participants  in  the  event  or  vessels  of 
the  patrol  operating  in  the  performance 
of  their  assigned  duties. 

(2)  The  Patrol  Commander  may  direct 
the  anchoring,  mooring  or  movement  of 
any  boat  or  vessel  within  the  regatta 
area.  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  area  under  the  direction  of 
the  U.S.  Coast  Guard  Patrol  Commander 
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shall  serve  as  a  signal  to  stcqi.  Vessels 
so  signaled  shall  stop  and  shall  comply 
with  the  ordera  of  the  Patrol 
Commander.  FaUure  to  do  so  may  result 
in  expulsion  bom  the  area,  citation  of 
failure  to  comply,  or  both. 

(3)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(4)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
regatta  area  to  vessels  having  particular 
operating  characteristics. 

(5)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(c)  Effective  Dates:  These  regulations 
are  effective  from  9K)0  a.m.  to  7KX)  p.m. 
on  July  29, 1989  and  from  9:00  a.m.  to 
7:00  p.m.  on  July  30, 1989  (local  time). 

Dated:  June  16, 1989. 
MJ.  Moynihan, 

Captain,  U.S.  Coast  Guard,  Commander. 
Second  Coast  Guard  District,  Acting. 
[FR  Doc.  89-14976  Filed  6-23-89;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  105-53 

Statement  of  Organization  and 
Functions 

agency:  General  Services 
Administration. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  (GSA)  is  revising  its 
statement  of  organization  and  functions 
to  reflect  its  current  organizational 
structure,  functional  arrangements,  and 
organizational  titles;  and  to  correct  the 
telephone  number  for  a  region.  This 
regulation  is  informational  in  nature  and 
is  published  in  accordance  with  the 
Freedom  of  Information  Act. 
EFFECTIVE  DATE:  June  26, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Sylvester  H.  Kish,  Director, 
Organization  and  Productivity 
Improvement  Division.  (202-566-0086). 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  (GSA) 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291 
of  February  17, 1981,  because  it  is  not 
likely  to  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumera  or 
othera;  or  significant  adverse  effects. 
Therefore,  a  Regulatory  Impact  Analysis 
has  not  been  prepared.  GSA  has  based 


all  administrative  decisions  underiying 
this  rule  on  adequate  information 
concerning  the  need  for,  and  the 
consequence  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  105-53 

Information  Resources  Management 
Service,  Computer  technology.  Federal 
buildings  and  facilities.  Federal  Supply 
Service,  Government  property, 
Government  property  management. 
Organization  and  functions 
(Government  agencies).  Public  Buildings 
Service,  and  Surplus  Government 
property. 

PART  105-53-STATEMENT  OF 
ORGANIZATION  AND  FUNCTIONS 

1.  The  authority  citation  for  Part  105- 
53  continues  to  read  as  follows: 

Autliority:  5  U.S.C.  552(a)(1).  Pub.  L  90-23. 
81  Stat.  54  sec  (a)(1):  40  U.S.C  48e(c].  Pub.  L 
81-152.  63  SUL  390.  Sec.  205(c). 

Subpart  A— General 

2.  Section  105-53.112  is  revised  to  read 
as  follows: 

§105-53.112    Gencfal  statement  of 
functions. 

The  General  Services  Administration, 
as  a  major  policy  maker,  provides 
guidance  and  direction  to  Federal 
agencies  in  a  number  of  management 
fields.  GSA  formulates  and  prescribes  a 
variety  of  Govemmentwide  policies 
relating  to  procurement  and  contracting; 
real  and  personal  property  management; 
transportation,  public  transportation, 
public  utilities  and  telecommunications 
management:  automated  data 
processing  management;  records 
management;  the  use  and  disposal  of 
property;  and  the  information  seciuity 
program.  In  addition  to  its  poHcy  role, 
GSA  also  provides  a  variety  of  basic 
services  in  the  aforementioned  areas  to 
other  Government  agencies.  A  summary 
description  of  these  services  is 
presented  by  organizational  component 
in  Subpart  B. 

3.  Section  105-53.120  is  revised  to  read 
as  follows: 

§105-53.120    Address  and  teteplKMW 
numtMrs. 

The  Office  of  the  Administraton 
Office  of  Ethics  and  Civil  Rights;  Office 
of  the  Executive  Secretariat;  Office  of 
Small  and  Disadvantaged  Business 
Utilization;  Office  of  Inspector  General; 
GSA  Board  of  Contract  Appeals; 


Information  Security  Overeight  Office; 
Office  of  Administration;  Office  of 
Congressional  Affaire;  Office  of 
Acquisition  Policy;  Office  of  General 
Counsel;  Office  of  the  Comptroller; 
Office  of  Operations  and  Industry 
Relations;  Office  of  Policy  Analysis; 
Office  of  Public  Affaire;  Information 
Resources  Management  Service;  Federal 
Property  Resources  Service;  and  Public 
Buildings  Service  are  located  at  18th  and 
F  Streets  NW..  Washington,  DC  20405. 
The  Federal  Supply  Service  is  located  at 
Crystal  Mall  Building  4, 1941  Jefferson 
Davis  Highway,  Arlington,  VA, 
however,  the  mailing  address  is 
Washington,  DC  20406.  The  telephone 
number  for  the  above  addresses  is  :X2~ 
472-1082.  The  addresses  of  the  eleven 
regional  offices  are  provided  in  §  105- 
53.151. 

Subf»art  B— Central  Office 

4.  Section  105-53.134  is  revised  to  read 
as  follows: 

§105-53.134    Office  of  Administratioa 

The  Office  of  Administration,  headed 
by  the  Associate  Administrator  for 
Administration,  participates  in  the 
executive  leaderahip  of  the  agency: 
providing  advice  on  the  formulation  of 
major  policies  and  procedures, 
particularly  those  of  a  critical  or 
controveraial  nature,  to  the 
Administrator  and  Deputy 
Administrator.  The  Office  plans  and 
administers  programs  in  organization, 
productivity  improvement,  position 
management,  training,  staffing,  position 
classification  and  pay  administration, 
employee  relations,  workere' 
compensation,  career  development,  GSA 
internal  security,  reporting 
requirementf,  regulations,  internal 
directives,  records  correspondence 
procedures.  Privacy  and  Freedom  of 
Information  Acts,  printing  and 
duplicating,  mail,  telecommunications, 
graphic  design,  cooperative 
administrative  support,  and  support  for 
congressional  field  offices.  The  office 
also  serves  as  the  central  point  of 
control  for  audit  and  inspection  reports 
from  the  Inspector  General  and  the 
Comptroller  General  of  the  United 
States;  and  manages  the  GSA  internal 
controls  evaluation,  improvement,  and 
reporting  program.  In  addition,  the  office 
includes  a  secretariat  to  oversee  Federal 
advisory  committees. 

§  105-53.135    [Removed  end  reserved] 

5.  Section  105-53.135  is  removed  and 
reserved. 

6.  Section  105-53.136  is  added  to  read 
as  follows: 
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|10»-69.1M 

AfMra. 


OtflM  of  <  iongrMsional 


The  Office  of  Congressional 
headed  by  the  Associa  e 
for  Congressional  Affa 
for  directing  and  coordinating 
legislative  and  congres  lional 
ofGSA. 


Affairs, 
Administrator 
rs,  is  responsible 
the 
activities 


7.  Section  10&-«d.l39 
revising  paragraph  (a) 
follows: 


is  amended  by 
0  read  as 


I10S-U.1M   OfWca  of  t^  Comptroller. 

(a)  Functions.  The  Oifice  of  the 
Comptroller,  headed  by  the  Comptroller, 
is  responsible  for  centralized 
agencywide  budget  and  accounting 
functions;  overall  allocation  and 
administrative  control  of  agencywide 
resources  and  financial  management 
programs;  planning,  developing,  and 
directing  GSA's  executive  management 
information  system:  and  overseeing 
implementation  of  OM^  Circular  A-76 
agencywide. 
•        «        •        • 

8.  Section  105-53.140  ks  revised  to  read 
as  follows: 

I106-M.140   OfflGoef^Pwatlonaand 
IndiMlry  Rotatlorw. 

The  Office  of  Operations  and  Industry 
Relations,  headed  by  tl^  Associate 
Administrator  for  Operations  and 
Industry  Relations,  is  responsible  for 
formulating  CSA-wide  policy  that 
relates  to  regional  operations, 
supervising  GSA's  Regional 
Administrators,  and  planning  and 
coordinating  GSA  business  and  industry 
relations  and  customer  liaison  activities. 

e.  Section  105-53.144  js  revised  to  read 
as  follows: 


|lOS-6a.144   Fodoral 


(a)  Creation  and  authority.  The 
Federal  Property  Resoivces  Service 
(FPRS),  headed  by  the  Commissioner, 
Federal  Property  Resoutties  Service,  was 
established  on  July  18, 1978,  by  the 
Administrator  of  General  Services  to 
carry  out  the  utilization]  and  disposal 
functions  for  real  and  mlated  personal 
property. 

(b)  Functions.  FPRS  i|  responsible  for 
utiUzation  surveys  of  Federal  real 
property  holdings;  the  reuse  of  excess 
real  property;  and  the  disposal  of 
surplus  real  property. 

(c)  Regulations.  Regulations 
pertaining  to  FPRS  pro^^ms  are 
published  in  41  CFR  Chbpter  1.  41  CFR 
Chapter  101.  Subchapter  H,  and  48  CFR 
Chapter  1.  Information  on  availability  of 
the  regulations  is  provided  in  9  105- 
53.116 


Subpart  C— Regional  Office* 

10.  Section  105-53.150  is  revised  to 
read  as  follows: 

1105-63.150    Organization  and  functions. 

Regional  ofHces  have  been 
established  in  11  cities  throughout  the 
United  States.  Each  regional  office  is 
headed  by  a  Regional  Administrator 
who  reports  to  the  Associate 
Administrator  for  Operations  and 
Industry  Relations.  The  geographic 
composition  of  each  region  is  shown  in 
S  105-53.151. 

11.  Section  105-53.151  is  amended  by 
revising  No.  10  to  read  as  follows: 

1105-53.151    QoograpMccompooition, 
addrtaaoa,  and  totephon*  numbora. 

No.  10  (Comprising  the  States  of 
Alaska,  Idaho,  Oregon,  and 
Washington);  GSA  Center,  Auburn.  WA 
98001.  Telephone:  206-931-7000. 
•        •        *        •        • 

Dated:  ]une  15, 1968. 
Paul  T.  Weiss. 

Associate  Administrator  for  AdminiatraUon. 
[FR  Doc  89-14959  Filed  6-2»-«9;  8:45  am] 
■NiJNQCOOt  ( 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
[Doeli«tNaFEIIA6«36] 

Uct  Of  Communitie*  Eligible  for  the 
Sal*  of  Flood  Ineuranc*;  Maryland  et 
aL 

aoency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 


r.  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1, 1986.  If  the  communities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 
■mcnvE  DATE:  As  shown  in  fifth 
column. 

AOONIM:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 


the  NFIP  at:  P.O.  Box  457,  Lanham. 
Maryland  20706,  Phone:  (800)  638-7418. 

TOR  FUNTHEM  INFORMATIOM  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW..  Room  416,  Washington,  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Fe<!oral  subsidy.  In 
retiun,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published,  section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condi^on  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  i 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insiu-ance  and  floodplains. 

PART  64— {AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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In  each  entry,  the  suspension  for  each  listed  community  has  been  withdrawn.  The  entry  reads  as  follows: 
S64.6    UstofaligiblocommunitiM. 


State 


Maryland. 


Do. 


Do. 


Do.„ 

Do.._ 

Do.... 

Colorado. 


Do. 


Do.... 
Do.... 
Do.... 
Kansas.... 
Do.... 
Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Do 

Nebraska.. 


Do. 


Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Do. 


Do. 


Do. 

Do. 


I^ortti  Dakota. 
Soutti  Dakota . 

Do ™ 

Utah 

Colorado 

Kansas 


Do. 


Do 

Do - 

Nebraska 


Communjly  name 


Betterton,  town  of.. 


UnirK:orporated  areas.. 

Crisfiekt.  city  of 

La  Plata,  town  of 

Unincorporated  areas- 
— do 


..do.. 


Breckenridge,  city  of ... 
Brigtiton,  city  of.. 
Delta,  city  of. 
Evans,  city  of.. 


Unincorporated  areas.. 

do.. 

Ekndaie,  dtyof. 
Eudora.  dty  of. 

Harper,  city  of 

Hunter,  city  of 

La  Crosse,  city  of.. 
Rantoul,  city  of...... 

Virgil,  city  of.. 


Allen,  village  of. 

Amtterst,  village  of. 


Bristow,  village  of ... 

Ceresco,  village  of 

Cleanwater,  village  of 

Crete,  city  of 

Unincorporated  areas.. 

do 

Elk  Creek,  village  of.... 

Elkhom,  dtyof 

FrankKn.  city  of 

FuHerton,  city  of 

Dodge,  dty  of 

Bkint  city  of 

Brookings,  city  of 

Cedar  City,  city  of 

Greeley,  city  of 

UniiKXxporated  areas.. 

Lecomptoa  city  of 

Neodesha,  dty  of 

Unincorporated  areas.. 
Henderson,  dty  of 


Hubbell,  village  of..« 

LaVista.  dty  of 

Linwood,  village  of... 
Litchfiekt,  village  of.. 

Loup  City,  dty  of 

Maxwell,  village  of. 
Newman  Grove,  dty  of . 

Omaha,  dty  of 

PapUlion,  dty  of 

Burlington,  dty  of 

Casselton,  dty  of . 

Hanvood.  dty  of _.... 

Harwood,  township  of  .~ 

Ashtatxila,  dty  of _... 

Gambler,  village  of 

Gloria  Glens,  village  of.. 
Belle  Fourche,  dty  of.... 

Douglas,  town  of 

Evansville,  town  of 


County 


KenL.. 


Caroline 

Somerset 

Ctiarles _.. 

Montgomery.. 

Somerset 

Adams.„ 

Summit „. 

Adams ...... 

Delta. 

WaW 

Chase 

Clay 

Chase 

Douglas 

Harper 

Mitchell 

Rush 

Franklin „.. 

Greenwood— 

Dixon 

Buffak) 


Boyd ™ 

Sounders. 
Antekipe.. 

Same „ 

Dakota 

Deuel 


Douglas 

Franklin 

NaiKe 

Dunn. 

Hughes 

Brookings . 

Iron 

WeM 

Leavenworth. 

Douglas 

Wilson „ 

Pawnee 

York 


Community 
No. 


240095 


24013 
240062 
240092 
240049 
240061 
060001 
060172 
060004 
060043 
060162 
200040 
200052 
200042 
200069 
200129 
200228 
200306 
200107 
200122 
310244 
310245 


310012 
10197 
310262 
310186 
310429 
310430 
310125 
310075 
310062 
310152 
380027 
460039 
460004 
490074 
080164 
200186 
200091 
200359 
200566 
310378 


310220 
310192 
310028 
310295 
310215 
310300 
310393 
315274 
315275 
380650 
380020 
380338 
380259 
390011 
390310 
390381 
460012 
560013 
560071 


Effective  date 


May  4,  1989, 
suspension 
withdrawn. 

Do. 

Do. 

Do. 

Do. 

Do. 
May  17. 1969. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 
May  17.  1989. 
suspension 
wittxlrawn. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Da 

Da 

Da 

Do. 

Do. 
June  5,  1989. 

Do. 

Do. 

Do. 

Do. 
June  5.  1969. 
suspension 
wittxjrawn. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Oo. 

Do. 

Do. 

Do. 
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Issued:  |une  20, 1989. 
Harold  T.  Duryaa, 
Administrator.  Federal  Insurance 
Admrnistration. 

|FR  Doc.  89-15018  Filed  6f  23-89;  8:45  am] 
■UJm  COM  (Tlt-OMI 


44CFRPwt64 

(Oocktt  No.  FEMA 

Suspension  of  C 
N«w  York  St  aL 

agency:  Federal 
Management  Agency, 
action:  Final  rule. 


nity  EligibilKy, 


SUMMARY:  This  mle  lisi  s  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NTIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirem*  nts  of  the 
program.  If  FEMA  rece  ves 
documentation  that  the  community  has 
adopted  the  required  fl  jodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  wi)l  be  withdrawn 
by  publication  in  the  F^eral  Register. 
EFFECnvE  DATES:  The  fiiird  date 
("Susp.")  listed  in  the  fourth  column. 
FON  FURTHn  INFORMAtlON  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator.  Office  a(  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Centir  Plaza,  500  C 
Street,  Southwest.  Roosi  416, 
Washington.  DC  20472., 
SUPPLfMBNTAITY  INFORflATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurante  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  pro^cting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  is  amended  (42 
U.S.C.  4022),  prohibits  lood  insurance 

S64.6    Ust  of  tliglito  coinmunMM. 


coverage  as  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128]  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.].  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended).  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 


listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insiu-tince  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
losses  to  both  the  particular  community 
and  the  nation  as  a  whole.  This  rule  in 
and  of  itself  does  not  have  a  significant 
economic  impact.  Any  economic  impact 
results  from  the  community's  decision 
not  to  (adopt)  (enforce)  adequate 
floodplain  management,  thus  placing 
itself  in  noncompliance  of  the  Federal 
standards  required  for  community 
participation.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  listed  community. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — floodplains. 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Aythority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Wan  No.  3  of  1978,  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State  aty)  kx:  ition 


Region  l| 

Nem  Yofk:  West  Union,  town  At,  Steuben  County . 

Region  II I 

Pennsytvania: 

Beccaria.  townsh^  o(.  CUulteid  County. 


CofWTTunity 
•     No. 


361437 


421512 


Effective  date  authorization/cancaitation  of  sate  o( 
flood  tnsura.nce  in  community 


Juty  27.  1975,  Emerg.;  Juty  1.  1988.  Reg.:  Juiy  4, 
1989,  Susp. 


Apr.  8,  1976,  Emerg;  Juty  4,  1989.  Reg.;  July  4, 
1989.  Susp.. 


Cwrent  effective  map 
date 


July  4.  1989 . 


..do. 


Date  certain 

assistance  no 
longer  available 
in  special  flood 

hazard  areas 


July  4. 1988. 


July  4.  1989. 
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state  and  location 


ConvTMjnity 
No. 


Effective  date  auttwrtzation/cancellalton  of  sale  of 
flood  insurance  in  community 


Oxtent  effective 
date 


Date  certain 
federal 

assistance  no 
longer  avaiiatiie 
in  special  flood 

trazani  areas 


Coalport  txKough  of,  Clearfield  County 

CoHege,  township  of.  Centre  County „ 

Cunvensvifle,  borough  of,  Clearfield  County.. 
Harrison,  township  of,  Bedford  County 


Little   Meadows,   borough   of,   Susquehanna 

County. 
Mahaffey,  borough  of,  Ctearfieid  County _ 

North    Franklin,    township    of,    Washington 

County 
Sugartoai,  township  of,  Columbia  County 

West  Providence,  township  of,  Bedford  County .. 

Virginia   Nortttumberland   County,   unincorporated 
areas. 

RegionlV 

Alabama: 

Dale  County,  unincorporated  areas 


OalevHle,  city  of.  Dale  County 

KAoody,  town  of,  St  Clair  County 

Pell  City,  dty  of,  St  Clair  County 

Region  V 

Minnesota:  Blue  Earth,  city  of,  Faribault  County.. 

Region  VII 

Kansas:  Bazine,  city  of,  f4ess  County, 


Region  Vtll 

South  Dakota:   Mountain  View,  town  of,   Uinta 
County. 

Region  III 

Pennsylvania: 

Apolacon,  township  of,  Susquehanna  County 


BumsxJe,  t>orough  of,  ClearfieM  County 

Ferguson,  township  of,  Centre  Courrty 

Londonderry,  township  of,  Bedford  County.. 
Penn,  township  of,  CteaifiekJ  County 


South    Franklin,    township    of,    Washington 

County. 
Walker,  township  of.  Centre  County _.. 


West  Brunswk^,  township  of,  SctHiytkUl  County 

West  St  Ctair,  township  of,  Bedford  County 

Virginia:  Grayson  County,  unincorporated  areas 

RegionlV 
Georgia  Oconee  County,  unirxxxporated  areas 


Mississippi:  Bolivar  County,  unirK:orporated  areas.. 

Region  Vt 

Texas:  Denver  City,  city  of,  Yoakum  County 


Region  VIII 

Colorado:  Oak  Creek,  township  of,  Routt  County, 


420301 
4202S9 
420302 
421338 
420814 
420310 
422150 
421558 
421353 
510107 

010060 
010061 
010187 
010169 

270116 

200243 

560092 

422072 
420298 
420260 
421345 
421530 
422563 
421471 
422028 
421354 
510243 

130453 
280011 

480682 

080158 


Aug.  12,  1975,  Emerg.:  Juty  4. 

1969,  Susp. 
Apr.  19,  1973,  Emerg.;  Juty  4, 

1969,  Susp. 
Juty  7.  1975.  Emerg.;  Juty  4. 

1989,  Susp. 
Oct  24,  1975,  Emerg.;  July  4, 

1989,  Susp. 
Oct  29.  1975,  Emerg.;  July  4, 

1989,  Susp. 
Feb.  28,  1977.  Emerg.;  July  4. 

1989,  Susp. 
Sept  10,  1975,  Emerg.;  July  4, 

1969,  Susp. 
Apr.  3,  1979,  Emerg.;  Juty  4, 

1969,  Susp. 
Nov.  11.  1974,  Emerg.;  July  4, 

1969,  Susp. 
Oct  9,  1973.  Enterg.;  July  4. 

1989,  Susp. 


Sept  10,  1975.  Emerg.;  Juty  4, 

1989,  Susp. 
Apr.  11,  1975.  Emerg.;  Sept  4, 

1985,  Susp. 
May  21,  1975.  Emerg.;  Juty  4, 

1989,  Susp. 
May  5.  1975.  Emerg.;  Juty  4. 

1989.  Susp. 


1969,  Reg.;  July  4, 
1989.  Reg.;  July  4, 
1969.  Reg.;  July  4. 
1969,  Reg.:  July  4. 
1989,  Reg.;  Juty  4, 
1969,  Reg.;  July  4. 
1969.  Reg.;  Juty  4, 
1969,  Reg.;  Juty  4. 
1989,  Reg.;  July  4. 
1969.  Reg.;  Juty  4. 

1989,  Reg.;  Juty  4, 
1965.  Reg.;  July  4. 
1989,  Reg.;  July  4. 
1989.  Reg.:  Juty  4. 


-.do.. 
...do. 


...do. 
...A>. 

...jHo. 

...do. 


..do., 
-do. 
..do. 
..do. 


-do- 


..do. 


..do. 


Apr.  22.  1975,  Emerg.;  May  3.  1962.  Reg.;  Juty  4. 
1969,  Susp. 


Oct  14,  1975.  Emerg.;  July  4,  1989,  Reg.;  July  4. 
1969,  Susp. 


Aug.  25,  1977,  Emerg.;  July  4,  1989,  Reg.:  Juty  4. 
1989.  Susp. 


Feb.  10,  1976,  Emerg.;  July  4,  1969,  Reg.;  July  4, 

1989,  Susp. 
Jan.  29,  1976,  Emerg.;  July  17.  1989,  Reg.;  July 

17,  1989.  Susp. 
May  17.  1973.  Emerg.;  July  17,  1989,  Reg.:  July 

17,  1989,  Susp. 
Aug.  12,  1975,  Emerg.;  July  17.  1989,  Reg.;  Juty 

17,  1989,  Susp. 
Jan.  16,  1981,  Emerg.;  July  17,  1989.  Reg.;  July 

17.  1989,  Susp. 
Sept  11,  1975,  Emerg.;  July  17,  1969.  Reg.;  July 

17,  1969,  Susp. 
Sept  16,  1974,  Emerg.;  July  17,  1989,  Reg.;  July 

17,  1989,  Susp. 
Aug.  1.  1979,  Emerg.;  July  17.  1969,  Reg.;  July  17, 

1989,  Susp. 
Apr.  22.  1975.  Emerg.;  Juty  17,  1989,  Reg.;  July 

17. 1989,  Susp. 
Dec.  4,  1977,  Emerg.;  July  17,  1969.  Reg.;  July  17, 

1989,  Susp. 

Oct  16,  1975,  Emerg.;  July  17,  1989.  Reg.;  Juty 

17,  1989,  Susp. 
May  4.  1973,  Emerg.;  July  17.  1969,  Reg.;  July  17, 

1989,  Susp. 


Aug.  15.  1974.  Emerg.;  July  17.  1989.  Reg.:  July 
17,  1989,  Susp. 


June  16,  1975,  Emerg.;  July  17,  1989.  Reg.:  July    do 

17,  1989,  Susp. 


Do. 
Do. 
Do. 
Do. 
Do 
Do. 
Do 
Do 
Do. 
Do. 

Do. 
Do 
Do 
Do. 

Do 

Do 

Do 


July  17. 1969..- 

Juty  17. 1969 

do 

Do 

.....  jIo  — — 

Do 

......do _.. 

Do 

..   do 

Do 

— do _—. 

Do 

......do... — 

Do 

.—do 

Do. 

JiO 

Do. 

do 

Do. 

...„do 

Do. 

do..- 

Do 

xto - 

Do 

do - - » 

Do 
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5ISI0  mnO  WK*  Wl 


Entetm  am  iilc ■wiIbw  tewoiartow  at  sate  ot 
nfurano  in  oonwnMiy 


Current  eftactMa  in«p 


Date  certain 

federal 

assistance  no 

lor>ger  available 

in  special  flood 

hazard  areas 


nvQKin  Jl 

iOaho:  Gteraw  Farry,  diy  o(,  El  nora  County, 


Oregon: 

Crook  County,  uninoorpori 


JeflerMH  County,  unincoa^ated  t 
Madras,  city  at,  Jefterson  ^^ounty.. 
PHna»aa.  dly  at.  Crook  County.. 
Whaater  County,  unincorporated  I 


160057 

410060 
410101 
410103 
410061 
41024S 


May  27,  1975,  Enarg.;  Jriy 
17,  IMt,  Suap. 


17,  1969.  Reg^  July 


f^ahi  14.  tSTS,  Emafo;  July  17.  1986.  Reg.;  July 

17,  1969.  Suspi 
Apr.  30,  1075.  Eraarg.:  Jiay  17,  1960,  Reg.;  July 

17. 1969.  Suapi 
Apr.  22.  1975.  Emarg;  July  17,  1960.  Reg.;  JiHy 

17.  1969.  Susp. 
Jm.  3a  1975,  Eanrg^  July  17.  1989,  Reg.;  July 

17. 1969.  Suap. 
Sapt  2S.  197S.  Emaro.;  July  17,  1989,  Reg^  July 

17, 1969,  Suapk 


...do. 
.>do. 


Oo. 

Do. 
Do. 
Da 
Do. 
Da 


Coda  tor  raadtng  3ni  cokir  wv  Emerg.— Emergency;  Reg.— Regular,  Suap.— Suspanaion. 


Harold  T.  OinyM. 

Administrator,  Federal  Insitrance 
Administration. 

Isaued:  June  20, 1989. 
|FR  Doc  aS-lS01S  Piled  8-|3-89;  8:45  ami 
iNJUNa  COM  aria-ti-ii 


44CFRPart65 
(Oockol  No.  FEMA-69SS] 


Elovition 


ChangM  ia  Flood 
Dtfwttwtlona;  Arfaoo^i 


•taL 


AOINCV:  Federal  Emergf  ncy 
Management  Agency. 
action:  Interim  nile. 


tUMMANv:  This  rule  listi  those 
communities  where  moiiification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  iiew  scientific  or 
technical  data.  New  flodd  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-]^ear)  elevations 
for  new  bsildings  and  tUeir  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
OATis:  These  modified  ilevations  are 
currently  in  effect  and  abend  the  Flood 
Insurance  Rate  Map  (FIFM)  in  effect 
prior  to  this  determinatibn. 

From  the  date  of  the  ^cond 
publicatioii  of  notice  of  ihese  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  (bys  in  which  he 
can  request  through  the  {community  tbet 
the  Administrator,  recoasider  the 
changes.  These  modiHei  elevations  may 
be  changed  during  the  op-day  period. 
ADomtS:  The  modined  base  (100-year) 
flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 


community,  listed  in  the  fifth  cohmm  of 
the  table. 

FOR  PUfrrHER  mrothtiATiON  contact: 
Mr.  John  L.  Matticks,  Chiet  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  646-2787. 

•UPfLRMBITAflV  MFOMHATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modifled  base  (100-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  die  address 
of  the  Chief  Executive  Officer  of  the 
commmiity  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  bMed  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Pivtection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Instvaace  Act  of  1968,  as 
amended,  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-4481),  42  U.S.C.  4001-4128.  and  44 
CFR  Part  65.4. 

For  rating  purposes,  the  revised 
corannBiity  nomber  is  listed  and  most  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  die  floodplain 
management  measures  that  the 
community,  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  (uder  to  qualify  or  remain  qualified 


for  participation  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  mininum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U5.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Kneigency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  ecoDomic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Sub JMis  in  44  CFS  Part  «5 

Flood  insiwance,  Floodplains. 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

A«itinrity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0 12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 
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state 

County 

IXKatkw 

DalM  aiid  name  of 

newspaper  w^we  notice 

was  put>iished 

CMef  executive  officer  o( 
community 

Effec«ve  date  of 

Comnawnty 
No. 

Arizona. 

Patft 

Unincorporated  Areas .. 
IMncoipoalBtf  Areas .. 

May  19    IflAA 

The  Honorable  Dan  Eckstrom, 
CMmwn,  Pirn*  County  Bo«d 
of  Supaniiaan.  130  West  Corv 
gresa  Street.  Tucson.  Arizona 
85701. 

Tb9  Honoratste  JoaQuin  Avir>o, 
County  Mmoar.  Dade  Couaty. 
Metro  Dade  Center.  Ill  N  W.  1st 
Street  Suite  2910,  Mianw.  Flori- 
da 33128-1971. 

The  Honorabte  Manoel  J.  Maloof, 
Chief  ExecuBwa  Officer.  DeKalb 
County,  County  Courthouse.  556 
North  IMcOonough,  Decatur, 
Georgia  3003Q. 

The  HonoraUe  Paul  W.  Hancock. 
Chairmaa  Board  of  County 
Commissioners,  525  North  Mam, 
3rd  Floor,  Wichita.  Kansas 
67203. 

The  HonoratAe  Sheldon  Kamen, 
Mayor,  Gty  of  Wichita.  Qty  HaM. 
455  North  Main  Street  Wichita. 
Kansas  67202. 

The  HonoraWe  Tony  tJiiUoct  Su- 
pervisor of  the  Town  of  East 
Hampton,  159  Pantigo  Road. 
East  Hampton,  New  Yort*  11937. 

The  Honorabte  Douglas  MiUer, 
Mayor  of  the  City  of  New  Braun- 
fels, P.O.  Box  311596.  New 
Braunfels,  Texas  78131. 

May  3.  1989.-... 

Umi  in  toaa 

040(773 

May  ta  I960 

Paify  Tmta^e' 

nn»it 

May  19,  1989 

May  26,  1989 

Miami  Review 

Junes,  1989 

129098 

Georgia™ 

DeKafc „ 

Sedgwick _ 

Sedgwick 

SiiffOlt 

Comal  and 
Guadahipe. 

May  26.  1989..       

May  31. 1966... 

May  31, 1968 

May  30,  1989 

May  19,  1989 

130065 

City  ol  Wichita. 

Town  of  East 
Kanipkm. 

CityofNewBraunfeis.. 

Kansas 

Decatur-DeKat>  Nern^M^.. 

June  15. 1989 

June  22.  1989 

DaHy  Reporter..... _ 

June  15,  1989. 

.hinA  79    1QAQ              

200321 

Kansas 

200328 

NewY(vt( 

DaHy  Reportei . 

Junes.  1989 _..._ 

June  15.  1989 

360794  C 

T<was 

The  East  Hampton  Star.- 

June  16,  19S9 

Jua»23, 1989 

New  Braunfels  HeraU  Zei- 
tung. 

485493 

Issued:  June  12, 1989. 

Harold  T.  Duryee, 

Administrator.  Federal  Insurance 
A  dministration. 

[FR  Doc.  89-15013  Filed  &-23-«9;  8^*5  an] 

BIIXMG  CODE  C71«-e3-M 


44  CFR  Part  65 

Changes  in  Flood  Elevatiort 
Determinations;  Louisiana  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 


community.  The  respective  addresses 
are  listed  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Matticks.  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  piAilication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

':'he  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as 
amended  (Title  Xni  of  the  Housing  and 


Urban  Development  Act  of  1968.  (Pub.  L 
90-448),  42  U.S.C.  4001-4128,  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (lOO-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 
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The  changes  in  the  base  flood 
elevations  are  in  accordante  with  44 
CFR  65.4.  I 

Pursuant  to  the  provisioas  of  5  USC 
G05(b),  the  Administrator,  (o  whom 
iiuthority  has  been  delegatjed  by  the 
Director,  Federal  Emergency 
Management  Agency,  herqby  certifles 
that  this  rule,  if  promulgated,  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 


List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Comty 


Location 


Date  and  nanw  of 

n«<«spap«r  wtiere  notica 

twaapubkshad 


Chief  executive  officer  of 
community 


Effective  date  of 
modification 


Community 
No. 


Louisiana.. 


Maryiand. 


Masssacfxiaafta . 


Unincofpo  ated  areas 
(FEIMA  ()ock0t  No 
8942). 


Quean  An  la's 
(FEMA  pocket  No. 
6847). 


Norfolk  FiMA 
Docket  10.  6940). 


SL  Louis  ( )ocket  fto. 


St.  Mary  Pansh.. 


Nov.    18.    1988.    Nov.    25 

1988. 
77»  Daily  Review 


Unincorporated  areas. 


City  of  OUncy.. 


Jan.  4. 1989,  Jan.  11. 1989. 
Queen      Anne's      Ccxjnty 
ffecont-Otaen/er. 


Oct    14.    1968.    Oct    21, 
1988. 

77w  Patriot  Ledger 


FEMA-4  953) 


City  of  Florissant.. 


Feb.   13.   1969.  Feb.  20, 

1989. 
St  Louis  Post  Ospalch 


Ohio.. 


South  Carolina.. 


Texas -. 


Montgomi  ry  (Docket 
No.  FEU  A-6953). 


Orangebui  ]  (Docket 
No  FEKA-6950). 


City  of  Trolwood . 


City  of  Orangeburg . 


Tarrant  ai 
(FEMA 
6950). 


Denton 
Docket  No. 


City  of  Fort  Worth. 


Feb.  23.  1989.  Mar.  2,  1989. 
Dayton  DaHy  News ~.... 


Feb.  9. 1989.  Feb.  16, 1989. 
The  Orangeburg  Times  and 
Democrat. 


Feb.  2.  1989.  Feb.  9.  1989.. 
Fort  Worth  Star  Telegram.... 


The  Honorable  Prescott 
Foster,  President  of  ttw 
St  Mary  Parish  Council, 
5th  Floor  Courthouse, 
Franklin.  Louisiana  70530. 

The  Honorable  Robert  Sal- 
Ntt  Queen  Anne's  County 
Administrator.  208  North 
Commerce  Street  Cerv 
trevMIe,  Maryland  21617. 

The  Honorable  FrarKis  X 
McCaugley,  Mayor  of  the 
City  of  Quincy,  1305  Han- 
cock Street,  Quincy,  Mas- 
sachusetts 02169. 

The  Horxxable  James  J. 
Eagan,  Mayor.  City  of 
Fkxissam.  aty  Hall.  955 
Rue  St  Francois,  Floris- 
sant Missouri  63031. 

The  Honorat>le  Richard  J. 
Haas,  Mayor.  City  of 
Trotwood,  35  r4orth  OKve 
Road.  Trotwood,  Ohio 
45426. 

The  Honorable  E.O.  Pen- 
darvis.  Mayor.  City  of 
Orangeburg,  P.O.  Box 
387,  Orangetwrg.  South 
Carolina  29115. 

The  Honorable  Bob  Bolen. 
Mayor  of  the  City  of  Fort 
Worth,  Tarrant  and 
Denton  Counties,  1000 
Ttwocfcmorton  Street 
Forth  Worth.  Texas 
7610^ 


Nov.  3.  1988 


Dec.  21,  1988 


Sept  30.  1968 


Feb.  2. 1989 


Feb.  13. 1989 


Jan.  31, 1989 


Jan.  26.  1969 


220192 


240054  C 


255219  B 


290352 


390417 


450164 


480596  D 


Harold  T.  Duiyaa, 

Administrator,  Federal  Insurance 
Administration. 

Issued:  June  12, 1989. 

|FR  Doc.  89-15014  Filed  6-23-^.  8:45  am) 

MU.INQ  COM  SriS-tMl 


44  CFR  Part  67 

Final  Flood  Elevation  Det^lnatlona; 
Connecticut  et  aL 

AOINCy:  Federal  Emergent  y 
Management  Agency. 

action:  Final  rule. 


summary:  ModiHed  base  dlOO-year) 
flood  elevations  are  nnali^d  for  the 
communities  listed  below 


These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECnvi  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 

AOORCSSES:  See  table  below: 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency,  Washington,  D.C. 
20472,  (202)  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  commtmity  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  commtmity  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 


Federal  Regisfeff  /  Vol.  54.  No.  121  /  Monday.  Jane  26.  1989  /  Rules  and  Regulations  26749 


community  for  a  period  of  ninety  (90) 
days  has  heea  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  floodprone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b},  tite  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  ho-eby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  eccmomic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  nia)or  rule  under 
terms  of  Executive  Order  12291.  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

Tlie  authority  citation  for  Part  67 
continues  to  read  as  follows: 

AutlMrity:  42  U.&a  4001  el  aeq.. 
Reorganization  Plan  No.  3  of  1978.  EX).  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  commtmity  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


»Duulh 
nleel 
abo«e 

KMn 

lee« 

(IMiVDI 

Modi 

ked 

CONNECTICUT 

N»ae4a) 

Unrmmed  TiiMtaty: 
At  conBuanf  w»\  AMMy  9nsk .... 

•210 

Just  upstream  o(  SiUe  Roula  83  (Souh  RqmQ- 
Abbey  Brook: 
AppRMinMMy  550  tm  i««rwRto<  Nnti  Oit- 
IriclRsaii 

•325 

•JW 

Appro)dmale^   1.720  iMt  upstream  of 

OisMctHoad. -    _..... 

Mflv) 

•210 

Map*  avalaMa  iar  awpataaa  si  Ih*  Tom 

Offica,  600  Main  Street.  Somecs.  Connectieut 

FtORIO* 

"EHA 

doekai  Na  SS49)    ^ 

Harveal  Lake:  At  shoreline 

•92 

SL  Johim  ftimr 
At  San*iaie  County  baun««y 

•11 

PoSi  Cowity  fanaiaavpofalatf  afwaa)  fFOtM 
dechal  Na  aaM) 

Lske  Gartiakt  Nona  i 


Source  ol  Ikxxfepg  and  location 


Juat  upstream  ol  State  Road  520 

Mapa  avaSaWa  for  Inapactton  at  ttie  Mpanmani 
ol  Engmeerng.  Engneahng  and  Water  Managa- 
ment.  24S0  33rd  SIrael.  Oitwido.  Flonda. 


t  <w  Pok 
County  Engneenng  Department,  t68  Waal 
Mam.  Bartow.  Fkinda. 


DaKa*  Ceunty  (aiilmuipuiatail  araaa)  <FBm 
flPOtaC  No.  SaMf 

Stone  Uountajn  Craak: 
Just  downsteam  ol  (Sam  at  Water's  Edge  Lalia. 

Just  upstroan  of  dam  at  WMar-s  Edge  Lake 

Just  upstream  ol  Monti  Oaahon  Road 

Stone  Uountmn  Oeek  Tributary  A 

At  mouth _ 

Aboull.400  lasl  i«a»aam  d  iRoulh- 


Aboul  2S0  leet  upaMam  ol  Watar'a  Edge  Driwa. 

Cnx*ed  Creek  Titiulary.  Stone  Uountam  Oeek 

Just  dowaaaatH  of  dam  al  Craoked  Ciaak 

Lake „„ _. 

Aiat  upatream  ol  dam  al  Crooked  Creak  Lake 

About  «60  laal  dpwaawa  of  SouM  Dashon 

Road 


at  DeKaft  Coirty. 

556    North    UcOorxxjgh,     Decatir,    Gaorgis 
30050. 


Hariella  (cttr),  CaM  CaMity  ^EMA  dactal  Ha 


of  conaaanoa  of 


Wvtf  Creek: 
AlMut    100   lael   up* 

Westside  »ench 

At)oul  350  (eel  downstream  ol  Whillock  Drive 

Just  downslreem  ol  Wtwiodi  Drwe 

Mtostaulv  Aancrr 
AtXMl  400  leet  kpslieam  ct  corAienca  MM) 

Ward  Cre<3k _ „.«™.-., 

About  325  teel  downstream  ol  Pdi  Stnei 

About  900  leel  upaaeam  ol  Polk  S*eel 

Eizabelh  BranctL 
About  sao  lea*  downsaeem  ol  Cobb  Induetnal 
Boulevard 


Just  upstream  ol  Merstala  75 

About  450  leet  upstream  ol  inWisiala  7S- 
SopeOeek 
At  confluence  ol  Sope  Biancti 


Just  downstream  ol  Page  Saaal- 

Just  upstream  ol  Page  Street 

Poorttouae  Creek: 
Just  downstcesm  ol  US.  Ilghir»a>  41. 


About  500  feel  upstreem  at  US.  Hi|^iway  4T_ 
About 0.83  inla  ivatream o(  US.  Iiyia^  41. 


Mapa  avaflaUa  tar 
Manetta.  Geoigla. 


>  Oy  I 


St  Paul  (city).  Ramsey  County  (FEMA  dodMl 
NaSM^ 

Masssippi  River 
About  2.7  milea  downstream  of  Chicago  4 

North  Western  railroad  bridge 

Just  downskeam  ol  Lock  and  Oam  NiaitMi 

One 

Just  upstream  ol  Lodt  and  Dam  Number  One 

Mapa  avaMaaia  lor  tfwpecHon  at  ttia  St.  Pai4 
Planning  Dmsion.  Onasion  at  Plarmng  and  Eco- 
nomic Developmem.  25  West  Fourth  Sueet.  St 
Paul,  Minnesota. 


MISStSSiPPI 


(City),  Maiaaon  CmaMy  (FEMA  rtactial 
Na(«48) 

Heam  Creek- 
About  1920  laal  downtlream  ol  Norttttey  Drtae.. 


aOepih 


gnund 
^El«r» 

Inn  m 

lael 

(NGVO) 


•It 


'Mn 


•75B 
•772 
•773 

•772 
•772 
•7«1 


•757 

•7«a 


•788 


•iota 

•1030 
•1032 


•1017 
•1052 
'WSS 


•1033 

•1058 
•1068 

•1022 
•1027 
•1087 

•SS8 
•942 

•950 


•704 


•717 
•734 


•300 


Soiree  ol  noo(kng  and  location 

aOupih 

mleel 

above 

konai 

\m* 

(NOVO) 

Mork^ 

fcad 

Mxxjl  170  leal  downstream  tt  NortMiay  Om«_. 
About  1780  feet  upstream  ol  Nonhbay  Drwa  ._ 

Mapa  avaSaMa  for  Inapactton  at  the  Msaile 
nance  FaeCty  BuMng,  525  Post  Oak  RoaiL 
Madaon.  Mssisamx 

•303 

•310 

HBSOUn 

Jackson  CouMy  (jHwsaipaiaHil  araaa)  ^HM 
daekat  Ho.  S»«8» 

IMeBkjeauar 
Al  rnnlliHmfa  wtfi  l^woMl  f)i«w 

•723 

About  1 6  maaa  downsaaam  ol  Bkw  HiBt  Raatf- 

Juat  ivaaawn  ol  U  S  Highway  24    

Mapa  1  ililili  for  fciapsctton  al  the  Jaaoon 
County    Coorttwusa,    415    East    izai    SMel. 
Kansas  Qly.  Msaoui 

•72a 

•732 

NEW  JERSEY 

Namaay  (HNHil,  Bsrgan  Caamy  (FEMA  doaM 
NBtaaas) 

Vaienihe  Brook  TiHulary  No  i 
Upstream  o4  Prwate  Roed  (approumaftely  865 

lael  laiaaeam  ol  SouOi  Canaal  Avenue) 
Downstreem  SKle  ol  Eaal  Man  Skeel 

Mapa  1  ilrtli  ter  HapacNati  al  *m  Borou^ 
BuUing.  33  North  Centnt  Avenue.  Ramsey. 
New  Jersey 

Wanaoue    iBarough).    PasstK   CouHy  ifOM 

docket  No.  e»*8) 
Stephens  Lake  Brook.   ApproamaMy  200  leal 

iipstT'wi"  fi4  Wm?"  I>~e 

•332 
•340 

'28a 

Mapa  aiialikd  tor  liiipieasH  al  the  Borm^ 
Ctems  Ofkce,   Borough   Hak.   579   Rngwood 
Avenue.  Wanaque.  New  Jaraay. 

NEWVORIC 

aedni  Ma.  aaasi 

Canadamay  Creak: 
Approxmatdy  1.670  Isal  Juanaaam  of  ftlMy 

SinMrt  hndge                         .    ... 

•68* 

Approxmaiely  310  leel  downstream  ol  Ubeny 
Street  bndge  

Mapa  avallaais  for  Inapectlon  at  tie  BuMng 
inspector's  Office.  ViBage  Hal,  Fredona.  New 
YorlL 

•745 

NORTH  CAKMJNA 

Soum  Bunaki  Creak. 
About  4.000  leel  downstree.-n  ol  mtarstale  85...'. 

hat  rtiiiiiiiiHaiii  n*  ^tnrtiata  ft 

•718 
•7?1 

Mapa  avaaaWa  tar  Inapectton  al  tie  City  ol 

Greerwboroi    Planrang    OeveMpmenl.    Gieen*- 
boro.  North  Carotna. 

docket  Na  8949) 

Soutt:  Buffato  Creek 

Just  upstream  ol  State  Road  8.... _.   .. 

About  800  leel  upstream  ol  Stale  Road  8. 

•7T» 
•717 
•728 

aHfia  avaaaoia  ntr  aiapcciiofi  ai  vie  ixjuniy 

Greensboro.  North  Carokna  Z740i 

OHM 

BracfcavMa  (dty).  Cuyahoga  County  (FEMA 
doefcel  Mo.  (948) 

CXwvWHa  Creek- 

•8i2 

••32 

Just  upstream  ol  the  upstraem  muasiig  of  QM 
RnyaRnn  Road 

•874 
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SowM  Of  lloodinQ  vid  lonM  n 


M  M* 


Ovpvtmsni  BOM  Brvcfctviis  Rofld, 
OMa 


a»ot<mm. 


CeiMy  (TO  lA  dectM 


Ohal 
At 

434  8) 

Ai  upttrMin  eofporm  knit  (nv«r  mj^  434  0).. 


#Ol«)«t) 


growid 

ton  in 

Hut 

(NOVO) 


BuUkig 


t  iMpMtlon  At  (he  Convnuraty 
ButdMs.  310  WMlwvlon  Smm.  (^.  Ohia 


KCNyk 
C0Mnllw(f«M* 

MoV)  for*  Atdhn  Akn 

Ju«i  upstrMin  o(  Brtnd  Road 

About  500  tMl  doanikMin  ol 

Dnv« _ 

Atiout  500  (Ml  upMtMm  Ol  oonlkNri*  ol  T><b- 
utary  11. . 

Atiout  850  iMt  upMrcam  ol  InlaretaM 
About  1000  fMt  upilrMm  ol  Intaittal » 


6655  Colfman  Road.  OuMn.  OW. 


OKUMOMA 


I  PoltMvaiofi^  Coyw 

1  conllu- 
ol  soiii 


OUahoma    Clfy    (eNy)^ 
Ouanoma,  MeCMn.  and 
oaa  (FCMA  tfeckat  No.  M48) 

Omp  f<y*  rneutwy  y^- 
Aporoumataly  850  laal  upatraam 

•no  iKith  Oaap  Fotk 

AfipronnaMiy  1.400  laat  deianairaa^ 

Str»«i   

Ch«v  f'or*  Tnbutary  13: 
A()()ro«K^■ta^  60  tM<  upstraam  I 

»nca  w*  Omo  Forti 

Approimaiaty  40  laal  downakaam 

•ast  Lake  Dam     

Mapa  avaaaaia  foe  Inapaciion  at  H 
200  Nortti  WaDiar.  Sula  302. 
Oianotna 


OlilalDma 


TIXAS 


>(e«irt 

(FEHA  «0tfM  Ne.  MM) 

Saar  Cnwk 
Aocronmatalv  1.200  laat  doonalraani 

•nca  o)  Tnbutary  B6-5 
Aporo««n«ta»»  1.300  laa 
enc«  o<  Tnbotary  B8-5  ... 
TntuUry  88^  5 
ConHuenca  w«i  B«ar  Craak 
Aporoiimalaty   10 
wood  Onva. 


laat  downaliaafn    in  Cfaafc- 


aithal 

ol  Pubkc  Works.  307  Maat  OaKat  I 

Vina.  Taia*. 


ol  Ban- 


Rod.  Grapa- 


Uan  Valay  (cNy),  ■anr  County  fliu 

A()oroumala^  i.iSO  laat  downalroari 
daf»  Road  

Upttream  txla  ol  Bandara  Road 
Tnbuttry  A  to  Zarzamora  Cntk. 

Doomtlraam  corporala  hnMa 

Upatraam  corporata  hmiti 

Omn  4—Zirzmrnm  Oetk. 

Conlluanca  mOi  Zarzamora  Craak 

Approunataly  900  laat  upatraam  ol  fia  conllu- 
anca ol  Zarzamors  Craak.. 


Road.  San  Amono.  Tana. 


at640( 


270 

270 

Oy  Hal. 


*5oe 
■soe 


■886 

•887 
■891 

*899 

■900 


conllu- 
n  Nofttw 


CHy  Hal. 
cay. 


ol  conllih 


>i  Gomiu- 


■1.071 
•1.078 

•1.072 
•1.077 


•553 
■558 
•554 

•563 


•803 
■812 

■814 
■817 

•812 
•824 


Issued:  June  12. 1989. 

HaioM  T.  Durye«. 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  89-15011  Filed  fr-23-89;  8:45  am] 

HUMO  coot  srit-oi-M 


44  CFR  Part  300 
RIN3067-AB11 

Disaster  Preparedness  Assistance 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
action:  Final  rule. 

summary:  This  fmal  rule  removes 
S  300-6,  Earthquake  and  Hurricane  Plans 
and  Preparedness,  in  44  CFR  Part  300, 
Disaster  Preparedness  Assistance.  No 
proposed  or  interim  rule  has  been 
previously  published  in  the  Federal 
Register  for  this  action.  A  separate 
rulemaking  action  (44  CFR  361)  was 
completed  to  amend  the  earthquake 
portion  of  that  regulation  on  October  1, 
1987. 

The  reason  for  this  action  is  that  the 
existing  regulation  no  longer  applies  to 
the  administration  by  the  Federal 
Emergency  Management  Agency 
(FEMA)  of  its  Hurricane  Preparedness 
Program  because  of  changes  over  the 
past  few  years.  Section  201  of  the  Robert 
T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  of  1988 
(previously  known  as  the  Disaster  Relief 
Act  of  1974)  establishes  a  mechanism  for 
providing  Federal  Technical  assistance 
to  States  and  authorizes  grants  to 
develop  and  improve  capabilities  of 
State  governments  to  deliver  disaster 
assistance  and  to  prepare  for  and 
mitigate  natural  hazards  to  which  the 
grant  recipient  is  exposed.  On  January 
19. 1989,  FEMA  published  a  fmal  rule  in 
the  Federal  Register,  Vol.  54.  No.  12.  p. 
2127,  that  prescribed  requirements  for 
the  implementation  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act.  Procedures  for 
obtaining  technical  and  financial 
assistance  by  State  and  local 
governments  under  Hurricane 
Preparedness  Program  are  contained  in 
the  FEMA  publications:  "A  Guide  to 
Hurricane  Preparedness  Planning  for 
State  and  Local  Officials."  CPG  2-16. 
December,  1984.  as  revised,  and  "CCA 
Policies  and  Procedures  Guide,"  Civil 
Preparedness  Guide  (CPG)  1-38.  June 
1986. 

EFFECTIVE  DATE:  June  26. 19QI9. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederick  H.  Sharrocks.  Jr..  Chief.  Field 
Operations  Branch.  Earthquake  and 
Natural  Hazards  Programs  Division; 


telephone  202/646-2796,  or  at  the 
following  address:  Federal  Emergency 
Management  Agency.  500  C  Street  SW.. 
Room  625.  Washington.  DC  20476. 

SUPPUMENTARY  INFORMATION: 

Significant  changes  have  occurred  over 
the  past  several  years  in  the  Hurricane 
Preparedness  Program  administered  by 
the  Federal  Emergency  Management 
Agency  (FEMA)  necessitating  this 
action.  The  vehicle  used  by  FEMA  for 
providing  financial  and  technical 
assistance  to  States  in  a  Comprehensive 
Cooperative  Agreement  (CCA)  with  the 
State  department  of  emergency 
management  or  another  agency 
designated  by  the  Governor  as  having 
responsibility  for  a  hurricane 
preparedness  planning  project.  Funding 
is  usually  not  provided  by  FEMA 
directly  to  local  units  of  government.  If  it 
is  determined  through  negotiations  or 
other  discussions  with  State  and/or 
local  officials  that  FEMA  funding  is  to 
be  provided  to  a  local  jurisdiction,  the 
funding  will  generally  be  passed  through 
the  appropriate  State  agency  to  the  local 
government. 

Since  Fiscal  Year  1984,  States  were 
ofiered  the  option  of  designating  the 
U.S.  Army  Corps  of  Engineers  as  the 
Project  Management  Agency  of  a 
Hurricane  Preparedness  Study.  Most 
States  selected  this  option  for 
conducting  their  Population 
Preparedness  Project  for  hurricane 
evacuation.  The  U.S.  Army  Corps  of 
Engineers  joindy  funds  with  F^IA 
those  Hurricane  Preparedness  Studies 
for  which  it  serves  as  the  Project 
Management  Agency.  FEMA's  funds  for 
the  Project  are  then  transferred  direcUy 
to  the  U.S.  Army  Corps  of  Engineers,  as 
the  Project  Management  Agency,  by 
means  of  an  Interagency  Agreement  and 
no  funds  are  given  to  the  State.  This 
option  was  also  selected  by  some  States 
for  a  Property  Protection  ^oject  to 
develop  a  hurricane  hazard  mitigation 
plan.  The  Office  of  Ocean  and  Coastal 
Resource  Management.  National 
Weather  Service,  and  National 
Hurricane  Center  in  the  National 
Oceanic  and  Atomspheric 
Administration  have  also  provided 
funds  for  Hurricane  Preparedness 
Studies.  These  options  are  explained  in 
"A  Guide  to  Hurricane  Preparedness 
Planning  for  States  and  Local  Officials." 
CPG  2-16,  currently  being  revised  by 
FEMA. 

List  of  Subjects  in  44  CFR  Part  300 

Disaster  assistance. 

Accordingly,  amend  44  CFR  Part  300. 
Chapter  I,  Subchapter  E  as  follows: 
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PART  300— [AMENDED] 

1.  The  authority  citation  of  Part  300 
continues  to  read: 

Authority:  42  U.S.C.  5121  et  seq.; 
Reorganization  Plan  No.  3  of  E.0. 12148. 

9  3004   [Removtcll 

2.  Section  300.6  is  removed. 
Grant  C  Petenoo, 

Associate  Director,  State  and  Local  Programs 
and  Support  Directorate. 
[FR  Doc.  89-15010  Filed  6-23-89;  8:45  am] 
MUMQ  cooc  cris-oam 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

48  CFR  Part  352 

Solicitations  Provisions  and  Contract 
Clauses 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  rule. 


;  The  Office  of  the  Secretary, 
Department  of  Health  and  Human 
Services  is  amending  its  acquisition 
regulations  to  update  its  existing  sets  of 
general  provisions  and  to  add  six  new 
sets.  The  update  consolidates  all 
additions,  removals,  and  revisions  to  the 
existing  general  provisions  which  have 
not  undergone  a  major  revision  since 
April,  1984.  The  update  includes:  (1) 
Renaming  the  general  provisions  to 
general  clauses;  (2)  Revising  the  general 
provisions  to  include  the  latest  Federal 
Acquisition  Regulation  (FAR)  and 
Health  and  Human  Services  Acquisition 
Regulation  (HHSAR)  clauses  which  are 
required  by  the  regulations;  (3) 
Establishing  six  new  sets  of  general 
clauses  for  Negotiated  Fixed-Price 
Service  Contracts,  Cost-Reimbursement 
Service  Contracts,  Cost-Reimbursement 
Research  and  Development  Contracts, 
Time-and-Materials  or  Labor-Hour 
Contracts,  Sealed  Bid  Construction 
Contracts,  and  Negotiated  Fixed-Price 
Architect-Engineer  Contracts. 

The  general  clauses  will  provide 
consistency  and  uniformity  in  use  of  the 
FAR  and  HHSAR  clauses  required  in 
Departmental  contracts.  The  general 
clauses  will  reduce  contractor 
imcertainty  as  to  which  clauses  would 
apply  to  their  contracts  with  HHS.  It  will 
also  reduce  administrative  burden  on 
the  parts  of  both  the  government  and 
contractor  personnel  in  preparing, 
reviewing  and  understanding  the 
Department's  contract  clauses. 
EFFECnvE  date:  June  15, 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 

Norman  Audi,  Division  of  Acquisition 
Policy  (202/245-0326). 
SUPPLEMENTARY  INFORMATION:  On 
September  15, 1988,  the  proposed  rule  on 
revised  general  contract  clauses  was 
published  in  the  Federal  Register  (53  FR 
35852)  and  invited  public  comments  by 
October  31, 1988.  As  a  result,  the 
following  comments  were  received. 

One  commentor  suggested  that  the 
applicabihty  instructions  should  not  be 
included  in  the  sets  of  general  clauses 
since  the  contractor  officer,  not  the 
contractor,  is  responsible  for 
determining  which  clauses  apply  to  a 
contract.  We  concur.  Therefore,  we  have 
removed  all  clauses  with  appUcability 
instructions  in  the  clause  arrays.  The 
contracting  officer  will  add  the 
appropriate  clauses  which  will  be 
specifically  applicable  to  the  instant 
procurement. 

Several  educational  institutions 
requested  that  the  Changes — Cost- 
Reimbursement  52.243-2  (Alternate  V). 
for  contracts  with  educational 
institutions  should  be  optional  since  the 
FAR  guidance  permits  its  voluntary  use. 
We  concur  and  have  deleted  the  clause 
from  the'General  Clauses  for  a  Cost- 
Reimbursement  Contract  with 
Educational  Institutions.  Contractor 
officers  may  use  the  clause  pursuant  to 
the  FAR  prescription  in  52.243-2 
(Alternate  V). 

Several  educational  institutions 
suggested  that  Alternate  I  be  added  to 
the  Cost  Contract — ^No  Fee  clause  at  52- 
216-11  since  the  issue  of  withholding 
payments  is  already  covered  in  clause 
352.232-9.  We  conciir  and  have  changed 
the  clause. 

Several  educational  institutions 
suggested  that  the  Walsh-Healy  Public 
Contracts  Act  at  52.222-20  be  deleted 
since  it  is  prescribed  only  for  contracts 
for  the  manufacture  of  furnishing  of 
supplies  which  clearly  is  not  the 
function  of  a  college  or  university.  We 
concur  and  have  deleted  the  clause  from 
the  General  Clauses  for  a  Contract  with 
an  Educational  Institution. 

Several  educational  institutions 
suggested  that  all  reference  to  colleges 
and  universities  in  the  General  Clauses 
of  a  Cost-Reimbursement  Research  and 
Development  Contract  be  deleted  since 
it  is  inconsistent  with  the  HHS  desire  to 
clarify  the  sets  of  clauses  to  be  used  for 
a  particular  purpose  or  group  of 
performers.  We  concur  and  have  revised 
the  general  clause  array  accordingly. 

We  have  also  added  internal 
instructions  to  352-370(c)  which  will  aid 
in  clarifying  the  use  of  the  general 
clause  arrays. 

This  final  rule  is  not  a  major  rule  for 
the  purposes  of  Executive  Order  12291 


of  February  17. 1981.  As  required  by  the 
Regulatory  Flexibility  Act.  it  is  hereby 
certified  that  the  final  rule  will  not  have 
a  significant  impact  on  small  business 
entities. 

This  document  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  the  Office 
of  Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

The  provisions  of  this  final  rule  will 
be  issued  under  5  U.S.C.  301;  40  U.S.C. 
486(c). 

List  of  Subjects  in  48  CFR  Part  352 

Government  procurement. 

48  CFR  Chapter  3  is  amended  in  the 
manner  set  forth  below. 

Dated:  June  9. 1989. 

Teirence  J.  Tychan. 

Acting  Deputy  Assistant  Secretary  for 
Administrative  and  Management  Services. 

As  indicated  in  the  preamble.  Chapter 
3  of  Tide  48.  Code  of  Federal 
Regulations,  is  amended  as  shown. 

1.  The  authority  citation  for  Part  352 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301: 40  U.S.C  486(c). 

2.  The  table  of  contents  for  Subpart 
352.3  is  revised  to  read  as  follows: 

Subpart  352.3— Provision  and  Ctauao 
Matrices 

Sea 

352.370    General. 

General  Games 

Negotiated  Fixed-Price  Supply  Contract 
Cost-Reimbursement  Supply  Contract 
Negotiated  Fixed-Price  Service  Contract 
Cost-Reimbursement  Service  Contract 
Negotiated  Fixed-Price  Research  and 

Development  Contract 
Cost-Reimbursement  Research  and 

Development  Contract 
Sealed  Bid  Supply  Contract 
Co8t-Plu8-A-Fixed-Fee  Contract 
Cost-Reimbursement  Contract  With 

Nonprofit  Institutions  Other  Than 

Educational  Institutions 
Cost-Reimbursement  Contract  With 

Educational  Institutions 
Time-and-Materials  or  Labor-Hour  Contract 
Sealed  Bid  Construction  Contract 
Negotiated  Fixed-Price  Architect-Engineer 

Contract. 

352.370    [Amendedl 

3.  Section  352.370  is  amended  as 
follows: 

a.  Existing  paragraphs  (a),  (b).  and  (c) 
are  redesignated  as  (c).  (d).  and  (e). 
respectively. 

b.  The  following  are  added  as 
paragraphs  (a)  and  (b): 

(a)  Contracting  Officers  shall  use  the 
clause  arrays  which  thev  believe  are 
appropriate  to  the  instant  contract. 
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(b)  Ck>ntracUng  officers  tare  required 
to  review  FAR  Part  52  forjother  clauses 
which  are  appropriate  to  each  individual 
procurement.  Contracting  ofTicers  shall 
also  review  the  clause  majlrices  at  FAR 
Subpart  5Z3,  as  applicable. 

c.  In  newly  designated  paragraph  (c). 
replace  the  word  "provisions"  with  the 
word  "clauses." 

d.  Revise  newly  designated  paragraph 
(e)  to  read  as  follows:       I 

(e)  The  general  clauses  for  cost- 
reimbursement  contracts  With  nonprofit 
institutions  other  than  educational 
institutions  shall  be  utilized  with  the 


following  modiflcations  whenever  a 
contract  with  a  nonprofit  institution 
provides  for  the  payment  of  a  fixed  fee: 
(1)  Add  the  clause  entitled  "Facilities 
Capital  Cost  of  Money"  (SEP  1987)  if  the 
prospective  contractor  proposes 
facilities  capital  cost  of  money  in  its 
offer  (see  FAR  52.215-30  for  the  text  of 
the  clause).  Add  the  clause  entitled 
"Waiver  of  Facilities  Capital  Cost  of 
Money"  (SEP  1987)  if  the  prospective 
contractor  does  not  propose  facilities 
capital  cost  of  money  in  its  offer  (See 
FAR  52.215-31  for  the  text  of  the  clause). 


(2)  Add  the  clause  entitled  "Fixed 
Fee"  (APR  1984).  (See  FAR  52.216-8  for 
the  text  of  the  clause.) 

(3)  Delete  "Alternate  I"  (JUL  1985)  of 
clause  41  entitled  "Government  Property 
(Cost-Reimbursement,  Time-and- 
Material,  or  Labor-Hour  Contracts)  (JAN 
1986). 

(4)  Substitute  the  clause  at  HHSAR 
352.249-14.  Excusable  Delays,  for  FAR 
52.249-14,  Excusable  Delays. 

4.  Remove  the  existing  clause  matrices 
following  section  352.370.  and  replace 
them  with  the  following: 


CLAUSES  FOR  A  NEGOTIATED  FIXED-PRICE  SUPPLY  CONTRACT 
Clauses  Incorporated  By  Reference 


rates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 


This  contract  incorpd 
text.  Upon  request,  the  Cantracting  Officer  will  make  their  full  text  available. 

L  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1) 


No. 


FAR  clause 
No. 


Title  and  date 


1.  SZJO^l Official  Not  to  Benefit  (APR  1984). 

2.  52.203-3 Gratuities  (APR  1984). 

3.  52.20»-5..- Coven^t  Against  Contingent  Fees  (APR  1984). 

4.  52.203-8. RestricBons  on  Subcontractor  Sales  to  the  Government  (JUL  1985). 

5.  52.203-7 Anti-Ki^back  Procedures  (OCT  1988). 

6.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

7.  52.215-i Audit^Negotiation  (APR  1988). 

a  52.21S-22 Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

9.  52.215-24 Subcontractor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

lO  52.21^-33 Order  4f  Precedence  []AN  1988). 

11.  5^219-B. Utilizaf  on  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1965). 

12.  52.219-8 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1984). 

13.  52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

14.  52.220-1 Preferefice  for  Labor  Surplus  Area  Concerns  (APR  1984). 

15.  52.Z20-S- Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

16.  52.222-2.- Paymeit  for  Overtime  Premiums  (APR  1984). 

17.  52.222-20.._ Walsh4iealey  Public  Contracts  Act  (APR  1984). 

18.  52.222-28 Equal  Opportunity  (APR  1984). 

19.  52.222-28 Equal  Opportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

20.  52.222-35 AfRrmstive  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

21.  52.222-38. Affirmstive  AcHon  for  Handicapped  Workers  (APR  1964). 

22.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  QAN  1988). 

23.  52.223-2. Clear  Air  and  Water  (Over  $100,000)  (APR  1984). 

24.  52.223-8. Drug-Flee  Workplace  (MAR  1988). 

25.  52.227-1 Authotfzation  and  Consent  (APR  1984). 

28.  52.227-2..^ Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

27.  52.227-3 Patent  Indemnity  (APR  1984). 

28.  52.227-14..._ Rights  In  Data— General  (JUN  1987).  ' 

29.  52.229-5 Taxes— Contracts  Performed  in  U.S.  Possessions  or  Puerto  Rico  (APR  1984). 

30.  52.232-1 Payments  (APR  1984). 

31.  52.232-8. Discounts  for  Prompt  Payment  (APR  1980). 

32.  52.232-8 Umita^on  on  Withholding  of  Payments  (APR  1984). 

33.  52.232-11 Extras  (APR  1984). 

34.  52.232-17 Interest  (APR  1984). 

35.  52  232-23. Assignment  of  Claims  ()AN  1986). 

36.  52.232-2S Prompt  Payment  (APR  1989). 

37.  52.233-1 Disputes  (APR  1984). 

38.  52.233-3 Protest  After  Award  (JUN  1985). 

39.  52.243-1 Changes— Fixed-Price  (AUG  1987). 

40.  52.244-1 Sabcoatracts  (Fixed-Price  Contracts)  (Over  $500,000)  (]AN  1986). 

41.  52J44-5...._ Competition  in  Subcontracting  (APR  1984). 

42.  52.24S-2. Goveramenl  Property  (Fixed-Price  Contracts)  (APR  1984). 

43.  52.248-2. _.  Inapec  ion  of  Supplies— Fixed-Price  (JUL  1985). 


No. 
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FAR  clause 
No. 


Title  and  date 


44.  52.246-16 Responsibility  for  Supplies  (APR  1984). 

45.  52.248-1 Value  Engineering  (Over  $100,000)  (MAR  1989). 

48.  5Z249-2 Termination  for  Convenience  of  the  Government  (Fixed-Price)  (APR  1984). 

47.  52.249-8 Default  (Fixed-Price)  Supply  and  Service  (APR  1984). 


II.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 
clause  No. 


Title  and  date 


1.  352.202-1 Definitions  (APR  1984). 

2.  352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

3.  352.270-4 Pricing  of  Adjustments  (APR  1984). 

4.  352.270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  COST-REIMBURSEMENT  SUPPLY  CONTRACT 
Clauses  Incorporated  By  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  Contracting  Officer  will  make  their  full  text  available. 

L  Federal  Acquisilimi  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


FAR  clause 
No. 


Title  and  date 


1.  SZJfO-i Officials  Not  to  Benefit  (APR  1984). 

2.  S2.203-3 Gratuities  (APR  1984). 

3.  52.203-5 Covenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-6 Restrictions  on  Subcontractor  Sales  to  the  Government  (JUL  1985). 

5.  52.203-7  ..„ Anti-Kickhack  Procedures  (OCT  1M8). 

6.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

7.  52.215-2 Audit— Negotiation  (APR  1988).  ^ 

&  52.215-22 Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  19B8).  '^ 

9.  52.215-24 Subcontractor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

m  52.215-33 Order  of  Precedence  ()AN  1986). 

11.  52.216-7 Allowable  Cost  and  Payment  (APR  1984). 

12.  52.216-8 Fixed  Fee  (APR  1984). 

13.  52.219-8 Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  ()UN  1965). 

14.  52.219-9 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  S500.000)  (APR  1984). 

15.  52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

la  52.220-1 Preference  for  labor  Surplus  Area  Concerns  (APR  1984). 

17.  52.220-3 Utilization  of  labor  Surplus  Area  Concerns  (APR  1984). 

la  52.222-2 Payment  for  Overtime  Premiums  (APR  1984). 

19.  52.222-20 Walsh-Healey  Public  Contracts  Act  (APR  1984). 

20.  52.222-26 Equal  Opportunity  (APR  1984). 

21.  52.222-28 Equal  Opportunity  Preaward  Clearance  of  Subconb'actors  (Sl.OOaOOO  or  more)  (APR  1984). 

22.  52.222-35 Affirmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

23.  52.222-36 Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

24.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  ()AN  1988). 

25.  52.223-2 „ Clean  Air  and  Water  (Over  $100,000)  jAPR  1984). 

26.  52.223-6 Drug-Free  Workplace  (MAR  1989). 

27.  52.227-1 Authorization  and  Consent  (APR  1984). 

28.  52.227-2 Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

29.  52.227-3 Patent  Indemnity  (APR  1984). 

30.  52.227-14 Rights  in  Data— General  HUN  1987). 

31.  52.232-9 Limitation  on  Withholding  of  Payments  (APR  1984). 

32.  52.232-17 Interest  (APR  1984). 

33.  52.232-20 Umitation  of  Cost  (APR  1984). 

34.  52.232-23 Assignment  of  Claims  (|AN  1986). 

35.  52.232-25 Prompt  Payment  (APR  1989). 

36.  52.233-1 Disputes  (APR  1984). 

37.  52  233-3 Protest  After  Award  (lUN  1985)  Alternate  I  (JUN  1985). 

3a  52.242-1 Notice  of  Intent  to  Disallow  Costs  (APR  1984). 

39.  52.243-2 Changes— Cost-Reimbursement  (AUG  1987). 

40.  52.244-2 Sul>contracts  (Cost-Reimbursement  and  Letter  Contracts)  ()UL  1985). 

41.  52.244-5 Competition  in  Subcontracting  (APR  1984). 

42.  52.245-5 Government  Property  (Cost-Reimbursement.  Time-and-Matenal.  or  Labor-Hour  Contracts)  (JAN  1986). 

43.  52.246-3 Inspection  of  Supplies — Cost-Reimbursement  (APR  1984). 
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Na 


FARdauM 
Na 


L  FacUral  Acquiiaioa  Rogdadoa  (FAR)  («•  CFR  Chaptar  1)  Clmtuu    Continned 


Title  and  date 


44.  S2.24A-23 Limitation  ^f  Liability  (APR  1964). 

45.  S2J48-1 Value  Bngiteering  (Over  SlOOOOO)  (MAR  1968). 

46.  S2J4e-6 Termination  (Coat-Reimburtement)  (May  1966). 

47.  S2.24»-14 Excusable  Delays  (APR  1964). 


n.  Department  of  Haalth  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


M„         HHSAR 
^°-      clauM  No. 


Title  and  date 


1.  3S2.2I»-1 Definitioi  is  (APR  1984)  Alternate  I  (APR  19841. 

2.  352.228-7a Required  Insurance  (APR  1984). 

3.  352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

4.  352.233-70 Utigatioo  and  Claims  (APR  1984). 

5.  352.242-71 Final  Decisions  on  Audit  Findings  (APR  1984). 

6.  352.270-S. Key  Personnel  (APR  1984). 

7.  352.270-7 Paperwork  Reduction  Act  (APR  1984). 


.  t. 


GENERAL  CLAUSES  FOR  A  NEGOTIATED  FIXED-PRICE  SERVICE  CONTRACT 

Clauses  Incorporated  by  Reference 

This  contract  incorporetes  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  Coatracting  Officer  will  make  their  full  text  available. 


No. 


FAR  clause 
No. 


Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


Title  and  date 


1.  52.203-1 OfHcials  Not  to  Benefit  (APR  1984).  ^     . 

2  52.203-^ Cratuitias  (APR  1984). 

3.  52.203-S Covenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-e. Restrictions  on  Subcontractor  Sales  to  the  Government  (JUL  1985). 

5.  52J»3-7 Anti-Kicjcback  Procedures  [OCT  1988). 

6.  52.215-1 Examinadion  of  Records  by  Comptroller  General  (APR  1984). 

7.  52.215-2. Audit— Negotiation  (APR  1988). 

a  52.215-22. Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

9.  52.215-24.„ Subcontfactor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

10.  52.215-33 Order  of  Precedence  (JAN  1988). 

n.  52.219-8 Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

12  52.219-9 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $50a00(^  (APR  1984}. 

13.  52.219-13 UtilizatiSn  of  Women-Owned  Small  Businesses  (AUG  1986). 

14.  52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

13.  52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

18.  52.222-2. Paymenl^for  Overtime  Premiums  (APR  1984). 

17.  52.222-3 Convict  tabor  (APR  1984). 

18.  52.222-4 Contract  Work  Hours  and  Safety  Standards  Act— Overtime  Compensation  (MAR  1986).      , 

19.  52.222-28 Equal  Opportunity  (APR  1984). 

20.  52.222-28 Equal  Opportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

21.  52.222-35 Affirmalive  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

22.  5Z222-36 Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

23.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  VieUiam  Era  (JAN  1968). 

24.  52.223-2. Clean  A|r  and  Water  (Over  $100,000)  (APR  1984). 

25.  52.223-6. Drug-FrSe  Workplace  (MAR  1969). 

28.  52.227-1 Authorisation  and  Consent  (APR  1984). 

27.  52.227-2 Notice  emd  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

28.  52.227-3 Patent  Indemnity  (APR  1984). 

29.  52.227-14 Rights  i«  Data— General  (JUN  1987). 

3a  52.229-5 Taxes— Contracts  Performed  in  U.S.  Possessions  or  Puerto  Rico  (APR  1984). 

31.  52.232-1 Payments  (APR  1984). 

32.  52.232-a. Discounts  for  Prompt  Payment  (APR  1989). 

33.  52.232-0.... Limitation  on  Withholding  of  Payments  (APR  1964). 

34.  52.232-11 Extras  (APR  1984). 

35.  52.232-17 Interest  (APR  1984). 
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I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses— Continued 


v„      FAR  clause 
'^°-  No. 


Title  and  date 


38.  52.232-23 Assignment  of  Claims  (JAN  1988). 

37.  52.232-25 „...  Prompt  Payment  (APR  1989)- 

38.  52233-1 Disputes  (APR  1984). 

39.  52.233-3 Protest  After  Award  (JUN  1985). 

40.  52.243-1 Changes— Fixed-Price  (AUG  1987)  Alternate  I  (APR  1984). 

41.  52.244-1 Subcontracts  (Fixed-Price  Contracts)  (Over  $500,000)  (JAN  1986). 

42.  52.244-5 Competition  in  Subcontracting  (APR  1984). 

43.  52.245-2 Government  Property  (Fixed-Price  Contracts)  (APR  1984). 

44.  52.246-4 Inspection  of  Services— Fixed  Price  (APR  1984).  ^ 

45.  52.246-25 Limitation  of  Liability— Services  (APR  1984). 

46.  52.248-1 Value  Engineering  (Over  $100,000)  (MAR  1989). 

47.  52.249.4 Termination  for  Convenience  of  the  Government  (Services)  (Short  Form)  (APR  1984). 

48.  52.249-« Default  (Fixed-Price  Supply  and  Service)  [APR  1984). 

n.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 
clause  No. 


Title  and  date 


1.  352.202-1 Definitions  (APR  1984). 

2.  352.232-0 Withholding  of  Contract  Payments  (APR  1984). 

3.  352.270-4 Pricing  of  Adjustments  (APR  1984). 

4.  352.270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  COST-REIMBURSEMENT  SERVICE  CONTRACT 

—  Clauses  Incorporated  by  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request  the  Contracting  Officer  will  make  their  full  text  available. 

I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


FAR  clause 
No. 


Title  and  date 


1.  52203-1 Officials  Not  to  Benefit  (APR  1984). 

2.  52.203-3 _..  Gratuities  (APR  1984). 

3.  52.203-5 Covenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-6 Restrictions  on  Subcontractor  Sales  to  the  Government  (JUL  1985). 

5.  52.203-7 AnU-Kickback  Procedures  (OCT  1988). 

8.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

7.  52.215-2 Audit— Negotiation  (APR  1988). 

8.  52.215-22. Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

9.  52.215-24 Subcontractor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

10.  52.215-33 Order  of  Precedence  (JAN  1886). 

11.  52.216-7 Allowable  Cost  and  Payment  (APR  1984). 

12.  52.216-8 Fixed  Fee  (APR  1984). 

13.  52.219-6 Utihzation  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

14.  52.219-0 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1984). 

15.  52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

Id  52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

17.  52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

18.  52.222-2 Payment  for  Overtime  Premiums  (APR  1984). 

19.  52.222-3 Convict  Labor  (APR  1984).  ^ 

20.  52.222-4 Contract  Work  Hours  and  Safety  Standards  Act— Overtime  Compensation  (MAY  1986). 

21.  52.222-28 Equal  Opportunity  (APR  1984). 

22.  52.222-28 Equal  Opportimity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

23.  52.222-35 Affirmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

24.  62222-36 Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

25.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

26.  52.223-2 Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

27.  52.223-« Drug-Free  Workplace  (MAR  1989). 

28.  52.227-1 Authorization  and  Consent  (APR  1984). 


BEST  COPY  AVAILABLE 
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I.  Federal  Acquisitioii  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses— Continued 


No. 


FAR  clause 
No. 


Title  and  date 


29.  52.227-2. Notice  a  nd  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

30.  52.227-3 Patent  Indemnity  (APR  1984). 

31.  52.227-14 Rights  i»  Data— General  (JUN  1987). 

32.  52.232-0 Limitation  on  Withholding  of  Payments  (APR  1984). 

33.  52.232-17 Interest  (APR  1984). 

34.  52.232-20 Limitation  of  Cost  (APR  1984). 

35.  52.232-23 Assignntent  of  Claims  (JAN  1988). 

38.  52.232-25 Prompt  Payment  (APR  1989). 

37.  52.233-1 Dispute!  (APR  1984). 

38.  52.23»-3 Protest  After  Award  (JUN  1985)  Alternate  I  (JUN  1985). 

39.  52.242-1 Notice  cjf  Intent  to  Disallow  Costs  (APR  1984). 

40.  52.2*3-2. Change^— Cost-Reimbursement  (AUG  1987).  Alternate  I  (APR  1984). 

41.  52.244-2 Subcontracts  (Cost-Reimbursement  and  Letter  Contracts)  (JUL  1985). 

42.  52.244-6 Competition  in  Subcontracting  (APR  1984). 

43.  52.245-5 Government  Property  (Cost-Reimbursement,  Time-and-Material.  or  Labor-Hour  Contracts)  (JAN  1988). 

44.  52.248-6 Inspection  of  Services — Cost-Reimbursement  (APR  1984). 

45.  52.248-25 Limitation  of  Liability— Services  (APR  1984). 

48.  52.248-1 Value  Eligineering  (Over  $100,000)  (MAR  1989). 

47.  52.249-8. Termination  (Cost-Reimbursement)  (MAY  1986). 

48.  52.249-14 Excusable  Delays  (APR  1984). 


II.  Department  of  Hi  talth  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  4)  Clauses 


No. 


HHSAR 

clause  No. 


Title  and  date 


1.  352.201-1 Definitibns  (APR  1984)  Alternate  I  (APR  1984). 

Z.  352.228-70 Required  Insurance  (APR  1984). 

3.  352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

4.  352.233-70 Litigatioti  and  Claims  (APR  1984). 

6.  352.242-71 Final  Decisions  on  Audit  Findings  (APR  1984). 

8.  352.270-6 Key  Personnel  (APR  1984). 

7.  352.270-7 „..  Paperwdrk  Reduction  Act  (APR  1984). 


GENERAL  CLASSES  FOR  A  NEGOTIATED  HXED-PRICE  RESEARCH  AND  DEVELOPMENT  CONTRACT 

Clauses  Incorporated  By  Reference 

This  contract  incorporate^  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full  text. 

Upon  request,  the  Contracting  Offlcer  will  make  their  hill  text  available. 

I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapterl) 


No. 


FAR  clause 
Nu. 


Title  and  date 


1.  52.203-1 

2.  52.203-3 

3.  52.203-6 

4.  52.203-7 

5.  52.21S.1 

8.  52.216-2 

7.  52.215-22 

&  62.215-24 

0.  52.215-33 

la  62.219-8. 

11.  62.219-S 

IZ  62.219-13 

13.  52.220-1 

14.  52.220-3 

15.  52.222-2 

16.  52.222-20 

17.  5^222-26 

1&  62.222-2a 


Officiali  Not  to  BeneHt  (APR  1984). 

Gratuitii  s  (APR  1984). 

Covenaqt  Against  Contingent  Fees  (APR  1984). 

Anti-Kict(back  Procedures  (OCT  1988). 

Examination  of  Records  by  Comptroller  General  (APR  1984). 

Audit- Negotiation  (APR  1988). 

Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

Subcontractor  Cost  or  Pricing  Data  (Over  SIOO.OOO)  (APR  1985). 

Order  o^  Precedence  (JAN  1988). 

Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1984). 

Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

Payment  for  Overtime  Premiums  (APR  1984). 

Walsh-Healey  Public  ContracU  Act  (APR  1984). 

Equal  Obportunity  (APR  1984). 

Equal  O  )poriunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 
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19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 


27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 


I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)— Continued 


M„      FAR  clause 
'^°'  No. 


Title  and  date 


52.222-35 ..  A^irmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1964). 

52.222-36 AfBrmative  Action  for  Handicapped  Workers  (APR  1984). 

52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

52.223-2 Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

52.223-« Drug-Free  Workplace  (MAR  1989). 

52.227-1 Authorization  and  Consent  (APR  1984)— Alternate  I  (APR  1984). 

52.227-2. Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

52.227-11 Patent  Rights— Retention  by  the  Contractor  (ajort  Form)  (APR  1964)  Note:  In  accordance  with  FAR  27.303(a)(2). 

paragraph  is  modified  to  include  the  requirements  in  FAR  27.303(a)(2)  (i)  through  (v).  The  frequency  of  reporting  in  (i) 

is  annual. 

52.227-14 Rights  in  Data— General  (JUN  1987). 

52.227-16 Additional  Data  Requirements  (JUN  1987). 

52.229-5 Taxes— Contracts  Performed  in  U.S.  Possessions  or  Puerto  Rico  (APR  1984). 

52.232-2. Payments  Under  Fixed-Price  Research  and  Development  Contracts  (APR  1984). 

52J32-S Limitation  on  Withholding  of  Payments  (APR  1984). 

52.232-17 Interest  (APR  1984). 

52.232-23 Assignment  of  Claims  (JAN  1986).  - 

52.232-25 Prompt  Payment  (APR  1989). 

52.233-1 Disputes  (APR  1984). 

52.233-3 Protest  After  Award  (JUN  1985). 

52.243-1 Changes— Fixed-Price  (AUG  1987)  Alternate  V  (APR  1984). 

52.244-1 Subcontracts  (Fixed-Price  Contracts)  (Over  $50a000)  (JAN  1986). 

52.244-5 Competition  in  Subcontracting  (APR  1984). 

52.245-16 Responsibility  for  Supplies  (APR  1984). 

52.249-2 Termination  for  Convenience  of  the  Government  [Fixed-Price)  (APR  1984). 

52.246-23 Limitation  of  Liability  (APR  1984). 

52.249-9 Default  (Fixed-Price  Research  and  Development)  (APR  1984). 


II.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 
clause  No. 


Title  and  date 


1.  352.202-1 Definitions  {APR  1984). 

2.  352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

3.  352.270-4 Pricing  of  Adjustments  (APR  1984). 

4.  352.270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  COST-REIMBURSEMENT  RESEARCH  AND  DEVELOPMENT  CONTRACT 

Clauses  Incorporated  By  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  Contracting  Officer  will  make  their  full  text  available. 


I.  Federal  Acqiusition  Regulatifm  (FAR)  (48  CFR  Chapter  1)  Clauses 


jjjg       FAR  clause 
No. 


Title  and  date 


1.  52.203-1 Officials  Not  to  Benefit  (APR  1984). 

2.  52.203-3 Gratuities  (APR  1984). 

3.  52.203-5 Covenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-7 Anti-Kickback  Procedures  (OCT  1988). 

5.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

6.  52.215-2 Audit— Negotiation  (APR  1988). 

7.  52.215-22 Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

8.  52.215-24 Subcontractor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

9.  52.215-33 Order  of  Precedence  (JAN  1986). 

10.  52.216-7 Allowable  Cost  and  Payment  (APR  1984). 

11.  52.218-8 Fixed  Fee  (APR  1984). 

12.  52.219-^ Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

13.  52.219-9 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000  (APR  1984). 

14.  52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  198C). 
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I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses— Continued 


No. 


FAR  clause 
No. 


Title  and  date 


IS. 
lA. 

17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
28. 
27. 
28. 


29 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37, 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 


52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

52.220-3 Utilizatfcn  of  Labor  Surplus  Area  Concerns  (APR  1984). 

S2.22Z-2 Payment  for  Overtime  Premiums  (APR  1984). 

52.222-20 Walsh-Hlealey  Public  Contracts  Act  (APR  1984). 

52.22-28. Equal  O^jportunity  (APR  1984).  ^         .       '         . 

52.222-28 Equal  C|)portunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

52.222-35 AfTirmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

5Z222-3e Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

52.222-37 Employtient  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (]AN  1988). 

52.223-2 Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

52.223-e Drug-Prte  Workplace  (MAR  1989). 

52.227-1 Authorisation  and  Consent  (APR  1984).  Alternate  I  (APR  1984). 

52.227-2. Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

52.227-11 Patent  Rights— Retention  by  the  Contractor  (Short  Form)  (APR  1984)  Note:  In  accordance  with  FAR  27.303(a)(2). 

paragraph  (f)  is  modined  to  include  the  requirements  in  FAR  27.303(a)(2)  (i)  through  (v).  The  frequency  of  reporting  in 

(i)  is  fnnual. 

52.227-14 Rights  if  Data— General  ()UN  1987). 

52,227-18. Additional  Data  Requirements  (JUN  1987). 

52.232-e Limitation  on  Withholding  of  Payments  (APR  1984). 

52.232-17 Interest  JAPR  1984). 

52.232-20 Limitation  of  Cost  (APR  1984). 

52.232-23 Assignment  of  Claims  (IAN  1986). 

52.232-25 Prompt  Payment  (APR  1969). 

5i233-l Disputes  (APR  1984). 

52.233-3 Protest  After  Award  (JUN  1985)  Alternate  I  (JUN  1985). 

52.242-1 Notice  df  Intent  to  Disallow  Costs  (APR  1984). 

52.243-2. Change^— Cost-Reimbursement  (Aug  1987).  Alternate  V  (APR  1984). 

52.244-2 Subcontracts  (Cost-Reimbursement  and  Letter  Contracts)  (JUL  1985).  * 

52.244-5 Competition  in  Subcontracting  (APR  1964). 

82.245-5 Govemi^ent  Property  (Cost-Reimbursement,  Time-and-Material.  or  Labor-Hour  Contracts)  QAN  1986). 

52.246-23 Umitatiin  of  Uability  (APR  1964). 

52.249-6 Termination  (Cost-Reimbursement)  (May  1986). 

52.249-14 Excusable  Delays  (APR  1964). 


U.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 

clause  No. 


Title  and  date 


1. 
2. 
3. 
4. 

5. 
& 

7. 


352.202-1 Denniti(ins  (APR  1984)  (Alternate  I  (APR  1984). 

352.228-70 Required  Insurance  (APR  1984). 

352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

352.233-70 Litigatiofi  and  Claims  (APR  1984). 

352.242-71 Final  Decisions  on  Audit  Findings  (APR  1964). 

352.270-5 Key  Per$onnel  (APR  1984). 

352.270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  SEALED  BID  SUPPLY  CONTRACT 
Clauses  Incorporated  by  Reference 


This  contract  incorporates 
text.  Upon  request,  the  Co  itracting 


the  following  clauses  by  reference,  with  the  same  force  and  e^ect  as  if  they  were  given  in  full 
OfHcer  will  make  their  full  text  available. 


[.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


M-      FAR  clause 
"°-  No. 


Title  and  date 


1.  52.203-1 Official!  Not  to  Benefit  (APR  1964).       , 

2.  52.203-3 Gratuities  (APR  1984). 

3.  52.203-5 Covenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-6 „  Restrictions  on  Subcontractor  Sales  to  the  Government  (JUL  1985). 

5.  52.203-7 Anti-Kic  cback  Procedures  (OCT  1988). 
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I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses— Continued 


No.      FARclause 
No. 


Title  and  date 


&  52.214-26 Audit-Sealed  Bidding  (Over  $100,000)  (APR  1985). 

7.  52.214-27 Price  Reduction  for  Defective  Cost  of  Pricing  Data— Modifications— Sealed   Bidding   (Over  $100,000)   (APR   1988). 

a  52.214-2& Subcontractor  Cost  or  Pricing  Data— Modifications— Sealed  Bidding  (Over  $100,000)  (APR  1985). 

9.  52.214-29 Order  of  Precedence— Sealed  Bidding  (JAN  1986). 

10.  52.215-26 Integrity  of  Unit  Prices  (APR  1987). 

11.  52.219-6 Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

12.  52.219-9 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1964)  Alternate  I  (APR 

1984). 

13.  52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1988). 

14.  52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

15.  52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

16.  52.222-2. Payment  for  Overtime  Premiums  (APR  1984). 

17.  52.222-20 Walsh-Healey  Public  Contracts  Act  (APR  1984). 

1&  52.222-26. Equal  Opportunity  [APR  1984). 

19.  52.222-26 Equal  Opportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

20.  52.222-35 Affirmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

21.  52.222-36. Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

22.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

23.  52.223-2 Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

24.  52.223-6 Drug-Free  Workplace  (MAR  1989). 

25.  52.227-1 Authorization  and  Consent  (APR  1984). 

26.  52.227-2. Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

27.  52.227-3 Patent  Indemnity  (APR  1984). 

2&  52.229-3 Federal,  State,  and  Local  Taxes  (APR  1984). 

29.  5^229-5 Taxes— Contracts  Performed  in  U.S.  Possessions  or  Puerto  Rico  (APR  1984). 

30.  52.232-1 Payments  (APR  1984). 

31.  52.232-6. Discounts  for  Prompt  Payment  (APR  1989). 

32.  52.232-9 Limitation  of  Withholding  of  Payments  (APR  1984). 

33.  52.232-11 Extras  (APR  1984). 

34.  52.232-17 Interest  (APR  1984). 

35.  52.232-23 Assignment  of  Claims  (JAN  1986). 

36.  52.232-25.. Prompt  Payment  (APR  1989). 

37.  52.233-1 Disputes  (APR  1984). 

38.  52.233-3 Protest  After  Award  QUN  1985). 

39.  52.243-1 Changes-Fixed-Price  (Aug  1987). 

40.  52.244-1 Subcontracts  (Fixed-Price  Contracts)  (Over  $500,000)  (JAN  1986). 

41.  52.245-2. Government  Property  (Fixed-Price  Contracts)  (APR  1984). 

42.  52.246-2 Inspection  of  Supplies-Fixed  Price  (JUL  1985). 

43.  52.246-16. Responsibility  for  Supplies  (APR  1984). 

44.  52.249-2. Termination  for  Convenience  of  the  Government  (Fixed-Price)  (APR  1984). 

45.  52.249-&... Default  (Fixed-Price  Supply  and  Service  (APR  1984). 

II.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 
clause  No. 


Title  and  date  (APR  1964). 


1.  352.202-1 Definitions  (APR  1984). 

2.  352-232-9 Withholding  of  Contract  Payments  (APR  1984). 

3.  352.270-4 Pricing  of  Adjustment  (APR  1984). 

4.  352.270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  COST-PLUS-A-FTXED-FEE  CONTRACT 


Clauses  Incorporated  by  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  Contracting  Officer  will  make  their  full  text  available. 
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No. 


1. 

2. 

S. 

4. 

S. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

la 

19. 
20. 
21. 
22. 
23. 
24. 
25. 
28. 
27. 
2& 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 
45. 
46. 


1. 
2. 
3. 
4. 

5. 
& 

7. 


FAR  dauM 
No. 


I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


Title  and  date 


52.203-1 OfriciaU  Not  to  Benefit  (APR  1964). 

52.203-3 Gratuities  (APR  1984). 

52.203-5 Covenant  A^ainit  Contingent  Fees  (APR  1984). 

52.203-6. Restrictions  on  Subcontractor  Sales  to  the  Government  (JUL  1985). 

52.203-7 Anti-KiJiback  Procedures  (OCT  1988). 

52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

52.215-2. Audit-rNegotiation  (APR  1988). 

52.215-22. Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

52.215-24 SubconHractor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

52.215-33 Order  of  Precedence  (JAN  1986). 

52.216-7 Allowable  Cost  and  Payment  (APR  1984). 

5Z216-8 Fixed  Bee  (APR  1984). 

52.219-8. Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  ()UN  1985). 

52.219-8 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1984). 

52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1988). 

52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

52.222-i Payment  for  Overtime  Premium*  (APR  1984). 

52.222-20 Waish-Healey  Public  Contracts  Act  (APR  1984). 

52.222-28. Equal  Opportunity  (APR  1964). 

52.222-2& Equal  Opportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

52.222-35 Affirm^ive  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

52.222-36. Affirm^ive  Action  for  Handicapped  Workers  (APR  1984). 

SZ22Z-37 Employinent  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

52J23-2. Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

52.223-6. Drug-Fnee  Workplace  (MAR  1989). 

52.227-1 Authorkation  and  Consent  (APR  1984). 

52.227-2. Notice  |nd  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

52.227-3 Patent  fcidemnity  (APR  1964). 

52.227-14 RighU  ^  Data— General  (JUN  1987). 

52.232-8 Limitation  on  Withholding  of  PaymenU  (APR  1984). 

52.232-17 Interest  (APR  1984). 

52.232-20 Limitation  of  Cost  (APR  1984). 

52.232-23 As8igm|ient  of  Claims  (JAN  1986). 

52.232-25 Prompt  Payment  (APR  1988). 

52.233-1 Dispute*  (APR  1984). 

52.233-3 Protest  After  Award  (JUN  1985)  Alternate  I  (JUN  1985). 

52.242-1 Notice  ♦f  Intent  to  Disallow  Costs  (APR  1984). 

52.243-2. Change^— Cost-Reimbursement  (AUG  1987).  Alternate  II  (APR  1984). 

52.244-i Subcontracts  (Cost-Reimbursement  and  Letter  ContracU)  (JUL  1985). 

52.244-5 Compedtion  in  Subcontracting  (APR  1984). 

52-245-5 Government  Property  (Cost-Reimbursement.  Time-and-Material,  or  Labor-Hour  Contracts)  (JAN  1986). 

52.246-23 Umitati^n  of  Liability  (APR  1984). 

52.248-1 Value  Bigineering  (Over  $100,000)  (MAR  1988). 

52.248-e Termination  (Cost-Reimbursement)  (May  1986). 

52.249-14 Excusable  Delays  (APR  1984). 


II.  Department  of  Hbalth  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No         HHSAR 

■^^       clause  No. 


Title  and  Date 


352.202-1 Definitions  (APR  1984)  Alternate  I  (APR  1984). 

352.228-70 Required  Insurance  (APR  1984). 

352.232-8 Withholding  of  Contract  Payments  (APR  1884). 

352.233-70 Utigatidn  and  Claims  (APR  1984). 

352.242-71 Final  Dfcisions  on  Audit  Findings  (APR  1984). 

352-270-5 Key  Personnel  (APR  1984). 

352.270-7 _.  Paperwork  Reduction  Act  (APR  1964). 
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GENER>»L  CLAUSES  FOR  A  COST-REIMBURSEMENT  CONTRACT  WITH  NONraOFIT  INSTITUTIONS  OTHER  THAN 

EDUCATIONAL  INSTITUTIONS 

Clauses  Incorporated  By  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  Contracting  Officer  will  make  their  full  text  available. 

L  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


FAR  clause 
No. 


Title  and  date 


1.  52.203-1 Officials  Not  to  Benefit  (APR  1984). 

2.  52.203-3 Gratuities  (APR  1984). 

3.  52.203-5 Covenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-7 Anti-Kickback  Procedure  (OCT  1988). 

5.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR.lg84). 

&  52.215-2. Audit— Negotiation  (APR  1988). 

7.  52.215-22 Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

&  52.215-24 Subcontractor  Cost  or  Pricing  Data  {Over  $100,000)  (APR  1985). 

9.  52.215-33 Order  of  Precedence  (JAN  1986).  ,  ^ 

m  52.216-11 Cost  Contract— No  Fee  (APR  1984). 

11.  52.219-8 Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

12.  52.219-8 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1984). 

13.  52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

14.  52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

15.  52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  [APR  1984). 

la  52.222-2 Payment  for  Overtime  Premiums  (APR  1984). 

17.  52.222-20 -..  Walsh-Healey  Public  Contracts  Act  (APR  1984). 

IS.  SZ.222r-2a Equal  Opportunity  (APR  1984). 

19.  52.222-28. Equal  Opportunity  Preaward  Clearance  of  Subcontractors  ($1,000,000  or  more)  (APR  1984). 

20.  52.222-35 Affirmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

21.  52.222-36 Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

22.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

23.  52.22S-2. Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

24.  52.223-6 Drug-Free  Woricplace  (MAR  1989). 

25.  62.227-2 Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (AHt  1984). 

28.  52.227-11 Patent  Rights— Retention  by  the  Contractor  (Short  Form)  (APR  1984)  Note:  In  accordance  with  FAR  27J03(a){2). 

paragraph  (f)  is  modified  to  include  the  requirements  in  FAR  27.303(a)(2)  (i)  through  (v).  The  frequency  of  reporting  in 
(i)  is  annual. 

27.  52.227-14 Rights  in  Data— General  (JUN  1987). 

28.  52.232-9 Limitation  on  Withholding  of  Payments  (APR  1984). 

29.  52.232-20 Limitation  of  Cost  (APR  1984). 

30.  52.232-23 Assignment  of  Claims  (JAN  1986). 

31.  52.232-25 Prompt  Payment  (APR  1989). 

32.  52.233-1 Disputes  (APR  1984). 

33.  52.233-3 Protest  After  Award  (JUN  1985)  Alternate  I  (JUN  1985). 

34.  52J42-1 Notice  of  Intent  to  Disallow  Costs  (APR  1984). 

35.  52.243-2. Changes— Cost-Reimbursement  (AUG  1987).  Alternate  V  (APR  1984). 

3a  52.244-2. Subcontracts  (Cost-Reimbursement  and  Letter  Contracts)  (JUL  1985). 

37.  5^244-6 Competition  in  Subcontracting  (APR  1984) 

38.  52.245-5 Government  Property  (Cost-Reimbursement.  Time-and-Material.  or  Labor-Hour  Contracts)  (|AN  1986)  Alternate  I  (JUL 

1985). 

39.  52.248-1 Value  Engineering  (Over  $100,000)  (MAR  1989). 

40.  52.246-23 Limitation  of  Liability  (APR  1984). 

41.  52.249-5 Termination  for  Convenience  of  the  Government  (Educational  and  Other  Nonprofit  Institutions)  (APR  1984). 


II.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  CHAPTER  3)  Clauses 


NV). 


HHSAR 
clause  No. 


Title  and  date 


1.  352J202-1 Definitions  (APR  1984)  Alternate  I  (APR  1984). 

2.  352.216-7 Allowable  Cost  and  Payment  (APR  1984). 

3.  352.228-  "0 Required  Insurance  (APR  1984). 

4.  352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

5.  352.233-70 Litigation  and  Claims  (APR  1984). 

6.  352.242-71 Final  Decisions  on  Audit  Findings  (APR  1984). 

7.  352.249-14 _  Excusable  Delays  (APR  1984). 

8.  352.270-5 Key  Personnel  (APR  1984). 
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U.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  CHAPTER  S)  Clauses- 
Continued 


No. 


HHSAR 
clauM  No. 


Title  and  date 


9.       352.270-7 Paperw  >rk  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  COST-REIMBURSEMENT  CONTRACT  WITH  EDUCATIONAL  INSTITUTIONS 

Clauses  Incorporated  By  Reference 


This  contract  incorpol'ates 
text.  Upon  request,  the  Co  ntracting 


the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  fiill 
Officer  will  make  their  full  text  available. 


I.  Federal  Acquisition  RegukHan  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


PARdauM 
No. 


Title  and  date 


1.  52.203-1 OfBdal  i  Not  to  Benefit  (APR  1984). 

2.  52.203-3 GntuitiH  (APR  1984). 

3.  SZ2fa-6 Covenant  Against  Contingent  Fees  (APR  1964). 

4.  S2.203-7...„ Anti-Kiikback  Procedures  (OCT  1988). 

5.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

6.  52.215-2. Audit— Negotiation  (APR  1988). 

7.  52.215-22. Price  R^uction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1988). 

a  52.215-24 Subcontractor  Cost  or  Pricing  Data  (Over  $100,000)  (APR  1985). 

9.  52.215-33 Order  of  Precedence  QAN 1986). 

(Paragraph  (a)  of  the  followiitg  clause  is  modified  to  delete  the  words  "Subpart  31.2"  and  to  add  the  words  "Subpart  31.3".] 


10.  52.218-7 

11.  52.218-11 

12.  52.219-e. 

13.  52.219-4. 

14.  52.219-13. 

15.  52.220-1. 

16.  52.220-3 

17.  52  222-2..- 

la  5Z222-28. 

19.  52.222-28 

20.  52.222-35 

21.  52.222-36. 

22.  52.222-37 

23.  52.223-2. 

24.  52.223-6. 

25.  52.227-1 „. 

26.  52.227-2. 

27.  52.227-11 


28.  52.227-14... 

29.  52.232-9..-. 

30.  S2.232-2a.. 

31.  52.232-23... 

32.  52  232-25... 

33.  52J33-1 

34.  52J33-3 

35.  52.242-1 

36.  5^244-2..... 

37.  52J44-5 

3a  52.245-5 


39.  52.246-23.. 

40.  52.249-5.... 


Allowable  Cost  and  Payment  (APR  1984). 

Cost  Contract— No  Fee  (APR  1984)  Alternate  I  (APR  1984). 

Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (lUN  1985). 

Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Man  (Over  $500,000)  [APR  1984). 

Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

Payment  for  Overtime  Premiums  (APR  1984). 

Equal  Opportunity  (APR  1964). 

Equal  Ctoportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

Affirmalive  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1984). 

Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (]AN  1988). 

Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

Drug-FrM  Workplace  (MAR  1980). 

Authorisation  and  Consent  (APR  1984)  Alternate  I  (APR  1984). 

Notice  snd  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

Patent  Rights— Retention  by  the  Contractor  (Short  Form)  (APR  1964)  Note:  In  accordance  with  FAR  27.303(a)(2). 

para^aph  (f)  is  modified  to  include  the  requirements  in  FAR  27.303(a)(2)  (i)  through  (v).  The  frequency  oi  reporting  in 

(i)  is  Snnual. 
Rights  ill  Data— General  (JUN  1987)  Alternate  IV  (JUN  1987). 
Limitation  on  Withholding  of  Payments  (APR  1964). 
Limitation  of  Cost  (APR  1964). 

Assignment  of  Claims  (I AN  1986).  ' 

Prompt  Payment  (APR  1989). 
Disputes  (APR  1984). 

Protest  After  Award  (lUN  1985)  Alternate  I  (JUN  1985). 
Notice  of  Intent  to  Disallow  Costs  (APR  1984). 
Subcontracts  (Cost-Reimbursement  and  Letter  Contracts)  (JUL  1985) 
Competition  in  Subcontracting  (APR  1984) 
Govemtnent  Property  (Cost-Reimbursement.  Time-and-Matenal,  or  Labor-Hour  Contracts)  (JAN  1986)  Alternate  I  (JUL 

1965)] 
Umitat|Dn  of  Liability  (APR  1984). 
Terminition  for  Convenience  of  the  Government  (Educational  and  Other  Nonprofit  Institutions)  (APR  1984). 


No. 


1. 
2. 
3. 
4. 
5. 

a 

7. 

a 


Federal  Register  /  Vol.  54.  No.  121  /  Monday.  June  26.  1989  /  Rules  and  Regulations  26763 


n.  Departmmt  (rf  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


HHSAR 
clause  No. 


Title  and  date 


352.202-1 DefiniUons  (APR  1984)  Alternate  I  (APR  1984). 

352.228-70 Required  Insurance  (APR  1984). 

352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

352.233-70 Litigation  and  Claims  (APR  1984). 

352.242-71 Final  Decisions  on  Audit  Findings  (APR  1984). 

352.249-14 Excusable  Delays  (APR  1984). 

352.270-5 Key  Personnel  (APR  1984). 

352.270-7. Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  TINBB^ AND  MATERL\L  OR  A  LABOR-HOUR  CONTRACT 

Clauses  Incorporated  By  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  Contracting  Officer  will  make  their  full  text  available. 

L  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


FAR  clause 
No. 


Title  and  date 


1.  52.203-1 Officials  Not  to  Benefit  (APR  1984). 

2.  52.203-3 Gratuities  (APR  1984). 

3.  52.203-5 Convenant  Against  Contingent  Fees  (APR  1984). 

4.  52.203-7 Anti-Kickback  Procedures  (OCT  1968). 

5.  52.215-1 Examination  of  Records  by  Comptroller  General  (APR  1984). 

a  52.215-2. Audit— Negotiation  (APR  1984). 

7.  52JM5-22. Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  $100,000  [APR  1984). 

a  52.215-24 Subcontractor  Cost  or  Pricing  Data  (Over  $100,000)  (AHl  1984). 

9.  52.215-33 Order  of  Precedence  QAN  1986). 

10.  52.216-7 Allowable  Cost  and  Payment  (APR  1984). 

11.  52.219-8. Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

12.  52.219-9 Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1964). 

13.  52.219-13 Utilization  of  Women-Owned  Small  Business  (AUG  1986). 

14.  52.220-1 Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

15.  52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

16.  52.222-2 Payment  for  Overtime  Premiums  (APR  1984). 

17.  52.222-20 Walsh-Healey  Public  Contracts  Act  (APR  1984). 

la  52.222-26 Equal  Opportunity  (APR  1984). 

19.  52.222-28 Equal  Opportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

20.  52.222-35 Affirmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  [APR  1984). 

21.  52.222-36 Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

22.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

23.  52.223-2 Clear  Air  and  Water  (Over  $100,000)  (APR  1984). 

24.  52.223-6 Drug-Free  Workplace  (MAR  1989). 

25.  52.227-1 Authorization  and  Consent  (APR  1984). 

26.  52.227-14 Rights  in  Data— General  (JUN  1987). 

27.  52.232-7 Payments  Under  Time-and-Materials  and  Labor-Hour  Contracts  (APR  1984). 

28.  52.232-9 Limitation  on  Withholding  of  Payments  (APR  1984). 

29.  52.232-17 Interest  (APR  1984). 

30.  52.232-23 Assignment  of  Claims  (JAN  1986). 

31.  52.232-25 Prompt  Payment  (APR  1984). 

32.  52.233-1 Disputes  (APR  1984). 

33.  52.233-3 Protest  After  Award  QUN  1985)  Alternate  I  (JUN  1985).     . 

34.  52.242-1 Notice  of  Intent  to  Disallow  Costs  (APR  1984). 

35.  52.243-3 Changes— Time-and-Materials  or  Labor-Hours  (AUG  1987). 

36.  52.244-3 Subcontractors  (Time-and-Materials  and  Labor-Hour  Contracts)  (APR  1984). 

37.  52.245-5 Government  Property  (Cost-Reimbursement,  Time-and-Material,  or  Labor-Hour  Contracts)  (JAN  1986). 

38.  52.246-6 Inspection— Time-and-Material  and  Labor-Hour  QAN  1986). 

39.  52.248-1 Value  Engineering  (Over  $100,000)  (MAR  1989). 

40.  52.249-6 Termination  (Cost-Reimbursement)  (MAY  1986)  Alternate  IV  (APR  1984). 

41.  52.249-14 Excusable  Delays  (APR  1984). 
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n.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HH8AR)  (48  CFR  Chapter  3)  Oauses 


No. 


FAR  clause 
No. 


Title  and  date 


1.  352.202-1 Detm  tions  (APR  1984)  Alternate  I  (APR  1984). 

2.  352.228-70 RequHd  Insurance  (APR  1984). 

3.  352.232-0 Withholding  of  Contract  Payments  (APR  1984). 

4.  352.233-70. Utigation  and  Claims  (APR  1984). 

5.  352.242-71 Final  Decisions  on  Audit  Findings  (APR  1984). 

6.  352.270-5 Key  Personnel  (APR  1984). 

7.  3Si270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  SEALED  BID  CONSTRUCTION  CONTRACT 

Clauses  Incorporated  By  Reference 

This  contract  incoriorates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  full 
text.  Upon  request,  the  I  Contracting  Officer  will  make  their  full  text  available. 

I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


FAR  clause 
No. 


Title  and  date 


1.  S2.203-1 Officials  Not  to  Benefit  (APR  1984). 

2.  5^203-3 Gratuities  (APR  1984). 

3.  52.203-5 Convinant  Against  Contingent  Pees  (APR  1984). 

4.  52.203-7 Anti-ICickback  Procedures  (OCT  1988). 

5.  52.212-12. Suspension  of  Work  (APR  1984).  - 

6.  52.214-28 Audith-Sealed  Bidding  (Over  $100,000)  (APR  1985). 

7.  52.214-27 Price  Reduction  for  Defective  Cost  or  Pricing  Data— Modifications— Sealed  Bidding  (Over  $100,000)  (APR  1988). 

8.  52.214-28. Subcontractor  Cost  or  Pricing  Data— Modifications— Sealed  Bidding  (Over  $100,000)  (APR  1985). 

0.  5Z214-29 Ordet  of  Precedence— Sealed  Bidding  (IAN  1988). 

10.  52.219-8. Utilization  of  Small  Business  Concerns  and  Small  ENsadvantaged  Business  Concerns  (JlIN  1985). 

11.  52.219-0. Small  Business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $1,000,000)  (APR  1984)  Alternate  1  (APR 

1981). 

12.  52.219-13 Utiliz  ition  of  Women-Owned  Small  Businesses  (AUG  1986). 

13.  52.220-1 Prefei  ence  for  Labor  Surplus  Area  Concerns  (APR  1984). 

14.  52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

15.  52.222-2 Payment  for  Overtime  Premiums  (APR  1984). 

16.  52.222-3 Convict  Labor  (APR  1984). 

17.  52.222-4 Contiect  Work  Hours  and  Safety  Standards  Act— Overtime  Compensation  (MAR  1986). 

18.  52.222-8 Davie-Bacon  Act  (FEB  1988). 

19.  52.222-7 Withlolding  of  Funds  (FEB  1988). 

20.  52.222-8 Payrdls  and  Basic  Records  (FEB  1988). 

21.  52.222-9 Apprentices  and  Trainees  (FEB  1988).  " 

22.  52.222-10. Compliance  With  Copeland  Act  Requirements  (FEB  1988).  '^  . 

23.  52.222-11 SubcSntracts  (Labor  Standards)  (FEB  1988). 

24.  52.222-12 Conti  act  Termination— Debarment  (FEB  1988).  .  • 

25.  52.222-13 Compliance  With  Davis-Bacon  and  Related  Act  Regulations  (FEB  1988). 

28.  52.222-14 Disputes  Concerning  Labor  Standards  (FEB  1988). 

27.  5Z222-15 Certilcalion  of  Eligibility  (FEB  1988). 

2&  52.222-26 Equa  Opportunity  (APR  1984). 
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No. 


L  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses— Continued 


FAR  clause 
No. 


Title  and  date 


29.  52.222-27 Affmnative  Action  Compliance  Requirements  for  Construction  (APR  1984). 

30.  52.222-35 A^irmative  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  f  APR  19B4I. 

31.  52.222-36 Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

32.  52.222-37 Employment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  (JAN  1988). 

33.  52.223-2. Clean  Air  and  Water  (Over  $100,000)  (APR  1984). 

34.  52.223-6 Drug-Free  Workplace  (MAR  1989). 

35.  52.225-5 Buy  American  Act— Construction  Materials  (APR  1984). 

36.  52.227-1 Authorization  and  Consent  (APR  1984). 

37.  52.227-2. Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

38.  52.227-4 Patent  Indemnity— Construction  Contracts  (APR  1984). 

39.  52.228-1 Bid  Guarantee  (APR  1984). 

40.  52.228-2.„ Additional  Bond  Security  (APR  1984). 

41.  52.228-5 Insurance— Work  on  a  Government  Installation  (APR  1984). 

42.  52.232-5 PaymenU  Under  Fixed-Price  Constiuction  Conti^cU  (APR  1989). 

43.  52.232-17 Interest  (APR  1984). 

44.  52.232-23 Assignment  of  Claims  (JAN  1896). 

45.  52.232-27 Prompt  Payment  for  Construction  Conb'acte  (APR  1989). 

46.  52.233-1 Disputes  (APR  1964). 

47.  5i233-3 Protest  After  Award  (JUN  1985). 

48.  52.238-1 Performance  of  Woric  by  the  Conti-actor  (Over  $1,000,000)  (APR  1984). 

49.  52.236-2 Differing  Site  Conditions  (APR  1984). 

50.  52.236-3 Site  Investigations  and  Conditions  Affecting  the  Wori(  (APR  1984). 

51.  52.236-6 Material  and  Workmanship  (APR  1984). 

5Z  52.236-6 Superintendence  by  the  Contractor  (APR  1984). 

53.  52.236-7 Permits  and  Responsibilities  (APR  1984). 

54.  52.236-8. Other  Conti-acts  (APR  1984). 

55.  52.236-9 Protection  of  Existing  Vegetation,  Structures,  Equipment,  Utilities,  and  Improvements  (APR  1984). 

56.  52.236-10 Operations  and  Storage  Areas  (APR  1984). 

57.  52.236-11 Use  and  Possession  Prior  to  Completion  (APR  1984). 

58.  52.236-12. Cleaning  Up  (APR  1984). 

59.  52.236-13 Accident  Prevention  (APR  1984). 

60.  52.236-14 Availability  and  Use  of  Utility  Services  (APR  1984). 

61.  52.236-15....;.....  Schedules  for  Construction  Conb-acts  (APR  1984). 

62.  52.236-17 Layout  of  Work  (APR  1984). 

63.  52.236-21 Specifications  and  Drawings  for  Construction  (APR  1984)  Alternate  I  (APR  1984). 

64.  52.243-4 Changes  (Aug  1987). 

65.  52.244-1 Subcontracts  (Fixed-Price  Contracts)  (Over  $500,000)  QAN  1986). 

66.  52.245-2. Government  Property  (Fixed  Price  Contracts)  (APR  1984). 

67.  52.246-12. Inspection  of  ConstiTiction  (JUL  1986). 

68.  52.248-3 Value  Engineering— ConstiTiction  ($100,000  or  more)  (MAR  1989). 

69.  52.249-2. Termination  for  Convenience  of  the  Government  (Fixed-Price)  (APR  1984)  Alternate  1  (APR  1984). 

70.  52.249-10 Default  (Fixed-Price  Constiiiction)  (AMI  1984). 


II.  D^>artment  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 
clause  No. 


Title  and  date 


1.  352.202-1 Definitions  (APR  1984)  (Paragraph  (e)  of  the  clause  is  deleted). 

2.  352.232-9 Withholding  of  Contract  Payments  (APR  1984). 

3.  352.270-4 Pricing  of  Adjustonents  (APR  1984). 

4.  352.270-7 Paperwork  Reduction  Act  (APR  1984). 


GENERAL  CLAUSES  FOR  A  NEGOTL\TED  FIXED-PRICE  ARCHITECT-ENGINEER  CONTRACT 


...  Clauses  Incorporated  By  Reference 

This  contract  incorporates  the  following  clauses  by  reference,  with  the  same  force  and  effect  as  if  they  were  given  in  fill 
text.  Upon  request,  the  Contracting  Officer  will  make  their  full  text  available. 
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I.  Federal  Acquisition  Regulation  (FAR)  (48  CFR  Chapter  1)  Clauses 


No. 


FAR  clause 
No. 


Title  and  date 


1. 
2. 
3. 
4. 
5. 
ft. 
7. 
8. 
9. 

la 
11. 

12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 

2a 

21. 
22. 
23. 
24. 
2S. 
28. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 

4a 


52.203-1 Officia  Is  Not  to  Benefit  (APR  1984). 

52.203-3 Gratuiiies  (APR  1984). 

52.203-4 Covenant  Against  Contingent  Fees  (APR  1984). 

52.203-7 Anti-IQckback  Procedures  (OCT  1988). 

52.212-12. Suspension  of  Work  (APR  1984). 

52.215-1 Exami^tion  of  Records  by  Comptroller  General  (APR  1984). 

52.215-2. Audit-lNegotiation  (APR  1988). 

52.215-22. Price  Reduction  for  Defective  Cost  or  Pricing  Data  (Over  SloaOOO)  (APR  1988). 

52.215-24 Subcottractor  Cost  or  Pricing  Data  (Over  SlOOOOO)  (APR  1985). 

52.215-33. Order  of  Precedence  (JAN  1986). 

52.219-8. -....  Utilization  of  Small  Business  Concerns  and  Small  Disadvantaged  Business  Concerns  (JUN  1985). 

52.219-9 Small  business  and  Small  Disadvantaged  Business  Subcontracting  Plan  (Over  $500,000)  (APR  1984). 

52.219-13 Utilization  of  Women-Owned  Small  Businesses  (AUG  1986). 

52.220-1 — Preference  for  Labor  Surplus  Area  Concerns  (APR  1984). 

52.220-3 Utilization  of  Labor  Surplus  Area  Concerns  (APR  1984). 

52.222-2. Paymefit  for  Overtime  Premiums  (APR  1984). 

52.222-3 Convirt  Labor  (APR  1984). 

52.222-2& Equal  Opportunity  (APR  1984). 

52.222-28. Equal  Opportunity  Preaward  Clearance  of  Subcontracts  ($1,000,000  or  more)  (APR  1984). 

52.222-35 Aflinn«tive  Action  for  Special  Disabled  and  Vietnam  Era  Veterans  (APR  1964). 

52.222-3a Affirmative  Action  for  Handicapped  Workers  (APR  1984). 

52.222-37 Emplotment  Reports  on  Special  Disabled  Veterans  and  Veterans  of  the  Vietnam  Era  ()AN  1988). 

52.223-2. CleanjMr  and  Water  (Over  $100,000)  (APR  1984). 

52.223-6. Drug-F^  Workplace  (MAR  1988). 

52.227-1 „  Autho^zation  and  Consent  (APR  1964). 

52.227-2. Notice  and  Assistance  Regarding  Patent  and  Copyright  Infringement  (APR  1984). 

52.227-17 Rights  in  Data— Special  Works  (fUN  1987). 

52.232-10 Payme$its  Under  Fixed-Price  Architect-Engineer  Contracts  (AUG  1987). 

52.232-17 Intere^  (APR  1984). 

52.232-23 Assignment  of  Claims  (]AN  1986). 

52.232-2a Prompt  Payment  for  Fixed-Price  Architect-Engineer  Contracts  (APR  1989). 

52.233-1 Disputes  (APR  1964). 

52.233-3 Protesh  After  Award  UUN  1965)  Alternate  I  (JUN  1985). 

52.236-22. Designj  Within  Funding  Limitations  (APR  1984). 

52.236-23 Responsibility  of  the  Architect-Engineer  Contractor  (APR  1984). 

52.236-24 Work  Oversight  in  Architect-Engineer  Contracts  (APR  1984). 

52.236-25 Requirements  for  Registration  of  Designers  (APR  1984). 

52J43-1 Changfs— Fixed-Price  (AUG  1987)  Alternate  Ul  (APR  1984). 

52.244-4 Subcontractors  and  Outside  Associates  and  Consultants  (APR  1984). 

52.240-7 Termiiiation  (Fixed-Price  Architect-Engineer)  (APR  1964). 


lidat 


I.  Department  of  Health  and  Human  Services  Acquisition  Regulation  (HHSAR)  (48  CFR  Chapter  3)  Clauses 


No. 


HHSAR 

clause  No. 


Title  and  date 


1.  352.202-1.... 

2.  352.232-9... 

3.  352.270-4 Pridnj 

4.  352.270-7..^ 


Definiions  (APR  1964)  (Paragraph  (e)  of  the  clause  is  deleted.). 
Withholding  of  Contract  PaymenU  (APR  1964). 

of  Adjustments  (APR  1984). 
Papervirork  Reduction  Act  (APR  1984). 


[FR  Doc  88-14510  Filed  6-2^-80: 8:45  am] 
■UMa  COM  41l».M-il 


26767 


Proposed  Rules 


Federal  Register 

Vol.  54.  No.  121 
Monday.  lune  26.  1980 


This  sectkm  of  the  FEDERAL  REGISTER 
contains  notices  to  tt)e  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttie  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Heafttt  Inspection 
Service 

[Docket  No.  89-118] 

7  CFR  Part  318 

Stiarwil  Avocados  From  Hawaii; 
Interstate  Movement 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Reopening  and  extension  of 
comment  period  for  proposed  rule. 

summary:  In  a  document  published  in 
the  Federal  Register  on  March  7, 1989, 
we  proposed  to  amend  the  Hawaiian 
Fruits  and  Vegetables  regulations  to 
allow  interstate  movement  pursuant  to 
certiHcates  of  imtreated  Sharwil 
avocados  from  Hawaii  to  any 
destination.  In  response  to  requests  from 
commenters,  we  are  reopening  and 
extending  the  comment  period  on  the 
proposed  rule. 

DATES:  Consideration  will  be  given  only 
to  conmients  received  on  or  before  July 
3,1989. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS.  USDA,  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
87-092.  Comments  received  may  be 
inspected  at  USDA,  Room  1141,  South 
Building,  14th  Street  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 

8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Griffin,  Staff  Officer,  Port 
Operations,  PPQ,  APHIS,  USDA,  Room 
631,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782,  301-436- 
8645. 

SUPPLEMENTARY  INFORMATION:  The 
Hawaiian  Fiuits  and  Vegetables 
regulations  (contained  in  7  CFR  318.13 


through  318.13-17  and  referred  to  below 
as  the  regulations),  among  other  things, 
govern  the  interstate  movement  from 
Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  Regulation  is 
necessary  to  prevent  spread  of  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  (Wied.)),  the  melon  fly  [Dacus 
cucurbitae  (Coq.)),  and  the  Oriental  fruit 
fly  (Dacus  aorsalis  (Hendel)).  These 
fruit  flies,  commonly  referred  to  as 
'Trifly,"  infest  Hawaii  but  not  the  rest  of 
the  United  States. 

On  March  7, 1989,  we  published  in  the 
Federal  Register  (54  FR  9453—9455, 
Docket  No.  87-092)  a  proposal  to  amend 
the  regulations  to  allow  interstate 
movement  pursuant  to  certificates  of 
untreated  Sharwil  avocados  from 
Hawaii  to  any  destination  based  on 
compliance  with  certain  harvesting  and 
handling  provisions.  The  proposal 
solicited  comments  postmarked  or 
received  by  May  8, 1989.  We 
subsequently  published  two  other 
Federal  Register  documents  on  May  1, 
1989  (54  FR  18528—18529,  Docket  No. 
89-065),  and  May  16. 1989  (54  FR  21069- 
21070,  Docket  No.  89-087),  that 
announced  a  public  hearing,  held  on 
Jime  1, 1989,  and  reopened  and  extended 
the  comment  period  to  consider 
comments  received  by  June  19, 1989. 

In  response  to  requests  from 
commenters  we  are  reopening  and 
extending  the  comment  period  on  the 
proposed  rule  until  July  3, 1989.  The  new 
deadline  will  give  interested  persons 
additional  time  to  prepare  comments. 

Authority:  7  U.S.C.  ISOdd,  ISOee,  150ff,  151- 
167;  7  CFR  2.17,  2.51.  and  371.2(c). 

Done  at  Washington  DC,  this  20th  day  of 
June  1989. 
James  W.  Glosser. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
[FR  Doc.  89-15021  Filed  6-23-89;  8:45  am) 

BILUNG  CODE  3410-34-M 


7  CFR  Part  352 
[Docket  No.  88-2141 

Avocados  From  Mexico  Transiting  ttie 
U.S.  to  Foreign  Countries 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  Plant  Quarantine  Safeguard 


Regulations  by  adding  Galveston. 
Texas,  to  the  list  of  ports  through  which 
avocados  from  Mexico  may  be  moved. 
We  believe  this  action  is  warranted  to 
allow  avocados  from  Mexico  to  transit 
the  United  States  through  Galveston, 
Texas.  This  action  would  give  shippers 
the  alternative  of  importing  and 
exporting  Mexican  avocados  from  the 
port  at  Galveston,  Texas,  instead  of 
transporting  them  to  the  port  at 
Houston,  Texas.  It  would  also  slightly 
enlarge  the  corridor  through  which 
avocados  would  be  allowed  to  transit 
the  United  States. 

DATE:  Consideration  will  be  given  only 
to  comments  received  on  or  before 
August  25, 1989. 

ADDRESSES:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  USDA,  Room  866,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  88- 
214.  Comments  received  may  be 
inspected  at  USDA,  Room  1141.  South 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC,  between 
8  a.m.  and  4;30  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  E.  Cooper.  Senior  Operations 
Officer.  Port  Operations.  PPQ.  APHIS. 
USDA,  Room  632,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-8393. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Plant  Quarantine  Safeguard 
Regulations  contained  in  7  CFR  Part  352 
(the  regulations)  provide  requirements 
applicable  to  most  plants,  plant 
products,  and  related  articles,  including 
avocados  from  Mexico,  that  are  moved 
through  the  United  States  for  export. 
These  requirements  include  permits, 
notice  of  arrival,  marking  requirements, 
ports  of  arrival,  inspections,  safeguards, 
carriers,  and  routes  of  travel  through  the 
United  States. 

Section  352.29  provides  specific 
requirements  for  avocados  from  Mexico, 
and  restricts  the  ports  through  which 
they  may  enter  to  the  following: 
Houston,  Texas;  the  border  ports  of 
Brownsville,  Eagle  Pass.  El  Paso. 
Hidalgo,  or  Laredo,  Texas;  Nogales. 
Arizona:  and  those  ports  within  the  area 
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of  the  United  States  that  i^  bounded  on 
the  west  and  south  by  a  lii  re  extending 
from  El  Paso,  Texas,  to  Sa  t  Lake  City, 
Utah,  to  Portland.  Oregon,  and  due  west 
from  Portland,  and  on  the  sast  and  south 
by  a  line  extending  from  ftownsville, 
Texas,  to  Houston.  Texas.!  to  Kinder, 
Louisiana,  to  Memphis,  Teiruiessee.  to 
Louisville,  Kentucky,  and  due  east  from 
Louisville.  These  boundaries  were 
established  in  the  regulations  to  protect 
plants  aiul  plant  products  in  the  United 
States  from  the  avocado  sfed  weevil, 
the  avocado  seed  moth,  aiid  the 
Mexican  fruit  fly.  which  ate  hosted  by 
avocados  and  are  widely  distributed  in 
Mexico.  The  Mexican  fruil  fly  Is  a 
serious  pest  of  many  kinds  of  fruits  that 
are  grown  in  the  United  Smtes. 
including  almost  all  varieties  of  citrus, 
pnd  would  present  a  significant  pest  risk 
to  many  US.  crops.  Thesepests  could 
become  cstabUshed  in  the  {southeastern 
and  western  United  Stated  and  would 
pose  a  significant  pest  risk  in  areas  of 
the  United  States  where  h^st  fruits  are 
commercially  grown. 

We  have  received  reque^sls  from 
shipping  companies  that  t^nsport 
Mexican  avocados  to  add  Calveston, 
Texas,  to  the  list  of  ports  tfi  S  352.29(b) 
through  whkh  these  avocidos  may 
transit  the  United  Slates.  The  shippers 
desire  to  use  tbe  port  at  O  ilveston  as  an 
ultemative  to  Houston,  Te  (as,  which  is 
located  approximately  40 1  niles 
northwest  of  Cahreaton,  si  ice  many  of 
the  ships  that  could  be  use  d  to  transport 
avocados  are  loaded  at  th4  port  of 
Galveston.  I 

We  have  studied  the  pe^  risk 
attendant  to  aUowing  the  movement  of 
avocados  from  Mexico  through 
Galveston.  Texas,  and  we  have 
'determined  that  there  woiild  be  no 
increased  risk  to  plants  and  plant 
products  in  the  United  Staies  if  this 
movement  were  allowed.  First,  the 
avocados  would  move  through  the 
United  States  under  Custokns  bond,  as 
set  forth  under  i  3SZ.2g(e)J  and  in 
accordance  «vith  the  applicable 
safeguard  provisions  of  P«t  3S2  and  the 
requirements  set  forth  in  1 352.29. 
Second,  avocados  are  a  poor  host  for  the 
Mexican  fruit  fly,  and  bec4use  avocados 
are  not  commercially  grow|n  in  the 
Galveston/Houston  area,  there  would 
be  no  additional  pest  risk-fThird.  the 
prevailing  climate  in  Galveston  is 
inhospitable  to  the  plant  pests  hosted  by 
avocados  and  they  would  pe  unlikely  to 
survive  long  enough  to  po4e  a  pest  risk. 

Based  upon  our  analysis,  we  beheve 
that  allowing  shippers  to  move  Mexican 
avocados  within  the  samelregion  of 
Texas  to  a  port  40  miles  southeast  of 
Houston  would  not  increase  the  risk  of 


introducing  plant  pests  into  areas  of  the 
United  States  that  would  be  endangered 
by  those  pests. 

Section  352.29(f)  of  the  regulations 
would  be  revised  to  reflect  that  the 
eastern  and  southern  boundary  of  the 
area  through  which  avocados  from 
Mexico  may  transit  the  United  States 
would  be  bounded  by  a  line  extending 
from  Brownsville,  Texas,  to  Galveston, 
Texas  (instead  of  Houston,  Texas),  to 
Kinder.  Louisiana,  to  Memphis. 
Tennessee,  to  Louisville,  Kentucky,  and 
due  east  from  Louisville. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issiring  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  niformation 
compiled  by  the  Department,  we  have 
determined  that  this  rale  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  iimovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  m  domestic  or  export 
markets. 

If  implemented,  the  proposed  rule 
would  allow  avocados  from  Mexico  to 
be  transported  through  the  port  of 
Galveston.  Texas,  in  accordance  with 
safeguard  prxyvisions  of  Part  352,  for 
export  to  third  countries.  Persons 
involved  in  this  process  include  the 
avocado  owners  or  exporters,  some  of 
which  are  small  entities,  and  the 
transporters  (trucking,  railroad,  and 
shipping  companies),  all  of  which  are 
large  entities.  Economic  impacts  on 
small  entities  would  be  limited  to  small 
increases  or  decreases  to  shipping  costs 
paid  by  tlie  avocado  owners  or 
exporters. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980,  as  amended  (44 
U.S.C.3501e/se9.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 


under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Part 
3015,  Subpart  V.). 

List  of  Subjects  in  7  CFR  Part  352 

Agricultural  commodities.  C\Mtoms 
duties  and  inspection.  Imports,  Plant 
diseases,  Piant  pests.  Plants 
(Agriculture).  Postal  Service, 
Quarantine,  Transportation. 

PART  352-PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

Accordingly,  7  CFR  Part  352  would  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  352 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  149,  ISObb.  150dd, 
ISOee.  150ff.  154, 159. 160, 162,  and  2260;  31 
U.S.C.  9701:  and  7  CFR  2.17, 2.51,  and  371.2(r.). 

$352.29    [Amended] 

2.  In  S  352.29(b),  the  words  "Galveston 

or"  would  be  added  immediately 
following  the  words  "only  at  the 
following  ports:" 

3.  In  S  352.29(f),  the  words  "Houston, 
Texas,"  would  be  removed  and  the 
words  "Galveston.  Texas,"  would  be 
added  in  their  place. 

Done  in  Washington.  DC  thit  20th  day  of 
)une  1909. 

Larry  B.  Siagle, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  8d-13022  Filed  6-23-89;  8:45  am) 

BILUNQ  COOC  3410-34-11 


Agricultural  Marketing  Service 

7  CFR  Part  1040 

(Docket  No.  AO-22fr-A39;  DA-CS-4M7) 

Milk  In  tha  Steitham  Micliigan 
Marketing  Araa;  Daciaion  on  Proposed 
Amandmant  to  Martiating  Agreement 
and  to  Order 

AOENCV:  Agricultural  Marketing  Service. 

USDA. 

ACnON:  Proposed  rule. 

summary:  This  decision  changes  the 
plant  location  adjustments  to  prices 
under  the  Southern  Michigan  order.  The 
amendments  were  proposed  by  four 
dairy  fanner  cooperatives  that  supply 
about  87  percent  of  the  market's  mrlk. 

The  changes  would  replace  the 
current  seven  pricing  zones  with  just 
three  zones  (zero,  minus  five  cents,  and 
minus  seven  cents)  and  increase  the  rate 
of  adjustment  at  plants  outside  the 
zones  from  one  cent  to  2.25  cents  per 
hundredweight  per  10  miles  or  fraction 


Federal  Register  /  Vol.  54,  No.  121  /  Monday.  June  26,  1989  /  Proposed  Rules 


26769 


thereof.  The  zone  and  location 
adjustments  apply  to  Class  I  milk  prices 
to  handlers  and  to  uniform  prices  to 
producers. 

Also,  a  larger  direct-delivery 
differential  payment  of  10  cents  per 
hundredweight  would  be  required  for 
milk  delivered  to  pool  plants  in  a  three- 
county  area  (metropolitan  Detroit). 
Currently,  two  rates  are  applicable  in 
portions  of  two  counties. 

Another  change  would  use  0.115 
rather  than  0.113  as  the  factor  that  is 
multiplied  times  a  specified  butter  price 
to  determine  the  butterfat  differential 
used  for  pricing  milk  under  the  order. 

The  amendments  are  based  on 
industry  proposals  and  a  record  of  a 
public  hearing  held  at  Romulus, 
Michigan,  on  May  24, 1988.  The 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
maintain  orderly  marketing  in  the 
Southern  Michigan  marketing  area. 
Cooperative  associations  will  be  polled 
to  determine  whether  producers  favor 
issuance  of  the  amended  order. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Glandt.  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-4829. 

SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
605(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amended  order  will  promote  more 
orderly  marketing  of  milk  by  producers 
and  regulated  handlers. 

Prior  documents  in  this  proceeding; 

Notice  of  Hearing:  Issued  April  29. 
1988;  published  May  4, 1988  (53  FR 
15851). 

Extension  of  Time  for  Filing  Briefs: 
Issued  July  19, 1988;  published  July  22, 
1988  (53  FR  27699). 

Recommended  Decision:  Issued 
February  21. 1989;  published  February 
24. 1989  (54  FR  7938). 

Correction  to  Recommended  Decision: 
published  March  10, 1989  (54  FR  10214). 

Extension  of  Time  for  Filing 
Exceptions:  Issued  March  16, 1989; 
published  March  21, 1989  (54  FR  11545). 


Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  the  applicable  rules  of  practice 
(7  CFR  Part  900).  at  Romulus.  Michigan, 
on  May  24, 1988.  Notice  of  such  hearing 
was  issued  on  April  29, 1988  and 
published  May  4. 1988  (53  FR  15851). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  Agricultiu-al 
Marketing  Service,  on  February  21. 1989. 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  containing 
notice  of  the  opportimity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  the  heading  "1.  Changing  the 
location  adjustment  and  direct-delivery 
differential  zones  in  the  order.", 
seventeen  new  paragraphs  are  added 
after  paragraph  74. 

2.  Under  the  heading  "2.  The  location 
adjustment  rate  applicable  to  plants 
located  outside  location  adjustment 
zones.": 

a.  Two  new  paragraphs  are  added 
after  paragraph  32. 

b.  Eight  new  paragraphs  are  added 
after  paragraph  41. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Changing  the  location  adjustments 
and  direct-delivery  differential  zones  in 
the  order. 

2.  Changing  the  rate  used  to  determine 
location  adjustments  at  locations 
outside  the  zoned  area. 

3.  Changing  the  factor  used  in  the 
computation  of  the  butterfat  differential. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Changing  the  location  adjustment 
and  direct-delivery  differential  zones  in 
the  order.  The  order  should  be  amended 
to  provide  a  single  direct-delivery  zone 
and  tliree  zones  for  pricing  milk  at  Class 
I  and  uniform  prices. 

The  Producers'  Equalization 
Committee  (PEC)  proposed  changing  the 
structure  of  the  existing  pricing  zones 
and  direct-delivery  differential  zones. 


The  PEC  is  composed  of  four 
cooperative  associations,  namely 
Independent  Cooperative  Milk 
Producers  Association,  Michigan  Milk 
Producers  Association  (MMPA), 
National  Farmers  Organization,  and 
Southern  Milk  Sales.  Together,  these 
four  associations  market  approximately 
87  percent  of  the  milk  pooled  on  Order 
40  and  supply  about  87  percent  of  the 
market's  fluid  milk  sales. 

The  PEC  proposed  that  the  present 
seven  zones,  all  in  the  lower  portions  of 
Michigan,  be  replaced  with  three  zones. 

The  lower  portion'of  Michigan  is 
currently  divided  into  seven 
geographically  specified  zones 
consisting  of  bands  of  countries  grouped 
essentially  on  the  basis  of  distance  from 
the  heavily  populated  corridor  which 
encompasses  Detroit,  Flint  and  Bay  City. 

The  above  pricing  structure  has  been 
in  effect  for  the  Southern  Michigan 
market  since  September  1. 1977.  The 
Class  I  price  to  liandlers  and  the  uniform 
price  to  producers  is  adjusted  as 
follows. 


Zooe 

Ad|ustment 

1 

No  adjustmefrt. 

2 

Minus  5  cents. 

3 

Minus  7  cents. 

4 

Minus  9  cents. 

5 

Minus  11  cents. 

6 

Minus  14  cents. 

7 

Minus  17  cents. 

The  PEC  proposed  that  the  lower 
portion  of  Michigan  be  comprised  of 
three  zones,  as  follows:  Zone  1,  a  large 
southeastern  segment,  would  contain 
the  counties  of  Clinton,  Genesee, 
Gratiot,  Hillsdale,  Huron,  Ingham, 
Jackson,  Lapeer,  Lenawee,  Livingston, 
Macomb,  Monroe,  Oakland,  Saginaw, 
Sanilac,  St.  Clair,  Shiawassee.  Tuscola. 
Washenaw,  Wayne,  and  Bay  (except 
Gibson,  Mount  Forest,  Pinconning, 
Garfield  and  Eraser  townships) 

Zone  2,  a  large  southwestern  segment, 
would  include  Allegan,  Barry,  Berrien. 
Branch,  Calhoun,  Cass,  Eaton,  Ionia, 
Kalamazoo,  Kent.  Montcalm,  Muskegon. 
Ottawa,  St.  Joseph,  and  Van  Burcn 
Counties;  and 

Zone  3.  north  of  Zones  1  and  2.  would 
be  comprised  of  Bay  County  (all 
townships  excluded  from  Zone  1),  and 
the  counties  of  Alcona,  Alpena.  Antrim. 
Arenac.  Benzie,  Charlevoix,  Cheboygan, 
Clare.  Crawford,  Emmet,  Gladwin, 
Grand  Traverse,  Isabella,  Iosco. 
Kalkaska.  Lake,  Leelanau,  Manistee, 
Mason.  Missaukee,  Mecosta,  Midland, 
Montmorency,  Newaygo,  Oceana. 
Ogemaw,  Osceola,  Oscoda,  Otsego. 
Presque  Isle,  Roscommon  and  Wexford. 
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The  Class  I  prices  to  handlers  and  the 
uniform  price  to  producer  i  woukl  be 
adjusted  as  follows: 


The  PEC  also  proposed  expanding  the 
area  in  which  the  direct-<j  etivery 
din'erential  is  applicable  worn  two 
counties  (Wayne  and  Oalland  Counties] 
to  include  Macomb  County.  The  rate  of 
the  direct-delivery  differoitial  would  be 
10  cents  in  all  three  counoes.  At  the 
present  time,  a  10-cent  ra^  applies  to 
milk  received  at  pool  plants  in  Wayne 
County  and  parts  of  Oakland  County.  A 
4  cent  rate  presently  appljes  to  most  of 
Oakland  County.  J 

Also  proposed  by  the  P^  was  a 
proposal  to  increase  the  location 
adfustment  rate  from  one  cent  to  2.25 
cents  applicable  at  planta  located 
outside  the  marketing  area.  Both  the 
direct-delivery  differential  and  the 
location  adustment  rate  applicable  to 
distant  plants  will  be  disdussed 
following  a  discussion  dealing  with  the 
rrstructure  of  the  present  location 
adjustment  zones. 

A  witness  for  the  PEC  t  sstified  that 
the  proposed  changes  to  t  le  pricing 
structure  of  the  Southern  Michigan  order 
are  necessary  because  of  ihe  substantial 
changes  that  have  occurred  in  the  past 
decade.  He  said  that  a  21-|cent  difference 
(17  cents  for  Zone  7  plus  4  4-cent  direct- 
delivery  differential)  waslcreated  in 
September  1977  to  facilitajte  the 
movement  of  milk  from  w^tem 
Michigan  to  southeast  Michigan.  Also  a 
27-cent  difference  was  created  at  that 
time  (17  cents  for  Zone  7  ihis  a  10-cent 
direct-delivery  differential  to  move  milk 
from  northern  Michigan  t*  southeast 
Michigan.  In  1077,  he  said  these 
differences  in  prices  fairiy  reflected  the 
cost  of  transporting  milk  }p  a  maiket 
(Detroit  metropolitan  are^)  that  was 
considered  to  be  a  deficit  {production 
area. 

The  PEC  spokesman  said  that 
packaged  milk  sales  by  handlers  located 
in  the  proposed  Zone  1  (2)  counties]  was 
approximately  IS&O  milli^  pounds  and 
that  milk  production  for  tlis  same  area 
was  about  160  million  ponitds.  He  said 
that  handlers  also  requira  milk  for  non- 
fluid  milk  products  such  as  cottage 
cheese  and  yogurt  This  21-county  area 
in  1977,  be  said,  included  four  supply 
plants  at  Adriaa  Ovid,  C^esaning  and 
Sebewaing.  Michigan,  which  processed 
reserve  milk  supplies  for  piass  III 
products. 


The  witness  for  the  PEC  said  that  the 
period  from  1977  to  1967  can  be 
described  as  a  period  of  deteriorating 
packaged  fluid  mUk  sales  by  Order  40 
pool  plants.  Fluid  ndlk  sales  for  this 
period,  he  said,  decreased  frt>m 
approximately  2.218  bullion  pounds  per 
year  to  14)76  billion  pounds  or  a 
decrease  of  242  million  pounds. 

Proponent's  spokesman  testified  that 
this  decline  in  sales  can  be  attributed  to 
a  depressed  economy,  declining 
population,  and  declining  per  capita 
consumption.  Local  plants  today,  he 
said,  are  not  distributing  fluid  mUk 
products  into  as  many  distant  markets 
as  in  the  past 

The  witness  for  the  PEC  said  that  the 
distribution  of  fluid  milk  sales  within 
Southern  Michigan  has  also  changed. 
Exhibit  No.  9.  for  example,  shows  that  in 
1977,  plants  located  in  the  two  counties 
where  the  direct-delivery  differential 
applies,  accounted  for  57  percent  of 
Order  40'8  sales.  Plants  located  within 
the  present  base  zone  and  the  minus  5- 
cent  zone  accounted  for  25  percent  of 
the  total  sales  and  the  balance  of  sales 
(18  percent]  were  by  plants  in  the  minus 
9-cent  minus  11-cent  and  beyond  zones. 
By  December  1987,  he  said,  for  these 
same  zones,  the  percentages  were  41, 27 
and  32.  respectively. 

Proponent's  witness  testified  that 
during  this  10-year  period,  annual  sales 
volume  in  the  area  now  comprising  the 
plus  10-cent  direct-delivery  differential 
declined  by  445  milhon  pounds  whereas 
sales  in  the  minus  9-cent  and  beyond 
zones  increased  by  217  milbon  pounds 
resulting  in  a  net  loss  of  242  million 
pounds  of  fluid  milk  sales  for  the  entire 
market.  He  said  that  this  redistribution 
of  the  local  market's  fhiid  milk  sales 
represents  a  reversal  of  the  previous 
trend  in  sales.  Less  packaged  milk  is 
being  supplied  to  other  in-state  markets 
by  Detroit  metropolitan  handlers,  via 
distributors,  and  more  of  the  packaged 
sales  in  the  Detroit  metropolitan  area  is 
being  supplied  by  plants  located  outside 
the  plus  10-cent  direct-delivery 
differential  area.  The  closing  of  two 
large  distributing  plants  during  the  last 
10  years,  he  said,  has  also  contributed  to 
the  reduced  fluid  milk  sales  by  plants 
located  in  the  plus  10-cent  direct- 
delivery  differential  area. 

The  PEC  witness  testified  that  milk 
production  for  the  entire  Southern 
Michigan  market  and  by  county  has  also 
changed  during  the  last  10  yetirs.  He 
said  that  Exhibit  15  shows  that  for 
December  1987,  milk  production  in  the 
proposed  Zone  1  area  was  within  one 
percent  of  the  production  level  of 
December  1977  and  that  in  the  proposed 
minus  5-  and  minus  7-cent  zones, 
production  had  increased  14  percent 


when  compared  to  1977.  He  indicated 
that  although  milk  production  has 
remained  fairly  constant  in  the  counties 
proposed  for  Zone  1,  the  monthly  fluid 
milk  needs  of  this  area  have  decreased 
by  almost  39  miUion  pomds  since  1977. 

The  spokesman  for  the  PEC  testified 
that  more  of  the  milk  production  in  the 
proposed  Zone  1  area  is  available  to 
supply  the  fluid  market  today  than  there 
was  in  1977.  In  his  view,  this  is  because 
of  the  closing  of  two  manufJacturing 
plants  located  in  Sebewaing  and 
Chesaning.  Michigan.  These  two 
facilities,  he  said,  acquired  the  majority 
of  their  milk  supply  from  farms  kxated 
in  the  central  zone.  His  belief  is  that  the 
central  zone  should  no  longer  be 
considered  a  deficit  production  area  and 
therefore,  the  spread  in  prices  paid  to 
customers  located  in  different  areas  of 
the  market  should  be  reduced. 

The  PEC  witness  indicated  that  the 
change  in  the  location  adjustment  rates 
should  also  be  made  to  more  properly 
align  Class  I  prices  between  adjoining 
markets.  Furthermore,  it  is  his  belief  that 
prices  within  the  market  should  be 
aligned  to  ensure  comparable  pricing 
treatment  for  plants  which  £u-e  similarly 
located  but  regulated  by  another  Federal 
order. 

The  spokesman  for  the  PEC  expressed 
the  view  that  because  of  the  daily  and 
monthly  fluctuation  in  sales,  it  is 
necessary  to  design  location 
adjustments  so  that  the  seasonal  and 
operating  reserves  of  the  fluid  market 
can  be  handled  in  an  efficient  manner 
with  the  least  cost  to  those  producers 
who  are  balancing  the  market. 

The  PEC  witness  indicated  that  the 
location  adjustment  rate  for  the 
proposed  Zone  2  of  minus  5  cents  results 
in  a  Class  I  differential  of  $1.70  that 
applies  to  regulated  handlers  in  the 
northern  zone  (^  the  Indiana  market 
(Order  49).  He  said  that  a  minus  5-cent 
location  adjustment  also  more  closely 
aligns  the  producer  uniform  prices  for 
Orders  40  and  49  in  southwest  Michigan. 
A  minus  7-cent  location  adjustment  in 
Zone  3,  he  said,  recognizes  the  fact  that 
the  plants  are  located  further  from  the 
major  consumption  areas  of  Lansing. 
Flint,  and  Bay  City-Saginaw. 

The  PEC  proposal,  in  the  witness' 
view,  would  expand  the  central  zone  to 
include  the  cities  of  Lansing  and  Jackson 
in  order  to  recognize  the  overlapping  of 
route  distribution  and  the  competition 
for  fluid  milk  sales  among  plants  located 
in  Lansing  and  Jackson  with  other  plants 
presently  included  in  the  central  zone.  In 
his  view,  a  zero  location  adjustment  for 
Lansing  and  Jackson  better  aligns  the 
Class  I  price  among  the  competing 
handlers  in  the  local  markets  and  also 
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better  aligns  the  Order  40  Class  I 
differential  at  these  locations  with  the 
Order  33  (Ohio  Valley)  Class  I 
differential  of  flJO  for  northwest  Ohio. 

The  witness  for  die  PEC  testified  that 
in  his  opinion,  the  proposed  reduction  in 
the  location  adjustment  rates  fat  the 
more  distant  zones  acknowledges  that 
there  is  an  increasing  demand  for  milk 
by  processing  plants  located  in  those 
areas  wfaidi  were  previously  considered 
secondary  maricets. 

The  PEC,  he  said,  believes  that  these 
location  adjustment  rates  should  be 
designed  so  that  producer  supplies  will 
move  to  plants  v^en  needed  in  the  most 
efficient  way.  The  proposed  minus  5- 
cent  location  adjustment  rate  for  Zone  2 
will  provide  better  inter-market  price 
alignment  Furthermore,  the  witness 
said,  the  historical  price  relationship 
between  Order  40  and  surrounding 
markets  was  altered  when  the  Class  I 
differentials  were  changed  pursuant  to 
the  Food  Security  Act  of  1985.  The  PEC 
proposal  in  his  view,  will  result  in  more 
equity  among  fluid  milk  plants. 

On  cross-examination  the  PEC 
witness  stated  that  this  organization  is 
not  saying  that  the  cost  of  transportation 
is  any  cheaper  today  than  it  was  in  1977. 
He  said  that  milk  is  not  being  moved 
into  the  central  zone  on  a  routine  basis 
from  outside  this  zone.  The  plants 
located  in  the  minus  7-cent  zone,  he 
said,  would  have  a  fairly  local 
procurement  area  and  they  do  not  utilize 
all  the  milk  produced  in  the  counties 
that  would  make  up  the  minus  7-cent 
zone.  Furthermore,  he  said,  some  of  the 
milk  produced  in  this  area  will  move 
either  to  a  fluid  milk  plant  in  the  central 
zone  or  to  the  minus  5-cent  zone  or  it 
may  move  to  the  MMPA  balancing  plant 
at  Ovid,  Michigan. 

The  PEC  witness  on  cross- 
examination  testified  that  the 
population  west  of  Lansing  has  grown 
whereas  the  population  in  the  Detroit 
metropolitan  area  as  well  as  in  Flint 
Bay  City-Saginaw  has  declined  because 
of  their  reduced  employment  associated 
with  the  auto  industry. 

On  cross-examination,  the  spokesman 
for  the  PEC  indicated  that  a 
manufacturing  plant  under  construction 
at  Allendale  (G^awa  County)  that  will 
be  supplied  by  MMPA.  would  become 
operational  late  in  1989.  He  said  that 
MMPA  will  still  have  a  commitment  to 
supply  the  local  fluid  milk  plants. 

The  PEC  Proposal  was  supported  at 
the  hearing  by  a  witness  for  the  Borden 
Company  that  operates  a  fluid  milk 
plant  located  at  Madison  Heights, 
Michigan.  This  witness  said  that  the 
proposal  would  not  affect  dieir  costs 
and  that  none  of  their  competitors   j 
would  have  their  costs  lowered. 


A  witness  for  Kraft,  Inc.  (Kraft), 
testified  in  opposition  to  the  proposal 
He  said  that  Kraft  operates  supply 
plants  at  Pinconning  and  Clare. 
Michigan.  The  Clare  plant  he  said,  now 
is  subject  to  a  minus  11-cent  location 
adjustment  and  the  Knconning  plant 
currently  is  subject  to  a  minus  7-cent 
location  adjustment 

The  Kraft  witness  said  that  the  two 
supply  plants  qualify  as  fully  regulated 
supply  plants  because  of  Ae  unit  system 
of  pooling  administered  by  MMPA.  The 
Pinconning  plant  he  said,  receives  milk 
bom  nonmember  producers,  one-third  of 
whom  are  located  in  Huron,  Tuscola  and 
Sanilac  Counties,  Michigan,  and  the 
remaining  two-thirds  of  the  producers 
are  located  in  counties  north  of 
Pinconning.  He  said  the  milk  supply  for 
the  Clare  plant  comes  bom  the  central 
part  of  the  state  bom  Traverse  City  to 
Lansing. 

Kraft's  witness  expressed  die  view 
that  the  ciurent  pricing  structure  of 
Order  40  reflects  the  sound  prindi^es 
applied  throu^out  die  milk  order 
system  such  as:  (1)  The  location  price 
for  milk  should  be  reduced  in  direct 
IHvportion  to  the  distance  bom  the 
primary  market  (2)  the  price  of  milk  in 
major  milk  production  areas  ^ould  be 
lower  than  the  price  in  principal 
consuming  areas  and,  (3)  similar  prices 
should  apply  to  similarly  situated 
handlers. 

The  witness  for  Kraft  testified  that  the 
proposal  as  it  relates  to  their  Pinconning 
plant  would  put  their  plant  at  a 
competitive  disadvantage.  This,  he  says, 
is  because  the  producer  pay  price  in 
Sanilac  County  would  increase  by  7 
cents  in  a  county  where  a  competing 
supply  plant  is  located  at  Marlette  that 
would  have  a  zero  location  adjustment 

Kraft's  witness  said  that  the  proposal 
would  do  nothing  to  encourage  the 
movement  of  milk  from  Sanilas  or  Huron 
Counties  to  tKe  metropolitan  Detroit 
area.  He  said  that  the  proposal  would 
discourage  such  shipments  since  the 
price  difference  between  the  "thumb" 
area  and  the  Detroit  metropolitan  area 
would  be  reduced  bom  17  cents  (10  cent 
direct-delivery  differential  plus  7  cents) 
to  10  cents. 

The  Kraft  witness  testified  that  the 
proposal  would  eliminate  the  incentive 
to  move  milk  bom  the  "thumb"  area  to 
distributing  plants  located  at  Port 
Huron,  Flint  Saginaw  and  Bay  City. 
This,  he  says,  is  because  a  zero  price 
difference  is  proposed  between  the 
production  area  and  these  plants  in 
contrast  to  a  7-cent  incentive  that  now 
exists. 

Kraft's  witness  said  that  the  proposal 
would  provide  the  MMPA  butter-powder 
plant  at  Ovid.  Michigan,  with  an  ability 


(7  cents)  to  attract  milk  supplies  located 
in  the  "liiumb*'  area  away  from  Kraft's 
Pinconning  plant  He  said  that  the 
proposal  will  make  Kraft  the  only 
purchaser  of  milk  in  the  "thumb"  area 
with  a  minus  location  adjustment  and 
that  this  additional  expense  of  7  cents 
will  cost  Kraft  approximately  $33,000 
per  year. 

The  witness  for  Kraft  expressed  the 
view  that  the  proposal  will  be  disruptive 
in  the  western  part  of  the  State  between 
manufacturing  plants.  He  said  that  in 
Ottawa  County  the  blend  price  would 
increase  6  cents  (minus  11  to  minus  5 
cents)  and  the  impact  will  apply  to  a 
cheese  plant  being  built  by  Leprino 
Foods.  (Leprino)  at  Allendale,  Michigan 
(Ottawa  County).  The  plcmt  when 
completed,  he  said,  will  have  a  capacity 
to  manufacture  two-  to  two-and-a-half 
million  potmds  of  milk  per  day  and  that 
this  price  increase  of  6  cents  on  this 
volume  of  milk  will  reduce  the  pool 
about  $500,000  per  year.  Furthermore,  he 
said,  the  blend  price  at  Allendale  would 
be  2  cents  higher  than  the  blend  price  at 
Clare.  At  the  present  time,  he  said,  the 
two  locations  are  priced  the  same.  He 
said  that  the  two  cents  on  the  expected 
volume  at  Allendale  would  result  in  a 
$144,000  procurement  advantage  per 
year  to  Leprino. 

Kraft's  witness  said  that  the  proposal 
is  contrary  to  the  historical  policy  and 
recent  decisions  by  the  Secretary.  In  his 
view,  the  proposal  does  less  to  reflect 
the  cost  of  transporting  milk  from  the 
production  areas  to  the  consuming  areas 
than  do  the  qurrent  provisions  of  the 
order.  He  said  that  the  Secretary  should 
be  consistent  and  not  adopt  the  proposal 
because  it  would  increase  prices  in  the 
State's  major  production  areas  in  order 
to  provide  a  competitive  advantage  for 
one  manufacturing  plant 

At  the  hearing  and  in  their  brief, 
Lansing  Dairy,  located  at  Lansing. 
Michigan,  opposed  the  PEC  proposal. 
Their  spokesman  said  that 
transportation  costs  have  gone  up  in  the 
six  counties  surrounding  Detroit.  He 
said  that  the  proposal  would  cost  their 
plant  about  half  a  cent  per  gallon  and. 
on  their  volume  of  sales,  about  $1,50&- 
$1,600  per  week.  He  said  that  the 
proposal  will  help  MMPA's  relationship 
with  the  Leprino  cheese  plant  at  Remus. 
Michigan,  and  with  the  Leprino  plant 
under  construction  at  Allendale. 

Frigo  Cheese  Corporation  (Frigo) 
opposed  the  proposal.  The  Frigo  witness 
testified  that  Frigo  operates  three  supply 
plants  pooled  on  Order  40  that  are 
located  at  Carney,  Michigan,  and  at 
Lena  and  Wyocena,  Wisconsin.  He  said 
that  Frigo  has  been  associated  with 
Order  40  for  over  18  years  through  the 
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unit  pooling  provisioniladminstered  by 
Dean  Poods  CompanyiDean).  The 
witness  said  that  the  PEC  proposal 
would  be  disruptive  to  producers 
located  in  the  Upper  Peninsula  and. 
therefore.  Frigo  was  proposing  a 
modification  to  the  proposals. 

The  spokesman  for  nigo  proposed 
adding  to  the  PEC  proposals  two  more 
xones  applicable  to  the  Upper 
Pensinsula  with  fixed  I  scation 
adjustments.  He  woulq  add  a  Zone  4 
with  a  minus  20-cent  location 
adfustment  and  a  Zotut  5  with  a  minus 
40-cent  location  adjustment  He  said 
that  Zone  4  would  indide  the  area 
outside  of  the  marketii^  area  but 
located  in  the  Upper  Peninsula  that 
contains  the  counties  of  Alger,  Baraga. 
Chippewa.  Houghton.  Keweenaw,  Luce, 
Mackinac,  Marquette  and  Schoolcraft 
Zone  5.  he  said,  would  Include  the  area 
outside  the  marketing  irea  but  located 
in  the  Upper  Peninsula  Und  would 
include  the  counties  of  pelta,  Dickinson, 
Gogebic,  Iron,  Menomiiiee  and 
Ontonagon.  Although  offered  as  a 
modification  of  proposal  No.  1,  this 
proposal  must  be  cons: 
directly  related  to  the 
change  the  rate  for  co: 
adjustments  at  plants 
specified  zones. 

As  indicated  previo 
proposed  adding  Ma 
area  now  subject  to  thi 
differential,  llie  proposed  direct 
delivery  differential  rale  would  be  10 
cents  and  would  apply  ito  all  of  Wayne, 
Oakland  and  Macomb  bounties. 

The  PEC  witness  tes^fied  that  the 
proposal  would  increase  the  cost  to  one 
fluid  milk  plant  located  in  Novi 
Township  of  Oakland  ^unty.  He  said 
that  approximately  20  iiiles  separates 
the  Novi  plant  that  is  subject  to  a  plus  4- 
cent  direct-delivery  differential  from 
three  large  fluid  milk  plants  located  in 
the  plus  10-cent  area  and  that  this  minor 
difference  in  distance  does  not  justify  a 
6-cent  difference  in  thq  location  value  of 
producer  milk. 

The  spokesman  for 
the  plus  10<ent  direct 
differential  is  needed  ti 
milk  deliveries  to  the 
any  future  plant  that 
three-county  area.  Thi^  expansion,  he 
says,  parallels  the  extension  of  the 
residential  Detroit  metropolitan  area 
since  the  order  was  amended  in  1977. 

Proponent's  witness  testified  that 
rapid  urban  development  in  Oakland 
and  Macomb  Counties  ihas  virtually 
eliminated  milk  produqtion  in  these 
counties.  He  noted  that  within  a  60-mile 
radius  of  the  Detroit  area,  in  the 
counties  adjacent  to  ths  tri-county  area, 
milk  production  in  Dec  eniber  1977  was 
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40  million  pounds  and  that  by  December 
1987  milk  production  within  the  same 
radius  had  decreased  to  about  35  million 
pounds. 

The  PEC  witness  expressed  the  view 
that  the  direct-deUvery  differentials  for 
this  market  have,  over  time,  helped  to 
provide  milk  supplies  for  milk  plants 
located  in  the  Detroit  metropolitan  area. 
He  said  that  the  additional  10  cents  still 
fairly  reflects  the  additional  hauling  cost 
paid  on  the  majority  of  the  milk  moving 
to  the  Detroit  area  versus  the  cost  of 
moving  milk  to  other  local  markets  in 
the  central  zone. 

The  changes  in  the  plant  location 
adjustment  zones  proposed  by  the  PEC 
should  be  adopted.  These  changes  will 
produce  a  flatter  Class  I  and  uniform 
price  structure  within  the  mariceting 
area  that  wiU  better  reflect  the  need  to 
move  less  milk  under  current  market 
conditions.  Instead  of  two  direct- 
delivery  zones  (plus  four  cents  and  plus 
ten  cents)  and  seven  location 
adjustment  zones  (ranging  fit)m  no 
adjustment  to  a  minus  17  cents 
adjustment),  there  should  be  one  direct- 
delivery  zone  (plus  ten  cents)  and  three 
location  adjustment  zones  (ranging  from 
zero  to  minus  seven  cents). 

The  current  zone  pricing  structure  has 
been  in  place  since  1977.  Since  then, 
numerous  changes  have  occurred  in  the 
market  that  warrant  fewer  zones  and 
less  incentive  to  move  milk  toward  the 
Detroit  metropolitan  area  from  the 
oudying  production  areas.  These 
changes  include  population  shifts,  plant 
closings,  and  increased  milk  production. 

The  metropolitan  Detroit  area 
(principally  Macomb,  Oakland  and 
Wayne  Counties)  is  still  the  maricet's 
largest  single  population  center. 
However,  population  in  Wayne  County 
declined  more  than  12  percent  (300,000) 
from  July  1976  to  July  1986.*  Although 
the  population  in  Oakland  and  Macomb 
Counties  increased  during  this  period, 
the  three-county  area  combined  had  5.5 
percent  fewer  inhabitants  as  of  July  1986 
than  there  were  in  July  1976.  These  three 
countries,  which  make  up  the  proposed 
direct-delivery  differential  zone. 


■  OfRdal  notice  it  taken  of  the  following  fourcM 
of  population  data: 

Preta  Releaae.  CB  87-116.  released  luly  24, 1967. 
by  the  Bureau  of  th«  Censua,  United  Slatea 
Department  of  Commerce. 

Eatimatea  of  the  Population  of  Michigan  Countiea 
and  Metropolitan  areas:  July  1, 1976  (Revised)  and 
1977  (Provisional),  Current  Population  Reports. 
Series  P-26,  No.  77-22.  Issued  September  1978  by 
the  Bureau  of  the  Census,  United  States  Department 
of  Commerce. 

Provisional  Estimates  of  the  Population  of 
Counties:  )uly  1. 1966,  Current  Population  Reports, 
Series  P-26.  No.  86-A,  Issued  August  1987  by  the 
Bureau  of  the  Census,  United  States  Department  of 
Commerce. 


contained  46.8  percent  of  the  marketing 
area  population  in  July  1976,  but  only 
44.0  percent  in  July  1986.  The  net  decline 
for  the  three  counties  combined  was 
more  than  225,000  persons. 

Data  in  exhibits  show  that  annual 
Class  I  packaged  milk  dispositions  fivm 
plants  located  in  the  direct-delivery 
differential  zone  (Wayne  and  Oakland 
Counties — there  are  no  milk  plants  in 
Macomb  County)  declined  by  35.5 
percent  from  1.255  billion  pounds  in 
1977  to  810.3  million  pounds  in  1987.  The 
difference,  455.2  million  pounds, 
represents  the  annual  average  milk 
production  of  nearly  500  Michigan  dairy 
farms  in  1987,  based  on  daily  deliveries 
per  farm  of  2,500  pounds  of  milk.  This 
number  simply  serves  to  emphasize  how 
much  less  Class  I  milk  is  currently  used 
by  plants  in  this  zone  than  was  needed 
ten  yean  ago. 

Milk  production  in  the  direct-delivery 
differential  zone  dropped  by  over  44 
percent  (from  4.8  million  to  2.6  million 
pounds)  between  December  1977  and 
December  1987.  However,  within  this 
zone,  two  large  distributing  plants  have 
closed.  To  the  extent  that  there  is  a  need 
for  milk  at  plants  in  the  direct-delivery 
differential  zone,  the  10-cent  differential, 
which  is  paid  direcUy  to  producers  and 
therefore  is  not  pooled,  is  viewed  by  the 
supplying  cooperatives  as  adequate  to 
cover  the  additional  cost  of  delivering 
milk  to  plants  located  in  the  three- 
county  areas.  No  one  opposed 
expanding  the  direct-delivery 
differential  zone  to  include  all  three 
coimties  and  fixing  a  uniform  rate  of  10- 
cents  per  hundredweight  for  the  direct- 
deUvery  differential.  Tlie  direct-delivery 
differential  has  no  impact  on  the  pooled 
value  of  milk  and  thus  no  impact  on  the 
uniform  price. 

The  balance  of  the  proposed  "zero" 
zone  consists  of  all  or  a  portion  of  18 
counties,  covering  approximately  the 
southeastern  one-third  of  the  lower 
portion  of  the  State  of  Michigan.  In  this 
larger  area,  population  increased 
sli^tly  (2.2  percent)  between  1976  and 
1986,  while  milk  production  increased 
0.8  percent  (1,26  million  pounds)  over 
the  same  period  of  time.  This  zone 
includes  several  population  centers, 
including  Flint  Lansing,  Saginaw  and 
Bay  City,  all  of  which  are  Metropolitan 
Statistical  Areas  (MSA's)  as  defined  by 
the  Bureau  of  the  Census.  Two  of  these 
MSA's,  Flint  and  Lansing,  experienced 
population  declines  bom  1976  to  1986, 
while  the  Saginaw  and  Bay  City  area 
population  increased  by  over  16  percent 
or  more  than  57,000  persons. 

The  population  of  the  entire  zero  zone 
(which  includes  the  direct-delivery 
differential  zone)  overall  dropped  by 
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2.75  percent  (175.200)  from  1976  to  1986. 
Three  supply  plants  and  four 
distributing  plants  (including  the  two 
mentioned  earlier  in  the  direct-delivery 
differential  zone)  have  closed  in  the  zero 
zone  since  1977.  Slightiy  more  than  70 
percent  of  the  market's  population 
resides  in  these  21  counties.  Plants 
located  in  this  zone  received  two-thirds 
of  the  mai^et's  producer  milk  in 
December  1987  and  accounted  for  68 
percent  of  the  maritet's  Class  I  milk. 

Milk  produced  in  the  21-county  zero 
zone  and  pooled  during  December  1987 
amounted  to  158.9  million  pounds.  Class 
I  sales  by  plants  located  in  these 
coimties  totaled  119.7  million  pounds  for 
the  same  montii.  Thus,  Class  I  use 
amounted  to  about  75  percent  of  the 
milk  that  was  produced  in  these 
counties.  Overall,  it  appears  that  there  is 
a  good  balance  between  production  and 
Class  I  use  in  this  area.  Nevertheless, 
there  may  be  some  need  to  attract 
limited  amounts  of  additional  milk  to 
plants  in  this  zone  from  other  zones.  To 
this  extent  the  proposed  five  cents  Class 
I  price  difference  between  Zones  1  and 
2,  and  the  seven  cents  difference 
between  Zones  1  and  3,  should  be 
adequate  to  attract  such  suppUes. 

Zone  2,  the  minus  five  cents  zone,  had 
21  percent  of  the  marketing  area 
population  in  July  1986,  an  increase  of 
8.5  percent  (146.400)  frt)m  10  years 
earlier.  Milk  production  in  this  area  in 
December  1987  was  up  about  four 
percent  bom  10  years  earlier,  December 
1987  pooled  milk  produced  in  counties  in 
this  zone  totaled  102  million  pounds, 
while  plants  in  the  zone  had  Class  I  uses 
of  about  35  miUion  pounds.  Thus,  there 
appears  to  be  plenty  of  milk  to  serve  this 
area.  The  two-cent  Class  I  price 
difference  between  Zones  2  and  3  wotild 
cover  only  movements  of  milk  from  a 
short  distance  into  Zone  3. 

There  are  four  MSA's  in  Zone  2.  They 
include  BatUe  Creek,  Grand  Rapids, 
Kalamazoo,  and  Muskegon.  Of  these, 
only  the  Grand  Rapids  MSA 
experienced  growth  from  1976  to  1986. 
The  othera  declined  from  0.1  percent 
(Muskegon)  to  25  percent  (BatUe  Creek). 
Many  of  the  counties  in  this  proposed 
zone  currenUy  are  in  a  minus  nine-cent 
or  minus  11-cent  zone.  Such  lower  prices 
may  encourage  milk  to  move  to  hi^er- 
priced  areas  where  it  is  not  now  needed. 

Another  consideration  of  the  proposed 
five-cent  lower  Class  I  price  in  this  zone 
is  that  it  will  improve  price  alignment 
with  the  northern  tier  of  counties  in  the 
Indiana  Federal  milk  order.  The  Class  I 
price  differential  in  the  no-adjustment 
zone  of  the  Indiana  order  is  $2.00  per 
hundredwei^t  However,  the  four 
Michigan  counties  that  are  in  the 
Indiana  Federal  order  marketing  area, 


along  with  other  counties  in  northern 
Indiana,  are  in  a  minus  30-cent  location 
adjustment  zone.  Under  the  current 
Southern  Michigan  order,  the  zero 
adjustment  Class  I  differential  is  $1.75 
per  htmdredweight  with  location 
adjustments  of  minus  nine  cents  and 
minus  11  cents  applicable  to  plants  in 
Michigan  counties  along  the  Michigan- 
Indiana  border.  This  arrangement 
results  in  misalignment  of  Class  I  prices 
between  the  two  orders.  Thus,  a  minus 
five-cent  zone  in  southwestern  Michigan 
will  provide  Class  I  price  alignment  in 
the  four  Michigan  counties  that  are  part 
of  the  Indiana  marketing  area. 

The  third  zone  proposed,  with  a  minus 
seven-cent  adjustinent  is  much  more  a 
rural  area  than  are  the  other  two  zones. 
On  a  percentage  basis,  the  population 
increase  in  this  zone  was  the  largest 
showing  an  11  percent  (75,000)  gain  from 
1976  to  1986.  However,  the  1986 
population  of  this  zone  is  the  smallest 
comprising  only  8.4  percent  of  the 
marketing  area's  total  population.  This 
zone  also  appeare  to  be  self-sufficient 
with  respect  to  milk  supply  and  demand. 
In  December  1987,  pooled  milk  produced 
in  this  zone  amounted  to  86.7  million 
pounds.  Class  I  use  by  plants  in  this 
zone  and  outside  the  marketing  area 
amoimted  to  20.4  million  pounds. 

The  counties  that  comprise  this  minus 
seven-cent  zone  currently  are  in  one  of 
five  different  zones  ranging  from  minus 
seven  cents  to  minus  17  cents.  Only  two 
distributing  plants  are  located  in  this 
zone,  one  at  Cheboygan,  which  is  near 
the  northern  tip  of  die  lower  peninsula, 
and  one  at  Evart  which  is  more  nearly 
in  the  center  of  the  lower  peninsula. 
CurrenUy,  the  Cheboygan  plant  is  in  the 
minus  17-cent  zone,  while  the  Evart 
plant  is  in  the  minus  11-cent  zone. 

The  record  does  not  reveal  the  sizes  of 
the  two  distributing  plants  in  the 
proposed  Zone  3,  but  an  exhibit 
requested  by  Kraft  Inc.,  and  prepared 
by  the  market  administrator  indicates 
that  total  Class  I  use  by  Southern 
Michigan  handlera  in  all  the  territory 
outside  proposed  Zones  1  and  2 
amounted  to  20.5  million  pounds  in 
December  1987.  Thus  it  is  safe  to  assume 
that  each  of  the  two  plants  in  Zone  3 
had  less  Class  I  milk  than  the  20.5 
million  poimds.  It  is  noted  that  in 
December  1987,  pooled  milk  production 
in  the  Michigan  Coimties  of  Newaygo, 
Mecosta,  Isabella,  Gladwin.  Clare, 
Osceola,  and  Missaukee  totaled  more 
than  50  million  pounds.  Since  the  plant 
at  Evart  is  in  Osceola  County,  and  the 
counties  just  noted  are  either  adjacent 
to  it  or  nearby,  there  seems  to  be  no 
need  for  a  hi^er  price  at  Evart  to 
attract  milk  from  the  Cheboygan  area. 


The  justification  for  fewer  pricing 
zones  is  further  reinforced  by  looking  at 
the  marketing  situation  overall  From 

1976  to  1986.  the  population  of  the  lower 
j)eninsula  grew  by  only  .5  percent,  or 
about  46,000  persons.  While  the 
population  remained  static  in  size,  major 
changes  were  going  on  as  population 
shifts  occurred.  Some  of  these  have 
already  been  noted.  At  the  same  time, 
total  Class  I  packaged  milk  sales  by 
Southern  Michigan  order  pool  handlers 
actually  declined,  from  about  2,218 
million  pounds  in  1977  to  1,976  million 
pounds  in  1987,  a  10.9  percent  drop. 
However,  milk  production  pooled  under 
the  order  increased  by  nearly  10.5 
percent  over  the  same  period.  Thus,  the 
percent  of  available  milk  used  for  Class 

I  purposes  declined  from  53.9  percent  in 

1977  to  43.4  percent  in  1987. 
Moreover,  Class  I  sales  from  plants  in 

the  Detroit  metropolitan  area  have 
declined  while  sales  from  plants  in  more 
oudying  areas  have  increased.  These 
changes  call  for  eliminating  some  of  the 
highly  structured  zone  pricing  that  has 
been  operational  since  1977.  It  is  no 
longer  needed. 

The  opposition  by  Kraft  Inc.  and 
Lansing  Dairy,  Inc.  has  been  noted. 
Lansing  Dairy  objected  because  its  costs 
would  be  increased  due  to  the  higher 
applicable  Class  I  price,  which  would 
have  a  negative  economic  impact  on 
their  operation.  Lansing  also  expressed 
a  view  that  it  was  indirectly  being  asked 
to  subsidize  the  economic  relationship 
between  the  cooperative  and  the 
Leprino  Cheese  operations. 

Under  the  changed  zone  structure, 
Lansing  Dairy  will  be  affected  two 
ways.  First,  the  Class  I  price  under  the 
order  at  Lansing  will  be  five  cents  higher 
than  it  now  is.  However,  Lansing  Dairy 
is  one  of  four  distributing  plants  in  what 
is  now  a  minus  five-cent  zone  that  will 
be  in  the  new  zero  zone.  Two  of  the 
other  plants  are  in  Lansing  and  one  is  in 
Jackson.  Thus,  plants  in  the  same 
general  area  will  be  treated  alike  and 
pricing  equity  among  these  competing 
handlers  will  continue. 

Second,  Lansing  Dairy's  witness 
indicated  that  the  handler  procures 
some  milk  from  independent  producers 
north  of  Lansing,  as  far  away  as  McBain 
in  Missaukee  County.  Currentiy.  the 
zone  price  difference  between  McBain 
and  Lansing  is  six  cents.  Under  the  new 
structiure,  it  will  be  seven  cents.  Thus, 
there  will  be  greater  recovery  of  hauling 
costs  under  the  order  for  the  handler's 
independent  producers.  This  may  work 
to  the  handler's  advantage  in  procuring 
milk  supplies. 

Two  proprietary  handler  supply  plants 
would  be  similarly  affected  by  the 
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changes.  The  Kraft  plaQt  at  Clare,  which 
is  now  in  a  minus  11-cetit  zone,  would 
be  in  a  minus  seven-cent  zone.  Diehl, 
Inc.,  which  operates  a  Supply  plant  in 
Charlotte.  Michigan  (E4ton  County], 
now  is  in  a  minus  seve$-cent  zone,  but 
will  be  in  a  minus  Hve-tent  zone.  Aside 
from  MMPA's  plant  in  Adrian,  the  only 
other  supply  plant  in  loWer  Michigan 
that  will  not  have  a  higjier  blend  price  at 
its  location  is  the  Kraft  plant  at 
Pinconning.  Michigan,  which  is  now  and 
will  continue  to  be  in  a  Iminus  seven- 
cent  zone. 

Kraft  objected  to  higBer  blend  prices 
at  the  MMPA  plant  at  Ovid  and  the  NFO 
plant  at  Mariette  since  (ts  Pinconning 
plant  competes  for  parti  of  its  milk 
supplies  in  a  common  production  area. 
All  three  plants  are  nov^  in  the  same 
pricing  zone.  Kraft's  prtticipal  objection 
is  that  it  believes  it  will  have  to  pay  its 
producers  the  higher  bl^nd  price  that 
would  be  applicable  at  the  Mariette 
plant  in  order  to  compete  with  NFO  for 
milk  supplies.  Kraft  contends  that  it 
would  have  to  absorb  the  price 
difference  of  7  cents  per  hundredweight, 
which  would  amount  td  about  $33,000 
per  year.  If  it  does  not  ao  this,  Kraft 
implies  its  producers  will  look  for 
another  buyer. 

Kraft  further  argues  ( n  its  brief)  that 
in  1977  it  proposed  higb  er  prices  at  a 
manufacturing  plant  in  »aginaw  County 
and  for  the  Kraft  plant  n  Pinconning  for 
essentially  the  same  reisons  that  PEC 
now  proposes  higher  pieces  at  the 
Mariette  and  Ovid  plants.  However. 
Kraft's  proposal  was  d^ied.  The  Kraft 
brief  argues  that  a  higher  price  (at  any 
plant)  cannot  now  be  adopted  for  the 
same  area  without  the  expression  of  a 
reversal  of  past  policy.  Kraft,  in  its  brief. 
asked  that  Official  Notice  be  taken  of 
the  Deputy  Assistant  Secretary's  Interim 
Pinal  Decision.  Docket  No.  A0-361-A24 
et  al..  published  in  the  Federal  Register 
on  July  8. 1986  (51  PR  2(  677).  The 
requested  document  in^  olved  the  issue 
of  appropriate  location  adjustments  hi 
several  orders,  including  Indiana,  but 
not  the  Southern  Michilan  order. 
However,  since  the  reqvest  does  not 
indicate  how  Official  Nbtice  of  that 
document  would  be  use  ful  in  this 
proceeding,  the  request  is  denied. 

In  opposing  Class  I  pi  ice  increases  in 
southwestern  Michigan  Kraft  points  to 
the  fact  that  the  Class  I  differential  at  a 
Kalamazoo  County  distributing  plant 
under  the  Indiana  ordei  would  be  $1.66. 
Kraft  maintains  that  PE  C's  proposals  do 
not.  as  PEC  claims,  improve  price 
alignment  between  the  Southern 
Michigan  and  Indiana  orders.  Kraft's 
brief  also  maintains  that  the  PEC's 
proposed  increase  in  the  blend  prices  in 


southwestern  Michigan  will  tend  to 
encourage  milk  supplies  to  remain  at 
manufacturing  plants  such  as  the  MMPA 
plant  under  construction  at  Allendale 
(Ottawa  County),  rather  than  being 
delivered  to  del^cit  Class  I  markets. 
Kraft  claims  that  MMPA  admittedly 
plans  to  serve  the  Allendale  plant  with 
milk  now  sold  to  out-of-area  customers. 

Kraft's  point  about  alignment  of  prices 
between  the  Southern  Michigan  and 
Indiana  orders  in  Kalamazoo  County, 
Michigan,  is  correct  However,  four 
Michigan  counties  (Berrien.  Cass,  St. 
Joseph,  and  Branch)  and  14  northern 
Indiana  counties  are  in  the  minus  30- 
cent  zone  of  the  Indiana  order.  At  plant 
locations  in  the  four  Michigan  counties 
in  this  pricing  zone  of  the  Indiana  order, 
Class  I  prices  would  be  aligned  under 
PECs  proposal.  Kraft's  claim  that  the 
PEC  proposals  diminish  price  alignment 
is  correct  at  some  locations  while  the 
PECs  claim  that  their  proposals  improve 
price  alignment  with  Indiana  is  true  at 
other  locations. 

Kraft  expressed  a  view  that  higher 
Qass  I  prices  at  plant  locations  in  the 
proposed  base  zone  and  the  minus  ftve- 
cent  zone  are  not  needed  because  the 
plants  are  located  in  major  milk 
producing  areas  where  milk  production 
is  more  than  ample.  Kraft  holds  that 
such  increases  will  send  a  signal  to 
producers  to  increase  production. 
Instead.  Kraft's  brief  suggest  that  the 
base  zone  (no  adjustment)  price  could 
be  lowered  since  the  PEC  maintains  that 
there  is  now  less  need  than  there  was  in 
prior  years  to  attract  milk  to  Zone  1. 
However,  there  were  no  proposals 
submitted  nor  any  testimony  offered  in 
support  of  any  lowering  of  the  Class  I 
price.  Moreover,  the  price  changes  are 
not  of  sufficient  magnitude  to  have  any 
measurable  production  response. 

With  regard  to  Kraft's  concern  that 
the  PEC  proposal  would  not  result  in  a 
higher  blend  price  at  its  Pinconning 
plant  the  PEC  witness  indicated  that  the 
majority  of  the  "thumb"  milk  supply  is 
delivered  to  fluid  milk  plants  in  Flint 
Port  Huron,  and  Detroit  This  certainly 
indicates  Uiat  milk  from  the  "tiiumb" 
area  moves  southward  and  therefore  the 
zero  adjustment  zone  should  include  the 
"thumb"  counties.  On  the  other  hand, 
the  record  fails  to  establish  that  the 
Pinconning  plant  of  Kraft  has  a 
particular  association  with  the  proposed 
new  Zone  1  or  that  it  now  serves  as  a 
balancing  plant  for  other  plants  that 
would  be  in  the  proposed  new  "no- 
adjustment"  zone.  While  it  is  true  that 
the  plants  at  Ovid  (MMPA),  Mariette 
(NFO)  and  Pinconning  (Kraft)  have  been 
in  the  same  zone  since  at  least  1977, 
there  is  no  basis  in  the  record  to 


conclude  that  Pinconning  should  be 
included  in  the  new  no-adjustment  zone 
along  with  the  other  two  plants  at  Ovid 
and  Mariette. 

It  also  should  be  noted  that  Kraft's 
plant  at  Clare  will  be  in  the  same  pricing 
zone  as  MMPA's  plant  at  Remus. 
Currently,  the  Remus  plant  is  in  the 
minus  9-cent  zone  while  the  Clare  plant 
is  in  the  minus  11-cent  zone.  In  this  case. 
Kraft's  ability  to  compete  for  milk 
supplies  should  be  improved. 

Finally,  the  change  from  seven  pricing 
zones  to  three  pricing  zones  is  not  tied 
to  the  cost  of  moving  milk. 
Transportation  costs  were  the  main 
consideration  when  the  current  zone 
structure  was  adopted  in  1977.  Given  the 
changes  that  have  occiured  since  then, 
the  new  pricing  structure  will  reflect 
three  basically  self-sufficient  pricing 
zones  with  recognition  that  some  Umited 
movements  of  milk  between  zones  may 
be  needed.  Also,  these  changed  zones 
aUow  the  cooperatives  that  operate 
market-balancing  manufacturing 
facilities  an  opportunity  to  operate  those 
plants  without  being  unduly  influenced 
by  differences  in  location  adjustments. 

Exceptions  to  the  recommended 
decision  on  this  issue  were  filed  by 
Kraft  and  Lansing  Dairy.  Kraft  also 
asked  that  the  hearing  be  reopened 
because  of  the  closing  of  the  Kraft  plant 
at  Clare.  Michigan,  and  because  of  what 
they  perceive  as  a  change  in  the 
Department's  policy  on  Class  I  pricing 
subsequent  to  the  close  of  the  hearing. 

Kraft  in  its  exceptions,  has 
characterized  the  Secretary's  decision  to 
reduce  the  minus  location  adjustments 
in  several  zones  as  raising  the  minimum 
Class  I  price.  Kraft  cites  the  statutory 
language  of  section  8c  (18)  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937  (Act).  In  Kraft's  view,  the  Act 
permits  the  Secretary  to  raise  milk 
prices  in  a  market  or  at  a  location  when 
the  current  price  is  inadequate  to  attract 
"a  sufficient  quantity  of  pure  and 
wholesome  milk"  to  meet  fluid  needs. 
Section  8c  (18).  in  their  view,  does  not 
permit  a  minimum  price  increase  where 
uncontroverted  evidence  establishes, 
and  the  Secretary  finds,  that  the  current 
supply  is  more  than  adequate  to  meet 
fluid  needs. 

The  Class  I  differential,  which  is 
established  at  the  base  or  "zero"  zone, 
is  $1.75.  and  would  not  be  changed. 
Section  8c(18)  is  the  authority  for  the 
Secretary  to  change  the  Class  I 
differential  if  supply  and  demand 
warrants  a  change  in  order  to  increase 
or  decrease  milk  production.  The 
authority  for  the  Secretary  to  provide  for 
pricing  zones  (location  adjustments)  in 
an  order  is  found  in  section  8c(5)(A)  of 
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the  Act.  What  this  decision  does  is  to 
reduce  location  adjustments  at  various 
locations  inside  the  luwer  portion  of 
Michigan,  but  outside  the  Detroit  area. 

Kraft  in  support  of  its  Motion  to 
Reopen  the  Hearing,  refers  to  three 
letters  from  the  Administrator  of  the 
Agricultural  Marketing  Service  to:  (1) 
Kraft  dated  June  7. 1988,  (2)  Friendship 
Dairies,  Inc..  dated  June  7, 1988,  and  (3) 
Dean  Foods,  dated  March  22, 1989.  In 
Kraft's  view,  the  denial  of  proposals  by 
these  three  oiganizations  (markets  other 
than  Southern  Michigan)  is  inconsistent 
with  our  rationale  in  the  Southern 
Michigan  decision. 

The  letter  to  Kraft  was  a  denial  of 
their  proposal  to  increase  the  Class  I 
differential  15  cents  in  the  New  York- 
New  Jersey  market  because  of  the 
supply-demand  pricing  standard 
contained  in  section  8c(18)  of  the  Act 

The  letter  to  Friendship  Dairies.  Inc. 
denied  two  proposals  that  would  have 
increased  the  Class  I  differential  in  the 
New  York-New  Jersey  market.  Again 
this  denial  was  based  on  the  supply- 
demand  pricing  standards  contained  in 
section  8c(18)  of  the  Act 

The  letter  to  Dean  denied  proposals 
that  would  have  decreased  the  Class  I 
differential  seven  cents  in  the  Rio 
Grande  Valley  order  and  would  have 
changed  the  location  adjustment 
applicable  to  plants  located  in 
southeastern  New  Mexico  from  a  minus 
15  cents  to  a  plus  21  cents  for  a  net 
increase  of  29  cents  at  Clovis,  New 
Mexico.  This  request  was  prompted  by 
Dean  and  several  other  handlers  to 
lessen  perceived  interhandler  inequities 
in  the  costs  of  raw  milk  that  resulted 
from  a  96-cent  increase  in  the  Class  I 
differential  under  the  Texas  order  and 
no  change  in  the  Rio  Grande  Valley 
Class  I  differential  as  mandated  by  the 
Food  Security  Act  of  1985. 

The  Dean  proposals  were  denied 
because  they  were  inconsistent  with  the 
purpose  of  location  adjustments  since 
the  proposals  would  have  increased  the 
price  of  milk  in  an  area  of  surplus 
production  and  decreased  the  price  of 
milk  in  an  area  that  is  slightly  deficit  in 
terms  of  local  supplies. 

The  factual  situation  in  the 
southwestern  United  States  in  March 
1989,  in  terms  of  supply-demand  for 
milk,  was  entirely  different  than 
marketing  conditions  in  the  Southern 
Michigan  market  at  the  time  of  the 
hearing  (May  1988).  Therefore,  there  is 
no  inconsistency  on  the  part  of  the 
Department  in  denying  the  proposals  to 
amend  the  Rio  Grande  Valley  order  and 
in  adopting  the  proposed  amendments  to 
the  Southern  Michigan  order.  Kraft,  it 
appears,  is  misinterpreting  the  two 
sections  of  the  statute  that  have  been 


cited  earlier  and  has  taken  a  very 
narrow  view  of  the  purpose  of  location 
adjustments.  The  primary  purpose  of 
location  adjustments  continues  to  be  to 
provide  an  incentive  to  move  milk  from 
the  production  area  to  the  consumption 
center. 

There  is  nothing  improper  about 
increasing  or  decreasing  the  location 
adjustment  in  a  market  to  reflect 
changes  in  the  relationship  between 
production  area  and  consumption  areas. 
As  clearly  stated  in  the  recommended 
decision,  there  have  been  significant 
changes  in  the  Southern  Michigan 
market  since  1977  to  justify  the  adoption 
of  the  proposed  amendments. 

Kraft,  in  its  motion  to  reopen  the 
hearing,  states  that  it  has  closed  its 
Clare,  Michigan,  plant  since  the  hearing 
was  held  and  that  this  has  decreased 
the  manufacturing  capacity  in  the 
market.  In  Kraft's  view,  the  closing  of 
the  Clare  plant  justifies  reopening  the 
hearing. 

Kraft's  request  to  reopen  the  hearing 
also  relies  on  statements  in  briefs  and 
exceptions  filed  by  other  producers  and 
handlers  to  the  effect  that  they  would 
withdraw  their  milk  fit)m  the  Southern 
Michigan  pool  if  certain  proposed 
location  adjustments  were  adopted  at 
plants  located  outside  the  marketing 
area. 

In  response,  we  must  conclude  that 
Kraft's  arguments  are  not  persuasive  as 
to  any  need  to  reopen  the  hearing.  As  to 
any  loss  of  manufacturing  capacity,  we 
find  no  reason  to  beUeve  that  there  will 
be  any  significant  impact  on  the  market 
due  to  such  reduced  capacity.  Moreover, 
the  record  reveals  that  a  new 
manufacturing  plant  is  under 
construction,  although  it  is  at  a  different 
location.  Since  neither  of  the  Kraft 
plants  ship  milk  to  distributing  plants, 
we  foresee  no  impact  upon  availability 
of  milk  for  Class  I  use  due  to  Kraft's 
closing  its  plant  at  Clare. 

As  to  whether  other  parties  shift  milk 
to  another  order,  such  action,  if  it 
occurs,  would  not  have  a  negative 
impact  upon  blend  prices  to  producers 
in  the  lower  portion  of  Michigan.  If  the 
result  of  such  a  shift  would  be  higher 
blend  prices  to  producers  in  lower 
Michigan,  that  would  not  compel  a 
reopening  of  the  hearing,  even  if  the  PEC 
did  not  intend  that  the  effect  of  its 
proposals  would  be  to  increase  returns 
to  producers.  It  would  not  be  surprising 
that  adoption  of  a  more  realistic  location 
adjustment  applicable  to  distant  milk 
supplies  woidd  cause  handlers  to 
evaluate  whether  those  distant  supplies 
should  continue  to  be  associated  with 
the  Southern  Michigan  order. 


For  the  foregoing  reason,  the 
exceptions  filed  by  Kraft  and  the  Motion 
to  Reopen  the  Hearing  are  denied. 

Lansing  Dairy  also  took  exception  to 
the  recommended  decision  because  its 
costs  for  bulk  milk  would  be  five  cents 
higher  since  the  plant  would  be  in  the 
base  zone  rather  than  in  the  minus  five- 
cent  zone.  In  its  exceptions,  Lansing 
states  that  over  30  percent  of  its  finished 
products  are  marketed  in  the  Detroit 
area  and  that  therefore,  its  major 
competitors  are  not  in  the  same  area  as 
its  plant. 

In  Lansing's  view,  the  Secretary 
should  consider  a  handler's  cost  of 
hauling  packaged  milk  to  the  major 
sales  area  where  they  compete  in 
arriving  at  the  appropriate  location 
adjustment.  However,  it  is  not  the 
purpose  of  location  adjustments  to 
reflect  the  costs  of  moving  packaged 
milk  from  one  location  to  another.  There 
is  nothing  in  the  exception  that 
persuades  us  to  reconsider  this  issue. 
Therefore,  the  exceptions  filed  by 
Lansing  are  denied. 

2.  The  location  adjustment  rates 
applicable  to  plants  located  outside 
location  adjustment  zones.  The  order 
should  be  amended  to  specify  2.25  cents 
per  hundredweight  per  10  miles  as  the 
rate  to  be  used  for  computing  Class  I 
and  uniform  price  differentials  at  plants 
located  outside  the  defined  location 
adjustment  zones. 

As  indicated  previously,  the  PEC 
proposed  changing  the  location 
adjustment  rate  on  Class  I  milk  and  the 
uniform  price  apphcable  to  plants 
located  outside  the  marketing  area.  The 
PEC  proposed  changing  the  present  rate 
from  1  cent  to  2.25  cents  per  ten  miles  of 
fraction  thereof. 

The  PEC  wibiess  testified  tiiat  Uie 
present  one-cent  rate  does  not  result  in 
very  close  alignment  of  either  the  Order 
40  Class  I  price  or  the  Order  40  uniform 
price  as  it  relates  to  prices  in  other 
markets  in  the  Upper  Midwest 

Proponent's  witness  said  that  the 
Chicago  order's  Class  I  differential  at 
Green  Bay,  Wisconsin,  for  example,  is 
$1.12;  whereas,  the  Order  40  Class  I 
differential  at  this  location  using  the 
present  one-cent  rate  would  be  $1.40. 

The  spokesman  for  the  PEC  said  that 
the  difference  in  the  blend  price  for  a 
producer  who  is  pooled  at  an  Order  40 
plant  versus  an  Order  30  plant  is  even 
more  dramatic.  For  example,  he  stated 
that  for  1987.  the  Order  30  uniform  price 
zoned  out  to  Oconto,  Wisconsin, 
averaged  $11.44.  The  1987  uniform  price 
for  milk  pooled  by  an  Order  40  plant 
also  located  in  Oconto  County,  he  said, 
averaged  $11.71.  The  Frigo  Cheese 
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Company  plant  at  Lena.jWisconsia  is  in 
Oconto  County. 

The  proponent's  witness  said  that 
other  examples  of  blend  price 
differences  could  be  demonstrated  and 
that  this  degree  of  price  difference 
creates  disorderly  marki  it  conditions.  He 
said  that  this  much  of  a  pifTerence  in 
price  creates  an  incenti^^e  for  distant 
milk  supplies  to  attempt  to  become 
pooled  in  a  market  with  a  higher  Class  I 
utilization  while  the  supplier  has  no 
desire  to  supply  the  fluiq  market  that  is 
generating  die  higher  bl0nd  price.  Such 
activities,  he  said,  diluta  the  returns 
from  the  Class  I  market  for  other 
producers  who  are  actively  bivolved  in 
supplying  the  Class  I  an^  Class  n 
processors. 

The  PEC  spdcesman  said  that  milk 
from  producers  located  m  16  Wisconsin 
counties  was  pooled  as  producer 
receipts  on  Order  40  for  one  or  more 


ber  1977, 
of 
led  on  Order  40 
.4  million 
was  pooled 


months  during  1987.  In 

he  said.  10.6  million  poi 

Wisconsin  milk  was 

and  for  December  1967, 

pounds  of  Wisconsin  mi 

on  this  order.  The  witne^  said  that  the 

PEC  is  concerned  that  di  is  trend  «vill 

escalate. 

Proponent's  writness  siid  that  in  1987 
the  producer  delivery  prpvisions  and  the 
diversion  limitation  pitntisons  were 
relaxed.  These  changes,  be  said,  were 
necessary  to  avoid  unecenomic 
movements  of  milk  but  they  also  made  it 
easier  for  distant  producers  to  pool  milk 
on  Order  40  and  cUvert  tkat  milk  to 
nonpool  plants.  The  witness  said  that 
under  the  current  provisions,  during  the 
months  of  September  through  February 
each  Order  40  producer  {g  required  to 
deliver  only  one  day's  pSoduction  to  a 
pool  plant  and  that  for  tie  months  of 
March  through  August,  IDO  percent  of  a 
producer's  milk  may  be  diverted  to  a 
nonpool  plant.  [ 

The  PEC  witness  testified  that 
increasing  the  mileage  r4te  as  proposed 
will  minimize  the  economic  advantage 
that  may  be  realized  by  tuch  activities 
and  therefore  prevent  the  dilution  of  the 
uniform  price.  The  mileafte  computation, 
he  said,  would  be  detenfined  by  the 
market  administrator  using  the  shortest 
highway  distance  betwe^  such  a  plant 
and  the  nearest  point  in  the  Southern 
Michigan  marketing  are^. 

On  croM-examinationl  the 
proponent's  witness  teal 
PEC.  in  arriving  at  their 
2.25  cent*,  considered 
within  the  State  of  Mi( 
haul  milk  at  lesa  cost  th^  outside  the 
State.  He  said  that  the  Siate  permits 
hauling  tandem  units  with  a  payload  of 
100,000  pounds  in  the  Upper  Peninsula. 
The  proposed  rate,  he  s^s,  covers  the 


led  that  the 
posed  rate  of 

fact  that 
n.  MMPA  can 


cost  of  transporting  milk  within  the 
State  of  Michigan  but  not  outside  the 
State. 

At  the  bearing  a  witness  for 
Chicagoland  Dairy  Sales.  Inc.  (CDS), 
testified  in  support  of  the  PEC  proposal. 

The  CDS  witness  said  that  this 
organization  is  comprised  of  our 
cooperative  associations,  namely,  Alto 
Cooperative  Creamery,  Lake-to-Lake 
Dairy  Cooperative  (division  of  Land 
O'Lakes,  Ina)  Outagamie  Producers 
Cooperative  and  Wisconsin  Dairies 
Cooperative.  This  organization,  he  said, 
has  12  reserve  supply  plants  pooled  on 
Order  3a 

The  CDS  spokesman  said  that  their 
organization  is  experiencing  problems 
meeting  Order  40'8  producer  pay  prices 
in  the  common  procurement  areas  of 
Michigan  and  Wisconsin.  He  said  that 
the  higher  pay  prices  result  from  the 
higher  Qasa  I  utilization  in  the  Southern 
Michigan  market  relative  to  the  Chicago 
Regional  market. 

The  witness  said  that  there  is  a 
common  overlapping  procurement  area 
in  the  State  of  Wisconsin  and  in 
Menominee  County  in  Michigan.  He  said 
that  when  comparing  May  1977  with 
May  1967,  the  amount  of  Wisconsin  milk 
procured  by  Order  40  plants  increased 
by  44  percent  and  for  December  1987  the 
increase  %vas  54  percent. 

The  spokesman  for  CDS  also  testified 
that  the  Order  40  uniform  price  for 
January  1968  was  $11.96  at  the  zero  zone 
and  for  Chicago  the  zero  zone  blend 
price  was  $11.47,  or  51  cents  lower.  He 
said  that  the  adjusted  uniform  price  at 
Wyocena,  Wisconsin  (where  a  Frigo 
plant  is  located),  would  be  $11.64  ($11.98 
minus  a  34-cent  location  adjustment)  for 
Order  40  and  that  under  the  Chicago 
order  the  uniform  price  at  the  same 
location  (Zone  9)  would  be  $11.26,  or  38 
cents  less.  The  witness  said  that  this 
pricing  advantage  enjoyed  by  plants 
pooled  in  Order  40  is  due  to  the  low 
location  adjustment  rate  contained  in 
that  order.  He  said  that  Order  30  uses  a 
location  adjustment  rate  of  1.6  cents  per 
10  miles. 

The  CDS  witness  said  that  for  the 
years  of  1985  through  1987,  the  Order  40 
uniform  price  averaged  21, 17  and  25 
cents  higher,  respectively,  than  the 
Order  30  price  at  Wyocena.  For  1988,  he 
said,  the  spread  for  the  months  of 
January  through  April  was  38. 41,  36  and 
30  cents,  respectively. 

At  Lena,  Wisconsin  (where  another 
Frigo  plant  is  located),  he  said,  for  the 
years  of  1985  through  1987,  the  Order  40 
uniform  price  averaged  26.  22  and  30 
cents  higher,  respectively,  than  the 
Order  40  price  at  that  same  location.  For 
1988,  he  said,  the  spread  for  the  months 


of  January  through  April  was  43, 46, 41 
and  35  cents,  respectively. 

The  CDS  spokesman  said  that  for  the 
years  of  1985  through  1987.  the  Order  40 
uniform  price  aveiged  35, 31  an('  39 
cents  hi^er,  respectively,  than  die 
Order  30  price  at  Carney,  Michigan  (the 
location  of  a  third  Frigo  plant).  For  1988, 
he  said,  the  spread  for  the  rronths  of 
January  through  April  was  52,  55,  50  and 
44  cents,  respectively. 

The  Frigo  witness  presented 
testimony  to  modify  the  PEC  proposal. 
He  said  that  the  location  adjustment 
rates  for  Order  33  (Ohio  VaUeii  ^nd 
Order  36  (Eastern  Ohio-Western 
Pennsylvania)  are  1.5  cents  per  10  miles, 
for  Order  30  it  is  1.53  cents,  and  2X) 
cents  for  Order  49  (Indiana).  The 
witness  said  that  the  location 
adjustment  rate  for  Order  40  should  be 
somewhere  between  1.5  and  2.0  cents 
per  ten  miles.  He  said  that  Frigo 
preferred  a  1.5-cent  rate.  Furthermore, 
he  said.  9 1040.52(a)(2)  of  the  order 
should  be  changed  by  deleting  the 
language  that  reads  "the  nearest  point  in 
such  territory"  to  read  "the  state  line." 

The  Frigo  spokesman  said  that  the 
milk  supply  in  the  Upper  Peninsula  is 
closely  aligned  with  Order  40  either 
through  the  efforts  of  MMPA  or  Frigo. 
He  said  that  the  PEC  proposals  would 
lower  retiuns  to  dairy  farmers  located  in 
the  Upper  Peninsula  and  also  limit  the 
economic  viabihty  of  their  Carney  plant 
In  his  opinion,  there  are  no  realistic 
alternatives  for  the  Carney  plant  should 
it  become  unprofitable  under  Order  40. 
He  said  that  reserve  plant  status  under 
Order  30  is  not  possible. 

On  cross-examination  he  said  that 
using  a  1.5-cent  location  adjustment 
rate,  as  Frigo  proposed,  would  produce 
minus  location  adjustments  of  40  cents 
at  Carney,  49  cents  at  Lena  and  39.5 
cents  at  Wyocena.  He  said  the  current 
minus  location  adjustments  at  these 
same  locations  are  35, 41  and  34  cents, 
respectively.  This  would  mean  blend 
price  decreases  of  5,  8  and  5.5  cents, 
respectively. 

On  cross-examination,  he  said  that 
about  three  percent  of  their  total  milk 
supply  moves  to  an  Ord»  40  distributing 
plant.  He  said  that  very  little  milk  moves 
from  their  Lena  plant  to  Liberty  Dairy,  a 
distributing  plant  located  at  Rvart, 
Michigan  (Osceola  County)  and  owned 
by  Dean.  "The  witness  said  that  the  unit 
pooling  provisions  do  not  require  Frigo 
to  ship  any  milk  from  any  particular 
plant.  He  said  that  milk  from  their 
Wyocena  plant  is  moved  the  320  miles 
around  the  south  side  of  Lake  Michigan 
to  Liberty  Dairy  at  a  cost  of  $1.60  per 
hundredweight.  From  the  Carney  plant, 
he  said,  the  milk  moves  north  around 
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Lake  Michigan  and  that  they  pay 
various  rates  for  hauling. 

The  Frigo  modification  was  supported 
at  the  hearing  by  Dean.  A  witness  for 
Dean  testified  that  their  distributing 
plant  at  Evart  acquires,  each  month,  up 
to  10  percent  of  their  milk  supply  from 
Frigo.  He  said  that  the  majority  of  their 
milk  supply  comes  fitim  the  Upper 
Peninsula.  The  Dean  witness  testified 
that  if  the  location  adjustment  for  the 
MMPA  supply  plant  at  Sault  Ste.  Marie 
is  22  cents  then  the  Frigo  plant  at 
Carney  should  have  a  27-cent  location 
adjustment. 

The  Dean  spokesman  expressed  the 
view  that  after  MMPA  and  Leprino  build 
their  new  cheese  plant  at  Allendale  that 
he  would  have  some  reservation  about 
milk  supplies  being  made  available  for 
distributing  plants.  He  said  that  if  you 
look  at  Frigo  from  the  standpoint  of 
being  a  cheese  operation  and  compare  it 
to  other  cheese  operations  in  the  state, 
then  you  would  have  to  conclude  that 
Frigo  is  supplying  more  of  their  milk  to 
the  fluid  market  than  any  other  other 
cheese  operations. 

Fanners  Union  Milk  Marketing 
Cooperative  (FUMMC)  also  presented 
testimony  to  modify  the  PEC  proposal. 
Their  witness  said  that  the  FUMMC 
represents  approximately  238  producers 
shipping  to  three  supply  plants  pooled 
on  Order  40  (Frigo  plants).  He  said  that 
the  PEC  proposal  would  adversely  affect 
a  group  of  Wisconsin  and  Michigan 
Upper  Peninsula  producers  who  have 
been  associated  with  Order  40  for  20 
years.  The  proposal,  he  said,  would 
result  in  the  shifting  of  about  30  million 
pounds  of  milk  from  the  Order  40  pool  to 
the  Order  30  pool,  thereby  reducing  the 
Order  30  blend  price  which  is  already 
lower  than  the  Order  40  blend  price. 

The  FUMMC  witness  said  that  they 
want  the  PEC  proposal  to  coincide  with 
neighboring  markets  and  that  they 
prefer  the  Order  30  location  adjustment 
rate  of  1.53  cents.  He  said  that  the 
location  adjustment  rate  should  be 
calculated  from  the  Michigan  State  line 
and  that  the  present  rate  of  one  cent 
represents  the  cost  of  moving  milk. 

Manitowoc  Milk  Producers 
Cooperative  (Manitowoc)  also 
supported  a  modification  of  the  PEC 
proposal.  Their  witness  said  that  their 
organization  represents  approximately 
2,500  members  shipping  milk  to  Orders 
30, 40,  68  (Upper  Midwest)  and  Order  79 
(Iowa).  He  said  that  about  130  of  their 
members  are  shipping  milk  to  the  Frigo 
plants  located  at  Carney  and  Lena,  llie 
Manitowoc  witness  suggested  a  location 
adjustment  rate  of  1.5  cents  per  10  miles. 
This  rate,  he  said,  would  provide 
uniformity  and  equity  among  producers 
as  Order  40  relates  1 1  other  orders. 


The  proposal  to  change  the  rate  for 
computing  location  adjustments  to  Class 
I  and  uniform  prices  at  locations  outside 
the  territory  specified  in  the  location 
adjustment  zones  should  be  adopted. 
The  current  location  adjustment  rate  of 
1  cent  per  hundredweight  per  10  miles 
seriously  overstates  the  value  of  milk  to 
the  Southern  Michigan  pool  at  locations 
considerably  distant  fi^m  the  central 
market. 

Location  adjustments  to  Class  I  and 
uniform  prices  at  plants  located  outside 
the  zones  specified  for  lower  Michigan, 
which  includes  the  marketing  area  and 
other  territory,  are  based  on  distance 
from  the  plant  to  the  nearest  point  in 
such  zoned  territory.  The  location 
adjustment  is  computed  by  adding  to  the 
price  differential  applicable  at  sudi 
nearest  point  an  amount  computed  by 
multiplying  the  number  of  10-mile 
increments  by  one  cent. 

There  are  four  supply  plants  pooled 
under  the  order  at  which  such  location 
adjustments  are  applicable.  They  are 
located  at  Sault  Ste.  Marie  and  Carney, 
both  in  the  Upper  Peninsula  of  Michigan, 
and  at  Lena  and  Wyocena,  Wisconsin. 
The  current  location  adjustments  at 
those  plants  are:  Sault  Ste.  Marie,  —23 
cents;  Carney,  —35  cents;  Lena,  —41 
cents;  and  Wyocena.  —34  cents. 

The  nearest  point  in  the  zoned 
territory  for  the  plants  in  the  Michigan 
Upper  Peninsula  and  at  Lena. 
Wisconsin,  is  Mackinaw  Cify.  For  the 
Wyocena.  Wisconsin,  location,  the 
mileage  is  computed  from  Grand  Beach 
(Berrien  County),  Michigan.  From  the 
point  of  measurement,  the  mileages  to 
the  plants  are  as  follows:  Sault  Ste. 
Marie.  51-60  miles;  Carney.  171-180 
miles;  Lena,  231-240  miles;  and 
Wyocena,  221-230  miles. 

The  current  location  adjustment  rate 
is  outdated.  It's  use  results  in  Class  I 
and  uniform  prices  at  the  various 
locations  that  are  too  high  relative  to  the 
prices  of  milk  in  the  marketing  area 
because  the  rate  does  not  reflect  the 
cost  of  hauling  milk.  The  record 
indicates  that  it  costs  about  2.25  cents 
per  hundredweight  per  10  miles  to  move 
milk  within  Michigan,  and  3.6  cents  or 
more  to  move  milk  into  Michigan  from 
plants  outside  Michigan.  These  numbers 
are  based  on  the  testimony  of  the  PEC 
witness,  who  stated  that  the  proposed 
2.25-cent  rate  " — fairly  well  reflects  the 
cost  of  transporting  milk  within 
Michigan."  "The  witnesses  for  Frigo 
Cheese  and  Farmers  Union  Co-op 
indicated  rates  of  $1.60  per 
hundredweight  for  a  320-mile  haul,  and 
$1.60  to  $1.80  per  loaded  mile, 
respectively.  These  rates  vary  from 
about  3.4  cents  to  5  cents  per  ten  miles 
per  hundredweight,  assuming  a  47,000- 


pound  load  of  milk  for  the  per  loaded 
mile  figure.  Thus,  it  is  clear  that  a 
transportation  rate  of  1.0  cents  per  10 
miles  per  hundredweight  is  seriously 
inadequate  to  reflect  hauling  costs 
inciured  under  current  conditions. 

In  exceptions  to  the  recommended 
decision.  Frigo  maintained  that  the 
distance  from  Wyocena,  Wisconsin,  to 
Evart,  Michigan,  is  443  miles,  not  320. 
The  443-mile  number  is  accepted  as  a 
more  accurate  number.  Frigo's 
exception,  however,  argues  that  based 
on  the  entire  haul,  the  rate  charged  is 
only  1.8  cents  per  hunderweight  per  10 
miles,  and  thus  concludes  that  the 
location  adjustment  rate  should  be  1.75 
cents  per  10  miles  per  hundredweight. 

Location  adjustments  are  based  on 
the  distance  between  plants.  Likewise, 
the  cost  of  hauling  milk  is  for  moving  the 
milk  from  one  location  to  another.  The 
costs  per  hundredweight  per  10  miles  as 
indicated  in  the  recommended  decision 
stand  as  valid  to  reflect  the  hauling 
costs  indicated  by  the  representative  for 
Frigo  and  by  the  representative  for 
FUMMC. 

Various  proposed  modifications  of  the 
PEC  proposal  should  not  be  adopted. 
After  a  through  analysis  of  the  issue,  it 
is  concluded  that  the  best  fit  of  location 
adjustments  outside  the  zoned  area 
results  from  the  PEC  proposal. 

The  proposal  by  Frigo  to  extend  the 
zoning  concept  to  include  two  additional 
zones  for  the  Michigan  Upper  Peninsula 
was  not  supported  by  testimony  or  other 
evidence  other  than  an  expression  of 
concern  for  the  well-being  of  producers 
in  that  area.  In  that  regard,  such  a 
modification  would  provide  a  lesser 
location  adjustment  to  producer  blend 
prices  at  the  Frigo  supply  plants  than 
would  the  proposals  of  the  PEC.  Along 
with  this  modification  Frigo  proposed 
that  location  adjustments  at  plants 
outside  Michigan  be  based  on  the 
distance  fit)m  the  plant  to  the  State  line 
as  determined  by  the  Market 
Administrator,  and  that  the  rate  per 
hundredweight  per  10  miles  should  be 
somewhere  between  1.5  and  2.0  cents. 
Under  this  proposed  modification,  the 
location  adjustment  at  Carney  would  be 
—40  cents,  with  adjustments  at  Lena 
and  Wyocena  of  -52  cents  and  -51 
cents,  respectively. 

The  modifications  suggested  by 
FUMMC  and  Manitowoc  would  use  1.50- 
1.53  cents  as  the  location  adjustment 
rate.  Additionally.  FUMMC  would 
prefer  measuring  distances  to  plants 
from  the  Michigan  State  line.  "The  basis 
for  these  modificiations  was  to  improve 
uniformity  of  location  adjustment  rates 
among  orders.  It  is  noted  that  these 
modifications  also  would  result  in 
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smaller  negative  location  ad)ustinent8 
and.  therefore  higher  blend  price*  to 
producers  at  the  Frigo  phots. 

The  proposal  by  the  PkC  would 
produce  location  adinstmenta  of  -2(X5 
cents  at  Sault  Ste.  Mariojand  -47.S 
cents,  —SI  cents,  and  —67  cents  at  the 
Carney,  Lena,  and  Wyo^na  plants, 
respectively.  i 

The  record  in  this  preceding,  as 
previously  indicated,  dof  s  not  contain 
detailed  hauling  cost  infitnnation.  But 
there  is  a  basis  for  conduding  that  it 
costs  more  than  2.25  cens  per 
hundredweight  per  10  nules  to  move 
milk  outside  the  State  of  Michigan. 
Therefore,  there  is  no  solmd  basis  to 
consider  further  the  alternative  rates  of 
1.5  to  2i)  cents  as  sugge^ed  by  several 
parties.  j 

The  value  of  milk  at  Iqcations 
considerably  distant  froii  the  central 
market  must  be  related  ■>  the 
transportation  costs  \h»i  would  be 
incurred  in  moving  that  milk  to  market. 
All  the  distributing  plants  that  are  fully 
regulated  under  the  Soufhem  Michigan 
order  are  located  in  the  lower  part  Ot  the 
State,  mostly  in  the  sout|iem  half  of  the 
State.  Moreover,  there  i4  plenty  of  milk 
produced  in  this  portion  ;of  the  State  to 
meet  the  market's  oeedsl  Since  location 
adjustments  at  distant  rapply  plants 
outside  this  area  currenly  do  not 
realistically  reflect  tran^rtation  costs, 
the  blend  prices  applicable  under  order 
at  such  locations  overstate  the  value  of 
the  milk  to  the  Class  I  n^ket  Thus,  the 
producers  in  the  southern  part  of  the 
State  are  subsidizing  pr^ucer  incomes 
in  the  Upper  Peninsula  and  Wisconsin 
areas  that  supply  milk  \m  those  supply 
plants.  This  situation  would  continue 
under  the  PEC  proposalf .  but  not  to  as 
great  a  degree  as  it  now|does. 

The  two  supply  plants  in  Michigan's 
Upper  Peninsula  are  located  in  the 
marketing  area  defined  under  the 
Michigan  Upper  PeninsiUa  order  and  the 
two  Wisconsin  supply  plants  are  located 
in  the  Chicago  Regional  lorder  marketing 
area.  Ideally,  location  ad)ustment  rates 
under  the  Southern  Michigan  order 
would  provide  Class  I  prices  at  the  plant 
locations  equal  to  the  atolicable  Class  I 
price  at  such  locations  f  ir  the  order 
marketing  area  in  whicl:  the  plants  are 
located.  'The  plant  at  W;  rocena. 
Wisconsin,  has  a  Class  |  differential  of 
$1,188  under  the  Chicago  Regional  order. 
The  PEC  rate  of  2.25  cedts  yields  a 
Southern  Michigan  Clai^  I  differential  at 
Wyocena  of  Sl.75  minus  57  cents,  or 
$1.18.  Similarly,  althoug  i  not  quite  as 
close,  the  Chicago  ordei  Qass  I 
differential  at  Lena.'  Wli  consin  is  SlJfTZ, 
whereas  the  2.25  cents  i  ate  proposed 
under  the  Southern  Miqiigan  order 


would  result  in  a  Qass  I  differential  of 
$1.14. 

Under  the  Michigan  Upper  Peninsula 
order,  the  Class  I  differential  at  Carney 
is  $1.15,  compared  to  the  proposed 
$1,275  under  the  Southern  Michigan 
order.  At  Sault  Ste.  Marie,  the  Qass  I 
differentials  would  not  matdi  up  closely. 
The  difference  would  be  19.5  cents. 
However,  even  with  these  differences 
Class  I  price  alignment  under  the  orders 
would  be  more  nearly  achieved  using 
the  2.25-cent  rate  than  witii  any  of  the 
proposed  modifications.  Thus,  the  best 
fit  is  provided  using  this  rate. 

There  was  some  testimony  on  this 
issue  concerning  misalignment  of  blend 
prices  at  the  Carney,  Michigan,  and 
Wisconsin  supply  plants,  llie  location 
adjustment  rate  change  will  result  in 
lower  blend  prices  under  the  Southern 
Michigan  order  at  these  locations  and 
thus  in  a  closer  alignment  with  blend 
prices  under  the  Chicago  order  for  the 
Wisconsin  locations.  However,  it  must 
be  noted  that  the  desire  to  achieve  blend 
price  alignment  is  not  a  sufficient  basis 
for  revising  the  location  adjustment  rate. 
Instead,  the  location  adjustment  rate 
should  more  neariy  reflect  the  cost  of 
transporting  milk.  Even  if  Class  I  prices 
are  perfectly  aligned,  blend  price 
differences  may  continue  due  to 
different  levels  of  Class  I  use  between 
two  orders. 

In  addition  to  the  exceptions  filed  by 
Frigo,  exceptions  also  were  filed  by 
FUMMC  and  Dean.  CDS  indicated  by 
letter  that  they  support  the  proposed 
amendments. 

The  Frigo  exceptions,  for  the  most 
part,  are  a  reiteration  of  the  testimony 
presented  at  the  hearing  and  the 
arguments  contained  in  a  post-hearing 
brief.  Their  views  regarding  the 
appropriate  location  adjustment  for  their 
plant  at  Carney,  Michigan  were  fully 
considered  in  the  issuance  of  the 
recommended  decision. 

However,  Frigo's  exception  suggests 
that  the  location  adjustment  rate  is 
being  changed  for  the  purpose  of 
improving  blend  price  alignment 
between  the  Southern  Michigan  and 
Chicago  orders.  This  is  not  the  case.  The 
only  purpose  for  adopting  the  2.25  cents 
per  hundredweight  per  10  miles  rate  is 
so  that  the  value  of  milk  at  these  distant 
locations  will  more  nearly  reflect  the 
cost  of  moving  milk  to  the  market.  For 
this  reason,  and  other  reasons  stated 
earlier  in  this  decision,  the  Frigo 
exceptions  are  denied. 

The  exceptions  filed  by  FUMMC  also 
constitute  a  reiteration  of  their 
testimony  at  the  hearing  and  the 
arguments  contained  in  their  post- 
hearing  brief.  Their  views  regarding  the 


appropriate  location  adjustments  for 
plants  located  beyond  the  proposed 
pricing  zones  were  fully  considered  in 
the  issuance  of  the  recommended 
decision,  therefore,  their  exceptions  are 
denied. 

Dean,  in  its  exceptions,  indicates  the 
volume  of  milk  received  by  its  Liberty 
Dairy  plant  for  the  month  of  )anoary 
1989  and  the  distance  this  milk  moved 
from  the  farms  to  the  plant.  This 
information  cannot  be  considered  by  the 
Secretary  because  it  was  not  part  of  the 
record. 

Dean's  representative  in  his 
exceptions  and  in  his  testimony 
presented  at  the  hearing  expressed  a 
concern  about  the  price  that  Dean  will 
have  to  pay  for  miUc  to  supply  the 
Liberty  Dairy  plant  as  a  result  of  the 
agreement  between  Leprino  Cheese  and 
MMPA.  Dean  has  also  expressed  the 
view  that  this  decision  will  exacerbate 
their  ability  to  acquire  a  supply  of  milk 
because  Frigo  may  be  forced  to  ship  a 
substantial  quantity  of  milk  to  the 
Chicago  Regional  order  rather  than 
deliver  milk  to  Liberty  Dairy.  Dean  has 
asked  that  the  Secretary  continue  to 
have  a  minus  11-cent  location 
adjustment  at  Liberty  Dairy  or  to 
decrease  the  location  adjustments  by 
four  cents  that  would  not  be  applicable 
to  Frigo  at  their  three  plant  locations. 

In  essence.  Dean  is  asking  that  order 
provisions  ensure  the  ability  to  not  have 
to  rely  too  heavily  on  cooperatives  in 
acquiring  a  supply  of  milk  for  the  Evart 
plant.  However,  it  is  not  the  function  of 
the  order  to  assure  any  handler  of  a 
supply  of  milk  fiom  any  particular 
source  or  exclusive  of  any  source. 
Dean's  arguments  are  not  persuasive 
and  the  exceptions,  therefore,  are 
denied.  The  views  expressed  by  Dean  as 
to  the  appropriate  location  adjustments 
for  plants  located  outside  of  the 
proposed  zones  were  fully  considered  in 
the  issuance  of  a  recommended  decision 
and,  therefore,  their  exceptions  are 
denied. 

The  proposed  changes  in  the  location 
pricing  provisions  (both  the  zoning  and 
rate  issues)  will  change  the  total  value 
of  pooled  milk  by  a  small  acount  An 
exhibit  introduced  by  the  market 
administrator  shows  recomputed 
uniform  prices  for  the  zero  adjustment 
zone  for  May  1987  through  April  1988  as 
being  only  one  cent  per  hunckedweight 
lower  for  eight  months  and  no  change 
for  the  other  four  months.  For  example, 
had  the  proposed  changes  been  in  place 
in  December  1987,  the  value  of  Class  I 
milk  in  the  pool  would  have  been,  at 
most,  about  $40,000  higher.  However,  in 
a  379  million  pound  market,  the  impact 
of  the  $40,000  on  the  uniform  price  for 
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the  zero  zone  would  have  been  about 
one  cent  per  handredwnght 

There  would  be  changes  in  the 
distribution  of  the  location  adjustment 
money  among  the  market's  producers.  In 
general,  producers  in  the  western  and 
northern  part  of  the  state  will  receive 
higher  xetuma  for  their  milk,  while 
producers  delivering  their  milk  to  plants 
located  outside  the  marketing  area  wiU 
receive  less  feu-  their  milk.  Not  enough 
detailed  information  is  available  to  be 
able  to  determine  how  much  more  or 
less  will  be  paid  to  producers  for 
delivering  milk  to  plants  in  the  specific 
zones.  The  amounts  with  which  prices 
would  change  at  the  various  locations 
have  alreaify  been  described. 

3.  Changing  the  factor  used  in  the 
computation  of  the  butterfat  differential. 
The  order  should  be  amended  to  provide 
for  the  use  of  a  factor  of  ailS,  ratiier 
than  0.113.  times  the  butter  price 
specified  in  the  order  in  the  computation 
of  the  butterfat  differential. 

The  order  presentiy  provides  that  for 
milk  containing  3.5  percent  butterfat  the 
uniform  price  shall  be  increased  or 
decreased  for  each  one-tenth  percent 
butterfat  variation  fi'om  3.5  percent  by  a 
butterfat  differential  and  rounded  to  the 
nearest  one-tenth  cent.  The  butterfat 
differential  is  determined  by  multiplying 
0.113  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the 
midpoint  of  any  grade  range  as  one 
price]  of  Grade  A  (92-score]  bulk  butter 
per  pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

The  PEC  witness  proposed  that  in  the 
computation  of  the  butterfat  differential, 
a  factor  of  0.115  be  used.  He  said  that  in 
39  of  42  marketing  orders,  a  factor  of 
0.115  is  used  in  the  computation  of  the 
butterfat  differential. 

Butterfat  produced  in  the  State  of 
Michigan,  he  said,  is  marketed 
throughout  most  of  the  eastern  half  of 
the  United  States  either  as  part  of  a 
fresh  liquid  product  or  as  a  component 
of  a  manufactured  dairy  product.  The 
witness  said  that  at  different  times  dT 
the  year,  butter  produced  in  the  Far 
West  is  shipped  into  Midwest  markets. 
He  testified  that  the  cost  of  butterfat  to 
all  processors  aC  dairy  products  should 
be  sinnlar.  particularly  since  the  market 
for  butteifot  is  national. 

A  witness  for  Lansing  Dairy  testified 
that  they  were  opposed  to  this  proposal 
The  witness,  however,  never  indicated 
why. 

In  its  brief,  Frigo  stated  that  their 
organization  supported  the  PEC 
aproposaL 

This  proposal  should  be  adopted. 
Marketing  orders  adjacent  to  the 
Southern  Michigan  market  are  using  the 
factor  of  0;115  in  the  computation  of  the 


butterfat  differential.  The  adoption  of 
tWs  factor  will  prooiote  orderly 
marketing  of  butterfat  in  the  Sou'Jiem 
Michigan  market  and  in  adjacent 
markets. 

No  exceptions  to  the  recommended 
decision  were  filed  on  this  issue. 

Rulings  OB  Proposed  nndmgs  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs.^ 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  fcH'th  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  die  Southern 
Michigan  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

fa)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  contfitions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  die 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  piu%  and  wholesome  aiilk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  wil!  be 
applicable  only  to  persons  in  the 
respective  dasses  of  industrial  and 
commercial  activity  specified  in.  a 
maketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  oa  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 


exceptions  received  was  carefDlly  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  awe  hereby 
overruled  for  the  reasocs  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marlceting 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  published  in  the 
Federal  Register. 

Determination  of  Producer  Approval 
and  Representative  Period 

January  1989  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
southern  Michigan  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Waahiogtoo,  DC  on  June  20, 
1989. 

)o  Ann  R.  Smith, 

Assistant  Secretary,  MaHceting  and 
Inspection  Services. 

Order  Aneadbig  tfa«  Ordsr  Regulating 
the  Handling  of  Miflc  in  the  Soulfcein 
Michigan  Marketing  Area 

This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed. 
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except  when  they  may  Conflict  with 
those  let  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  propot  ed  amendments 
to  the  tentative  marketir  g  agreement 
and  to  the  order  regulati:  ig  the  handhng 
of  milk  in  the  Southern  h  lichigan 
marketing  area.  The  hea  ins  was  held 
pursuant  to  the  provision  of  the 
Agricultural  Marketing  /  igreement  Act 
of  1937,  as  amended  (7  LI.S.C.  601-674), 
and  the  applicable  rules jof  practice  and 
procedure  (7  CFR  Part  gm). 

Upon  the  basis  of  the  i  evidence 
introduced  at  such  heari  ig  and  the 
record  thereof,  it  is  founi  1  that: 

(1)  The  said  order  as  h  ereby  amended, 
and  all  of  the  terms  and  :onditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  A^t; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  iection  2  of  the 
Act,  are  not  reasonable  an  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marlqeting  area;  and 
the  minimum  prices  spedified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufncie^t  quantity  of 
pure  and  wholesome  mile,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  hqs  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  Hereof,  the 
handling  of  milk  in  the  Sbuthem 
Michigan  marketing  are<  i  shall  be  in 
.  conformity  to  and  in  con  ipliance  with 
the  terms  and  conditioni  i  of  the  order,  as 
amended,  and  as  herebj  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  confined  in  the 
recommended  decision  issued  by  the 
Administrator  on  February  21. 1989,  and 
published  in  the  Federal  Register  on 
February  24, 1989  (54  FR  7938).  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  ordpr,  and  are  set 
forth  in  full  herein. 


PART  1040-MILK  IN ' 
MICHIGAN  MARKETIN< 


IE  SOUTHERN 
AREA 


1.  The  authority  citatibn  for  7  CFR 
Part  1040  continues  to  n  ad  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674 


{1040J2    [AiiMndMl] 

2.  In  S  1040.52.  revise  paragraph  (a)(1) 
to  read  as  follows: 

(a)*  •  • 

(1)  Zone  rates.  For  a  plant  located 
within  the  following  described  territory, 
including  the  cities  located  therein,  the 
applicable  zone  rates  shall  be  as 
follows: 

Michigan  Counties 

Zone  I— No  Adjustments 

Clinton.  Genesee,  Gratiot,  Hillsdale,  Huron. 
Ingham.  Jackson.  Lapeer,  Lenawee, 
Livingston,  Macomb,  Monroe,  Oakland, 
Saginaw,  Sanilac,  St.  Clair.  Shiawassee, 
Tuscola,  Washtenaw  and  Wayne. 

Bay  (except  Gibson,  Mount  Forest. 
Pinconning.  Garfield  and  Fraser  Townships). 

Zone  11—5  cents 

Allegan.  Barry,  Berrien,  Branch,  Calhoun, 
Cass,  Eaton,  Ionia,  Kalamazoo,  Kent, 
Montcalm,  Muskegon.  Ottawa,  St.  Joseph  and 
Van  Buren. 

Zone  111^7  cents 

Bay  (all  townships  excluded  from  Zone  I). 
Alcona,  Alpena,  Antrim.  Arenac,  Benzie, 
Charlevoix.  Cheboygan.  Clare,  Crawford, 
Emmet.  Gladwin,  Grand  Traverse.  Isabella, 
Iosco,  Kalkaska,  Lake,  Leelanau,  Manistee, 
Mason,  Missaukee,  Mecosta,  Midland, 
Montmorency,  Newago,  Oceana,  Ogemaw. 
Osceola.  Oscoda,  Otsego,  Presque  Isle, 
Roscommon  and  Wexford. 
•        •        •        *        * 

3.  Amend  S  1049.52(a)(2)  by  changing 
"one  cent"  to  "2.25  cents." 

{1040.74    (Amcmtodl 

4.  Amend  S  1040.74  by  changing 
"0.113"  to  "0.115". 

f104a75    (AmwKtadl 

5.  Amend  { 1040.75  by  removing  and 
reserving  paragraph  (a)(2]  and  revising 
paragraph  (a)(3)  to  read  as  follows: 

(a)  *  *  * 

(3)  Shall  add  not  less  than  10  cents  per 
hundredweight  with  respect  to  milk 
received  from  producers  and 
cooperative  associations  pursuant  to 
i  1040.9(c)  at  a  pool  plant  located  within 
the  Michigan  counties  of  Macomb, 
Oakland,  and  Wayne. 


Maifcetiiig  Agraemant  Regulating  the 
Handling  of  Milk  in  the  Southern  Michigan 
Marketing  Ana 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act.  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900).  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  II  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 


I.  The  flndings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 

S{  1040.1  to  1040.86.  all  inclusive,  of  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Michigan  marketing  area  (7  CFR 
PART  1040)  which  is  annexed  hereto:  and 

II.  The  following  provisions: 

91040J7    Record  of  milk  Iwndtwl  and 
autltorizatkNi  to  correct  typographical 


(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  January  1989,  hundredweight  of 
milk  covered  by  this  mari<eting  agreement. 

(b)  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director,  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

i  1040.88    Effective  date.  This  marketing 
agreement  shall  become  effective  upon  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof,  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act,  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 

(Seal) 


Attest - 
Date   - 


(Signature) 

By   

(Name) 


(Title) 


(Address) 

(FR  Doc.  89-15024  Filed  6-23-89:  8:45  am) 

BIUIMO  CODE  S410-<n-« 


7  CFR  Part  1126 

[DA-89-025] 

Milk  in  the  Texas  Marlceting  Area; 
Notice  of  Proposed  Suspension  of 
Certain  Provisions  of  ttie  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  that  would 
continue  for  the  month  of  August  1989 
through  July  1990  a  suspension  of 
portions  of  the  pool  plant  and  producer 
milk  definitions  of  the  Texas  order.  The 
continuation  of  the  suspension  was 
requested  by  Associated  Milk 
Producers,  Inc..  and  Mid-America 
Dairymen,  Inc..  cooperative  associations 
that  represent  a  substantial  proportion 
of  the  producers  who  supply  milk  to  the 
market.  The  cooperatives  contend  that 
continuation  of  the  suspension  is 
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necessary  because  the  marketing 
conditions  that  resulted  in  the  granting 
of  the  current  suspension  continue  due 
to  production  increases  in  Texas. 
date:  Comments  are  due  on  or  before 
July  11, 1989. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division.  Order  Formulation 
Branch.  Room  2968,  South  Building,  P.O. 
Box  96456,  Washington,  DC  20090-6456. 
FOR  FURTHER  INFORUATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Speciahst, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  447-4829. 
SUPPIf  MEMTARV  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Texas  mariceting  area  is 
being  considered  for  the  months  of 
August  1989  through  July  1990: 

1.  In  5 1126.7(d)  (introductory  text,)  the 
words  "during  the  months  of  February 
through  July"  and  the  words  "under 
paragraph  (b)  or  (c)  of  this  section". 
.     2.  In  §  1126.7(e)  (introductory  text,)  the 
words  "and  60  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (excluding  such 
milk  that  is  received  at  or  diverted  ftx)m 
pool  plants  described  in  paragraphs  (b), 
(c),  and  (d)  of  this  section)  is  physically 
received  during  the  month  in  the  form  of 
a  bulk  fiuid  product  at  pool  plants 
described  in  paragraph  (a)  of  this 
section  either  directly  from  f^ms  or  by 
transfer  from  plants  of  the  cooperative 
association  for  which  pool  plant  status 
under  this  paragraph  has  been 
requested". 

3.  hi  §  1126.13.  paragraph  (e)(4). 


4.  In  8 1128.13(e)(2).  the  paragraph 
references  "(a),  (b),  (c),  and  (d)". 

5.  In  11128.13(e)(3),  the  sentence.  'The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third  of 

'  the  producer  milk  physically  received  at 
such  pool  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator," 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968.  South  Building,  P.O.  Box 
96456,  Washington,  DC  20090-6458,  by 
the  15th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
comment  period  is  limited  to  15  days  to 
enable  completion  of  the  required 
rulemaking  procedure  in  time  to  include 
August  1989  in  the  suspension  period 
should  it  be  found  necessary. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would 
continue,  for  the  months  of  August  1989 
through  July  1990,  the  suspension  of 
portions  of  the  pool  plant  and  producer 
milk  definitions  of  the  Texas  order. 
Specifically,  the  proposed  action  would 
continue  the  suspension  of  the  60- 
percent  delivery  standard  for  pool 
plants  operated  by  cooperatives,  the 
restrictions  on  the  types  of  pool  plants 
at  which  milk  must  be  received  to 
establish  the  maximimi  amount  of  milk 
that  a  cooperative  may  divert  to  nonpool 
plants,  and  the  limits  on  the  amount  of 
milk  that  a  pool  plant  operator  may 
divert  to  nonpool  plants.  In  addition,  the 
action  would,  for  the  same  time  period, 
continue  to  suspend  the  shipping 
standards  that  must  be  met  by  supply 
plants  to  be  pooled  under  the  order  and 
the  individual  producer  performance 
standards  that  must  be  met  in  order  for 
a  producer's  milk  to  be  eligible  for 
diversion  to  a  nonpool  plant. 

The  order  provides  for  pooling  a 
cooperative  association  plant  located  in 
the  marketing  area  if  at  least  60  percent 
of  the  producer  milk  of  members  of  the 
cooperative  association  is  physically 
received  at  pool  distributing  plants 
during  the  month.  Also,  a  cooperative 
association  may  divert  to  nonpool  plants 
up  to  one-third  of  the  amount  of  milk 
that  the  cooperative  causes  to  be 
physically  received  at  pool  distributing 
and  supply  plants  during  the  month.  In 
addition,  the  order  provides  that  the 
operator  of  a  pool  plant  may  divert  to 
nonpool  plants  not  more  than  one-third 
of  the  milk  that  is  physically  received 


during  the  month  at  die  handler's  pool 
plant.  The  proposed  action  would 
continue  to  inactivate  the  80-percent 
delivery  standard  for  plants  operated  by 
a  cooperative  association,  allow  a 
cooperative's  dehveries  to  all  types  of 
pool  plants  to  be  included  as  a  basis 
from  which  the  diversion  allowance 
would  be  computed,  and  remove  the 
diversion  limitation  applicable  to  the 
operator  of  a  pool  plant. 

The  order  also  provides  for  regulating 
a  supply  plant  each  month  in  which  it 
ships  a  sufficient  percentage  of  its 
receipts  to  distributing  plants.  The  order 
provides  for  pooling  a  supply  plant  that 
ships  15  percent  of  its  milk  receipts 
during  August  and  December  and  50 
percent  of  its  receipts  during  September 
through  November  and  January.  A 
supply  plant  that  is  pooled  during  each 
of  the  immediately  preceding  months  of 
September  through  January  is  pooled 
under  the  order  during  tiie  following 
months  of  February  through  July  without 
making  qualifying  shipments  to 
distributing  plants.  The  requested  action 
would  continue  the  current  suspension 
of  these  performance  standards  for  an 
addirional  12  months  for  August  1989 
through  July  1990  for  supply  plants  that 
were  regulated  under  the  Texas  order 
during  each  of  the  immediately 
preceding  months  of  September  through 
January. 

The  order  also  specifies  that  the  milk 
of  each  producer  must  i>e  physicaHy 
received  at  a  pool  plant  each  month  in 
order  to  be  eligible  for  diversion  to  a 
nonpool  plant.  During  the  months  of 
September  through  January,  15  percent 
of  a  producer's  milk  must  be  received  at 
a  pool  plant  for  diversion  eligibility.  The 
proposed  action  would  continue  to  have 
these  requirements  suspended. 

The  continuation  of  the  current 
suspension  was  requested  by  two 
cooperative  associations  (Associated 
Milk  Producers,  Inc.,  and  Mid-America 
Dairymen,  Inc.)  that  represent  a 
substantial  proportion  of  the  dairy 
farmers  who  supply  the  Texas  market 
Associated  Milk  Producers  operates  two 
supply-balancing  plants  that  are  pooled 
under  the  Texas  order  and  a  new 
supply-balancing  plant  will  begin 
operation  in  June  1989,  but  will  not 
reach  its  capacity  until  late  in  1989.  Mid- 
America  Dairymen  operates  a  supply 
plant  in  southwestern  Missouri  that  has 
historically  been  pooled  under  the 
Texas  order  and  a  designated  supply 
plant  in  Texas  used  strictly  to  assemble 
milk  for  shipment  to  nonpool  plants  for 
use  in  manufactured  dairy  products.' 

The  cooperatives  contend  that  this 
additional  12-month  continuation  of  the 
current  suspension  is  necessary  because 
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the  marketing  conditions  that  resulted  in 
the  granting  of  the  currer  t  suspension 
continue  due  to  productidn  increases  in 
Texas.  The  cooperatives  state  that 
continued  substantial  production 
increases  have  not  made  it  possible  to 
project  production  levels  in  1990  and 
beyond  with  any  degree  i}f  certainty, 
thereby  making  any  ame  idatory  action 
at  this  time  impractical.  1  "he 
cooperatives  also  conten  i  that  the 
suspension  continuation  s  necessary  to 
give  handlers  the  flexibil  ty  to  dispose  of 
excess  milk  in  the  most  efficient 
manner.  In  addition,  they  believe  that 
the  suspension  would  elijninate  costly 
and  inefRcient  movemems  of  milk  that 
would  be  made  solely  fof  the  purpose  of 
pooling  the  milk  of  dairy  farmers  who 
have  historically  supplied  the  Texas 
market.  I 

In  view  of  the  foregoins.  it  may  be 
appropriate  to  continue  t|ie  current 
suspension  of  the  aforemlentioned 
provisions  of  the  Texas  ( rder. 

List  of  Subjects  in  7  CFR  Part  1128 

Milk  marketing  orders,  Milk,  Dairy 
products. 

The  authority  citation  or  7  CFR  Part 
1126  continues  to  read  at  follows: 

Authority:  Sees.  1-19. 48  ^tat.  31.  as 
amended:  7  U.S.C.  601-674. 

Signed  at  Washington,  D<(,  on:  June  20, 
1989. 

Kenneth  C  Clayton, 
Acting  Administrator. 
(FR  Doc.  89-15027  Filed  8-2^^:  8:45  am 

WLLMQCOOe  S410-0MI 


DEPARTMENT  OF  TRAllSPORTATION 

F«d«rai  Aviation  Adminfttration 

14  CFR  Part  91 

(Docket  Na  25943;  Notice^.  89-17] 

RIN  2120-AO1S 


Navigational  Equlpman 
In  a  Tanninal  Control  A^ 
Visual  Flight  Rulas 


i(VFI) 

AOENCv:  Federal  Aviatic  n 
Administration  (FAA),  pOT. 
AcnOM:  Notice  of  proposed  rulemaking 
(NPRM). 


Raquiremant 

(TCA), 
Oparationa 


summary:  This  action  pi  oposes  to 
remove  the  navigational  equipment 
requirement  for  operatiops  conducted 
under  VFR  in  a  TCA  ana  recognizes  the 
usefulness  of  other  typei  i  of  navigation 
equipment  for  VFR  oper  itions. 
Effectively,  this  proposa  would  codify 


existing  practices  into  \i 
DATi:  Comments  on  this 
be  received  on  or  befor* 


e  regulation, 
proposal  must 
July  26, 1989. 


AOOMlSMt:  Comments  on  the  proposal 
may  be  mailed  or  delivered  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-204),  Docket  No. 
25943,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 
PON  nWTHER  INFORMATION  CONTACT: 
Mr.  Robert  L  Laser,  Air  Traffic  Rules 
Branch,  ATO-230,  Airspace-Rules  and 
Aeronautical  Information  Division, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591,  telephone  (202) 
267-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Any  materials 
submitted  should  identify  the  regulatory 
docket  or  notice  number  and  be 
submitted  in  triplicate  to  the  address 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Administrator 
before  taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  25943."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  as  a  result  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center,  APA-200,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 


Background 

On  October  6. 1988,  the  Federal 
Aviation  Administrative  (FAA)  issued 
Amendment  Nos.  61-80,  71-11,  and  91- 
205,  Terminal  Control  Area  (TCA) 
Classification  and  TCA  Pilot  and 
Navigational  Equipment  Requirements 
(53  FR  40318).  Those  amendments 
require,  among  other  things,  all  aircraft 
operating  in  a  TCA  to  be  equipped  with 
VOR  or  TACAN  navigational  equipment 
thereby  eliminating,  effective  July  1. 
1989,  the  previous  navigational 
equipment  requirement  exclusion  for 
helicopters.  By  separate  action,  the  FAA 
amended  the  effective  date  pertaining  to 
helicopter  equipment  in  consonance 
with  this  proposal.  That  delay  is 
necessary  to  allow  interested  parties  to 
comment  on  this  proposal  and  to  delay 
purchase  of  equipment  should  the 
proposal  be  adopted. 

The  FAA  has  received  numerous 
requests  for  exemption  from  the 
helicopter  equipment  requirement,  and 
petitions  to  allow  the  use  of  certain  area 
navigational  equipment  for  operations  in 
a  TCA.  Specifically,  the  National 
Association  of  State  Aviation  Officials, 
in  its  letter  of  January  14, 1989,  stated 
that  many  new  generation  helicopters 
are  operating  with  LORAN-C  as  a 
primary  navigation  system,  and  that 
LORAN-C  equipment  provides  better 
position  information  than  VOR 
equipment.  The  Experimental  Aircraft 
Association  (EAA),  in  its  letter  of 
January  5, 1989,  advised  the  FAA  that  it 
had  conducted  an  investigation 
concerning  the  TCA  navigation 
equipment  requirement.  It  was  EAA's 
conclusion  that  LORAN-C  produces 
more  satisfactory  results  for  many  users 
and  is  much  more  useful  for  helicopter 
operations  than  VOR  equipment.  The 
Helicopter  Association  International 
(HAI)  petitioned  the  FAA  for  a  similar 
change  to  the  equipment  requirement — 
an  exception  for  VFR  and  special  VFR 
helicopter  operations.  The  FAA  believes 
the  VFR  provisions  proposed  in  this 
notice  are  consistent  with  HAIs 
proposal.  Several  other  organizations 
that  use  helicopters  extensively  have 
petitioned  the  FAA  for  exemption  from 
the  VOR/TACAN  navigation  equipment 
requirement  citing  that  their  aircraft  are 
already  equipped  with  LORAN-C. 

Discussion 

Section  91.33(d)(2)  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR  Part 
91)  specifies  that  all  civil  aircraft  used  to 
conduct  instrument  flight  rules  (IFR) 
operations  must  have  "*  *  * 
navigational  equipment  appropriate  to 
the  ground  facilities  to  be  used."  This 
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provision  is  intentionally  broad  to  allow 
the  use  of  a  variety  of  ground-based 
navigational  facilities  when  conducting 
flight  under  IFR.  However,  the 
requirement  is  not  applicable  to  public 
aircraft,  i.e.,  aircraft  used  only  in  the 
service  of  a  government,  or  a  political 
subdivision,  and  foreign  aircraft.  Section 
91.90  of  the  FAR,  Terminal  Control 
Areas,  provides  a  more  specific 
navigational  equipment  requirement  for 
both  civil  and  public  aircraft  conducting 
IFR  operations  in  a  highly  regulated  air 
traffic  control  (ATC)  environment.  To 
illustrate,  in  the  past,  most  departure 
and  arrival  procedures  at  TCA  primary 
airports  involved  navigation  via  speciHc 
VOR  radials  to  a  given  point  along  an 
airway,  route,  or  precision  instrument 
approach  procedure.  In  the  current  radar 
environment  the  use  of  VOR  radials  in 
conjunction  with  departure  and 
approach  procedures  is  often  replaced 
with  radar  vectoring  procedures. 
However,  the  ATC  system  must  be 
prepared  to  revert  to  a  non-radar 
environment  should  the  need  arise,  in 
which  case  the  VOR  or  TACAN 
requirement  would  be  critical  to  the 
continued  ATC  separation  of  aircraft 

The  need  for  specific  navigational 
equipment  for  aircraft  conducting 
operations  in  a  TCA  under  VFR  is  a 
different  issue.  In  a  radar  environment 
departure  and  arrival  operations 
conducted  by  aircraft  under  IFR  or  VFR 
are  handled  by  ATC  in  very  much  the 
same  manner.  Traffic  operating  under 
VFR  is  generally  provided  with  radar 
vectors  to  points  beyond  which 
navigation  within  the  TCA  can  be 
accomplished  using  pilotage  or  dead 
reckoning  procedures.  Should  the  radar 
become  inoperative,  ATC  would  simply 
allow  VFR  aircraft  to  navigate  via  visual 
reference  to  icnown  checkpoints  and 
landmarks  where  such  routes  can  be 
procedurally  separated  from  those  used 
by  IFR  aircraft. 

The  Proposal 

Therefore,  based  on  the  foregoing,  the 
FAA  believes  there  is  reason  to  propose 
amending  the  regulations  to  require 
VOR  or  TACAN  navigational  equipment 
only  for  those  operations  conducted 
under  IFR.  Effectively,  operations  under 
VFR  may  be  conducted  using  other 
types  of  navigational  equipment  such  as 
LORAN-C.  Oinega.  etc.,  or,  may  be 
conducted  without  any  navigational 
equipment. 

The  FAA  has  established  a  working 
group  with  the  goal  of  promulgating  a 
regulation  to  establish  the  minimum 
standards  under  which  a  radio 
navigation  sysem  may  be  certiHed  as 
the  sole  radio  navigation  system 
required  in  an  aircraft  for  operation  in 


the  United  States  airspace.  This 
proposal,  which  applies  to  VFR 
operations  in  a  TCA,  does  not  establish 
LORAN-C  or  any  other  area  navigation 
system  as  the  sole  radio  navigation 
system  required  in  aircraft  for 
operations  in  the  National  Airspace 
System. 

Conclusion 

For  the  above  reasons  the  FAA  has 
determined  that  this  action  is  not  a 
"major  rule"  under  Executive  Order 
12291;  and  is  not  a  "signiHcant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979). 

A  full  regulatory  evaluation  was 
prepared  for  the  Hnal  nde  in  Docket 
25304  and  placed  in  the  regulatory 
docket.  Because  VOR  or  TACAN 
equipment  remains  a  requirement  for 
IFR  operations  in  the  TCA,  this  notice 
does  not  have  any  significant  effect  on 
the  information  and  conclusions  of  that 
evaluation.  Accordingly,  the  existing 
regulatory  evaluation  remains  valid  and 
no  further  evaluation  is  required.  For  the 
reasons  contained  in  the  regulatory 
evaluation  in  the  docket,  I  certify  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Federalism  Determination 

The  requirements  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  states,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

List  of  Subjects  in  14  CFR  Part  91 

Aviation  safety.  Safety,  Aircraft,  Air 
traffic  control.  Pilots,  Airspace,  Air 
transportation,  and  airports. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
91  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  91)  as  follows: 

1.  The  Authority  citation  for  Part  91 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1301(7),  1303. 1344, 
1348, 1352  through  1355, 1401, 1421  through 
1431. 1471. 1472. 1502, 1510. 1522,  and  2121 
through  2125;  Articles  12,  29,  31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180):  42  U.S.C.  4321  et  seq: 


EO 11514: 49  U.S.C.  106(g)  (Re\  ised  Pub.  L 
97-449.  January  12, 1983). 

2.  Section  91.90(c)  is  revised  to  read  as 
follows: 

§91.90    Tanninal  Control  Areas. 

*        *        *        «        • 

(c)  Communications  and  navigation 
equipment  requirements.  Unless 
otherwnse  authorized  by  ATC,  no  person 
may  operate  and  aircraft  within  a 
terminal  control  areas  unless  that 
aircraft  is  equipped  with — 

(1)  For  IFR  Operations:  An  operable 
VOR  OR  TACAN  receiver:  and 

(2)  For  all  operations:  An  operable 
two-way  radio  capable  of 
communciations  with  ATC  on 
appropriate  frequencies  for  the  terminal 
control  area. 
***** 

Issued  in  Washington.  DC  on  June  20. 1989 
John  R.  Ryan, 

Director,  Air  Traffic  Operations  Service. 
[FR  Doc.  89-14995  Filed  6-23-89;  8:45  am) 
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National  Highway  Traffic  Safety 
Administration 

23  CFR  Part  1313 

[Docket  Na  89-02;  Notice  U 

incentive  Grant  Criteria  for  Drunk 
Driving  Prevention  Programs 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  Notice  of  Proposed 
Rulemaking  (NPRM)  implements  a  new 
program  enacted  by  the  Anti-Drug 
Abuse  Act  of  1988.  which  authorizes  two 
new  categories  of  federal  incentive 
grants  to  States  that  adopt  and 
implement  comprehensive  drunk  driving 
prevention  programs  which  provide  for 
certain  specified  elements.  This 
rulemaking  action  proposes  the  manner 
in  which  States  would  certify  that  they 
are  eligible  for  these  incentive  grants, 
and  the  procedure  by  which  NHTSA 
would  award  such  grants.  The  agency 
requests  comments  on  the  proposed 
regulation  discussed  in  this  notice. 

dates:  Comments  must  be  received  by 
July  26, 1989. 

ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  the 
number  of  this  notice  and  be  submitted 
(preferably  in  ten  copies)  to:  Docket 
Section,  National  Highway  Traffic 
Safety  Administration,  Room  5109, 
Nassif  Building.  400  Seventh  Street,  SW.. 
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Washington.  DC  20590.  (Dbcket  hours 

are  from  8  a.m.  to  4  pjn.) 

FOM  nMrrHm  inpomiatioIi  contact. 

Mr.  Lewis  Buchanan.  Office  of  Alcohol 
and  State  Programs,  NTSi21.  National 
Highway  Traffic  Safety  Administration. 
400  Seventh  Street.  SW..  Washington, 
DC  20590.  telephone  (202]  366-2753:  or 
Ms.  Heidi  L  Coleman,  Ofice  of  Chief 
Counsel.  National  Highway  Traffic 
Safety  Administration,  telephone  (202) 
366-1834. 

SUPPtUMNTARY  INroHMAktON:  On 
November  1&  198a  the  A^ti-Drug  Abuse 
Act  of  1988.  Pub.  L  100-690.  was  signed 
into  law  by  the  President.  Section  9001 
of  the  Act.  et  seq.,  entitle^  the  Drunk 
Driving  Prevention  Act  of|l988,  amends 
the  Hi^way  Safety  Act  of  1966. 23 
U.S.C.  401.  et  seq.,  by  adding  section 
410.  which  authorizes  a  nf  w  incentive 
grant  program.  This  program  establishes 
a  two-tiered  incentive  grapt  program, 
under  which  States  may  (^alify  for 
basic  and  supplemental  incentive  grants 
for  adopting  and  implementing 
comprehensive  drunk  driving  prevention 
programs  which  are  self-sustaining  and 
provide  for  certain  specified  elements 
that  will  improve  the  effectiveness  of 
the  State's  enforcement  o  drunk  driving 
laws.  States  may  qualify  I  or  these  grants 
in  up  to  three  fiscal  years 

The  section  410  prograih  is  similar  to 
the  "section  408"  alcohol  ncentive  grant 
program  administered  by  NtlTSA  (23 
U.S.C.  408).  under  which  States  may 
qualify  for  grants  by  ado(iting  and 
implementing  effective  piDgrams  to 
reduce  drunk  driving.  Th^  section  408 
program  was  first  enacted  in  1982,  under 
Pub.  L.  97-364.  as  a  two-tiered  (basic 
and  supplemental)  grant  orogram.  In 
1964.  section  406  was  amended.  Pub.  L. 
98-363.  to  expand  the  scope  of  the  408 
program  to  include  programs  to  combat 
drugged  driving  as  well  a$  drunk  driving 
and  to  establish  a  third  gtant  for  which 
States  may  qualify  (special  grants)  to 
encourage  the  States  to  enact  tough 
minimum  sentencing  standards.  Section 
203  of  the  Surface  Transportation  and 
Uniform  Relocation  Assi$tance  Act  of 
1987,  Pub.  L  100-17,  amended  section 
408  again  by  extending  from  three  to 
five,  the  number  of  fiscal  years  in  which 
a  State  may  receive  section  408 
incentive  grants. 

This  notice  implement^  the  1988 
statute  which  creates  the  new  section 
410  incentive  grant  progrim.  It  also 
proposes  the  manner  in  \/hich  Slates 
would  certify  that  they  are  eligible  for 
the  grants,  and  the  proce  iure  by  which 
NHTSA  would  award  su  :h  grants.  Since 
the  Slates  and  members  6f  the  highway 
safety  community  conceflned  with  drunk 
driving  issues  are  alread  i  familiar  with 


the  agency's  section  408  program,  we 
will  point  out.  in  this  notice,  many  of  the 
similarities  and  differences  between  the 
two  programs.  It  is  our  hope  that  this 
will  help  to  clarify  the  issues  at  hand. 

Limitations  on  Grant  Amounts 

Section  410  provides,  in  subsection  (d) 
that  an  eligible  State  may  receive  as  a 
basic  grant  an  amount  that  shall  not 
exceed  30  percent  of  its  FY  1989 
highway  safety  grant  (section  402) 
apportionment.  This  is  similar  to  the 
"basic"  grant  for  an  eligible  State  under 
the  section  408  program,  which  is  30 
percent  of  the  State's  FY  1983  section 
402  apportionment.  Section  402 
apportionments  are  made  to  the  States 
as  formula  grants  under  the  Highway 
Safety  Act  of  1966,  23  U.S.C.  402.  to  aid 
the  States  in  conducting  highway  safety 
programs.  To  qualify  for  a  section  410 
basic  grant,  a  State  must  provide  for 
both  an  expedited  driver's  license 
suspension  or  revocation  system  and  a 
self-sustaining  drunk  driving  prevention 
program.  These  criteria  will  be 
explained  in  further  detail  below,  under 
the  heading,  "Basic  Grant  Criteria." 
As  under  the  section  408  program, 
under  section  410  a  State  may  be  eligible 
for  supplemental  grants  only  if  it  meets 
the  basic  grant  requirements,  and  also 
meets  the  requirements  for  the 
supplemental  grant.  However,  unlike 
section  408,  which  provides  for  a  single 
supplemental  grant  (of  up  to  20  percent 
of  a  State's  FY  1963  section  402 
apportionment)  for  meeting  a  number  of 
supplemental  criteria,  section  410 
estabhshes  four  separate  supplemental 
grants.  A  State  may  become  eligible  for 
one  or  more  of  these  supplemental 
grants,  once  it  meets  the  basic  criteria 
and  the  requirements  of  the  particular 
supplemental  grant  program,  subject 
only  to  the  matching  requirements, 
which  will  be  explained  further  below. 

An  eligible  State  may  receive  as  a 
supplemental  grant  an  amount  that  shall 
not  exceed  10  percent  of  its  FY  1989 
section  402  apportionment  for  each  of 
three  programs:  mandatory  blood 
alcohol  concentration  testing  programs 
for  drivers  involved  in  fatal  and  serious 
crashes  who  are  believed  to  have 
committed  an  alcohol-related  traffic 
offense;  an  effective  system  for 
preventing  operators  of  motor  vehicles 
under  age  21  from  obtaining  alcoholic 
beverages:  and  a  suspension  of 
registration  and  return  of  license  plate 
program  for  repeat  offenders  and 
individuals  convicted  of  driving  while 
their  driver's  license  is  under  suspension 
or  revocation  for  an  alcohol-related 
offense.  In  addition,  an  eligible  State 
may  receive  as  a  supplemental  grant  an 
amount  that  shall  not  exceed  25  percent 


of  its  FY  1989  section  402  apportionment 
for  a  program  yvhich  makes  it  unlawful 
to  possess  an  open  container  or  to 
consume  an  alcohol  beverage  in  a  motor 
vehicle.  A  State  that  meets  the  criteria 
for  a  basic  grant  and  all  four 
supplemental  grants  could  receive  grant 
funds  in  an  amount  of  up  to  85  percent 
of  its  FY  1989  section  402 
apportionment.  The  criteria  for 
qualifying  for  these  supplemental  grants 
will  be  explained  in  further  detail 
below,  under  the  heading  "Supplemental 
Grant  Criteria." 

Since  the  statute  provides  that  these 
grant  amounts  "shall  not  exceed"  the 
percentages  identified  above,  the  agency 
has  the  discretion  to  award  grants  of 
amounts  which  are  less  than  those 
specified  in  the  Act.  As  will  be 
explained  in  further  detail  in  the  "Basic 
Grant  Criteria"  portion  of  this  notice,  the 
agency  has  proposed  to  award  a  20 
percent  basic  grant  under  certain 
circumstances,  rather  than  the  full  30 
percent.  States  would  be  able  to  qualify 
for  the  full  30  percent  basic  grant  under 
the  proposal  by  meeting  additional 
requirements  that  need  not  be  met  to 
qualify  for  the  20  percent  grant. 
Similarly,  as  will  be  explained  in  further 
detail  in  the  "Supplemental  Grant 
Criteria"  portion  of  this  notice,  the 
agency  has  proposed  to  award  a  10 
percent  grant  to  States  for  a  program 
which  makes  it  unlawful  to  possess  an 
open  container  or  to  consume  an 
alcoholic  beverage  in  a  motor  vehicle 
under  certain  circumstances,  rather  than 
the  full  25  percent.  States  would  be  able 
to  qualify  for  the  full  25  percent  under 
the  proposal  by  submitting  additional 
information  not  required  to  qualify  for 
the  10  percent  grant. 

The  agency  has  otherwise  proposed  to 
award  the  full  amount  of  each  grant  to 
States  that  meet  the  statutory  criteria 
and  demonstrate  compliance  in 
accordance  with  the  regulation.  We 
would  be  interested  in  receiving 
comments  on  the  agency's  proposed 
approach  to  the  basic  and  open 
container  and  consumption  grants,  and 
whether  it  is  believed  that  thip  approach 
should  be  considered  for  the  other 
supplemental  grants  under  section  410. 

The  statute  provides,  in  section  410(c), 
that  States,  which  may  receive  grants 
for  up  to  three  fiscal  years,  must  match 
the  section  410  grant  funds  they  receive. 
The  Act  requires  that  the  Federal  share 
shall  nr't  exceed  75  percent  oi  the  cost  of 
implementing  and  enforcing  the  drunk 
driving  prevention  program  adopted  to 
qualify  for  these  funds  in  the  first  fiscal 
year  the  State  receives  funds,  50  percent 
in  the  second  fiscal  year  and  25  percent 
in  the  third.  These  percentages  are 
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identical  to  those  which  apply  to  the 
first  three  fiscal  years  of  section  408 
incentive  grant  funds. 

The  limitations  on  grant  amounts 
described  above  are  included  in 
§  1313.4(b)  of  the  proposed  regulation.  In 
addition,  the  amount  that  would  be 
awarded  under  each  grant  is  identified 
in  the  portion  of  the  proposed  regulation 
that  describes  the  criteria  for  receiving 
that  grant.  See  paragraphs  (a)  and  (b)  of 
S  1313.5  and  paragraphs  (a),  (b),  (c)(1). 
(c)(2)(i)  and  (d)  of  §  1313.6. 

'The  agency  proposes  to  accept  as  we 
do  for  both  the  section  402  and  section 
408  programs,  a  "soft"  match  in  section 
410's  administration.  By  this,  we  mean 
that  the  State's  share  may  be  satisfied 
by  the  use  of  either  allowable  costs 
incurred  by  the  State  or  the  value  of  in- 
kind  contributions  applicable  to  the 
period  to  which  the  matching 
requirement  applies.  A  State  could  not. 
however,  use  any  Federal  funds,  such  as 
its  section  402  or  408  funds,  to  satisfy 
the  matching  requirements.  In  addition, 
a  State  could  use  each  non-Federal 
expenditure  only  once  for  matching 
purposes.  In  other  words,  State  funds 
expended  to  support  drunk  driving 
enforcement  activities,  if  used  to  match 
section  402  Federal  funds,  could  not  be 
used  also  to  match  section  408  or  410 
grant  money. 

Certification  and  Award  Procedures 

In  an  effort  to  simplify  the 
administration  of  this  program,  the 
agency  proposes  certification  and  award 
procedures  for  section  410  incentive 
grants  that  are  essentially  the  same  as 
those  for  section  408  incentive  grants. 
These  procedures  have  been  used 
successfully  by  the  States  and  the 
agency's  headquarters  and  regional  staff 
with  only  minor  modifications  since 
they  were  first  established  by  regulation 
in  1983. 

If  adopted,  the  proposed  regulation 
would  require  that  the  State  submit  an 
application  to  NHTSA,  which 
demonstrates  that  it  meets  the 
requirements  of  the  grants  being 
requested.  The  particular  requirements 
of  these  grants  are  defined  in  detail  in 
§§  1313.5  and  1313.6  of  the  proposed 
regulation.  The  State  would  also  be 
required  to  submit  a  certification  that: 
(1)  It  has  a  drunk  driving  prevention 
program  that  meets  the  grant 
requirements;  (2)  It  will  use  the  funds 
awarded  only  for  the  implementation 
and  enforcement  of  drunk  driving 
prevention  programs;  and  (3)  It  will 
maintain  its  aggregate  expenditures 
from  all  other  sources  for  its  drunk 
driving  prevention  programs  at  or  above 
the  average  level  of  such  expenditures 
In  fiscal  years  1987  and  1988.  These 


conditions  are  established  in  section  410 
(a)  and  (b)  of  the  statute.  In  determining 
their  prior  levels  of  funding  for  the 
purpose  of  calculating  aggregate 
expenditures  in  fiscal  years  1987  and 
1988,  States  must  include  any  non- 
section  410  money  expended  for  drunk 
driving  prevention  purposes,  regardless 
of  source.  It  must  include,  for  example, 
both  Federal  and  matching  funds 
expended  under  sections  402  and  408  for 
drunk  driving  prevention  purposes.  This 
statutory  requirement,  which  is  included 
in  both  the  section  408  and  410  incentive 
grant  programs,  reflects  Congress' 
interest  in  having  States  expand  their 
drunk  driving  activities  without  their 
becoming  dependent  on  Federal  funds  to 
conduct  these  activities. 

The  agency  would  then  notify  the 
State  as  to  whether  or  not  it  qualifies  for 
section  410  grant  funds.  If  the  State  is 
informed  by  NHTSA  that  it  is  eligible  for 
a  grant,  the  State  would  be  required  to 
submit,  within  120  days,  a  drunk  driving 
prevention  plan,  similar  in  form  to  its 
section  408  alcohol  safety  plan.  The  plan 
would  have  to  describe  the  programs  the 
State  is  and  will  be  implementing  in 
order  to  be  eligible  for  the  grant  and 
provide  the  necessary  information, 
identified  in  §  1313.5  and  §  1313.6  of  the 
regulation,  to  demonstrate  that  the 
programs  comply  with  the  applicable 
criteria.  The  plan  would  also  describe 
how  the  specific  supplemental  criteria 
adopted  by  a  State  are  related  to  the 
State's  overall  drunk  driving  prevention 
program. 

The  agency  proposes  to  permit  each 
State  to  submit  its  plan  as  a  portion  of 
the  State's  section  402  Highway  Safety 
Plan,  an  option  which  is  available  to  the 
States  for  their  section  408  Alcohol 
Safety  Plans.  In  addition,  under  the 
proposed  regulation,  a  State  could 
choose  to  submit  a  Drunk  Driving 
Prevention  Plan  that  covers  the  period  of 
one,  two  or  three  years  in  which  it  is 
potentially  eligible  for  section  410 
grants.  In  subsequent  years.  States 
would  update  the  plan  to  demonstrate 
that  they  meet  subsequent  year 
requirements. 

Upon  receipt  and  subsequent 
approval  of  the  plan,  the  agency  would 
award  the  grant  to  the  State,  and  would 
authorize  the  State  to  incur  costs  subject 
to  available  funds.  Vouchers  would  be 
submitted  directly  to  the  appropriate 
NHTSA  Regional  Administrator  and 
reimbursement  would  be  made  to  States 
for  authorized  expenditures.  The  funding 
guidelines  applicable  to  the  section  402 
Highway  Safety  Program  and  the  section 
408  Alcohol  Incentive  Grant  Program 
(NHTSA  Order  462-13A)  would  also  be 
used  to  determine  reimbursable 
expenditures  under  the  section  410 


program.  As  with  requests  for 
reimbursement  under  the  section  402 
and  408  programs.  States  should 
indicate  on  the  vouchers  what 
percentage  of  the  funds  expended  are 
eligible  for  reimbursement  under  section 
410. 

NHTSA  is  proposing  to  make  awards 
in  the  order  in  which  complete, 
qualifying  applications  are  submitted.  If 
the  balance  of  available  funds  in  any 
given  fiscal  year  is  insufficient  to  make 
a  complete  award  to  a  State,  NFfTSA 
proposes  that  the  entire  balance  of 
remaining  funds  may  be  awarded.  (The 
agency  notes  that  funding  for  the  section 
410  program  is  dependent  upun  annual 
appropriations,  unlike  the  section  408 
program  which  has  "contract  authority" 
under  the  Highway  Trust  Fund.)  He 
would  permit  the  State  which  would 
receive  an  incomplete  award  to  choose 
to  wait  until  the  next  fiscal  year  to 
receive  its  funds.  States  may  select  this 
option  to  avoid  potential  penalties  that 
may  result  by  receiving  a  partial  grant 
since  States  may  receive  a  grant  in  only 
three  fiscal  years.  Time  of  submission 
would  be  determined  by  postmark  for 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

Basic  Grant  Criteria 

To  be  eligible  for  a  basic  grant,  the 
Act  specifies,  in  section  410(e)  that  a 
State  must  provide  for  an  expedited 
driver's  license  suspension  or  revocation 
system  and  a  self-sustaining  drunk 
driving  prevention  program.  These  are 
statutory  requirements  which  the  agency 
has  no  discretion  to  change.  As  stated 
above,  an  eligible  State  may  receive, 
under  the  statute,  up  to  30  percent  of  its 
fiscal  year  1989  section  402 
apportionment.  The  agency  proposes 
that  States  which  qualify  for  a  basic 
grant  and  provide  for  an  administrative 
review  and  suspend  the  driver's  license 
of  offenders  within  15  days  of  their 
receiving  notice,  under  §  410(e)(1)  (C) 
and  (F)(i)  of  the  statute,  would  be 
awarded  the  full  30  percent.  States  that 
qualify  for  a  basic  grant  and  provide  for 
an  administrative  review  and  suspend 
the  driver's  license  of  offenders  within 
30,  but  not  15,  days  of  their  receiving 
notice,  under  section  410(e)(1)  (C)  and 
(F)(ii)  of  the  statute,  would  be  awarded 
20  percent.  These  States  must  also  show 
that  meeting  the  15-day  requirement 
would  impose  a  hardship  upon  the  State. 

The  elements  of  these  two  basic  grant 
criteiia  and  the  manner  in  which  States 
must  demonstrate  compliance  are 
explained  fully  below: 

1.  Expedited  Driver's  License 
Suspension  or  Revocation  System. 


26780 


Federa   Register  /  Vol.  54.  No.  121  /  Monday.  June  26,  1989  /  Proposed  Rules 


Section  410(e)  specifies  th^t  eligible 
States  must  provide: 

(1)  for  an  expedited  driver'^  license 
suspension  or  revocation  system  for 
individuals  who  operate  inot«r  vehicles  while 
under  the  influence  of  alcohol  which  requires 
that—  ; 

(A)  when  ■  law  enforcement  ofTiccr  has 
probable  cause  under  State  l^w  to  believe  an 
individual  hat  committed  an  talcohol  related 
trafHc  offense  and  such  individual  is 
determined,  on  the  basis  of  ajchemical  test,  to 
have  been  under  the  influenofe  of  alcohol 
while  operating  the  motor  vehicle  or  refuges 
to  submit  to  such  a  test  as  proposed  by  the 
officer,  the  ofricer  serve  such  individual  with 
a  written  notice  of  suspension  or  revocation 
of  the  driver's  Ucense  of  such  individual  and 
take  possession  of  such  drivqr's  license; 

(B)  the  notice  of  suspensios  or  revocation 
referred  to  in  subparagraph  (A)  provide 
information  on  the  administrstive  procedures 
under  which  the  State  may  siispend  or  revoke 
in  accordance  with  the  objeciives  of  this 
section  a  driver's  license  of  ah  individual  for 
operating  a  motor  vehicle  while  under  the 
influence  of  alcohol  and  specify  any  rights  of 
the  operator  under  such  procedures; 

(C)  the  State  provide,  in  th4  administrative 
procedures  referred  to  in  subparagraph  (6), 
for  due  process  of  law,  including  the  right  to 
an  administrative  review  of  •  driver's  license 
suspension  or  revocation  wi^in  the  time 
period  specified  in  subparagraph  (F); 

(D)  after  serving  notice  ant)  taking 
possession  of  a  driver's  licen^  in  accordance 
with  subparagraph  (A),  the  l^w  enforcement 
officer  immediately  report  toihe  State  entity 
responsible  for  administering  drivers' 
licenses  all  information  relewnt  to  the  action 
taken  in  accordance  with  thi^  paragraph: 

(E)  in  the  case  of  an  individual  who,  in  any 
5-year  period  beginning  after  the  date  of  the 
enactment  of  this  section,  is  determined  on 
the  basis  of  a  chemical  test  t(>  have  been 
operating  a  motor  vehicle  under  the  influence 
of  alcohol  or  is  determined  t0  have  refused  to 
submit  to  such  a  test  as  proposed  by  the  law 
enforcement  officer,  the  State  entity 
responsible  for  administerin|  driver's 
licenses,  upon  receipt  of  the  Report  of  the  law 
enforcement  officer — 

(1)  suspend  the  driver's  license  of  such 
individual  for  a  period  of  noj  less  than  90 
days  if  such  individual  is  a  first  offender  in 
such  S-year  period;  and        I 

(ii)  suspend  the  driver's  lidense  of  such 
individual  for  a  period  of  noi  less  than  1  year, 
or  revoke  such  license,  if  sudh  individual  it  a 
repeal  offender  in  such  S-ye4r  period:  and 

(F)  the  suspension  and  rewcation  referred 
to  under  subparagraph  (D)  tike  effect  not 
later  than —  | 

(i)  IS  days  after  the  day  oq  which  the 
individual  first  received  notice  of  the 
suspension  or  revocation  in  accordance  with 
subparagraph  (B);  or  ! 

(ii)  30  days  after  the  day  o^  which  the 
individual  first  received  notk:e  of  the 
suspension  or  revocation  in  accordance  with 
subparagraph  (B)  if  the  Secretary  determines 
that  the  requirements  of  clause  (i)  would 
impose  a  hardship  upon  theptate. 

In  summary,  the  statutf  requires, 
under  this  criterion,  that  feligibie  states 


provide  for  an  administrative  driver's 
license  suspension  or  revocation  system 
that  contains  the  following  elements:  (1) 
law  enforcement  officers  take 
possession  of  an  individual's  driver's 
license  on  the  spot  if  the  driver  fails  a 
chemical  test  or  refuses  to  take  one;  (2) 
officers  serve  offenders  with  notice  of 
the  suspension  or  revocation  and  of 
their  rights,  including  the  right  to  an 
administrative  review;  (3)  the  officers 
immediately  forward  a  report  to  the 
appropriate  licensing  agency  within  the 
State;  (4)  due  process  is  ensured  by 
providing  offenders  with  the  right  to  an 
administrative  review;  (5)  the  period  of 
suspension  or  revocation  is  not  less  than 
90  days  for  first  offenders  and  not  less 
than  1  year  for  repeat  offenders;  and  (6) 
the  administrative  review  takes  place 
and  the  suspension  or  revocation,  if  any. 
takes  effect  not  later  than  15  days  after 
the  individual  receives  notice  (30  days  if 
the  State  can  show  that  meeting  the  15- 
day  requirement  would  impose  a 
hardship  on  the  State). 

Some  of  Congress'  reasons  for  passing 
this  provision  of  the  Act  are  explained 
in  the  Act's  legislative  history.  Senator 
Lautenberg.  sponsor  of  S.  2367,  the 
original  Senate  version  of  Section  410, 
which  was  referred  to  the  Committee  on 
Environment  and  Public  Works,  stated 
that  an  administrative  suspension  or 
revocation  procedure,  "under  which  a 
drunk  driver's  Ucense  is  taken  away, 
and  taken  quickly  *  *  *  is  a  proven 
means  of  reducing  drunk  driving. 
*  *  *  Administrative  revocation  gets 
the  drunk  driver  off  the  road.  The 
punishment  is  both  sure  and  swift.  That 
certainty  of  pimishment  is  essential  in 
combatting  drunk  driving."  Cong.  Rec. 
Daily  Ed..  S.  16012.  October  4, 1988. 

In  addition,  Senate  Report  100-594, 
which  was  prepared  by  the  Committee 
on  Commerce,  Science,  and 
Transportation  of  S.  2549,  a  bill  also 
sponsored  by  Senator  Lautenberg.  with 
expedited  suspension  provisions 
identical  to  S.  2387.  states: 

The  administrative  suspension  law 
required  for  the  basic  grant  has  been 
demonstrated  to  be  [one  of  the]  most 
effective  measures  for  reducing  the  incidence 
of  drunk  driving  fatalities.  The  Insurance 
Institute  for  Highway  Safety  recently 
completed  a  study  on  this  point,  "Fatal  Crash 
Involvement  and  Law  Against  Alcohol- 
Impaired  Driving. "  The  study  found 
administrative  suspension  laws  currently  in 
force  to  be  the  most  effective  of  all  the  laws 
studied  in  reducing  alcohol-related  driving 
fatalities,  and  found  a  9  percent  reduction  in 
alcohol-related  fatalities  attributable  to  such 
laws. 

NHTSA  agrees  that  administrative 
license  suspension  systems  are  effective 
countermeasures  to  drunk  drivers. 


because  they  assure  prompt,  mandatory 
license  sanctions  against  all  offenders. 
The  agency  has  strongly  endorsed  the 
concept  of  administrative  license 
suspensions  and  the  enactment  of  these 
administrative  license  suspension  laws. 
NHTSA  also  believes,  however,  that 
States  should  have  the  flexibility  to 
develop  the  details  of  an  administrative 
license  suspension  law  to  meet  their 
individual  needs,  so  the  agency  did  not 
support  the  establishment  of  an 
inflexible  Federal  model  for  all  States  to 
follow. 

However.  Congress  opted  against 
flexibility.  As  is  evident  from  a  review 
of  the  legislation.  Congress  did  not 
simply  require  that  States  provide  for  an 
administrative  suspension  or  revocation 
law.  but  rather  selected  the  particular 
model  that  States  must  use  to  qualify  for 
section  410  fimds.  Unfortunately,  the 
agency  has  no  legal  authority  to  modify 
or  waive  any  of  the  statutory 
requirements.  While  23  States  and  the 
District  of  Columbia  currently  have 
administrative  suspension  laws  on  the 
books,  which  appear  to  work  quite 
effectively,  it  is  our  belief  that  few  if  any 
of  these  States  currently  meet  the  strict 
detailed  standards  established  in  the 
section  410  legislation.  NHTSA 
proposes,  in  this  notice,  to  provide  some 
limited  degree  of  flexibility,  to  the  extent 
permitted  by  the  satute.  through  the 
manner  by  which  States  may 
demonstrate  compliance  with  this 
statutory  criterion.  This  notice  highlights 
below  the  most  salient  features  of  the 
applicable  portions  of  the  proposed 
regulation. 

The  terms  "operatmg  a  motor  vehicle 
whileunder  the  influence  of  alcohol" 
and  "under  the  influence  of  alcohol 
while  operating  the  motor  vehicle"  are 
used  in  paragraphs  (A)  and  (B)  of 
section  410(e)(1),  and  elsewhere  in  the 
legislation.  The  agency  proposes  to 
define  these  terms  so  that  they  apply  to 
persons  determined,  by  use  of  a 
chemical  test,  to  have  an  alcohol 
concentration  in  the  blood  or  breath  of 
0.10  percent  or  greater.  Consistent  with 
the  definitions  in  the  408  incentive  grant 
program,  these  terms  would  not  include 
persons  who  refuse  to  submit  to  such  a 
test.  To  ensure  that  all  offenders  that 
may  be  subject  to  suspension  or 
revocation  under  a  State's  law  are 
provided  with  the  same  level  of  due 
process  protection,  we  propose  to 
specify,  in  i  1313.5(a)(l)(i)(B).  that 
refusers  as  well  as  other  offenders  are 
entitled  to  receive  notice  of  their  rights, 
including  the  right  to  an  administrative 
review. 

The  statute  requires  that  law 
enforcement  officers  serve  offenders 
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with  notice  of  their  rights,  including  the 
right  to  an  administrative  review.  In 
addition,  it  provides,  in  section 
410(e)(1)(C),  that  States  must  provide  for 
"due  process  of  law,  including  the  right 
to  an  administrative  review,"  which 
takes  place  not  later  than  15  days  after 
the  individual  receives  notice  (30  days  if 
the  State  can  show  that  meeting  the  15- 
day  requirement  would  impose  a 
hardship  on  the  State.) 

Accordingly,  as  long  as  a  State  meets 
these  requirements  by  providing 
offenders  with  proper  notice  and  the 
right  to  an  individualized  administrative 
review  which  takes  place  within  the 
time  established  by  statute,  the  agency 
would  pres'ome  that  due  process  has 
been  ensured.  We  request  commens  on 
whether  it  is  believed  that  further 
guidance  on  the  procedures  necessary  to 
ensure  due  process  is  required. 

In  an  effort  to  simplify  the  regulatory 
language,  we  propse  to  avoid  repeating 
the  phrase  "any  5-year  period  beginning 
after  the  date  of  the  enactment  of  this 
section."  or  related  phrases,  in  a  number 
of  places  in  the  regulation  that  refer  to 
the  statutory  criterion.  Instead,  this 
phrase  would  be  included  in  the 
proposed  definition  of  the  term  "repeat 
offender"  and  appropriate  language 
would  replace  related  phrases  in 
§  1313.5  of  the  proposed  regulation. 
Most  importantly,  the  agency  interprets 
this  language  in  the  Act  to  mean  that  an 
offender  is  an  individual  who  has  failed 
a  chemical  test  or  refused  to  submit  to 
one  after  November  18. 1988.  These 
individuals  are  considered  to  be  repeat 
offenders  if  they  have  failed  a  chemical 
test  or  refused  to  submit  to  one  on  two 
or  more  occasions  within  a  5-year 
period,  and  if  at  least  two  of  these 
incidents  occurred  after  November  18. 
198a 

The  length  of  time  for  which 
suspensions  must  be  served  (or  which 
must  pass  before  an  offender  whose 
driving  privileges  are  revoked  may 
obtain  a  new  license)  is  defined  in 
paragraph  (E)  of  section  410(e)(1).  Like 
section  408  of  the  Highway  Safety  Act, 
section  410  provides  that  this  period 
must  be  not  less  than  90  days  for  first 
offenders  and  not  less  than  one  year  for 
repeat  offenders.  The  Senate  reports 
prepared  by  the  Environment  and  Public 
Works  and  the  Commerce.  Science  and 
Transportation  Committees  both  state 
that  the  Secretary  is  expected,  in 
promulgating  implementing  regulations, 
to  provide  for  periods  of  "hard" 
suspension,  during  which  time  an 
offender  is  not  allowed  conditional 
driving  privileges.  The  agency's 
regulation  implementing  the  section  408 
program  provides,  in  23  CFR  1309.3(f), 


that  first  offenders  (other  than  refusers) 
must  receive  a  "hard"  suspension  for  the 
first  thirty  days  of  their  90  day 
suspension  period,  and  that  repeat 
offenders  (including  repeat  refusers)  and 
first  refusers  must  receive  a  "hard" 
suspension  for  the  full  one  year  or  90 
days,  respectively.  The  agency  proposes 
to  adopt  this  definition  in  23  CFR 
1313.3(i).  so  that  the  same  periods  apply 
to  driver  license  suspensions  and 
revocations  in  the  section  410  program. 
For  more  information  on  the  apphcation 
of  the  section  408  definition,  particularly 
with  regard  to  the  conditions  under 
which  restricted  licenses  or  In- Vehicle 
Alcohol  testing  Devices  (FVATs)  may 
be  used,  see  53  FR  32375.  32377  (August 
25.1988).    ^. 

Both  the  legislation  and  the  proposed 
rule  refer  to  "suspensions"  and 
"revocations."  Although  these  actions 
do  differ,  the  two  terms  are  defined  in 
the  same  manner  in  the  proposed 
regulation.  If  the  driver's  license  of  an 
offender  is  revoked,  that  individual  must 
apply  for  a  new  driver's  license  to 
regain  driving  privileges.  This  step  is  not 
necessary  if  the  driver's  Ucense  of  the 
offender  is  suspended,  although  some 
action  may  need  to  be  taken,  such  as  the 
payment  of  reinstatement  fees.  For  the 
purpose  of  this  criterion,  the  agency  is 
concerned  only  that,  under  suspensions 
or  revocations,  offenders  lose  dieir 
driving  privileges  for  the  requisite 
periods  of  time.  The  section  410  statute 
does  not,  and  the  agency  does  not 
propose  to,  specify  what  actions 
offenders  must  take  to  regain  driving 
privileges  after  these  periods  of  time 
have  passed,  although  NHTSA  does  not 
recommend  that  license  reinstatement 
should  occur  automatically.  With 
respect  to  d.river's  Ucenses,  the  term 
"suspension"  as  used  in  this  notice 
should  be  read  to  pertain  to  both 
suspensions  and  revocations,  wherever 
appropriate. 

The  time  frames  within  which  an 
administrative  review  must  take  place 
and  the  suspension,  if  any,  must  take 
effect  are  defined  in  paragraphs  (C)  and 
(F)  of  section  410(e)(1).  These 
occurrences  must  take  place  within  15 
days  after  the  individual  first  received 
notice  of  the  suspension  and  the  right  to 
have  an  administrative  review,  or  within 
30  days  after  the  individual  first 
received  notice  if  the  agency  has 
determined  that  the  15-day  requirement 
would  impose  a  hardship  upon  the  State. 
Individuals  will  generaUy  receive  notice, 
and  lose  possession  of  their  driver's 
license  at  the  time  of  arrest.  Although 
individuals  would  lose  possession  of 
their  driver's  Ucense  at  that  time,  they 
generally  would  not  immediately  lose 


their  driving  privileges  since  they  may 
be  issued  a  temporary  license.  The 
agency  believes  individuals  would 
receive  notice  and  lose  possession  of 
their  license  at  a  later  time  only  when 
an  individual's  chemical  test  results  are 
not  immediately  available,  such  as  when 
the  Slate  uses  a  laboratory  to  determine 
the  results  of  chemical  tests  using  blood 
or  urine  samples.  Even  in  these 
circumstances,  chemical  test  results 
would  be  obtained  and.  therefore, 
individuals  would  receive  notice  and 
lose  possession  of  their  license,  within  a 
matter  of  days  after  arrest. 

The  agency  believes  that  States  which 
meet  aU  the  basic  criteria,  but  meet  the 
30  rather  than  the  15-day  requirement, 
should  be  considered  qualified  for  a 
section  410  basic  grant.  However,  we 
wish  to  recognize,  and  provide 
incentives  for  States  that  go  further,  and 
provide  administrative  reviews  and 
suspend  driver's  Ucenses  within  15  days 
after  offenders  receive  their  notice.  For 
this  reason,  we  propose  to  award  20 
percent  basic  grants  to  qualifying  States 
that  meet  the  30-day  but  not  the  15-day 
requirement,  and  30  percent  grants  to 
qualifying  States  that  provide 
administrative  reviews  and  suspend 
driver's  Ucenses  within  the  15-day 
period.  The  information  that  must  be 
provided  by  States  quaUfying  for  a  20 
percent  basic  grant,  to  estabUsh 
hardship  under  the  30-day  expedited 
suspension  requirement,  is  discussed 
further  below. 

In  a  final  rule  dated  August  25, 1988 
(53  FR  32375).  NHTSA  created  more 
flexibility  in  the  section  408  program  by 
providing  the  States  with  alternative 
methods  for  demonstrating  compliance 
with  the  statutory  criteria  for  that 
program.  The  agency  proposes  to  offer 
similar  flexibility  from  the  start  in  the 
section  410  program,  to  the  maximum 
extent  practicable,  while  still  ensuring 
compliance  with  the  statutory  criteria. 

Whether  the  State  is  applying  for  a  20 
or  30  percent  basic  grant,  the  agency 
believes  that  the  first  four  elements  of 
the  expedited  driver's  license 
suspension  require  iient  (§  1313.5(a)(l)(i) 
(A)-{D]  of  the  proposed  regulation) 
must,  necessarily,  be  demonstrated  by 
submission  of  the  States  law,  regulation 
or  binding  policy  directive.  Under  our 
proposal,  we  would  not  require  data 
from  any  State,  in  either  the  first  or  in 
subsequent  years,  to  demonstrate 
compliance  with  these  elements  of  the 
criterion.  With  regard  to  the  remaining 
two  elements  (§  1313.5(a)(l)(i)  (E)  and 
(F)  of  the  proposed  rule),  which  cover 
the  length  of  the  suspension  and  the 
time  within  which  the  administrative 
review  must  take  place  and  the 
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suspension  must  take  eff(  ct.  the  agency 
proposes  to  allow  States  o  qualify  for 
20  or  30  percent  grants,  as  either  "Law" 
or  "Data"  States,  as  they  ^re  permitted 
to  do  in  demonstrating  conpliance  with 
the  "prompt  suspension"  priterion  for 
the  section  408  program  (lee  23  CFR 
1309.5(a)  (2)  &  (3).  as  ametided). 

The  agency  would  consider  a  State  to 
be  a  "Law"  State  in  eithe^  case,  for 
purposes  of  this  criterion^  if  the  terms  of 
the  State's  laws,  regulations,  or  binding 
policy  directives,  on  theiii  face,  meet 
each  element  of  the  expedited 
suspension  requirement,  ^tates  would 
be  considered  to  be  "Datf '  States  if  the 
terms  of  the  State's  laws,] regulations,  or 
binding  policy  directives.]  on  their  face, 
meet  each  element  of  thelexpedited 
suspension  requirement,  with  the 
exception  of  the  element^  described  in 
i  1313.5(a](l)(i)  (E)  and  [f]  of  the 
proposed  regulation,  regarding  the 
length  of  the  suspension  and  the  time 
within  which  the  admini4rative  review 
must  take  place  and  the  Suspension 
must  take  effect.  J 

To  demonstrate  compliance  in  the 
Tirst  year  it  receives  a  30  percent  basic 
grant,  a  "Law"  State  woi^d  be  required 
lo  submit  only  the  law,  regulation  or 
binding  policy  directive  ijself  governing 
its  15-day  expedited  suspiension  system 
requirement;  the  State  w^uld  not  be 
required  to  submit  any  d^ta  in  that  year. 
To  comply  with  this  criterion  in 
subsequent  years,  the  State  would  be 
required  to  submit  data  cfi  the  actual 
license  suspension  termst  although  the 
agency  would  accept  dat$  showing  that 
the  State  meets  an  average  of  these 
terms,  or  a  plan  to  achieve  these 
averages.  In  addition,  tha  State  must 
submit  data  demonstrating  that  the 
average  time  from  notice  to  any 
administrative  review  and  suspension 
does  not  exceed  15  days.j 

As  with  the  section  40Q  implementing 
regulation  (23  CFR  1309.$[a)(2)(ii)).  data 
showing  the  average  license  suspension 
terms  must  include  only  me  period  of 
time  actually  ordered  by  jthe  State.  For 
example,  the  data  must  not  reflect  the 
period  of  time  during  whtch  an 
individual  is  eligible  to  reapply  for  a 
driver's  license,  but  simply  fails  to  do  so. 
In  addition,  the  data  mual  include 
license  suspension  termslonly  to  the 
extent  that  they  are  actu$lly  completed. 
The  State  would  be  penniitted  to  submit 
data  based  on  a  representative  sample. 
By  representative  sample,  the  agency 
means  that  data  should  be  obtained 
from  all  communities  in  the  State  or 
from  a  sample  of  commufiities 
representative  of  the  Sta  e  as  a  whole. 

To  demonstrate  compl  ance  for  a  30 
percent  basic  grant  in  bo  :h  the  first  and 
in  subsequent  years,  a  "I  lata"  State 


would  be  required  to  submit  its  law, 
regulation,  or  binding  policy  directive 
governing  its  15-day  expedited 
suspension  system.  It  must  also  submit 
data  on  the  actual  license  suspension 
terms,  although  the  agency  would  accept 
data  showing  that  the  State  meets  an 
average  of  these  terms.  A  Data  State 
would  not  have  the  option  of  submitting 
a  plan  showing  how  it  intends  to 
achieve  these  averages.  In  addition,  the 
State  must  submit  data  demonstrating 
that  the  average  time  from  notice  to  any 
administrative  review  and  suspension 
does  not  exceed  15  days.  Data  showing 
the  average  license  suspension  terms 
must  include  only  the  period  of  time 
actually  ordered  by  the  State,  and  must 
include  license  suspension  terms  only  to 
the  extent  they  are  actually  completed. 
The  State  would  be  permitted  to  submit 
data  based  on  a  representative  sample. 

Consistent  with  the  section  408 
program,  since  the  agency  is  providing 
increased  flexibility  by  permitting  States 
to  show  compliance  through  averages, 
we  will  be  able  to  accept  absolutely  no 
deviations  from  the  license  suspension 
terms  specified  in  the  statute  and  the 
regulation  from  States  that  qualify  based 
on  data.  For  example,  to  demonstrate 
compliance  with  the  00-day  license 
suspension  term  for  Hrst  offenders 
(including  both  failures  and  refusers),  a 
Data  State  that  submits  data  which 
shows  an  89-day  average  would  not  be 
eligible  for  funding. 

States  that  would  not  qualify  for  a  30 
percent  basic  grant,  but  wish  to  apply 
for  a  20  percent  basic  grant,  may  also  do 
so  as  Law  or  Data  States. 

To  demonstrate  compliance  in  the 
flrst  year  it  receives  a  20  percent  basic 
grant,  a  "Law"  State  would  be  required 
to  submit  only  the  law,  regulation  or 
binding  policy  directive  itself  governing 
its  30-day  expedited  suspension  system; 
the  State  would  not  be  required  to 
submit  any  data  in  that  year.  The  State's 
law  must  provide  that  any 
administrative  reviews  are  provided  and 
driver's  licenses  are  suspended  within 
30  days  after  the  individual  receives 
notice  of  his  or  her  right  to  a  review  and 
of  the  suspension,  and  the  State  must 
explain  the  hardship  that  would  be 
imposed  by  a  15-day  administrative 
review  and  suspension  requirement.  To 
comply  with  this  criterion  in  subsequent 
years,  the  State  would  be  required  to 
submit  data  on  the  actual  license 
suspension  terms,  although  the  agency 
would  accept  data  showing  that  the 
State  meets  an  average  of  the  license 
suspension  terms,  or  a  plan  to  achieve 
these  averages.  In  addition,  the  State 
must  submit  data  demonstrating  that  the 
average  time  from  notice  to  any 
administrative  review  and  suspension 


does  not  exceed  30  days,  and  explain 
the  hardship  that  would  be  imposed  by 
instituting  15-day  administrative 
reviews  and  suspensions.  If  a  State 
seeks  to  qualify  for  a  first  year  grant 
based  upon  a  demonstration  of 
hardship,  it  would  be  required  to 
demonstrate  hardship  and  submit  a  plan 
showing  how  it  intends  to  meet  the  15- 
day  requirement.  The  State  plan  must 
demonstrate  that  it  is  striving  to  remove 
the  remaining  impediments  and  achieve 
a  license  suspension  system  that 
satisfies  the  15-day  requirement.  In 
subsequent  years,  a  State  would  be 
required  to  submit  evidence  showing 
that  it  has  achieved  considerable 
progress  toward  implementing  that  plan. 

The  agency  believes  that  it  is  the 
intent  of  Congress  that  a  State  satisfy 
the  15-day  period  and  that  only  in  very 
unusual  situations,  unique  to  a 
particular  State,  would  a  State  be  able 
to  demonstrate  a  hardship — that  despite 
its  best  efforts,  it  cannot  achieve  the  15- 
day  period.  We  would  not  consider,  in 
determining  whether  a  hardship  would 
be  imposed,  potential  benefits  that 
would  not  be  realized  due  to  the  lack  of 
section  410  funding.  To  demonstrate  that 
a  hardship  would  be  imposed,  the  State 
must  show  that  unreasonable 
administrative,  financial,  legal  or  other 
burdens  would  result  if  it  were  to 
institute  a  procedure  by  which 
administrative  reviews  would  take  place 
and  suspensions  would  take  effect 
within  15  days.  In  most  instances,  the 
agency  believes  that  hardship  claims 
require  more  than  a  showing  that 
current  State  law  or  administrative 
requirements  preclude  implementation 
of  the  15-day  period.  The  agency 
proposes  to  consider  hardship  claims, 
for  example,  in  the  event  that 
extraordinary  increases  in  personnel  or 
Automated  Data  Processing  costs  would 
be  needed  for  the  State  to  meet  the  15- 
day  requirement.  The  agency  requests 
that  commenters  suggest  other  costs  or 
burdens  they  believe  represent  the  kinds 
of  unreasonable  burdens  that  the  agency 
should  consider  to  be  a  hardship. 

As  stated  earlier  with  regard  to 
demonstrating  compliance  for  a  30 
percent  grant,  data  showing  the  average 
license  suspension  terms  must  include 
only  the  period  of  time  actually  ordered 
by  the  State,  and  must  include  license 
suspension  terms  only  to  the  extent  they 
are  actually  completed.  The  State  would 
be  permitted  to  submit  data  based  on  a 
representative  sample.  By 
representative  sample,  the  agency 
means  that  data  should  be  obtained 
from  all  communities  in  the  State  or 
from  a  sample  of  communities 
representative  of  the  State  as  a  whole. 
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This  is  again  parallel  to  the  section  408 
regulation  (23  CFR  1309.5{a)(2)(ii)). 

To  demonstrate  compliance  for  a  20 
percent  basic  grant  in  both  the  first  or  in 
subsequent  years,  a  "Data"  State  would 
be  required  to  submit  its  law,  regulation, 
or  binding  policy  directive  governing  its 
30-day  expedited  suspension  system.  It 
must  also  submit  data  on  the  actual 
license  suspension  terms,  although  the 
agency  would  accept  data  showing  that 
the  State  meets  an  average  of  the  license 
suspension  terms.  A  Data  State  would 
not  have  the  option  of  submitting  a  plan 
showing  how  it  intends  to  achieve  these 
averages.  In  addition,  the  State  must 
submit  data  demonstrating  that  the 
average  time  from  notice  to  any 
administrative  review  and  suspension 
does  not  exceed  30  days,  and  explain 
the  hardship  that  would  be  imposed  by 
instituting  15-day  administrative 
reviews  and  suspensions.  Data  showing 
the  average  license  suspension  terms 
must  include  only  the  period  of  time 
actually  ordered  by  the  State,  and  must 
include  license  suspension  terms  only  to 
the  extent  they  are  actually  completed. 
The  State  would  be  permitted  to  submit 
data  based  on  a  representative  sample. 

As  noted  above  with  respect  to  the  30 
percent  grant,  since  the  agency  is 
providing  increased  flexibility  by 
permitting  States  to  show  compliance 
through  averages,  we  will  be  able  to 
accept  absolutely  no  deviations  from  the 
license  suspension  terms  specified  in  the 
statute  and  the  regulation  from  States 
that  qualify  based  on  data. 

The  speed  within  which  driver  license 
suspensions  take  effect  will  determine 
whether  a  State  is  eligible  for  a  20  or  a 
30  percent  basic  grant.  States  must  in 
either  case,  have  a  self-sustaining  drunk 
driving  prevention  program,  and 
demonstrate  compliance  in  the  manner 
described  below. 

2.  Self-sustaining  drunk  driving 
prevention  program.  Section  410(e) 
specifies  that  eligible  States  must 
provide  also: 

(2)  for  a  self-sustaining  drunk  driving 
prevention  program  under  which  the  fines  or 
surcharges  collected  from  individuals 
convicted  of  operating  a  motor  vehicle  while 
under  the  influence  of  alcohol  are  returned, 
or  an  equivalent  amount  of  non-Federal  funds 
are  provided,  to  those  communities  which 
have  comprehensive  programs  for  the 
prevention  of  such  operations  of  motor 
vehicles. 

The  agency  believes  the  three  most 
essential  elements  of  this  program  are: 
(1)  the  State,  through  its  conmiunities, 
institutes  a  "comprehensive"  drunk 
driving  prevention  program;  (2)  while 
the  program  may  not  be  completely 
"self-sustaining,"  a  significant  portion  of 
its  costs  is  supported  with  non-Federal 


funds;  and  (3)  all  of  the  fines  or 
surcharges  generated  by  drunk  driving 
prevention  programs,  or  an  equivalent 
amount,  are  used  for  the  program's 
continued  operation. 

The  agency  recognizes  that  different 
States  have  different  needs.  As  Senator 
Gore  stated  in  the  floor  debate  on  this 
issue,  "smaller  States  may  not  be  able  to 
develop  programs  of  the  size  and  scope 
of  larger  States."  134  Congressional 
Record  S17309  (Oct  21. 1988).  The 
agency  believes  that  a  model 
comprehensive  program  should  contain 
a  broad  range  of  drunk  driving 
prevention  activities  and  approaches. 
VVhile  we  encourage  the  States  to 
continually  strive  for  increased 
comprehensiveness,  for  the  purpose  of 
this  criterion,  NHTSA  proposes  to  define 
the  term  "comprehensive  drunk  driving 
prevention  program"  to  include  only 
those  features  and  components  which 
we  consider  absolutely  essential.  These 
components  and  features  are  reflected 
in  the  proposed  definition  of  the  term 
"comprehensive  drunk  driving 
prevention  program"  in  §  1313.3(b). 

We  believe  most  of  these  components 
and  features  need  no  explanation. 
Regarding  the  second  component  on 
DWI  prosecution,  adjudication  and 
sanctioning.  NHTSA  estimates  that 
approximately  1.5%  to  2%  of  licensed 
drivers  could  be  arrested  aimually  in  a 
high  arrest  area.  Those  States  that  have 
not  experienced  increased  levels  of  DWI 
arrests  may  wish  to  use  these  figiu^s  for 
planning  purposes. 

To  demonstrate  that  they  have 
"comprehensive"  programs,  we  propose 
to  require  that  States  describe  their 
criteria  and  procedures  for  reviewing 
community  dnmk  driving  prevention 
programs.  The  criteria  that  States  use  to 
evaluate  whether  these  programs  are 
comprehensive  must  meet  or  exceed  the 
agency's  regulatory  definition  of  the 
term  cited  above.  In  determining  a 
State's  eligibility  for  a  basic  grant  under 
this  criterion,  the  agency  does  not 
propose  to  review  individual  community 
programs  or  require  that  States  report 
the  number  of  community  programs  that 
qualify.  However,  we  would  hope  that 
in  the  future,  an  increased  nimiber  of 
communities  will  qualify  for  revenues 
and  that,  with  these  revenues, 
communify  programs  will  become  more 
comprehensive. 

Although  the  Act  requires  that  eligible 
States  must  have  "self-sustaining" 
programs,  it  is  clear  that  Congress  did 
not  expect  that  States  would  be  required 
to  show  that  their  costs  were  covered 
completely  in  order  to  qualify.  Congress 
did  expect  that  States  must  show, 
however,  that  all  fines  or  surcharges 
collected  from  convicted  drunk  drivers. 


or  an  equivalent  amount  be  returned  or 
provided  to  the  State's  communify  level 
drunk  driving  prevention  programs,  that 
these  non-Federal  revenues  are  made 
available  to  continue  the  operation  of 
communify  drunk  driving  prevention 
programs,  and  that  a  significant  portion 
of  the  costs  of  operating  these  programs 
are  supported  with  non-Federal  hmds. 
To  determine  whether  States  are 
meeting  these  requirements,  the  agency 
is  proposing  to  rt  uire  that  States 
describe  their  procedures  for  returning 
or  providmg  revenues  to  communities 
that  have  comprehensive  drunk  driving 
prevention  programs,  submit  data 
showing  the  aggregate  amoimt  of  fines 
or  surcharges  actually  collected  and  the 
aggregate  amount  of  revenues  actually 
returned  or  provided  to  these  programs, 
and  certify  that  these  revenues  are  being 
used  to  continue  the  operation  of 
comprehensive  drunk  driving  prevention 
programs  and  that  a  significant  portion 
of  the  costs  of  these  programs  are 
supported  with  non-Federal  funds. 

We  recognize  that  it  may  take  time 
before  program  improvements  made  in 
the  States  actually  result  in  increased 
revenues.  We.  therefore,  propose  to 
leave  the  term  "significant"  undefmed  in 
our  regulation,  and  permit  the  States  to 
estabUsh  their  own  defmitions.  We  are 
also  concerned  that  if  we  were  to 
establish  a  numerical  measure  for 
determining  significance,  the  objective 
of  creating  self-sustaining  programs 
could  serve  to  undermine  the  more 
important  goals  of  increasing  the 
breadth  and  quaUfy  of  comprehensive 
communify  programs,  and  encouraging 
local  initiative. 

NHTSA  recognizes  that  many 
activities  conducted  by  the  State,  such 
as  enforcement  efforts  by  the  State 
highway  patrol,  directly  benefit  and  for 
the  purpose  of  this  criterion  should  be 
considered  part  of,  a  communify's 
comprehensive  drunk  driving  prevention 
program.  For  this  reason,  we  propose  to 
accept,  under  the  regulation,  a  self- 
sustaining  program  which  returns  or 
provides  revenues  either  directly  to 
communities  which  have  comprehensive 
drunk  driving  prevention  programs,  or  to 
activities  conducted  by  the  State  for  the 
benefit  of  those  communities.  Section 
1313.5(a)(2)(iii)  of  the  proposed 
regulation,  which  is  based  on  23  CFR 
1250.4(c)  of  NirrSA's  section  402 
implementing  regulation,  describes  the 
conditions  under  which  non-Federal 
funds  expended  for  activities  conducted 
by  the  State  for  the  benefit  of 
communities  may  be  considered  to  have 
been  returned  or  provided  to  the 
community.  We  request  comments  on 
whether  this  alternative  is  appropriate. 
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and  on  whether  any  additional 


itablished  to 


receive  a 


requirements  should  be  < 
assure  that  communities 
sufficient  amount  of  revenues. 

As  noted  above,  the  Att  defines  the 
mechanism  for  meeting  the  goals  of 
comprehensiveness  and  ielf-sufHciency. 
It  provides  that  all  of  the]rmes  or 
surcharges  generated  by  dnmk  driving 
prevention  programs,  or  in  equivalent 
amount,  are  used  for  the  program's 
continued  operation.  More  specifically, 
"fines  or  surcharges  collected  from 
individuals  convicted  of  Operating  a 
motor  vehicle  while  undqr  the  influence 
of  alcohol  are  returned,  dr  an  equivalent 
amount  of  non-Federal  funds  are 
provided,  to  those  comm^ities  which 
have  comprehensive  protrams  for  the 
prevention  of  such  operations  of  motor 
vehicles."  J 

Congress  used,  as  its  model,  a 
program  that  was  establyhed  in  New 
Yorti  State.  See.  S.  Rept.  ioo-441.  Under 
New  York's  program,  all  nnes,  penalties 
and  forfeitures  collected  by  a  county 
from  violations  of  the  State's  law 
prohibiting  persons  fromioperating  a 
motor  vehicle  while  und^r  the  influence 
of  alcohol  shall  be  paid  to  the  State 
Comptroller,  and  then  returned  to  the 
county  if  its  drunk  driving  program  is 
approved.  County  progra|ns  are 
approved  by  the  State  K^tor  Vehicle 
Commissioner  based  on  k  number  of 
factors,  including  the  interrelationship  of 
the  program  with  existing  drunk  driving 
related  programs  in  law  enforcement, 
prosecution,  adjudication,  education  and 
other  areas,  and  the  avoidance  of 
duplication  of  existing  rehabilitation  or 
other  programs  funded  or  operated  by 
either  the  State  or  a  mmtfcipality. 
Congress  did  not  require^  however,  that 
States  use  this  particular  model  in  order 
to  qualify,  and  it  is  premature  at  this 
stage  of  the  rulemaking  frocess  to 
determine  whether  New  York  has  a 
qualifying  program. 

NHTSA  wishes  to  pro  ride  the  States 
with  sufficient  flexibilit)  to  develop 
their  own  models  for  self-sustaining 
programs,  provided  the  ^oals  described 
above  and  the  statutory  criterion  are 
satisfied.  To  determine  Qompliance  with 
this  portion  of  the  criterion,  NHTSA 
believes  it  must  review  ind,  therefore, 
proposes  that  States  submit,  a  copy  of 
the  law,  regulation  or  bidding  policy 
directive  governing  the  State's  self- 
sustaining  drunk  driving  prevention 
program,  which  requireai  that  Hnes  or 
surcharges  must  be  imposed,  and  a 
description  of  the  State's  procedures  for 
returning  or  providing  revenues  to 
communities  that  have  qomprehensive 
drunk  driving  prevention  programs. 

Under  the  agency's  proposed 
definition  of  the  term  "f  nes  or 


surcharges  collected"  from  individuals 
convicted  of  operating  a  motor  vehicle 
while  under  the  influence  of  alcohol, 
"fmes"  would  include  both  fines  and 
penalties  collected.  "Surcharges"  would 
include  additional  assessments 
collected  over  and  above  the  fines  and 
penalties,  but  it  would  not  include  user- 
type  charges,  such  as  rehabilitation, 
treatment,  and  license  reinstatement 
fees.  In  addition,  only  fines  or 
surcharges  imposed  on  convicted 
individuals  are  covered  by  this 
provision.  Based  on  the  statutory 
language  in  section  410(e)(2),  the 
proposed  regulation  provides  that  the 
revenues  would  not  include  fines  or 
surcharges  collected  from  individuals 
who  lose  their  license  administratively, 
but  are  not  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol.  NHTSA  believes  it  may  be 
appropriate  for  States  to  assess  fines 
and  surcharges  when  persons  lose  a 
driver's  license  administratively,  but  the 
section  410  statute  does  not  permit  the 
agency  to  take  those  moneys  into 
account. 

NHTSA  proposes  to  permit  States  to 
demonstrate  compUance  with  this 
portion  of  the  criterion  by  showing  that 
either  fines  or  surcharges  are  returned 
to  qualifying  commimities.  However,  we 
request  comments  on  whether,  to  ensure 
that  a  significant  portion  of  the  costs  of 
operating  comprehensive  drunk  driving 
prevention  programs  is  funded  with  non- 
Federal  moneys,  NHTSA  should  require 
that  both  or  the  greater  of  the  two 
sources  should  be  used  for  these 
purposes. 

Rather  than  returning  the  actual  fines 
or  surcharges  to  communities,  under  this 
proposal.  States  would  have  the  option 
of  providing  an  equivalent  amount  from 
other  non-Federal  revenues  through  the 
State's  ordinary  appropriations  process. 
Congress  established  this  option  when  it 
became  aware  that  certain  States  are 
constitutionally  restricted  as  to  their  use 
of  fine  revenues  (e.g.,  prohibited  for  any 
purpose  other  than  education). 
Accordingly,  States  that  are  unable  or 
choose  not  to  return  the  actual  fines  or 
surcharges  collected  from  individuals 
convicted,  can  provide  non-Federal 
funds  from  othe  sources  (such  as 
alcoholic  beverage  taxes  or  fees]  to 
communities  that  have  comprehensive 
drunk  driving  prevention  programs 
through  the  State's  ordinary 
appropriations  process.  The  agency 
requests  comments  on  whether  the 
States  intend  to  use  other  mechanisms 
for  providing  funds  to  communities,  and 
whether  the  method  for  demonstrating 
compliance  with  this  element  of  the 
statutory  criteria,  described  herein. 


would  need  to  be  altered  for  these 
States. 

With  regard  to  States  that  choose  to 
provide  an  equivalent  amount  of  non- 
Federal  funds  to  qualifying  communities, 
NHTSA  proposes  to  permit  States  to 
demonstrate  compliance  with  this 
portion  of  the  criterion  by  showing  that 
an  amount  equivalent  to  either  the 
State's  fines  or  surcharges  are  provided 
to  qualifying  communities.  However,  as 
we  did  above,  with  regard  to  States  that 
return  the  actual  fines  or  surcharges  to 
these  communities,  we  request 
comments  on  whether,  to  ensure  that  a 
significant  portion  of  the  costs  of 
operating  comprehensive  drunk  driving 
prevention  programs  is  supported  with 
non-Federal  funds,  NHTSA  should 
require  that  an  amount  equivalent  to 
both  or  the  greater  of  the  two  sources 
should  be  used  for  these  purposes. 

We  note  that,  in  New  York,  the 
revenues  collected  within  a  county  are 
returned  to  that  county  once  its  drunk 
driving  program  is  approved.  The 
agency  proposes  that,  like  New  York's 
system.  States  with  self-sustaining 
programs  must  return  or  provide  fines  or 
surcharges  collected  within  a 
community,  or  an  equivalent  amount,  to 
that  community  once  it  qualifies  with  a 
comprehensive  program.  The  agency 
does  not  propose  to  mandate  that  States 
must  return  or  provide  fines  or 
surcharges  collected  within  conununities 
that  do  not  qualify  with  such  a  program, 
or  an  equivalent  amount.  In  addition,  the 
agency  has  not  proposed  to  define  the 
term  "community"  in  its  regulation. 
While  it  may  be  effective  to  evaluate 
programs  on  a  county  basis  in  one  State, 
another  State  may  need  to  evaluate 
community  programs  using  a  different 
basis.  In  fact,  a  State  may  wish  to  define 
communities  in  a  maimer  that  is  not 
uniform  throughout  the  State,  or  to 
recognize  communities  which  cross 
State  lines.  The  agency  does  not  believe 
grant  qualification  should  be 
jeopardized  on  this  basis.  Accordingly, 
we  believe  it  is  best  to  leave  that 
decision  to  each  individual  State. 

Under  the  proposed  regulation.  States 
returning  fines  or  surcharges  collected  to 
qualifying  communities  must  submit 
data  showing  the  aggregate  amount  of 
fines  or  surcharges  actually  collected 
and  returned.  States  providing  an 
equivalent  amount  would  have  to  show 
the  aggregate  amount  of  fmes  or 
surcharges  actually  collected,  the 
amount  of  other  non-Federal  funds 
actually  provided  to  communities  and 
the  source  of  those  other  funds.  In 
addition,  as  stated  previously,  to  qualify 
for  a  grant.  States  must  certify  that  these 
revenues  are  being  used  to  continue  the 
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operation  of  comprehensive  drunk 
driving  programs  and  that  a  significant 
portion  of  the  costs  of  operating  these 
programs  are  supported  with  non- 
Federal  funds. 

As  stated  earlier,  although  Congress 
used  New  York's  program  as  a  model  in 
enacting  the  self-sustaining  program 
requirement  of  section  410.  NHTSA 
wishes  to  provide  the  States  with 
sufficient  flexibility  to  develop  their  own 
models  for  self-sustaining  programs, 
provided  the  goals  described  above  and 
the  statutory  criterion  is  satisfied.  For 
example.  New  York  has  a  centralized 
system,  under  which  fines,  penalties  and 
forfeitures  are  collected  and  paid  to  the 
State  Comptroller,  and  then  returned  to 
counties  with  approved  programs.  The 
agency  does  not  wish  to  require  that 
decentralized  and  mixed  States,  which 
provide  that  communities  retain  the 
revenues  collected,  change  their  entire 
systems  in  order  to  qualify  for  this 
program  if  they  otherwise  meet  the 
criterion's  requirements  and 
Congressional  goals.  However,  under 
such  a  system,  where  a  community  may 
retain  revenues  whether  or  not  it  has  a 
comprehensive  drunk  driving  program 
and  may  not  be  required  to  account  for 
its  expenditures,  additional 
requirements  may  need  to  be 
established  to  ensure  qualification. 
Further,  NHTSA  is  concerned  that  there 
may  be  less  of  an  incentive  in  these 
States  for  communities  to  develop 
comprehensive  dnmk  driving  prevention 
programs.  We  request  comments  on 
whether  State  systems  that  are 
decentralized  or  mixed  should  be 
accepted  as  self-sustaining  under  this 
criterion,  and  suggestions  regarding  the 
additional  information,  if  any,  that 
States  with  these  systems  must  submit 
to  demonstrate  compliance. 

Supplemental  Grant  Criteria 

In  section  410(f).  the  Act  provides  for 
four  separate  supplemental  grant 
programs.  States  that  are  eligible  for 
basic  grants  and  also  meet  the 
supplemental  criteria,  may  receive  one 
or  more  of  these  grants.  These 
supplemental  grant  programs  include:  (1) 
Mandatory  blood  alcohol  concentration 
testing  programs  for  drivers  involved  in 
fatal  and  serious  crashes  who  are 
believed  to  have  committed  an  alcohol- 
related  traffic  offense;  (2)  an  effective 
system  for  preventing  operators  of  motor 
vehicles  under  age  21  fromn  obtaining 
alcoholic  beverage;  (3)  a  program  which 
makes  it  unlawful  to  possess  an  open 
container  or  to  consume  an  alcoholic 
beverage  in  a  motor  vehicle  and  (4)  a 
suspension  of  registration  and  return  of 
hcense  plate  program  for  repeat 
offenders  and  individuals  convicted  of 


driving  while  their  driver's  license  is 
under  suspension  or  revocation  for  an 
alcohol-related  offense. 

Under  the  statute,  a  State  that  is 
eligible  for  the  open  container  grant  may 
receive  up  to  25  percent  of  its  FY  1989 
section  402  highway  safety  grant 
apportionment.  A  State  that  is  eligible 
for  the  other  supplemental  grant 
programs  may  receive  up  to  10  percent 
of  its  FY  1989  section  402  apportionment 
for  each  grant. 

The  elements  of  these  supplemental 
grant  criteria,  and  the  manner  in  which 
State  must  demonstrate  compfiance  are 
explained  fully  below: 

1.  Mandatory  Blood  Alcohol 
Concentration  Testing  Programs. 
Section  410(f)(1)  of  the  Act  specifies  that 
eligible  must  provide  for 

mandatory  blood  alcohol  concmtration 
testing  whenever  a  law  enforcement  officer 
has  probable  cause  under  State  law  to 
believe  that  a  driver  of  a  motor  vehicle 
involved  in  [a  crash]  resulting  in  the  loss  of 
human  life  or  *  *  *  serious  bodily  injury,  has 
committed  an  alcohol-related  trafHc  offense. 

In  Other  words,  if  a  law  enforcement 
officer  has  probable  cause  to  believe  a 
driver  of  a  motor  vehicle  involved  in  the 
fatal  or  serious  injury  crash  has 
committed  an  alcohol-related  traffic 
offense,  the  State  must  provide  for 
mandatory  testing  of  that  driver.  The 
agency  believes  that  this  program  was 
meant  to  cover  both  fatally  injured  and 
surviving  drivers. 

The  Act  requires  that  the  Secretary 
determine  what  is  meant  by  "serious 
bodily  injury."  The  agency  proposes  to 
adopt,  as  its  definition  for  this  term,  "an 
injury,  other  than  a  fatal  injury,  which 
prevents  injured  persons  from  walking, 
driving  or  normally  continuing  the 
activities  they  were  capable  of 
performing  before  the  injury  occurred." 
This  defmition  is  essentially  the  same  as 
the  American  National  Standards 
Institute's  definition  of  the  term, 
"incapacitating  injury,"  ANSI  D16.1- 
1983,  2.3.3,  which  has  been  adopted  by 
NHTSA's  Fatal  Accident  Reporting 
System  and  many  States.  We  are  aware, 
from  a  preliminary  review  of  State  laws, 
that  some  States  provide  for  BAC  testing 
even  when  the  crash  does  not  result  in 
serious  bodily  injury  or  death.  These 
States  may  provide  for  testing  if  any 
injury  results.  This  broader  coverage 
would,  of  course,  be  acceptable  under 
the  proposed  definition.  Others, 
however,  provide  for  BAC  testing  of 
drivers  only  when  crashes  result  in 
fatalities  or  injuries  likely  to  case  a 
fatality.  These  States  would  have  to 
expand  the  coverage  of  their  laws  to 
qualify  under  the  agency's  proposed 
definition. 


The  agency  is  also  aware  that  the 
States  that  provide  for  post-crash  BAC 
testing  generally  permit,  but  do  not 
require,  that  tests  be  administered.  If  a 
State  requires  that  testing  be  conducted, 
the  agency  proposes  to  permit  the  State 
(which  would  be  considered  to  be  a 
"Law"  State  under  this  particular  grant) 
to  demonstrate  compliance  in  the  first 
year  it  receives  the  grant  by  submitting 
only  a  copy  of  its  law.  regulation  or 
binding  policy  directive  governing  the 
State's  mandatory  BAC  testing  program. 
The  State  would  not  be  required  to 
submit  data  to  demonstrate  compliance 
in  the  first  fiscal  year.  Data  would  need 
to  be  submitted  in  subsequent  years, 
however,  showing  the  number  of  drivers 
involved  in  fatal  and  serious  bodily 
injury  crashes  and  that,  when  there  was 
probable  cause  to  believe  that  the  driver 
had  committed  an  alcohol-related  traffic 
offense,  substantially  all  of  these  drivers 
were  tested  for  alcohol  content  and  the 
results  were  reported  to  the  State.  The 
State  could  provide  the  necessary  data 
based  on  a  representative  sample. 

A  State  that  does  not  require  testing 
(a  "Data"  State  under  this  particular 
grant)  would  be  required  to  demonstrate 
compliance  in  the  first  and  in 
subsequent  years  by  submitting  a  copy 
of  its  law,  regulation  or  binding  policy 
directive  governing  the  State's  BAC 
testing  program,  plus  data  showing  the 
number  of  drivers  involved  in  fatal  and 
serious  bodily  injury  crashes  and  that 
when  there  was  probable  cause  to 
believe  that  the  driver  had  committed  an 
alcohol-related  traffic  offense, 
substantially  all  of  these  drivers  were 
tested  for  alcohol  concentration  and  the 
results  were  reported  to  the  State.  The 
State  could  provide  the  necessary  data 
based  on  a  representative  sample.  While 
a  data  State's  law  would  not  need  to 
make  post-crash  BAC  testing 
mandatory,  it  would  need  to  give  law 
enforcement  officers  authority  to 
conduct  this  testing  and  establish  all 
other  elements  of  this  criterion. 

The  agency  proposes  to  award  the  full 
10  percent  to  States  that  qualify  under 
the  mandatory  blood  alcohol 
concentration  testing  program. 

2.  Program  for  Prevention  of 
Operators  under  21  from  Obtaining 
Alcoholic  Beverages.  Section  410(0(2)  of 
the  Act  specifies  that  eligible  States 
must  provide  for 

an  effective  system  for  preventing  operators 
of  motor  vehicles  under  age  Zl  from  obtaining 
alcoholic  leverages  •  *  ♦ 

The  terms  "alcoholic  beverage"  and 
"motor  vehicle,"  which  are  used  to 
describe  the  quahfications  for  receiving 
this  grant,  are  defined  by  statute.  The 
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statutory  definition!  are  n  iflected  in 
(  1313.3  of  the  proposed  r  tgulation. 
,  Congress  provided,  in  tl  le  statute,  that 
a  State's  elective  system  f 'may  include 
the  issuance  of  drivers'  licenses  to 
individuals  under  age  21  that  are  easily 
distinguishable  in  appearSnce  from 
drivers'  licenses  issued  to^  individuals  21 
years  of  age  and  older."  ^sily 
distinguishable  licenses  idight,  for 
example,  use  a  different  colored 
back^und.  be  stampted  with  the  word 
"MINOR"  or  include  a  prbfile 
photograph  of  under-21  di^vers,  as 
compared  with  a  full-face{  photograph  of 
individuals  21  years  of  age  and  older. 

The  agency  beUeves  th^  use  of  easily 
distinguishable  licenses  f<  ir  underaged 
drivers  is  a  necessary  elei  nent  for  an 
effective  program  and.  th<  refore, 
proposes  to  require  that  S  lates  use  such 
licenses  to  qualify  for  this  supplemental 
grant.  However,  we  do  no  t  believe  that 
an  easily  distinguishable  icense  alone 
makes  a  State's  program  effective.  An 
effective  system  must  be  comprehensive 
and  include  a  number  of  elements 
which,  together,  prevent  operators  under 
21  from  obtaining  alcoholic  beverages. 

Under  our  proposal,  in  order  to  qualify 
for  this  supplemental  oraat,  a  State  must 
issue  easily  distinguisnafale  licenses  to 
underaged  drivers,  and  mfike  it  unlawful 
for  a  person  who  is  less  tlan  21  years  of 
age  to  purchase  or  publicly  possess  any 
alcoholic  beverage  or  for  a  person  to 
provide  (by  sale  or  otherwise)  any 
alcoholic  beverage  to  a  Pfraon  who  is 
less  than  21  years  of  age.hrhe  State  must 
also  provide  for  meaningful  penalties  for 
both  the  underaged  person  and  the 
provider  of  the  alcoholic  beverage,  and 
maintain  an  effective  and  highly  visible 
enforcement  program.  In  addition,  the 
State  must  have  or  put  in  place  a 
Statewide  training  progr^  for  servers, 
vendors  and  its  law  enfofcement 
community,  and  a  public  information 
program  for  the  general  [lopulation 
addressing  specifically  the  problem  of 
underaged  individuals  ot  taining 
alcoholic  beverages. 

In  requiring  that  Statetj  prohibit  public 
possession  and  both  the  turchase  and 
the  provision  (by  sale  or  otherwise)  of 
alcoholic  beverages  to  minors,  we 
recognize  that  the  agency  is  proposing  to 
go  beyond  what  was  masdated  under 
the  National  Minimum  Drinking  Age  Act 
(NMDA).  23  U.S.C.  158.  The  NMDA 
covers  only  the  purchase  and  public 
possession  of  alcoholic  beverages  by 
minors  and,  under  the  implementing 
■  regulation  (23  CFR  Part  1^08,  see  51  FR 
10380,  March  26. 1986).  the  Department 
has  found  that  laws  whiqh  prohibit 
public  possession  and  either  the  sale  or 
purchase  of  alcoholic  beverages  satisfy 
this  requirement.  (We  w^uld  continue  *o 


recognize,  as  we  do  under  the  NMDA.  a 
limited  number  of  exceptions,  such  as 
for  religious  purposes,  and  valid 
defenses  for  providers,  such  as  lack  of 
knowledge  and  good  faith.)  The  agency 
is  also  exceeding  the  requirements  of 
the  National  Minimum  Drinking  Age  Act 
by  proposing  to  require  meaningful 
penalities,  as  none  were  mandated 
under  that  Act  Based  on  the  knowledge 
that  has  been  gained  in  attempts  to 
address  illegal  substance  abuse,  we 
believe  effective  programs  must  be 
directed  at  providers  as  well  as  users  of 
these  substances.  In  addition,  we  doubt 
that  any  State  can  tiruly  demonstrate 
that  it  has  an  effective  program  if  efforts 
are  not  directed  at  both  supply  and 
demand,  or  if  the  penalties  imposed  for 
violating  the  law  are  not  meaningful. 
Moreover,  we  believe  these  additional 
requirements  reflect  the  purpose  of  the 
section  410  grant  program,  which  was 
established  as  an  incentive  for  States 
that  not  only  prohibit  minors  from 
obtaining  alcoholic  beverages,  but  have 
"an  effective  system"  for  doing  so. 

The  agency  is  considering  and 
requests  comments  on  whether  to 
specify,  in  the  regulation,  the  particular 
penalties  that  must  be  imposed.  The 
current  research  suggests  that  license- 
based  penalties  are  effective  as  both  a 
speciBc  and  a  general  deterrent  of 
drinking  and  driving,  and  the  State  of 
North  Carolina  has  provided  the  agency 
with  evidence  of  significant  reductions 
in  the  involvement  of  underaged  drivers 
in  alcohol-related  crashes  following 
implementing  of  laws  that  require  loss  of 
drivftig  privileges  for  illegal  purchase  of 
alcohol  and  other  offenses.  Other 
penalties,  however,  may  be  equally 
effective. 

With  regard  to  the  underaged 
individual,  our  preliminary  review  of 
State  laws  reveals  that  a  number  of 
States  provide  that  these  individuals 
may  temporarily  lose  driving  privileges 
for  purchasing  or  publicly  possessing 
alcoholic  beverages.  Under  these  laws, 
the  loss  of  driving  privileges  occurs 
without  regard  to  the  individual's 
alcohol  concentration  or  the  use  of  a 
motor  vehicle  in  the  purchase  or  public 
possession  of  alcohol,  and  generally 
occurs  after  conviction  rather  than 
administratively.  Those  States  which 
provide  for  a  minimum  license 
suspension  term  require  that  the 
suspension  last  for  a  period  of  not  less 
than  either  thirty  or  sixty  days.  We 
request  comments  on  whether  either  of 
these  minimum  driver  license 
suspension  terms  or  other  penalties 
would  be  meaningful  to  individuals  who 
are  less  than  21  years  of  age  and  would 
conti-ibute  to  an  effective  system  for 
preventing  underage  drinking. 


With  regard  to  the  provider  of 
alcoholic  beverages,  our  preliminary 
review  of  State  laws  reveals  a  variety  of 
penalties  ranging  from  hquor  license- 
based  sanctions,  fmes  or  penalties 
which  vary  according  to  the  type  of 
provider  (private  individual,  small  or 
large  establishment,  employed  server) 
and  may  escalate  with  subsequent 
offenses,  and  imprisonment  where 
providing  alcoholic  beverages  to  minors 
constitutes  a  criminal  offense.  The 
agency  requests  comments  on  whether 
these  or  other  penalties  (such  as  a  point 
system  for  licensed  establishments 
under  which  points  would  be  considered 
by  the  licensing  authority  at  the  time  of 
hcense  renewal,  or  dram  shop  liability) 
would  be  meaningful  to  providers  of 
alcoholic  beverages  and  would 
contribute  to  an  effective  system  for 
preventing  underage  drinking. 

To  demonstrate  compliance  in  the 
first  and  in  subsequent  years,  the  State 
would  be  required  to  submit  a  law, 
regulation  of  binding  policy  directive 
which  makes  it  unlawful  for  a  person 
who  is  less  than  21  years  of  age  to 
purchase  or  publicly  possess  any 
alcoholic  beverage  or  for  a  person  to 
provide  (by  sale  or  otherwise)  any 
alcoholic  beverage  to  a  person  who  is 
less  than  21  years  of  age,  and  which 
provides  for  meaningful  penalties  for 
both  the  underaged  individual  and  the 
provider  of  the  alcoholic  beverage.  The 
State  would  also  be  required  to  submit 
sample  driver's  licenses  issued  to 
persons  both  under  and  over  21  years  of 
age.  In  addition,  the  State  would  have  to 
submit  data  demonstrating  that  it 
maintains  an  effective  and  highly  visible 
enforcement  program,  and  has  or  plans 
to  put  in  place  a  Statewide  training 
program  for  servers,  vendors  and  its  law 
enforcement  community,  and  a  public 
information  program  for  the  general 
population  addressing  specificially  the 
problem  of  underaged  individuals 
obtaining  alcoholic  beverages.  The  State 
must  show  progress  in  addressing  this 
problem  in  subsequent  years.  The 
agency  does  not  propose  to  specify  the 
particular  items  of  information  that 
States  must  submit  in  support  of  these 
aspects  of  its  system.  However,  some 
examples  of  information  the  agency 
might  consider  include:  the  number  and 
the  average  period  of  time  that  driver  or 
liquor  licenses  are  actually  suspended  in 
the  State  for  the  purchase,  sale  or  public 
possession  of  alcoholic  beverages  by 
persons  under  the  age  of  21;  The 
amounts  of  fines  or  penalties  assessed 
and  collected  and  other  penalties 
imposed  and  served  for  this  type  of 
violation;  the  amount  of  time  and 
resources  dedicated  to  the  enforcement 
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of  this  program;  the  number  of  alcohol- 
related  fatal  and  non-fatal  crashes 
which  involved  an  underaged  driven  the 
number  of  underaged  drivers  charged 
and  found  to  be  operating  a  motor 
vehicle  while  under  the  influence  of 
alcohol;  examples  of  training  and 
promotional  materials  or  electronic  and 
print  advertising  developed  and  used 
and  an  estimate  of  the  exposure 
obtained  in  the  State  (through  dollar 
value  and/or  the  number  of  people 
reached  from  each  target  audience). 

The  agency  requests  comments, 
particularly  from  the  States,  regarding 
whether  we  should  provide  further 
guidance  on,  or  specifically  identify  in 
the  regulation,  the  particular  items  of 
information  that  States  must  submit  to 
demonstrate  compliance  with  this 
requirement.  , 

"The  agency  proposes  to  award  the  full 
10  percent  to  States  that  have  a 
qualifying  program  for  prevention  of 
operators  under  21  from  obtaining 
alcoholic  beverages. 

3.  Program  Making  Unlawful  Open 
Containers  and  Consumption  of  Alcohol 
in  Motor  Vehicles.  Section  410(f)(3)  of 
the  Act  specifies  that  eligible  States 
must: 

make  unlawful  the  possession  of  any  open 
alcoholic  beverage  container,  or  the 
consumption  of  any  alcoholic  beverage,  in  the 
passenger  area  of  any  motor  vehicl&  located 
on  a  public  highway  or  the  right-of-way  of  a 
public  highway,  except — 

(A)  as  allowed  in  the  passenger  area,  by 
persons  (other  than  the  driver),  of  any  motor 
vehicle  designed  to  transport  more  than  10 
passengers  (including  the  driver)  while  being 
used  to  provide  charter  transportation  of 
passengers:  or 

(B)  as  otherwise  specifically  allowed  by 
such  State,  with  the  approval  of  the 
Secretary,  but  in  no  event  may  the  driver  of 
such  motor  vehicle  be  allowed  to  possess  or 
consumer  an  alcoholic  beverage  in  the 
passenger  area. 

The  terms  "alcoholic  beverage," 
"motor  vehicle"  and  "open  alcoholic 
beverage  container,"  which  are  used  to 
describe  the  criteria  for  this  grant,  are 
defined  by  statute.  The  statiitory 
definitions  are  reflected  in  §  1313.3  of 
the  proposed  regulation. 

The  Act  provides  that  a  State  which 
meets  the  criteria  for  this  grant  may 
receive  up  to  25  percent  of  its  FY  1989 
section  402  apportionment.  As  stated 
earlier  in  this  notice,  the  agency 
proposes  to  award  a  grant  of  10  percent 
of  this  apportionment,  rather  than  the 
full  25  percent,  to  States  under  certain 
circumstances.  States  would  be  able  to 
qualify  for  the  full  25  percent,  however, 
by  submitting  additional  information  not 
required  to  qualify  for  the  10  percent 
grant 


To  demonstrate  compliance  for  the  10 
percent  grant  in  the  first  and  in 
subsequent  years,  the  State  would  be 
required  to  submit  only  a  law,  regulation 
or  binding  policy  directive  which 
provides  for  each  element  of  the 
unlawful  open  container  and 
consumption  of  alcohol  requirement. 
States  must  prohibit  both  the  possession 
of  an  open  container  and  the 
consumption  of  alcoholic  beverages  in  a 
motor  vehicle  to  qualify.  The  State 
would  not  be  required  to  submit  any 
data,  but  would  have  to  identify  any 
exceptions  to  its  open  container  and 
consumption  law,  and  provide  sufficient 
justification  for  the  agency  to  approve 
any  exception  not  specifically  permitted 
by  the  Federal  statute.  The  statute 
permits  an  exception  for  persons  (other 
than  the  driver)  in  the  passenger  area  of 
a  motor  vehicle  designed  to  transport 
more  than  10  persons  (bus)  while  being 
used  to  provide  charter  transportation  of 
passengers. 

To  demonstrate  compliance  for  the  25 
percent  grant,  in  the  first  and  in 
subsequent  years,  the  State  would  be 
required  to  submit  the  information 
identified  above.  In  addition,  the  State 
would  have  to  show  that  its  law 
provides  for  meaningful  penalties,  and 
submit  data  demonstrating  that  the 
State  maintains  an  effective  and  highly 
visible  enforcement  program. 

The  agency  is  considering  and 
requests  comments  on  whether  to 
specify,  in  the  regulation,  the  particular 
penalties  that  must  be  imposed.  As 
stated  earlier,  the  current  research 
suggests  that  license-based  penalties  are 
effective  as  both  a  specific  and  a  general 
deterrent  of  drinking  and  driving.  Other 
penalties,  however,  may  be  equally 
effective. 

Our  preliminary  review  of  State  open 
container  and  consumption  laws  reveals 
a  variety  of  penalties,  which  include 
fines,  imprisonment  and.  in  some  cases, 
the  suspension  of  a  driver's  license.  The 
penalties,  in  most  States,  escalate  for 
repeat  offenders,  and  those  States  which 
provide  for  a  driver's  license 
suspension,  generally  do  not  impose  a 
minimum  suspension  term.  The  agency 
requests  comments  on  whether  these  or 
other  penalties  (such  as  a  mandatory 
driver's  license  suspension  for  a 
minimum  of  thirty  days)  would  be 
meaningful  to  individuals  who 
unlawfully  possess  open  containers  or 
consume  alcoholic  beverages  in  motor 
vehicles. 

The  State  would  have  to  show 
progress  in  subsequent  years.  The 
agency  does  not  propose  to  specify  the 
particular  items  of  information  that 
States  must  submit  in  support  of  their 
enforcement  and  public  information 


efforts,  or  to  demonstrate  progress. 
However,  some  examples  of  information 
the  agency  might  consider  include  the 
number  and  the  average  period  of  time 
for  which  licenses  are  actually 
suspended  under  the  State's  open 
container  and  consumption  laws,  the 
amount  of  time  and  resources  dedicated 
to  the  enforcement  of  this  program, 
examples  of  promotional  materials  or 
electronic  and  print  advertising 
developed  and  used  and  an  estimate  of 
the  exposure  obtained  in  the  State 
(through  dollar  value  and/or  the  number 
of  people  reached  from  the  target 
audience). 

The  agency  requests  comments, 
particularly  from  the  States,  regarding 
whether  we  should  provide  further 
guidance  on,  or  specifically  identify  in 
the  regulation,  the  particular  items  of 
information  that  States  must  submit  to 
demonstrate  compliance  with  this 
requirement. 

4.  Suspension  of  Registration  and 
Return  of  License  Plate  Program. 
Section  410(f)(4)  specifies  that  eligible 
States  must  provide  for 

the  suspension  of  the  registration  of  and  the 
return  to  such  State  of  the  license  plates  for. 
any  motor  vehicle  owned  by  an  individual 
who — 

(A)  has  been  convicted  on  more  than  one 
occasion  of  an  alcohol-related  traffic  offense 
writhin  any  5-year  period  following  the  date  of 
the  enactment  of  this  section:  or 

(B)  has  been  convicted  of  driving  while  his 
or  her  driver's  license  is  suspended  or 
revoked  by  reason  of  a  conviction  for  *  *  * 
an  [alcohol-related  traffic]  offense. 

A  State  may  provide  limited  exceptions  to 
such  suspension  of  registration  or  return  of 
license  plates,  on  an  individual  basis,  to 
avoide  undue  hardship  to  any  individual, 
including  any  family  member  of  the  convicted 
individual,  and  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on  the 
motor  vehicle  for  the  necessities  of  life.  Such 
exceptions  may  not  result  in  unrestricted 
reinstatement  of  the  registration  or 
unrestricted  return  of  the  license  plates  of  the 
motor  vehicle. 

According  to  Senate  Report  100-594 
on  S.  2549.  this  supplemental  grant  was 
established  by  Congress  in  recognition 
of  its  concern  that  many  alcohol-related 
traffic  offenders  continue  to  drive  even 
after  their  driver's  licenses  have  been 
suspended.  The  Committee  on 
Commerce,  Science,  and  Transportation 
estimates  in  its  report  and  the  agency 
agrees,  that  between  50  and  60  percent 
of  those  individuals  who  have  had  their 
licenses  revoked  or  suspended, 
nonetheless  continue  to  drive.  In 
addition,  NHTSA  believes  the  problem 
may  well  increase  in  the  future  as  the 
use  of  driver  license  sanctions  continues 
to  grow. 
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The  statute  provides  for  he 
suspension  of  the  offender'  >  registration 
and  the  return  of  the  offem  er's  license 
plates  to  the  State.  The  age  ncy  is  aware 
that  some  States  provide  f(  r 
confiscation  procedures,  w  lile  others 
provide  instead  for  a  liceni  e  plate 
impoundment  process.  Likf  the 
revocation  of  a  driver's  license,  if  the 
license  plates  of  a  motor  vehicle  are 
conHscated,  the  individualimust  apply 
for  new  license  plates  befse  that 
vehicle  can  be  returned  to  service.  As 
with  a  driver's  license  susfiension,  this 
step  is  not  necessary  if  the<  license  plates 
of  the  vehicle  are  impounded,  although 
some  action  may  need  to  be  taken,  such 
as  the  payment  of  reinstatement  fees. 
We  believe  there  is  less  of  Ian 
administrative  burden  to  S|tates  using  a 
confiscation  procedure.  Ui^der 
9  1313.3(j)  of  the  proposed  Iregulation, 
the  agency  would  leave  th4  choice  to  the 
States  and  accept  either  method  of 
suspending  registrations  and  returning 
hcense  plates  to  the  State.) 

The  Act  does  not  specif}  the  period  of 
time  for  which  offenders  niust  lose  their 
motor  vehicle  registration  ^nd  license 
plates.  The  agency  proposes  to  require, 
in  S  1313.3U)  of  the  regulation,  that 
States  reinstate  o^enders'  registration 
and  release  their  license  plates  only 
after  they  have  completed  their  driver's 
license  suspension  or  revocation 
term(s).  For  example,  if  the  offender  is 
found  to  be  driving  with  a  suspended 
license  and  has,  at  that  tii|e,  served  five 
months  of  a  one-year  suspfension  term, 
the  individual's  registratioti  would  have 
to  be  suspended  and  his  o^  her  license 
plates  returned  to  the  Stat^  for  the 
remaining  seven  months  of  the  one-year 
term.  In  addition,  if  the  inoividual's 
driver's  license  suspensiot  term  is 
extended  for  an  additional  year  for  this 
o^ense  under  State  law,  tie  registration 
and  license  plates  must  not  be  released 
to  the  offender  until  after  \his  additional 
term  has  also  been  completed.  States 
would,  of  course,  be  at  liberty  to  impose 
more  stringent  penalties.  'The  agency 
requests  comments  on  thi(  aspect  of  its 
proposal. 

The  statutory  criterion  ior  this 
supplemental  grant  requires  that  States 
impose  the  penalties  idenpfied  in  the 
Act  on  individuals  who  h^ve  been 
convicted  on  more  than  ote  occasion  of 
alcohol-related  traffic  offenses  within 
the  time  period  specified  0r  convicted  of 
driving  wldle  their  driver'i  license  is 
suspended  or  revoked  du#  to  a 
conviction  of  an  alcohol-related  traffic 
offense.  To  determine  whether  a  State 
complies,  therefore,  the  agency  proposes 
to  consider  only  whether  the  registration 
must  be  suspended  and  tt  e  license 


plates  returned  to  the  State  for  these 
particular  offenses.  We  would  not 
consider,  for  example,  penalties  for  the 
following  offenses:  administrative  loss 
of  license  on  more  than  one  occasion  for 
alcohol-related  traffic  offenses  when 
there  was  no  conviction,  or  conviction  of 
driving  while  the  offender's  license  is 
under  suspension  or  revocation  for  a 
non-alcohol-related  traffic  offense. 
States  would  of  course  be  free  to  impose 
these  sanctions  for  offenses  that  are  not 
covered  by  section  410. 

To  qualify,  the  registration  of  "any 
motor  vehicle  owned"  by  the  offender 
must  be  suspended  and  the  license 
plates  of  these  vehicles  returned  to  the 
State.  The  agency  beheves  an  offender 
need  not  be  driving  his  or  her  motor 
vehicle  at  the  time  of  the  offense  for  this 
penalty  to  apply  to  motor  vehicles  that 
he  or  she  owns.  In  addition,  we  believe 
the  State  must  impose  these  penalties  on 
all  vehicles  owned  by  the  offender  to 
meet  the  statutory  criterion.  By  "own," 
we  mean  that  the  offender's  name 
appears  on  the  motor  vehicle's 
registration  or  title. 

Under  section  410,  a  State  may 
provide  limited  exceptions,  on  an 
individual  basis,  to  avoid  undue 
hardship  to  any  individual,  such  as  a 
family  member  of  the  convicted 
individual  or  any  co-owner  of  the  motor 
vehicle,  who  is  completely  dependent  on 
the  motor  vehicle  for  the  necessities  of 
life.  In  its  report  on  S.  2549,  the 
CoRunittee  on  Commerce,  Science  and 
Transportation  stated,  "it  is  the  intent  of 
the  Committee  that  the  Secretary,  in 
isuing  implementing  regulations,  should 
take  a  flexible  approadi  to  this  criterion. 
The  States  should  be  permitted  to  strike 
a  balance  between  the  need  to  prevent 
the  drunk  driver  from  drivng  and  the 
needs  of  the  family  for  transportation." 
NHTSA  had  previously  atempted  to 
define  "hardship"  circumstances  in  the 
section  408  program.  When  the  agency 
first  issued  its  implementing  regulation, 
it  specified  certain  conditions  under 
which  hardship,  restricted  or  conditional 
driver's  licenses  could  be  issued  to 
offenders  when  a  "hard"  suspension 
was  not  required.  In  the  August  25. 1988 
final  rule,  amending  this  regulation  the 
agency  abandoned  this  approach  as 
unnecessarily  restrictive  to  the  States. 
To  ensure  that  the  availability  of  these 
restricted  licenses  did  not  undermine  the 
driver's  license  suspension 
requirements,  however,  we  retained  the 
condition  that  such  licenses  be  issued  in 
accordance  with  Statewide  published 
guidelines  developed  by  the  State,  and 
in  exceptional  circimistances  specific  to 
the  offender.  The  agency  proposes  to 
include  a  similar  generic  restriction  on 


the  circumstances  in  which  a  State  may 
release  license  plates  to  individuals  to 
avoid  undue  hardship.  In  addition,  the 
exceptions  may  not  result  in 
unrestricted  reinstatement  of  the 
registration  or  unrestricted  return  of  the 
license  plates  of  the  motor  vehicle. 

To  avoid  any  confusion,  we  also 
propose  to  state  specifically,  in  the 
regulation,  that  while  exceptions  may  be 
made  to  avoid  undue  hardship  for 
individuals  which  include  a  family 
member  or  a  co-owner  of  a  motor 
vehicle,  an  exception  may  not  be  made 
to  avoid  undue  hardship  for  the 
offender. 

To  demonstrate  compliance  in  the 
first  year  a  State  receives  this  grant,  the 
State  must  submit  a  copy  of  its  law, 
regulation  or  binding  policy  directive 
governing  its  suspension  of  registration 
and  return  of  license  plate  program.  The 
State  need  not  submit  data  to  obtain 
funding  under  this  grant  in  the  first 
fiscal  year.  The  State's  law,  regulation 
or  binding  policy  directive  (which  may 
include  Statewide  published  guidelines), 
however,  must  establish  the  conditions 
under  which  license  plates  may  be 
released  by  the  State  and  provide  that 
releases  are  made  in  exceptional 
circumstances  specific  to  the  offender's 
motor  vehicle.  In  addition,  the  agency 
must  be  able  to  determine,  based  on  the 
information  provided,  that  these 
exceptions  do  not  result  in  unrestricted 
reinstatement  of  registrations  or 
unrestricted  releases  of  license  plates. 
As  the  Senate  Committee  on  Commerce, 
Science  and  Transportation  pointed  out, 
in  Senate  Report  100-594,  Minnesota's 
law  provides  for  special  and  distinctive 
license  places  to  be  issued  when  a 
hardship  exception  is  allowed  with 
regard  to  an  offender's  motor  vehicle. 
The  Committee  stated,  and  the  agency 
agrees,  that  this  may  be  one,  although 
not  the  only,  method  of  avoiding  undue 
hardship,  while  attempting  to  prevent 
abuses  by  offenders.  NHTSA  reserves 
judgment  on  whether  other  aspects  of 
the  Minnesota  law  would  be  sufficient 
to  quahfy  for  this  supplemental  grant 
program. 

In  subsequent  years,  a  State  would  be 
required  to  submit,  in  addition  to  the 
information  described  above,  data 
showing  the  number  of  registrations 
suspended  and  license  plates  returned, 
that  the  average  length  of  suspension 
terms  meets  the  regulatory  definition, 
and  the  number,  reasons  for  and 
conditions  under  which  hardship 
exemptions  were  granted.  The  State 
would  be  permitted  to  provide  the 
necessary  data  based  on  a 
representative  sample. 
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The  agency  proposes  to  award  the  full 
10  percent  to  States  that  have  a 
qualifying  suspension  of  registration  and 
return  of  license  plate  program. 

Conmients 

Interested  persons  are  invited  to 
comment  on  this  proposal.  All  comments 
must  be  limited  to  15  pages  in  length. 
Necessary  attachments  may  be 
appended  to  those  submissions  without 
regard  to  the  15  page  limit.  (49  CFR 
553.21.)  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

Written  comments  to  the  public 
docket  must  be  received  by  July  26, 1989. 
The  agency  has  not  provided  a  longer 
comment  period  in  order  to  meet  the 
statutory  deadline  for  issuing  its  final 
rule.  To  expedite  the  submission  of 
comments,  simultaneous  with  the 
issuance  of  this  notice  NHTSA  will  mail 
copies  to  all  Governors  and  Governors' 
Representatives  for  Highway  Safety. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date,  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  address  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  However,  the 
rulemaking  action  may  proceed  at  any 
time  after  that  date.  NHTSA  will 
continue  to  file  relevant  material  in  the 
docket  as  it  becomes  available  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  mail. 

Copies  of  all  comments  will  be  placed 
in  Docket  89-02;  Notice  1  of  the  NHTSA 
Docket  Section  in  Room  5109,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington.  DC  20590. 

Federalism  Assessment 

This  rulemaking  action  has  been 
analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  it  would  have  no 
federalism  implication  that  warrants  the 
preparation  of  a  federalism  asessment. 
The  grant  programs  established  by 
section  410  are  entirely  optional  for  the 
States.  While  many  of  the  eligibility 
requirements  are  highly  restrictive,  they 
are  mandated  by  the  section  410  statute. 


Economic  and  Other  Effects 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major"  within  the  meaning  of  Executive 
Order  12291,  but  that  it  is  "significant" 
within  the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures,  because  it  would  have  a 
substantial  impact  on  State  and  local 
governments.  A  preliminary  evaluation 
of  the  impacts  of  this  proposal  has  been 
prepared  and  placed  in  Docket  89-02; 
Notice  1.  Any  interested  person  may 
obtain  a  copy  of  this  preliminary 
evaluation  by  writing  to  NHTSA's 
Docket  Section,  room  5109,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
by  calling  the  Docket  Section  at  (202) 
366-4949. 

In  compliance  with  the  Regulatory 
Flexibility  Act  the  agency  has 
evaluated  the  effects  of  this  proposed 
rule  on  small  entities.  Based  on  the 
evaluation,  I  certify  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  States  will  be  recipients  of  any 
funds  awarded  under  the  regulation  and, 
accordingly,  the  preparation  of  an  Initial 
Regulatory  Flexibility  Analysis  is 
unnecessary. 

The  requirements  in  this  proposal  that 
States  retail  and  report  to  the  Federal 
government  information  which 
demonstrates  compliance  with  drunk 
driving  prevention  incentive  grant 
criteria,  are  considered  to  be 
information  collection  requirements  as 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  Part  1320.  Accordingly,  these 
proposed  requirements  have  been 
submitted  to  OMB  for  approval, 
pursuant  to  the  Paperwork  Reduction 
Act  (44  U.S  C.  3501  et  seq.).  Comments 
on  the  proposed  information  collection 
requirements  should  be  submitted  to: 
Office  of  Management  and  Budget, 
Office  of  Information  and  Regulatory 
Affairs,  Washington,  DC  20503, 
Attention:  Desk  Officer  for  NHTSA.  It  is 
requested  that  comments  sent  to  the 
OMB  also  be  sent  to  the  NHTSA 
rulemaking  docket  for  this  proposed 
action. 

The  agency  has  also  analyzed  this 
proposed  action  for  the  purpose  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that  this  action 
would  not  have  any  effect  on  the  human 
environment. 

List  of  Subjects  in  23  CFR  Part  1313 

Alcohol,  Drugs,  Grant  programs. 
Transportation,  Highway  safety. 

In  accordance  with  the  foregoing, 
NTTTSA  proposes  the  addition  of  Part 


1313  of  Title  23  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1313— INCENTIVE  GRANT 
CRITERIA  FOR  DRUNK  DRIVING 
PREVENTION  PROGRAMS 

Sec. 

1313.1  Scope. 

1313.2  Purpose. 

1313.3  Deflnitions. 

1313.4  General  requirements. 

1313.5  Requirements  for  a  basic  grant. 

1313.6  Requirements  for  supplemental 
grants. 

1313.7  Award  procedures. 
Authority:  23  U.S.C.  410. 

S  1313.1     Scop*. 

This  part  establishes  criteria,  in 
accordance  with  23  U.S.C.  410.  for 
awarding  incentive  grants  to  States  that 
adopt  and  implement  comprehensive 
drunk  driving  prevention  programs 
which  are  self-sustaining  and  include 
measures  that  will  improve  the 
effectiveness  of  the  enforcement  of  State 
drunk  driving  laws. 

S  1313.2    Purpose. 

The  purpose  of  this  part  is  to 
encourage  States  to  adopt  and 
implement  comprehensive  drunk  driving 
prevention  programs  which  include 
measures  that  will  discourage 
individuals  from  operating  motor 
vehicles  while  under  the  influence  of 
alcohol  The  criteiia  established  are 
intended  to  ensure  that  the  State  drunk 
driving  prevention  programs  for  which 
incentive  grants  are  awarded  are  self- 
sustaining,  and  meet  or  exceed  minimum 
levels  designed  to  improve  the 
effectiveness  of  the  enforcement  of  State 
drunk  driving  laws. 

$1313.3    Definition* 

(a)  "Alcoholic  beverage"  has  the 
meaning  given  such  term  in  section 
1208.3  of  this  title,  which  implements 
section  158(c]  of  the  National  Minimum 
Drinking  Age  Act,  23  U.S.C.  158. 

(b)  A  "comprehensive  drunk  driving 
prevention  program"  means  a  program 
that  reflects  the  complexity  and  totality 
of  the  State's  alcohol  traffic  safety 
problems,  incorporates  multiple 
approaches  to  these  problems  over  a 
sustained  period  of  time  and  ensures 
that  public  and  private  entities  work  in 
concert  to  address  these  problems.  The 
program  must  include,  at  a  minimum,  the 
following  components: 

(1)  Regularly  conducted,  peak-hour 
DWI  enforcement  efforts  consisting  of 
measures,  such  as  roadside  sobriety 
checkpoints  or  special  DWI  patrols; 

(2)  DWI  prosecution,  adjudication  and 
sanctioning  resources  adequate  to 
handle  increased  levels  of  DWI  arrests; 
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(3)  Other  programs  directed  at  forms 
of  prevention  other  than  enforcement 
and  adjudication  activities,  such  as 
school,  worksite  or  comi^unity 
education:  designated  driver  programs; 
transportation  altema  tives;  responsible 
alcohol  service  program$;  server 
training:  or  treatment  pn^grams;  and 

(4)  A  public  informaticjn  program 
designed  to  make  the  public  aware  of 
the  problem  of  drunk  driying  and  of  the 
above  eflforts  in  place  tojaddress  it. 

(c)  "Fines  or  surcharges  collected" 
means  all  fines  and  penalties  or 
additional  assessments  liollected,  but  it 
does  not  include  user-tyve  fees. 

(d)  "Motor  vehicle"  hn  the  meaning 
given  such  term  in  1 6S9.b[c]  of  this  title, 
which  implements  23  U.^.C.  154,  the 
National  Maximum  Speed  Limit  Act 

(e)  "Open  alcoholic  befverage 
container"  means  any  bdttle,  can,  or 
other  receptacle  which:  u)  Contains  any 
amount  of  an  alcoholic  qeverage,  (2)  Is 
open  or  has  a  broken  se4l  or  (3)  The 
contents  of  which  are  partially  removed. 

(f)  "Operating  a  motor  vehicle  while 
under  the  influence  of  alcohol"  or 
"under  the  influence  of  a  Icohol  while 
operating  the  motor  vehj  cle"  means 
operating  a  vehicle  whilf  the  alcohol 
concentration  in  the  blood  or  breath  is 
0.10  or  more  grams  of  alcohol  per  100 
milliliters  of  blood  or  0.10  or  more  grams 
of  alcohol  per  210  liters  ^f  breath,  as 
determined  by  chemical  or  other  tests. 

(g)  "Repeat  offender"  ineans  any 
person  who  a  law  enforoement  officer 
has  probable  cause  under  State  law  to 
believe  has  committed  an  alcohol- 
related  traffic  offense,  aed  to  whom  is 
administered  one  or  moije  chemical  tests 
to  determine  whether  thi  individual  was 
under  the  influence  of  alpohol  while 
operating  the  motor  vehicle  and  who  is 
determined,  as  a  result  of  such  test,  to 
be  under  the  influence  of  alcohol,  or 
who  refuses  to  submit  tq  such  a  test  as 
proposed  by  the  officer,  tnore  than  once 
in  any  5-year  period  begjnning  after 
November  la  1988.         , 

(h)  "Serious  bodily  inj  iry"  means  an 
injury,  other  than  a  fatal  injury,  which 
prevents  injured  person)  from  walking, 
driving  or  normally  cont  nuing  the 
activities  they  were  capable  of 
performing  before  the  injury  occurred. 

(i)  With  regard  to  an  individual's 
driver's  license,  "suspenBion"  or 
"revocation"  means:      I 

(1)  For  first  offenses  («her  than 
refusals),  the  temporaryjdebarring  of  all 
driving  privileges  for  a  term  of  not  less 
than  90  days,  or  not  less  than  30  days 
followed  immediately  by  a  term  of  not 
less  than  80  days  of  a  restricted, 
provisional  or  conditional  license.  A 
restricted,  provisional  or  conditional 
iicen />e  may  be  issued  oi  ily  in 


accordance  with  a  State  law,  regulation 
or  binding  policy  directive  establishing 
the  conditions  under  which  a  restricted, 
provisional  or  conditional  license  may 
be  issued  or  with  Statewide  published 
guidelines  and  in  exceptional 
circumstances  speciflc  to  the  offender. 

(2)  For  refusal  to  take  a  chemical  test 
for  Hrst  offenses,  the  temporary 
debarring  of  all  driving  privileges  for  a 
term  of  not  less  than  90  days. 

(3)  For  second  and  subsequent 
offenses,  including  the  refusal  to  take  a 
chemical  test,  the  temporary  debarring 
of  all  driving  privileges  for  a  term  of  not 
less  than  one  year. 

(j)  With  regard  to  an  individual's 
registration  and  license  plates, 
"suspension"  and  "return"  means  the 
temporary  debarring  of  the  privilege  to 
operate  or  maintain  a  particular 
registered  motor  vehicle  on  the  public 
highway  and  the  confiscation  or 
impoundment  of  the  motor  vehicle's 
license  plates  for  not  less  than  the 
term(s)  for  which  the  individual's 
driver's  license  will  be  under  suspension 
or  revocation. 

i  1313.4   Qanerai  requirenMnts. 

(a)  Certification  requirements.  To 
qualify  for  a  grant  under  23  U.S.C.  410,  a 
State  must,  for  each  year  it  seeks  to 
qualify: 

(1)  Submit  an  application  to  NHTSA. 
400  Seventh  Street,  SW.,  Washington, 
DC  20590  demonstrating  that  it  meets 
the  requirements  of  S  1313.5  and,  if 
applicable,  i  1313.6 

(2)  Submit  a  certlBcation  to  NHTSA. 
400  Seventh  Street,  SW..  Washington. 
DC  20590  that: 

(i)  It  has  a  drunk  driving  prevention 
program  that  meets  those  requirements. 

(ii)  It  will  use  the  funds  awarded 
under  23  U.S.C.  410  only  for  the 
implementation  and  enforcement  of 
drunk  driving  prevention  programs, 

(iii)  It  will  administer  the  funds  in 
accordance  with  49  CFR  Part  18  and 
OMB  Circulars  A-102  and  A-87,  and 

(iv)  It  will  maintain  its  aggregate 
expenditures  firom  all  other  sources  for 
its  drunk  driving  prevention  programs  at 
or  above  the  average  level  of  such 
expenditures  in  fiscal  years  1987  and 
1988  (either  State  or  Federal  fiscal  year 
1987  and  1988  can  be  used):  and 

(3)  After  being  informed  by  NHTSA 
that  it  is  eligible  for  a  grant,  submit, 
within  120  days,  to  the  agency  a  drunk 
driving  prevention  plan  for  up  to  three 
years,  as  applicable,  that  describes  the 
programs  the  State  is  and  will  be 
implementing  in  order  to  be  eligible  for 
the  grant  and  that  provides  the 
necessary  information,  identified  in 

S  1313.5  and  S  1313.6.  to  demonstrate 
that  the  program  comply  with  the 


applicable  criteria.  The  plan,  must  also 
describe  how  the  specific  supplemental 
criteria  adopted  by  a  State  are  related  to 
the  State's  overall  drunk  driving 
prevention  program. 

(b)  Limitation  on  grants.  A  State  may 
receive  a  grant  for  up  to  three  fiscal 
years  subject  to  the  following 
limitations: 

(1)  The  amount  received  as  a  basic 
grant,  under  S  1313.5,  shall  not  exceed  30 
percent  of  the  State's  23  U.S.C.  402 
apportionment  for  Hscal  year  1989. 

(2)  The  amount  received  as  a 
supplemental  grant  for  a  mandatory 
blood  alcohol  concentration  testing 
program,  under  S  1313.6(a),  shall  not 
exceed  10  percent  of  the  State's  23 
U.S.C.  402  apportionment  for  fiscal  year 
1989. 

(3)  The  amount  received  as  a 
supplemental  grant  for  a  program  for 
prevention  of  operators  under  21  from 
obtaining  alcoholic  beverages,  under 

S  1313.6(b),  shall  not  exceed  10  percent 
of  the  State's  23  U.S.C.  402 
apportionment  for  fiscal  year  1989. 

(4)  The  amount  received  as  as 
supplemental  grant  for  a  program 
making  unlawful  open  containers  and 
consumption  of  alcohol  in  motor 
vehicles,  under  §  1313.6(c),  shall  not 
exceed  25  percent  of  the  State's  23 
U.S.C.  402  apportionment  for  fiscal  year 
1989. 

(5)  The  amount  received  as  a 
supplemental  grant  for  a  suspension  of 
registration  and  return  of  license  plate 
program,  under  S  1313.6(d),  shall  not 
exceed  10  percent  of  the  State's  23 
U.S.C.  402  apportionment  for  fiscal  year 
1989. 

(6)  In  the  first  fiscal  year  a  State 
receives  a  basic  or  supplemental  grant, 
it  shall  be  reimbursed  for  up  to  75 
percent  of  the  cost  of  its  drunk  driving 
prevention  adopted  pursuant  to  23 
U.S.C.  401; 

(7)  In  the  second  fiscal  year  a  State 
receives  a  basic  or  supplemental  grant, 
it  shall  be  reimbursed  for  up  to  50 
percent  of  the  cost  of  its  drunk  driving 
prevention  program  adopted  pursuant  to 
23  U.S.C.  410:  and 

(8)  In  the  third  fiscal  year  a  State 
receives  a  basic  or  supplemental  grant, 
it  shall  be  reimbursed  for  up  to  25 
percent  of  the  cost  of  its  drunk  driving 
prevention  program  adopted  pursuant  to 
23  U.S.C.  410; 

S1313.S    Requirements  for  a  baste  grant 

(a)  To  qualify  for  a  basic  incentive 
grant  of  30  percent  of  its  23  U.S.C  402 
apportionment  for  fiscal  year  1989,  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  the  following 
requirements: 
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(l)(i)  An  expedited  driver's  license 
suspension  or  revocation  system  for 
individuals  who  operate  motor  vehicles 
while  under  the  influence  of  alcohol 
which  requires  that: 

(A)  When  a  law  enforcement  officer 
has  probable  cause  under  State  law  to 
believe  an  individual  has  committed  an 
alcohol-related  traffic  offense  and  such 
individual  is  determined,  on  the  basis  of 
a  chemical  test,  to  have  been  under  the 
influence  of  alcohol  while  operating  the 
motor  vehicle  or  refuses  to  submit  to 
such  a  test  as  proposed  by  the  officer, 
the  officer  serve  such  individual  with  a 
written  notice  of  suspension  or 
revocation  of  the  drivers  license  of  such 
individual  and  take  possession  of  such 
driver's  license; 

(B)  The  notice  of  suspension  or 
revocation  referred  to  in  paragraph 
(a)(l)(i)(A)  of  this  section  provide 
information  on  the  adminstrative 
procedures  under  which  the  State  may 
suspend  or  revoke  in  accordance  with 
the  objectives  of  this  section  a  driver's 
license  of  an  indvidual  for  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol  or  refusing  to  submit  to  a 
chemical  test  and  specify  any  rights  of 
the  individual  under  such  procedures; 

(C)  The  State  provide,  in  the 
adininistrative  procedures  referred  to  in 
paragraph  (a)(1](i)(B)  of  this  section,  for 
due  process  of  law,  including  the  right  to 
an  administrative  review  of  a  driver's 
license  suspension  or  revocation: 

(D)  After  serving  notice  and  taking 
-  possesion  of  a  driver's  license  in 

accordance  with  paragraph  (a)(l)(i)(A) 
of  this  section,  the  law  enforcement 
officer  immediately  report  to  the  State 
entity  responsible  for  administering 
driver's  licenses  all  information  relevant 
to  the  action  taken  in  accordance  with 
this  paragraph; 

(E)  In  the  case  of  an  individual  who, 
after  November  18, 1988,  is  determined 
on  the  basis  of  a  chemical  test  to  have 
been  operating  a  motor  vehicle  under 
the  influence  of  alcohol  or  is  determined 
to  have  refused  to  submit  to  such  a  test 
as  proposed  by  the  law  enforcement 
officer,  the  State  entity  responsible  for 
administering  driver's  licenses,  upon 
receipt  of  the  report  of  the  law 
enforcement  officer,  provides  for. 

[1]  The  suspension  of  the  driver's 
license  of  such  individual  for  a  period  of 
not  less  than  90  days  if  the  individual  is 
a  first  offender;  and 

(2)  The  suspension  or  revocation  of 
the  driver's  license  of  such  individual  for 
a  period  of  not  less  than  1  year  if  the 
individual  is  a  repeat  offender;  and 

(F)  The  administrative  review  referred 
to  under  paragraph  (a)(l)(i)(C)  of  this 
section  shall  take  place  and  the 
suspension  and  revocation  referred  to 
under  paragraph  (a)(l)(i](E)  of  this 


section  take  effect  not  later  than  15  days 
after  the  individual  first  received  notice 
of  the  suspension  or  revocation. 

(ii)(A)  To  demonstrate  compliance  in 
the  first  fiscal  year  the  State  receives  a 
basic  grant,  a  Law  State  shall  submit  a 
copy  of  the  law.  regulation  or  binding 
policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  each  element  of  the  15-day 
expedited  suspension  system 
requirement. 

(B)  To  demonstrate  compliance  in 
subsequent  fiscal  years  the  State 
receives  a  basic  grant,  a  Law  State  shall 
submit,  in  addition  to  the  information 
identified  in  paragraph  (a)(l)(ii)(A)  of 
this  section,  data  showing  the  number  of 
licenses  suspended,  that  the  average 
length  of  the  suspension  terms  for  first 
offenders,  first  refusers,  repeat  offenders 
and  repeat  refusers  meets  the  terms 
defined  in  S  1313.3(i)  and  that  the 
average  number  of  days  it  took  to 
provide  the  administrative  reviews  and 
suspend  the  licenses  meets  the 
promptness  requirement  in  paragraph 
(a)(l)(i)(F)  of  this  section.  The  State  can 
provide  the  necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  terms  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  are 
actually  completed.  If  the  State's  data 
do  not  meet  (he  average  license 
suspension  terms  defined  in  §  1313.3(i), 
the  State  can  demonstrate  compliance 
with  this  element  by  submitting  a  plan 
showing  how  it  intends  to  achieve  these 
averages. 

(C)  For  the  purpose  of  this  paragraph. 
"Law  State"  means  a  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting  an 
existing  law  or  regulation  which 
provides  for  each  element  of  the  15-day 
expedited  suspension  system  criterion. 

(iii)(A]  To  demonstrate  compliance  in 
the  first  and  in  subsequent  years  the 
State  receives  a  basic  grant,  a  Data 
State  shall  submit  a  copy  of  the  law, 
regulation  or  binding  policy  directive 
implementing  or  interpreting  the  law  or 
regulation,  which  provides  for  each 
element  of  the  15-day  expedited 
suspension  system  requirement  and 
data  showing  the  number  of  licenses 
suspended,  that  the  average  length  of 
the  suspension  terms  for  first  offenders, 
first  refusers,  repeat  offenders  and 
repeat  refusers  meets  the  terms  defined 
in  S  1313.3(i)  and  that  the  average 
number  of  days  it  took  to  provide  the 
administrative  reviews  and  suspend  the 
licenses  meets  the  promptness 
requirement  in  paragraph  (a)(l){i){F)  of 


this  section.  The  State  can  provide  the 
necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  terms  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  are 
actually  completed. 

(B)  For  the  purpose  of  this  paragraph, 
"Data  State"  means  a  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  15-day 
expedited  suspension  system  criterion, 
except  that  it  need  not  specifically 
provide  for  each  element  of  paragraphs 
(a)(l)(i)  (E)  and  (F)  of  this  section. 

(2](i)  A  self-sustaining  drunk  driving 
prevention  program  under  which  the 
fmes  or  surcharges  collected  from 
individuals  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol  are  returned,  or  an  equivalent 
amount  of  non-Federal  funds  are 
provided  through  the  State's  ordinary 
appropriations  process,  to  those 
communities  which  have  comprehensive 
programs  for  the  prevention  of  such 
operations  of  motor  vehicles. 

(ii)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  years  the  Stale 
receives  a  basic  grant,  a  State  shall 
submit  a  copy  of  the  law,  regulation  or 
binding  policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  a  self-sustaining  drunk 
driving  prevention  program,  and  for 
fines  or  surcharges  to  be  imposed  on 
individuals  convicted  of  operating  a 
motor  vehicle  while  under  the  influence 
of  alcohol.  The  State  shall  describe  its 
criteria  and  procedures  for  reviewing 
community  programs  to  determine 
whether  they  are  comprehensive,  as 
defined  in  §  1313.3(b),  and  describe  its 
procedures  for  returning  or  providing 
revenues  to  communities  that  have 
comprehensive  drunk  driving  prevention 
programs.  The  State  shall  submit  data 
showing  the  aggregate  amount  of  fines 
or  surcharges  actually  collected  and  the 
aggregate  amount  of  revenues  actually 
returned  or  provided  to  community 
drunk  driving  prevention  programs 
under  the  State's  self-sustaining  system. 
The  State  shall  certify  that  these 
revenues  are  being  used  to  continue  the 
operation  of  comprehensive  drunk 
driving  prevention  programs  and  that  a 
significant  portion  of  the  costs  of  these 
programs  are  supported  with  non- 
Federal  funds.  If  the  State  is 
demonstrating  compliance  based  on  the 
equivalent  amount  of  non-Federal  funds 
it  provides  to  communities,  it  must  also 
identify  the  source  of  these  funds. 
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(iii)  For  the  purpose  of  t  lis  section, 
activities  conducted  by  the  State  for  the 
benefit  of  a  community  m|y  be 
considered  to  have  been  returned  or 
provided  to  that  community,  provided 
that  the  community  benefitted  has  had 
an  active  voice  in  the  initiation, 
development,  and  implementation  of  the 
activities  for  which  such  fiinds  are 
expended.  In  no  case  mayj  the  State 
arbitrarily  ascribe  State  a|ency 
expenditures  as  "benefittihg  local 
communities."  Where  communities  have 
had  an  active  voice  in  the  initiation, 
development,  and  implementation  of  a 
particular  activity,  and  a  qommunity 
which  has  not  had  such  adtive  voice 
agrees  in  advance  of  implementation  to 
accept  the  benefits  of  the  Activity,  the 
non-Federal  share  of  the  qost  of  these 
benefits  may  be  consider^!  to  have 
been  returned  or  providedl  to  the 
community.  Where  no  coiimunities  have 
had  an  active  voice  in  thelinitiation, 
development,  and  implementation  of  a 
particular  activity,  but  a  pplitical 
subdivision  requests  the  benefits  of  the 
activity,  the  non-Federal  share  of  the 
cost  of  these  benefits  mayj  be  considered 
to  have  been  returned  or  provided  to  the 
cummunity.  Evidence  of  consent  and 
acceptance  of  the  work,  g^ods  or 
services  on  behalf  of  the  community 
must  be  established  and  maintained  on 
file  by  the  State,  until  all  basic  grant 
funds  for  that  fiscal  year  have  been 
expended  and  audits  comoleted. 

(b)  To  qualify  for  a  basif  incentive 
grant  of  20  percent  of  its  2$  U.S.C.  402 
apportionment  of  fiscal  yeiar  1989.  a 
State  must  meet  the  requifements  of 
paragraphs  (a)(l)(i)  (AHq)  and  (a)(2)(i) 
of  this  section  and  requira  that  the 
adminis&ative  review  referred  to  under 
paragraph  (a)(l)(i](C)  of  tltis  section 
shall  take  place  and  the  sispension  and 
revocation  referred  to  unoer  paragraph 
(a)(l)(i)(E)  of  this  section  Jake  effect  not 
later  than  30  days  after  the  individual 
first  received  notice  of  the 
administrative  review  and  suspension  or 
revocation,  but  only  if  theiagency 
determines  that  the  requiijements  of 
paragraph  (a)(1)(i)(F)  of  thns  section 
would  impose  a  hardship  upon  the  State. 

(l](i)  To  demonstrate  compliance  in 
the  Hrst  fiscal  year  the  St9te  receives  a 
basic  grant,  a  Law  State  shall  submit,  in 
addition  to  the  information  identified  in 
paragraph  (8)(2](ii)  of  this] section,  a 
copy  of  the  law.  regulatio^  or  binding 
policy  directive  implementing  or 
interpreting  the  law  or  regulator,  which 
provides  for  each  element  of  the  30-day 
expedited  suspension  sysiem 
requirement.  The  State  sh^U  also 
explain  the  hardship  that  would  be 
imposed  by  a  15-day  adm  nistrative 


review  and  suspension  requirement  and 
submit  a  plan  demonstrating  how  it 
intends  to  meet  the  15-day  period 
identified  in  paragraph  (a](l)(i)(F]  of  this 
section. 

(ii)  To  demonstrate  compliance  in 
subsequent  fiscal  years  the  State 
receives  a  basic  grant,  a  Law  State  shall 
submit,  in  addition  to  the  information 
identified  in  paragraph  (b](l)(i)  of  this 
section,  data  showing  the  number  of 
licenses  suspended,  that  the  average 
length  of  the  suspension  terms  for  first 
offenders,  first  refusers,  repeat  offenders 
and  repeat  refusers  meets  the  terms 
defmed  in  S  1313-3(i]  and  that  the 
average  number  of  days  it  took  to 
provide  the  administrative  reviews  and 
suspend  the  licenses  meets  the 
promptness  requirement  in  paragraph 
(b)  of  this  section.  The  State  can  provide 
the  necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  terms  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  are 
actually  completed.  If  the  State's  data 
do  not  meet  the  average  license 
suspension  terms  defined  in  S  1313.3(i]. 
the  State  can  demonstrate  compliance 
with  this  element  by  submitting  a  plan 
showing  how  it  intends  to  achieve  these 
averages.  Data  submitted  to 
demonstrate  compliance  with  the 
promptness  requirement  in  paragraph 
(b)  of  this  section  shall  be  part  of  the 
required  showing  of  substantial  progress 
toward  implementing  the  plan  identified 
in  paragraph  (b)(l)(i)  of  this  section.  The 
State  shall  also  explain  the  hardship 
that  would  be  imposed  by  a  15-day 
administrative  review  and  suspension 
requirement. 

(iii)  For  the  purpose  of  this  paragraph, 
"Law  State"  means  a  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  30-day 
expedited  suspension  system  criterion. 

(2)(i]  To  demonstrate  compliance  in 
the  first  fiscal  year  the  State  receives  a 
basic  grant,  a  Data  State  shall  submit,  in 
addition  to  the  information  identified  in 
paragraph  (a)(2)(ii)  of  this  section,  a 
copy  of  the  law.  regulation  or  binding 
policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  each  element  of  the  30-day 
expedited  suspension  system 
requirement  and  data  showing  the 
number  of  licenses  suspended,  that  the 
average  length  of  the  suspension  terms 
for  first  offenders,  first  refusers,  repeat 
offenders  and  repeat  refusers  meets  the 
terms  defined  in  fi  1313.3(i)  and  that  the 


average  number  of  days  it  took  to 
provide  the  administrative  reviews  and 
suspend  the  licenses  meets  the 
promptness  requirement  in  paragraph 
(b)  of  this  section.  The  State  can  provide 
the  necessary  data  based  on  a 
representative  sample.  Data  on  the 
average  length  of  the  suspension  term 
must  not  include  license  suspension 
periods  which  exceed  the  terms  actually 
prescribed  by  the  State,  and  must  reflect 
terms  only  to  the  extent  that  they  are 
actually  completed.  The  State  shall  also 
explain  the  hardship  that  would  be 
imposed  by  a  15-day  administrative 
review  and  suspension  requirement  and 
submit  a  plan  demonstrating  how  it 
intends  to  meet  the  15-day  period 
identified  in  paragraph  (a)(l)(i)(F]  of  this 
section. 

(ii)  To  demonstrate  compliance  in 
subsequent  fiscal  years  the  State 
receives  a  basic  grant,  a  Data  State  shall 
submit  all  of  the  information  identified 
in  paragraph  (b)(2](i)  of  this  section.  In 
addition,  the  data  submitted  to 
demonstrate  compliance  with  the 
promptness  requirement  in  paragraph 
(b)  of  this  section  shall  be  part  of  the 
required  showing  of  substantial  progress 
toward  implementing  the  plan  identified 
in  paragraph  (b)(2)(i)  of  this  section. 

(iii)  For  the  purpose  of  this  paragraph, 
"Data  State"  means  a  State  that  has  a 
law.  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the  30-day 
expedited  suspension  system  criterion, 
except  that  it  need  not  specifically 
provide  for  each  element  of  paragraph 
(a)(l)(i](E)  of  this  section  or  the 
promptness  requirement  in  paragraph 
(b)  of  this  section. 

§1313.6   Rtqulrwnents  f or  MippltnMntal 
grants. 

(a)  Mandatory  blood  alcohol 
concentration  testing  program.  To 
qualify  for  a  supplemental  grant  of  10 
percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1989.  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  a  drunk  driving 
prevention  program  which  meets  the 
requirements  of  §  1313.5.  and 

(1)  Provide  for  mandatory  blood 
alcohol  concentration  testing  whenever 
a  law  enforcement  officer  has  probable 
cause  under  State  law  to  believe  that  a 
driver  of  a  motor  vehicle  involved  in  a 
crash  resulting  in  the  loss  of  human  life 
or  serious  bodily  injury  has  committed 
an  alcohol-related  traffic  offense. 

(2)(i)  To  demonstrate  compliance  in 
the  first  fiscal  year  the  State  receives  a 
supplemental  grant  under  this 
paragraph,  a  Law  State  shall  submit  a 
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copy  of  the  law,  regulation  or  binding 
policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  each  element  of  the 
mandatory  testing  requirement. 

(ii)  To  demonstrate  compliance  in 
subsequent  fiscal  years  the  State 
receives  a  supplemental  grant  under  this 
paragraph,  a  Law  State  shall  submit,  in 
addition  to  the  information  in  paragraph 
(a)(2)(i)  of  this  section,  data  showing  the 
number  of  drivers  involved  in  these 
crashes  and  that,  when  there  was 
probable  cause  to  believe  the  driver  had 
comitted  an  alcohol-related  traffic 
offense,  substantially  all  of  these  drivers 
were  tested  for  alcohol  content  and  the 
results  were  reported  to  the  State.  The 
State  can  provide  the  necessary  data 
based  on  a  representative  sample. 

(iii)  For  the  purpose  of  this  paragraph, 
"Law  State"  means  a  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the 
mandatory  testing  criterion,  including 
the  requirement  that  testing  is 
mandatory. 

(3)(i)  To  demonstrate  compliance  in 
the  first  and  in  subsequent  fiscal  years 
the  State  receives  a  supplemental  grant 
under  this  paragraph,  a  Data  State  shall 
submit  a  copy  of  the  law,  regulation  or 
binding  policy  directive  implementing  or 
interpreting  the  law  or  regulation,  which 
provides  for  the  blood  alcohol 
concentration  testing  requirement.  The 
State  shall  also  submit  data  showing  the 
number  of  drivers  involved  in  these 
crashes  and  that,  when  there  was 
probable  cause  to  believe  the  driver  had 
committed  an  alcohol-related  traffic 
offense,  substantially  all  of  these  drivers 
were  tested  for  alcohol  content  and  the 
results  were  reported  to  the  State.  The 
State  can  provide  the  necessary  data 
based  on  a  representative  sample. 

(ii)  For  the  purpose  of  this  paragraph, 
"Data  State"  means  a  State  that  has  a 
law,  regulation  or  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation  which 
provides  for  each  element  of  the 
mandatory  testing  criterion,  except  that 
testing  may  be  permitted  rather  than 
required  by  law. 

(b)  Program  for  prevention  of 
operators  under  21  from  obtaining 
alcoholic  beverages.  To  qualify  for  a 
supplemental  grant  of  10  percent  of  its 
23  U.S.C.  402  apportionment  for  fiscal 
year  1969.  a  State  must  have  in  place 
and  implement  or  adopt  and  implement 
a  dnmk  driving  prevention  program 
which  meets  the  requirements  of 
§  1313.5,  and 

(1)  Provide  for  an  effective  system  for 
preventing  operators  of  motor  vehicles 


under  age  21  from  obtaining  alcoholic 
beverages,  which  includes  the  issuance 
of  drivers'  licenses  to  individuals  under 
age  21  that  are  easily  distinguishable  in 
appearance  from  drivers'  licenses  issued 
to  individuals  21  years  of  age  and  older. 
The  State  must  also  make  it  unlawful 
both  for  a  person  who  is  less  than  21 
years  of  age  to  purchase  and  publicly 
possess  any  alcoholic  beverage  and  for 
a  person  to  provide  (by  sale  or 
otherwise)  any  alcoholic  beverage  to  a 
person  who  is  less  than  21  years  of  age; 
provide  for  meaningful  penalties  for 
both  the  underaged  person  and  the 
provider  of  the  alcoholic  beverage;  and 
maintain  an  effective  and  highly  visible 
enforcement  program.  In  addition,  the 
State  must  have  or  plans  to  put  in  place- 
a  Statewide  training  program  for 
servers,  vendors  and  its  law 
enforcement  community,  and  a  public 
information  program  for  the  general 
population  addressing  specifically  the 
problem  of  underaged  individuals 
obtaining  alcoholic  beverages. 

(2)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  fiscal  years  the 
State  receives  a  supplemental  grant 
under  this  paragraph,  a  State  shall 
submit  a  law,  regulation,  or  binding 
policy  directive  implementing  or 
interpreting  an  existing  law  which 
makes  it  unlawful  both  for  a  person  who 
is  less  than  21  years  of  age  to  purchase 
and  publicly  possess  any  alcoholic 
beverage  and  for  a  person  to  provide  (by 
sale  or  otherwise)  any  alcoholic 
beverage  to  a  person  who  is  less  than  21 
years  of  age,  and  which  provides  for 
meaningful  penalties  for  both  underaged 
individuals  and  providers  of  alcoholic 
beverages.  The  State  must  also  submit 
sample  driver's  licenses  issued  to 
persons  both  under  and  over  21  years  of 
age.  In  addition,  the  State  shall  submit 
data  demonstrating  that  the  enforcement 
program  is  effective  and  highly  visible, 
and  that  the  State  has  or  plans  to  put  in 
place  a  Statewide  training  program  for 
servers,  vendors  and  its  law 
enforcement  community,  and  a  public 
information  program  for  the  general 
population  addressing  specifically  the 
problem  of  underaged  individuals 
obtaining  alcoholic  beverages.  Specific 
progress  toward  preventing  operators  of 
motor  vehicles  under  21  from  obtaining 
alcoholic  beverages  must  be  shown  in 
subsequent  years. 

(c)  Program  making  unlawful  open 
containers  and  consumption  of  alcohol 
in  motor  vehicles.  (1)  To  qualify  for  a 
supplemental  grant  of  10  percent  of  its 
23  U.S.C.  402  apportionment  for  fiscal 
year  1989,  a  State  must  have  in  place 
and  implement  or  adopt  and  implement 
a  drunlt  driving  prevention  program 


which  meets  the  requirements  of 
§  1313.5.  and 

(i)  Make  unlawful  the  possession  of 
any  open  alcoholic  beverage  container, 
or  the  consumption  of  any  alcoholic 
beverage,  in  the  passenger  area  of  any 
motor  vehicle  located  on  a  public 
highway  or  the  right-of-way  of  public 
highway  except: 

(A)  As  allowed  in  the  passenger  area, 
by  persons  (other  than  the  driver),  of 
any  motor  vehicle  designed  to  transport 
more  than  10  passengers  (including  the 
driver)  while  being  used  to  provide 
charter  transportation  of  passengers:  or 

(B)  As  otherwise  specifically  allowed 
by  such  State,  with  the  approval  of 
NHTSA,  but  in  no  event  may  the  driver 
of  such  motor  vehicle  be  allowed  to 
possess  or  consume  and  alcoholic 
beverage  in  the  passenger  area. 

(ii)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  fiscal  years  the 
State  receive  a  supplemental  grant 
under  this  paragraph,  a  State  shall 
submit  a  law,  regulation,  binding  policy 
directive  implementing  or  interpreting 
an  existing  law  or  regulation,  which 
provides  for  each  element  of  the 
unlawful  open  container  and 
consumption  of  alcohol  requirement. 
The  State  shall  also  identify  and  provide 
sufficient  justification  for  the  agency  to 
approve  any  exception,  other  than  the 
exception  that  is  specifically  permitted 
under  paragraph  (c)(l)(i)(A)  of  this 
section. 

(2)(i)  To  qualify  for  a  supplemental 
grant  of  25  percent  of  its  23  U.S.C.  402 
apportionment  for  fiscal  year  1989,  a 
State  must  meet  the  requirements  of 
paragraph  (c)(l){i)  of  this  section,  and 
have  an  effective  and  highly  visible 
enforcement  program  which  provides  for 
meaningful  penalties  for  violations. 

(ii)  To  demonstrate  compliance  in  the 
first  and  in  subsequent  fiscal  years  the 
State  receives  a  supplemental  grant 
under  this  paragraph,  in  addition  to 
submitting  the  information  identified  in 
paragraph  (c)(l)(ii)  of  this  section,  a 
State  shall  show  that  its  law  provides 
for  meaningful  penalties  and  submit 
data  demonstrating  that  the  State 
enforcement  program  is  effective  and 
highly  visible.  Specific  progress  toward 
deterring  the  unlawful  possession  of 
open  containers  and  the  consumption  of 
alcoholic  beverages  in  motor  vehicles 
must  be  shown  in  subsequent  years. 

(d)  Suspension  of  registration  and 
return  of  license  plate  program.  To 
qualify  for  a  supplemental  grant  of  10 
percent  of  its  23  U.gC.  402 
apportionment  for  fiscal  year  1989.  a 
State  must  have  in  place  and  implement 
or  adopt  and  implement  a  drunk  driving 
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prevention  program  whicU  meets  the 
requirements  of  S  1313.5.  rnd 

(1]  Provide  for  the  suspension  of  the 
registration  pf.  and  the  reaim  to  such 
State  of  the  license  plates Ifor,  any  motor 
vehicle  owned  by  an  individual  who: 

(i)  Hat  been  convicted  dn  more  than 
one  occasion  of  an  alcohol-related 
traffic  offense  within  any  B-year  period 
following  November  18, 1988:  or 

(ii)  Has  been  convicted  t)f  driving 
while  bis  or  her  driver's  license  is 
suspended  or  revoked  by  reason  of  a 
(onviction  for  an  alcohol-belated  traHic 
offense;  except  that  ' 

(iii)  A  State  may  providii  limited 
exceptions  to  such  suspen  iion  of 
registration  or  return  of  liqense  plates, 
on  an  individual  basis,  to  |void  undue 
hardship  to  any  individual  including 
any  family  member  of  the  tonvicted 
individual,  and  any  co-ow  ler  of  the 
motor  vehicle,  but  not  incl  iding  the 
offender,  who  is  complete^  dependent 
on  the  motor  vehicle  for  W^  necessities 
uf  life.  Such  exceptions  m^  be  issued 
only  in  accordance  with  a  State  law, 
regulation  or  binding  policy  directive 
establishing  the  condition^ under  which 
license  plates  may  be  released  by  the 
State  or  under  Statewide  published 
guidelines  and  in  exceptional 
circumstances  specific  to  ^e  offender's 
motor  vehicle,  and  may  nql  result  in 
unrestricted  reinstatemendof  the 
registration  or  unrestrictea  return  of  the 
license  plates  of  the  motor  vehicle. 

(2)(i)  To  demonstrate  compliance  in 
the  first  year  the  State  receives  a 
supplemental  grant  under  (his 
paragraph,  the  State  shall  submit  a  copy 
of  the  law,  regulation  or  bfiding  policy 
directive  implementing  or  Interpreting 
the  law  or  regulation,  whidi  provides  for 
eich  element  of  the  registration 
suspension  and  license  plate  return 
requirement. 

(ii)  To  demonstrate  com|  iliance  in 
sabsequent  years  the  Stat^  receives  a 
e  jpplemental  grant  under  this 
paragraph,  the  State  shall  »ubmit.  in 
addition  to  the  information  identified  in 
paragraph  (dH2)(i)  of  this  iBCtion.  data 
showing  the  number  of  regstrations 
suspended  and  Hcense  plates  returned 
under  the  State  law,  that  tie  average 
length  of  the  term  for  whiai  the 
registration  was  suspended  and  the 
license  plates  returned  meets  the 
definition  in  §  1313  3(j),  and  the  number, 
reasons  for  and  condition^  under  which 
hardship  exemptions  are  bjeing  granted. 
The  State  must  show  that  it  is  actively 
enforcing  its  law  and  that  ihe  hardship 
exceptions  do  not  result  ia  unrestricted 
reinstatement  of  the  registration  or 
unrestricted  return  of  the  license  plates 
of  the  motor  vehicle.  The  S  tate  can 


provide  the  necessary  data  based  on  a 
representative  sample. 

§  1 3 13.7    Award  prooedurt*. 

For  each  Federal  fiscal  year,  grants 
under  23  U.S.C  410  shall  be  made  to 
eligible  States  upon  submission  of  the 
drunk  driving  prevention  plan  and 
certiHcation  required  by  §  1313.4.  Such 
grants  shall  be  made  until  all  eligible 
States  have  received  a  grant  or  until 
there  are  insufficient  funds  to  award  a 
grant  to  a  State.  Time  of  submission 
shall  be  determined  by  the  postmark  for 
certifications  delivered  through  the  mail 
and  by  stamped  receipt  for  certifications 
delivered  in  person. 

Issued  on:  June  19, 1989. 
Jhttny  R.  Millar, 

Acting  Administrator,  National  Highway 
Traffic  Safety  Administration. 
[FR  Doc.  89-14874  Hied  6-20-89:  3:30  pm] 

MLLHM  COOK  4ai»-«»4l 

DEPARTMENT  OF  THE  INTERIOR 

Burvau  of  Indian  Affaire 

25  CFR  Part  286 

RIN  107»-AA5S 

Indian  Buainaaa  Davaiopmant  Program 

RIN  1076-AA55 

August  ia  i9a& 

AOCNCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice  of  proposed  rulemaking. 


t:  The  Indian  Financing  Act 
Amendmeats  of  1984  amended  sections 
402^a).  403.  and  501  of  the  Indian 
Financing  Act  of  1974  by  increasing  the 
grant  amounts  for  Indian  tribes  and 
Indian  individuals,  by  authoriring 
appropriations  not  to  exceed  $10,000,000 
per  year  fiscal  year  1986  and  each  fiscal 
year  thereafter,  and  by  providing  that 
competent  management  and  technical 
assistance  is  available  prior  to  the 
making  of  a  grant  These  grants  are  for 
the  purpose  of  assisting  Indian 
reservation  economic  development 

Accordingly,  25  CFR  Part  286  is 
proposed  to  be  amended  to  implement 
the  Indian  Financing  Act  Amendments 
of  1984,  and  the  original  Act  which  has 
been  without  authority  for 
eppropriations  since  fiscal  year  1979. 
DATES:  Comments  must  be  received  on 
or  before  July  26, 1989  . 

ADONESSES:  Send  written  comments  to 
the  Deputy  to  the  Assistant  Secretary- 
Indian  Affairs  (Trust  and  Economic 
Development),  Attention:  Division  of 
Financial  Assistance,  Room  4062  MIB, 
Bureau  of  Indian  Affairs,  Department  of 


the  Interior,  18th  &  C  Street,  N.W.. 
Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Nephew,  Division  of 
Financial  Assistance,  Bureau  of  Indian 
Affairs,  Telephone  number  (202)  343- 
3660. 

SUPPLEMENTARY  INFORMATION:  These 

proposed  amendments  are  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 
llie  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identified  in  the 
Addresses  section  of  this  preamble. 

The  proposed  amendments  reactivate 
a  business  development  grant  program 
which  has  been  without  funds  since 
fiscal  year  1977.  The  proposed  rule 
increases  the  amount  which  may  be 
awarded  as  a  grant  from  $50,000  to 
$100,000  in  the  case  of  an  individual 
Indian  and  $250,000  in  the  case  of  an 
Indian  tribe.  A  change  is  also  being 
made  in  management  and  technical 
assistance  so  that  such  assistance  may 
be  given  prior  to  the  making  of  a  grant 
Certain  technical  changes  are  made  for 
the  purpose  of  clarification. 

The  Indian  Business  Development 
Program,  regulated  by  Part  286  supplants 
the  Special  Grants  for  Economic 
Development  Program  which  operated 
in  fiscal  years  1983, 1984,  and  1985  under 
authority  of  the  Snyder  Act  of  1921  (25 
U.S.C.  13).  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  major  action  under 
E.0. 12291  and  certifies  that  this 
document  will  not  have  a  singificant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

It  is  estimated  the  program  regulated 
by  this  Part  will  have  no  more  than  a 
$50  million  gross  annual  effect  on  the 
national  economy.  It  is  then,  by 
definition  at  318  DM  5,  not  a  major 
action.  Since  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environemental  Policy  Act  of  1969,  no 
environmental  assessments  were  made. 

The  collections  of  information 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  as  required  by 
44  U.S.C.  3501  et  seq.  The  collection  of 
this  information  will  not  be  required 
until  it  has  been  approved  by  the  Office 
of  Management  and  Budget. 


Federal  Register  /  Vol.  54,  No.  121  /  Monday.  June  26.  1989  /  Proposed  Rules 


26801 


Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  45  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  conunents  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Information  Collection  Clearance 
Officer,  Bureau  of  Indian  Affairs, 
Mailstop  337-SIB,  18th  &  C  Streets.  NW., 
Washington.  DC  20240;  and  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503. 

The  primary  author  of  this  document 
is  Richard  K.  Nephew,  Division  of 
Financial  Assistance,  Bureau  of  Indian 
Affairs,  Telephone  number  (202)  343- 
3660. 

List  of  Subjects  in  25  CFR  Part  286 

Grant  programs — business.  Grant 
programs — Indians.  Indians^jusiness 
and  finance.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  set  out  in  the 
preamble.  Part  286  of  Title  25,  Chapter  I 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  set  forth 
below. 

PART  286— {AMENDED] 

1.  The  authority  citation  for  Part  286  is 
revised  to  read  as  follows: 

Authority:  25  U.S.C.  1524. 

2.  Section  286.1  is  revised  to  read  as 
follows: 

§286.1    Definitions. 

As  used  in  this  Part  286: 

"Area  Director"  means  the  Bureau 
official  in  charge  of  an  area  office  or  his 
authorized  representative. 

"Commissioner"  means  the 
Commissioner  of  Indian  Affairs,  under 
the  direction  and  supervision  of  the 
Assistant  Secretary — Indian  Affairs, 
who  is  responsible  for  the  direction  of 
day-to-day  operations  of  the  Bureu  of 
Indian  Affairs. 

"Cooperative  Association"  means  an 
association  of  individuals  organized 
pursuant  to  state,  federal,  or  tribal  law, 
for  the  purpose  of  owning  and  operating 
an  economic  enterprise  for  profit  with 
profits  distributed  or  allocated  to 
patrons  who  are  members  of  the 
organization.  "Corporation"  means  an 
entity  organized  pursuant  to  state, 
federal,  or  tribal  law,  with  or  without 
stock,  for  the  purpose  of  owning  and 
operating  an  economic  enterprise. 


"Economic  enterprise"  means  any 
Indian-owned,  commercial,  industrial, 
agricultural,  or  business  activity 
established  or  organized  for  the  purpose 
of  profit,  provided  that  eligible  Indian 
ovmership  constitutes  not  less  than  51 
per  centum  of  the  enterprise. 

"Grantee(s)"  means  the  recipient(s)  of 
a  nonreimburseable  grant  under  this 
part. 

"Indian"  means  a  person  who  is  a 
member  of  an  Indian  tribe. 

"Partnership"  means  a  form  of 
business  organization  in  which  two  or 
more  legal  persons  are  associated  as  co- 
owners  for  the  purposes  of  business  or 
professional  activities  for  private 
pecuniary  gain. 

"Profits"  means  the  net  income  earned 
after  deducting  oeprating  expenses  from 
operating  revenues. 

"Reservation"  means  Indian 
reservations,  unterminated  California 
rancherias,  public  domain  Indian 
allotments,  former  Indian  reservations 
in  Oklahoma,  and  land  held  by 
incorporated  Native  groups,  regional 
corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688). 

"Secretary"  means  the  Secretary  of 
the  Interior. 

"Superintendent"  means  the  Bureau 
official  in  charge  of  a  Bureau  agency 
office  or  other  local  office  reporting  to 
an  Area  Director. 

'Tribe"  means  any  Indian  Tribe, 
Band,  Nation,  Rancheria,  Pueblo,  Colony 
or  Community,  including  any  Alaska 
Native  village  or  regional  or  village 
corporation  as  defined  in  or  established 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (85  Stat.  668)  which  is 
federally  recognized  by  the  United 
States  Government  through  the 
Secretary  as  eligible  for  the  special 
programs  and  services  provided  by  the 
Secretary  to  Indians  because  of  their 
status  as  Indians. 

3.  A  new  S  286.5  is  added  to  read  as 
follows: 

§  286.5    Information  collection. 

(a)  The  collections  of  information 
contained  in  §§  286.12  and  286.22  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.  and  assigned  clearance 
number  1076-0093.  The  information  will 
be  used  to  rate  applicants  in  accordance 
with  the  priority  criteria  listed  at  25  CFR 
286.8.  Response  to  this  request  is 
required  to  obtain  a  benefit  in 
accordance  with  25  U.S.C.  1521. 

(b)  Public  reporting  for  this 
information  is  estimated  to  average  45 
minutes  per  response,  including  the  time 
for  reviewing  instructions,  searching 


existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  the  burden,  to  the  Information 
Collection  Clearance  Officer,  Bureau  of 
Indian  Affairs,  Mailstop  337-SIB,  18th  & 
C  Streets,  NW.,  Washington,  DC  20240; 
and  the  Paperwork  Reduction  Project 
(1076-0093),  Office  of  Management  and 
Budget,  Washington,  DC  20503. 

4.  Section  286.11(a)  is  revised  to  read 
as  follows: 

S  286. 1 1    Management  and  tectinical 
assistance. 

(a)  Prior  to  and  concurrent  with  the 
making  of  a  grant  to  finance  an  Indian 
economic  enterprise,  the  Assistant 
Secretary-Indian  Affairs  will  insure  that 
competent  management  and  technical 
assistance  is  available  to  the  grantee  in 
the  preparation  of  the  application  for  a 
grant  and/or  administration  of  the  funds 
granted,  consistent  with  the  grantee's 
knowledge  and  experience  and  the 
nature  and  complexity  of  the  economic 
enterprise  being  financed. 
***** 

5.  In  §  286.17,  paragraphs  (a),  (c),  and 
(g)  are  revised  and  paragraph  (j)  is 
added,  to  read  as  follows: 

§286.17    Grant  limitations  and 
requirements. 

(a)  Grants  will  be  made  to  assist  in 
establishing  new  economic  enterprises, 
or  in  purchasing  or  expanding 
established  ones.  However,  a  grant  may 
be  made  only  when  in  the  opinion  of  the 
Commissioner  the  applicant  is  unable  to 
obtain  adequate  financing  from  other 
sources.  Prior  to  making  any  grant,  the 
Commissioner  shall  assure  that,  to  the 
extent  practical,  the  applicant's  own 
resources  have  been  invested  in  the 
proposed  project.  If  the  information  in 
an  application  indicates  that  it  may  be 
possible  for  the  applicant  to  obtain 
financing  without  a  grant  the 
Commissioner  will  require  the  applicant 
to  furnish  letters  from  two  customary 
lenders  in  the  area,  if  available,  who  are 
making  loans  for  similar  purposes, 
showing  whether  or  not  they  will  make 
a  loan  to  the  applicant  for  the  total 
financing  needed  without  a  grant. 

(c)  No  grant  in  excess  of  $250,000  may 
be  made  to  an  Indian  tribe  or  in  excess 
of  $100,000  to  an  Indian  individual, 
partnership,  corporation,  or  cooperative 
association. 
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(g)  Ordinarily,  not  mora  than  one 
grant  will  be  made  for  a  project. 
Nevertheless,  in  certain  circumstances  a 
second  grant  may  be  mad^  to  applicant 
for  a  new  project  or  expai^sion  of  the 
original  project.  An  additional  grant  will 
not  be  approved  for  an  economic 
enterprise  previously  funded  under  the 
provisions  of  Title  IV  of  tHe  Indian 
Financing  Act  of  1974  except  for 
expanding  a  successful  enterprise, 
provided  the  total  of  granl  made  shall 
not  exceed  SZSOUUO  to  an  Indian  tribe 
and  $100,000  to  an  Indian  individual, 
partnership,  corporation,  fr  cooperative 
essociation. 


action:  Proposed  rule. 


(j)  A  grantee  will  be  reqbired  to  return 
fa'l  or  a  portion  of  the  grant  if  the 
iMsiness  or  enterprise  for  Which  the 
g  ant  was  utilized  is  sold  Within  three 
}  ears  of  the  date  on  whicn  the  grant  was 
disbursed  to  the  grantee,  unless  the 
proceeds  from  the  sale  are  invested  in  a 
new  business  or  business  Expansion 
V  hich  will  benefit  the  Indun  reservation 
economy.  The  grantee  shall  refund  the 
lesser  of  the  grant  amount  or  a  pro  rata 
portion  of  sales  proceeds.  The  pro  rata 
portion  of  sales  proceeds  shall  be  based 
en  the  ratio  of  the  grant  aipount  to  total 
costs  funded  by  the  grant  ^nd  its 
corresponding  matching  Hhancing. 
W.  P.  RagMJsls, 

Acting  Assistant  Sacntary—i  ndian  Affairs. 
I  PR  Doc.  89-14960  Filed  6-23-Jb9:  8:45  am] 
wujNa  coot  4«ie-n-M 


FEDERAL  EllERQENCY 
MANAGEMENT  AGENCY 

44CFRPart<7 

(DoclcM  Na  FEMA-tMtl 

PropoMd  Flood  Etevatloji 
DctariDinatiofw 

AaENCV:  Federal  Emergen^ 
Management  Agency. 


SUM 


Alaska.. 


O  y/Ta«n/Couniy 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATCS:  The  p)eriod  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADORCSSES:  See  table  below. 
FOR  nnrrHER  mformation  contact: 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Management  Agency  gives 
notice  of  the  proposed  determinations  of 
modified  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
:     4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  Dfiinimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 

Proposed  Modified  Base  Flood  Elevations 


pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  modfied  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  imder  Section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67-{  AMENDED! 


1.  The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reo!«anization  Plan  No.  3  of  1978,  E.0. 12127. 

2.  The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


MunicpaRyof 
AiKlwraga,  Anchoraga 
Borxjgh. 


Source  of  Flooding 


Cutnffbein.. 


Ljocation 


Approximately  600  feet  downstream  of  West 
Dimond  Boolevard. 


Just  do«M«straara  of  West  Oimond  Boulevard 

Approximataty    60    feet    upstream    of    West 

Oimond  Boulevard. 
Approxima'ety  1,900  feet  upstream  of  West 

Oimond  Boulevard. 
Approximately    500    feet    downstream    of   C 

Street 


#Oepth  in  feet  above 

grouTKl  'Elevation  in  feet 

(NGVO) 


Exisling 


•20 

•24 

•25 

•26 
•5* 


Modified 


20 

•21 
•22 

•26 

•56 
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Proposed  Modified  Base  Flood  Elevations— Continued 


State 

City /Town/County 

Source  of  Flooding 

Location 

iTDepth  in  feel  above 

ground  'Elevation  n  feet 

(NGVO) 

Existing 

Modified 

'%j 

r^hActAT  PrnAk 

lu^  rlnwnsfream  oi  C  Street 

'59 

'62 

'105 

•107 

•106 
•120 

•28 
•34 
•47 

'57 

Approximately  600  feet  upstream  of  C  Street 

Approximately   200   leet   downstream   of   Old 

Seward  HKjIiway. 
Approximately    200    feet    upstream    of    Old 

Seward  Highway. 

Just  upstream  of  International  Airpoit  Road 

Approximately    300    feet    upsueam    of    New 

Seward  Highway. 
Just  downstream  of  C  Street 

•62 
'105 

'106 

•106 
•120 

•28 

Approximately  100  feet  upstream  of  A  Street 

,li«f  downstream  of  Seward  Highway  at  the 
intersection  of  Gamtjell  and  ingra  Streets. 

•35 

'47 

Maps  are  avail^ile  for  review  of  The  Public  Works  Department,  3500  East  Tudor  Road,  Anchorage,  Alaska. 

Send  comments  to  The  Honorable  Tom  Fink,  Mayor.  Municipality  of  Anchorage,  P.O.  Box  196650,  Anchorage.  Alaska  99519 


Arizona.. 


City  of  Casa  Grande  Pinal 
County. 


North    Branch,    Santa    Cru2 
Wash. 


Approximately   600   feet   upstream   of   Burris 

Road. 
Approximately  500  feet  downstream  of  Thorrv 

too  Road. 
Approximately  450  feet  upstream  of  Ttxxnton 

Road. 

Upstream  side  of  Pinal  Avenue 

AtTrekell  Road 

Approximately  2.700  feet  upstream  of  TrekeH 

Road. 

Maps  are  available  for  review  at  Oty  HaU.  300  E.  Fourth  Street.  Casa  Grande,  Arizona. 

Send  comments  to  The  Honorable  Jimmie  B.  Kerr,  Mayor.  City  of  Casa  Grande.  300  E.  Fourth  Street,  Casa  Grande,  Anzona  85222. 


None 

'1370 

•1372 

•1383 
•1388 
•1391 


Arkansas.. 


Mountain  Home,  City 
Baxter  County. 


Oodd  Creek. 


Dodd  Creek  TrOxjtary.. 


Approximately  80  feet  downstream  of  dowrv 

stream  corporate  limits 
Approximately  750  feet  upstream  of  Bucher 

Drive. 
Approximately  1,800  feet  donstream  of  Pme 

Tree  Lane.  . 


•721 
•788 

None 


Maps  available  for  inspection  at  the  City  Hall.  720  S.  Hk*ory,  Mountain  Home,  Arkansas. 

Send  comments  to  The  Honorable  James  Stevens,  Mayor  of  the  City  of  Mountain  Home,  Baxter  County.  720  S.  Hk*ory,  Mountain  Home.  Arkansas  72653. 


CaUfomia. 


Trinity  County, 
unincorporated  areas. 


Weaver  Creek ... 


Middle  Weaver  Creek.. 


Ten  Cent  Gulch  Just  uostream  of  Hiotrwav  299 ~ —  Nona 

None ^2.011 ^   ,  ^       „ 

Just  upstream  of  Highway  3 

850  feet  upstream  of  Higtiway  3  at  a  private  None 

crossing. 
1,212  feet  upstream  of  Highway  3  at  a  private  None 

aossing. 
2.200  feet  upstream  of  Highway  3 None 

Maps  are  available  for  review  at  the  Trinity  County  Courthouse.  Board  of  Supervisors'  Office,  101  Court  Street  Weavenrilte.  CaWomia. 

Send  comments  to  The  Honorable  Stanley  Ptowman,  Chaimian.  Trinity  County  Board  of  SupervisofS,  P.O.  Box  1256.  Weavennlte,  Califoma  96093 


1,300  feet  downstream  of  Mill  Street . 


1.050  feet  downstream  of  Mill  Street ~ 

600  feet  downstream  of  Mill  Street 

Just  upstream  of  Mill  Street - 

Just  upstream  of  Mill  Street 

850  feet  upstream  o(  Mill  Street — : 

1,700  feet  upstream  of  Mill  Street 

Just  downstream  of  Bremer  Street 

Just  upstream  of  confluence  with  Ten  Cent 

Guteh, 
Just  upstream  of  Higfrway  299 „ _. 


None 


None 
None 
None 
None 
None 
None 
None 


Cok)rado.. 


City  of  Cokxadb  Springs, 
El  Paso  County. 


Sand  Creek,  East  Fork- 


Approximately  870  feet  upstream  of  Powers 

Boulevard. 
Approximately  1.975  feet  upstream  of  Powers 

Boulevard. 
Approximately  2,850  feet  upstream  of  Powers 

Boulevard. 

Maps  are  available  for  review  at  101  West  Costilla.  Cokxado  Springs,  Cokxado. 

Send  comments  to  The  Honorable  Robert  Isaac.  Mayor.  City  of  Cokxado  Springs.  30  South  Nevada.  Cokxado  Springs.  Cokxado  80901 . 


At  Powers  Boulevard . 


•6.119 
'6,128 
'6.152 
'6.160 


Fkxida.. 


Unincorporated  areas  of 
Semir)ole  County. 


St.  Johns  River.. 


About  2.000  feet  downstream  of  Osteen  Bridge. 
At  Orange  County  boundary 


•9 
•13 


•1361 

1366 
'1370 

•1383 

'1386 
'1390 


•721 
•786 
•754 


•1.993 

•1.937 
•1.945 
'1.960 
'1,960 
'1,966 
'1.979 
'1.991 
•2.005 

•2.011 

•2.027 
•2.040 

•2.047 

'2.072 


'6.119 
'6.128 
•6,156 
•6.169 


•9 
•11 
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Stata 


Proposed  Modireo  Base  Flood  Elevations— Continued 


Qty/Towm/County 


Source  o(  Flooding 


Econlockhatchee  River. 


Little  Eco«)locfchatctiee  River . 


Send  oorrvnents 


At  confluetx»  vwth  St  Johne  River 

At  Orange  County  txxmdary 

At  confluence  with  Econlockhatchee  River 

At  Orange  County  boundary 

tor  inspection  at  the  Planning  Department  1 101  East  First  Street  Sanford.  Florida. 
to  The  HorjoraMe  Ken  Hooper.  County  Administrator,  Seminole  County,  1101  East  First  Street  Sanford,  Florida  32771 


Location 


#Depth  in  feet  above 

ground  'Elevation  in  feet 

(NGVD) 


Existing 


•12 
•37 
•33 
•4« 


Modified 


•11 
•35 
•32 
•42 


IKnoia.. 


U^Ncorporated  Areas  of 
Fulton  County. 


Spoon  River 

Tributary  to  Siwegle  Creek. 


Just  upstream  of  Secortd  Street '537 

About  .48  miles  downstream  of  State  Route  None 

116. 

About  .78  miles  upstream  of  State  Route  1 16 •536 

for  inspectio^  at  the  Zoning  Office.  700  East  Oak  Street  Room  302.  Canton,  Illinois. 
Send  comments  to  The  HonbraWe  Meibe  Ripper,  Chairman.  Board  of  County  Commissioners.  Fulton  County,  County  Courthouse,  Lewiston.  Illinois  61542. 


Just  downstream  of  State  Route  116.. 


•532 


•536 

•537 
•538 

•536 


Cify  of  Carroll,  CarroN 
:>3unty. 


Mapa  Avaiabis  tor  inapectioi  i 
Send  comments  to  The 


Honorable 


Middle.  Raccoon  River.. 


About  2550  feet  downstream  of  Grant  Road .. 


About  1000  feet  upstream  of  Chicago  and 
North  Western  Railroad. 


None 
None 


•1222 

•1242 


at  the  aty  Hall.  112  East  5th  Street  CanoH.  Iowa. 

HJ.  Kienapfel,  Mayor.  City  of  Carroll,  City  Hall.  1 12  East  5th  Street,  CarroN,  Iowa  51401. 


Kwisas- 


Cii  f  01  Newton.  Haivey 
>>unty.> 


South  Branch.  Slate  Creek.. 


About  250  feet  downstream  of  South  Kansas 
Street 

Just  upstream  of  South  Kansas  Street 

Just  downstream  of  Union  Pacific  Railroad 

County   Club.    Branch    Slate    About  400  feet  upstream  of  confluence  with 
Creek.  South  Branch  Slate  Creek. 

Just  upstream  of  earth  dam 

I  tor  inapectto«<  at  the  City  HaH,  Newton  City  Engineer's  Office.  120  East  7th  Street  Newton.  Kansas. 
Send  coiwnents  to  The  Hor«rable  Violet  Tompkins,  Mayor.  City  of  Newton.  City  Hall.  120  East  7th  Street  Newton.  Kansas  67114. 


•1434 

•1442 
•1445 
•1444 

•1451 


•1434 

•1437 
•1445 
•1440 

•1451 


Kanlucfcy.. 


CM  t  of  Allen  Qty.  Ftoyd 
lounly. 


LevisaForfc.. 


Just  upstream  of  State  Highway  23.. 


About  1200  feet  upstream  of  State  Highway  80. 
WittWn  community , 


•650 

•651 
•650 


I  Beaver  Creek 

Maps  avaiabio  for  inspectnrt  at  the  City  HaH,  P.O.  Box  510,  Main  Street  Alien  City,  Kentucky. 

Send  comments  to  The  How  irabte  Vernon  Porter.  Mayor,  Pro-Tem,  City  of  Allen  City,  City  Hall,  P.O.  Box  510,  Main  Street  Allen  City,  Kentucky  41601 


•651 

•652 
•651 


Oi  Brryfieto,  town, 
'  Vashington  County. 


Narraguagus  River 

West    Branch    Nan^aguagus 


Approximately  1.5  miles  upstream  of  conflu- 
ence of  West  Branch  Narraguagus  River. 

Upstream  of  corporate  limits 

At  confluence  with  Narraguagus  River 


Maps  avatabte  for  inspection 


at  the  Town  HaH.  Main  Street  Cherryfiekj,  Maine. 


Upstream  corporate  limits . 


None 

None 
None 

None 


•68 

•96 
•67 

•89 


Send  comments  to  The  Honorable  James  Layton.  Manager  for  the  Town  of  CherryfieM.  Washington  County.  RFD  1.  Box  3.  Chenyfield.  Maine  04622. 


a^  of  Manchester.  St 
louis  County. 


Fishpot  Creak.. 


About  1470  feet  downstream  of  Lindy  Drive.. 


Atxxit  850  feet  dowrtstream  of  Lindy  Drive 

Just  upstream  of  Lindy  Drive 

Maps  available  for  inapectiori  at  the  City  HaN.  Engineering  Department  14318  Manchester  Road.  Manchester.  Missouri. 

Send  comments  to  The  Honorable  Frank  McGuire.  Mayor.  City  of  Manchester.  City  Hall.  14318  Manchester  Road.  Manchester.  Missouri  6301 1. 


•524 

•538 
•535 


•525 

•530 
•533 


Eak  Brunswick, 
township,  Mkldlesex 
County. 


Cedar  Brook. 


Approximately  .4  mile  downstream  of  the  cor- 
porate limits. 


•34 


None 


Approximately  .4  mile  upstream  of  the  corpo- 
rate limits. 
Maps  avaiiabie  for  Inspectkxil  at  the  Department  of  Planning  and  Community  Devekipment  l  Jean  Walling  Civic  Center,  East  Bninswick,  New  Jersey. 

Send  comments  to  The  Hon^able  Gregory  Fehrenbach,  Administrator  of  the  Township  of  East  Brunswick.  MkMlesex  County,  P.O.  Box  218,  East  Bainswick, 
Jersey  08816. 


•32 

•35 


New 


Pennayfvana.. 


Ea  t  township.  Berks 
(louniy. 


Manatawny  Creek., 


Approximately  100  feet  upstream  of  down- 
stream corporate  limits. 

Approximately  640  feet  upstream  of  upstream 
corporate  limits. 


•248 

None 


•249 
•273 
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Proposed  Modified  Base  Flood  Elevations— Continued 


stale 


City /Town/County 


Source  of  Flooding 


Location 


#Depth  m  feet  above 

ground  •Elevation  in  feel 

(NGVO) 


Existing 


ModHied 


Maps  available  for  inspectkx)  at  the  Township  Buikling.  Earl.  Pennsylvania 

Send  comments  to  The  Honorable  Leroy  Heimbach.  Chairman  of  the  Township  of  Earl  Board  ol  Supervisors.  Berks  County.  R.D.  3.  Box  571,  Boyorstown. 
Pennsylvania  19512. 


Pennsylvania.. 


FaHs,  township,  Bucks 
County. 


Delaware  River.. 


At  downstream  corporate  limits- 


•11 


•16 


At  upstream  corporate  limits 

Maps  availat>le  for  Inspection  at  the  Falls  Township  Buikling.  285  Yardley  Avenue.  Falls.  Pennsylvania. 

Send  comments  to  The  Honorable  August  Bauers.  Manager  of  the  Township  of  Falls,  Bucks  County.  285  Yardley  Averxie.  FaUs.  Pennsylvania  19054 


•12 

•20 


Pennsytvania.. 


Miller,  township. 
Huntingdon  County. 


Standing  Stone  Creeks.. 


At  downstream  corporate  kmits.. 


None 


Approximately  .43  mile  upstream  of  LR  31 1 12. ..J  '68 

Maps  available  for  inspectton  at  the  home  of  the  Towrtship  Secretary.  Patricia  McNeal,  R.D.  2.  Huntingdon,  Pennsylvania. 

Send  comments  to  Tlw  Honorable  James  Bookhamer,  Jr.,  Chairman  of  the  Township  of  Miller  Board  of  Supervisors.  Huntingdon  County.  R.D.  2,  Huntingdon, 
Pennsyfvanta  16652 


•662 

•687 


Pennsylvania.. 


Mount  Pleasant, 
to«vnship,  Columbia 
County. 


Little  Rshing  Creek... 


Approximately  50  feet  upstream  of  Township 
Route  518. 


•549 


•582 


At  upstream  corporate  Imits „ _ 

Maps  available  for  inspection  at  the  resider>ce  of  ttw  Township  Secretary.  Mr.  Boyd  C.  Laycock.  Jr.,  R.D.  4.  Bkxxnsburg.  Pennsylvania. 
Send  comments  to  The  Honorable  Jon  E.  Turner,  Chairman  of  the  Township  of  Mount  Pleasant  Board  of  Supervisors,  Cotomba  County.  R.D.  4.  Bkxxnsburg. 
Pennsylvania  17815. 


•547 


•580 


Pennsylvania _ 


Ruscombmanor, 
township,  Berks  County. 


Unnamed  Tributary  to  Little 
Manatawny  Creek. 


At  downstream  corporate  limits 

Approximately   0.3    mile   upstream   of   OIney 
Road. 


•483 
•524 


•484 

•525 


Maps  available  for  irtspection  at  the  residerx^  of  the  township  secretary,  Rose  Ellen  Mull,  R.D.  3,  Oley  Road,  Fleetwood,  Pennsylvania. 
SerKi  comments  to  The  Honorable  Eari  L.  Matthias,  Chairman  ol  ttie  Township  of  Ruscombmarxx  Board  of  Supervisors.  Berks  County.  R.D.  5,  Box  5467. 
Fleetwood.  Pennsylvania  19522. 


Pennsylvania- 


Temple,  borough,  Berks 
County. 


Laurel  Run. 


Laurel  Run  Alternate  Branch.. 


Approximately  1,250  feet  upstream  of  the  cor- 
porate limits. 

At  upstream  corporate  limrts 

At  conftuerKe  with  Laurel  Run ___________ 

At  divergence  from  Laurel  Run 


•340 
•393 

•346 
•372 


•339 
•390 

•342 
•376 


Maps  available  for  inspection  at  the  residence  of  Carl  B.  Geft>el.  Secretary/Treasurer,  4835  Kutztown  Road.  Temple,  Pennsylvania. 

Send  comments  to  The  Honorable  R«hard  E.  Kut>eck.  Mayor  of  the  Borough  of  Temple.  Berks  County.  802  Eudkl  Avenue.  Temple.  Pennsylvania  19560. 


South  Carolina. 


Unincorporated  Areas  of 
Rwhiand  County. 


Tributary  LJ-1.. 


Atxxit  500  feet  downstream  of  Liongate  Road . 


Just  downstream  of  Sprir>g  Valley  Road 

Just  upstream  of  Spnng  Valley  Road 

Maps  available  for  inspection  at  the  RIchlarxl  County  Engineering  Office,  Cokimbia.  South  Carolina. 

Send  comments  to  The  Honorat)le  Dean  Hunter.  Jr..  Richland  County  Administrator.  P.O.  Box  192,  Columbia,  South  Carobna  29262. 


•286 

•304 
•307 


286 
•307 


Tennessee. 


City  of  Collegedale, 
Hamilton  County. 


Wolftever  Creek. 


WNkerson  Branch.. 


About  0  6  mile  downstream  of  Ooltewah-Rir)g- 

gold  Road. 

Just  upstream  of  Tucker  Road 

About  1.82  mUes  upstream  of  TaHant  Road ~ 

At  (TKNJth 

Just  upstream  of  College  Drive  East 

About  1,370  feet  upstream  of  College  Drive 

East 

At  riKxilh 

Just  upstream  of  Norfolk  Southern  Railway 

Maps  available  for  inspection  at  the  City  Hall,  P.O.  Box  1880.  CoVegedale,  Tennessee. 

Send  comments  to  The  Honorable  Wayne  VandeVere,  Mayor,  City  of  Collegedale,  P.O.  Box  1880.  Collegedale.  Tennessee  37315. 


Chesnutt  Creek . 


None 


•760 


•785 

•791 

•804 

•805 

•785 

•791 

•808 

•807 

None 

•819 

•792 

•793 

•797 

•797 

Tennessee. 


Love  Creek . 


City  of  Knoxville.  Knox 
County. 

About  1,500  feet  upstream  of  Millertown  Pike. 
Just  upstream  of  Shalite  Mine  Road . 
Maps  available  for  inspection  at  the  Knoxville  Department  of  Engineering.  P.O.  Box  1631.  Knoxville,  Tennessee. 
Send  comments  to  The  Honorable  Victor  Ashe,  Mayor,  City  of  Knoxville,  P.O.  1631,  KnoxvUle,  Tennessee  37901. 


Just  downstream  of  Millertown  Pike . 


•948 

•957 
•964 


•948 

'956 
•964 


Fort  Bend  County, 
unincorporated  areas. 


Clodlne  Ditch.. 


At  upstream  skle  of  the  corporate  limits.. 


Approximately  3  15  miles  upstream  ol  Harlem 
Road. 


•93 

None 


•91 
•94 
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Proposed  MooiriEo  Base  Flood  Elevations— Continued 


City/Town/ County 


Source  ol  Flooding 


#Depth  in  taet  above 

ground  'Elevation  In  feet 

(NOVO) 


Existing 


Modified 


Maps  available  lor 
Serwl  corrvnenls  to  The 


at  me  Fort  Bend  County  CourttKMse,  401  Jackson,  Richmond,  Texas. 
Hona'aMe  Jodto  E.  Stavinoha.  Fort  Bend  County  Judge  P.O.  Box  368.  Richmond,  Texas  77469. 


Texas.. 


Vio  oria  County, 
li  lirworporated 


Whispering  Creek... 


Maps  available  lor 
Send  comments  lo  The 


Approximately  450  feet  downstream  of  the  City 

of  Victoria  corporate  limits. 
Approximately  0.70  mile  upstream  of  the  City 
of  Victoria  corporate  limits, 
at  the  Old  Courthouse.  Room  102. 101  N.  Bridge,  Victoria.  Texas. 

J.F.  Bamett.  Victoria  County  Floodplain  Administrator,  Old  Courthouse.  Room  102, 101  N.  Bridge,  Victoria,  Texas  77901. 


•113 
•119 


•112 
•118 


Hono'able 


Texas.. 


Vio  oria,  dty,  Victoria 
County. 


Whispering  Creek.. 


Spring  Creek.. 


At  upstream  side  of  U.S.  Route  77.. 


Approximately  1,500  feet  upstream  of  corpo- 
rate limits. 

At  confluence  of  North  Outfall 

Approximately  700  feet  downstream  of  State 
Route  463. 

At  confluerx^  with  Spring  Creek 


M^«  available  lor 
SerKi  comments  to  The 


North  Outfal 

■I  Itw  City  HaN,  105  West  Juan  Unn,  Victoria,  Texas. 
Honorable  John  BlackaMer,  Mayor  of  the  Oly  of  Victoria,  Victona  County.  P.O.  Box  1758.  Victoria.  Texas  77902. 


•98 

•117 

•80 
•83 

•80 


•97 
•116 

•79 

•84 

•79 


Ci^Ke 
Qonlon 


Waahinglon. 


Maps  are  available  lor 
Send  commenla  to  The 


ofKennewIck,  ZIniel  Canyon „.  At  the  intersectkxi  of  West  7th  Avenue  and 

Courtly.  South  Vancouver  Street 

At  the  intersection  of  West  7th  Averuje  and 

Tacorrta  Street 
At  the  interesection  o(  South  lone  Street  and 

South  Hartford  Street 
At  the  intersectkx)  of  South  Everett  Street  and 

West  11th  Avenue. 
Approximately  100  feet  north  of  the  intersec- 
tion of  West  19th  Avenue  and  Washington 
Street. 
Approximately  400  feel  nortt>east  of  the  inter- 
section of  West  21st  Avenue  and  Washing- 
ton Street 
at  City  HaH,  210  West  6th  Avenue,  Kennewicfc,  Washington. 
HonoUbi*  Victor  P  Epperly.  Mayor.  Qty  of  KennewKk,  210  West  6lh  Avenue.  Kennewlck.  Washington  99336. 


•442 
•432 
•391 
•391 
•378 

•372 


•442 

•435 
•394 
•390 
•376 

•372 


Wi 


Gr^  Harbor  County, 
liitncorporated  areas. 


Pacific    Ocean 
Beach. 


at    CopaHs 


Send 
98563 


tor 

to  The 


Approximately  2,000  feet  north  of  rrKXrth  of 

Connor  Creek  at  Chabot  Island. 
PacifK  shoreline  1,000  feet  west  of  Chabot 

Island. 
Approximately  1.000  feet  west  of  intersection 
of  State  Highway  109  and  Pacific  Boulevard. 
at  Grays  Hartxy  Counly  Planning  Department  100  West  Broadway  Street  Montesano,  Washington. 
Honclable  William  F.  Bogler.  Chairman,  Grays  Harbor  County  Board  of  Commissioners,  100  West  Broadway  Street  Montesano.  Washington 


•21 
•21 
•21 


•15 
•18 

'#2 


Harold  T.  Duryoe, 

Administrator,  Federal  Inakrance 
Administration. 

Issued:  |une  12, 1989. 
(FR  Doc.  89-15012  Filed  6-^^-89:  ft4S  am] 
MXMO  OOM  trit-VMI 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  528, 552  and  553 

[6SAR  Notic*  Na  5-244] 

Qenaral  SarvlcM  Administration 
Acquisition  Rsgulation;  Bonds 

AOffNCV:  Office  of  Acquisition  Policy. 

GSA. 

actkm:  Proposed  rule. 

•UMMARV:  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Administration  Acquisition 
Regulation  (GSAR)  that  would  revise 


section  528.101-4  to  clarify  the 
procedure  for  dealing  with 
noncompliance  with  bid  guarantee 
requirements  in  negotiated  acquisitions: 
revise  section  528.103-2  to  delete 
percentage  parameters  for  establishing 
the  penal  amount  of  performance  bond 
from  paragraph  (c)  and  thereby  permit 
the  contracting  officer  to  establish  the 
penal  amount  on  a  case-by-case  basis 
and  to  amend  paragraph  (d)  to  modify 
the  prescriptive  language  for  use  of  the 
clause  at  552.228-72.  Performance  Bond, 
to  reflect  the.  need  to  modify  the  clause 
when  it  is  used  in  solicitations  that  do 
not  contain  options  to  extend  the  period 
of  performance;  revise  section  528.103-3 
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to  delete  percentage  parameters  for 
establishing  the  penal  amount  of 
payment  bonds  from  paragraph  (b)  and 
thereby  permit  the  contracting  officer  to 
establish  the  penal  amount  of  payment 
bonds  on  a  case-by-case  basis  and  to 
amend  paragraph  (c)  to  modify  the 
prescriptive  language  for  use  of  the 
clause  at  552.22ft-73,  Performance  and 
Payment  Bonds,  to  reflect  the  need  to 
modify  the  clause  when  it  is  used  in 
solicitations  that  do  not  contain  option 
provisions;  to  add  section  528.106-1  to 
provide  for  use  of  the  GSA  Form  3604, 
Performance  Bond  for  Other  Than 
Construction  Contracts,  instead  of  the 
Standard  Form  25,  when  a  performance 
bond  is  required  for  building  service  and 
other  service  contracts;  to  revise  the 
clauses  in  sections  552.228-72  and 
552.228-73  to  provide  for  the  submission 
of  performance  or  performance  and 
payment  bonds  for  the  initial  period  of 
performance  only  after  the  contract  is 
awarded,  and  to  provide  for  the 
submission  of  an  additional 
performance  or  performance  and 
payment  bond  before  an  option  to 
extend  the  period  of  performance  is 
exercised  by  the  Government;  and  to 
add  section  553.370-3604  to  illustrate  the 
GSA  Form  3604,  Performance  Bond  for 
Other  Than  Construction  Contracts. 
This  rule  is  being  initiated  to  resolve 
problems  being  experienced  by  GSA 
contracting  activities.  Since  the 
problems  being  experienced  by  GSA 
may  also  apply  to  other  agencies,  a 
recommendation  is  also  being  made  that 
the  issues  be  addressed  in  the  Federal 
Acquisition  Regulation  (FAR). 
DATE:  Comments  are  due  in  writing  on 
or  before  July  26. 1989. 
ADDRESS:  Comments  should  be 
addressed  to  Ms.  Marjorie  Ashby.  Office 
of  GSA  Acquisition  Policy  and 
Regulations  (VP),  18th  and  F  Streets, 
NW,  Room  4026,  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Shirley  Scott,  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
(202)  566-1224. 
SUPPLEMENTARY  INFORMATION: 

A.  Executive  Order  12291 

The  Director.  Office  of  Management 
and  Budget  (0MB),  by  memorandum 
dated  December  14. 1984,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  proposed  rule. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  may  have  an 
economic  effect  on  a  substantial  number 
of  small  entities.  Accordingly,  an  initial 
regulatory  flexibility  analysis  has  been 
prepared  and  submitted  to  the  Chief 


Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Copies  of  the 
initial  regulatory  flexibility  analysis  are 
available  for  public  comment  from  the 
office  identified  above.  The  initial 
regulatory  flexibility  analysis  indicates 
that  when  bonds  (bid,  performance  and/ 
or  payment)  are  required  in  service 
contracts  which  contain  provisions  to 
extend  the  period  of  performance, 
contractors,  particularly  small  and  small 
disadvantaged  business  concerns,  have 
great  difficidty  in  obtaining  such  bonds. 
Many  surety  bond  underwriters,  simply 
refuse  to  issue  bonds  for  such  contracts. 
Others  have  modified  the  standard 
forms  used  for  bonds  and  limited  their 
liability  to  the  first  year  of  performance. 
Such  modification  may  result  in 
rejection  of  an  otherwise  acceptable  bid 
when  the  sealed  bidding  method  of 
procurement  is  used.  The  current 
regulatory  requirements  when  applied  to 
such  service  contracts  adversely  effect 
competitioii.  GSA  does  not  maintain 
statistics  on  the  number  of  service 
contracts  that  require  bonds.  However. 
GSA  believes  the  propsoed  rule  will 
have  a  beneficial  impact  in  that  it  will 
enable  more  contractors,  particularly 
small  and  small  disadvantaged  business 
concerns,  to  compete  for  such  contracts. 

C.  Paperwork  Reduction  Act 

The  proposed  rule  does  contain 
information  collection  requirements 
which  have  been  submitted  to  0MB  for 
approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
The  title  of  the  collections  are  48  CFR 
552.228-72.  Performance  Bond,  and  48 
CFR  552.228-73.  Performance  and 
Payment  Bonds.  The  clauses  require  the 
offeror  awarded  the  contract  to  submit 
bonds.  In  accordance  with  41  CFR  201- 
45.510.  GSA  has  requested  an  execption 
to  permit  the  agency  to  use  the  proposed 
GSA  Form  3604.  Performance  Bond  for 
Other  Than  Construction  Contracts,  for 
service  contracts  in  lieu  of  the  Standard 
Form  25.  Performance  Bond.  The  GSA 
form  does  not  request  any  information 
beyond  that  required  by  the  standard 
form.  The  estimated  annual  burden  for 
this  collection  is  275  hours.  This  is  based 
on  an  estimated  average  burden  hour 
per  response  of  0.25, 1  response  per 
respondent,  and  an  estimated  1100 
respondents  per  year.  Comments  on  the 
information  collection  requirement  may 
be  directed  to  the  Office  of  Information 
and  Regulatory  Affairs  of  0MB. 
Attention:  Desk  Officer  for  GSA, 
Washington.  DC  20503. 

List  of  Subjects  in  48  CFR  Parts  528.  552 
and  553 

Government  procurement. 


It  is  proposed  that  48  CFR  Parts  528. 
552  and  553  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  528.  552  and  553  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c]. 

PART  528-40NDS  AND  INSURANCE 

2.  Section  528.101-4  is  revised  to  read 
as  follows: 

528.101-4    NortcompNancc  wWi  bid 
guarantee  reqtiirementa. 

(a)  In  sealed  bidding,  noncompliance 
with  a  solicitation  requirement  for  a  bid 
guarantee  requires  rejection  of  the  bid, 
except  in  the  situations  described  in 
FAR  28.101-4  when  the  noncompliance 
must  be  waived. 

(b)  In  negotiation,  noncompliance 

■  with  a  solicitation  requirement  for  a  bid 
guarantee  requires  rejection  of  an  initial 
proposal  as  unacceptable,  if  a 
determination  is  made  to  award  the 
contract  on  initial  proposals  without 
discussion,  except  in  die  situations 
described  in  FAR  28.101-4  when  the 
noncompliance  must  be  waived.  (See 
FAR  15.610(a)  for  conditions  regarding 
making  awards  based  on  initial 
proposals.)  If  the  conditions  for 
awarding  based  on  initial  proposals  are 
not  met,  deficiencies  in  bid  guarantees 
submitted  by  offerors  determined  to  be 
in  the  competitive  range  must  be 
addressed  during  discussions  and  the 
offeror  must  be  given  an  opportimity  to 
correct  the  deficiency. 

3.  Section  528.103-2  is  amended  by 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

528.103-2    Perfonnanc*  bonds. 


(c)  The  contracting  officer  shall 
consider  the  circumstances  and 
determine  the  penal  amoimt  of  the 
performance  bond  on  a  case-by-case 
basis. 

(tlj  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  552.228-72,  Performance  Bond, 
in  solicitations  and  contracts  when  a 
building  service  or  other  service 
contract  that  includes  options  to  extend 
the  period  of  performance  is 
contemplated  and  a  performance  bond 
requirement  is  to  be  included.  The 
clause  should  be  appropriately  modified 
to  delete  references  to  the  base  term  and 
options  to  extend  the  period  of 
performance  when  the  solicitation  does 
not  include  option  provisions. 
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4.  Section  528.103-3  is  amended  by 
revising  paragraphs  (b)  aid  (c)  to  read 

as  follows:  | 

S2t.103-3    Paymmt  bon<t$. 

•        •        •        *        •    I 

(b)  The  contracting  officer  shall 
consider  the  circumstani^s  and 
determine  the  penal  amolint  of  the 
payment  bond  on  a  casejby-case  basis. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  tht  same  as  the 
clause  at  552.228-73.  Perft}rmance  and 
Payment  Bonds,  in  solicHations  and 
contracts  when  a  building  service  or 
other  service  contract  that  includes 
options  to  extend  the  penod  of 
performance  is  contemplated  and  a 
performance  and  payment  bond 
requirement  is  to  be  mcli^ded.  The 
clause  should  be  appropriately  modiried 
to  delete  references  to  the  base  term  and 
option  to  extend  the  period  of 
performance  when  the  ci^ntract  does  not 
include  option  provisions 

5.  Section  528.106-1  is  idded  to  read 
as  follows: 


52s.l0^l    Bonds  snd  bof|d  "dtfl  taniM> 

The  GSA  Form  3804.  Performance 
Bond  for  Other  Than  Coiistniction 

Contracts,  must  be  used  Instead  of  the 
Standard  Form  25,  Performance  Bond, 
when  a  performance  bond  is  required 
for  building  service  or  ot^  service 
contracts. 


tkeri 


PART  552— SOUCITATIOM 
PROVISIONS  AND  CONtRACT 

CLAUSES 

8.  Sections  552.228-72  4nd  552.228-73 
are  revised  to  read  as  folfows: 

SSZ,228-72    Perfonnanc*  bond. 

As  prescribed  in  528.1()3-2(d),  insert  a 
clause  substantially  as  follows: 

Parfonnanca  BomI  PUCX  It^ 

[li]  The  Offeror  to  whom  the  award  is  made 
ihall  furnish  a  performance  bond  for  the 
protection  of  the  Govemmeat  in  an  amount 

equal  to percent  of  the  contract  price 

for  the  base  term  of  the  coni  racl.  bi 


determining  the  bond  amount,  "base  term  of 
the  contract"  refers  to  the  initial  period  of 
performance  EXCLUDING  ANY  OPTION(S). 
The  guaranty  shall  cover  the  base  term  of  the 
contract  and  any  extensions  thereof 
excluding  any  option(s)  to  extend  the  term  of 
the  contract. 

(b)  Prior  to  exercise  of  any  option  that 
extends  the  term  of  the  contract,  the 
Contractor  shall  be  required  to  furnish  an 
additional  performance  bond  in  an  amount 

equal  to percent  of  the  contract  price 

for  each  option  term  exercised  by  the 
Government.  In  determining  the  bond 
amount,  "option  term"  refers  to  the  period  of 
performance  for  the  option  being  exercised. 
The  guaranty  for  each  option  exercised  shall 
cover  the  option  term  and  any  extensions 
thereof. 

(c)  The  bond  shall  be  provided  within  15 
calendar  days  after  receiving  written  notice 
of  award  (or  acceptance  of  offer)  for  the  base 
term  of  the  contract  or  written  notification  of 
the  exercised  option.  The  period  of  time  for 
furnishing  the  performance  bond  may  be 
extended  for  10  calendar  days,  if  fully 
justified  in  the  opinion  of  the  Contracting 
Officer,  and  if  the  request  for  the  extension  is 
received  or  confirmed  in  writing  within  the 
original  IS  calendar  day  period.  Failure  to 
provide  the  required  bond  may  be  cause  to 
terminate  the  Contractor's  right  to  proceed 
under  the  base  or  option  term  of  the  contract. 

(d)  The  performance  bond  shall  be  a  firm 
commitment,  supported  l)y  corpordte  sureties 
whose  names  appear  on  the  list  contained  in 
Treasury  Department  Circular  570,  individual 
sureties,  or  by  other  acceptable  security  such 
as  postal  money  order,  certiRed  check, 
cashier's  check,  or  in  accordance  with 
Treasury  Department  regulations,  certain 
bonds  or  notes  of  the  United  States. 

(End  of  Clause) 

552.228-73    Perfenmnce  and  payment 
bonds. 

As  prescribed  in  528.103-3(c),  insert  a 
clause  substantially  as  follows: 

Performanca  and  Payment  Bonds  (XXX 1969) 

(a)  The  Offeror  to  whom  the  award  is  made 
shall  furnish  a  performance  bond  for  the 
protection  of  the  Government  in  an  amount 

equal  to percent  of  the  contract  price 

and  a  payment  bond  in  an  amount  eqtsal  to 

percent  of  the  contract  price  for  the 

base  term  of  the  contract.  In  determining  the 
bond  amount,  "base  term  of  the  contract" 


refers  to  the  initial  period  of  performance 
EXCLUDING  ANY  OPT!ON(S).  The  guaranty 
shall  cover  the  base  term  of  the  contract  and 
any  extensions  thereof  excluding  any 
option(s)  to  extend  the  term  of  the  contract 

(b)  Prior  to  exercise  of  any  option  that 
extends  the  term  of  the  contract,  the 
Contractor  shall  be  required  to  furnish  an 
additional  performance  bond  in  an  amount 

equal  to percent  of  the  contract  price 

and  a  payment  bond  in  an  amount  equal  to 

percent  of  the  contract  price  for  each 

option  term  exercised  by  the  Government.  In 
determining  the  bond  amount,  "option  term" 
refers  to  the  period  of  performance  for  the 
option  being  exercised.  The  guaranty  for  each 
option  exercised  shall  cover  the  option  term 
and  any  extensions  thereof. 

(c)  The  bonds  shall  be  provided  within  IS 
calendar  days  after  receiving  written  notice 
of  award  (or  acceptance  of  offer)  for  the  base 
term  of  the  contract  or  written  notification  of 
the  exercised  option.  The  period  of  time  for 
furnishing  the  bonds  may  be  extended  for  10 
calendar  days,  if  fully  justified  in  the  opinion 
of  the  Contracting  Officer,  and  if  the  request 
for  the  extension  is  received  or  confirmed  in 
writing  within  the  original  15  calendar  day 
period.  Failure  to  provide  the  required  bonds 
may  be  cause  to  terminate  the  Contractor's 
rigiit  to  proceed  under  the  base  or  option 
term  of  the  contract. 

(d)  The  performance  and  payment  bonds 
shall  be  a  firm  commitment,  supported  by 
corporate  sureties  whose  names  appear  on 
the  list  contained  in  Treasury  Department 
Circular  570,  individual  sureties,  or  by  other 
acceptable  security  such  as  postal  money 
order,  certified  check,  cashier's  check,  or  in 
accordance  with  Treasury  Department 
regulations,  certain  bonds  or  notes  of  the 
United  States. 

(End  of  Clause) 

7.  Section  553.370-3604  is  added  to 
illustrate  the  GSA  Form  3604, 
Performance  Bond  for  Other  Than 
Construction  Contracts. 

Note:  GSA  Form  3804  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated:  ]une  15, 1989. 
Richaid  H.  Hopf.  UI, 

Associate  Adminislrotor  for  Acquisition 
Policy. 
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PERFORMANCE  BOND  FOR  OTHER  THAN 
CONSTRUCTION  CONTRACTS 

(Sae  msiruciions  on  reverse) 


DATE  BOND  EXECUTED  (Must  D«  S«m«  or  l«t«r  tn«i 
Mt*  Of  eonlrecO 


Public  reporting  burden  for  tttis  collecliort  o(  Informiiion  is  esiimiied  to  iveraoa  25  minutes  per  response,  including  the  limc  (or 
reviewing  instructions,  searching  existing  dais  sources,  gathering  and  maintaining  the  data  needed,  and  completing  and  reviewing  ihe 
collection  ol  information.  Send  comments  regarding  this  burden  estimate  or  anjr  other  aspect  of  this  collection  of  information,  including 
suggestions     (or    reducing    this    burden,    to    ihe  Office    of  Acquisition  PoliCT.    GSA, 

Washington,   D.C.  20405;  and  to  the  Office  of  Management   and  Budget.  Paperwork   Reduction   Project  (  i,  Wuh«tgion,  OZ. 

20503. 


PRINCIPAL  a«a«l  nam*  and  business  Mdross) 

TVPE  OF  ORGAMlZATlON   <-X' 
n  INDlVIOUAl                         Q] 
□  X3INT  VENTURE             □ 

enat 

PARTNERSHIP 
CORPORATION 

• 

STATE   OF   INCORPORATION 

SUREIV(iES)  (N«ino(s)  and  businass  a(Mras$(«s» 

PENAL    SUM   OF   BONO 

MIUIOMS) 

TH0USAND<S» 

HUN0RE0(9 

CENTS 

CONTRACT  DATE 

CONTRACT   Na 

OBLIGATION: 

We,  the  Principal  and  Surety(ies),  tr*  firmlir  bound  to  the  United  States  of  America  (hereinafter  caUed  the  Government)  m  the  above 
penal  sum.  For  payment  of  the  penal  sum,  we  bind  ourselves,  our  heirs,  executors,  administrators,  and  successors,  joiniiy  and  severaHy. 
However,  where  the  Sureties  are  corporations  acting  as  co-sureties,  we,  the  Sureties,  bmd  ourselves  in  such  sum  '(ointiy  and 
severalty'  as  wall  as  'severally'  only  for  the  purpose  of  allowing  a  joint  action  or  actions  against  any  or  all  of  us.  For  a«  other 
purposes,  each  Surely  binds  itself,  jointly  and  severally  with  the  Principal,  for  the  payment  of  Ihe  sum  shown  opposite  the  name  of  the 
Surely.  If  no  Hmii   of  liability   is  indicated,  the  limn  of  liability  is  the  full  amount  of  the  penal  sum. 

CONDITIONS: 

The  principal  has  entered  into  Ihe  contract  identified  above. 

THEREFORE: 

The  above  obligation  is  void  if  the  Principal:  (1)  Performs  and  fulfills  an  the  undertakings,  covenants,  terms,  conditions,  and  agreements 
of  the  contract  during  the  base  term  or  option  term  of  ihe  contract  and  any  extensions  thereof  that  are  granted  by  the  Governmeni, 
with  or  without  notice  to  the  Sureiy(les),  and  during  the  life  of  any  guaranty  required  under  the  contract,  and  (2)  performs  af»d  fuUiHs 
all  the  undertakings,  covenants,  terms  conditions,  and  agreements  of  any  and  all  duly  authorized  moditicaiions  of  iha  contract  ihai 
hereafter  are  made.  Notice  of  those  modifications   to  the  Surety(les)  are  waived. 

The  guaranty  for  a  base  term  covers  the  initial  period  of  performance  of  the  contract  and  any  extensions  thereof  excluding  any  options 
to  extend  the  term  of  the  contract.  The  guaranty  for  an  option  term  covers  the  period  of  performance  for  ihe  option  bemg  exercised 
and  any  extensions   thereof. 

WITNESS: 

The  Principal  and  Surety(ies)  executed  this  performance  bond  and  affixed  their  seals  on  the  above  date. 


PRINCIPAL 

SlCNATURE(S) 

1. 

tSaat) 

2. 

(Sean 

Corporate 

NAME<S)   & 
TITLE(S) 
(TvM* 

1. 

t. 

Seal 

INOtVIOUAL   SURETY(IES) 

SIGNATURE(S> 

1. 

(Sean 

2. 

(Sean 

NAME<S) 
(Tyoe<« 

1. 

2. 

CORPORATE 

SURETVtIESI 

< 

HMJK.    & 
ADDRESS 

STATE   OF   INC. 

LIAeiLlTV    LIMIT 
t 

Corporate 
Seal 

I 

SICNATURE(S) 

1. 

2. 

M 

NAME<S>   Si 
TiTLEtS) 
(Tvpe* 

1. 

2. 

GENERAL   SERVICES   ADMINISTRATION 


GSA  FORM  3604 
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AOOIfSS 


siO<ArMt<s> 


M«MK9  k 


Aootess 


SKiNATUieS 


NAMCtS    ll 
TlTLKS 


NAMf    1 
AOOtfSS 


siCMATuaes 


MA*.«S)    h 


COOPOHATE   SUOrrvilES)  (ContlfNMd) 


STATC   0>   IMC. 


STAfC   OF   INC. 


LIAaiLlTV    LIMIT 

I 


STATf   Of   l*«C. 


LiABlLITV    LIMIT 
I 


Cotwut 
S«tt 


Corpofd* 
$•■1 


Corporil* 
SfH 


NA*«  fc 

AOOaiSS 


SlCNATV«f(» 


MAIi,«9  h 
TiTLKS 
<T' 


STATf  OF  MC. 


klASILlTV    LIMtt 
» 


Corporiit 
Sail 


MAluC   fc 

AOOMSS 


S)auru««3> 


NAA«9    k 
TlTLKS 
(T'       - 


STATE  or   INC. 


L)A8ltlTV    LUMir 

» 


Corportia 

SMi 


AOOMSS 


siCMATuaci* 


MA««SI    h     1. 
TlTltfS 


STATE   or   INC. 


LIA8H.ITV    LIMIT 
• 


Corporit* 


iONO             ^ 
PflCMUM       ^ 

RATE   Pin    TMOUSANO 
1 

TOTAL 
1 

INSTRUCTIONS 


^.  Tltis  torn  ic  lulhoritad 
conirKtt.   Anf    d«*Witon 
(OOfOvai  of  m«  AdHMiMstriidr 


for  gs«  in  coMcetiefl  wtiit  Go««rn<n«ni 
IMS   form  mHI   raqwrf   m«   written 
of  G«n«ril  S«rvic«t. 


2.  iKtari  IM  ru«  l«tal  nimd  tAd  business  Midrass  Of  the  Principal 
In  Hw  soact  Jesuwatatf  "Frincipar  om  )M  lac*  of  M*  form.  Aa 
lutttoriiiiton  parson  shtM  9«n  IM  bond.  Any  parson  siflninfl  in  • 
(af.,  an  iltornay-in-fKt)  must  furnish 
1101  raprasaniiiiv*  is  not  a  mambar  of 
or    in    ofticar    of    lt«« 


raprasanlKtva     CtOKilr 
•wdanca   of   twittoriiy   if 
IIM    llrm,    parinarsMe,    or 
eorpordion  intoivad. 


at  tury' 


3.  lai  Corporttforts  axacutin  | 
ina  Oap«rimani  of  ma  Tr 
must   Kt  wiihtn   it«a  Nrmitti^n 
corportia    SuraiT    K    in*0l' 
(poaar     i*     »m     spaeas 
XOf»POBATE   SUPETTOCSr. 


as  suratias  mvst  appair  on 

i's  usi  of  lit*  (opro«ad  suraiias  md 

lisiad  lAarm.  Whara  mora  than  ona 

d    iitav    namas    and    tddrassas    shiN 

Soratr     A,     Sorair     B,     ateJ     Ktmt^ 

m   ma  sptca  dasigmiad    'SURETvdES)' 


on  ih«  fKa  of  tha  form  insari  only  tha  laitar  idaatlflcaiion  of 
tfta  sura  Has. 

(b)  Witara  individual  suraiias  ara  in*oi*ad,  iha  comp<«iad 
Affidavit  of  litdWiduai  Suraif  (Standard  Form  28),  for  aacn 
individual  suratr,  Sf»aM  iccompanr  tit*  bo««d.  The  Oorarnmant  mrr 
raquirt  tna  swatf  to  furnish  iddiiional  substaniiating  information 
concarmno  its  lintnciH  ciptOiliir. 

4.  Corporations  axacuiing  the  bond  shall  affix  Ifcair  corporiia 
sasis.  mdiTiduiis  smi  axacuta  tha  bond  opposif*  ifw  word 
"Corporiia  Sail*,  ind  shiu  itfix  in  idhasiva  saM  if  axaortad  in 
MsHM.  N«w  Himoshira,  or  wf  ottiar  jurisdictton  raquirinf  sdttasir* 
sails. 

5.  Typa  Iha  nima  md  liiia  of  aach  parson  signing  this  bond  in 
iM  spaca  protidad. 


|FR  Doc.  8e-14m0  Piled  9-21-89;  8:45  am] 
•tuMa  coot  aaae-at-c 
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DEPARTMEHT  OF  THE  INTERiOR 

Rsh  and  WildHfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WHdlif  e 
and  Plants;  Notiee  To  Close  Comment 
Periods  on  Petitions  To  Ust  Mono 
Lake  Brine  Shrimp,  Edgewood  Blind 
Harvestman,  and  Western  Snowy 
Plover 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  to  close  public  comment 
periods  on  listing  petitions. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  announces  a  decision 
to  close  the  public  comment  periods  on 
three  listing  petitions  in  order  to  close 
the  record  before  findings  can  be  made 
on  respective  petitions. 
DATES:  Comments  on  the  petitions  to  Hst 
the  Mono  Lake  brine  shrimp,  the 
Edgewood  blind  harvestman,  and  the 
western  snowy  plover  must  be 
submitted  by  July  11, 1989. 
ADDRESSES:  Information,  comments,  or 
questions  on  the  brine  shrimp  and  the 
harvestman  shcmid  be  submitted  to  the 
Acting  Field  Supervisor,  Division  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way, 
Room  E-1823,  Sacramento,  California 
95825.  Information,  comments,  or 
questions  on  the  plover  should  be 
submitted  to  the  Field  Supervisor.  Fish 
and  Wildlife  Enhancement,  U.S.  Fish 
and  Wildlife  Service,  727  N£.  24th 
Avenue.  Portland.  Oregon  97232.  The 
petitions,  findings,  and  supporting  data 
are  available  for  pubhc  inspection,  by 
appointment,  during  normal  business 
hours  at  the  addresses  listed  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Harlow,  at  the  above 
Sacramento  address  (telephone  916/ 
978-4868  or  FTS  460-4866);  Mr.  Rus8 
Peterson,  at  the  above  Portland  address 
(telephone  503/231-6179  or  FTS  429- 
6179). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4(b)(3)(A)  of  the  Endangered 
Species  Act  of  1973,  as  amended  in  1982 
(16  U.S.C.  1531  et  seq.),  requires  that  the 
Service  make  a  finding  on  whether  a 
petition  to  list,  delist,  or  reclassify  a 
species  presents  substantial  scientific  or 
commercial  information  to  demonstrate 
that  the  petitioned  action  may  be 
warranted.  To  the  maximum  extent 
practicable,  this  finding  is  to  be  made 
within  90  days  of  the  receipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  in  the  Federal 


Registra*.  If  the  finding  is  positive,  the 
Service  is  also  required  to  promptly 
commence  a  review  of  the  status  of  the 
involved  species. 

The  Service  published  90-day  findings 
on  two  petitions  to  list  the  Mono  Lake 
brine  shrimp  and  the  Edgewood  blind 
harvestman  in  the  Federal  Register  on 
August  19. 1988  (53  FR  31721).  The 
Service  also  published  a  90-day  finding 
in  the  Federal  Register  on  November  14, 
1988  (53  FR  45788)  on  a  petition  to  list 
the  western  snowy  plover.  Each  of  these 
notices  requested  public  comments  on 
the  status  of  the  species.  The  notices  did 
not  however,  specify  closing  dates  for 
receipt  of  public  comments.  Comments 
on  the  three  petitions  must  be  submitted 
by  the  dates  indicated  above. 

Author 

This  notice  was  prepared  by  Miss 
Jackie  Campbell.  Division  of 
Fjidangered  Species,  U.S.  Fish  and 
Wildlife  Service,  500  N.E.  Multnomah 
Street.  Suite  1692,  Portland.  Oregon 
97232  (503/231-6150  or  FTS  429-6150). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973,  as 
amended:  Pub.  L  93-205.  87  Stat.  884; 
Pub.  L  94-359. 90  Stat.  911;  Pub.  L  95- 
632,  92  Stat.  3751;  Pub.  L  96-159,  93  Stat. 
1225;  Pub.  L  97-304. 96  Stat.  1411;  Pub.  L 
10O-47a  102  Stat.  2306;  Pub.  L  100-653. 
102  Stat.  3825  (16  U.S.C  1531  et  seq.): 
Pub.  L  99-625. 100  Stat.  3500  (1986), 
imless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  )une  12, 1989. 

Susan  Recce  Lamson, 

Acting  Assistant  Secretary  for  Fish  and 
WHdlif e  and  Parks. 

[FR  Doc.  89-15004  Filed  6-23-89;  a-45  amj 
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50  CFR  Part  17 
RIN  1018-AB14 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  the  Proposed  Rule  To 
Reclassify  the  Gila  Trout  From 
Endangered  to  Threatened 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule;  notice  of 

reopening  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  is  reopened  on  the 


proposed  rule  to  reclassify  the  Gila  trout 
(Salmogilae)  from  endangered  to 
threatened.  The  Service  believes  that 
the  comment  period  should  be  reopened 
to  obtain  additional  information  on  the 
reclassification. 

date:  The  comment  period  on  this 
proposed  rule  is  reopened  until  July  28, 
1989.  Comments  received  after  die 
closing  date  may  not  be  considered  in 
the  final  decision  on  this  proposed  rule. 

ADDRESSES:  Written  comments  and 
materials  concerning  this  proposal 
should  be  sent  to  the  Field  Supervisor, 
U.S.  Fish  and  Wildlife  Service,  3530  Pan 
American  Highway  NE,  Suite  D. 
Albuquerque.  New  Mexico  87107. 
Comments  and  materials  will  be 
available  for  public  inspection  during 
normal  business  hours,  by  appointment 
at  the  above  address. 

FOR  FURTHER  INFORMATION  COWTACT: 

Jerry  Burton,  at  the  above  address  (505/ 
883-7877  or  FTS  474-7877). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Gila  trout  is  native  to  relatively 
undisturbed,  high  altitude  mountain 
streams  in  Arizona  and  New  Mexico. 
The  Service  has  determined  that 
reclassification  of  the  Gila  trout  to 
threatened  status  may  be  warranted. 
The  five  original  populations  in  the  Gila 
National  Forest.  New  Mexico,  have  been 
restored,  replicated,  and  biologically 
secured,  and  seven  additional 
populations  have  been  estabUshed 
within  the  historic  range  of  this  fish. 
These  accomplishments  fulfill  criteria 
for  reclassification  as  given  in  the  Gila 
Trout  Recovery  Plan  (1984). 

A  proposal  to  reclassify  the  Gila  trout 
as  threatened  was  published  in  the 
Federal  Register  (52  FR  37424)  on 
October  6, 1987.  The  conunent  period  on 
the  proposal  originally  closed  on 
December  7. 1967.  The  Service  is 
reopening  the  comment  period  to  obtain  - 
additional  information  on  the  status  of 
the  species.  Written  comments  received 
by  July  26. 1989,  at  the  Service  office  in 
the  Addresses  section  will  be 
considered. 

References  Cited 

U.S.  Fish  and  Wildlife  Service.  1984. 
Gila  Trout  Recovery  Plan.  Endangered 
Species  Office.  Albuquerque,  New 
Mexico.  52  pp. 

Author 

The  primary  author  of  this  notice  is 
Sonja  E.  Jahrsdoerfer.  Wildlife  Biologist. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque.  New  Mexico  87103 
(505/766-39-2  or  FTS  474-3972). 
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Authority 

The  authority  for  this  {jction  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  aeq.,  Pub.  L  93-205.  87 
Stat.  884;  Pub.  L  94-359,  W)  Stat.  911; 
Pub.  L  95-632. 92  Stat.  37S1;  Pub.  L  96- 
159.  93  Stat.  1225:  Pub.  L  B7-304. 96  Stat. 
1411;  Pub.  L  1(XM7&  102  Stat.  2306;  Pub. 
L 100-653. 102  Stat.  3825  .  Pub.  L  99- 
625, 100  Stat  3500.  unles j  otherwise 
noted. 

List  of  SubjecU  in  50  Cn  Part  17 

Endangered  and  threat  ined  wildlife. 
Fish,  Marine  mammals.  Rants 
(agriculture). 

Dated:  June  7. 1989. 
Susan  Race*  Lamsoo, 

Acting  Assistant  Secretary  f,  trFish  and 

Wildlife  and  Parks. 

|FR  Doc.  89-15006  Filed  6-2J-89;  8:45  am] 

WLUNQ  coot  4310-SS-ll 


50  CFR  Part  17 

Endan9«rtd  and  Thr«at#n«d  WildHf  • 
and  Plants;  Rnding  on  Petition  and 
Initiation  of  Status  Review 

agency:  Fish  and  Wildlile  Service. 
Interior. 

ACTION:  Notice  of  petitio^  finding  and 
status  review. 


«UMMAltY:  The  Service  ai  inounces  a  90- 
iay  finding  on  a  petition  to  reclassify 
the  African  elephant  froii  threatened  to 
endangered,  and  initifltex  a  status 
review  of  this  species. 
DATES:  The  finding  annoi  meed  herein 
was  made  on  May  9. 198! .  Comments 
and  information  may  be  i  ubmitted  until 
September  25, 1989. 

AOOitESSES:  Comments,  information, 
and  questions  should  be  lubmitted  to 
the  Chief,  Office  of  Scientific  Authority, 
Mail  Stop;  Room  725,  Arl  ngton  Square, 
U.S.  Fish  and  Wildlife  Smrice. 
Washington.  DC  20240.  T  le  petition, 
finding,  supporting  data,  ind  comments 


will  be  available  for  public  inspection, 
by  appointment,  from  8:00  a.m.  to  4  p.m., 
Monday  through  Friday,  in  Room  750, 
4401  North  Fairfax  Drive,  Arlington, 
Virginia. 

FOR  FURTHEII  INFORMATION  CONTACT; 

Dr.  Charles  W.  Dane,  Chief,  Office  of 
Scientific  Authority,  at  the  above 
address  (703-358-1708  or  FTS  358-1708). 

SUPFumENTARY  INFORMATION:  Section 
4(b)(3)  of  the  Endangered  Species  Act, 
as  amended  in  1982,  requires  that  within 
90  days  of  receipt  of  a  petition  to  list, 
delist,  or  reclassify  a  species,  or  to 
revise  a  critical  habitat  designation,  a 
finding  be  made  on  whether  the  petition 
presents  substantial  information 
indicating  that  the  action  may  be 
warranted,  and  that  such  a  finding  be 
promptly  published  in  the  Federal 
Register.  If  the  funding  is  positive, 
section  4(b)(3)  also  requires  prompt 
commencement  of  a  review  of  the  status 
of  the  involved  species.  The  Service  now 
announces  a  90-day  finding  on  a 
recently  received  petition. 

The  petition  was  submitted  jointly  by 
the  Humane  Society  of  the  United 
States,  Animal  Welfare  Institute. 
International  Wildlife  coalition,  Animal 
Protection  Institute,  Society  for  Animal 
Protective  Legislation,  and  Friends  of 
Animals.  Inc.  An  additional  32 
organizations  were  listed  as  supporting 
and  joining  in  the  petition.  It  is  dated 
February  16. 1989.  and  was  received  by 
the  Service  on  the  same  date.  It  requests 
that  the  classification  of  the  African 
elephant  [Loxodonta  africana)  on  the 
List  of  Endangered  and  Threatened 
Wildlife  be  changed  from  threatened  to 
endangered. 

The  petition,  and  other  information 
available  to  the  Service,  indicates  that 
the  status  of  the  African  elephant  has 
deteriorated  substantially  since  the 
species  was  originally  classified  as 
threatened  in  1978.  There  are  several 
serious  problems,  but  the  most  critical 
immediate  factors  in  the  situation  are 
intensive  poaching  to  obtain  elephant 


ivory  and  subsequent  international 
trade  of  this  product.  In  1978  the  species 
was  estimated  to  number  about 
1.500.000  individuals.  Regulatory 
measures  implemented  then  and 
subsequently  by  the  United  Sates,  other 
nations,  and  the  convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  have 
not  been  successful  in  arresting  the 
decline.  By  1987  the  number  of  elephants 
had  fallen  to  about  764,000,  according  to 
the  African  Elephant  and  Rhino 
Specialist  Group  of  the  International 
Union  for  conservation  of  Nature  and 
Natural  Resources.  The  most  informed 
current  estimates  are  between  550.000 
and  700,000. 

The  Service  has  examined  the  petition 
and  has  found  it  to  present  substantial 
information  indicating  that  the 
requested  action  may  be  warranted. 
Therefore,  a  review  of  the  status  of  the 
African  elephant  is  initiated  herewith. 
The  Service  will  consider  the  comments 
received,  along  with  all  other  available 
data,  in  making  a  finding,  required  by 
section  4(b)(3)  within  12  months  of 
receipt  of  a  petition  presenting 
substantial  information,  as  to  whether 
the  requested  action  is  warranted,  not 
warranted,  or  warranted  but  precluded 
by  other  listing  activity. 

Authority:  The  authority  for  this  action  is 
the  Endangered  Species  Act  (16  U.S.C.  1531  el 
seq.;  Pub.  L  93-205.  87  Stat.  884;  Pub.  L  94- 
359.  90  Stat.  911;  Pub.  L  95-632, 92  Stat.  3751; 
Pub.  L  96-159, 93  Stat.  1225;  Pub.  L  97-304, 96 
Stat.  1411;  Pub.  L  10O-47&  102  Stat.  2306:  Pub. 
L  100-653: 102  Stat.  3825),  Pub.  L.  99-«25, 100 
Stat.  3500;  unless  otherwise  noted. 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agricult'ire). 

Dated.  June  13. 1989. 
Susan  Recce  Lamson, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc.  89-15005  Filed  6-23-89;  8:45  am] 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
pufcrtic.   Notices  of  hearings  and 
investigatkjrs,  commtttee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  Ming  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTIMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[Docket  No.  PE-89-0011 

Organization,  Functions,  and 
Delegations  of  Authority 

AGENCY:  Agricultural  Marketing  Service. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
organization,  functions,  and  delegations 
of  authority  for  the  Agricultural 
Marketing  Service  (AMS). 
FOR  FURTHER  INFORMATION  CONTACT 
Celia  Neach,  Agricultural  Marketing 
Service,  Room  1721-S,  P.O.  Box  98456, 
Washington,  DC  20090-6456;  telephone 
202/447-1874.  (FTS)  447-4874. 
SUPPt£MENTARY  INFORMATION:  Pursuant 
to  the  authority  delegated  to  the 
Administrator  of  AMS  In  7  CFR  2.7  and 
2.50.  the  Organization,  Functions,  and 
Delegations  of  Authority  of  AMS 
published  at  37  FR  8118.  April  25, 1972, 
and  amended  by  39  FR  23076,  June  26, 
1974,  and  40  FR  29559.  July  14. 1975,  is 
superseded  by  the  following  Statement 
of  Organization.  Functions,  and 
Delegations  of  Authority  of  AMS. 
Advance  public  notice  and  opportunity 
for  comment  are  unnecessary  because 
this  document  relates  to  rules  and 
regulations  of  agency  organization, 
procedure,  and  practice,  and  do  not 
affect  any  member  of  the  public. 

General 

AMS  was  created  by  the  Secretary  of 
Agriculture  on  November  2, 1953,  as 
authorized  by  5  U.S.C.  301; 
Reorganization  Plan  No.  2  of  ig.'JS.  67 
Stat.  633;  and  related  authority.  The 
name  was  changed  to  the  Consumer  and 
Marketing  Service  on  Febniary  8, 1965. 
Effective  April  2, 1972,  the  Seerel.iry 
changed  the  name  back  to  Agricultural 
Marketing  Service.  The  central  office  of 
AMS  is  located  in  Washington,  DC,  but 
a  large  part  of  the  program  activity  is 


carried  on  through  various  regional  and 
field  offices.  The  functions  and 
authorities  delegated  to  the 
Administrator,  AMS,  appear  in  7  CFR 
2.50. 

Organization  and  Functions 

The  Administrator.  The  Administrator 
is  responsible  for  the  general  direction 
and  supervision  of  programs  and 
activities  assigned  to  AMS.  The 
Administrator  reports  to  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services. 

Deputy  Administrator,  Afarketing 
Programs.  The  Deputy  Administrator  for 
Marketing  Programs  is  responsible  for 
participating  with  the  Administrator  in 
developing,  administering,  and 
coordinating  activities  relating  to  AMS 
marketing  and  regulatory  programs;  and 
directing  and  coordinating  the 
administration  of  the  marketing  and 
regulatory  programs  including  the 
standardization,  inspection,  grading,  and 
classing  of  agricultural  commodities, 
market  news,  the  functions  contained  in 
the  Agricultural  Marketing  Act  of  1948, 
as  amended,  including  payments  to 
State  departments  of  agriculture  in 
connection  with  cooperative  marketing 
service  projects  under  section  204(b)  (7 
U.S.C.  1623(b)),  but  excepting  matters 
otherwise  assigned;  and  the  functions 
contained  in  the  legislation  identified 
under  7  CFR  2.50.  The  programs  and 
activities  are  carried  out  by  six 
commodityDivisions  (Cotton,  Dairy, 
Fruit  and  Vegetable,  Livestock  and 
Seed,  Poultry,  and  Tobacco),  and  the 
Commodities  Scientific  Support 
Division. 

Deputy  Administrator,  Management. 
The  Deputy  Administrator,  Management 
is  responsible  for  participating  with  the 
Administrator  in  developing, 
administering,  and  coordinating  all 
activities  relating  to  AMS  management 
programs;  directing  and  coordinating  the 
administration  of  AMS  Equal 
Employment  Opportunity  (EEO)  and 
civil  rights  functions;  and  directing  and 
coordinating  the  administration  of  the 
overall  administrative  management 
programs  of  AMS  including  budget  and 
financial  ser\'ices,  personnel,  training, 
administrative,  information  resources 
management,  and  communication 
services.  The  programs  and  activities 
are  carried  out  by  the  EEO  Staff,  the 
Financial  Management.  Personnel,  and 
Information  Resources  Management 


Divisions,  and  the  Executive  Services 
Staff. 

Information  Staff.  The  Information 
Staff  is  responsible  for  the  overall 
planning  and  administration  of  all  public 
information  programs  relating  to  the 
AMS  marketing  service  program 
activities.  The  responsibilities  include 
developing  and  coordinating  information 
and  public  education  activities 
addressing  consumer,  industry,  media, 
congressional,  AMS,  and  Departmental 
audiences. 

Compliance  Staff.  The  Compliance 
Staff  is  responsible  for  developing  and 
implementing  methods  to  ensure 
integrity,  effectiveness,  and  public 
confidence  in  all  AMS  programs  and 
coordinating  the  AMS  Management 
Control  Program:  evaluating  and 
improving  methods  of  detecting, 
preventing,  and  taking  corrective  actions 
on  violations  of  AMS  administered 
statutes:  conducting  investigations  of 
non-criminal  violations  of  the  statutes 
administered  by  AMS,  investigating 
minor  criminal  violations,  and 
conducting  employee  misconduct 
investigations  as  authorized  by  the 
Department's  Office  of  Inspector 
General. 

Legislative  and  Regulatory  Review 
Staff.  The  Legislative  and  Regulatory 
Review  Staff  is  responsible  for 
formulating  and  coordinating  AMS 
legislative  affairs  and  regulatory  review 
programs:  serving  as  the  principal 
advisor  to  the  Administrator  on 
legislative  matters;  and  representing 
AMS  in  developing  and  maintaining 
relationships  with  congressional  offices. 

Marketing  Programs 

The  Cotton.  Dairy,  Fruit  and 
Vegetable,  Livestock  and  Seed,  Poultry. 
Tobacco,  and  Commodities  Scientific 
Support  Divisions  are  under 
administrative,  functional,  and  technical 
direction  of  the  Deputy  Administrator 
for  Marketing  Programs. 

Cotton  Division.  The  Cotton  Division 
is  responsible  for  planning  and 
administering  marketing  services 
(market  news,  standardization,  grading, 
sampling,  and  testing),  expansion  of 
market  outlets,  marketing  regulations, 
and  related  programs  for  cotton,  cotton 
linters,  cottonseed,  cotton  products,  and 
other  vegetable  fibers  and  related 
commodities  as  authorized  by 
appropriate  legislation  listed  in  7  CFR 
2.50. 
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Dairy  Division.  The  Da  ry  Division  is 
responsible  for  planning  4nd 
administering  milk  markeiing  agreement 
and  order  programs  undej  the 
Agricultural  Marketing  Aireement  Act 
of  1937.  as  amended,  including  directing 
and  coordinating  the  administration  of 
the  overall  administrativa  management 
programs  of  the  Milk  Market 
Administrators  and  their  itaffs;  market 
news  and  milk  order  market 
information:  promotion  aiid  research 
programs  under  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983;  voluntary 
grading  and  inspection  of  dairy  products 
and  dair>'  plants  includinj  development 
of  standards  as  authorize  1  by  the 
Agricultural  Marketing  Act  of  1946,  as 
amended,  and  related  programs  for  milk 
and  dairy  products  as  authorized  by 
appropriate  legislation  listed  in  7  CFR 
2.50. 

Fruit  and  Vegetable  Difision.  The 
Fruit  and  Vegetable  Division  is 
responsible  for  planning  dnd 
administering  market  nevfs:  market 
regulatory  programs;  divei-sion, 
purchase,  export,  and  research  and 
promotion  programs;  voliaitary  quality 
inspection  programs  on  fipsh  and 
processed  fruits  and  vegeiables.  edible 
nuts  and  miscellaneous  assigned 
commodities;  marketing  akreements  and 
order  programs:  and  a  food  quality 
assurance  program  as  auviorized  by 
appropriate  legislation  lis  :ed  in  7  CFR 
2.50. 

Livestock  and  Seed  Di\  ision.  The 
Livestock  and  Seed  Divis  on  is 
responsible  for  planning  and  directing 
the  implementation  and  administration 
of  marketing  services  and  regulatory 
activities  relating  to  commodity  grading 
and  certification  for  meat! and  livestock 
products:  inspection  and  Certification  of 
quality  of  agricultural  ana  vegetable 
seeds:  development,  revision,  and 
interpretation  of  grade  standards  and 
specifications  for  livestoqk.  meat,  wool, 
and  mohair  purchase  of  iheat  and  meat 
products  for  Government  programs; 
market  news  reporting  fo  -  livestock, 
meat.  wool,  and  grain  prqducts:  self-help 
research  and  information] programs  for 
lamb.  beef,  pork,  wool,  aiid  mohain  and 
regulation  of  the  marketii  g  of 
agricultural  and  vegetabli>  seeds  in 
interstate  commerce  as  a  ithorized  by 
appropriate  legislation  listed  in  7  C¥K 
2.50. 

Poultry  Division.  The  F  oultry  Division 
is  responsible  for  planning  and 
administering  market  news  service  on 
poultry,  eggs,  and  related  commodities: 
voluntary  inspection  and  grading  on 
poultry  and  poultry  prodtcts.  shell  eggs, 
pgg  products,  rabbits  anq  related 
products;  mandatory  insDeclion  in  all 


plants  processing  liquid,  dried,  or  frozen 
egg  products:  development  and  revision 
of  standards:  purchase  and  diversion 
programs;  and  research  and  promotion 
activities  as  authorized  by  appropriate 
legislation  listed  in  7  CFR  2.50. 

Tobacco  Division.  The  Tobacco 
Division  is  responsible  for  planning  and 
administering  marketing  services 
relating  to  market  news, 
standardization,  inspection,  and  grading, 
market  regulatory  programs,  expansion 
of  market  outlets,  and  related  programs 
for  tobacco  products  and  by-products, 
naval  stores,  and  related  commodities 
as  authorized  by  legislation  listed  in  7 
CFR  2.50. 

Commodities  Scientific  Support 
Division.  The  Commodities  Scientific 
Support  Division  is  responsible  for 
planning  and  formulating  policies  and 
programs  for  AMS  scientific  and 
marketing  reseach  activities:  AMS 
statistical  services:  developing  and 
implementing  policies,  programs,  and 
central  laboratory  operations  to  provide 
scientiHc  support  to  commodity 
programs;  and  carrying  out  laboratory 
quality  assurance  and  safety  oversight 
activities  and  related  laboratory 
training. 

Management  Services 

The  Financial  Management.^ 
Information  Resources  Management, 
and  Personnel  Divisions,  the  EEO  Staff, 
and  the  Executive  Services  Staff  are 
under  the  administrative,  functional,  and 
technical  direction  of  the  Deputy 
Administrator.  Management. 

Financial  Management  Division.  The. 
Financial  Management  Division  is 
responsible  for  planning  and 
administering  budget  and  financial 
services;  formulating  and  recommending 
integrated  financial  policies  and 
programs  including  systems, 
instructions,  procedures,  and  forms; 
provision  of  advice  and  assistance  on 
reimbursable  and  cooperative 
agreements  and  other  forms  of  Federal 
Assistance;  and  the  operation  of  an 
Investment  Program  for  AMS  user  fee 
reserve  balances. 

Personnel  Division.  The  Personnel 
Division  is  responsible  for  formulating 
policy  recommendations  and  developing 
comprehensive  personnel  employment 
programs:  developing  and  administering 
AMS  programs  for  the  classification  of 
positions,  organizational  development, 
and  position  management;  employee 
and  labor  relations,  employee 
development,  and  safety  and  health 
programs. 

Information  Resources  Management 
Division.  The  Information  Resources 
Management  Division  is  responsible  for 
administering  AMS  information 


systems,  both  automated  and  manual  by 
formulating,  planning,  and  implementing 
systems  to  meet  AMS  changing  needs 
and  requirements  in  conjunction  with 
the  Administrator,  Deputy 
Administrators,  and  Division  Directors 
of  AMS;  formulating  and  preparing 
multi-year  budgets  and  reports  on  AMS 
systems,  projects,  and  system  activities 
as  required;  providing  AMS  support  in 
data  processing,  office  automation, 
microcomputers,  telecommunications, 
micrographics,  computer  graphics, 
system  studies  and  evaluation. 

Equal  Employment  Opportunity  Staff. 
The  EEO  Staff  is  responsible  for 
formulating  recommendations  for  EEO 
and  civil  rights  politics  and  procedures 
and  providing  guidance  and  technical 
assistance  on  EEO  and  civil  rights 
concerns:  developing  implementation 
plans  and  monitoring  and  evaluating 
EEO  and  civil  rights  programs  for 
effectiveness  and  progress:  and 
administering  the  EEO  Counselor/ 
Mediation  and  Special  Emphasis 
programs. 

Executive  Services  Staff.  The 
Executive  Services  Staff  is  responsible 
for  providing  administrative  support 
services  to  management  divisions; 
serving  as  liaison  with  the  Animal  and 
Plant  Health  Inspection  Service  in 
providing  administrative  support  to 
AMS:  and  administering  the  Market 
News  telecommunications  network  and 
the  voice  communication  system  for 
AMS. 

Delegations  of  Authority 

Deputy  Administrators.  The  Deputy 
Administrator,  Marketing  Programs  and 
the  Deputy  Administrator,  Management, 
are  delegated  the  authority  to  perform 
all  the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now.  or 
which  may  be  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator.  Each  Deputy 
Administrator  shall  be  primarily 
responsible  for  the  programs  and 
activities  of  AMS  assigned  to  him  or  her 

The  Deputy  Administrator,  Marketing 
Programs,  and  the  Deputy 
Administrator,  Management,  are 
delegated  authority  to  establish  and 
interpret  program  policies  with  respect 
to  functions  assigned. 

Information  Staff;  Compliance  Staff; 
Legislative  and  Regulatory  Review 
Staff  The  Directors  of  the  Information, 
the  Compliance,  and  the  Legislative  and 
Regulatory  Review  Staffs  are  delegated 
authority,  in  connection  with  respective 
functions  assigned  to  him  or  hereto 
perform  all  duties  and  exercise  all 
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functions  and  powers  which  are  now,  or 
which  may  be  vested  in  the 
Administrator  (including  the  power  to 
redelegate  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator. 

Marketing  Programs  Divisions  and 
Management  Services  Divisions  and 
Staffs.  The  Directors  of  the  Marketing 
Programs  Divisions  and  the 
Management  Services  Divisions  and 
Staffs  are  delegated  authority,  in 
connection  with  the  respective  functions 
assigned  to  each  of  them,  to  perform  all 
the  duties  and  to  exercise  all  the 
functions  and  powers  which  are  now,  or 
which  may  be,  vested  in  the 
Administrator  (including  the  power  of 
redelegation  except  when  prohibited) 
except  such  authority  as  is  reserved  to 
the  Administrator  and  the  Deputy 
Administrators. 

Concurrent  Authority  and 
Responsibility  to  the  Administrator.  No 
delegation  or  authorization  prescribed 
shall  preclude  the  Administrator,  or 
each  Deputy  Administrator,  from 
exercising  any  of  the  powers  or 
functions  or  from  performing  any  of  the 
duties  conferred  upon  them,  and  any 
such  delegation  or  authorization  is 
subject  at  all  times  to  withdrawal  or 
amendment  by  the  Administrator,  and  in 
their  respective  fields,  by  each  Deputy 
Administrator.  The  offices  to  whom 
authority  is  delegated  shall: 

Maintain  close  working  relationships 
with  officers  to  whom  they  report; 

Keep  superiors  advised  with  respect 
to  major  problems  and  developments; 

Discuss  with  superiors  proposed 
actions  involving  major  policy  questions 
or  other  important  considerations  or 
questions  including  matters  involving 
relationships  with  other  Federal 
agencies,  other  agencies  of  the 
Department,  other  Divisions  or  offices  of 
AMS,  other  governmental  or  private 
organizations  or  groups. 

Prior  Authorization  and  Delegations 

All  prior  delegations  and 
redelegations  of  authority  relating  to 
any  function,  program,  or  activity 
covered  by  this  notice  shall  remain  in 
effect  except  to  the  extent  that  they  are 
inconsistent,  amended,  or  revoked. 
Nothing  herein  shall  affect  the  validity 
of  any  action  taken  under  prior 
delegations  or  redelegations  of  authority 
or  assignments  of  functions. 

June  16, 1989. 
|.  Patrick  Boyle, 

Administrator. 

[FR  Doc.  89-15026  Filed  6-23-89:  8:45  am] 

aajJNO  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  8«-210] 

Selection  of  Memt>ers  for  ttie 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

summary:  The  Secretary  of  Agriculture 
is  soliciting  nominations  for  membership 
on  the  Secretary's  Advisory  Committee 
on  Swine  Health  Protection. 
DATE:  Written  comments  must  be 
received  or  postmarked  on  or  before 
July  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  C.  Stewart,  Chief  Staff 
Veterinarian,  Swine  Diseases  Staff,  VS, 
APHIS,  USDA.  Room  736.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsviile.  MD  20782,  (301)  436-7767. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  Agriculture  hereby  solicits 
nominations  for  membership  on  the 
Secretary's  Advisory  Committee  on 
Swine  Health  Protection  (Committee). 
The  Committee  advises  the  Secretary  of 
Agriculture  on  a  variety  of  matters, 
including: 

1.  Evaluating  the  adequacy  of  state 
laws  and  regulations  that  pertain  to  the 
treatment  of  raw  garbage  fed  to  swine. 
including  assurance  that  these  laws  and 
regulations  meet  minimum  standards 
under  the  Swine  Health  Protection  Act 
(the  Act). 

2.  Assuring  that  states  implement 
procedures  necessary  for  effective 
enforcement  of  state  laws  pertaining  to 
the  treatment  of  raw  garbage  fed  to 
swine. 

3.  Assuring  coordination  of  the  states' 
swine  health  protection  programs  and 
Federal-state  cooperative  programs. 

4.  Identifying  methods  for  improving 
the  treatment  of  raw  garbage  fed  to 
swine. 

5.  Ensuring  that  records  are  kept  and 
reports  submitted  demonstrating  state 
compUance  with  the  Department's  swine 
health  protection  regulations. 

6.  Recommending  improvements  to 
the  Swine  Health  Protection  regulations 
implementing  the  Act. 

We  are  soliciting  nominations  for  the 
Committee  from  interested  individuals 
and  organizations,  including  state 
agricultural  and  animal  health  agencies, 
the  food  waste  feeder  industry,  animal 
health  organizations,  and  swine 
producer  organizations.  An  organization 
may  nominate  individuals  from  within 
or  outside  its  membership.  However,  the 


Secetary's  selection  of  members  to  the 
Committee  will  not  be  limited  to  these 
nominations  so  that  the  Secretary  can 
obtain  the  broadest  possible 
representation  on  the  Committee,  in 
accordance  with  the  Federal  Advisory 
Committee  Act  and  USDA  Departmental 
Regulation  1041-1.  It  is  a  policy  of  the 
USDA  that  no  person  shall  be 
discriminated  against  on  grounds  of 
race,  color,  religion,  sex.  national  origin, 
age,  or  handicap. 

Information  concerning  the 
nomination  process  can  be  obtained 
from  Dr.  William  C.  Stewart  at  the 
address  and  telephone  number  listed  in 
this  docimient. 

Done  in  Washington.  DC  this  20th  day  of 
Jure  1989. 
James  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc.  89-15023  Filed  6-23-89;  8:45  amj 
BNXING  CODE  S41»-34-M 


Federal  Grain  Inspection  Service 
Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  the  foUowng 
committee  meeting: 

Name:  Federal  Grain  Inspection 
Service  Advisory  Committee. 

Date:  July  27, 1989. 

Place:  Red  Lion  Iim  at  the  Quay.  100 
Columbia  Street,  Vancouver, 
Washington  98660. 

Time:  8:30  a.m. 

Purpose:  To  provide  advice  to  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  with  respect  to  the 
implementation  of  the  U.S.  Grain 
Standards  Act. 

The  Agenda  includes:  (1)  Soybean  oil 
and  protein  update,  (2)  wheat  dockage 
and  foreign  material  study,  (3)  financial 
matters,  (4)  OTA  followup,  (5)  research 
activities,  and  (6)  other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  or 
submit  written  statements  before  or 
after  the  meeting  should  contact  W.  Kirk 
Miller,  Administrator,  FGIS,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96454,  Washington,  DC  20090-6454, 
telephone  (202)  382-0219. 
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Dated  |une  30. 1089. 
W.  Kirk  MUbr. 

Administrator. 

|FR  Doc.  89-15017  Filed  6-23-189;  8:45  am] 

MLUNO  OOK  MW-CIMI 


Forest  Servic* 

Screening  of  Effects  of  Proposed 
Emissions  on  Air  Quality  Related 
Values  In  Class  I  Wlldem^  Areas 

agency:  Forest  Service.  USDA, 
action:  Notice:  extension]  of  comment 
period. 


summary:  On  April  24. 19^,  at  54  FR 
16382.  the  Forest  Service  published  a 
notice  of  intent  to  use  a  screening 
procedure  for  the  initial  n  view  of  permit 
applications  from  proposed  new  or 
modified  major  sources  of  air  pollution 
that  might  affect  air  quality  related 
values  in  88  class  1  wilder  less  areas 
managed  by  the  Agency. '  "he  comment 
period  on  the  proposed  screening 
procedure  was  to  end  June  23, 1989.  In 
response  to  requests  for  more  time  to 
comment  on  the  proposed  screening 
procedure,  the  Forest  Sen  ice  is 
extending  the  public  comi  nent  period  for 
15  days. 

DATE:  Comments  on  the  p  "oposed 
screening  procedure  must]  now  be 
received  in  writing  by  July  11. 1989. 
AODRESSEt:  Send  writteiucomments  to 
F.  Dale  Robertson.  Chief  (J2580).  Forest 
Service.  USDA.  P.O.  Box  $6090, 
Washington.  DC  20090-«d90. 
FOR  nmTMER  INFONMATIO  N  CONTACT: 
James  G.  Byrne.  Watershi  id  and  Air 
Management  Staff.  703-2^5-8096. 

Date:  June  20. 1989. 
George  M.  Leonard, 
Associale  Chief. 

|FK  Doc.  09-15018  Filed  e-2a|-a9-.  8:45  ain| 
■iLUNQ  coot  Mie-ii-ll 


DEPAfTTMENT  OF  COMMERCE 

Agency  Information  Col  action  Under 
Review  by  the  Office  of  Management 
and  Budget  (OyB)         ' 

DOC  has  submitted  to  QMB  for 
clearance  the  following  proposal  for 
collection  of  information  kinder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  33). 
Agency:  National  Oceanic  and 

Atmospheric  Administ-ation 
Title:  Subsequent  Purchaser  Reports 
Form  Number  None.  OMB-064ft-0079 
Type  of  Request  Request  for  extension 

of  OMB  approval  of  a  currently 

cleared  collection 


Burden:  150  respondents:  150  reporting 
hours:  average  hours  per  response — .5 
hours 
Needs  and  Uses:  Persons  purchasing 
endangered  species  parts  from 
Certificate  of  Exemption  holders  are 
required  to  file  a  report  if  they  intend 
to  resell  or  otherwise  keep  the  items 
in  the  stream  of  commerce.  The 
reports  indentify  the  purchaser  and 
the  exact  items  purchased.  The 
information  is  used  to  help  enforce  the 
Endangered  Species  Act  and  to  track 
the  legal  interstate  sale  of  the  items. 
Affected  Public:  Business  or  other  for 
profit,  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Russel  Scarato.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  to  Russell  Scarato,  OMB  Desk 
Officer.  Room  3206,  New  Executive 
Oifice  Building,  Washington.  DC  20503. 

Dated:  June  16. 1989 
Edward  Michals. 

Departwental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  89-14955  Filed  6-23-89;  8:45  am] 

BHXINO  COOC  M10-CW-M 


Bureau  of  Export  Administration 
(Dodcet  No.  9104-01;  9104-02] 

Action  Affecting  Export  Privileges: 
Lennert  Appeit>erg,  Appell>erg 
Financial  Servicea 

In  the  Matter  of:  Lennert  Appelberg. 
individually  and  doing  business  as  Appelberg 
Financial  Services  Respondents. 

Summary 

Pursuant  to  the  May  24. 1969.  the 
Decision  and  Order  of  the 
Administrative  Law  Judge  (ALJ).  which 
Decision  and  Order  is  attached  hereto 
and  affirmed  by  me.  Respondent 
Lennert  Appelberg,  individually  and 
doing  business  as  Appelberg  Financial 
Services,  Filip  Manssonsvag  1,  S-13300 
Saltsjobaden,  Sweden,  and  all 
successors,  assignees,  officers,  partners, 
representatives,  agents  and  employees 
of  Respondent,  are  hereby  denied  for  a 
period  of  fifteen  years  from  the  date 
hereof,  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 


*  ^  *■ 


commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Export 
Administration  Regulations  (15  CFR 
Parts  768-799). 

Order 

On  May  24, 1989,  the  ALJ  entered  his 
Decision  and  Order  in  the  above- 
referenced  matter.  The  Decision  and 
Order,  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof,  has  been 
referred  to  me  for  Hnal  action.  Having 
examined  the  record  and  based  on  the 
facts  in  this  case,  I  hereby  affirm  the 
Decision  and  Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Date:  )une  19, 1989. 
)oan  M.  McEntae, 

Acting  Under  Secretary  for  Export 
Administration. 

Decision  and  Order 

In  the  Matter  of:  Lennart  Appelberg,' 
individually  and  doing  business  as  Appelberg 
Financial  Services.  Respondents. 

[Docket  No.  9104-01;  9104-02J 
Appearance  for  Respondent:  Lennart 

Appelberg,  Filip  Manssonsvag  1.  S-13300 

Saltsiobaden,  Sweden. 
Appearance  for  Agency:  Louis  K.  Rolhberg. 

Esq.,  Office  of  Chief  Counsel  for  Export 

Administration,  U.S.  Department  of 

Commerce.  Room  H-3329, 14th  &  Constitution 

Ave.  NW.,  Washington,  DC  20230. 

Preliminary  Statement 

The  Office  of  Export  Enforcement  (the 
"Agency"),  Bureau  of  Export 
Administration.  U.S.  Department  of 
Commerce  issued  a  February  8. 1989 
charging  letter  against  Respondent 
Lennart  Appelberg,  individually  and 
doing  business  as  Appelberg  Financial 
Services.  The  letter  was  issued  under 
the  authority  of  the  Export 
Administration  Act  of  1979  (50  U.S.C.A. 
app.  2401-2420).  as  amended  (the  "Act"), 
and  under  the  authority  of  the  Export 
Administration  Regulations  (the 
"Regulations"),  promulgated  pursuant  to 
the  Act.* 


'  Respondent  Appelberg'*  first  name  is  spelled  . 
"Lennert"  in  those  filings  by  the  Office  of  Export 
Enforcement  (the  "AgeBcy  ").  Bureau  of  Export 
Administration.  U.S.  Department  of  Commerce  that 
were  drafted  by  the  Agency.  It  is.  however,  spelled 
"Lennart "  in  Exhibits  2.  3,  6. 8.  la  11  and  13  to  the 
May  11. 1989  Motion  filed  by  the  Agency.  The 
spelling  used  in  this  Decision  and  Order  is 
"Lennart,"  and  the  Decision  and  Order  appfy  to 
Respondent  Appelberg  under  either  spelling  of  his 
first  name. 

*  The  Act  was  reauthorized  and  amended  by  the 
Export  Administration  Amendments  Act  of  1985. 
Pub.  L  99-64. 99  StaL  120  (July  12, 1965).  and 
amended  by  the  Omnibus  Trade  and 

Conlinucd 


The  charging  letter  alleged  that  in 
1985  Respondents,  in  conspiracy  with 
others,  including  Goran  B.  Josberg,  a 
person  denied  U.S.  export  privileges, 
obtained  a  U.S.-origin  computer  from  a 
distributor  in  Sweden  and  reexported  it 
to  the  Soviet  Union  without  the  required 
U.S.  authorization.  These  actions  of 
Respondents,  according  to  the  charging 
letter,  violated  §§  787.3(b),  787.4,  787.6 
and  787.12  of  the  Regulations. 

When  two  months  had  passed  after 
issuance  of  the  February  8, 1989 
charging  letter  without  Respondents 
having  filed  an  answer,  an  Order  of 
April  10, 1989  declared  Respondents  to 
be  in  default  and  directed  the  Agency  to 
make  the  default  submission  prescribed 
by  S  788.8  of  the  Regulations.  The 
Agency  made  that  submission  on  May 
11. 1989.  Respondents  have  to  date  filed 
no  submission  in  this  proceeding. 

Discussion 

The  Agency's  default  submission 
contained  evidence  of  service  of  the 
charging  letter  on  Respondents  (May  11, 
1989  Motion,  Exhibit  (hereinafter  "Exh.") 
1).  The  Agency's  submission  further 
presented  evidence  that  in  1985 
Respondents  participated  with  others  in 
obtaining  a  computer  from  a  Swedish 
distributorship.  This  evidence  included 
commercial  documents  connected  with 
the  transaction  {id.  Exh.  3,  5, 9),  each  of 
which  bore  Respondent  Lennart 
Appelberg's  signature,  a  certificate 
signed  by  him  [id.  Exh.  12),  and 
statements  by  others  describing  his  role 
[id.  Exh.  2.  8, 10). 

To  show  the  alleged  reexport  of  the 
computer  from  Sweden  to  the  Soviet 
Union,  the  Agency  also  presented 
several  documents.  A  commercial 
document  signed  by  Respondent  Lennart 
Appelberg  [id.  Exh.  3)  and  a  written 
statement  by  a  part  owner  of  the 
distributorship  [id.  Exh.  6)  said  that 
Respondent  Lennart  Appelberg  picked 
up  the  computer  at  the  distributorship 
on  December  27, 1985.  Two  days  later, 
on  December  29, 1985,  according  to  an 
air  waybill  introduced  by  the  Agency 
[id.  Exh.  11),  Respondents  made  a 
shipment  from  Sweden  to  Moscow. 
USSR  of  "Data  Equipment". 

To  document  further  the  alleged 
reexport,  the  Agency  presented  a 
certificate  signed  by  Respondent 
Lennart  Appelberg  [id.  Exh.  12)  in  which 
he  declared  that  he  had  obtained  the 
computer  from  the  distributorship  in 


Federal  Register  /  VoL  54,  No.  121  /  Monday,  June  26.  1989  /  Notices 


26817 


Competitiveness  Act  of  1988,  Pub.  L.  100-418. 102 
Stat.  1107  (August  23. 1988). 

The  Regulations,  formerly  codified  at  15  CFR 
Parts  368-399.  were  redesignated  as  15  CFR  Parts 
768-799,  effective  October  1. 1988  (53  FR  37751. 
September  2&  1988). 


December  1985  and  had  delivered  it  to 
Josberg.  According  to  additional  Agency 
evidence,  Josberg  had  said  that  he  did  a 
majority  of  his  business  with  the  Soviet 
Union,  that  he  exported  to  it  computers 
manufactured  by  the  company  that 
made  the  one  involved  in  this 
proceeding,  and  that  he  operated  out  of 
a  Moscow  hotel  room  [id.  Exh.  2).  Lastly, 
the  Agency  pointed  out  that  the 
consignee  in  the  air  waybill  for 
Respondents'  December  29  shipment 
was  a  Moscow  hotel  [id.  Exh.  11). 

To  prove  that  the  computer  involved 
in  the  transaction  was  of  U.S.-origin,  the 
Agency  cited  the  serial  number  of  the 
computer  as  reflected  in  one  of  the 
commercial  documents  for  the 
transaction  [id.  Exh.  3),  together  with  a 
letter  from  the  computer's  manufacturer 
stating  that  the  computer  with  that 
number  would  have  been  made  in  the 
United  States  [id.  Exh.  4).  Further 
Agency  evidence  showed  that,  for 
national  security  reasons,  this  computer 
required  U.S.  authorization  for  reexport 
to  the  Soviet  Union,  although  a 
presumption  of  approval  may  have 
existed  for  a  properly  filed  application 
[id.  Exh.  14);  and  the  Agency  showed 
that  Respondents  had  made  no 
apphcation  [id.  Exh.  13). 

As  for  Josberg,  the  Agency  introduced 
a  December  28. 1983  Temporary  Denial 
Order  naming  him  [id.  Exh.  15)  to  show 
that  he  was  a  person  denied  U.S.  export 
privileges  during  1985.  The  Agency 
further  presented  evidence  of 
statements  made  by  Josberg  indicating  a 
knowledge  of  U.S.  export  control  laws 
[id.  Exh.  2, 16),  and  from  this  evidence 
argued  that  this  same  knowledge  could 
be  attributed  to  Respondents  as  alleged 
co-conspirators. 

All  told,  the  Agency  contended  that 
Respondents'  actions  contravened 
§§  787.3(b),  787.4,  787.6,  and  787.12  of 
the  Regulations.  For  a  sanction,  the 
Agency,  emphasizing  the  deliberateness 
of  Respondents'  actions,  proposed  a 
twenty-year  denial  of  U.S.  export 
privileges. 

Conclusion 

The  Agency's  presentation  clearly 
established  that  Respondents 
participated  with  other  persons  in  1985 
in  obtaining  a  computer  fi-om  a  Swedish 
distributorship;  the  three  commercial 
documents  signed  by  Respondent 
Lennart  Appelberg,  together  with  the 
other  evidence,  serve  as  ample  proof  on 
that  point  The  certificate  signed  by  him 
stating  that  he  obtained  the  computer 
from  the  Swedish  distributorship  and 
delivered  it  to  Josberg  reasonably 
connects  his  obtaining  of  the  computer 
to  Josberg. 


The  Agency  also  clearly  documented 
other  elements  in  its  cause  of  action. 
These  elements  include:  that  the 
computer  was  of  U.S.  origin;  that  a  U.S. 
authorization  was  required  for  its 
reexport  to  the  Soviet  Union;  that 
Respondents  failed  to  obtain  that 
authorization:  that  Respondents  knew, 
or  reasonably  should  have  known,  that 
such  an  authorization  was  required;  and 
that  Josberg  was  a  person  denied  U.S. 
export  privileges. 

That  Respondents  reexported  the 
computer  from  Sweden  to  the  Soviet 
Union  is  less  susceptible  of  a  direct 
showing.  But  the  Agency  did  present  a 
body  of  circumstantial  proof,  described 
above,  that  successfully  established  the 
alleged  reexport  by  a  preponderance  of 
the  evidence. 

From  the  above  points  established  by 
the  Agency,  the  conclusion  follows  thet 
Respondents  violated  §§  787.3(b).  787.4, 
and  787.6  of  the  Regulations  by 
participating  in  the  reexport  of  a  U.S.- 
origin  computer  from  Sweden  to  the 
Soviet  Union  without  the  U.S. 
authorization  that  Respondents  knew  or 
reasonably  should  have  kno%vn  was 
required.  Further,  because  Josberg 
obtained  benefit  from  and  had  an 
interest  in  this  reexport.  Respondents 
also  violated  §  787.12  of  the  Regulations. 

Respondents'  transgressions  are 
serious,  and  as  such  merit  a  significant 
sanction.  But  the  twenty  years  proposed 
by  the  Agency  is  slightly  high,  hi  a  case 
earlier  this  year  involving  Josberg.  the 
Agency  proved  violations  by  Josberg  in 
a  whole  series  of  transactions  (including 
the  computer  transaction  with  which 
Respondents  are  charged);  and  as  a 
sanction,  the  Agency's  proposal,  which 
was  adopted  in  the  Decision  and  Order, 
was  for  a  denial  period  of  35  years  (54 
FR  9537.  March  7. 1989).  Consequently. 
Respondents'  violations  in  only  this 
single  computer  transaction  warrant  a 
decidedly  lesser  term.  By  that  standard, 
a  sanction  for  Respondents  of  a  fifteen- 
year  denial  of  export  privileges  would 
be  fain  it  would  also  constitute  a 
significant  and  an  adequate  sanction. 

The  proposed  sanction  for 
Respondents  may  be  measured  also 
against  the  sanctions  imposed  by  this 
Tribunal  on  other  respondents  who  w  ere 
involved  in  transactions  with  Josberg. 
Three  other  cases  were  initiated  by  the 
Agency  against  such  respondents:  in 
one.  the  charges  were  dismissed;  and  in 
each  of  the  other  two,  violations  were 
found  and  denial  periods  were  imposed, 
of  twenty  years  and  of  ten  years 
respectively.  These  two  cases  were: 
Elzer  (twenty  years),  53  FR  26676.  July 
29. 1988;  and  Keck  (ten  years).  54  FR 
11775,  March  22. 1989.  A  review  of  the 
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degree  of  culpability  of  the  tespondents 
in  these  two  cited  cases  as  compared 
tvith  Respondents'  culpability  here 
suggests  that  fifteen  years  fpr 
Respondents  would  be  consistent  with 
these  prior  decisions.  Accoijdingly.  it 
shall  be  so  ordered. 

Order 

I.  For  a  period  of  fifteen  years  from 
the  date  of  the  final  Agencyj action, 
respondents  I 

Lennart  Appeltwrg  individually  and  doing 
buBinest  ■•  Appelberg  Financisl  Services, 
Filip  Manssonsvag  1,  S-13300  ^itsjobaden. 
Sweden 

and  all  ■uccestors,  assignees,  afficers, 
partners,  representatives,  agenis,  and 
employees  hereby  are  denied  m  privileges  of 
participatin^irectly  or  indirectly,  in  any 
manner  or  ca^city.  in  any  traiisaction 
involving  commodities  or  techrtical  data 
exported  from  the  United  States  in  whole  or 
in  part,  or  to  be  exported,  or  thfit  are 
otherwise  subject  to  the  Regulations. 

II.  Participation  prohibited  in  any  such 
transaction,  either  in  the  Usited  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  repiiesentative  of 
a  party  to  a  validated  or  general  export 
license  application;  i 

(ii)  In  preparing  or  filing  Sny  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith; 

(iii)  In  obtaining  or  usingjany 
validated  or  general  export  license  or 
other  export  control  docunnent; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  Ordering, 
buying,  selling,  delivering,  itoring.  using, 
or  disposing  of,  in  whole  oq  in  part,  any 
commodities  or  technical  mta  exported 
from  the  United  States,  or  tp  be 
exported;  and  | 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  (lata. 

Such  denial  of  export  prijvileges  shall 
extend  to  those  commodities  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  of  eiiport 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporati  )n,  or 
business  organization  witli  which  the 
Respondents  are  now  or  hi  treafter  may 
be  related  by  affiliation,  oivnership, 
control,  position  of  responi  libility,  or 
other  connection  in  the  coi  iduct  of  trade 
or  related  services. 

IV.  All  outstanding  indii  idual 
validated  export  licenses  i  n  which 
Respondents  appear  or  pa  licipate,  in 
any  manner  or  capacity,  a^e  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 


cancellation.  Further,  all  of 
Respondents'  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment  or  diversion  of  any 
conunodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  This  Order  as  affirmed  or  modified 
shall  become  effective  upon  entry  of  the 
Secretary's  final  action  in  this 
proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 

Thomas  W.  Hoya, 
AdministTative  Law  Judge. 
Date:  May  24. 1969. 

To  be  considered  in  the  30  day  statutory 
review  process  which  is  mandated  by  section 
13(c]  of  the  Act.  submissions  must  be 
received  in  the  Office  of  the  Under  Secretary 
for  Export  Administration.  U.S.  Department 
of  Commerce,  14th  &  Constitution  Ave.,  NW., 
Room  3896B,  Washington,  DC,  20230,  within 
12  days.  Replies  to  the  other  party's 
submission  are  to  be  made  within  the 
following  8  days.  IS  CFR  368.23(b).  50  FR 
53134  (1965).  Pursuant  to  Section  13(c)(3)  of 
the  Act,  the  final  order  of  the  Under 
Secretary  may  be  appealed  to  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  within 
IS  days  of  its  issuance. 
(FR  Doc.  89-14939  Filed  6-23-89;  6:45  am] 
MUMQ  COOf  IS10-OT-M 


(Doek«tNo.811t-01] 

Data  General  Corp^  Reapondent; 
Order  of  DIemiaaal 

Background 

The  Administrative  Law  Judge  (ALJ) 
on  May  19, 1989,  issued  an  order 
dismissing  this  proceeding.  That  order  is 
before  me  for  review  under  50  U.S.C 
App.  2412(c). 

The  charging  letter  alleges  96  separate 
violations  of  9  387.6  of  the  Export 
Control  Regulations  in  effect  in  1983  and 
1984  (1983/84  Regulations),  96  separate 
violations  of  {  387.4(a)  of  the  1983/84 
Regulations,  and  16  separate  violations 
of  9  387.7  of  the  1983/84  Regulations.  In 
total,  the  charging  letter  alleges  208 
separate  violations  of  the  1983/84 
Regulations. 

This  case  has  had  a  tortuous 
procedural  history,  including  a  previous 
dismissal  of  the  proceedings  by  the  ALJ 
which  was  vacated  by  the  Under 
Secretary  on  November  17, 1988.  The 
dismissal  now  before  me  for  review 
results  from  a  serious  of  incidents 
following  the  breakdown  of  settlement 
negotiations  in  late  April  of  this  year. 
First  the  ALJ  refused  the  Department's 
request  for  an  extension  in  time  to 
answer  Respondents  outstanding  motion 
to  compel  a  response  to  requests  of 
admissions.  The  Department  then  filed  a 
motion  for  judgment  on  the  pleadings 
which  was  rejected  by  the  ALJ  as 
"unresponsive  and  untimely."  The 
Department  then  refused  to  comply  with 
the  ALJ's  May  9  order  requiring  a 
response  to  Respondents  outstanding 
requests  for  answers  to  interrogatories 
and  production  of  documents,  insisting 
that  the  ALJ  should  rule  on  the  merits  of 
the  Department's  motion  for  judgment 
on  the  pleadings.  On  account  of  the 
Department's  refusal  to  comply  with  his 
May  9  order,  the  ALJ  issued  the  order  of 
dismissal  now  before  me  for  review. 

In  his  order  of  dismissal,  the  ALJ 
found  that  the  Department's  refusal  to 
comply  with  orders  relating  to  discovery 
prevented  the  development  of  a  full 
record  leaving  no  alternative  but 
dismissal  of  the  case.  The  Department, 
on  the  other  hand,  contends  that  the 
case  can  be  decided  on  the  existing 
record  and  that  the  ALJ's  refusal  to  rule 
on  the  merits  of  the  Department's 
motion  for  judgment  on  the  pleadings  as 
well  as  other  allegedly  arbitrary  and         i 
capricious  procedural  rulings  constitute    ! 
abuses  of  discretion.  Needless  to  say.       1 
Respondents  supports  the  order  of  ! 

dismissal.  ' 
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Discussion 

The  record  in  this  proceeding  reveals 
a  climate  of  animosity  between  the  ALJ 
and  the  Department  inconsistent  with 
effective  enforcement  of  export  controls 
and  obtaining  a  sound  resolution  of  this 
case.  Some  of  the  ALJ's  procedural 
rulings  appear  to  result  from  less  than 
judicious  consideration.  In  particular, 
the  ALJ's  summary  refusal  to 
accommodate  the  joint  request  to  extend 
procedural  deadlines  appears  arbitrary 
in  the  absence  of  any  indication  that  the 
extension  would  inconvenience  the 
tribunal.  On  the  other  hand,  while  a 
careful  reading  of  the  Department's 
motion  for  judgment  on  the  pleadings 
reveals  that  it  was  intended  to  be 
responsive  and  not  in  disregard  of  the 
ALJ's  May  1  order  requiring  a  response 
to  Repondent's  motion  to  compel 
discovery,  that  document  could  have 
been  better  drafted  to  make  that  point 
more  clearly. 

The  Department  decision  to  file  a 
motion  for  judgment  on  the  pleadings  in 
a  case  involving  substantial  allegations 
going  to  the  issue  of  mitigation  is  also 
subject  to  question.  In  seeking  to  have 
ttie  entire  case  resolved  on  a  motion  for 
judgment  on  the  pleadings,  the 
Department  has  necessarily  conceded 
that  all  allegations  of  Respondent  going 
to  mitigation  should  be  accepted.  Yet, 
these  allegations  appear  to  be  so 
substantial  and  extensive  as  to  support 
a  cogent  argument  that  not  more  than 
nominal  sanctions  should  be  imposed 
even  if  the  alleged  violations  of  the 
regulations  are  proven.*  Without  some 
better  showing  than  more  than  nominal 
sanctions  should  be  imposed  if  the 
alleged  violations  are  proven.  I  cannot 
find  that  vacating  the  order  of  dismissal 
and  remanding  the  proceeding  for 
consideration  of  the  motion  for  judgment 
on  the  pleadings  would  serve  the  cause 
of  fair  and  effective  enforcement  of  the 
Export  Control  Regulations. 
Accordingly,  for  the  reasons  just  stated 
rather  than  the  reasons  stated  by  the 
ALJ  in  support  of  his  order  of  dismissal, 
I  have  decided  that  the  order  of 
dismissal  should  be  affirmed. 

Order 

Having  examined  the  record,  and 
based  on  the  facts  before  me  in  this 
case,  I  hereby  affirm  the  ALJ's 


■  Particular  note  has  been  taken  to  claims 
Bsserted  by  Respondent  in  mitigation.  Pint. 
Respondent  claims  that  the  alleged  violations  have 
already  been  adequately  sanctioned  by  the 
Department's  having  summarily  suspended 
Respondent's  distribution  license  in  September  of 
1964  costing  Respondents  millions  of  dollars  in  lost 
sales.  Second.  Respondent  claims  that  its  post  1984 
adherence  to  the  Export  Control  Regulations  has 
been  exemplary. 


rocommendation  that  these  proceedings 
he  dismissed. 

This  constitutes  final  agency  action  on 
this  matter. 

Date:  )une  19. 1989. 
loan  M.  McEntee, 

A  cling  Under  Secretary  for  Export 
Administration. 

DEPARTMENT  OF  COMMEKCE 

Office  of  Administrative  Law  fudges 
Washington.  DC  20230 

IDocket  No.  8118-01) 

In  the  Matter  of  Data  General  Corp., 
Respondent. 

Appearance  for  Respondent:  Richard 
S.  Elliott.  Esq.,  Paul,  Weiss.  Rifkind, 
Wharton  &  Garrison,  1615  L  Street  NW.. 
Suite  1300,  Washington,  DC  20036. 

Appearance  for  Agency:  Thomas  C. 
Barbour,  Esq.,  Attorney-Advisor,  Office 
cf  Chief  Counsel  for  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  H-3329, 14th  & 
Constitution  Ave.  NW„  Washington,  DC 
20230. 

Order  of  Dismissal 

The  charging  letter  and  the  proceeding 
are  hereby  Dismissed. 

Agency  Coimsel.  in  his  filing  on  May 
12, 1989  refused,  without  explanation  or 
statement  of  objections,  to  respond  to 
the  pending  discovery  requests.  Such 
refusal  denies  this  TribUnal  the  exercise 
of  its  function  to  rule  on  objections  in 
such  situations  and  makes  the  further 
conduct  of  the  proceeding  a  farce.  The 
approach  of  Agency  Counsel  does  not 
appear  to  have  changed  in  the  two  years 
since  the  Order  quoted  below  was 
issued.  In  relevant  part  it  said: 

The  record  clearly  reflects  and 
demonstrates  that  the  Department's  dilatory 
tactics  respecting  discovery  have  and 
continue  to  impair  the  orderly  progress  of  this 
proceeding,  including  the  Respondent's 
ability  to  develop  and  present  its  equitable 
defenses.  Further,  it  is  noted  that  this  cited 
refusal  is  but  another,  in  a  pattern  of  Agency 
countenanced  actions  on  tlie  part  of  its 
officials  and  counsel,  which  demonstrate  a 
continuing  pattern  of  interference  and 
obstruction  of  the  functional  independence  of 
ther  Administrative  L,8W  Judge  to  conduct  fair 
and  impartial  due  process  adjudications 
under  the  Administrative  Procedure  Act  and 
the  Export  Administration  Amendments  Act 
of  1985.  Pub.  L  99-64.  99  Stat.  120  [Nas.h  v. 
Califano.  613  F.2d  10  (1980)). 

The  record  of  interference  and  obstruction 
is  demonstrated  and  documented  in  the 
correspondence  and  the  disposition  of 
numerous  cases  over  the  past  year  since  the 
above  Act  was  implemented  culminating  in 
the  incomplete  "Request  to  Amend  Charging 
Letter"  filed  by  Agency  Counsel  on  December 
19, 1986.  As  with  the  other  of  Agency 
Counsel's  filings  which  are  incomplete  and 


ipistate  thb  "ecord.  it  does  not  provide  a  basis 
for  coherent  action,  nor  does  it  reflect  the 
specific  guidance  given  during  the  December 
19  conference.  Over  the  last  decade.  Agency 
Counsel  appears  to  have  presided  over  a 
compliantand  secretive  administrative 
adjudicatory  process  facially  patterned  to 
provide  a  fair  hearing,  but  in  fact  devoid  of 
independent  consideration  or  review.  The 
submissions  and  comments  clearly 
demonstrate  Agency  Counsel's  imwillirgncss 
to  permit  independent  inquiry  or 
adjudication,  even  in  the  limited  area  of  ^ 
discove/y  as  provided  in  the  Agency 
Regulations  55  CFR  388.9  Administrative 
Conference  Recommendation  21.  and  the 
relevant  Federal  Rules  of  Civil  Procedure. 

Action  is  deferred  on  all  other  aspects  of 
the  Motion  except  with  respect  to  attorney's 
fees  which  is  denied.  While  it  is  abundantly 
clear  that  the  Counsel  and  the  Agency's 
failure  was  not  substantially  justified  and 
such  award  of  expenses  would  not  be  unjust, 
applications  for  attorney's  fees  under  the 
Equal  Access  to  |ustice  Act  to  the 
Department  of  Commerce  are  to  be  filed  in 
the  manner  prescribed  in  15  CFR  Part  18. 
Since  no  such  filing  was  made,  no  proper 
adjudication  may  be  considered  here. 
Counsel's  attention  is  also  invited  to  the 
recent  administrative  decision,  in  the  mailer 
of  Robert  W.  Haire.  Sr..  Docket  No.  601-172, 
December  16, 1988.  which  would  deny  such 
recovery  even  under  the  Equal  Access  to 
Justice  Act.  the  statutory  basis  for  the 
sovereign  immunity  waiver.  Here,  resort  to  an 
Article  III  court  of  competent  jurisdiction 
would  appear  to  be  more  the  appropriate 
forum  to  adjudicate  the  question  of  fees  and 
expenses  in  the  course  of  the  judicial 
proceeding. 

(Extract  from  Order  of  December  22, 1986  in 
D.S.E..  Inc..  Docket  No.  6679-01). 

Background 

The  charging  letter  covering  these 
alleged  1963-1984  violations  was 
initially  dated  July  1, 1988.  Differences ' 
concerning  the  sufficiency  of  both  the 
initial  and  amended  charging  letter  were 
determined  by  the  Under  Secretary's 
Order  of  November  17, 1988.  An  answer 
was  filed  on  December  19, 1988.  The 
usual  requests  were  made  for  the  parties 
to  state  their  position  on  January  11, 
1989,  and  such  filings  were  made  before 
the  scheduling  Order  was  issued  on 
February  17, 1989.  On  March  9, 1989. 
Respondent  filed  requests  for  Discovery. 
A  Motion  to  Compel  Discovery  was  filed 
and  an  Order  issued  on  April  7. 1989.  to 
which  a  response  was  directed  by  April 
18.  The  period  in  which  to  respond  to 
the  Motion  to  Compel  was  thereafter 
extended  to  April  28.  In  this  period  it 
was  represented  that  settlement  was 
imminent.  However,  the  proceedings 
were  not  suspended  and  when  further 
extension  was  requested  on  the  due 
date  April  28,  it  was  denied  by  Order  of 
May  1, 1989,  with  the  admonition  that  a 
complete  response  was  to  be  filed  on 
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May  2.  and  that  sanction  i  would  be 
deferred  pending  that  fiii  ig.  On  May  2, 
1988.  the  contemplated  Ti  ing  was  not 
made.  Rather,  Agency  Counsel  Hied  a 
Motion  for  Judgment  on  the  Pleadings, 
which  was  denied  as  unresponsive  and 
untimely.  By  Order  of  May  5, 1988 
Agency  Counsel  was  again  given  the 
opportunity  to  respond  id  the 
outstanding  discovery  requests,  this 
time  by  May  9. 1988.  On  May  5,  Agency 
Counsel  filed  an  interlocutory  appeal 
with  the  Under  Secretary^  without  prior 
notice  or  request  for  certtfication  of  the 
question  posed,  to  this  Office.* 
Following  a  further  exteipion  to  May  12. 
1989  for  the  Agency  to  respond  to  all  of 
the  Discovery  requests.  Agency  Counsel, 
on  that  date  filed  a  pleading  declining  to 
respond  to  the  discovery  requests.  On 
May  16. 1988,  following  tke  initial 
drafting  of  this  Order.  Respondent's 
Counsel  filed  a  Motion  td  Dismiss. 

Discussion 

In  the  present  incomplf  te  state  of  the 
record  this  Tribunal  perceives  no 
alternative  to  dismissal  of  the  case, 
regrettable  though  that  ctturse  of  action 
is.  Agency  Counsel's  actions  have 
effected  a  statemate  prevlenting 
development  of  a  complete  record.  The 
comments  on  behalf  of  thje  Agency  in  its 
Appeal  respecting  its  Motion  To  Dismiss 
are  at  least  misleading.  Tfie  appropriate 
time  for  filing  a  Motion  t()  Dismiss  is 
following  the  filing  of  Respondent's 
answer.  While  no  time  is  established  in 
the  rules  for  such  Hling.  (vderly  practice, 
particularly  with  respect  to  such  a 
dispositive  Motion,  warrtnts  it  as  well 
as  other  such  Motions  thf  t  are  directed 
to  the  contents  of  pleadiijgs,  being  made 
as  soon  after  the  filing  aajpossible.  In 
addition  to  the  filing  beii^  out  of  time,  it 
was  made  in  lieu  of  the  response  to 
Discovery.  Since  the  Agehcy  was  then  in 
default,  it  was  in  no  posijion  to  pray  for. 
urge,  request  or  compel  cispositive 
action  on  an  alternative  tequest. 
Without  a  delay  to  allowjfor  the 
Respondent's  Counsel  toirespond,  which 
would  materially  alter  the  course  and 
timing  of  the  proceeding,  ja  ruling  on  the 
sub&tance  of  the  Motion  ^ould  have 
been  clearly  premature  a^d 
inappropriate.  The  partin  had  been 
advised  of  the  pre-heariiK  and  hearing 
dates.  Administrative  ariangements  had 


■  The  manner  of  filing  the  int«  riocutory  appeal  is 
well  calculated  lo  deny  to  the  Sfcretary'i  delegatee 
a  full  baiis  of  deciaion.  The  u«u|l  and  belter  course 
in  luch  exceptional  initancei  is  for  the  moving 
parly  lo  requeil  certification  of  the  quedion  by  the 
Adminidralive  Law  judge,  noiiiig  the  intention  to 
file  such  appeal.  The  Adminiitrilive  Law  )udge  and 
the  oppoting  party  then  have  thf  opportunity  to 
comment,  preienling  the  appelate  authority  with  a 
complete  record  for  t  prompt  a(tudicatlon. 


been  initiated.  Witnesses  and  other 
schedules  had  been  set.  By  such  tardy 
filing.  Counsel  was  not  entitled  to 
disrupt  the  process  in  this  already  stale 
proceeding.  If  Agency  Counsel  had  such 
confidence  in  the  position  asserted,  the 
outcome  sought  should  have  been 
perceived  as  inevitable  and  the 
proceedings  respecting  discovery  and 
hearing  could  have  continued  as 
provided  by  the  regulations  and  the 
announced  schedule.  The  pre-hearing 
conference  would  have  been  an 
appropriate  time  and  place  to  go  over 
each  of  the  asserted  admissions 
contained  in  the  Motion.  They  would,  at 
that  point,  have  been  the  basis  for  a 
specific  finding  on  the  record  or 
identified  as  an  area  for  dispute  to  be 
resolved  at  the  hearing.  For  Agency 
Counsel  to  take  the  position  that  by 
some  divine  inspiration  or  manifest 
destiny  only  he  has  the  vision  of 
immutable  truth  and  right,  demonstrates 
an  unacceptable  arrogance. 

Discovery  is  specifically  provided  for 
in  Agency  Counsel's  self  scrivined 
regulations.  A  moclcery  has  been  made 
over  the  years  of  the  valuable  right, 
culminating  in  this  most  recent  instance 
of  refusal  by  Counsel  to  follow  the 
agency  regulations.  No  objection  has 
been  made  to  the  discovery  requests.  No 
cause  has  been  stated  for  not 
responding.  An  impudent  refusal  to 
participate  in  the  process  has  been 
manifest  by  Counsel  who  is  delinquent. 
The  delegee  of  the  Secretarial  Authority 
may  not  countenance  such  misconduct. 

The  arguments  of  Respondents 
Counsel  in  support  of  this  Motion  to 
Dismiss  are  adopted  and  incorporated 
herein. 
Hugh  |.  Dolan. 
Administrative  Law  fudge. 

Date:  May  19. 1969. 
|FR  Ooc.  89-14938  Filed  6-23-89:  8:45  am] 
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International  Trade  Administration 
[A-122-606] 

Final  Determination  of  Sale*  at  Less 
Than  Fair  Value;  Generic  Ceptwiexin 
Capsules  From  Canada 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  We  determine  that  generic 
cephalexin  capsules  from  Canada  are 
being,  or  are  liliely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC]  of  our 


determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
generic  cephalexin  capsules  from 
Canada,  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
ITC  will  determine,  within  45  days  of  the 
publication  of  this  notice,  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  United 
States  industry.  We  also  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  imports  of  generic  cephalexin 
capsules  from  Canada. 

EFFECTIVE  DATE:  June  26, 1989. 

FOR  FURTHER  INFORMATION: 

Contact  Karmi  Leiman  or  Louis  Apple, 
Office  of  Antidumping  Investigations, 
Import  Administration,  international 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230;  (202)  377-8371,  (202)  377-1769. 

SUPPLEMENTARY  INFORMA'nON: 
Final  Determination 

We  determine  that  generic  cephalexin 
capsules  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  for  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673d(a))  ("the 
Act").  The  estimated  weighted-average 
margins  are  shown  in  the  "Continuation 
of  Suspension  of  Liquidation"  section  of 
this  notice.  We  also  determine  that 
critical  circumstances  do  not  exist  with 
respect  to  generic  cephalexin  capsules 
from  Canada. 

Case  History 

On  April  7, 1989.  we  made  an 
affirmative  preliminary  determination 
(54  ¥R  14669.  April  12. 1989).  The 
following  events  have  occurred  since  the 
publication  of  that  notice. 

On  April  12. 1989,  a  disclosure 
conference  was  held  with  the 
respondent,  Novopharm,  Ltd. 
("Novopharm"),  to  explain  the 
methodology  used  in  the  Department's 
preliminary  determination.  A  disclosure 
conference  was  held  with  the  petitioner, 
Biocraft  Laboratories,  Inc.,  on  April  13, 
1989.  The  petitioner  submitted 
comments  pursuant  to  the  disclosure 
conference  on  April  17, 1989. 

Novopharm's  response  to  the 
Department's  second  deficiency  letter 
(dated  April  4, 1989)  was  submitted  in 
two  parts.  Appendices  A  and  B  were 
received  on  April  18, 1989,  and  the 
balance  of  the  response,  including  two 
computer  tapes,  was  received  on  April 
19. 1989.  Two  corrected  tapes  were  filed 
on  April  20, 1989. 
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The  Department  received  a  request 
from  respondent  on  April  21, 1989,  for  a 
public  hearing  to  comment  on  the 
preliminary  determination.  A  request  for 
a  pubUc  hearing  was  received  from 
petitioner  on  April  24, 1989. 

The  Department's  verification  at  the 
Novopharm  facility  in  Scarborough. 
Ontario.  Canada  took  place  from  April 
24  through  April  28, 1989.  Verification 
took  place  at  the  headquarters  of 
LyphoMed/Novopharm  Pharmaceutical 
Company  ("the  joint  venture")  and 
LyphoMed,  Inc.  ("LyphoMed")  in 
Rosemont,  Illinois  from  May  1  through 
May  5, 1989. 

Case  briefs  were  submitted  by  both 
the  petitioner  and  the  respondent  on 
May  31, 1989.  On  June  5.  both  parties 
submitted  rebuttal  briefs.  The  public 
hearing  was  held  on  June  7.  at  which 
counsel  for  both  parties  were  present. 

On  June  9, 1989,  the  Department 
received  post-hearing  comments  from 
the  petitioner. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  interna  tiocai  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classi^ed  solely 
according  to  the  appropriate  HTS 
subheading(s).  The  HTS  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  products  covered  by  this 
investigation  are  generic  cephalexin 
capsules  from  Canada.  Generic 
cephalexin  capsules  are  cephalexin 
monohydrate  in  capsule  form. 
Cephalexin  monohydrate  is  a  semi- 
sj'nthetic  cephalosporin  antibiotic 
intended  for  oral  administration.  Its 
chemical  formula  is  C16H17N304S.H20. 
Generic  cephalexin  capsules  contain  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  labelled  amount  of 
cephalexin  monohydrate.  The  capsule  is 
made  of  a  water  soluble  gelatin, 
designed  to  facilitate  swallowing  and  a 
phased  release  of  the  drug  into  the 
user's  digestive  system. 

Prior  to  January  1. 1389,  such 
merchandise  was  classifiable  under  item 
411.7600  ot  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Thi.s 
merchandise  is  currently  classifiable 
under  HTS  subheading  3004.20.00. 


Period  of  Invesdgatien 

The  period  of  investigation  is  May  1, 
1988,  through  October  31, 1988. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  generic 
cephalexin  capsules  from  Canada  to  the 
United  States  were  made  at  less  than 
fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
("FMV"),  as  specified  below. 

United  States  Price 

We  based  United  States  price  on 
exporter's  sales  price  ("ESP"),  in 
accordance  with  section  772(c)  of  the 
Act,  since  the  first  sale  to  an  imrelated 
customer  was  made  after  importation  of 
the  subject  merchandise.  We  analyzed 
sales  by  the  joint  venture  and  by 
LyphoMed.  To  calculate  ESP,  we  used 
the  packed,  ex-warehouse  or  delivered, 
duty-paid  prices  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight.  U.S.  inland  freight, 
U.S.  and  foreign  brokerage  and  handling 
charges,  insurance,  and  U.S.  duty,  in 
accordance  with  section  772(d)(2)  of  the 
Act.  We  made  further  deductions,  where 
appropriate,  for  discounts,  rebates,  and 
price  protection  payments. 

In  accordance  with  section  772(e)(2), 
we  made  additional  deductions,  where 
appropriate,  for  credit  expenses, 
commissions,  royalties,  and  indirect 
selling  expenses,  including:  Pre-sale 
warehousing,  inventory  carrying  costs, 
advertising,  and  other  indirect  selling 
expenses.  The  total  of  the  U.S.  indirect 
selling  expenses  formed  the  cap  for  the 
allowable  home  market  indirect  selling 
expenses  offset  under  §  353.56(b)  of  the 
Department's  new  regulations  (54  FK 
12742.  March  28. 1989)  (to  be  codified  at 
19  CFR). 

Pursuant  to  section  772(d)(1)  of  the 
Act.  we  added  duty  drawback  paid  by 
the  Canadian  government  to  respondent 
as  a  rebate  of  duties  paid  on  imports  of 
raw  cephalexin. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  the  packed,  delivered 
home  market  prices  to  unrelated 
purchasers.  We  made  deductions,  where 
appropriate,  for  frieght  to  warehouse, 
inland  insurance,  discounts,  rebates, 
credit  expenses,  royalties,  warranty 
expenses,  and  commissions.  We  also 
deducted  indirect  selling  expenses, 
including:  Inventory  carrying  costs, 
advertising,  warehousing  expenses,  and 
other  indirect  selling  expenses.  These 
expenses  were  capped  by  the  amount  of 
indirect  selling  expenses  incurred  on 


sales  in  the  U.S.  market,  in  accordance 
with  §  353.41  of  our  new  regulations. 

In  order  to  adjust  for  differences  in 
packing  between  the  two  markets,  we 
deducted  Canadian  home  marlcet 
packing  costs  from  foreign  market  value 
and  added  U.S.  packing  costs. 

Pursuant  to  section  773(a)(4)(C)  of  the 
Act,  we  made  further  adjustments  to  the 
home  market  price  to  account  for 
differences  in  merchandise.  In 
calculating  the  difference  in 
merchandise  adjustment,  we  used  only 
those  cost  differences  related  to 
physical  differences  in  the  merchandise. 

Currency  Conversion 

We  used  the  official  exchange  rates  in 
effect  on  the  dates  of  sale,  in  accordance 
with  section  773(a)(1)  of  the  Act  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank  of  New  York  in  accordance  with 
S  353.60  of  the  Department's  new 
regulations. 

Verification 

We  verified  the  information  used  in 
making  our  final  determination  in  this 
investigation  in  accordance  with  section 
776(b)  of  the  Act.  We  used  standard 
verification  procedures,  including 
examination  of  relevant  accounting 
records  and  original  source  documents 
provided  by  the  respondent 

Critical  Circumstances 

Petitioner  alleges  that  "critical 
circumstances"  exist  with  respect  to 
imports  of  the  subject  merchandise  from 
Can.ida.  Section  735(a)(3)  of  the  Act 
provides  that  critical  circumstances 
exist  if  we  determine  that: 

(A)  (i)  there  is  a  history  of  dumping  in  the 
United  States  or  elsewhere  of  the  class  or 
kind  of  merchandise  which  is  the  subject  of 
the  investigation:  or 

(ii)  the  person  by  whom,  at  for  whose 
ar.cuunt.  ttie  merchandise  was  imported  knew 
or  should  bave  known  that  the  exporter  was 
selling  the  merchandise  which  is  the  subject 
of  the  investigation  at  less  than  its  fair  value: 
and 

(B)  there  have  l>een  massive  imports  of  the 
class  ui  kind  of  merchandise  which  is  the 
subi'^cl  of  the  investigation  over  a  reLitively 
shoit  period. 

Pursuant  to  section  735(a)(3)(B).  we 
generally  consider  the  following  factors 
in  determining  whether  imports  have 
been  massive  over  a  relatively  short 
period  of  time:  (1)  The  volume  and  value 
of  the  imports;  (2)  seasonal  trends  (if 
applicable);  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
imports. 

Because  the  Department's  import  data 
pertaining  to  the  subject  merchandise 
are  based  on  basket  TSUSA  categories. 
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we  requested  speciHc  da  a  on  shipments 
of  the  subject  merchandi  le  as  the  most 
appropriate  basis  for  our  i 
of  critical  circumstances. 

Based  on  our  analysis 
shipment  data  submitted  I 
respondent,  we  have  fou^d  that  imports 
of  the  subject  merchandise  have  been 
massive  over  a  relatively  short  period  of 
time  because  they  increased  by  more 
than  15%  in  the  period  following  the 
Department's  initiation.  While  some  of 
this  increase  may  have  been  due  to 
seasonal  fluctuations  in  tie  demand  for 
the  subject  merchandise.lwe  were 
presented  with  insufficient  data  to 
determine  the  extent  of  any  seasonality. 
Therefore,  we  find  that  tlje  requirements 
of  section  735(a)(3)(B)  ar^  met. 

We  have  examined  antidumping  duty 
measures  undertaken  by  foreign 
countries  as  reported  thiitugh  the  GATT 
Committee  on  Antidumpmg  Practices. 
We  found  no  record  of  antidumping 
orders  on  generic  cephalf  xin  capsules 
from  Canada.  Therefore,  we  find  that 
the  requirements  of  section 
735(a)(3)(A)(i)  are  not  mat.  As  for 
section  735(a)(3)(A)(ii),  it  is  our  standard 
practice  to  impute  knowledge  of 
dumping  when  the  estimated  margins  in 
our  determinations  are  of  such  a 
magnitude  that  the  importer  should 
realize  that  dumping  exi^s  with  regard 
to  the  subject  merchandise. 

The  estimated  margins;  found  in  this 
determination  are  not  sufficiently  high 
to  impute  knowledge  of  (jumping. 
Therefore,  despite  the  existence  of 
massive  imports,  we  conclude  that 
critical  circumstances  donot  exist  with 
respect  to  imports  of  generic  cephalexin 
capsules  from  Canada.    | 

Interested  Party  Commeiits 

Comment  1:  Respondef  t  requests  that 
the  Department  make  an  allowance  for 
quantity  discounts  pursuant  to  S  353.55 
of  the  Department's  newkegulations  by 
comparing  the  highest  volume  sales  in 
the  United  States  with  the  highest 
volume  sales  in  the  home  market. 
Respondent  claims  that  it  is  eligible  for 
a  quantity  discount  adjustment  under 
both  S  353.55(b)(1)  and  (b)(2).  It  claims 
that  it  granted  quantity  discounts  on 
more  than  20  percent  of  its  home  market 
sales  during  the  period  o(  investigation 
( "POI ").  It  also  claims  thit  its  U.S. 
quantity  discounts  are  attributable  to 
production  cost  savings.  ' 

Petitioner  argues  that  the  Department 
should  not  make  an  allowance  for 
quantity  discounts.  Petitioner  claims 
that  respondent  has  not  utisfied  the 
requirements  of  section  353.55  because  it 
did  not  grant  comparabla  quantity 


discounts  on  at  least  20% 


market  sales,  nor  has  it  s  lown  that  the 


of  its  home 


discounts  it  offers  in  either  the  home 
market  or  the  United  States  are  related 
to  economies  of  scale  associated  with 
the  production  of  larger  quantities  of 
cephalexin  capsules. 

DOC  Position:  In  order  to  make  the 
most  reasonable  comparison,  the 
Department  has  compared  sales  to 
buying  groups  and  government  agencies 
in  the  home  market  with  sales  to 
purchasers  of  large  quantities  in  the 
United  States.  Similarly,  we  have 
compared  sales  to  purchasers  other  than 
buying  groups  and  government  agencies 
in  the  United  States. 

Because  of  this,  we  have  not  applied  a 
quantity  discount  adjustment  to  foreign 
market  value,  as  provided  for  under 
S  353.55(b)(1)  or  (b)(2).  Moreover, 
respondent's  claim  for  such  an 
adjustment  was  not  adequately 
supported. 

Comment  2:  Petitioner  argues  that  the 
Department  should  exclude  variable 
factory  overhead  and  direct  labor  costs 
from  the  adjustment  for  physical 
differences  in  merchandise.  Further,  the 
cost  data  excluded  from  the  adjustment 
for  physical  differences  in  merchandise 
should  not  be  allowed  as  a  quantity 
adjustment. 

Respondent  argues  that  all  costs 
(factory  overhead,  labor,  and  materials) 
associated  with  producing  physically 
different  merchandise  should  be 
included  in  the  adjustment  for  physical 
difference  in  merchandise.  Should  the 
Department  exclude  these  costs  from  the 
adjustment  for  physical  differences  in 
merchandise,  respondent  maintains  that 
the  costs  should  be  used  to  adjust  the 
FMV  in  accordance  with  S  353.55(b)(2). 

DOC  Position:  To  the  extent  that 
physical  differences  exist  between  the 
merchandise  sold  in  the  U.S.  and  home 
markets,  the  Department  adjusts  the 
observed  FMV  by  the  net  differences  in 
variable  costs  associated  with  those 
differences,  in  accordance  with  S  353.57. 
In  this  instance,  respondent  was  unable 
to  show  that  differences  in  variable 
factory  overhead  and  direct  labor  costs 
are  associated  with  physicial 
differences  in  the  merchandise.  The 
Department  therefore  did  not  adjust  the 
FMV  by  the  net  difference  in  these 
costs.  Respondent  did  demonstrate  that 
differences  in  the  costs  of  materials  for 
the  products  sold  in  the  two  markets 
were  associated  with  physical 
differences  in  the  merchandise. 
Therefore,  we  adjusted  FMV  for  the 
difference  in  material  costs. 

Further,  as  explained  in  Comment  1 
above,  the  Department  did  not  adjust 
the  FMV  by  the  net  difference  in 
manufacturing  costs  pursuant  to 
9  353.55(b)(2). 


Comment  3:  Petitioner  argues  that  due 
to  Canadian  government  dominance  of 
the  home  market,  sales  to  government 
agencies  and  hospitals  should  be 
excluded  from  the  FMV  because  these 
sales  are  not  made  under  "free  market 
conditions.  Petitioner  asserts  that  sales 
are  as  "state  controlled"  as  sales  in 
Poland  or  Hungary. 

DOC  Position:  We  disagree  and  have 
included  sales  to  government  agencies 
and  hospitals  in  the  home  market  in  the 
weighted-average  FMV.  There  is  no 
foundation  in  the  statute,  regulations,  or 
in  Departmental  practice  for  finding 
"state  control"  of  only  certain  sales  to 
certain  purchasers  in  a  market  economy. 

Comment  4:  Respondent  asserts  that 
date  of  sale  for  all  sales  in  both  the  U.S. 
and  home  markets  is  the  date  of 
shipment.  The  terms  of  the  sales  are 
subject  to  change  up  to  the  time  of 
shipment  of  the  merchandise. 

DOC  Position:  We  agree.  We 
recognize  a  sale  when  all  terms, 
including  price  and  quantity,  are  fixed. 
We  have  reviewed  numerous  examples 
of  respondent's  contracts  in  both  the 
U.S.  and  home  markets.  We  determined 
that  the  terms  of  sale,  including  price 
and  quantity,  are  subject  to  change  until 
the  shipment  date. 

Comment  5:  Petitioner  argues  that  the 
magnitude  of  the  difference  between  the 
packing  costs  reported  for  U.S.  sales  and 
packing  costs  reported  for  Canadian 
sales  raises  doubts  about  the  accuracy 
of  the-information. 

Doc  Position:  We  disagree.  We 
examined  packing  costs  for  both 
markets  at  verification  and  found  the 
reported  costs  to  be  accurate. 

Comment  6:  Petitioner  argues  that  due 
to  the  frequency  of  erroneous  data 
discovered  by  the  Department  at 
verification,  the  Department  should 
adjust  all  reported  values  in  a  given 
category  to  reflect  the  average 
differential  between  the  reported  values 
and  the  verified  values. 

Doc  Position:  In  making  our  final 
determination,  we  used  only  verified 
information.  We  did  not  adjust  all 
reported  values  as  petitioner  has 
suggested.  In  certain  instances,  we  used 
respondent's  revised  figures,  which 
reflect  the  correction  of  errors  found  at 
verification.  We  did  not  make 
deductions  for  home  market  freight  costs 
to  customers  or  for  cash  discounts 
because  of  pervasive  errors  in  the 
reported  data. 

Comment  7:  Petitioner  agree&with  the 
Department's  preliminary  determination 
finding  evidence  of  "massive"  imports 
by  respondent  after  the  Department's 
initiation,  but  disagrees  with  the 
Department's  conclusion  that  the 


importer  did  not  know  of  sales  at  less 
than  fair  value.  Petitioner  argues  that 
the  price  differential  between  the  U.S. 
and  home  markets  was  large  enough  to 
impute  knowledge  of  dumping  by  the 
importer  because  there  is  a  close 
corporate  relationship  between  the 
exporter  and  importer.  TTiis  relationship 
permitted  the  parties  to  know  that  the 
goods  were  selling  in  the  United  States 
at  less  than  fair  value.  Petitioner  asks 
that  the  Department  conclude  that 
critical  circumstances  exist. 

Respondent  agrees  with  the 
Department's  preliminary  determination 
finding  that  no  critical  circumstances 
exist  and  argues  that  the  estimated 
margins  are  not  sufficiently  high  to 
impute  knowledge  of  dumping. 
Respondent  states  that  its  exports  of  the 
subject  merchandise  were  not 
"massive."  Rather,  it  contends  that  it 
was  filling  pre-investigation  contracts 
that  were  made  when  "seasonal"  orders 
were  high.  Respondent  states  that 
despite  the  relationship  between  the 
companies,  the  Department's  analysis  is 
sufficiently  complex  and  the  margins 
sufficiently  low  that  it  was  not  possible 
to  icnow  that  sales  were  made  at  less 
than  fair  value. 

Doc  Position:  The  Department  has 
determined  that  critical  circumstances 
do  not  exist  with  respect  to  imports  of 
the  subject  merchandise,  as  explained  in 
the  "Critical  Circumstances"  section  of 
tliis  notice. 

Comment  8:  Respondent  argues  that 
the  Department  should  treat 
advertisements  by  the  joint  venture  as 
indirect  selling  expenses,  and  not  as 
direct  selling  expenses,  because  the 
advertisements  were  directed  at 
customers  of  the  joint  venture,  and  not 
to  customers  of  tliese  customers. 

Petitioner  argues  that  the  wording  of 
the  promotional  flier  can  be  construed 
as  directed  either  at  customers  of  the 
joint  venture  or  at  the  customer's 
customers.  Hence,  the  joint  venture's 
advertising  should  be  deducted  directly 
from  the  U.S.  price. 

Doc  Position:  We  agree  with 
respondent.  We  examined  the  joint 
venture's  advertising  at  verification  and 
found  that  these  advertisements  were 
directed  at  first  level  purchasers  and  not 
at  the  customer's  customer. 

Comment  9:  Respondent  argues  that 
the  Department  should  use  the  interest 
rate  on  LyphoMed's  convertible 
subordinated  debentures  issued  in  the 
United  States  in  March,  1987,  in  its 
calculation  of  credit  and  inventory 
carrying  costs  for  U.S.  sales.  Respondent 
argues  that  while  the  actual  interest 
paid  may  fall  below  generally  available 
rates  of  interest  during  the  period,  the 
Department  should  follow  its 
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established  policy  of  using  actual  costs 
rather  than  imputing  hypothetical  credit 
costs. 

Petitioner  argues  that  the  rate  paid  to 
holders  of  the  debentures  does  not 
accurately  reflect  respondent's  costs  of 
financing  its  operations  in  the  United 
States.  "The  interest  rate  paid  on  the 
debentures  omits  the  cost  to  respondent 
of  the  outstanding  equity  rights  enjoyed 
by  the  debenture  holders. 

Doc  Position:  We  agree  with 
petitioner.  We  recalculated  U.S. 
inventory  carrying  costs  and  credit  costs 
using  the  prime  rate  in  effect  during  the 
peirod  of  investigation.  The  outstanding 
debentures  contain  a  stock 
convertibility  option.  This  option 
represents  a  real,  though  unquantifiable, 
cost  to  respondent  over  and  above  the 
cost  of  the  interest  payments  to  the 
debenture  holders.  In  the  absence  of 
actual  quantifiable  short-term  borrowing 
costs,  the  Department  uses  the  prime 
rate  as  the  best  information  available. 
Comment  10:  Respondent  argues  that 
advertising  expenses  incurred  by 
LyphoMed  on  the  sales  of  its  products 
sold  under  the  LyphoMed  name  should 
not  be  deducted  as  a  circmnstance  of 
sale  adjustment  nor  included  in  the  ESP 
cap.  Respondent  claims  that  advertising 
for  LyphoMed  products  bears  no 
relationship  to  the  sale  of  products, 
including  cephalexin  capsules,  bearing 
the  "LyphoMed/Novopharm"  name. 
Petitioner  argues  that  LyphoMed's 
advertising  benefits  LyphoMed/ 
Novopharm  products  as  well  as 
LyphoMed  products  and  that  an 
allocated  portion  should  be  deducted 
from  the  U.S.  price. 

Doc  Position:  We  agree  with 
respondent  and  did  not  include 
LyphoMed's  advertising  in  our 
calculation  of  U.S.  price.  LyphoMed, 
while  one  of  the  partners  in  the  joint 
venture,  is  an  independent  corporate 
entity  producing  products  other  than  the 
subject  merchandise.  There  is  no 
evidence  that  advertising  for  LyphoMed 
brandname  products,  which  do  not 
include  generic  cephalexin  capsules,  has 
any  relation  to  U.S.  sales  of  generic 
cephalexin  capsules. 

Comment  11:  Respondent  argues  that 
the  Department  should  not  deduct  from 
U.S.  price,  inventory  carrying  costs 
incurred  between  date  of  production 
and  date  of  export.  Respondent  further 
argues  that  if  the  Department  does 
deduct  these  costs,  it  should  calculate 
these  costs  using  Novopharm's  actual 
borrowing  rate  during  the  POI. 

DOC  Position:  It  is  the  Department's 
practice  to  make  an  adjustment  to  U.S. 
price  in  ESP  situations  for  inventory 
carrying  costs  incurred  from  the  date  of 
production  to  the  date  of  export  to  the 


United  States  because  merchandise  is 
held  in  inventory  for  this  time  period 
and  this  calculation  thus  more 
accurately  reflet ts  the  cost  to  the 
manufacturer  in  an  ESP  situation.  We 
calculated  this  adjustment  using 
Novopharm's  actual  short-term 
borrowing  cost.  See,  Final 
Determination  of  Sales  at  Less  than  Fair 
Value:  Industrial  Phosphoric  Acid  from 
Belgium.  52  FR  25436  (July  7, 1987);  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Industrial  Forklift  From 
Japan,  53  FR  12552  (April  15, 1988). 

Comment  12:  Respondent  believes 
that  sales  of  "short-dated"  merchandise 
in  the  United  States  should  be  excluded 
irom  the  Department's  fair  value 
comparisons  because  they  involved 
second  quality  merchandise. 
Respondent  states  that  this  merchandise 
was  of  lesser  quality  because  the 
product  was  approaching  the  end  of  its 
shelf  life  and  that  a  small  amount  of  this 
merchandise  was  sold  at  reduced  prices 
to  a  small  group  of  customers  during  the 
period  of  investigation. 

DOC  Position:  We  agree  with 
respondents.  We  excluded  sales  of 
short-dated  merchandise  from  our  value 
comparisons.  At  verification,  we  found 
that  these  sales  accounted  for  an 
insignificant  portion  of  total  sales  to  the 
United  States. 

Comment  13:  Respondent  argues  that 
the  Department  should  accept  its 
method  of  discounting  to  present  value 
the  post-sale  payments  for  chargebacks 
and  commissions  in  the  United  States. 
Respondent  states  that  credit  expense  is 
distorted  because  it  is  calculated  based 
on  invoice  gross  unit  price  rather  than 
the  actual  value  of  these  sales,  which  is 
the  invoice  gross  unit  price  less 
chargebacks  and  commissions. 
Respondent  argues  that  by  discounting 
to  present  value  these  post-sale 
adjustments  it  is  compensating  for  the 
distortion  of  credit  expenses. 

DOC  Position:  We  disagree  with 
respondents.  Imputed  credit  costs 
represent  the  costs  of  financing 
receivables,  which  are  generally  booked 
on  the  basis  of  invoice  price.  While  post- 
sale  expenses,  such  as  commissions  and 
chargebacks,  affect  the  actual  amount 
received  by  the  seller,  they  do  not  affect 
the  dollar  value  in  receivables  that  is 
actually  financed. 

Comment  14:  Respondent  argues  that 
its  payments  to  a  distributor  in  the  home 
market  are  not  commissions  as 
originally  reported,  but  are  more 
properly  categorized  as  rebates. 
Novopharm  grants  these  post-sale  price 
reductions  regardless  of  whether  the 
merchandise  is  resold.  Respondent 
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argues  that  purchasers  c$nnot  receive  a 
"commission"  for  their  oivn  purchases. 

Petitioner  argues  that  l^se  payments 
should  be  treated  as  contnissions 
because  they  are  the  disributor's  sole 
compensation  for  selling  Novopharm's 
products  and  the  distributor  makes 
these  purchases  for  resal^.  not  for  its 
own  use. 

EXX  Position:  We  agrie  with 
respondent.  The  payment  to  the 
distributor  is  a  fixed  percentage  of  the 
original  invoice  price  an<|  is  made 
regardless  of  whether  th#  merchandise 
is  resold.  The  Departmeiit  considers 
payments  of  this  type  to  be  rebates,  not 
commissions.  See,  e.g..  Fipal 
Determination  of  Sales  a  t  Lesa  Than 
Fair  Value.  Portland  Hyi  raulic  Cement 
From  Japan.  48  FR  41059.  41061  (Sept.  13, 
1983). 

Respondent  reported  cpmmissions 
paid  to  its  own  employees,  in  both  the 
home  market  and  the  United  States.  We 
treated  these  commissioiis  to  salesman 
to  salesmen  and  order  takers  as  direct 
selling  expenses.  It  is  thd  Department's 
practice  to  account  for  c<|mmis8ion8  of 
this  type  with  a  circumat&nce  of  sale 
adjustment  when  the  commissions  are 
directly  related  to  specific  sales.  In  this 
case,  the  company  made|])ayments 
equal  to  a  specified  percf  ntage  of  the 
selling  price.  The  respondent  incurred 
the  commission  expense  jonly  if  a  sale 
was  made.  See,  e.g..  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  Egg  Filler  Flqts  From 
Canada.  50  FR  24009.  24010,  (June  7. 
1985);  Final  Determinatii  n  of  Sales  at 
Less  Than  Fair  Value,  Ir  m  Construction 
Castings  From  Canada,  i  1  FR  2412. 2414, 
(Jan.  16, 1986). 

Comment  15:  Respond*  mt  contends 
that  the  Department  shof  Id  deduct  home 
market  inventory  carryii^  costs  from 
foreign  market  value  as  4  direct 
expense.  Respondent  states  that 
because  it  tracks  the  tim^  in  inventory 
for  each  "lot"  of  cephalekin  produced,  it 
can  compute  the  time  in  Inventory  for 
each  capsule  produced  vrithin  each  lot. 
Respondent  argues  that  l^cause  it  has 
tied  inventory  carrying  costs  to  speciHc 
sales  under  investigation,  these  costs 
should  be  treated  as  direict  selling 
expenses. 

Petitioner  argues  that  nventory 
carrying  costs  should  bejtreated  as  an 
indirect  selling  expense,  petitioner 
argues  that,  even  though: respondent  has 
the  capability  to  track  a  batch  of 
chemicals  from  mixing  bowl  to  bottle, 
these  costs  are  not  incuri'ed  directly  for 
the  benefit  of  individual  customers. 

DOC  Position:  We  agree  with  the 
petitioner.  The  ability  to 'Calculate 
inventory  carrying  costslfor  specific 
sales  does  not  mean  ^ni  these  costs  are 


directly  related  to  those  sales.  These 
costs  are  incurred  regardless  of  whether 
the  merchandise  is  sold  and  are, 
therefore,  properly  treated  as  indirect 
expenses. 

Comment  16:  Respondent  contends 
that  the  Department  should  deduct 
warranty  expenses  &om  foreign  market 
value  as  a  circumstance  of  sale 
adjustment.  Respondent  states  that  it 
has  identified  the  actual  warranty 
expenses  incurred  during  the  period  of 
investigation  and  it  has  shown  that 
these  expenses  are  directly  related  to 
sales  under  investigation. 

Petitioner  argues  that  respondent  has 
not  justified  the  difference  between 
warranty  expenses  associated  with 
sales  in  the  United  States  and  in  Canada 
and.  consequently,  is  not  entitled  to  any 
adjustment  Petitioner  further  argues 
that  if  there  are  no  warranty  expenses  in 
the  United  States,  no  adjustment  should 
be  made. 

DOC  Position:  We  agree  with 
respondent.  We  examined  warranty 
expenses  at  verification  and  found  that 
the  reported  expenses  were  directly 
related  to  the  sales  under  investigation. 

Comment  17:  Respondent  contends 
that  the  Department  should  not  impute 
post-sale  pajrments  for  chargebacks  and 
commissions  for  certain  sales  in  the 
United  States.  Respondent  states  that  its 
methodology  for  reporting  these 
payments  does  not  understate  the  actual 
expenses  incurred  on  the  sales  under 
investigation. 

Petitioner  contends  that  the 
Department  should  impute  post-sale 
payments  for  chargebacks  and 
commissions  on  certain  sales  in  the 
United  States.  Petitioner  argues  that, 
even  though  the  expenses  were  not  yet 
incurred,  the  expenses  are  understated 
because  they  will  likely  be  incurred  in 
the  future. 

DOC  Position:  We  agree  with 
respondent.  At  verification,  we 
examined  respondent's  method  for 
reporting  these  expenses  and  found  it  to 
be  reasonable.  We  did  not  find  that 
these  expenses  were  understated. 

Comment  18:  Respondent  maintains 
that  the  Department  should  make  a 
circumstance  of  sale  adjustment  for 
quality  control  expenses.  Respondent 
argues  that  the  quality  control  expenses 
it  incurred  for  products  sold  in  the 
United  States  are  different  than  quality 
control  expenses  incurred  for  products 
sold  in  Canada  due  to  differing 
regulatory  requirements  in  the  two 
countries.  Respondent  further  argues 
that  these  expenses  relate  directly  to  the 
sales  under  investigation  and  should  be 
treated  as  direct  selling  expenses. 
Respondent  states  that  if  the 
Department  does  not  treat  these 


expenses  as  direct,  then  these  expenses 
should  be  boated  as  indirect  selling 
expenses. 

Petitioner  argues  that  these  expenses 
should  be  treated  as  indirect  selling 
expenses  because  they  are  only 
indirectly  related  to  the  sales  under 
investigation. 

DOC  Position:  We  agree  with 
petitioner.  These  expenses  are  incurred 
regardless  of  whether  a  sale  is  made 
and  are  properly  treated  as  an  indirect 
selling  expense. 

Comment  19:  Respondents  argue  that 
the  expenses  reported  as  "home  market 
direct  selling  expenses"  should  be 
treated  as  direct  selling  expenses. 

Petitioner  argues  that  these  expenses 
should  be  treated  as  indirect  selling 
expenses  because  they  are  indirectly 
related  to  the  sales  under  investigation. 

DOC  Position:  We  agree  with 
petitioner.  We  examined  the 
components  of  the  reported  "home 
market  direct  selling  expenses."  which 
included  such  items  as  salaries  and 
training,  and  found  that  these  expenses 
did  not  bear  a  direct  relationship  to  the 
sales  under  investigation. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  735(c)(1)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  generic 
cephalexin  from  Canada,  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  that  are  entered,  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  April  12, 1989. 
the  date  of  publication  of  the 
preliminary  determination  in  the  Federal 
Register,  llie  U.S.  Customs  Service  shall 
continue  to  require  a  cash  deposit  or 
posting  of  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price,  as  shown  below.  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  margins  are  as 
follows: 


Manufacturer/producer/exporter 

Weighted- 

■vera9» 

percsntage 

Novopharm.  Ltd 

AM  others ~ ...... 

7.50 
7.50 

ITC  Notification 

In  accordance  with  section  735(c)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
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making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
properietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration.  The  ITC  has  45 
days  from  this  final  determination  to 
determine  whether  or  not  material  injury 
exists,  or  if  threat  of  material  injury 
exists.  If  the  ITC  determines  that 
material  Injury,  or  threat  of  material 
injury,  does  not  exist,  the  proceeding 
will  be  terminated  and  all  securities 
posted  as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
CEmcelled.  However,  if  the  ITC 
determines  that  material  injury  does 
exist  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  generic  cephalexin  from 
Canada  entered,  or  withdrawn  fit)m 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 
June  19. 1989. 
Eric  L  Garfinkel. 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  89-14956  Filed  6-23-89;  8:45  am] 

BILUNO  CODE  3510-OS-ll 


[A-201-W1] 

Initiation  of  Antidumping  Duty 
investigation;  Certain  Steel  Pails  From 
Mexico 

AGENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
"Department"),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  certain 
steel  pails  from  Mexico  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Commission 
(FTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  certain 
steel  pails  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry.  If  this 


investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  July  17, 1989.  If  that 
determination  is  affirmative,  we  will 
make  a  preliminary  determination  on  or 
before  November  7. 1989. 
EFFECTIVE  DATE:  June  26, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Bradford  Ward.  Office  of 

Antidumping  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  20230; 
telephone  (202)  377-4087  or  (202)  377- 
5288.  respectively. 
SUPPtEMENTARY  INFORMATION: 

The  Petition 

On  May  31. 1989.  we  received  a 
petition  filed  in  proper  form  by  the  Pail 
Producers'  Committee  of  the  Steel 
Shipping  Container  institute  ("SSCI"). 
the  individual  members  of  the 
Committee  and  two  non-member  steel 
pail  producers.  In  compliance  with  the 
filing  requirements  of  section  353.12  of 
the  Department's  regulations  (54  FR 
12772,  March  28. 1989],  petitioner  alleges 
that  imports  of  certain  steel  pails  from 
Mexico  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  the  U.S.  industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition,  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(E)  of  the  Act.  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  (F),  or  (G)  of 
section  771(9)  of  the  Act  wishes  to 
register  support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Commerce  of^cials  cited  in  the 
"FOR  FURTHER  INFORMA^nON 
CONTACT*  section  of  this  notice. 

Under  the  Department's  revised 
regulations,  any  producer  or  reseller 
seeking  exclusion  from  a  potential 
antidumping  duty  order  must  submit  its 
request  for  exclusion  within  30  days  of 
the  date  of  the  publication  of  this  notice. 
The  procedures  and  requirements 
regarding  the  filing  of  such  requests  are 
contained  in  §  353.14  of  the 
Department's  regulations  (54  FR  12773. 
March  28. 1989). 

United  States  Price  and  Foreign  Market 
Value 

Petitioner  bases  United  States  price 
(USP)  for  tighthead  steel  pails  on  two 


invoices  fit)m  a  U.S.  distributor  of 
imported  steel  pails  from  Mexico. 
Petitioner's  foreign  market  value  (FMV) 
for  openhead  steel  pails  is  based  on  a 
price  quote  made  by  the  manufacturer  of 
steel  pails  in  Mexico.  Petitioner  has 
added  ten  cents  to  the  USP  for  tighthead 
steel  pails  in  order  to  adjust  for  physical 
difierences  between  tighthead  and 
openhead  steel  pails.  Based  on  a 
comparison  of  FMV  to  USP,  petitioner 
alleges  a  dumping  margin  of  89.37 
percent. 

However,  the  Department 
recalculated  the  prices  by  subtracting 
ten  cents  from  the  FMV  to  adjust  for 
physical  differences  between  openhead 
and  tighthead  steel  pails.  Based  on  a 
comparison  of  FMV  to  USP  as  estimated 
by  the  Department  the  petition  alleges  a 
dumping  margin  of  93.91  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  the 
Department  must  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  examined  the  petition  on  certain 
steel  pails  fi'om  Mexico  and  found  that 
the  petition  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  in 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  certain  steel  pails  from 
Mexico  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  November  7, 1989. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  United  States  fiilly  converted 
to  the  Harmonized  Tariff  Schedule 
(HTS),  as  provided  for  in  section  1201  et 
seq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawn 
from  warehouses,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Prior  to  January  1, 1989,  certain  steel 
pails  were  classified  under  item  640.3020 
of  the  Tariff  Schedules  of  the  United 
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Stales  Annotated  (TSUSAt  thi» 
merchandise  is  currently  c  assiricable 
under  HTS  items  7310.21.0  NX)  and 
73ia29.0000. 

The  scope  of  this  investigation 
includes  certain  steel  paila  from  Mexico 
which  are  cyhndrical  containers  of  steel, 
with  a  volune  (capacity)  of  1  through  7 
gallons,  an  outside  diameter  of  11 V* 
inches  or  greater,  and  a  wfll  thickness 
of  29-22  guage  steel,  presetited  empty. 
This  merchandise  includes  openhead.      "■ 
tighthead.  and  dome  top  steel  pails. 

Notification  of  ITC 

Section  732(d)  of  the  Ac  requires  us 
to  notify  the  ITC  of  this  aciion  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determinajion.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  ana  business 
proprietary  information  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  information  pither  publicly 
or  under  administrative  pi^tective  order 
without  the  written  consent  of  the 
Assistant  Secretary  for  Import 
Administration.  | 

Preliaiinary  D«lenniiiatioi|  by  ITC 

The  ITC  will  determine  by  July  17. 
1989.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  steel 
pails  from  Mexico  materially  injure,  or 
threaten  material  injury  toi  a  U.S. 
industry.  If  its  determination  is  negative, 
the  investigation  will  be  terminated; 
otherwise,  the  investigation  will  proceed 
according  to  the  statutory jand 
regulatory  time  limits. 

This  notice  is  published  pursuant  to 
section  732(c)(Z)  of  the  Ac^ 
Eric  I.  Garflakei, 
Assistant  Secretary  for  Iwpo^ 
Administration. 
)une  20. 1989. 

jFR  Doc.  88-15070  Filed  6-23^  8:45  am] 
MLUNO  coot  tSW-OS-M 


(C-4<»404] 

Stainlese  Steel  Wire  RodlFrom  Spain; 
Final  ReeMlts  of  Ceunler  railing  Duty 
Aomlraa  Ir  ative  Review 

AOENCV:  International  Tn  de 
Administration/Import  Ai  Iministration 
Department  of  Commerce 
action:  Notice  of  final  rei  lults  of 
countervailing  duty  admii  listration 
review. 


nmiUMr.  On  April  24.  l^.  the 
Department  of  Commerce!  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervail  ng  duty  order 


on  stainless  steel  wire  rod  from  Spain. 
We  have  now  completed  that  review 
and  determine  the  net  subsidy  during 
the  period  January  1, 1967  through 
Deceml)er  31. 1987  to  be  de  minimis. 
IFPECnvE  DATE:  )une  26, 1969. 

ton  FURTHER  INfORMATION  CONTACT: 

Laurie  Goldman  or  Paul  McGarr,  Office 
of  Countervailing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20Z30;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  24, 1989.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (54  PR 
16384)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  stainless 
steel  wire  rod  from  Spain  (48  PR  52; 
January  3. 1983).  The  Department  has 
now  completed  that  administrative 
review  in  accordance  with  section 
751(a)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Spanish  stainless  steel 
wire  rod,  which  includes  coiled,  semi- 
finished, hot  rolled  stainless  steel 
products  of  approximately  round  solid 
cross  section,  not  under  0.20  inch  nor 
over  0.74  inch  in  diameter,  whether  or 
not  tempered  or  treated  or  partly 
manufactured.  During  the  review  period, 
such  merchandise  was  classified  under 
item  numbers  607.2800  and  607.4300  of 
the  Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  item 
numbers  7221.00.0020  and  7221.00.0040 
of  the  Harmonized  Tariff  Schedule. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportimity  to  comment  on  the 
preliminary  results.  We  received  no 
comments. 

As  a  result  of  our  review,  we 
determine  the  net  subsidy  to  be  0.42 
percent  ad  valorem  for  the  period 
January  1. 1987  through  December  31. 
1987.  The  Department  considers  any  rate 
less  than  0.50  percent  ad  valorem  to  be 
de  minimis. 

Therefore,  the  Department  will 
instruct  the  Customs  Service  to 
liquidate,  without  regard  to 
countervailing  duties,  all  unliquidated 
entries  of  this  merchandise  exported  on 
or  after  January  1. 1987  and  on  or  before 
December  31. 1987. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  waive  deposits 
of  estimated  countervailing  duties,  as 


provided  for  by  section  751(a)(1)  of  the 
Tariff  Act  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  cr 
after  the  date  of  publication  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  December  27. 1988  (53  FR 
52306)  (to  be  codified  at  19  CFR  355.22). 
Lisa  Barry, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  June  16. 1989. 
(FR  Doc.  8»-14957  Filed  6-23-89:  8:45  am] 

BILUNQ  CODE  3S10-0S-M 


Decision  for  Duty-Free  Entry  of 
Scientific  instruments:  Corrections 

The  Notices  of  Decision  appearing  on 
page  25148  in  the  Federal  Register  of 
June  13, 1989  should  be  corrected  as 
follows: 

In  FR  Doc.  89-14047.  Docket  Number: 
88-031.  column  1.  line  32  should  read  89- 
031  and  in  FR  Doc.  89-14048.  Docket 
Number  88-032.  column  2.  line  48  should 
read  89-032. 
Frank  W.  Creel, 
Director. 
(FR  Doc.  89-14958  Filed  6-23-89;  8:45  am] 

BILUNO  CODE  3610-OS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcement  of  Import  Limits  for 
Certain  Cotton  and  Wool  Textile 
Products  Produced  or  Manufactured  in 
Uruguay 

June  21, 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

new  agreement  year  limits. 

effective  date:  July  3, 1989. 

for  further  information  contact. 

Naomi  Freeman.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 
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For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
supplementary  information: 
Authority.  Executive  Order  11651  of 
March  3. 1972.  as  amended;  Section  204 
of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854). 

The  current  bilateral  agreement  and 
the  Memorandum  of  Understanding 
dated  October  17, 1988  between  the 
Governments  of  the  United  States  and 
Uruguay  establish  limits  for  the  period 
July  1. 1989  through  June  30, 1990. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
Economic  and  Business  Affairs.  U.S. 
Department  of  State.  (202)  647-1998. 

A  description  of  tdie  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  53  FR  44937.  published  on 
November  7, 1988). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

June  21, 1989. 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington,  DC 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  amended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton  and  Wool 
Textile  Agreement  of  December  30, 1983  and 
January  23, 1984,  as  amended,  and  the 
Memorandum  of  Understanding  dated 
October  17, 1988  between  the  Governments  of 
the  United  States  and  Uruguay:  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  prohibit,  effective  on  July 
3. 1989,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Uruguay  and  exported  during  the  twelve- 
month period  which  begins  on  July  1, 1988 
and  extends  through  June  30, 1990,  in  excess 
of  the  following  levels  of  restraint: 


Category 


Category 


334 
335 
433 
434 


12-mo.  restraint  limit 


435 
442 


12-fno.  restraint  limit 


47,384  doz. 
33.519  doz. 


87.450  doz. 
75.281  doz. 
15,727  doz. 
23,462  doz. 


Imports  charged  to  these  category  limits  for 
the  periods  July  1, 1988  through  June  30. 1989 
and  January  1. 1989  through  June  30. 1989 
shall  be  charged  against  the  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  established 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  limits  set  forth  in  this  directive. 

The  limits  may  be  adjusted  in  the  future 
pursuant  to  the  provisions  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Uruguay. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  89-14992  Filed  6-23-89;  8:45  am] 

BILUNG  COOE  351(M>R-« 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1989;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION!  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1989  commodities  to  be 
produced  and  a  service  to  be  provided 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  July  26, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  31.  April  28,  and  May  5, 1989.  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (54  FR  13219. 18324 
and  19428)  of  proposed  additions  to 
Procurement  List  1989.  which  was 
published  on  November  15. 1988  (53  FR 
46018). 


No  comments  were  received  in  direct 
response  to  the  proposed  additions  to 
the  Procurement  List.  However,  during 
the  comment  period,  the  Committee 
received  a  letter  from  the  Governor  of  a 
State  requesting  that  a  portion  of  the 
annual  Federal  requirement  for  the 
surgical  sponge,  the  compress  and 
skullcap,  and  other  dressings  be  shared 
with  an  Indian  Tribe.  According  to  the 
letter,  the  Tribe  was  in  the  process  of 
developing  the  capability  to  produce 
these  and  other  dressings.  The 
Committee  has  decided  to  add  the  entire 
portion  because  under  its  regulations  it 
is  required  to  make  a  decision  based 
upon  the  impact  of  a  proposed  addition 
on  the  current  or  most  recent  supplier 
for  the  item  and  not  on  a  potential 
supplier.  The  Committee  also  noted  that 
taking  the  approach  proposed  by  the 
Governor  would  not  assure  that  the 
Indian  Tribe  in  question  would  receive  a 
contract  for  the  remaining  portion  of  the 
annual  requirement.  After  consideration 
of  the  material  presented  to  it 
concerning  capability  of  qualified 
workshops  to  produce  the  commodities 
and  provide  the  service  at  fair  market 
prices  and  impact  of  the  additions  on 
the  current  or  most  recent  contractors, 
the  Committee  has  determined  that  the 
commodities  and  ser\'ice  listed  below 
are  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  service  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  service 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  service  are  hereby 
added  to  Procurement  List  1989: 

Commodities 

Strap,  Assembly 
4935-00-784-0141 

(Requirements  of  U.S.  Army  Missile 
Command,  Redstone  Arsenal. 
Alabama  only) 
Compress  and  Skullcap.  Head  Dressing 

6510-00-201-7680 
Sponge,  Surgical.  Gauze,  Compressed 
6510-00-926-9082 

Service 

Janitorial/Custodial 
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Buildings  280  and  281,  Area  A 

Wright-Patterson  Air  Fierce  Base,  Ohio 

EJl.  AUey.  ]t.. 

Deputy  Executive  Director 

(FR  Doc  89-14940  Piled  6-^3-89: 8:45  am] 

KUNM  coot  WM-SS-K 


Procurement  Uet  19M ;  Proposed 
Additlone 

AQINCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additjons  to 
procurement  list. 


:  The  Commitlee  has  received 
pro|}osals  to  add  to  Pro  lurement  List 
1980  commodities  to  be  [ 
services  to  be  provided  by  workshops 
for  the  blind  or  other  se  irerely 
handicapped. 

OATI:  Comments  must  fte  received  on  or 
before  July  28. 1989. 

AOOMtSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Se^  erely 
Handicapped.  Crystal  £  quare  5,  Suite 
1107, 1755  lefferson  Dai  is  Highway, 
Arlington.  Virginia  222C  2-3509. 
worn  numrnt  mnmurnoH  contact: 
Beverly  Milkman  (703)  J57-1145. 

SUFmMINTARV  MFOmhATION:  This 
notice  is  published  pur^ant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-fe.6.  Its  purpose  is 
to  provide  Interested  parsons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  droposed  actions. 

If  the  Committee  approves  the 
proposed  additions.  aU  Entities  of  the 
Federal  Government  wAl  be  required  to 
procure  the  commoditias  and  services 
listed  below  from  worluhops  for  the 
blind  or  other  severely  pandicapped. 

It  is  proposed  to  add  the  following 
commodities  and  servides  to 
Procurement  List  1989. '  which  was 
published  on  November  15, 1988  (53  FR 
48018): 

Commodities 

Bandage,  Gauze,  Compressed, 
Camouflaged 

6510-00-200-3185 
Envelope,  Wallet 

7530-00-268-3993 

Services 

Commissary  Shelf  Stodcing 
Naval  Outlying  Landing  Field 
Imperial  Beach,  Califor  lia 
Commissary  Shelf  Stoc  dng,  Custodial 

and  Warehouse  Service 
Randolph  Air  Force  Baf  e,  Texas 
Janitorial/Custodial 
U.S.  Army  Reserve  Ceijter 
2552  Avery  Avenue 


Memphis,  Tennessee 
B.R.  AUay.  Jr.. 

Deputy  Executive  Director. 

[FR  Doc.  89-14941  Filed  6-23-89;  8:45  am] 

MUJIM  cooc  *no-«»4i 

DEPARTMENT  OF  DEFENSE 

Offico  of  tt\9  Secretary 

Defense  Science  Board  Task  Force  on 
BrilNant  PebMes;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Brilliant  Pebbles  will 
meet  in  closed  session  on  July  10-11, 
1989  at  Lawrence  Livermore  Laboratory. 
California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
%vill  discuss  classifled  technical  and 
programmatic  details  associated  with 
the  Brilliant  Pebbles  space-based 
interceptor  concept  including  technical 
maturity,  potential  military 
e^ectiveness,  and  cost  and  schedule 
risk  associated  with  the  development, 
testing  and  possible  deployment. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
52b(c](l)  (1982).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc.  89-15003  Filed  6-23-e9;  8:45  am] 
MLUNQ  oooe  mo-oi^ 


Department  of  ttie  Army 

Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB) 

Dates  of  Meeting:  17-27  July  1989. 

Times  of  Meeting:  0800-1730  hours 
weekdays  and  as  needed  on  weekends. 

Place:  Military  Academy,  West  Point, 
New  York 

Agenda:  The  Army  Science  Board 
1989  Summer  Studies  on  "International 
Cooperation  and  Data  Exchange  to 


Enhance  the  Army's  Technology  Base" 
and  "Maintaining  State  of  the  Art  in  the 
Army  Command  and  Control  System" 
will  meet  for  cumulative  briefings, 
discussions,  and  report  writing  sessions 
for  development  of  the  final  reports. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5,  U.S.C,  Appendix 
2.  subsection  10(d).  The  proprietary  and 
nonproprietary  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)965-3039 
or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer  Army  Science  Board. 
[FR  Doc.  89-14996  Filed  6-23-69;  8:45  am] 
■iLUNO  cooE  vt^^■m-m 


DEPARTMENT  OF  ENERGY 

Waste  Isolation  Pilot  Plant  (WIPP); 
Draft  Supplement  to  the 
Environmental  Impact  Statement; 
Additional  Public  Hearing  and 
Extension  of  ttte  Public  Comment 
Period 

agency:  Department  of  Energy. 
action:  Addition  of  a  public  hearing  in 
Utah  on  the  draft  Supplement  to  the 
Environmental  Impact  Statement  (SEIS) 
on  WIPP  and  the  extension  of  the  public 
comment  period 

summary:  On  April  21, 1989,  the 
Department  of  Energy  (DOE)  published 
a  notice  in  the  Federal  Register  (Volume 
54.  Number  76.  pp.  16350-2)  announcing 
the  availability  of  the  Draft  SEIS,  the 
subsequent  60-day  public  comment 
period,  and  the  six  public  hearing 
schedules,  locations,  and  procedures. 
Also,  on  June  12, 1989,  a  notice  was 
published  (Volume  54,  Number  111,  page 
24940),  announcing  two  additional 
hearings  in  Texas  and  New  Mexico  and 
a  67-day  comment  period.  A  third 
additional  public  hearing  on  the  SEIS  is 
now  scheduled  to  accommodate  a 
request  received  by  DOE  from  the  State 
of  Utah.  The  hearing  will  take  place  on 
July  6, 1989,  at  the  Ogden  Hotel,  247  24th 
Street,  Ogden,  Utah.  It  will  begin  at  9:00 
a.m.  and  will  continue,  as  needed, 
through  the  day  and  evening  with 
recesses  for  meals.  The  public  comment 
period  on  the  draft  SEIS  has  been 
extended  to  July  11, 1989. 

Participation  Procedures:  To 
accommodate  those  interested  in 
commenting  on  the  draft  SEIS,  an 
additional  public  hearing  is  scheduled  in 
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Ogden,  UT  on  July  6. 1989,  and  the 
public  comment  period  has  been 
extended.  Written  comments  should  be 
mailed  to  the  address  below  and 
postmarked  by  July  11, 1989.  Persons 
wishing  to  preregister  to  make  oral 
comments  at  the  public  hearings  should 
call  the  DOE'S  WIPP  SEIS  Project  Office 
at  the  phone  number  indicated  below 
preferably  one  week  prior  to  the  hearing 
date.  Commenters  may  also  register  at 
the  door  and  will  be  acommodated  as 
time  allows. 

ADDRESSES:  Written  comments  should 
be  directed  to:  W.  John  Arthur  III, 
Project  Manager,  WIPP  SEIS  Project 
Office,  U.S.  Department  of  Energy,  6301 
Indian  School  Road.  NE,  7th  Floor, 
Albuquerque,  NM  87110.  Those  wishing 
to  be  placed  on  the  list  of  preregistered 
oral  commenters  should  call  DOE's  toll- 
free  number  1-800-274-0585  and  leave 
their  name,  phone  number,  and  address 
with  zip  code. 

FOR  FURTHER  INFORMATION  CONTACT 
W.  John  Arthur,  III.  WIPP  SEIS  Project 
Manager,  U.S.  Department  of  Energy, 
Albuquerque  Operations  Office,  P.O. 
Box  5400,  Albuquerque,  NM  87110,  (505) 
889-3038. 
Or 
Carol  Borgstrom,  Director,  Office  of 
NEPA  Project  Assistance  {EH-25), 
U.S.  Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585  (202)  586-4600. 

Dated  in  Washington,  DC,  this  21  day  of 
June,  1989,  for  the  U.S.  Department  of  Energy. 
Peter  N.  Brush, 

Acting  Assistant  Secretary.  Environment, 
Safety  and  Health. 

IFR  Doc.  89-15144  Filed  8-23-89;  8:45  am] 

BILLING  CODE  6450-«1-M 


Procurement  and  Assistance 
Management  Directorate; 
Determination  of  Noncompetitive 
Financial  Assistance 

agency:  Department  of  Energy  POE). 
action:  Notice. 

summary:  doe  announces  that 
pursuant  to  10  CFR  Part  600.7(b)  it 
intends  to  renew  on  a  noncompetitive 
basis  a  grant  to  Jackson  State  University 
(JSU)  as  the  lead  institution  on  behalf  of 
a  consortium  involving  JSU,  Ana  G. 
Mendez  Educational  Foundation 
(AGMEF),  and  Lawrence  Berkeley 
Laboratory  of  the  University  of 
California  to  improve  the  research  and 
instructional  programs  in  mathematics, 
natural  science,  and  computer  science  at 
JSU  and  the  three  institutions  of  higher 
education  which  comprise  the 
AGMEF— the  University  of  Turabo, 


Metropolitan  University,  and  the  Puerto 
Rico  Junior  College.  The  grant  renewal 
is  to  be  effective  July  15, 1989.  The 
estimated  amount  is  $1,332,  330. 

Procurement  Request  Number:  05- 
89ER75274.001. 

Project  Scope:  The  grant  renewal  is  to 
continue  a  collaborative  research  and 
manpower  development  effort  between 
JSU  and  AGMEF  in  response  to 
Congressional  direction  included  in  the 
conference  report  on  the  Energy  and 
Water  Development  Appropriation  Act 
of  1989.  Eligibility  for  this  award  is, 
therefore,  restricted  to  JSU. 

FOR  FURTHER  INFORMATION  UKfTACT: 

Luis  E.  Velazquez,  Research 
Management  Branch,  Research  ai.d 
Waste  Management  Division,  Oak  Ridge 
Operations,  U.S.  Department  of  Eneigy, 
P.O.  Box  2001,  Oak  Ridge,  Tennessee 
37831-8622,  (615)  576-0731. 

Issued  in  Oak  Ridge,  Tennessee,  on  June «}, 
1989. 

Robert  E.  Lynch, 

Acting  Director,  Procurement  and  Contracts 
Division,  Oak  Ridge  Operations. 
[FR  Doc.  89-15061  Filed  ft-23-89;  8:45  am] 
BILUNG  COOE  64S0-01-M 


Office  of  Fossil  Energy 

(FE  Docket  No.  89-20-NGl 

Brymore  Energy,  Inc^  Order  Granting 
Blanket  Auttwrization  To  Export 
Natural  Gas  to  Canada. 

AGENCY:  Department  of  Energy,  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Brymore  Energy  Inc.  (BEI) 
blanket  authorization  to  export  natural 
gas  from  the  United  States  to  Canada. 
The  order  issued  in  FE  Docket  No.  89- 
20-NG  authorizes  BEI  to  export  up  to 
200  Bcf  of  gas  for  short-term  and  spot 
market  sales  over  a  two-year  period 
beginning  on  the  date  of  the  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Docket  Room,  3F-056,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585.  (202)  586- 
9478.  The  docket  room  is  open  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


Issued  in  Washington.  DC,  on  )une  19. 1969. 
I.  Allen  Wampler, 
Assistant  Secretary.  Fossil  Energy. 
(FR  Doc.  89-15062 Filed  6-23-89,  8:45  am] 
BtLUNG  COOE  SStO-OS-M 

[FE  Docket  No.  89-1 1-NG] 

Canterra  Natural  Gas  inc.;  Granting  of 
Extension  of  Blanket  Authorization  to 
Import  Natural  Gas 

AGENCY:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  Order  Granting 
Extension  of  Blanket  Authorization  to 
Import  Natural  Gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  that  it  has  issued  an  order 
granting  Canterra  Natural  Gas  Inc. 
(CNC),  an  extension  of  its  existing 
blanket  authorization  to  import  natural 
gas  from  Canada.  The  order  issued  in  FE 
Docket  No.  89-11-NG  authorizes  CNG  to 
import  up  to  50  Bcf  of  Canadian  natural 
gas  over  a  two-year  period  commencing 
August  14, 1989,  through  August  13. 1991. 
for  sale  in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
betwen  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Wasiiington.  DC,  on  ]une  19, 1989. 
).  Allen  Wampler,  ., 

Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  89-15063  Filed  6-23-89:  8:45  am] 

WLUNG  COOC  MSO-OI-* 


(FE  Docket  No.  89-20-NG] 

Grand  Valley  to  Import  Natural  Gas 
From  Canada. 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  Application  for 
Blanket  Authorization  to  Export  Natural 
Gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  (DOE)  gives 
notice  of  receipt  on  May  11, 1989.  of  an 
application  filed  by  Grand  Valley  Gas 
Company  (Grand  Valley),  a  Utah  State 
corporation,  for  blanket  authorization  to 
import  up  to  75  Bcf  of  natural  gas  from 
Canada  over  a  two-year  term  beginning 
on  the  date  of  first  deUvery.  The  gas 
would  be  purchased  from  various 
Canadian  sources  on  a  short-term  and 
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spot  market  basis  to  supp  y  U.S. 
purchasers  that  are  expeqted  to  include, 
but  are  not  limited  to,  in(9istrial  and 
commercial  end-users,  agi'icultural 
users,  electric  utilities,  pipelines  and 
distribution  companies.  At  the  present 
time  the  applicant  is  involved  in 
negotiations  «vith  a  number  of  U.S. 
purchasers  in  the  Pacific  florthwest. 
Grand  Valley  intends  to  ilse  existing 
pipeline  facilities  for  traniportation  of 
the  volumes  to  be  imported  and  to  Hie 
quarterly  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  ( nd  DOE 
Delegation  Order  Nos.  0244-111  and 
0204-127.  Protests,  motior^s  to  intervene, 
notices  of  intervention,  aijd  written 
comments  are  invited. 

DATC  Protests,  motions  to  intervene  or 
notices  of  intervention,  aa  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  l)e  filed  no  later 
than  luly  26. 1989. 


11  yivv 

to  be 


row  FufrrNm  infommation  contact: 

Scott  Styles,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
056, 1000  Independence  [Avenue,  SW., 
Washington,  DC  20585. 1202)  586-7249. 

Diane  Stubbs,  Natural  Gap  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 3000 
Independence  Avenue,  6W. 
Washington,  DC  20585,  |[202)  586-6667. 

supftfMKiaAirv  iNTOiiMAnoN:  The 
decision  on  the  application  for  import 
authority  will  be  made  co^istent  with 
tiie  DOE'S  gas  import  policy  guidelines, 
under  which  the  competitiveness  of  an 
import  arrangement  in  th^  markets 
served  is  the  primary  consideration  in 
determining  whether  it  is  in  the  public 
interest  (49  FR  6684.  February  22, 1984). 
Parties  that  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issue  of  competitiveness  as  set  forth 
in  the  policy  guidelines.  Ifie  applicant 
asserts  that  this  import  ai^angement  will 
be  competitive  and  thus  ii  i  the  public 
interest.  Parties  opposing  the 
arrangement  bear  the  bur  len  of 
overcoming  this  assertion 

NEPA  CompUaDce 

The  IX)E  has  determine  d  that 
compliance  with  the  Nati(  inal 
Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321,  et.  aeq.,  can  fa  e 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27. 1B89.  the  DOE 
published  in  the  Federal  {Register  (54  FTl 
12474)  a  notice  of  amendhients  to  its 
guidelines  for  compliance  with  NEPA.  In 


that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a  rebuttal 
presumption  that  the  DOE's  action  is  not 
a  major  Federal  action  under  NEPA. 
Unless  the  DOE  receives  comments 
indicating  that  the  presumption  does  not 
or  should  not  apply  in  this  case,  no 
further  NEPA  review  will  be  conducted 
by  the  DOE. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,' notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs,  Fossil  Energy, 
Room  3F-056,  FE-50,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  e.d.t.,  July 
26.1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  wnitten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 


for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Section  590.316. 

A  copy  of  Grand  Valley's  application 
is  available  for  inspection  and  copying 
in  the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  on  )une  19, 1989. 
|.  Allen  Wampler, 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  89-15064  Filed  6-23-89;  8:45  am] 
WUmO  COOC  MSO-OI-H 


[FE  Docket  No.  89-32-NG] 

Gutf  Energy  l/larlceting  Co.;  Application 
to  Export  Natural  Gas  to  Mexico 

agency:  Department  of  Energy.  Ofiice  of 
Fossil  Energy. 

action:  Notice  of  application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  May  30, 1989, 
of  an  application  filed  by  Gulf  Energy 
Marketing  Company  {Gulf  Energy), 
requesting  blanket  authorization  to 
export  up  to  105  Bcf  of  natural  gas  from 
the  United  States  to  Mexico  for  short- 
term  and  spot  market  sales  over  a  two- 
year  period  beginning  on  the  date  of  first 
delivery.  Gulf  Energy  intends  to  use 
existing  pipeline  facilities  in  Texas  for 
transportation  of  the  volumes  to  be 
exported  and  to  file  quarterly  reports 
detailing  each  transaction. 

The  application  is  under  section  3  of 
the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  DATES:  Protests,  motions  to 
intervene,  notices  of  intervention  and 
written  comments  are  invited.  Protests, 
motions  to  intervene  or  notices  of 
intervention,  as  applicable,  request  for 
additional  procedures  and  written 


Federal  Register  /  Vol.  54,  No.  121  /  Monday,  June  26,  1989  /  Notices 


26831 


comments  are  to  be  filed  no  later  than 

July  26. 1989. 

FOR  FURTHER  INFORMATION: 

Larine  A.  Moore,  Office  of  Fuels 
Programs,  Fossil  Energy,  U.S. 
Department  of  Energy,  Forrestal 
Building,  Room  3F-056, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9478. 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  Gulf 

Energy,  a  Delaware  corporation  with  its 
principal  place  of  business  located  in 
Houston,  Texas,  proposes  to  export 
domestically  produced  natural  gas  to 
Mexico  for  resale  to  purchasers  in 
Mexico  on  an  interruptible  or  firm  basis 
for  a  term  of  two  years  beginning  with 
the  date  of  first  delivery.  Gulf  Energy,  a 
marketer  of  natural  gas,  states  that 
authority  would  be  used  primarily  to 
make  sales  to  Petroleous  Mexicanos 
(Pemex)  for  the  local  distribution  by 
Pemex  to  residential  and  industrial 
users. 

Gulf  Energy  states  it  plans  to 
negotiate  a  sales  contract  with  Pemex 
for  up  to  140  MMcf  per  day  at  a  price 
that  would  be  adjusted  each  month 
based  on  changes  in  the  price  of  natural 
gas  in  the  market.  Because  the  applicant 
contemplates  other  sales,  authorization 
is  requested  for  105  Bcf  during  the  two- 
year  period.  Applicant  states  that  sales 
transactions,  including  the  final 
arrangement  with  Pemex,  will  be  the 
product  of  arms-length  negotiations,  and 
the  terms  of  each  arrangement  will 
refiect  prevailing  market  conditions. 
Gulf  Energy  proposes  using  in 
connectiqp  with  the  Pemex  transaction 
an  interconnection  between  the  pipeline 
facilities  of  Texas  Eastern  Transmission 
Corporation  and  Pemex  near  Reynosa, 
TamaiUpas,  Mexico.  An  alternate 
delivery  point  would  be  at  the  point  of 
interconnection  of  Valero  Gas 
Transmission  and  Pemex  near  Piedros 
Negros,  Mexico.  Other  existing 
interconnections  may  also  be  used  for 
various  transactions. 

Gulf  Energy  requests  that  an 
authorization  be  granted  on  an 
expedited  basis.  A  decision  on  Gulf 
Energy's  request  for  expedited  treatment 
will  not  be  made  until  all  responses  to 
this  notice  have  been  received  and 
evaluated. 

This  export  application  will  be 
reviewed  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 


0204-111  and  0204-127.  In  deciding 
whether  the  proposed  export  of  natural 
gas  is  in  the  public  interest,  domestic 
need  for  the  gas  will  be  considered,  and 
any  other  issue  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  Parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  on  these 
matted  as  they  relate  to  the  requested 
export  authority.  The  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  that  would  be  exported 
under  the  proposed  arrangements. 
Parties  opposing  this  arrangement  bear 
the  burden  of  overcoming  this  assertion. 

NEPA  Compliance 

The  DOE  has  determined  that 
compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.,  can  be" 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  29, 1989,  the  DOE 
published  in  the  Federal  Register  (54  FR 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclusions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  construction. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Conunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 


must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CPU 
Part  590.  Protests,  motions  to  intevene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  I'rograms,  Fossil  Energy. 
Room  3F-056.  FTl-SO,  Forrestal  Building. 
1000  Independence  Avenue.  SW.. 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m..  e.d.t.,  July 
26, 1989. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  inter\'ention  may  request 
that  additional  procedures  be  provided, 
such  as  addtional  written  comments,  an 
oral  presentation,  a  conference,  on  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
response  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.316. 

A  copy  of  Gulf  Energy's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  on  June  19. 1989. 
|.  Allen  Wampler, 

Assistant  Secretary  Fossil  Energy. 

(FR  Doc.  89-15065  Filed  6-23-89;  8:45  amj 
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Ocean  State  Poww  and  (^c«m  StMe 
Powar  U;  Application  to 
AuttKKizatlon  to  Import  Hatural  Gaa 
from  Canada 


aqincy:  Departneot  of 
Fossil  Ener^. 
ACTKM:  Notice  of  applica 
authorization  to  knport  n 
Canada. 


lergy,  Office  of 


to  amend 
iral  gas  from 


•UMMAav:  The  Office  of  Fbsail  Energy 
(FE)  of  the  Department  of  Energy  [DOE) 
gives  notice  of  receipt  on  April  21. 1989, 
of  a  joint  application  Tiled  by  Ocean 
State  Power  (Ocean  State]  and  Ocean 
State  Power  D  (Ocean  State  11)  to  amend 
a  previous  order  of  the  Economic 
Regulatory  Administration  {ERA)  which 
authorized  Ocean  State  to|  import 
100.000  Mcf  per  day  of  natural  gas  from 
Canada  over  a  20-year  pegiod.  By  this 
application.  Ocean  State  i^itends  to 
reduce  by  one^ialf  the  voismet  of  gas 
that  it  woaid  import  and  Ocean  State  11 
seeks  authority  to  import  SaoOO  Mcf  of 
Canadian  gas  per  day  in  piace  of  Ocean 
Stale.  I 

On  January  6, 1989.  the  ttithority  to 
regulate  natural  gas  imports  and  exports 
was  transferred  from  tfae  $tA  to  the 
Assistant  Secretary  for  Fo^  Energy. 
DOE  Delegation  Order  Noj  0204-127 
specifies  the  transferred  ftjoction  (54  FR 
11436.  March  20. 1068). 

The  application  was  fil 
section  3  of  the  Natural  i 
DOE  DelegatioB  Order  Nc 
and  0204-127.  Protests,  i 
intervene,  notices  of  int 
written  comments  are  invited. 
date:  Protests,  motions  to  lintervenc-,  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  b^  filed  no  later 
than  July  28. 1989. 
FOR  FURTHOI INFORMATIO^  CONTACT: 

John  Boyd.  Office  of  Fuels  IPrograms. 
Fossil  Energy.  U.S.  Dep^rtinent  of 
Energy.  Forrestal  Buildiikg.  Room  3F- 
070. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-1523. 
Michael  T.  Skinkcr.  Naturil  Gas  and 
Mineral  Leasing.  OfTice  pf  General 
Counsel.  U.S.  Department  of  Energy, 
Forrestal  Buildirg,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  rOT2)  586-6667. 
SUPPI^MENTARY  INFORMATION:  On 
September  14, 1988,  the  El^  issued 
DOE/ERA  Opinion  and  O^er  No.  243- 
A  (Order  243-A)  authoriziiig  Ocean 
State,  a  Rhode  Island  partnership,  to 
import  from  ProGas  Limitii  (ProGas)  up 
to  100.000  Mcf  per  day  of  das  over  a  20- 
year  period,  beginning  on  he  date  of 


under 
Act  and 
0204-111 
to 

ention  and 


first  delivery,  to  fuel  a  new  combined- 
cycle  electrical  generating  plant  in 
BurrillviUe.  Rhode  laland.  (Ocean  State, 
1  ERA  Para.  703K8-  The  plant  is 
scheduled  to  tiegin  operation  m  late  1989 
and  will  conpriae  two  250-megawatt 
combined-cycle  units,  to  be  constructed 
sequentially.  The  imported  gas  would 
enter  the  U.S.  near  Niagara  FaUs,  New 
York,  and  be  trasisported  to  Rhode 
Island  by  Tennessee  Gas  Pipeline 
Company. 

In  Order  243.  the  ERA  found  that  the 
proposed  import,  which  would  be  made 
under  a  market-responsive  gas  purchase 
contract  containing  flexible  price 
adjustment  terns  and  no  take-or-pay 
requirement,  meets  the  DOE  guidelines 
concerning  competitiveness,  need  for 
the  supply  and  security  of  siq>ply.  and  is 
consistent  with  the  public  interest.  In 
addition,  the  ERA  determined  that  the 
import  authorization  would  have  limited 
environmental  impacts  and  would  be 
environmentally  acceptable. 

At  the  time  Order  243-A  was  issued. 
Ocean  State  planned  to  construct,  own. 
and  operate  both  combined-cycle  units. 
Ocean  State  is  currently  planning  to 
develop  only  the  first  unit  which  will 
utilize  50,000  Mcf  of  gas  per  day.  To 
facilitate  financing  of  the  project.  Ocean 
State  D  was  formed  to  develop  the 
second  unit.  Ocean  State  II  is  a  separate 
Rhode  Island  partnership  comprised  of 
companies  which  are  affiliates  of  the 
partners  in  Ocean  State.  In  view  of  the 
changed  circumstances.  Ocean  State 
now  requests  that  its  existing 
authorization  be  amended  to  reduce  by 
50,000  Mcf  the  maximum  daily  volume  of 
gas  that  it  will  import.  In  addition. 
Ocean  State  11  requests  authorization  to 
import  from  Canada  for  the  second  unit 
up  to  25,000  Mcf  per  day  of  the  volumes 
that  ProGas  originally  committed  to 
supply  to  Ocean  State  when  both  units 
are  operational  and  25,000  Mcf  per  day 
of  gas  from  TransCanada  PipeLines 
Limited  (TransCanada). 

Ocean  State  filed  with  this  application 
a  new  gas  purchase  agreement  entered 
into  with  ProGas  dated  December  14. 
1988.  to  supfrfy  50,000  Mcf  per  day  over  a 
20-year  period  for  the  First  combined- 
cycle  unit  which  replaces  their  original 
contract.  Ocean  State  n  also  filed  two 
precedent  agreements  and  gas  purchase 
contracts  entered  into  widi  ProGas  and 
TransCanada,  dated  July  14,  and  August 
19, 1988,  respectively,  whereby  each 
supplier  would  deliver  25.000  Mcf  per 
day  over  a  20-year  period  for  the  second 
combined-cycle  unit.  According  to  the 
applicants,  all  three  agreements  contain 
substantially  the  same  terms  as  Ocean 
State's  original  agreement  with  ProGas 
upon  which  Order  243-A  was  based, 
including  pricing,  volume  adjustment. 


renegotiation  pnovtsions.  end  deHvery 
point.  The  primary  exception  is  a 
provision  in  the  agreeaient  between 
Ocean  State  II  and  PrGas  that  stipulates 
that  if  ProGas  is  unable  to  meet  its  sales 
obligatioas  to  Ocean  State  U.  Ocean 
State  II  may  substitute  third-party 
supplies  for  ProGas'  volumes. 

To  provide  assurance  to  Ocean  State 
and  Ocean  State  II  that  ProGas  and 
TransCanada  will  meet  their  gas  supply 
obligatioas.  the  parties  have  also 
entered  into  a  backstop  agreement  The 
backstop  agreement  provides  that  if 
ProGas  is  unable  to  supply  gas  as 
required  nnder  its  purdiase  contracts 
with  Ocean  State  and  Ocean  State  IL 
TransCanada  will  make  up  the 
deficiency,  and  vice  versa. 

This  joint  application  will  be 
reviewed  pursuant  (o  section  3  of  the 
Natural  Gas  Act  and  the  authority 
contained  in  DC^  Delegation  Order  Nos. 
0204-111  and  0204-127.  Based  on  the 
application,  the  only  changes  in  die 
import  arrangement  previously 
authorized  by  the  ERA  in  Order  243-A  is 
the  proposed  replacement  of  Ocean 
State  II  for  Ocean  State  as  the 
authorized  importer  of  one-half  of  the 
Canadian  gas  and  the  substitution  of 
TransCanada  as  the  8t4>plier  for  one- 
quarter  of  the  total  volumes.  The 
contractual  terms  under  which  the  gas 
would  be  supplied  are  substantially  the 
same  and  the  quantity  imported  would 
not  alter.  Accwdingly,  the 
competitiveness  of  the  import 
arrangements,  need,  and  security  of 
supply  are  not  expected  to  be  issues  in 
this  proceeding. 

Nevertheless,  the  application  raises 
one  new  element  which  bears  on  the 
competitiveness  of  Ocean  State  II"s 
import  arrangement.  In  particular,  the 
contract  between  Ocean  State  II  and 
ProGas  provides  that  if  ProGas  is  unable 
to  meet  its  sales  obligations.  Ocean 
State  II  may  arrange  for  purchases  of 
gas  from  third-party  suppliers.  Should 
those  supplies  come  from  foreign 
sources.  Ocean  State  II  is  essentially 
asking  for  the  DOE  to  pre-approve 
imports  without  advance  identification 
of  the  supplier  or  the  details  of  any 
specific  import  transaction.  While  such 
authorizations  to  impart  gas  w^here  no 
sales  contracts  have  been  negotiated  are 
routinely  granted  under  DQE's  blanket 
import  program  aitd  are  limited  to  two 
years,  it  is  conceivable  that  a  substitute 
import  arrangement  contemplated  by 
Ocean  State  II  may  involve  more  than 
two  years.  Further,  there  would  be  no 
assurance  to  DOE  diat  the  underlying 
contracts  would  be  sufficiently  flexible 
to  respond  to  changes  in  market 
conditions. 
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Accordingly,  all  parties  should  be 
aware  that  if  this  joint  application  is 
approved,  the  DOE  will  require  Ocean 
State  II  to  file  a  separate  application  for 
import  authority  for  any  sale  and 
purchase  of  imported  gas  involving  a 
substitute  supplier  for  ProGas  which  is 
over  two  years.  This  condition  on  the 
authorization  would  ensure  that  Ocean 
State  II  has  sufficient  supplies  of  gas  to 
operate  its  cogeneration  facility  while  at 
the  same  time  allowing  the  DOE  to  meet 
its  section  3  responsibilities. 

NEPA  Compliance 

In  conjunction  with  Order  234-A,  the 
ERA  issued  on  September  14. 1988  (53 
FR  36483,  September  20, 1988),  a  Record 
of  Decision,  pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  the  DOE's  guidelines  for 
compliance  with  NEPA  (52  FR  47662. 
December  15. 1987).  The  ERA  relied  on 
the  Oce«n  State  Power  Project  Final 
Environmental  Impact  Statement  (FEIS) 
issued  by  the  Federal  Energy  Regulatory 
Commission  (FERC)  on  July  11. 1988 
(FERC/EIS-0050),  in  assessing  the 
environmental  effects  of  granting  the 
import.  The  FEIS  which  was  adopted  by 
the  DOE  (DOE/EIS-0140)  examined  the 
impacts  of  constructing  both  the 
cogeneration  facility  and  Tennessee's 
additional  transmission  facilities  needed 
to  supply  the  imported  gas.  The  ERA 
determined  that  the  environmental 
impacts  of  constructing  and  operating 
both  the  power  plant  and  the  proposed 
Tennessee  gas  pipeline  facilities  would 
be  environmentally  acceptable.  The 
environmental  impacts  of  authorizing 
this  import  are  no  different  than  those 
associated  with  the  earlier  grant  of 
import  authority  to  Ocean  State.  Since 
the  facilities  identified  in  this 
application  have  previously  been 
assessed  in  the  ERA's  September  14. 
1988,  Record  of  Decision,  the  DOE 
expects  that  no  additional 
environmental  review  will  be  required. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 


received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Office  of  Fuels 
Programs,  Fossil  Energy,  Room  3F-056. 
FE-50,  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  They  must  be 
filed  no  later  than  4:30  p.m.,  e.d.t.,  July 
26. 1989. 

A  decisional  record  on  the  application 
will  be  developed  through  responses  to 
this  notice  by  parties,  including  the 
parties'  written  comments  and  replies 
thereto.  Additional  procedures  will  be 
used  as  necessary  to  achieve  a  complete 
understanding  of  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  orocedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentaticHi.  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
Sec.  590.316. 

A  copy  of  Ocean  State  and  Ocean 
State  II's  application  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056,  at 
the  above  address.  The  docket  room  is 
open  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


.    Issued  in  Washington,  DC,  )une  9. 1989. 
).  Allen  Wampler, 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc.  89-15066  Filed  6-2^-89:  8:45  am| 
BILUNG  CODE  •4$<M>1-« 

IFE  Docket  No.  8»-ie-NG] 

Texas  International  Gas  ft  Oil  Co,; 
Order  Granting  Auttiorfzation  to 
Export  Natural  Gas 

agency:  Department  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Texas  International  Gas  &  Oil 
Company  (Tl)  authorization  to  export 
natural  gas  from  the  United  States  to 
Mexico.  The  order  issued  in  FE  Docket 
No.  89-18-NG  authorizes  TI  to  export  up 
to  22  Bcf  of  domestic  gas  over  a  two- 
year  term  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  Holidays. 

Issued  in  Washington,  DC.  June  19. 1989. 
J.  Alien  Wampler, 

Assistant  Secretary.  Fossil  Energy. 

(FR  Doc.  89-15067  Filed  &-23-«9:  8:45  am] 

BILUNG  CODE  •4S0-O1-M 


(FE  Docket  Na  89-2S-NG] 

Western  Energy,  Inc.;  Application  To 
Export  Natural  Gas  to  Mexico 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  Application  for 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  April  28, 1989, 
of  an  application  filed  by  Western 
Energy,  Inc.  (WEI),  requesting  blanket 
authorization  to  export  up  to  54.75  Bcf  of 
natural  gas  from  the  United  States  to 
Mexico  for  short-term  and  spot  market 
sales  over  a  two-year  period  beginning 
on  the  date  of  the  first  delivery.  W'EI 
intends  to  export  this  gas  by  means  of 
the  existing  transmission  facilities  of 
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Western  Gm  Interstate  Ca  mpany 
connecting  with  the  facilities  of 
Petroleos  Mexicanos  (Pemrx)  near  El 
Paso,  TexdS.  WEI  also  proposes  to 
submit  quarterly  reports  di  ttailiog  each 
transaction. 

The  application  is  filed  i  nder  section 
3  of  the  Natural  Gas  Act  a^  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motioni  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited.       ! 
date:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  fJed  no  later 
than  ]uly  26, 1969. 
FOn  FURTMCR  INFOIWM1 
William  C.  Daroff,  Office  df  Fuels 

Ptx>gram8.  Fossil  Energy.  U.S. 

Department  of  Energy,  Fbrrestal 

Building,  Room  3F-094,  lOOO 

Independence  Avenue.  3W., 

Washington.  DC  20585,  (202)  586-9516 
Ciane  Stubbs.  Natural  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel. 

U.S.  D^artment  of  EneiW,  Forrestal 

Building,  Room  aE-04Z  1000 

Independence  Avenue,  3W., 

Washington.  DC  20585,  (Bm)  5a6-«667 
supPiCMOfTAiiv  mraMM'noN:  WEL  a 
Colorado  corporation  withjits  principal 
( Isce  of  business  in  El  Past),  Texas,  is  a 
marketer  of  natural  gas,  li^t 
hydrocarbons  and  gaseous  petroleum 
chemicals.  In  a  letter  dated  May  2, 1969, 
WEI  ainended  its  original  spplication, 
changing  the  term  of  the  proposed 
export  from  two  and  one-qalf  to  two 
years. 

WEI  indicates  that  the  requested 
authority  would  be  used  primarily,  and 
perhaps  exclusively,  to  m^e  sales  to 
Pemex,  Mexico's  national  energy 
company,  for  distribution  ^y  Pemex  to 
ir.dustrial  and  residential  Consumers  in 
the  city  of  Juarez,  Mexico.  iThe  applicant 
s'.ates  that  it  is  cunently  negotiating  a 
contract  with  Pemex  for  up  to  60,000  Mcf 
per  day  at  prices  based  on  supplies  of 
gas  in  the  spot  market  To  the  extent 
there  are  purchasers  other  than  Pemex, 
the  specific  terms  of  each  export 
arrangement,  indudiag  tha  price, 
volume,  and  duration  will  pe  negotiated 
in  response  to  market  conditions. 
According  to  WEI.  all  of  t^e  gas 
exported  would  be  purchased  from 
natural  gas  producers  in  tMe  States  of 
Texas  and  New  Mexica   I 

In  support  of  its  applicapon.  WEI 
asserts  that  the  proposed  Export  is  in  the 
public  interest  because  tbs  terms  of 
each  sale  will  be  freely  oecotiated.  thus 
ensuring  that  the  arrangen  i«nt  will  be 
competitive  while  providing  an  efficient 
allocation  of  natural  gas  1 1  the  market 
place. 


This  export  application  wtH  be 
reviewed  pursuant  to  Section  3  of  the 
Natural  Gas  Act  and  the  authority 
contained  in  DOE  Delegation  Order  Nos. 
0204-111  and  0204-127.  In  deciding 
whether  the  proposed  export  of  nataral 
gas  is  in  the  public  interest,  the  domestic 
need  for  the  gas  will  be  considered,  and 
any  other  issues  determined  to  be 
appropriate,  including  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties, 
especially  those  that  may  oppose  this 
application,  should  comment  in  their 
responses  on  these  matters  as  they 
relate  to  the  requested  export  authority. 

WEI  requests  that  an  authorization  be 
granted  on  an  expedited  basis.  A 
decision  on  WEI's  request  for  expedite 
of  treatment  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  and  evaluated. 

NEPA  CoiiipB«)oe 

The  DOE  has  determined  that 
compliance  with  the  National 
Envinmmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4821  et  seq..  can  be 
accomplished  by  means  of  a  categorical 
exclusion.  On  March  27, 1989,  the  DOE 
published  in  the  Federal  Reg^ter  (54  FH 
12474)  a  notice  of  amendments  to  its 
guidelines  for  compliance  with  NEPA.  In 
that  notice,  the  DOE  added  to  its  list  of 
categorical  exclnsions  the  approval  or 
disapproval  of  an  import/export 
authorization  for  natural  gas  in  cases 
not  involving  new  ccmstruotion. 
Application  of  the  categorical  exclusion 
in  any  particular  case  raises  a 
rebuttable  presumption  that  the  DOE's 
action  is  not  a  major  Federal  action 
under  NEPA.  Unless  the  DOE  receives 
comments  indicating  that  the 
presumption  does  not  or  should  not 
apply  in  this  case,  no  further  NEPA 
review  will  be  conducted  by  the  DOE. 

Public  Comment  Procedure 

In  response  to  this  notice,  any  person 
may  file  a  protest  mobon  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 


taken  on  tfie  application.  AH  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regidations  in  10  CFR 
Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  conunents 
should  be  filed  with  the  ORice  of  Fuels 
Programs,  Fossil  Energy.  Room  3F-056. 
FE-50,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-0478. 
I'hey  mu^  be  filed  no  later  than  4:30 
p.m.,  e.d.t,  July  26, 1989. 

It  is  intended  that  a  decisional  record 
on  the  application  will  be  developed 
though  responses  to  this  notice  by 
parties,  including  the  parties*  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial-    . 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demoostrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedm«  is 
scheduled,  notice  to  all  parties  will  be 
provided.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  WEI's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room,  3F-056,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washingten,  DC  )une  19, 1989. 
).  Allen  Wampler, 

Assistant  Secretary,  Fossil  Energy. 

(FR  Doc.  89-15068 Filed  6-23-89;  845  am] 
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(FE  Docket  Na  89-13-NG] 

Wisconsin  Pul>llc  Service  Corp.;  Order 
Granting  Blanliet  Auttiorization  To 
import  Natural  Gas  From  Canada 

AGENCV:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  gives 
notice  that  it  has  issued  an  order 
granting  Wisconsin  Public  Service 
Corporation  (WPSC)  authorization  to 
import  natural  gas  from  Canada  to  the 
United  States.  "The  order  issued  in  FE 
Docket  No.  89-13-NG  authorizes  WPSC 
to  import  up  to  25.55  Bcf  of  gas  over  a 
two-year  period  beginning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except  on 
Federal  holidays. 

Issued  in  Washington.  DC  )une  19. 1989. 
].  AllflB  Wampler, 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc.  89-15069  Filed  6-23-89:  8:45  am] 

■IUJN6  COOE  MS»-01-«I 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  Ef»»-483-000] 
Alamito  Co.;  Filing 

June  19. 1989. 

Take  notice  that  on  May  30, 1989, 
Alamito  Company  tendered  for  filing  a 
letter  formally  changing  its  name  to 
Century  Power  Corporation.  The  letter 
states  that  this  action  reflects  only  a 
corporate  name  change  and  has  no 
effect  at  all  on  the  company's  rights, 
obligations  or  positions  as  expressed  in 
any  pleading,  rate  schedule  or  other 
document  on  file  with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  3, 1989. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  pubUc  inspection. 

Lois  D.  Casheli. 

Secretary. 

[FR  Doc.  89-14947  Filed  6-23-89:  8:45  am] 

BUXING  COOE  t717-01-« 


[Docket  Nos.  CIP84-654-023  and  CP86-480- 
004] 

Algonquin  Gas  Transmission  Co.; 
Tariff  Riing 

June  19, 1989. 

Take  notice  that  on  June  8, 1989, 
Algonquin  Gas  Transmission  Company 
(Algonquin)  filed  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1. 

Algonquin  states  that  this  filing  is  in 
compliance  with  the  Commission  orders 
of  August  15, 1985  and  July  2, 1987. 
Algonquin  states  that  the  purpose  of  this 
filing  is  to  reflect  in  its  rates  to  be 
effective  November  1, 1967  the  actual 
per  book  costs  for  the  required  facility 
construction  necessary  to  provide  full 
firm  service  deliveries  of  73,696  MMBtu 
per  day,  under  Rate  Schedule  F-4,  as  of 
November  1, 1987. 

Algonquin  states  that  it  is  reducing  its 
currently  effective  Rate  Schedule  F-4 
Demand  Handling  Charge  effective 
November  1, 1987  by  $6,031  per  MMBtu 
of  Demand  from  $22,756  to  $16,725. 
Algonquin  states  that  it  waited  until  this 
time  to  file  the  cost  of  service  related  to 
the  F-4  facilities  "because  it  was 
necessary  to  use  the  settlement  rate  of 
returns,  income  tax  rate  and 
depreciation  rate  included  in  the 
Commission's  final  orders  in  Docket 
Nos.  RP86-41  and  RP87-14."  Algonquin 
states  that  all  monies  overcollected  by 
Algonquin  under  its  Rate  Schedules  F-4 
for  the  period  commencing  November  1, 
1987  will  be  refunded  (including  interest) 
to  its  customers  by  a  credit  to  the  next 
month's  billing  foUowing  Commission 
acceptance  of  this  filing. 

Algonquin  states  that  this  filing 
revises  its  rate  under  Rate  Schedule 
AFT-1  to  conform  the  F-4  rate  which  is 
included  on  Rate  Schedule  AFT-1  to  the 
F-4  rate  of  $16,725  as  proposed  in  this 
filing. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  385.211 


(1988)).  All  such  protests  should  be  filed 
on  or  before  June  26, 1989.  i^rotests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Casheli, 
Secretary. 
[FR  Doc.  89-14948  Filed  6-23-89:  8:45  am] 

BIUJNO  CODE  (717-01-11 


[Docket  No.  TQe»-3-24-002] 

Equitrans,  Inc;  Proposed  Ctiange  in 
FERC  Gas  Tariff 

June  19. 1989. 

Take  notice  that  Equitrans,  Inc. 
(Equitrans)  on  June  15, 1989,  tendered 
for  filing  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  to 
become  effective  June  1, 1989. 

Substitute  Eighth  Revised  Sheet  No.  10 
Substitute  Seventh  Revised  Sheet  No.  14 
Substitute  Second  Revised  Sheet  No.  34 
Second  Revised  Sheet  No.  172 

Equitrans  states  that  the  foregoing 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission's 
Letter  Order  issued  on  May  31, 1969  in 
Docket  No.  TQ89-3-24-000.  The  Order 
directed  Equitrans  to  refile  its  Quarterly 
Purchased  Gas  Cost  Adjustment  tariff 
sheets  along  with  tariff  sheet  No.  172  to 
be  effective  June  1, 1989  to  reflect  the 
revised  pipeline  supplier  rates  in  effect 
on  June  1. 1989. 

Equitrans  states  that  a  copy  of  its 
filing  has  been  served  upon  its 
purchasers,  interested  state 
commissions,  and  upon  each  party  on 
the  service  list  of  Docket  No.  CP86-676- 
000. 

Any  person  desiring  to  protest  said 
filing  sliould  file  a  motion  to  protest  with 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  F*ractice 
and  Procedure  (18  CFR  385.211  and 
385.214).  All  such  protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 


BEST  COPY  AVAILABLE 


26836 


lederal  Register  /  Vol.  54,  No.  121  /  Monday,  June  26,  1989  /  Notices 


9nd  are  available  for  pi  blic  inspection. 

All  such  protests  shoulcj  be  flled  on  or 

before  June  28, 1989. 

Lois  O.  Caihail. 

Secretary. 

|FR  Doc.  80-14949  Piled  6-|3-89;  8:45  am] 

■UMQ  COM  •717-«1^ 


(Dociiet  Na  TIM»-7-4-oa  1  ] 

Qranit*  Stat*  Qas  Tran^lsslon,  Inc; 
Propo— d  CtMng*  in  R#tM 

June  19. 1909.  I 

Take  notice  that  on  Iiine  15. 1989, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  120  Roykll  Street. 
Canton,  Massachusetts  b2021,  tendered 
for  filing  Substitute  Nineteenth  Revised 
Sheet  No.  8  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  lor  effectiveness 
on  May  1, 1989.  i 

According  to  Granite  jState.  it  flled  a 
change  in  the  Injection  Charge  in  its 
Rate  Schedule  GSS  on  May  30, 1989  to 
track  a  change  proposed  by  CNG 
Transmission  Corporation  (CNG)  in  its 
Rate  Schedule  GSS  in  a  Tiling  in  Docket 
No.  RP89-124-000.  Granite  State  further 
states  that  CNG  made  a  compliance 
filing  in  Docket  No.  RP8p-124-000 
pursuant  to  a  Commission  order  issued 
April  28, 1989  changing  the  Injection 
Charge  that  Granite  Stale  has  tracked  in 
its  May  30, 1980  flling.  According  to 
Granite  State,  the  InjecMon  Charge  in  its 
Rate  Schedule  GSS  on  Substitute 
Nineteenth  Revised  Sheet  No.  8  tracks 
the  change  made  by  CNG  in  its 
compliance  filing. 

According  to  Granite  Istate,  copies  of 
its  niing  were  served  ui}on  Bay  State 
Gas  Company  and  the  liegulatory 
conunissions  of  the  Staljes  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
federal  Energy  Regulatory  Commission. 
825  North  Capitol  Streei  NE, 
Washington.  DC  20428,  |n  accordance 
with  Sections  211  and  m  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.|11,  385.214).  All 
such  protests  should  beTiled  on  or 
before  fune  28, 1989.  Protests  will  be 
considered  by  the  Commission,  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  alreadV  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matterj  Copies  of  this 
filing  are  on  file  with  thb  Commission 
and  are  available  for  pi|blic  inspection. 
Loto  D.  Cashell. 
Secretary. 

[PR  Doc  8»-14960  Filed  6-^^-69;  8:45  am] 
MUNn  coot  •717<«1-M 


(Docket  Na  TM89-8-4-000] 

Qranit*  Stat*  Qas  Tranamisaion,  Inc.; 
FWng 

lune  19. 1989. 

Take  notice  that  on  June  14, 1989, 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State),  120  Royall  Street,      • 
Canton,  Massachusetts  02021,  tendered 
for  filing  with  the  Commission  the 
following  tari^  sheet  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1,  for 
effectiveness  on  July  1, 1989: 

Second  Revised  Sheet  No.  7-C 

According  to  Granite  State,  the 
purpose  of  the  instant  filing  is  to  comply 
with  the  Commission's  order  issued 
September  28. 1988  in  Docket  No.  RP88- 
242-000  relating  to  the  procedures 
pursuant  to  which  Granite  State  will 
recover  from  its  customers  the  fixed 
take-or-pay  charges  billed  by  Tennessee 
Gas  Pipeline  Company  under  the 
provisions  of  Order  No.  500.  Granite 
State  proposes  to  track  Tennessee's 
revised  take-or-pay  charges  filed  on 
May  31, 1989  in  Docket  No.  RP88-191. 

Granite  State  further  states  that 
copies  of  its  filing  were  served  upon  its 
customers.  Bay  State  Gas  Company  and 
Northern  Utilities.  Inc..  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
June  26, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoUD.CathflO. 
Secretary. 

(FR  Doc.  89-14951  Filed  6-23-89:  B:4S  am] 
MLUNO  coot  triT-OI-M 


(Docket  No*.  RPt9-29-00S  and  RP88-228- 
020) 

Tannaaaaa  Qaa  PIpelina  Co.  Filing 

June  19, 1989. 

Take  notice  that  on  June  14, 1989. 
Tennessee  Gas  Pipeline  Company 


(Tennessee)  filed  the  following  Pro 
Forma  tariff  sheets: 

Pro  Forma  Sheet  No.  50A 
Pro  Forma  Sheet  No.  51 
Pro  Forma  Sheet  No.  56 
Pro  Forma  Sheet  No.  58B 
Pro  Forma  Sheet  No.  115A 

Tennessee  states  that  it  is  filing  these 
sheets  in  compliance  with  the 
Commission's  May  31, 1989  Letter  Order 
in  the  referenced  proceeding.  Tennessee 
states  that  the  Pro  Forma  sheets  provide 
that  Tennessee  will  authorize  takes  in 
excess  of  a  firm  transportation  or  firm 
sales  customer's  Demand  2  nomination 
(i)  if  the  customer  has  made  a  request  at 
least  five  business  days  prior  to  the  date 
the  customer  commences  taking  the 
excess  quantities  and  (ii)  provided  that 
the  excess  takes  will  not  adversely 
affect  Tennessee's  other  firm  services  or 
system  operations. 

Tennessee  states  that  it  is  filing  Pro 
Forma  tariff  sheets  because  a  Demand  2 
nomination  procedure  has  not  been 
placed  into  effect  by  Tennessee.  By 
order  issued  May  24, 1989  in  Docket 
Nos.  RP88-228-012,  et  al.,  the 
Commission  accepted  an  Interim 
Stipulation  and  Agreement  dated  March 
9, 1989  which  provides  that  Tennessee's 
rate  and  billing  determinants  for  an 
interim  period  February  1, 1989  to 
November  1, 1989  shall  not  refiect 
Demand  2  nominations.  Tennessee  may 
elect  to  place  rates  in  effect  at  the  end  of 
the  interim  period  which  reflect  Demand 
2  nominations  of  its  customers.  At  that 
time,  Tennessee  will  file  the  Pro  Forma 
tariff  sheets  attached  hereto  as  part  of 
its  FERC  Gas  Tariff. 

Tennessee  respectfully  requests  that 
the  Commission  grant  any  waivers  it 
deems  necessary  for  the  acceptance  of 
this  filing. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  in 
this  proceeding,  affected  customers  and 
affected  state  regulatory  Commissions. 

Any  person  desiring  to  protect  said 
filing  should  file  a  protect  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protest  should  be 
filed  on  or  before  June  26, 1989.  Protests 
will  be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
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filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD.CathdL 

Secretary. 

[FR  Doc.  89-14952  Filed  6-23-89:  8:45  am] 

BILUNQ  CODE  f717-41-ll 


[Docket  No.  RP88-92-017  and  RP85-209- 
023] 

United  Gas  Pipe  Line  Co.;  Filing  of 
Tariff  Sheets 

June  19. 1989. 

Take  notice  that  on  June  15, 1989, 
United  Gas  Pipe  Line  Company  (United). 
P.O  Box  1478,  Houston,  Texas,  77251- 
1478,  filed  in  Docket  No.  RP8&-92 
updated  tariff  sheets  to  implement  the 
Motion  Rates. 

United  states  that  the  tariff  sheets 
reflect  rates  and  charges  equal  to  the 
Base  Tariff  Rates  originally  moved  into 
effect  by  United  on  September  30, 1988 
and  accepted  by  the  Commission  on 
December  8, 1988.  United  also  states 
that  the  maximum  time  period  provided 
for  under  the  Interim  and  Base 
Settlements  for  the  Interim  Settlement 
Rates  will  expire  on  or  about  June  19, 
1989,  and  therefore,  effective  as  of  June 
20, 1989,  United  will  commence  charging 
and  collecting  the  "Motion  Rates"  which 
were  allowed  to  become  effective  by  the 
December  8, 1988  Commission  Order.  It 
is  further  stated  that  commencement  of 
the  Motion  Rates  should  not  be 
interpreted  as  a  withdrawal  of  the  Base 
Settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 
DC  20426.  in  such  accordance  with 
S  385.214  and  385.211  of  the 
Commissions  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  June  26, 
1989.  Protests  will  be  considered  by  the 
Commission  in  determining  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-14953  Filed  6-23-89;  8:45  am] 

BILUNO  CODE  t717-0t-« 


(Docket  No*.  RP89-195-000,  RP89-140- 
003] 

Williams  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  19, 1989. 

Take  notice  that  on  June  14, 1989, 
Williams  Natural  Gas  Company  (WNG) 
submitted  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff: 

Original  Volume  No.  1 

Substitute  Revised  Eleventh  Revised 

Sheet  No.  6 
Second  Revised  Original  Sheet  No.  6E 
Revised  Substitute  Tenth  Revised  Sheet 

No.  7 
Second  Revised  Third  Revised  Sheet 

Nos.  31  and  38 
Second  Revised  Original  Sheet  Nos. 

113-115 

This  filing  is  identical  to  the  filing 
made  in  RP89-140-003  on  May  30. 1989 
except  that  Docket  No.  RP89-195-000 
has  been  added  to  the  caption. 

WNG  states  that  these  tariff  sheets 
are  filed  in  compliance  with 
Commission  order  issued  April  28, 1989 
in  Docket  No.  RP89-140-000  and  001. 

WNG  states  that  it  made  revisions  to 
its  tariff  language  and  reduced  the 
settlement  costs  by  $2.2  million  after 
computing  the  25%  to  be  absorbed  by 
WNG  to  comply  with  Paragraph  (C). 

WNG  states  that  it  is  submitting 
supporting  documentation  in  compliance 
with  Paragraph  (D)  and  a  list  of  all 
contracts  in  litigation  on  March  31, 1989 
in  compliance  with  Ordering  Paragraph 
(E). 

WNG  states  that  pursuant  to  Art. 
29.2(b)  of  the  General  terms  and 
Conditions,  it  included  an  additional 
$4,380,000  in  Settlement  Costs 
concerning  disputes  which  were  in 
litigation  on  March  31, 1989,  but  which 
have  been  subsequently  settled  with 
payments  made  by  the  Company. 

WNG  states  that  proprietary  material 
related  to  its  Settlements  with  producers 
has  been  included  in  a  non-public  copy 
filed  with  the  Commission  and  the 
sensitive  material  has  been  deleted  from 
the  public  copies  of  the  filing  which 
have  been  mailed  to  WNG's 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  26, 
1989.  Protests  will  be  considered  by  the 


Commission  in  determining  the 

appropriate  action  to  be  taken,  but  will 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CasheU, 

Secretary. 

[FR  Doc.  89-14954  Filed  6-23-89;  8.45  am] 

BILUMG  CODE  (717-«1-«l 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-00100:  FRL-3607-9) 

Biotechnology  Science  Advisory 
Committee;  Suticonvnittee  on  Mobile 
Genetic  Elements;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

summary:  There  wiU  be  a  1-day  meeting 
of  the  Biotechnology  Science  Advisory 
Committee's  Subcommittee  on  Mobile 
Genetic  Elements.  The  meeting  will  be 
open  to  the  public.  The  Subcommittee 
will  discuss  transposon  and  plasmid 
transfer  from  donor  bacteria  to  recipient 
bacteria  in  the  environment.  The 
discussion  will  focus  on  the  likelihood 
of,  and  techniques  for  estimation  of  such 
movements. 

date:  The  meeting  will  be  held  on 
Thursday,  July  20, 1989,  starting  at  9  a.m. 
and  ending  at  approximately  5  p.m. 

ADDRESS:  The  meeting  will  be  held  at: 
The  Embassy  Suites  Hotel.  1300 
Jefferson  Davis  Highway,  Crystal  City. 
VA. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  EB-44.  401  M  St. 
SW.,  Washington.  DC  20460,  Telephone: 
(202)  554-1404.  TDD:  (202)  554-0551. 

SUPPlfMENTARY  INFORMATION: 

Attendance  by  the  public  will  be  limited 
to  available  space.  The  TSCA 
Assistance  Office  will  provide 
summaries  of  the  meeting  at  a  later  date. 

Dated:  June  15. 1969. 
Victor  J.  Kimm, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  89-15058  Filed  6-23-89;  8:45  am] 
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Sctanc*  Advtoory 

(FflL-M07-«l 

EnvlronfMrrtal  Engin«*i1ng 
Conwnm— ;  Op«n  M««lng— July  13- 
14,1909 

Under  Pub.  L  92-4d3J  notice  is  hereby 
given  that  the  Science  Advisory  Board's 
Environmental  Engineering  Committee 
(EEC),  will  meet  July  iai-14. 1989  in  the 
Large  Conference  Roont.  10th  Floor, 
Earnest ).  Cockrell  HalL  University  of 
Texas:  Austin.  Texas  71712-1076.  The 
meeting  will  begin  at  9:00  a.m.  on 
Thursday,  and  Friday,  i  ind  adjourn  no 
later  than  5:00  p.m. 

The  purpose  of  the  m  seting  is  to 
review  several  draft  reports,  discuss 
progress  on  on-going  p^jects  and  to 
plan  the  Fiscal  1990  meeting  schedule  of 
the  EEC.  The  draft  repiAls  include  the 
SAB  comments  on  EPA^s  draft  pollution 
prevention  research  plan  report  to 
Congress,  the  Saturate(  Zone  Model  for 
surface  impoundments,  and  the  sludge 
incineration  report.  Ott  er  topics  include 
the  following  as  time  p(  rmits:  a  recap  of 
toxics  treataoility  reset  rch-in-progress 
review  conducted  by  th  e  Toxics 
Treatability  Subcommii  tee  on  June  22- 
23, 1969  in  Cincinnati,  ( )hio:  discussion 
of  an  upcoming  review  of  the  EPA's 
municipal  waste  combustion  ash 
solidification/stabilization  research 
program:  discussion  of  generic 
teachability  and  the  T(^J>  (Toxicity 
Characteristic  Leachini  Procedure), 
asbestos  engineering  rasearch,  risk 
reduction  strategies  effort  of  the  SAB, 
and  soils  cleanup  mod^l. 

The  meeting  is  open  \o  the  public.  Any 
member  of  the  public  wishing  further 
information  on  the  meoting  or  those  who 
wish  to  submit  written  comments  should 
contact  Dr.  K.  Jack  Koqyoomjian. 
Executive  Secretary,  Science  Advisory 
Board  (AlOl-F),  U.S.  Elivironmental 
Protection  Agency,  Washington.  DC 
20460,  at  202/382-2552  by  July  7. 1989. 
Seating  at  the  meeting  Will  be  on  a  first 
come  basis. 

Date:  June  10,  igee. 
DooaU  G.  BantM, 
Dinctor,  Science  Advitoi^  Board. 
(PR  Doc  ae-lSOM  Filed  fr  23-68;  8:45  am] 


FEDERAL  ELECTION  COIMMI88ION 

CiMrfnghouM  Advlwfy  Pan*!: 
Rwwww  of  Clwrtcf 

•UMMARV:  The  Nationi  1  Clearinghouse 
on  Election  Administri  tion  announces 
the  renewal  of  the  chai  ter  for  the 
Clearinghouse  Advisoi  y  Panel. 


The  purpose  of  the  Panel  is  to  provide 
advice  and  consultation  to  the 
Clearinghouse  with  respect  to  its 
research  programs  on  election 
administration. 
MM  PURTHm  INPOflMATION  CONTACT: 

Jane  McKee,  National  Clearinghouse  on 
Election  Administration,  Washington, 
DC  20463.  (202]  376-5670. 

Date:  lune  2a  1008. 
Penelope  BoomU. 

Director,  National  Clearinghouse  on  Ejection 
Administration. 

[PR  Doc.  89-14997  Filed  6-23-88;  8:45  am] 
MUNM  coot  t71»41-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-432-DR] 

Am«ndm«nt  to  Notico  of  a  Major 
DIaaator  Daciaration;  Alaaka 

AOINCy:  Federal  Emergency 

Management  Agency. 

actiom;  Notice. 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska  (FEMA-632-DR],  dated  June  7, 
1989,  and  related  determinations. 

OATUK  June  14. 1969. 

FOR  niRTMIR  INFORMATION  CONTACT 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  June  10, 1989. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83JS16,  Disaster  Assistance.) 

Grant  C.  Petenon, 

Associate  Director,  State  and  Local  Programs 

and  Support,  Federal  Emergency 

Management  Agency. 

jFR  Doc.  88-15006  Filed  6-23-89:  8:45  am] 

MLUNQ  COM  STIt-Ol-ll 

[FEMA-t2e-DRl 

Amandmant  to  Notica  of  a  Major 
Diaaatar  Daciaration;  Alaaka 

AOINCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice, 

summary:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alaska  (FEMA-82&-DR),  dated  May  10, 
1969,  and  related  determinations. 

DATUK  June  IZ  1989. 

FOR  PURTHtR  INFORMATION  CONTACT 

Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Alaska  dated  May  10, 
1989,  is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  10, 1989. 

The  communities  of  Akiachak,  Alakanuk, 
Allakaket.  Anvik,  Arctic  Village,  Beaver, 
Chignik,  Eagle  Village,  Ekwok,  Ester.  Fort 
Yukon,  Gamble,  Golovin,  Grayling,  Karluk, 
Kokhanok,  Kongiganek,  Koyukuk,  Lower 
Kalskag,  Levelock,  Manokotak,  Minto,  New 
Stuyahok,  St.  Michael,  Tattilek,  Togiak, 
Tununak,  and  Venetie  for  Public  Assistance. 
Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assitance.) 
(FR  000.89-15019  filed  6-23-89;  8:45  am] 
■NXMO  cooe  •Tis.oa-M 


[FEMA-«33-OR] 

Major  Diaaatar  and  Ralatad 
Datarminationa;  Louisiana 

AOINCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Louisiana 
(FEMA-833-DR),  dated  June  16, 1989. 
and  related  determinations. 

^  dated:  June  16, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  June  16, 1989,  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C,  5121  et  seq.. 
Public  Law  93-288,  as  amended  by  Pub. 
L  100-707),  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Louisiana, 
resulting  from  severe  thunderstorms  and 
tornadoes  on  June  7-6, 1988,  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288, 
as  amended  by  Public  Law  100-707.  L 
therefore,  declare  that  such  a  major  disaster 
exists  in  the  State  of  Louisiana. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 


as  you  And  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Individual 
Assistance  in  the  designated  areas.  You  are 
also  authorized  to  provide  Public  Assistance 
in  the  affected  areas,  if  requested  and 
necessary.  Consistent  with  the  requirement 
that  Federal  assistance  be  supplemental,  any 
Federal  funds  provided  under  PL  93-288,  as 
amended  by  PL  100-707,  for  Public 
Assistance  will  be  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Graham  L.  Nance  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Louisiana  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  parishes  of  East  Baton  Rouge.  Iberville, 
Livingston,  St.  Helena,  Vernon,  and  West 
Baton  Rouge  for  Individual  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.)  (Billing  Code 
6718-02.) 

Julius  W.  Becton,  )r. 

Director,  Federal  Emergency  Management 
Agency. 

|FR  Doc.  89-15007  Filed  6-23-89;  8:45  am] 
BtLUNG  CODE  671S-02-II 


[FEMA-828-DR] 

Amendment  to  Notice  of  A  major 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
j^ction:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Texas  (FEMA-82&-DR),  dated  May  19, 
1989.  and  related  determinations. 
DATED:  June  14, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that  the 
announcement  closing  the  incident 
period  for  this  disaster  on  June  7, 1989,  is 
rescinded.  The  incident  period  for  this 
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disaster  will  continue  as  beginning  on 
May  4, 1989,  and  continuing. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.)  (Billing  Code 
6718-02.) 

Grant  C  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
[FR  Doc.  89-15009  Filed  6-23-89;  8:45  am) 

BILUNG  CODE  671t-02-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  89-1585] 

Release  of  Thrift  Financial  Data; 
Federal  Savings  &  Loan  Insurance 
Corp. 

Date:  June  13, 1989. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  announcing  that  it 
will  be  making  available  to  the  general 
public  a  significant  amount  of  additional 
data  on  the  operations  of  individual 
institutions'  the  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC-insured 
thrift  institutions")  in  response  to 
standard  requests  for  such  information. 
The  Board  is  also  requesting  comments 
on  methods  to  improve  data  collection 
for  interest  rate  risk  measurement.  The 
Board  has  reviewed  its  policy  regarding 
data  release  and  is  taking  this  action  to 
ensure  that  the  public  is  kept  adequately 
informed. 

DATE:  Comments  must  be  received  on  or 
before  July  26, 1989. 
ADDRESS:  Please  send  comments  and 
letters  to  the:  Director,  Information 
Services  Section,  Office  of  Secretariat, 
Federal  Home  Loan  Bank  Board, 
Washington,  DC  20552. 

Comment  letters  will  be  available  for 
inspection  at  801 17th  Street  NW., 
Washington.  DC  20006. 
FOR  FURTHER  INFORMATION  CONTACT 

Richard  C.  Pickering,  Deputy  Director, 
Office  of  Policy  and  Economic  Research. 
(202)  906-€770,  Federal  Home  Loan  Bank 
Board,  1700  G  Street  NW.,  Washington, 
DC  20552. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board 
announces  that  beginning  with  the 
release  of  information  covering  the  first 
quarter  of  1989  (scheduled  for  early 
June],  it  will  begin  making  available  to 
the  general  public  a  significant  amount 
of  additional  data  on  the  operations  of 
individual  FSLIC-insured  thrift 


institutions  in  response  to  standard 
requests  for  such  information.  In 
addition,  it  will  make  available  monthly 
data  on  the  activity  of  these  institutions 
in  twelve-month  blocks  in  August  of 
each  year. 

The  Board  will  also  make  available  in 
June  aggregates  of  information  reported 
by  thrift  institutions  on  the  amount  and 
yield/cost  of  financial  assets  and 
liabilities  classified  by  remaining  time  to 
maturity  or  repricing.  Beginning  with  the 
March  1990  data  collection,  the  Board 
will  release  the  data  (Section  H  of  the 
Thrift  Financial  Report]  for  individual 
thrift  institutions. 

The  Board  has  been  collecting  this 
data  since  1984  as  a  means  of  measuring 
the  interest  rate  risk  exposure  of  thrift 
institutions.  This  information,  together 
with  certain  assumptions  regarding 
mortgage  loan  prepayment  rates,  is  used 
to  measure  the  sensitivity  of  thrift 
institution  earnings  and  net  asset  values 
to  changes  in  market  interest  rates.  The 
Board  recognizes,  however,  that  such 
measurement  may  be  imprecise  because 
of  the  level  of  aggregation  and 
simplification  required  to  make  it 
feasible  for  institutions  of  all  types  to 
report  such  information. 

Because  the  measurement  of  interest 
rate  risk  exposure  is  essential  to  the 
assessment  of  a  thrift  institution's  safety 
and  soundness,  the  Board  has  developed 
a  comprehensive  interest  rate  risk 
program  encompassing  guidance  on 
prudent  interest  rate  risk  policies  and 
procedures  (Thrift  Bulletin  13)  and  the 
integration  of  interest  rate  risk  exposure 
in  the  Board's  risk-based  capital 
proposal.  The  measurement  of  interest 
rate  risk  is  a  critical  component  of  this 
program. 

Because  of  the  importance  of  interest 
rate  risk  measurement  and  the 
limitations  on  that  measurement 
imposed  by  data  aggregation,  the  Board 
is  requesting  comment  on  methods  to 
improve  data  collection  for  interest  rate 
risk  measurement.  The  enhancements  to 
Section  H  effective  June  1989  have 
extended  the  range  of  data  available  to 
the  Board.  Further  enhancements  may 
be  warranted  and  the  Board  is  soliciting 
comment  for  all  interested  parties  on 
recommendations  for  such 
enhancements. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  89-14945  Filed  6-23-89:  8:45  am] 

BILLING  COOC  S730-01-II 
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|No.8»-1S69] 

Power  of  Receiver  and  Conduct  of 
Recetverttiipe;  Repurdiaee 
Agreemenf;  Weatem  ^vingt  and 
Loan  Aaaociatlon 

Date:  June  14. 1969. 

AOCNCV:  Federal  Home  ^oan  Bank 
Board. 

action:  Notice. 


SUMMAMy:  The  Federal  Home  Loan  Bank 
Board  is  supplementing  an  earlier 
resolution  concerning  Western  Savings 
and  Loan  Association.  Plioenix,  Arizona 
("Western"),  to  provide  i  hat  the 
protections  afforded  to  c  srtain  persons 
and  entities  engaged  in  r  spurchase 
agreements  ("repos")  wi  h  Western  will 
be  afforded  to  such  persens  or  entities 
engaged  in  similar  transactions  with 
Western  Savings  and  Lo^n  Association. 
F.A..  Phoenix,  Arizona  to  which  such 
repos  were  transferred  bu  the  Federal 
Savings  and  Loan  Inusrwce 
Corporation  as  receiver  for  Western. 
ErFECnvI  DATC  June  14.|  1989. 

POM  nmTNm  mpoNMATt^N  contact: 

Lawrence  W.  Hayes,  Deputy  General 
Counsel  for  FSUC.  (202)  B06-6248:  or 
Jody  Kresch,  Attorney,  Office  of  General 
Counsel.  (202)  90ft-7204;  Federal  Home 
Loan  Bank  Board,  1700  d  Street  NW.. 
Washington.  DC  20552.   ! 
aUPftlMffNTAIIV  INTONMiTION:  The 

Board  has  adopted  the  fc  llowing 
resolution: 

Whereas:  The  Federal  Home  Loan 
Bank  Board  ("Board"),  b  r  its  Resolution 
No.  89-1553.  dated  June  ^4, 1989. 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  ( iCorporation") 
as  receiver  ("Receiver")  for  Western 
Savings  and  Loan  Association.  Phoenix. 
Arizona,  ("Western")  and  pursuant  to 
an  Acquisition  Agreemeat.  dated  {une 
14. 1989,  between  the  Receiver  and 
Western  Savings  and  Loin  Association, 
F.A..  Phoenix.  Arizona  ('pew  Federal"), 
the  Receiver  transferred  certain  assets 
and  liabihties.  including  i-epurchase 
agreements  ("repos").  of  Western  to 
New  Federal,  all  as  mora  fully  set  forth 
in  such  Acquisition  Agreement;  and 

Whereas:  The  Board  has  previously 
adopted  Resolution  No.  98-1575.  dated 
December  29, 1988  and  Riesolufion  No. 
89-103,  dated  February  2  1989. 
regarding  repos  ("Repo  F  esolutions"); 
and 

Whereas:  The  Board  d  ;sires  to 
supplement  the  Repo  Rei  olutiohs  (which 
supplementation  the  Board  does  not 
consider  to  be  an  amend  nent  or 
rescission  of  such  Resoli  fion)  to  take 
into  account  the  transfer  of  certain  of 
Western's  assets  and  lin  jilities  to  New 


Federal  and  to  provide  the  same 
protections  and  commitments  to 
counterparties  to  Repos  with  New 
Federal. 

Now,  therefore,  the  Board  resolves  as 
follows: 

1.  All  references  in  the  Repo 
Resolutions  to  "Western"  shall  also  be 
references  to  New  Federal. 

2.  This  resolution  shall  be  effective 
immediately  upon  its  adoption  by  the 
Board. 

3.  The  Secretary  of  the  Board  shall 
forward  this  resolution  for  publication 
in  the  Federal  Register. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  Ghizzonl, 
Assistant  Secretary. 
[FR  Doc.  89-14946  Filed  6-23-89: 8:45  am] 

WLUNQ  COOC  STSO-OI-II 


FEDERAL  RESERVE  SYSTEM 

Review  of  Revenue  Limit  on  Securltiea 
Underwriting  Subeldiarlea 

The  Board  is  considering  whether  to 
increase  from  5  to  10  percent  the 
revenue  limit  established  by  the  Board 
in  its  Section  20  Orders  authorizing  bank 
holding  company  subsidiaries  to 
underwrite  and  deal  in  bank-ineligible 
securities.  See,  e.g..  Citicorp.  J.P.  Morgan 
&  Co.  Incorporated,  and  Bankers  Trust 
New  York  Corporation,  73  Federal 
Reserve  Bulletin  473. 485  (1987).  affirmed 
sub  nom.  Securities  Industry 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System/Citicorp, 
J.P.  Morgan  &  Co.  Incorporated.  Bankers 
Trust  New  York  Corporation,  839  F.2d  47 
(2d  Cir.  1988).  cert,  denied,  108  S.Ct.  2830 
(1988).  See  also  Securities  Industry 
Association  v.  Board  of  Governors  of 
the  Federal  Reserve  System/The  Chase 
Manhattan  Corporation,  847  F.2d  890 
(D.C.  Cir.  1988). 

In  those  Orders,  the  Board  determined 
that  a  bank  holding  company  subsidiary 
would  not  be  "engaged  principally"  in 
securities  underwriting  activity  in 
violation  of  section  20  of  the  Glass- 
Steagall  Act  (12  U.S.C.  377),  if  the 
subsidiary's  gross  revenue  from  bank- 
ineligible  underwriting  and  dealing  did 
not  exceed  a  range  of  between  5  and  10 
percent  of  its  total  gross  revenues. 
Initially,  the  Board  established  a  5 
percent  limit  on  the  amount  of  revenues 
received  by  a  section  20  subsidiary  from 
bank-ineligible  activity  for  the  first  year 
of  operation. 

The  Board  stated  that  it  would  review 
after  one  year  of  operation  under  the 
Orders  whether  to  increase  the  limit  to 
10  percent.  In  this  connection,  a  number 
of  bank  holding  companies  have  filed 


requests  for  an  increase  of  the  revenue 
limit  to  the  10  percent  level. 

Any  comments  regarding  this  matter 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
DC  20551,  not  later  than  July  20, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  20. 1989. 
lennifar  |.  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-14990  Filed  6-23-89: 8:45  am) 

BILUNQ  COOC  •21IMI1-« 


Requeat  for  Modification  of 
Reatriction  on  Section  20  Subsldlariea' 
Underwriting  of  Aaaet*Backed 
Securttiea  of  Affitiatea 

llie  Board  is  considering  whether  to 
modify  a  provision  in  the  Board's 
Section  20  Orders  which  prohibits 
securities  subsidiaries  of  bank  holding 
companies  from  underwriting  or  dealing 
in  bank-ineligible  securities  issued  by 
affiliates  or  representing  interests  in,  or 
secured  by,  obligations  originated  or 
sponsored  by  affiliates  ("affiliate 
securities").  This  restriction  was 
established  by  the  Board  in  its  initial 
Orders  under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  authorizing  the  establishment 
of  subsidiaries  that  underwrite  and  deal 
in  bank-ineligible  securities  to  a  limited 
extent  consistent  with  section  20  of  the 
Glass-Steagall  Act  (12  U.S.C.  377).  The 
prohibition  was  adopted  by  the  Board  as 
a  precautionary  measure  to  address  the 
Board's  specific  concern  that  a  Section 
20  subsidiary  might  be  tempted  to 
securitize  the  affiliates'  least 
creditworthy  assets.  See.  e.g..  Citicorp. 
J.P.  Morgan  &  Co.  Incorporated,  and 
Bankers  Trust  New  York  Corporation, 
73  Federal  Reserve  Bulletin  473. 499.  504 
(1987). 

Subsequent  to  the  Board's  initial 
Orders,  the  U.S.  Senate  and  Committees 
of  the  U.S.  House  of  Representatives 
voted  in  favor  of  legislation  to  permit 
bank  holding  company  subsidiaries  to 
underwrite  and  deal  in  affiliate 
securities  that  are:  (1)  Rated  by  an 
unaffiliated,  nationally  recognized  rating 
organization,  or  (2)  issued  or  guaranteed 
by  the  Federal  Home  Loan  Mortgage 
Corporation,  the  Federal  National 
Mortgage  Association,  or  the 
Government  National  Mortgage 
Association,  or  represent  interests  in 
such  obligations.'  The  Board  has 


■  S.  1888.  section  102, 100th  Cong..  2d  Sess.  (1988|: 
II.R.  5094.  section  201. 100th  Cong..  2d  Sesg.  (1988). 
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received  requests  from  bank  holding 
companies  to  modify  the  prohibition  on 
underwriting  affiliate  securities  to 
permit  such  undenvriting  and  dealing  if 
the  requirements  listed  above  are  met. 

In  approving  the  initial  establishment 
of  section  20  subsidiaries,  the  Board 
stated  it  would  review  the  continued 
appropriateness  of  the  limitations 
established  initially,  and  reserved  the 
right  to  amplify  or  modify  them  from 
time  to  time  as  the  Board  deems 
necessary  to  ensure  the  standards  of  the 
Bank  Holding  Company  Act  are  met 
The  Board  requests  comment  on 
whether  replacing  the  existing 
prohibition  on  underwriting  affiliate 
obligations  with  a  test  based  on  the 
above-stated  requirements  would  be 
appropriate  to  address  the  Board's 
concern. 

Any  comments  regarding  the 
requested  relief  should  be  submitted  in 
writing  and  received  by  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  DC  20551.  not  later  than 
July  20. 1989. 

Board  of  Governors  of  the  Federal  Reserve 

System,  June  20. 1989. 

Jennifer  J.  Jotinson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-14989  Filed  6-23-89:  8:45  am) 

BILUMG  COOE  UIO-OI-H 


General  Educational  Fund,  Inc^  et  al.; 
Applicationa  To  Engage  in  Permissible 
Nonbanldng  Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
12407)  published  at  page  22488  of  the 
issue  for  Wednesday,  May  24, 1989. 

Under  the  Federal  Reserve  Bank  of 
Kansas  City,  the  entry  for  Colorado 
National  Bankshares,  Inc.  is  amended  to 
read  as  follows: 

1.  Colorado  National  Bankshares, 
Inc.,  Denver  Colorado:  to  engage  de 
novo  through  its  subsidiary,  Colorado 
National  Life  Insurance  Company,  Inc., 
Denver,  Colorado,  in  credit-related 
insurance  underwriting  (reinsurance) 
activities  directly  related  to  an 
extension  of  credit  by  the  bank  holding 
company  or  any  of  its  subsidiaries,  and 
limited  to  assuring  the  repayment  of  the 
outstanding  balance  due  on  the 
extension  of  credit  in  the  event  of  the 
death,  disability,  or  involuntary 
unemployment  of  the  debtor  pursuant  to 
S  225.25(b)(B)(i)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  July  7, 1989. 


Board  of  Governors  of  the  Federal  Reserve 

System,  June  19, 1989. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board 

[FR  Doc.  89-14981  Filed  6-23-89:  8:45  am) 

BILUNG  COOE  6310-01-M 


Commercial  Bancaiiarea  of  Roanoke, 
inc.,  et  al.;  Applications  to  Engage  de 
Novo  in  Permissible  Nonbanking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  )uly  14, 1989. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Commercial  Bancshares  of 
Roanoke,  Inc.,  Roanoke.  Alabama;  to 
engage  de  novo  through  it  subsidiary. 


Commercial  Bancshares  Services,  Inc., 
Roanoke,  Alabama,  in  data  processing 
activities  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Regulation  Y.  Applicant's 
customers  will  be  limited  to  financial 
institutions  and  Applicant  will  provide 
software  applications  and  systems  for 
certain  financial  institution  back  room 
data  processing  operations. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Otton  Bremer  Foundation  and 
Bremer  Financial  Corporation,  St.  Paul. 
Minnesota;  to  engage  de  novo  in  making 
and  servicing  loans  to  the  Bremer 
Financial  Corporation  Employee  Stock 
Ownership  Plan  &  Trust  (the  "ESOP") 
pursuant  to  §  225.25(b)(1)  of  the  Boards 
Regulation  Y.  The  loans  will  be  made  for 
the  following  purposes:  (IJ  To  enable  the 
ESOP  to  purchase  shares  of  capital 
stock  of  and  only  of  the  Applicant:  and 
(2)  to  enable  the  ESOP  to  refinance  any 
existing  indebtedness  or  future 
indebtedness  incurred  by  the  ESOP. 

Comments  on  this  application  must  be 
received  by  July  10, 1989. 

Bcr-.rd  of  Governors  of  the  Federal  Reserve 
System.  June  20, 1989. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  89-14983  Filed  6-23-89:  8:45  am] 

BILUNG  CODE  6210-01-11 


Merchant  House;  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  Correction 

This  lotice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
10651)  published  at  page  19237  of  the 
issue  for  Thursday,  May  4, 1989. 

Under  the  Federal  Reserve  Bank  of 
San  Francisco,  the  entry  for  Merchant 
House  is  amended  to  read  as  follows: 

1.  Merchant  House,  Santa  Ana. 
California;  to  become  a  bank  holding 
company  by  acquiring  52.60  percent  of 
the  voting  shares  of  PNB  Financial 
Group.  Inc..  Newport  Beach.  California, 
and  thereby  indirectly  acquire  Pacific 
National  Bank,  Newport  Beach, 
California. 

Comments  on  this  application  must  be 
received  by  July  7. 1989. 

Board  of  Governors  of  the  Federal  Reser\"e 

System.  June  19. 1989. 

Jennifer  J.  Jolinson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-14982  Filed  fr-23-89:  8:45  am) 

MLUNG  COOE  6310-01-N 
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OnBancorp,  Ine^  tt  aL;  iormationt  of; 
Ac<|ul<mone  by;  end  Me  rgere  of  Bonk 
HoMinQ  Compeniee 

The  companies  listed  i  i  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bafik  Holding 
Company  Act  (12  U.S.C.  (842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  panic  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  J 

Each  application  is  available  for 
immediate  inspection  at  fhe  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  b«  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  pef'sons  may 
express  their  views  in  w^ing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statemenl  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  bearing. 

Unless  otherwise  notei,  comments 
regarding  each  of  these  applications 
must  be  received  not  latqr  than  July  12, 
1989. 

A.  Federal  Reserve  Bai  ik  of  New  York 
(William  L  Rutledge.  Vic  e  President)  33 
Liberty  Street,  New  York ,  New  York 
10045: 

1.  OnBancorp.  Inc.,  Syi  acuse.  New 
York:  to  become  a  bank  lolding 
company  by  acquiring  lob  percent  of  the 
voting  shares  of  Onondaga  Savings 
Bank,  Syracuse,  New  York,  which 
operates  a  savings  bank  life  insurance 
department  in  conformity  with  New 
York  Law.  It  also  has  a  nibsidiary 
engaged  in  insurance  agency  activities 
beyond  those  permissible  fur  bank 
holding  companies,  whioi  it  has 
committed  to  divest  within  two  years  of 
consummation. 

B.  Federal  Reserve  Be«k  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Clevellnd.  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland,  Ohio:  to  acquire  100  percent 
of  the  voting  shares  of  Cfestwood 


Banking  Company,  Ltd., 


i^restwood. 


Kentucky,  and  thereby  indirectly 
acquire  Crestwood  State|  Bank. 
Crestwood,  Kentucky. 

C.  Federal  Reserve  Baiik  of  Chicago 
(David  S.  Epstein,  Vice  F  resident)  230 
South  LaSdlle  Street,  Ch  cago,  Illinois 
60690. 

1.  Dental  Bancorporatlon,  Victor, 
Iowa:  to  acquire  20  perci  nt  of  the  voting 


shares  of  Colfax  Bancshares,  Inc., 
Colfax.  Iowa,  and  thereby  indirectly 
acquire  First  National  Bank  in  Colfax, 
Colfax,  Iowa. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  The  Cedar  Vale  Bank  Holding 
Company,  Wellington,  Kansas;  to 
become  a  bank  holding  company  by 
merging  with  Sumner  County 
Bancshares.  Inc..  Wellington,  Kansas, 
and  thereby  indirectly  acquire  Bank  of 
Commerce  and  Trust  Company 
Wellington,  Kansas,  which  engages  as 
agent  in  the  sale  of  credit-related  and 
accident  and  health  insurance  only  to 
assure  repayment  of  the  outstanding 
balance  due  on  a  specific  extension  of 
credit  by  the  bank  by  the  debtor 
pursuant  to  §  225.25(b](8)(i]  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 

System,  June  20, 1969. 

Jennifer  ].  lohnson. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-14984  Filed  8-23-89;  8:45  am] 

BIUJNO  cooc  aio-oi-M 


Ctwnge  in  Bank  Control  Notices; 
Acquisitiona  of  Sttares  of  Banks  or 
Bank  Hoklhig  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  July  7, 1989. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW..  Atlanta,  Georgia 
30303: 

1.  J.C.  (Jesse)  Palmer.  Ill, 
Waynesboro,  Georgia;  to  retain  1.37 
percent,  and  to  acquire  an  additional 
8.04  percent  of  the  voting  shares  of  First 
Burke  Banking  Company,  Waynesboro, 
Georgia,  for  a  total  of  35.09  percent,  and 
thereby  indirectly  acquire  "The  First 
National  Bank  of  Waynesboro. 
Waynesboro,  Georgia. 


B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  French  E.  Hickman,  D.D.S., 
Oklahoma  City,  Oklahoma,  to  acquire 
individually  an  additional  14.39  percent 
for  a  total  of  34.65  percent  and  through 
French  E.  Hickman.  D.D.S..  Inc., 
Retirement  Plan.  Oklahoma  City. 
Oklahoma.  4.97  percent  for  a  total 
acquisition  of  39.62  percent;  Jack  R. 
Matherly.  McLoud.  Oklahoma,  to 
acquire  an  additional  40.19  percent  and 
through  Matherly  Mechanical 
Contractors.  Inc..  2.67  percent  for  a  total 
of  52.13  percent  of  the  voting  shares  of- 
Harrah  National  Bancshares,  Inc., 
Harrah,  Oklahoma,  and  thereby 
indirectly  acquire  The  National  Bank  of 
Harrah.  Harrah,  Oklahoma. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  Victors.  Morhaime,  Northridge, 
California;  to  acquire  up  to  an  additional 
9.50  percent  of  the  voting  shares  of  BNB 
Bancorp,  Burbank.  California,  and 
thereby  indirectly  acquire  Burbank 
National  Bank,  Burbank,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System,  ]une  20, 1980. 
Jennifer  J.  Johnson. 
Associate  Secretary  of  the  Board. 
[FR  Doa  89-14985  Filed  6-23-88;  8:45  am] 
BILUNO  cooc  SlIV-et-M 


South  Banking  Co.;  Fonnatfcm  of. 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
use.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  murt 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  cf 


a  hearing,  identifying  specifically  any 
questions  offset  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  14. 
1989. 

A.  Federal  Reserve  Bank  of  Adanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW.,  Adanta.  Georgia 
30303: 

1.  South  Banking  Company,  Alma, 
Georgia;  to  merge  with  Georgia  Peoples 
Bankshares,  Inc.  Baxley.  Georgia,  and 
thereby  indirectly  acquire  Peoples  State 
Bank  &  Trust  Company,  Baxley.  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  20, 1989. 
Jennifer  J.  Jobnaon, 
Associate  Secretary  of  the  Board. 
[FR  Doc  89-14988  Filed  8-23-89;  8:45  am] 
SNXNta  cooc  •210-01-H 

WacfHisatt  Bancorp,  ktc,  et  al.; 
Formations  of;  Acquisittons  by;  and 
Mergers  of  Bank  HoMhig  Companies 

The  companies  Usted  in  this  notice 
have  appUed  for  Uie  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  die 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
heu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  al  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  13, 
1989. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President]  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Wachusett  Bancorp,  Inc.,  Clinton, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Clinton 
Savings  Bank,  Clinton,  Massachusetts, 
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which  engages  in  the  sale  of 
Massachusetts  Savings  Bank  Life 
Insurance. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President]  104 
Marietta  Street,  NW„  Atlanta,  Georgia 
30303: 

1.  Cen-La  Bancshares,  Inc., 
Marksville,  Louisiana;  to  retain  5.59 
percent  of  the  voting  shares  of  Union 
Bancshares,  Inc.,  Marksville,  Louisiana, 
and  thereby  indirectly  acquire  Union 
Bank,  Marksville,  Louisiana. 

C.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Wilkinson  Banking  Corporation, 
Greenwood.  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Farmers  Bank,  Greenwood,  Arkansas, 
which  engages  in  the  sale,  as  agent  of 
credit  related  insurance  sold  in 
connection  with  extensions  of  credit 
made  by  Farmers  Bank.  Farmers  Bank, 
located  in  a  town  with  a  population  not 
exceeding  5.00a  also  engages  in  die  sale 
of  a  line  of  life  insurance  products  not 
related  to  credit  extensions  by  the  bank, 
including  universal,  term  and  decreasing 
term  life  insurance  and  aimuity 
contracts.  It  engages  in  no  underwriting 
activities. 

Board  of  Governors  of  the  Federai  Reserve 
System,  June  19, 1989. 

Jennifer  J.  Jcrimaon. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  8&-14987  Filed  6-23-89;  8:45  am] 

BILUNQ  cooc  miHII-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Meeting  of  the  Minority  Biomedical 
Research  Support  Subcommittee  of 
the  General  Research  Support  Review 
Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
'Research  Support  Review  Committee 
(GRSRC),  Division  of  Research 
Resources  (DRR),  July  20-21, 1989. 
Building  31,  Conference  Room  9. 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  July  21,  from  8:30  a.m.  to  12:00 
noon  to  discuss  policy  matters  relating 
to  the  Minority  Biomedical  Research 
Support  Program  (MBRSP).  Attendance 
by  the  public  will  be  limited  to  space 
available. 


In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)|4j  and  552b(c](6j. 
Tide  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  die 
public  on  July  20,  from  8:30  a.m.  to  5  pjn. 
for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  Michael  Fluharty,  Acting 
Information  Officer,  Division  of 
Research  Resources,  Naitonal  Institutes 
of  Health,  Westwood  Building,  Room 
857,  Bethesda.  Maryland  20892,  (301) 
496-5545.  will  provide  a  summary  of  the 
meeting,  and  a  roster  of  the  committee 
members  upon  request  Dr.  Lawrence ). 
Alfred,  Executive  Secretary,  (301)  496- 
4390,  will  provide  substantive  program 
information  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.375,  Minority  Biomedical 
Research  Support.  National  Institutes  of 
Health.) 

Dated:  fune  19. 1988. 
Betty  J.  Beveiidge. 

Conunitti.-€  Management  Officer,  NIH. 
(PR  Doc  89-15048  Filed  8-23-89;  8:45  am] 
BNJJNQ  cooc  41«M>1-II 


Meeting  of  Environmental  Health 
Sciences  Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  July  24-25,  in  Building  101 
Conference  Room.  South  Campus, 
NIEHS.  Research  Triangle  Park.  North 
Carolina.  This  meeting  will  be  open  to 
the  public  on  July  24  from  9  a.m.  to 
approximately  2  p.m.  for  general 
discus.sion.  Attendance  by  th»  p'blic  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
.  Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  July  24,  from  2  p.m.  to 
adjournment  on  July  25.  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  and  contract 
proposals.  These  applications  and 
proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
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disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  I 

Drs.  |ohn  Braun.  Carol  Shrefller  or 
Donald  McRee.  Executlv^  Secretaries, 
Environmental  Health  Sciences  Review 
Committee.  National  Institute  of 
Environmental  Health  Sdences, 
National  Institutes  of  Health.  P.O.  Box 
12233,  Research  Triangle. Park.  North 
Carolina  27700.  (telephoiie  919-541- 
7826).  will  provide  summaries  of  meeting 
and  rosters  of  committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112.  CharaQterization  of 
Environmental  Health  Hazards:  13.113. 
Biological  Response  to  Envifonmental  Health 
Hazards:  13.114.  Applied  To  dcoiogical 
Research  and  Testing:  13.111  i.  Biometry  and 
Risk  Estimation:  13.894.  Res  lurce  and 
Manpower  Development.  Niitional  Institutes 
of  Health)  i 

Dated:  June  19. 1989.        I 
Betty  |.  Beveridge.  1 

Committee  Management  Officer.  NIH. 
(FR  Doc.  8»-lS049  Filed  6-2f4»:  8:45  am| 
MLUNO  coot  414»^-ll 


PubHc  HMlth  S«rviC0 

Stcrvtary't  Coundl  on  ^Mlttt 
Promotion  and  DisMMiProventlon; 
Notlco  of  MMting         j 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Copunittee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  meetingiof  the 
Secretary's  Council  on  Health  Promotion 
and  Disease  Prevention,|scheduled  to 
meet  Thursday.  July  13. 1989. 

Name:  Secretary's  Coancil  on  Health 
Promotion  and  Dtsease  Prevention 

Date  and  Time:  )uly  1^,  1989. 8:30  a.m. 
to  4:00  p.m. 

Place:  Room  5051,  CoHen  Building,  330 
Independence  Avenue,  $W.. 
Washington,  DC.  I 

Open  July  13, 1988, 8:30  a.m.  to  Noon. 
Closed  from  Noon  to  1:3 )  p.m.  for  a 
working  lunch. 

Purpose:  The  Secretaryr's  Council  on 
Health  Promotion  and  Disease 
Prevention  is  charged  tq  provide  advice 
to  the  Secretary  and  to  Qie  Assistant 
Secretary  for  Health  on  national  goals 
and  strategies  to  achieve  those  goals  for 
improving  the  health  of  jthe  Nation 
through  disease  prevenf  on  and  health 
promotion. 

Agenda:  This  will  be  the  fourth 
meeting  of  the  Secretarj^'s  Council.  The 
Council  will  hear  briePiigs  on  PHS 
prevention  activities.  Tley  will  hear 
council  subcommittee  reports  including 
the  progress  of  the  Yeat  2000  Health 
Objectives,  community  )iealth  and 
minority  health. 


Anyone  wishing  to  obtain  a  Roster  of 
Members.  Minutes  of  Meetings,  or  other 
relevant  information  should  contact 
Linda  M.  Harris.  Ph.D..  Staff  Director  for 
the  Council,  O^ce  of  Disease 
Prevention  and  Health  Promotion.  Public 
Health  Service,  U.S.  Department  of 
Health  and  Human  Services. 
Washington.  DC  20201.  Telephone  (202) 
472-5370. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Date:  June  IB,  1969. 
JaiBfls  A.  Hanell, 

Acting  Director,  Office  of  Disease  Prevention 
and  Health  Promotion. 
[¥R  Doc.  89-14944  Filed  6-23-80;  8:45  am] 
■NJJNO  COM  41S»-17-4I 


Social  Security  Administration 

Redeiegation  of  Auttwrity  to  Sign 
Enumeiation  at  Birtli  Agreements 

Section  137  of  Pub.  L.  92-603  (the 
Social  Security  Amendments  of  1972) 
amended  section  205(c)(2)  of  the  Social 
Security  Act,  as  amended,  by  adding 
subparagraph  (B)  to  section  205(c)(2). 
Among  other  things,  this  subparagraph 
confers  upon  the  Secretary  of  Health 
and  Human  Services  (the  Secretary) 
authority  to  take  affirmative  measures 
to  assure  the  assignment  of  Social 
Security  numbers  (SSNs),  at  the  request 
of  the  parents  or  guardians,  to  or  on 
behalf  of  children  who  are  below  school 
age.  This  section  of  the  Social  Security 
Act  also  provides  that  the  Secretary 
shall  require  applicants  for  SSNs  to 
furnish  the  evidence  necessary  to 
establish  their  age.  U.S.  citizenship  or 
alien  status,  and  true  identity. 

Current  Social  Security 
Administration  (SSA)  regulations  at  20 
CFR  422.103  provide  that  an  individual 
may  apply  for  an  SSN  by  filing  a  signed 
Form  SS-5  "Application  for  Social 
Security  Number  Card,"  and  by 
submitting  evidence  of  age,  identity,  and 
U.S.  citizenship  or  alien  status,  as 
described  in  20  CFR  422.107.  Under 
these  current  rules,  a  U.S.  birth 
certificate  is  generally  accepted  as 
evidence  of  age,  as  evidence  of  identity 
for  a  diild  under  7  years  of  age.  and  as 
evidence  of  U.S.  citizenship. 

Section  1524  of  Pub.  L.  99-514  (the  Tax 
Reform  Act  of  1988),  which  is  applicable 
to  tax  returns  due  after  December  31, 
1987,  requires  that  a  taxpayer  who 
claims  an  exemption  for  a  dependent 
must  provide  the  taxpayer 
identified tioin  number  of  the  dependent, 
if  the  dependent  is  age  5  or  older.  This  is 
usually  an  SSN. 

Under  Pub.  L  100-485  (the  Family 
Support  Act  of  1988).  a  taxpayer  must 


provide  a  taxpayer  number  for 
dependents  age  2  or  older  on  tax  returns 
due  after  December  31, 1989.  This  will 
generally  be  an  SSN. 

Because  of  the  growing  need  for 
persons  to  obtain  SSNs  at  an  early  age. 
in  1987  SSA  initiated  pilot  projects  in 
three  States  to  test  the  feasibility  of 
assigning  an  SSN  to  a  newborn  child, 
bsed  on  a  parent's  request,  as  part  of  the 
State's  birth  registration  process.  This 
was  well  received  by  the  new  parents, 
pilot  States  and  participating  hospitals. 
Based  on  the  success  of  the  pilot 
projects,  we  are  asking  the  other  States, 
including,  for  the  purpose  of  this  service, 
the  District  of  Columbia,  Puerto  Rico. 
Guam,  and  New  York  City,  to  enter  into 
agreements  (enumeration  at  birth 
agreements)  with  us  to  make  this  service 
available  nationally.  We  do  not  plan  to 
extend  this  service  to  any  other  U.S. 
territories  or  possessions  because  of  the 
relatively  small  number  of  births  and 
requests  for  SSNs  in  those  places. 
Notice  is  hereby  given  that  the 
Commissioner  of  Social  Security  (the 
Commissioner)  has  redelegated 
authority  to  sign  enumeration  at  birth 
agreements  to  SSA's  Deputy 
Commissioner  for  Policy  and  External 
Affairs  and  Associate  Commissioner  for 
Policy.  This  redelegation  is  made 
pursuant  to  authority  under  section 
205(c)(2)(B)  of  the  Social  Security  Act,  as 
amended,  delegated  by  the  Secretary  to 
the  Conunissioner,  with  authority  to 
redelegate  (33  FR  5838-37.  dated  April 
16. 1968).  The  Commissioner's 
redelegation  is  eiffective  on  the  date  that 
it  is  published  in  the  Federal  Register.  I 
affirm  and  ratify  any  actions  taken  by 
the  Deputy  Conunissioner  for  Policy  and 
External  Affairs  and  the  Associate 
Commissioner  for  PoUcy  which  may 
constitute  the  exercise  of  this  authority 
after  September  7. 1988  and  before  the 
date  that  this  redelegation  is  published 
in  the  Federal  Register.  Further 
redelegations  by  these  delegates  are  not 
authorized. 

Dated:  |une  12. 1989. 
Doccas  R.  Haidy, 

Commissioner  of  Social  Security. 

(FR  Doc.  89-15028  Filed  8-23-80;  8:45  am| 

WIXINQ  COOe  41«»-1MI 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Bedrock  Spring  Area  of  Critical 
Environmental  Concern  (ACEC) 

AQENCV:  Bureau  of  Land  Mangement, 
Interior. 


ACTION:  Implementati(Mi  of  the 
management  plan  for  the  Bedrock'Spring 
Area  of  Critical  Environmental  Concern 
(ACEC). 
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:  The  California  Desert 
Conservation  Area  Plan  identified  the 
Bedrock  Spring  ACEC  as  an  area  with 
significant  cultiu^l  resources  which 
require  special  management  attention. 
The  management  plan  presents  actions 
which  will  protect  and  preserve  those 
resources.  The  ACEC  includes  800 
acress  within  T.  28S,  R.  41E;  T.  288,  R. 
42E;  and  T.  29S,  R.  42E,  MDM. 
Authorities  for  the  management  plan  are 
43  CFR  8000.0-6,  8341,  8342. 8364.  and 
8365;  Federal  Land  Policy  and 
Management  Act  of  1976; 
Archaeological  Resources  Protection 
Act  of  1979:  National  Historic 
Preservation  Act  of  1966;  and  National 
Environmental  Policy  Act  of  1970. 

The  development  of  the  management 
plan  included  public  involvement  The 
ACEC  will  remain  open  to  uses  which 
are  compatible  with  the  plan,  protection, 
and  preservation  of  the  cultural 
resources.  The  plan  recommends  the 
following  actions:  close  all  routes  and 
ways  within  the  ACEC.  except  Route 
1123  and  another  route  to  be  designated, 
for  the  protection  of  cultural  resources; 
post  routes  and  ways  with  appropriate 
signs;  fence  or  barricade  closed  routes 
and  ways;  prohibit  camping  within  the 
ACEC;  place  signs  at  boundaries  of  the 
ACEC  which  inform  the  public  of 
prohibitions  and  the  importance  of  the 
cultural  resources;  develop  maps  of  the 
cultural  resource  sites:  develop  a 
program  for  annual  monitoring; 
implement  regular  surveillance  by 
Resource  Area  Rangers;  pursue 
excavation  of  the  disturbed  midden  at 
sites  within  the  ACEC. 

EFFECTIVE  DATE:  Immediately. 
ADDRESS:  The  management  plan. 

including  maps,  environmental 
assessment,  and  public  comments,  will 
be  available  at  the  Ridgecrest  Resource 
Area  office,  112  E.  Dolphin  Avenue, 
Ridgecrest  CA  93555  from  7:30  a.m.  until 
4:00  p.m.  on  normal  workdays. 
FOR  FURTHER  INFORMATION,  CONTACT: 
)oan  Oxendine  at  the  above  address  or 
telephone  (619)  375-7125. 

Date:  lune  15. 1989. 
H.  W.  Riecken. 
A  cling  District  Manager. 
|FR  Doa  89-14961  Filed  6-23-89;  8:45  am) 
enxma  cooc  43io-40-« 

Christmas  Canyon  Area  of  Critical 
Environmental  Concern  (ACEC) 

AGENCY:  Bureau  of  Land  Management, 

Inferior. 


action:  Implementation  of  the 
management  plan  for  the  Christmas 
Canyon  Area  oi  Critical  Environmental 
Concern  (ACEC). 

summary:  The  California  Desert 
Conservation  Area  Plan  indentified  the 
Christmas  Canyon  ACEC  as  an  area 
with  significant  cultural  resources  which 
require  special  management  attention. 
The  management  plan  recommends 
actions  for  the  protection  and 
preservation  of  those  cultural  resources. 
The  ACEC  includes  7,540  acres  of  public 
land  within  T.  288,  R.  42E;  T.  288.  R.  43E; 
and  T.  27S.  R.  43E,  MDM.  Authorities  for 
the  management  plan  are  43  CFR  8000.0- 
6,  8341,  8342.  8364.  and  8365;  Federal 
Land  Policy  and  Mangement  Act  of  1976; 
Archaeological  Resources  Protection 
Act  of  1979;  National  Historic 
Preservation  Act  of  1966;  and  National 
Environmental  Policy  Act  of  1970. 

The  development  of  the  management 
plan  included  public  involvement.  The 
ACEC  will  remain  open  to  uses  which 
are  compatible  with  the  plan,  protection 
and  preservation  of  cultural  resources. 
The  plan  recommends  the  following 
actions:  authorize  competitive  events  for 
off-road  vehicles  on  existing  routes; 
identify,  record,  evaluate  and,  if 
necessary,  protect  or  subject  to  data 
recovery,  those  cultural  resources  within 
the  western  part  of  the  ACEC;  monitor 
cultural  resources;  locate  and  record 
artifacts  removed  from  the  ACEC  by 
amateur  archaeologists;  increase  patrol 
of  the  ACEC  by  Resource  Area  Rangers; 
fence  or  restrict  access  to  cultural 
resources,  if  necessary;  inform  the 
public  of  the  importance  of  the  cultural 
resources  through  interpretive  programs 
or  signs;  coordinate  patrol  and  visitor 
management  with  Mojave  "B"  Range 
Naval  authorities. 
EFFECTIVE  DATE:  Immediately. 
ADDRESS:  The  management  plan, 
including  maps,  environmental 
assessment,  and  public  comments,  will 
be  available  at  the  Ridgecrest  Resource 
Area  office,  112  E.  Dolphin  Avenue, 
Ridgecrest,  CA  93555  from  7:30  a  m.  until 
4:00  p.m.  on  normal  workdays. 
FOR  FURTHER  INFORMATION,  CONTACT: 
joan  Oxendine  at  the  above  address  or 
telephone  (819)  375-7125. 

Date:  {une  15. 1989. 
H.W.  Riecken, 
Acting  District  Manager 
|FR  Doc.  89-14962  Filed  6-23-89;  8;45  am] 

BHXINGCOOE  43tO-4«MI 

Squaw  Spring  Area  of  Critical 
Environmental  Concern  (ACEC) 

AGENCY:  Bureau  of  Land  Management. 
Interior. 


ACTKM:  Implementation  of  the 
management  plan  for  the  Squaw  Spring 
Area  of  Critical  Environmental  Concern 
(ACEC). 

summary:  The  California  Deseri 
Conser\'ation  Area  Plan  identified  the 
Squaw  Spring  ACEC  as  an  area  with 
significant  cultural  resources  which 
require  special  management  attention. 
The  management  plan  recommends 
actions  for  the  protection  and 
preservation  of  those  cultural  resources. 
The  Squaw  Spring  ACEC  includes  661 
acres  of  public  land  with  sections  34  and 
35,  T.  298,  R.  41E,  MDM.  Authorities  for 
the  plan  are  43  CFR  e000J)-6,  8341,  8342. 
8364.  and  8365;  Federal  Land  Policy  and 
Management  Act  of  1976; 
Archaeological  Resources  Protection 
Act  of  1979;  National  Historic 
Preservation  Act  of  1966;  and  National 
Environmental  Policy  Act  of  1970. 

The  development  of  the  management 
plan  included  public  involvement.  The 
ACEC  will  remain  open  to  uses  which 
are  compatible  with  the  plan,  protection, 
and  preservation  of  cultural  resources. 
The  plan  recommends  the  following 
actions:  post  "Closed  Area"  signs  at 
roads  in  the  western  half  of  the  ACEC; 
inventory  and  map  cultural  resources 
within  Sec.  35,  and  amend  the  boundary 
of  Squaw  Spring  Archaeological  District 
or  ACEC  as  appropriate:  post  "No 
Camping"  signs  within  the  closed  area; 
update  sign  at  entrance  of  the  ACEC; 
record  and  photodocumeni  the 
petroglyphs;  monitor  the  ACEG 
coordinate  monthly  surveillance  with 
Resource  Area  Rangers:  conduct  data 
recovery  if  condition  and  trend  indicate 
that  cultural  resources  are  seriously 
threatened. 

EFFECTIVE  DATE:  Immediately. 

ADDRESS:  The  management  plan, 
including  maps,  environmental 
assessment,  and  public  comments,  will 
be  available  at  the  Ridgecrest  Resource 
Area  office,  112  E.  Dolphin  Avenue. 
Ridgeci  est  CA  93555  fiom  7:30  am.  until 
4:00  p.m.  on  normal  workdays. 

FOR  FURTHER  INFORMATION  COMTACT: 

joan  Oxendine  at  the  above  add.-eFj;  or 
telephone  (619)  37S-7125. 

Date:  June  15. 1989. 
H.W.  Rieckpn. 

.Acting  Diiirirt  Manager 

|FR  Doc.  89  14963  Filed  6-23-89;  8.45  am| 

BILLING  COOe  4310-40-M 

White  Mountain  City  Area  of  Critical 
Environmental  Concern  (ACEC) 

AGENCY:  Bureau  of  Lsnd  Management 
Interior. 
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action:  implementation  dS  the 
management  plan  for  the  White 
Mountain  City  Area  of  Critical 
Environmental  Concern  (ACEC). 


r.  The  California  pDesert 
Conservation  Area  Plan  identified  the 
White  Mountain  City  ACEC  as  an  area 
with  significant  cultural  n  sources  which 
require  special  managemt  nt  attention. 
The  White  Mountain  City  ACEC 
includes  830  acres  of  pubic  land 
managed  by  the  Bureau  of  Land 
Management  in  sections  23  and  26,  T. 
eS.  R.  3eE,  MDM.  The  authorities  for  the 
management  plan  are  43  CFR  8000.0-6, 
8341. 834Z  8364.  and  8365i  Federal  I^nd 
Policy  and  Management  /  xt  of  1976; 
Archaeological  Resources  Infection 
Act  of  1979;  National  Historic 
Preservation  Act  of  1966;  ind  National 
Environmental  Policy  Act  of  1970. 

The  development  of  the  management 
plan  included  public  invol  vement.  The 
ACEC  will  remain  open  t(  i  uses  which 
are  compatible  with  the  management 
plan,  protection,  and  preservation  of  the 
cultural  resources.  The  plin 
recommends  the  followini ;  actions:  close 
those  roads  which  brancli  off  from 
Wyman  Creelc  Road  and  i  vhich  are 
conducive  to  disturbance  of  cultural 
resources;  close  the  ACE( ',  to  camping  to 
discourage  further  vandal  sm  to  historic 
structures;  erect  signs  informing  the 
public  of  actions  prohibited  by  the 
management  plan  and  of  the  historical 
significance  of  the  ruins;  erect  signs  and 
barriers  at  roads  which  ai  e  closed; 
pursue  cooperative  effort  with  nearby 
Deep  Springs  College  to  ii  iventory  the 
ACEC  and  dcelop  a  stev  rardship  for  it: 
establish  photo  overview  points  for 
annual  monitoring;  establj[8h  a  photo 
record  of  petroglyphs  for 
monitoring;  coordinate  a 
routine  surveillance  with 
Rangers. 

■MiCTivi  OATC  Inunedi^ely. 

ADONCSS:  The  management  plan, 
including  maps,  environniental 
assessment  and  public  coynments.  will 
be  available  at  the  Ridgecrest  Resource 
Area  office.  112  E.  Dolphi|i  Avenue, 
Ridgecrest.  California  93955  from  7:30 
a.m.  until  4:00  p.m.  on  normal  workdays. 

TON  fuhthir  mftomiATM  n  contact: 

loan  Oxendine  at  the  abqve  address  or 
telephone  (619)  37&-7125. 

Dale:  June  15. 1989. 
H.W.Rieckm. 
Acting  Di$trict  Manager. 
|FR  Doc.  S9-14964  Filed  »-2aMB:  Mi  am| 

BNXMO  coot  M* 


iennial 
chedule  for 
esource  Area 


(lfTII7S139;  MT-02IMW-4212-13] 

Realty  Action;  Exchange  of  PutHic 
Lands  in  Montana 

AOENCV:  Bureau  of  Land  Management. 
Miles  City  District  Office.  Interior. 

action:  Notice  of  Realty  Action  MTM- 
78139.  Exchange  of  public  lands  in 
Wheatland.  Sweet  Grass,  Stillwater,  and 
Yellowstone  Counties.  Montana,  for 
private  land  in  Stillwater  County. 
Montana  with  The  Nature  Conservancy. 

•UMMANV:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C. 
1716.  Only  sufficient  public  lands  that 
equal  the  same  monetary  value  as  the 
private  lands  will  be  used  in  this 
exchange.  The  remaining  public  lands 
will  be  made  available  for  other  land 
exchanges. 

Principal  Mefidian,  Moolana 

Tract  1  T.  1  S..  R.  23  E.. 

Section  14.  SEV4NWy«,  NEV4NEV«.  S^ 
NEV4.SEy4,SEV4SWV4 
Tract  2  T.  5  N..  R.  12  E.. 

Section  28,  NEV4 
Tract  3  T.  5  S..  R.  18  E.. 

Section  7.  SEy4NEV4 
Tract4T.  2S..R.15E. 

Section  5.  Lot  4 
Tract  5  T.  9  N..  R.  18  E.. 

Section  22.  NWV4.  Section  26,  W^W^i, 

SEy4Nwy4.NEV4Swy4 

T.  8  N..  R.  17  E..  Section  4.  NWy4SEy4 
Tract6T.10N..R.14E., 

Section  22.  NV^NWy4.  Section  28.  NViNEy4. 
SEy4NEy4 
Aggregating  1253.81  acres  of  public  land 

Note:  If  any  of  the  public  land  listed  al>ove 
is  dropped  from  ttie  excliange  for  any  reason, 
substitution  will  be  made  from  the  following 
list  aggregating  80  acres: 
Tract  7  T.  5  S..  R.  16  E., 

Section  10.  SWy4NWy4 
Tract  8  T.  5  S..  R.  16  E.. 

Section  7.  NEy4NWy4 

As  needed,  the  United  States  will  exchange 
these  lands  to  acquire  the  following 
described  lands  from  the  The  Nature 
Conservancy: 

Principal  Meridian,  Montana 

T.  4  S..  R.  16  E..  Section  11.  SV^.  Section  14. 
NV^NEy4.  SEV4NEy4.  NV^SWy4NEy4.  NMi 

sv4Swy4NEy4 

Aggregating  470  acres  of  private  lands. 

DATES:  For  a  period  of  45  dys  from  the 
date  of  this  notice,  interested  parties 
may  submit  comments  to  the  Bureau  of 
Land  Management  at  the  address  shown 
below.  Any  adverse  comments  will  be 
evaluated  by  the  BUM.  Montana  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections  this  realty  action  will 


l>ecome  the  final  determination  of  the 
Department  of  the  Interior. 

PON  niNTHnt  NuromiATiON  contact 
Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Miles  City  District.  Billings 
Resource  Area  Office,  810  E.  Main. 
Billings.  Montana  59105. 

SUPMCMENTARV  INroRMATION:  Tlie 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement  sale,  location,  and  entry 
under  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  aperiod  of  2  years  from  the  date 
of  first  publication.  The  exchange  will 
be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  Tracts  2  and  4. 

3.  All  valid  existing  rights  (e.g.  rights- 
of-way.  easements  and  leases  of  record). 

4.  Fair  Market  Value  based  on 
accepted  appraisal  methods. 

5.  The  2-year  notifications  to  grazing    * 
leases  were  received  May  17. 1989,  in 
accordance  with  43  CFR  4110.4-2(b). 

6.  Pursuant  to  section  106  consultation 
under  the  National  Historic  Preservation 
Act,  archeoiogical  easements  may  be 
placed  on  significant  cultural  resource 
properties  with  selected  tracts.  There 
will  be  an  exclusive  road  easement 
granted  to  the  Bureau  of  Land 
Management  in  conjunction  with  or 
simultaneously  with  the  exchange.  This 
exchange  is  consistent  with  Bureau  of 
Land  Management  policies  and  the 
Billings  RMP/EIS  and  has  been 
discussed  with  state  and  local  officials. 
The  estimated  intended  time  of  the 
exchange  is  August  1989.  The  public 
interest  will  be  served  by  completion  of 
this  exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to  acquire 
lands  with  high  public  values,  and  will 
increase  management  efficiency  of 
public  lands  in  the  area. 

Sandra  E.  Sacher. 

Associate  District  Manager. 

|FR  Doc.  89-14999  Filed  6-23-69;  8:45  am) 

■HJJNO  COOe  4310-f)N-M 


(OR-943-0S-4214-11:  QPS-2$2;  Ofl-387941 

Conveyance  of  Public  Limd;  Order 
Providing  for  Opening  of  Ijinds; 
Oregon 

AQENCV:  Bureau  of  Land  Management. 
Interior. 
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ACTNm:  Notice. 


r.  This  action  informs  the  public 
of  the  conveyance  of  80  acres  of  public 
land  oiit  of  Federal  ownership.  This 
action  will  also  open  200  acres  of 
reconveyed  lands  to  surface  entry, 
mining  and  mineral  leasing. 

EFFEcmrE  date:  July  31. 1989. 

TON  RmTHER  INFOMIATION  CONTACT 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Pordand.  Oregon 
97208,  503-231-6905. 

SUPPLBMENTAflY  INFOIIMATION:  Notice  is 
hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21. 1976, 90  Stat. 
2756, 43  U.S.C  1716,  a  patent  has  been 
issued  transferring  80  acres  of  land  in 
Grant  County,  Oregon,  from  Federal  to 
private  ownership. 

In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiUaraette  Meridian 

T.  16  S.,  R.  27  E..  sea  22,  NWy4. 

T.  21 S.,  R.  31 E,  sec  14,-NEy4NEy4.  i 

The  areas  described  aggregate  200 
acres  in  Grant  and  Harney  Counties. 

At  8:30  a.m.,  on  July  31, 1989,  the 
above  described  lands  will  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m.,  on  July 
31, 1989,  %vill  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

At  8:30  a.m.,  on  July  31, 1989,  the 
above  described  lands  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
land  under  the  general  mining  laws  prior 
to  the.date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C.  Sec. 
38,  shall  vest  no  rights  against  the 
United  States.  Acts  required  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since  ' 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  &30  a.m.,  on  July  31, 1989,  the 
above  described  lands  will  be  open  to 


applications  and  offers  under  the 
mineral  leasing  laws. 
Robert  E.  MoDoliu, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

Dated:  June  15, 1989. 
[FR  Doa  89-1500  PUed  6-23-89;  8:45  am] 
BNXMQ  COOC  431S-3S-M 


[AK-S32-OS-4214-10;  AA-12404,  AA-12904. 
AA-12SS0,  and  FF-22940] 

Tennination  of  Proposed  WHtidrawal 
and  Reservation  of  l.ands;  Alaaka 

AOENCT  Bureau  of  Land  Management, 
Interior. 

ACTKNC  Notice. 

summary:  This  notice  terminates  the 
segregative  effect  of  a  proposed 
withdrawal  and  reservation  of  lands  on 
four  sites  requested  by  the  U.S.  Army 
Corps  of  Engineers  for  use  as  a  vehicle 
maintenance  facility  and  as  radio  relay 
sites. 

EFFECTIVE  DATE:  June  26, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  C.  Thomas,  BLM  Alaska  State 
Office,  222  W.  7th  Avenue,  No.  13, 
Anchorage,  Alaska  99513-7599. 907-271- 
3342. 

SUPPLEMENTARY  INFORMATION:  Notices 

of  a  proposed  %vithdrawal  and 
reservation  of  lands  for  the  U.S.  Army 
Corps  of  Engineers,  were  published  in 
the  Federal  Register  on  the  dates 
specified  below.  The  Corps  of  Engineers 
has  since  cancelled  its  application 
involving  each  of  the  following  sites: 

(a)  Published  June  24. 1977  (42  FR 
32321).  The  purpose  of  the  application, 
serial  number  AA-12404,  was  for  use  as 
a  vehicle  maintenance  facility  and 
involves  the  following  described  lands: 

Faiilianki  Meridian  (Unsurveyed) 

A  tract  of  land  located  in  section  8,  T.  22  S., 
R.  12  E..  more  specifically  described  as 
follows: 

Commencing  at  a  point  on  the  center  line  of 
the  Richardson  Highway.  rightH)f-way  300 
feet,  from  which  the  junction  of  the  DenaU 
Highway  {M.P.  185.5)  bears  N.  10*24'30'  E., 
150  feet  to  the  true  point  of  beginning  for  this 
description:  thence  N.  10*3530'  W.,  150  feet; 
thence  N.  79*24*30'  £..  100  feet;  thence  S. 
15*2119'  E.,  356.23  feet;  thence  S.  79*2430* 
W..  129.58  feet;  thence  N.  10*35*30'  W.,  205 
feet,  more  or  less,  to  the  true  point  of 
beginning. 

The  area  described  contains  approximately 
0.93  acre. 

(b)  Published  July  7, 1977  (42  FR 
34937).  The  purpose  of  the  application, 
serial  number  AA-12904,  was  for  use  as 
a  radio  relay  site  and  involves  Ae 
following  described  lands: 


Sewifd  Meiiifian 

A  tract  of  land  located  in  T.  20  N.,  R.  12  E., 
more  specifically  described  as  follows: 

Commencing  at  U.S.G.S.  monument 
"SNLC-1".  latitude  eTSff  N..  longitude 
14r20'  W..  thence  N.  55*19*  E..  285.70  feet  lo 
the  true  point  of  beginning  for  ttiis 
description;  thence  south  330  feet:  thence 
west  430  feet;  thence  north  330  feet;  thence 
east  430  feet  to  the  point  of  t>eginning. 

The  area  described  contains  approximately 
3.28  acres. 

(c)  Published  July  7. 1977  (42  FR 
34937).  The  purpose  of  the  application, 
serial  number  AA-12950,  was  for  use  as 
a  radio  relay  site  and  involves  the 
following  described  lands: 

Fairtianlu  Meridian  (Unsurveyed) 

A  tract  of  land  located  in  section  2a  T.  19 
S.,  R.  11  E..  more  specifically  described  as 
follows: 

Commencing  at  ■  point  identical  with 
latitude  63*14J'  N..  longitude  145*38.8'  W.. 
thence  west  165  feet  to  the  true  point  of 
beginning  for  this  description;  tiience  north 
495  feet;  thence  east  330  feet:  thence  south 
660  feet;  thence  west  330  feet;  thence  north 
165  feet,  to  the  point  of  l>eginning. 

The  area  described  contains  approximately 
5.00  acres. 

(d)  Published  August  18, 1977  (42  FR 
41668).  The  purpose  of  the  application, 
serial  number  FF-22940,  was  for  use  as  a 
radio  relay  site  and  involves  the 
following  described  lands: 

U.S.  Survey  4290 
The  area  described  contains  2X6  acres. 

At  8:00  a.m.  Alaska  Daylight  Time,  on 
the  date  of  this  publication,  such  lands 
will  be  relieved  of  the  segregative  effect 
of  the  proposed  withdrawals. 
Sue  A.  Wolf. 

Chief  Branch  of  Land  Resources. 
(FR  Doc.  89-15001  Filed  6-23-89;  8:45  am) 

MLUNQ  COK  431»>UMI 


National  Parl(  Service 

Upper  Delaware  Scenic  and 
Recreational  Rhrer 

AQENCT  National  Park  Service:  Upper 
Delaware  Citizens  Advisory  Council. 

ACTION:  Notice  of  meeting. 


;  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  June  3a  1989,  7:00  pjn.* 


*AniKmnoeiiientB  of  cancellation  due  lo  indeinenl 
weather  will  lie  made  by  radio  station*  WDNIt. 
WDUX  WSUL  and  WVOS. 
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Inclement  Weather  Reschedule  Date: 

luiy  14.  igea 

tkoomna:  Town  of  Tutted  Hall 
Narrowtburg.  New  York. 
KM  WiWTIWI  ■IWWIIATiqN  OONTACT: 
)ohn  T.  Hutiky.  Superintclndent:  Upper 
Delaware  Scenic  and  Recreational 
River.  P.O.  Box  C,  Nammsborg.  NY 
1276Wn59:  n7-729-825l| 

aufnjommtMi  iNFOWn/itnoN:  The 
Advisory  Council  was  es^blished  under 
section  704  (f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pib.  L  9»-S2S. 
16  use  1724  note,  to  enc(^ge 
maximum  public  involve^nt  in  the 
development  and  implementation  of  the 
plans  and  programs  authfrized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  thp  Internr,  and  the 
Governors  of  New  York  qnd 
Pennsylvania  in  the  preptration  and 
implementation  of  the  management 
plan,  and  on  programs  wl  lich  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agi  oda  for  the 
meeting  will  surround  disposal  of 
septage  materials  in  the  ( Ipper 
Delaware  Region. 

The  meeting  will  be  op  »n  to  the 
public  Any  member  of  th  s  public  may 
file  with  the  Council  a  w«tten  statement 
concerning  agenda  items^  The  statement 
should  be  addressed  to  I 
Delaware  Citizens  Advis 
P.O.  Box  84,  Narrowsbur 
Minutes  of  the  meeting ' 
for  inspection  four  week4  after  the 
meetii^  at  the  perraaneiit  headquarters 
of  the  Upper  Ddaware  Scenic  and 
Reoeatioiud  Riven  Rive^  Road.  1% 
miles  north  of  Narrowsb^rg.  New  York: 
Damascus  Township,  Peansylvania. 

Regional  Director,  Mid-AtJdptic  Region. 
|FR  Doc.  89-15061  Filed  »-2f«:  8:«5  am] 
I  0001  Mie-TMi 


|e  Upper 
Council 
NY  12764. 
lill  be  available 


INTERSTATE  COMMEI 
COMMISSION 

(Ooeket  No.  AB-2M  (Swb^to.  6»X)1 
NorfoSi  Mid  WMtcrn 

AOWMOfMIMflt  EX' 


overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines;  and  (3)  no 
formal  complaint  Bled  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co, — 
Abandonment— Goshen,  360 1.C.C  W 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  20, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues.' 
formal  expressions  of  intent  to  file  an 
ofiier  of  financial  assistance  under  49 
CFR  1152.27(c)(2).*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  6, 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  imder 
49  CFR  1152.28  must  be  filed  by  July  17, 
1989,  tvith: 

Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 

Virginia  K.  Young,  Norfolk  Southern 
Corporation,  Three  Commercial  Place, 
Norfolk.  VA  23510-2129. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 


Applicant  has  filed  a  i^tice  of 
exemption  under  49  CFR  1152  Subpart 
V— Exempt  Abandonmet  its  to  abandon 
its  4.8-mile  line  of  railrm  d  between 
milepoat  V-136A  at  Brie  ry.  VA.  and 
milepost  V-141.7,  at  Abijene 
Connection,  VA. 

Applicant  has  certified  that:  (1)  No 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  ye4rs:  (2)  may 


Applicant  has  filed  an  environmeatal 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment 

The  Section  of  Energy  and 
Environment  (SEE)  wrill  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  3a  1988. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Acting  Chief,  SEE  at  (202) 
275-7684.  Comments  on  environmental 
and  energy  oonoems  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental  public  use,  or  trail 
use/iail  banking  conditions  will  be 
impmed.  f^re  appropriate,  in  a 
subsequent  dadsioo. 

Decided:  June  20, 1980. 

By  tlie  Conuniuion.  Joseph  H.  Dettmar. 
Acting  Director.  Office  of  Proceeding*. 
NoceU  R.  McGae, 

Secretary. 

[FR  Doc  8&-15060  Filed  6-23-«:  8:45  amj 
MUJNQ  COOl  T0Si-01-« 


■  A  »\My  wUl  b«  routinely  Utuad  by  the 
Coinflil$«ion  In  thoM  proceeding!  where  an 
informed  dediion  on  environmental  iuuet  (whether 
rattad  by  a  party  or  by  the  Section  of  Energy  and 
BmrironBeiil  In  iU  taidependent  toiveeMgatkNi) 
cannot  ba  BMda  prtor  to  the  effective  dale  of  the 
notlca  of  asamptiaa.  Sea  Ex&mption  of  Out-af- 
Serviot  Rail  Une§.  4  LC.C2d  400  (18SS).  Any  entity 
■celling  a  ilay  involving  environmental  concern*  i* 
encouraged  to  file  iti  request  at  toon  ai  pouible  in 
order  to  permit  thi«  Commiuion  to  review  and  ad 
on  the  requeit  before  the  effective  date  of  Ihit 
exemption. 

»  See  Exempt  of  Rail  Abandonment— Offm  of 
Finan.  AtiisL.  4  I.CCJd  164  (1987).  and  final  rule* 
pubiiahed  in  the  PMtani  Raglalar  on  December  22. 
laV  (IX  FR  «S44e  4844SV 

'  The  Caaiatoaion  wiH  aooapt  a  lata-fUad  trail  uaa 
•tatemeni  ao  long  aa  it  lataina  iariadiction  to  do  ao. 


DEPARTMENT  OF  JUSTICE 

Community  RaMlorw  Sarvie*  (CRS); 
AvaNabiltty  of  Funding  for  Emargwiey 


SofvteM  to  Cortain  AIM  FomMoo  and 
AHm  UnaooompMilod  Minors 

AOINCV:  Community  Relations  Service 
(CRS),  U.S.  Department  of  Justice. 

action:  Notice  of  availability  of  funding 
for  a  Cooperative  Agreement  to  support 
the  provision  of  emergency  physical 
care,  maintenance  and  other  services  to 
alien  families  and  alien  unaccompanied 
minors  who  have  been  apprehended 
and/or  processed  by  the  Immigration 
and  Naturalization  Service  (INS)  and 
are  currently  awaiting  action  on  their 
immigration  status. 

SUMMARY:  This  announcement  governs 
the  award  of  a  Cooperative  Agreement 
to  a  public  or  prviate  non-profit 
organization  or  agency  to  provide 
eligible  alien  families  and  alien 
unaccompanied  minors  with  emergency 
physical  care,  maintenance  and  other 
services.  Hereafter,  the  Program 
providing  such  services  shall  be  referred 
to  as  the  Alien  Shelter  Care  Program 
(A8CP). 

DATB  Closing  Date:  5:00  p.m.  Eastern 
Daylight  Time;  August  4, 1089. 


SUWllMlfCr AipV  mfonmation: 
Putpoee  and  Soope 

The  ASCP  was  established  in 
February  1989  by  the  Department  of 
Justice  as  part  of  a  Departmental  plan  to 
address  the  exigent  situation  in  the 
Lower  Rio  Grande  Valley  caused  by 
unprecedented  numbers  of 
undocumented  Central  American  and 
other  aliens  entering  the  Valley.  The 
ASCP  responds  to  the  complex  and 
difffcult  legal  and  humanitarian  issues 
associated  with  the  apprehension  and 
processing  of  undocumented  alien 
families  and  children.  At  the  same  time, 
the  ASCP  alleviates  the  serious  burdens 
upon  local  communities  that  result  from 
the  entry  of  large  numbers  of 
undocumented  aliens  into  the  United 
States  through  the  Rio  Grande  Valley. 

The  purpose  of  the  ASCP  is  to  provide 
temporary  physical  care,  maintenance 
and  other  services  to  alien  family  units 
an  alien  imaccompanied  minors  who 
have  been  apprehended  by  die  INS  in 
the  Lower  Rio  Grande  Valley  of  Texas. 
Shelter  residents  are  comprised  of 
individuals  who  have  been  processed  by 
the  INS  for  deportation  proceedings  and 
are  awaiting  a  final  determination  on 
those  proceedings,  or  have  applied  for 
asylum  and  are  awaiting  action  on  their 
applications. 

Through  a  Cooperative  Agreement 
with  the  American  Red  Cross  (ARC), 
CRS  currently  administers  the  ASCP  in 
the  Lower  Rio  Grande  Valley.  As  the 
federal  agency  responsible  for  this 
Program.  CRS  oversees  the  ASCP  to 
ensure  that  it  is  operated  in  compliance 
with  Department  of  Justice  policies, 
federal  rules,  regulations  and  other 
governing  procedures.  Additionally,  CRS 
ensures  tiiat  all  parties  involved  in  the 
day-to-day  operations  fo  the  ASCP 
comply  with  all  formal  and  infoimal 
agreements  among  the  involved  federal 
agencies  and  the  Recipient.  These 
agencies  include  CRS,  INS  and  the  U.S. 
Public  Health  Service  (PHS).  CRS  also 
monitors  the  provision  of  services, 
coordinates  and  facilitates  inter-agency 
communication  and  cooperation,  and 
ensures  the  execution  of  the  various 
responsibilities  among  the  paiiies 
involved. 

The  imique  public/private  partnership 
between  CRS  and  ARC  has  enabled  the 
Department  of  Justice  and  the  ARC  to 
respond  in  an  effective  and  humane 
manner  to  the  sheltering  needs  of 
undocumented  families  and  children  in 
the  Lower  Rio  Grande  Valley.  The 
Recipient  agency  should  agree  to 
participate  in  the  funding  of  the  ASCP 
either  through  a  5%  cost-sharing 
agreement  with  the  CRS  or  through  a  5% 
in-kind  contribution. 
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Through  this  Co<^>erative  Agreement, 
CRS  intends  to  b-ansfer  all  existing  ARC 
administrative  and  operational 
responsibilites,  governing  procediu«s, 
use  of  facilities,  use  of  eqidpment, 
certain  personnel  and  all  legal 
obligations  thereof  to  the  new  Recipient. 
All  facilities  and  equipment  will  revert 
back  to  the  federal  government  at  the    - 
end  of  the  term  of  the  Cooperative 
Agreement. 

Included  in  the  transfer  of 
responsibilities  are  the  following: 

(1)  Facilities 

Existing  shelter  care  complexes  and 
all  improvements  and  renovations 
therein  located  at  424  Ringold  Rd., 
Brownsville.  Texas  78520,  and  East  77 
Sunshine  SUip,  Near  Route  5,  Box  5148, 
San  Benito,  Texas  78586. 

(2)  Legal  Obligations 

a.  All  ARC  leases  and  contractual 
agreements  and  arrangements;  and 

b.  All  ARC  formal  or  informal 
agreements  currenUy  in  place  that  are 
essential  to  the  successful 
administration  and  operation  of  the 
ASCP. 

(3)  Personnel 

The  49  individuals  who  were  locally 
hired  by  the  ARC  for  the  administrative, 
direct  service  and  support  activities  of 
the  Program.  A  complete  listing  of 
position  descriptions  for  these  personnel 
will  be  provided  to  the  Recipient  at  the 
Technical  Assistance  Conference. 

(4)  Administration  and  Program 
Operations  Including 

a.  Overall  management  system  and 
administration  of  die  ASCP  including 
governing  procedures  and  current 
operating  organizational  structure  and 
systems  detailed  in  the  ARC  operations 
manuaL 

b.  Client  Intake  Processing  and 
Computerized  Data  Processing  Services. 

c.  Provision  of: 

1.  Shelter,  Sleeping  Arrangements  and 
Food  Service; 

2.  Clothing: 

3.  Personal  Items; 

4.  Sanitation  Services; 

5.  Laundry  Services; 

6.  Educational  Services: 

7.  Recreational  Services; 

8.  Facility  Maintenance  and 
Renovations; 

9.  Utilities  Management  Services; 

10.  Security  Services; 

11.  Telecommunications  Services; 

12.  Medical  Services  Supplemental  to 
PHS  Activities;  and 

13.  Other,  as  funding  permits. 


fS)  Equipment,  Including 

a.  Kitchen; 

b.  Food  service; 
c  Computer; 

d.  Cots; 

e.  Teleconuntmications; 

f.  Photo-copying: 

g.  Tables,  Chairs  and  Desks; 
h.  Air  Conditioners; 

i.  Medical  Supplies; 

j.  Washing  Machines,  Clothes  Dryers 

and  Clothes  Lines; 
k.  Recreational:  and 

I.  Educational. 

Recipients  must  comply  with  the 
existing  guidelines  and  operating 
procedures  as  currently  established  for 
the  ASCP.  These  guidelines  and 
procedures  will  be  enumerated  in  detail 
at  the  Technical  Assistance  Conference. 

Although  the  Recipient  is  responsible 
for  the  delivery  of  basic  shelter  care, 
maintenance  and  other  services  of  the 
ASCP,  a  number  of  federal  agencies 
including  CRS,  INS,  and  PHS  are 
responsible  for  other  legal  requirements 
of  the  Program  and  thus  are  inter-related 
and  involved  in  the  day-to-day 
operations  of  the  program.  Chie  to  the 
involvement  of  these  federal  agencies 
and,  to  avoid  any  real  or  perceived 
conflicts  of  interest,  applicants  with 
ongoing  advocacy  programs  for  Central 
American  and  other  aliens  must  show, 
in  detail,  how  these  advocacy  functions 
and  activities  will  be  completely 
segregated  from  the  operational  aspects 
of  the  program.  No  legal  activities  or 
advocacy  services  are  to  be  performed 
by  the  Recipient 

Shelter  Operations 

The  current  ASCP  consists  of  2 
complexes  within  20  miles  of  each  other 
that  have  the  combined  capacity  to 
shelter  a  total  population  of  917 
residents.  These  shelter  complexes 
operate  24  hours  a  day,  seven  days  a 
week  and  their  operation  is  extremely 
labor  intensive.  Uf  the  eligible  population 
decreases,  the  main  facility  at 
Brownsville  would  remain  operational 
whereas  the  facility  at  San  Benito  would 
be  maintained  as  a  contingency  site. 
Since  Februaiy  1989,  the  ARC  has 
provided  services  to  over  7,000 
individuals.  The  average  stay  of  shelter 
residents  is  approximately  3  weeks. 

Shelter  residents  are  not  detained  by 
the  INS  at  the  ARC  shelter  complexes. 
For  administrative  processing  purposes, 
residents  are  deemed  to  be  in  the 
constructive  custody  of  the  INS.  All 
shelter  residents  are  free  to  leave  the 
shelters  during  the  day  but  must  report 
back  each  evening  if  they  wish  to 
continue  receiving  services  at  the 
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shelter.  The  requirement  it  reporting 
back  to  the  shelter  is  for  tne  parpoee  of 
providing  structure  and  ensuring  safety 
within  the  shelter,  and  to  ensure  respect 
for  the  rights  of  other  shelter  residents. 

INS  Liaison  personnel  4ra  posted  in 
separate  administrative  qpartera  at  the 
shelter  complexes  presently  on  a  24  hour 
basis,  7  days  a  week.  The^  liaison 
personnel  provide  inform^tioo  to  the 
residents  regarding  their  Itatus. 
scheduled  hearings  and  general 
immigration  procedures.  No  INS 
processing  takes  place  at  the  sheltera. 

PHS  operates  a  clinic  at  the  shelter 
complex  to  provide  mediqal  screening 
and  other  related  health  wrvices. 
Medical  services  include  ftcreeniog  for 
infectious  diseases,  imminizations. 
physical  examinations,  pw-natal  care 
and.  as  needed,  mental  health 
evaluations.  If  definitive  tiedical  care  is 
needed,  the  residents  are  referred  to 
local  hoepitals  or  clinics.  In  addition  to 
this,  the  ARC  operates  an  aid  station 
supervised  by  registered  purses  at  the 
shelter  complexes  for  general  sick  call 
flrat  aid  functions:  providfet  a  system  of 
emergency  health  care  services  after  the 
PHS  cUnic  closes  each  da(y. 

One  of  the  two  current  shelter 
complexes  is  fully  equipped  with  a 
kitchen  that  has  the  capacity  to  prepare 
up  to  10,000  meals.  This  ntchen  facility 
serves  both  sehiter  complexes.  The 
average  number  of  meals  prepared  at 
the  shelter  is  2.200  per  dav. 
Approxioutely  500  meals  and  snacks,  as 
needed,  are  transported  by  the  ARC  to 
the  second  facility  3  times  a  day. 

The  ASCP  provides  educational 
services  to  all  school  agejchildren  at  the 
shelter  complexes.  Apprdximately  12 
teachers  and  teacher  aidi  are  utiUzed  to 
provide  educational  services.  Classes 
are  held  Ave  days  a  week  for  3  houn  per 
day.  In  addition,  structur4d  recreational 
activities  are  provided  for  3  hours  each 
day. 

Neither  CRS  nor  the  Recipient  are 
authorized  to  provide  an*  type  of  direct 
legal  services  to  shelter  residents. 
Recipients  are  prohibited  from  providing 
legal  services  or  advocaqy  services  on 
behalf  of  shelter  residen^.  However. 
CRS  and  the  Recipient  eqsure  that  the 
residents  have  access  to 
representation  while  in  tie  shelter.  Legal 
services,  including  individual 
consultations  and  group  Qrientations. 
are  provided  by  pro-bono  attorneys  and 
authorized  paralegals  looated  in  an 
office  at  the  shelter  complex. 

Auiboritotion.  Authority  for  the  CRS 
ASCP  is  contained  in  thej  Acting 
Associate  Attorney  Genii's 
Memorandum  of  Februaiy  21. 1960.  and 
in  Title  V.  Section  501(c)  of  Public  Law 


00-422  (the  Refugee  Education 
Assistance  Act  of  1960). 

Award InatrumentM.  An  award  to 
support  ASCP  services  will  be  in  the 
form  of  a  Cooperative  Agreement  issued 
by  CRS. 

The  administration  of  this  award  shall 
require  the  substantial  involvement  of 
the  Federal  Government,  including,  but 
not  limited  to: 

1.  The  monitoring  of  the  provision  of 
services,  coordinating  and  facilitating 
inter-agency  comraunication  and 
cooperation,  and  ens\iring  the  successful 
execution  of  the  various  responsibilities 
among  the  partiet  Involved  in  the  day- 
to-day  operation  of  the  program; 

2.  Provision  of  technical  assistance-, 
and 

3.  Tracking  of  residents  being 
provided  services  at  the  shelter 
complex. 

The  CRS  will  negotiate  a  Cooperative 
Agreement  ivith  the  applicant  approved 
by  the  Director,  CRS. 

Available  Funds.  Approximately  $1.2- 
$lJi  million  will  be  available  to  support 
this  program.  The  estimated  range  and 
amounts  of  available  funds  contained  in 
this  Notice  are  intended  to  serve  as 
bench  marks  only.  These  estimates  do 
not  bind  CRS  to  any  specific  level  of 
funding. 

Future  funding  for  the  Alien  Shelter 
Care  Program  will  be  contingent  upon 
need  and  the  availability  of  Federal 
appropriations.  If  the  need  continues  to 
exist  and  adequate  funds  are  available, 
the  Director,  CRS,  anticipates 
continuation  of  this  program. 

Program  Performance  Period.  Awards 
normally  will  not  exceed  a  6  month 
program  performance  period. 

ProposaJ  Review.  Proposals  will  be 
reviewed,  evaluated,  rated,  and 
competitively  ranked  by  a  Review  Panel 
on  the  basis  of  weighted  criteria  listed  in 
this  Notice.  Applicants  must  receive  a 
minimum  score  of  65  points,  out  of  a 
total  of  100  possible  points,  in  order  to 
be  considered  for  funding.  All  funding 
decisions  are  made  at  the  discretion  of 
the  Director,  Community  Relations 
Service.  Awards  will  be  subject  to  the 
availability  of  funds. 

Technical  Assistance  Conference. 
CRS  will  hold  a  Technical  Assistance 
Conference  (TAC)  in  regard  to  this 
Notice.  A  three  day  coi^rence  will  be 
held  in  Brownsville,  Texas  the  week  on 
)uly  12, 13,  and  14, 1989.  The  Conference 
will  consist  of  toun  of  the  ASCP  shelter 
complexes,  presentation  by  CRS  and 
ARC  on  the  operating  procedures  and 
guidelines  of  the  ASCP  and  question  and 
answer  sessions.  Interested  applicants 
are  encouraged  to  attend  the  TAC  a) 
the  applicant's  expense.  Expenses 
incurred  at  the  TAC  will  be  treated  as 


pre-award  costs  for  the  selected 
applicant  Detailed  information  will  be 
included  as  part  of  the  Proposal 
Application  Ptickage,  which  can  be 
obtained  from  CRS  by  callhig  (301)  492- 
5818. 

Eligible  Applicants 

Non-profit  organizations  incorporated 
under  ^te  law,  whk:h  have 
demonstrated  experience  in:  (1)  The 
administration  of  large  residential  or 
community-based  shelter  programs  for 
documented  aliens,  or  sindiar 
populations;  and/or  (2)  the  resettlement 
of,  or  provision  of  other  relevant 
services  to  documented  aliens,  or 
similar  populations,  are  eligible  to  apply. 

Subcontractual  arrangements  for  the 
administretioo  of  an  ASCP  will  be 
acceptable  only  in  the  case  of  provision 
of  service  by  national-level 
organizations  through  local-level 
agencies  which  have  a  demonstrable 
affiliation  with,  or  membership  in,  the 
national-level  organization. 

Consortiums  or  Joint  ventures 
between  or  among  unrelated  agencies  or 
oiganizations,  Le.,  those  where  no 
formal  afBliation  or  membership 
relationship  exists,  will  not  be 
considered  for  funding  under  the  terms 
of  this  Notice. 

Present  CRS  Recipients  are  not 
precluded  from  submitting  applications 
under  the  terms  and  oooditions  of  this 
Notice. 

Eligible  Client  Population 

Under  the  terms  of  this 
announcement,  the  eligible  client 
population  consists  of  alien  families  and 
alien  unaccompanied  minora  who  have 
either  been  processed  by  INS  for 
deportation  proceedings  and  are 
awaiting  action  on  those  proceedings,  or 
have  applied  for  asylum  and  are 
awaiting  action  on  their  applications,  or 
have  posted  bond  but  are  awaiting 
transportation  to  their  final  point  of 
destination. 

Appttcatloo  Contents 

Applicants  are  required  to  set  forth  in 
detail  a  proposal  that  includes  the 
following: 

1.  Application.  Standard  Form  424. 
Application  for  Federal  Assistance. 

2.  Program  Abstract  A  brief  summary 
of  the  proposal  which  includes  names 
and  locations  of  relevant  agencies  and 
the  various  services  to  be  rendered. 

3.  Oi^ganizatioa/Agency  Background. 
A  summary  of: 

a.  Applicant's  history,  philosophy  and 
goals: 

b.  Applicant's  rationale  and 
objectives  in  applying  for  the 
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Cooperative  Agreement  to  administer 
the  ASCP:  and 

c.  Organization  experience  with 
regard  to  (1)  the  administration  of  large 
residential,  community-based  shelter 
programs  for  documented  aliens,  or 
similar  populations;  or  (2)  the 
resettiement  of  or  provision  of  other 
relevant  services  to  documented  aliens, 
or  similar  populations. 

4.  Community  Support.  Apphcants  are 
required  to  detail  those  measures  which 
have  and  will  be  taken  to  develop  and 
maintain  community  receptivity  and 
support,  and/or  reduce  community 
opposition  to  the  program  and  its 
clientele. 

5  Interagency  Coordination.  A 
detailed  description  of  measures  to 
assure  on-going  communication  with  the 
relevant  CRS,  INS,  PHS,  law 
enforcement,  and  other  officials. 

6.  General  Program  Design.  A 
summary  description  addressing: 

a.  Identification  of  significant 
milestones,  as  they  relate  to  program 
implementation; 

b.  Applicant's  Organization/Agency 
Management'  Applicants  are  required  to 
submit  a  comprehensive  plan  which 
outlines  the  proposed  management  of 
the  program.  The  plan  must  include  the 
folloiving: 

(1)  A  comprehensive  organizational 
chart  of  the  applicant  organization  or 
agency  which, 

(a)  Shows  the  overall  lines  of 
authority,  responsibility,  and 
supervision  in  the  organization  or 
agency  as  a  whole; 

(b)  Shows  the  relationship  of  the 
proposed  project  to  other  organization 
and  agency  projects;  and 

(c)  Shows  the  relationship  of  the  local- 
level  affiliate  to  the  national-level 
organization,  if  applicable. 

(2)  Identification  of  the  staff  member 
who  shall  assume  overall  supervision  of 
the  program  at  the  applicant 
organization  or  agency  level; 

(3)  A  description  of  the  methods  for 
program  and  financial  administration  by 
the  applicant  organization  or  agency; 

(4)  A  description  of  the  means  of 
communication  among  the  various  levels 
of  program  and  financial  administration; 

For  national  level  organizations 
whose  local-level  affiliate  will 
administer  the  program  the  following 
material  must  also  be  included: 

A  description  of  the  specific  services 
to  be  rendered  by  the  national-level 
organization  to  its  local  level  affiliate 
and  the  specific  services  to  be  rendered 
by  the  affiliate  and  a  monitoring  plan. 


c.  Local  Level  Affiliate  Management 
Plan 

For  national-level  organizations 
whose  local-level  affiliate  will  be 
responsible  for  the  administration  and 
operation  of  the  program,  a  management 
plan  must  also  be  included  which 
contains  the  following: 

(1)  A  comprehensive  organizational 
chart  of  the  local-level  affiliate  which: 

a.  Shows  overall  lines  of  authority  and 
responsibility  within  the  local-level 
affiliate;  and 

b.  Shows  the  relationship  of  the 
proposed  program  to  other  agency 
programs. 

(2)  Identification  of  the  local-level 
affiliate  staff  member  who  will  assume 
overall  responsibility  for  the  program. 

(3)  A  description  of  the  methods  for 
the  administration  and  supervision  of 
the  program  which  identifies  all 
responsible  staff  membere. 

d.  On-Site  Program  and  Staff 
Supervision 

(1)  A  detailed  description  of  the 
methods  for  the  on-site  administration 
and  supervision  of  program  staff; 

(2]  Proposed  staff  schedule; 

(3)  Proposed  staff  training  and  which 
key  personnel  will  be  sent  in  advance  of 
the  program  period  for  on-site  training  at 
the  existing  Program  site; 

(4)  A  description  of  the  means  of 
communication  among  the  various  levels 
of  program  administration;  and 

(5)  "The  roles  of  consultants,  if  any, 
and  rationale  for  their  use. 

(6)  The  Recipient  will  be  required  to 
provide  certification  that  it  is  in 
compUance  with  Sec.  5153  of  the  Drug- 
Free  Work  Place  Act  of  1988.  P.L  100- 
690,  TiUe  V,  Subtitie  D. 

e.  A  detailed  description  of  the 
methods  for  mobilizing  and  utilizing 
volunteers  for  the  provision  of  services; 

f.  A  detailed  narrative  description  of 
how  the  Recipient  will  ensure  that  the 
facility  complexes  and  operations  of  the 
ASCP  are  in  compliance  with  all 
applicable  health,  safety,  zoning 
requirements,  regulations,  standards 
and  practices; 

g.  A  detailed  narrative  description 
which  demonstrates  that  the  Recipient 
will  be  able  to  implement  the 
Operational  and  Procedural  Manual  and 
deliver  the  following  services  to  an 
average  daily  population  of  750: 

(1)  Shelter 

(2)  Food  Service; 

(a)  Three  nutritionally  balanced 
meals,  snacks  and  baby  food;  and 

(b)  The  transport  of  meals  between 
facilities; 

(3)  Clotiiing; 

(a)  Emergency  clothing,  as  needed; 


(4)  Personal  Items; 

(a)  Initial  supplies  of  toiletries:  and 

(b)  Periodic  replenishment  of  personal 
items; 

(5)  Sanitation  Services; 

(a)  Toilets: 

(b)  Bathing  facilities;  and 

(c)  Waste  disposal; 

(6)  Laundry  Siervices; 

(a)  Client  access  to  laundry  facilities 
for  washing  of  clothing; 

(7)  Educational  Assessment  and 
Services; 

(8)  Recreational  Services; 

(a)  Team  sports  equipment  and 
playing  areas; 

(b)  Movies;  and 

(c)  Others;  if  any, 

(9)  Facility  Maintenance/Renovations; 

(a)  numbing; 

(b)  Electiical; 

(c)  Construction;  and 

(d)  Other,  as  necessary; 

(10)  Utilities  Management  Services; 

(a)  Water 

(b)  Sewen 

(c)  Electricity;  and 

(d)  Telephone; 

(11)  Security  Services; 

(12)  Telecommunications  Services: 
and 

(a)  Telephones; 

(b)  FacsimiUe  machines;  and 

(c)  Data  processing  facilities  and 
computer  support 

(13)  Medical  services  supplemental  to 
PHS  for  general  sick  call,  tint  aid  and  a 
system  of  emergency  health  care  after 
the  PHS  clinic  closes  each  day;  and 

(14)  Computerized  Data  Collection 
Services; 

(a)  Data  entry  services;  and 

(b)  Preparation  of  periodic  reports  and 
statistical  summaries,  including,  but  not 
limited  to,  daily  head  counts,  bi-weekly 
rosters  of  new  clients  entering  the 
program  and  clients  exiting  the  program, 
and  census  of  clients. 

7.  Program  Records  and 
Accountability.  Applicants  are  required 
to  set  forth  a  detailed  narrative 
describing  the  following: 

a.  Internal  administrative  controls, 
such  as  daily  logs,  daily  staff  meetings, 
in-house  resident  leader  meetings, 
program  policies  and  procedures; 

b.  Administrative  program  records 
such  as  cash  disbureement  records, 
other  fmancial  records,  inventory  lists, 
medical  records,  medication  dispensing 
records,  food  allocation,  and  similar 
files; 

c  Methods  for  insuring  24-hour 
monitoring  of  the  program  and  its 
clients,  such  as  sign  in/sign  out  sheets; 
and 

d.  Plan  to  ensure  resident  compliance 
with  shelter  complex  rules; 
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8.  Program  Evaluation.  A  plan  for 
infonnadon  aaalytit  and  frogram 
evaluation  which  include,  at  minimum, 
data  pertaining  to  &nd  assCMment  of: 

a.  Achievement  of  overall  stated  goals 
and  objectives  of  the  progfam; 

b.  Client  Statistics,  inclining  number 
served  by  program  and  se  ious 
incidents; 

c.  Factors  contributing  t)  or  inhibiting 
successful  delivery  of  sen  ices. 

9.  Budget  and  Budget  M  irrative. 
including: 

a.  A  Pivpoaed  Budget 

A  narrative  explanatioi,  for  each  line 
item  in  each  budget  categi  try  must 
accompany  the  proposed  pudgeL  The 
following  budget  structura  should  be 
used  to  provide  appropriate  cost 
breal(downs: 

(1)  Personnel.  Salaries  ^nd  wages 
only.  Fees  and  expenses  fpr  consultants 
shall  be  included  in  line  "^ther."  The 
name  and  title,  salary  amounts  and  level 
of  effort  must  be  identified  for  each 
position.  A  current  positidn  description 
is  required  for  each  position. 

(2)  Fringe  Benefits.  Subinit  a  current 
copy  of  the  negotiated  friijge  benefit 
rate.  If  fringe  benefits  are  applicable  to 
direct  salaries  and  wages  and  treated  as 
part  of  the  indirect  cost  ra[te  negotiation 
agreement,  leave  blank.    < 

(3)  Travel.  Use  only  forltravel 
(domestic)  of  employees  qn  the  grant  or 
cooperative  agreement.  Iriclude 
estimated  cost  brealcout  for  airfare,  per 
diem  (limited  to  prevailint  federal 
government  per  diem  levals),  number  of 
days,  number  of  persons  (raveling  and 
purpose  of  travel.  Travel  for  consultants 
shall  nut  go  in  this  line  itam.  nor  shall 
local  transportation  (i.e.,  where  no  out- 
of-town  travel  is  involved). 

(a)  Local  travel  by  staff  is  reimbursed 
at  the  rate  of  22  cents/mile. 

(b)  Other  travel:  Emergency  travel, 
travel  to  approved  or  required 
conferences,  such  as  the  tearly  CRS/ 
INS  conference,  or  other  jravel  required 
at  the  discretion  of  the  government 
should  be  included  as  a  separate  line 
item.  For  the  yearly  CRS  conference, 
agencies  should  base  this  item  upon  the 
participation  of  2  staff  members  for  4 
days  at  the  prevailing  federal 
government  per  diem  level. 

(4)  Equipment.  Equipment  refers  only 
to  non-expendable  persoiial  property, 
which  is  defined  as  follows: 

(1)  Non-expendable  personal  property 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  SSOO  or 
more  per  unit.  A  grantee  (nay  use  its 
own  definition  of  non-extendable 
personal  property  provided  that  such 
definition  would  at  least  include  all 
tangible  personal  properhr. 


(b)  Peraonal  property  means  property 
of  any  kind  except  real  property.  Each 
item  of  non-expendable  personal 
property  coating  $1,000  and  each  item  of 
general  purpose  equipment  costing  over 
SSOO  must  be  identified  and  explained 
(i.e.,  office  equipment  and  furnishings 
which  are  usable  for  activities  other 
than  the  technical  specialized  aspects  of 
the  grant  program). 

(5)  Supplies.  Include  all  tangible 
personal  property  except  that  which  is 
included  in  the  equipment  line.  Requests 
in  excess  of  $500  per  category  of 
tangible  personal  property  (supplies) 
must  be  identified  and  explained. 

(6)  Contractual.  Use  of  procurement 
contracts  (except  those  which  belong  on 
other  line  items  such  as  equipment, 
supplies  and  construction).  It  must  not 
include  payments  to  individuals  such  as 
stipends,  consulting  fees,  benefits,  etc. 

(7)  Renovation.  Costs  for  alteration 
and  renovation  must  be  explained  in 
detail.  In  cases  when  renovation  is 
required  to  bring  a  facility  into 
compliance  with  existing  codes  and 
regulations,  the  extent  and 
reasonableness  of  renovation  costs 
depend  upon  the  extent  of  repairs 
required,  property  values,  etc.  Repair 
work  and  renovation  require 
documented  estimates  of  cost  and  time 
and  a  description  of  the  repair.  Programs 
must  conform  to  the  procurement 
standards  set  forth  in  Office  of 
Management  and  Budget  (0MB)  Circular 
A-122.  All  repairs  and  renovations 
require  the  prior  approval  of  the  CRS. 

(8)  Client  Costs.  All  costs  directly 
related  to  entrants  such  as  essentials, 
furnishing  and  utensils,  food  or  food 
allowances,  personal  items,  clothing, 
local  transportation,  assistance 
payments,  medical  services,  and  so  on, 
must  be  identified  and  explained. 

(9)  Other.  All  direct  costs  not  clearly 
covered  in  categories  listed  above,  i.e., 
consulting  costs,  local  transportation, 
space  and  equipment  rental,  and  van 
usage  must  be  identified  and  explained. 
Requests  for  any  item  identified  in  the 
Office  of  Management  and  Budget 
Circular  (OMB  A-122)  which  require 
approval  by  the  CRS  Grants  Officer 
must  be  identified  and  explained.  Also 
identify  utilities  and  breakout  costs  per 
month. 

(10)  Indirect  Cost  Identify  and 
explain  indirect  cost  items. 

a.  If  an  approved  plan  exists.  CRS 
may  accept  an  indirect  cost  rate  or 
allocation  plan  previously  approved  for 
a  recipient  by  a  Federal  granting  agency 
or  the  basis  of  allocation  methods 
substantially  in  accord  with  those  set 
forth  in  the  applicable  CRS  Cost 
Circular. 


(1)  If  Federally  approved  rates  are 
used  as  the  basis  for  charging  indirect 
costs  to  grant  funds,  a  copy  oi  the 
FedMal  agency  approval  document  shall 
be  fumishad  to  CRS  as  part  of  the  grant 
application. 

b.  If  no  approved  plan  exists,  indirect 
costs  may  not  be  charged  to  grant  funds 
on  the  basis  of  predetermined  fixed 
rates  or  a  negotiated  lump  sum.  unlesf 
such  rate  or  lump  simi  is  approved  in 
writing  by  CRS.  % 

(1)  Recipients  desiring  actual  indirect 
costs,  and  not  having  a  Federally- 
approved  rate  must  submit  proposals  to 
CRS  Grants  Management  Office. 

(2)  In  lieu  of  submitting  actual  indirect 
cost  proposals,  flat  rates,  not  in  excess 
of  ten  percent  of  direct  labor  costs 
(including  fringe  benefits),  or  five 
percent  of  total  direct  costs  may  be 
allowed,  as  a  predetermined  rate. 

(a)  Such  rates  are  based  upon  general 
with  respect  to  minimum  overhead 
support  levels  required  for  grantee 
operations. 

(b)  Where  flat  rates  are  accepted  in 
Ueu  of  actual  indirect  costs,  recipients 
may  not  also  charge  expenses  normally 
included  in  overhead  pools,  such  as 
accoimting  services,  legal  services, 
building  occupancy  and  maintenance, 
etc.,  as  direct  costs. 

10.  Applicant's  Addenda  Material. 
Applicants  are  required  to  submit  the 
following  materia]  as  an  addendum  to 
the  program  proposal.  Material  is 
required  for  all  participating  agencies, 
i.e..  applicant  organizations  as  well  as 
local-level  affiliates,  as  applicable: 

a.  Organization/ Agency  Administraton 

1.  A  copy  of  the  Organization/ 
Agency's  Articles  of  Incorporation; 

2.  A  copy  of  the  CRS  status  as  a  non- 
profit organization/agency; 

3.  A  list  of  officers  and  board 
members,  if  applicable;  and 

4.  A  list  of  professional  affiliations 
and  certifications. 

b.  Organizational/Agency  Standards 
and  Policies 

1.  Personnel  handbook,  statement  of 
standards  of  conduct,  and  agency  EEO 
guidelines; 

2.  Statement  regarding  professional 
and  agency  liability;  and 

3.  A  copy  of  policy  regarding 
confidentiality  of  client  information  and 
records. 

c.  Staff 

1.  Position  descriptions  and  resumes, 
if  individuals  have  been  identified  for 
certain  positions,  for  all  personnel  to  be 
hired  and  of  individuals  responsible  for 
administering  the  program  from  the 
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applicant  organization/agency  level  and 
local-level  affiliate,  as  applicable;  and 
2.  Resumes  of  program  consultants. 

d.  Community  Support 

A  list  of  voluntary  or  donated 
resources,  including  letters  of  intent 
from  agencies  or  entities  providing  the 
resources. 

e.  Finance  and  Budget 

1.  A  description  of  the  financial 
management  system  of  the  applicant 
and  local-level  affihate,  as  applicable,  to 
include: 

a.  Prior  experience  in  the  large  scale 
purchasing  of  bulk  commodities; 

b.  The  agency's  experience  in  working 
with  local  merchants  and  the  agency's 
ability  to  pay  these  merchants  on  a 
timely  basis; 

c.  Description  of  the  degree  of 
automation  of  the  accounting  system; 

d.  A  statement  on  the  agency's  ability 
to  operate  on  a  cost-reimburseable  basis 
or  whether  it  would  require  advance  of 
federal  funds; 

2.  A  copy  of  the  latest  financial  audit 
of  the  applicant  and  local-level  affiliate, 
as  applicable;  and 

3.  A  listing  of  other  Federal,  State, 
local  or  foundation  grants,  cooperative 
agreements,  or  contracts  administered 
by  the  applicant  and  local-level  affiliate, 
as  applicable. 

This  material  should  include 
information  regarding  the  funding 
source,  grant,  cooperative  agreement,  or 
contract  number,  level  of  financial 
support,  purpose  of  grant,  cooperative 
agreement,  or  contract;  grant, 
cooperative  agreement,  or  contract 
performance  period;  and  name,  address, 
and  telephone  number  of  the  grant, 
cooperative  agreement,  or  contract 
officer  form  the  relevant  agency. 

/.  Subcontracts /Subgrants 

SubcontracLs/Subgrants  refers  to 
those  procurement  arrangements  which 
will  be  entered  into  by  the  Recipient  for 
the  delivery  of  certain  goods  or  services 
such  as  renovatons,  which  will  not  be 
provided  directly  by  the  program. 
Identify  all  proposed  services  which  are 
to  be  provided  through  subcontractors/ 
subgrants. 

g.  Recipient  will  be  required  to  comply 
with  federal  regulations  on  debarment, 
suspension  and  other  responsibility 
matters. 

Criteria  for  Evaluation  of  ASCP 
Applicatioos 

ASCP  applications  will  be 
competitively  reviewed,  evaluated, 
rated  and  ranked  by  a  Review  Panel, 
according  to  the  weighted  criteria 
outlined  below. 


Applicants  must  receive  a  minimum 
score  of  65  points  out  of  a  total  of  100 
possible  points  in  order  to  be  considered 
for  funding. 

1.  The  adequacy  of  the  overall 
organizational  Management  Plan  to 
implement  and  administer  the 
Operational  and  Procedural  Manual  as 
demonstrated  by: 

a.  Proposed  plans  for  overall  agency 
management  and  program  management 
including  clear  organizational  charts 
reflecting  lines  of  authority  and 
responsibility; 

b.  The  description  of  the  methods  for 
the  admnistration  and  supervision  of  the 
program  and  means  of  communication 
among  the  various  levels  of  program 
administraticMi;  and 

c.  Size  of  staff  pool,  staff 
qualifications,  plans  for  staff 
supervision,  staffing  patterns,  the  plan 
for  staff  recruitment  and  proposed  staff 
training. 

(20  Points) 

2.  The  capacity  for  providing  required 
services,  as  demonstrated  by: 

a.  An  integrated  program  plan  to 
provide  all  program  services; 

b.  The  plan  for  the  utilization  of 
volunteers  and  donated  services;  and 

c.  Sensitivity  to  the  issues  of  culture, 
race,  ethnicity  and  native  language  and 
use  of  resources  in  a  manner  which 
contributes  to  mutual  support 

(20  Points) 

3.  The  qualifications  of  the  applicant 
organization  or  agency,  and  the  local- 
level  affiliate,  if  applicable,  with  respect 
to: 

a.  The  adequacy  of  the  financial 
management  system  of  the  applicant: 

b.  Prior  experience  in  the  large  scale 
purchasing  of  bulk  commodities; 

c.  The  plan  to  work  with  local 
merchants  and  to  ensure  timely  payment 
of  local  vendors  and  merchants; 

d.  The  adequacy  of  the  system  to 
develop  and  maintain  administrative 
control  records  such  as  cash 
disbursement  records,  other  financial 
records,  inventory  lists,  medi(;ation 
dispensary  records,  food  allocation  and 
similar  Hies. 

(15  Points) 

4.  The  degree  to  which  the  proposed 
budget  and  budget  narrative  is 
reasonable,  succinct,  cost  effective  and 
likely  to  achieve  program  objectives. 

(10  Points) 

5.  The  degree  to  which  the  applicant 
complies  with  cost  sharing  requests  of 
this  proposal  either  through  the 
assumption  of  a  cash  share  of  the  budget 
or  through  in-kind  contributions. 


(10  Points) 

6.  The  adequacy  of  the  program 
evaluation  plan. 

(5  Points) 

7.  The  comprehensiveness  of  the 
requested  application  addenda  material. 

(5  Pointo) 

8.  The  qualifications  of  the  applicant 
organization  or  agency,  and  the  local- 
level  afniiate.  if  applicable,  with  respect 
to: 

a.  Demonstrated  experience  in  (1)  the 
administration  of  large  residential, 
community  based  shelter  programs  for 
documented  aliens,  or  similar 
populations,  or  (2)  the  resettiement  of  or 
provision  of  other  relevant  services  to 
documented  aliens,  or  similar 
populations; 

b.  Demonstrated  capacity  for  effective 
programmatic  and  fiscal  management 
and  accountability  of  programs  serving 
large  numbers  of  residents;  and 

c.  The  rationale  for  wanting  to  assume 
responsibility  for  the  ARC  operations. 

(15  Points) 

Application  Submission 

Eligible  applicants  most  request  a 

Proposal  Application  Package,  which 
includes  Applicant  Form  424,  Details  on 
the  Technical  Assistance  Conference, 
and  a  copy  of  the  Program 
Announcement  from  the  United  States 
Department  of  Justice,  Community 
Relations  Service.  Suite  330,  5550 
Friendship  Boulevard,  Chevy  Chase, 
Maryland  20815;  Attention:  Cynthia 
Bowie.  Senior  Grants  Specialist. 

Proposal  Application  Packages  may 
also  be  obtained  by  contacting  the 
Community  Relations  Service  at  301- 
492-5818,  or.  1-800-424-9304. 

Applicants  must  submit  a  signed 
Applicant  Form  424  and  a  signed 
original  and  two  copies  of  the  proposal 
and  supporting  documentation  to  the 
United  States  Department  of  Justice. 
Community  Relations  Service,  Suite  330. 
5550  Friendship  Boulevard,  Chevy 
Chase,  Maryland  2061S:  Attention: 
Cynlhia  Bowie.  Grants  Officer. 

Applications  Delivered  by  Mail 

All  applications  must  be  received  by 
registered  mail  by  5K)G  p.m.  (Eastern 
Daylight  Time).  August  4, 1989.  Only 
those  applications  received  on  or  brfore 
that  time  will  be  considered  as  timely 
applications. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  Lhe  United  States 
Department  of  Justice.  Community 
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Relations  Service.  Suite  3^  5550 
Friendship  Boulevard,  Ch<  vy  Chase, 
Maryland  20615. 

The  Grants  Managemen  t  Office  will 
accept  hand  delivered  apf  lications 
between  9M)  a.m.  and  SKX  p.m.,  Eastern 
Daylight  Time,  daily.  exce|>t  Saturdays. 
Sundays,  and  Federal  holitlavs. 

An  application  that  is  h$nd  delivered 
will  not  be  accepted  after  ft-'OO  pjn.. 
Eastern  Daylight  Time,  on 
date. 

Catalogue  of  Federal  Ddmestic 
Assistance  Number  16.20i> 
leffrey  L  Weiss, 

Associate  Director,  Community  Relations 
Senice. 


the  closing 


Intergovemmantal  Review 

Application  Requirements 

Pursuant  to  Executive  G  rder  12372. 
Intergovernmental  Revien  of  Federal 
Programs,  all  States  have  he  option  of 
designing  procedures  for  the  review  and 
comment  on  Federally  ass  sted 
programs. 

Each  applicant  is  required  to  notify 
each  State  in  which  it  is  proposing 
activities  under  this  Annotincement  and 
to  comply  with  the  States'  established 
review  procedures.  This  a  ay  be  done  by 
contacting  the  applicable  ttate  Single 
Point  of  Contact  (SPOC) 

Slate  Requirements 

Comments  and  recommendations 
relative  to  applications  submitted  under 
this  solicitation  should  be  bailed  no 
later  than  45  days  after  th^  day  of 
publication,  addressed  to:  Jeffrey  L 
Weiss.  Associate  Director,  Immigration 
and  Refugee  Affairs.  Conotiunity 
Relations  Service.  Suite  300.  5550 
Friendship  Boulevard.  Ch^  Chase. 
Maryland  20815. 
(FR  Doc  ae-lSOn  Filed  fr-2»^  8:45  ami 
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Lodjlnfl  of  ConMnt 
to  tho  ClOMi  Water  Act 


In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notica  is  hereby 
given  that  on  June  6. 1988.  a  proposed 
Consent  Decree  in  United\Statea  v. 
Altoona  City  Authority,  C  vil  No.  89- 
115)  was  lodged  with  the  iJnited  States 
District  Court  for  the  Western  District  of 
Pennsylvania.  The  propos^  Consent 
Decree  arises  under  the  Clean  Water 
Act.  33  U.S.C.  1251  et  seq.and  resolves 
violations  by  the  Altoona  l 
(Pennsylvania)  City  Authority  of  the 
discharge  limitations  and  pther  terms 
and  conditions  of  its  National  Pollutant 
Discharge  Elimination  System 
("NPDES")  permits  issued  pursuant  to 
Section  402  of  the  Clean  \  /ater  Act.  33 


U.S.C.  1362.  The  Consent  Decree 
provides  for  payment  of  a  $180,000  civil 
penalty  and  implementation  of  remedial  - 
construction  measures  of  the  Authority's 
two  wastewater  treatment  facilities,  llw 
agreement  requires  the  Authority  to 
achieve  full  compliance  with  final 
effluent  limitations  at  its  Easterly 
wastewater  treatment  facility  by  April  1, 
1991  and  at  its  Westerly  wastewater 
treatment  facility  by  November  17. 1990. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530.  and 
should  refer  to  United  States  v.  Altoona 
City  Authority.  DJ  Ref.  90-5-1-1-2936. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  633  U.S.  Post  Office  & 
Courthouse.  7th  Avenue  &  Grant  Street, 
Pittsburgh.  Pennsylvania,  and  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency.  841  Chestnut  Street, 
Philadelphia,  Pennsylvania,  19107. 
Copies  of  the  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  please  enclose  a  check  in  the 
amount  of  $2.10  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Donald  A.  Can, 

Acting  AsBiatant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc.  89-14965  Filed  &-2»-8Q:  8:45  am] 
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Antitrust  Division 

ICMI  Na  •»-4S22] 

Padflc  Dunlop  Holdings  Iftc.,  st  al^ 
Propo— d  Hnal  Judi^iMnt,  Stipulation 
and  Compatitivt  Impact  Statamento 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C  16  (b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation, 
and  Competitive  Impact  Statement  have 
been  filed  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Pennsylvania  in  United  States  v.  Pacific 
Dunlop  Holdings  Inc.,  Becton,  Dickinson 


and  Co..  andEdmont,  Inc.,  Civil  No.  89- 
4522. 

The  Complaint  in  this  case  alleges 
that  the  effect  of  the  proposed 
acquisition  of  Edmont  by  Paciffc  Dunlop 
may  be  substantially  to  lessen 
competition,  in  violation  of  Section  7  of 
the  Clayton  Act,  15  U.S.C.  18.  in  the 
following  United  States  markets'  (1) 
Dipped  unsupported  nitrile  industrial 
gloves.  (2)  liquid  proof  dipped  supported 
latex  industrial  gloves,  (3)  liquid  proof 
dipped  supported  nitrile  industrial 
gloves,  (4)  liquid  proof  dipped  supported 
neoprene  industrial  gloves,  and  (5) 
liquid  proof  dipped  supported  PVC 
industrial  gloves. 

The  proposed  Final  Judgment:  (1) 
Orders  and  directs  PaciBc  Dunlop  to 
divest  any  and  all  interest  that  it  has  or 
shall  acquire  in  Ansell  Granet  Inc.  and 
(2)  orders  and  directs  Paciffc  Dunlop  to 
divest  any  and  all  interest  that  it  has  or 
shall  acquire  in  certain  real,  personal, 
and  intellectual  property  used  in  the 
production  or  sale  of  industrial  gloves  at 
Edmont's  industrial  gloves  facility  in 
Canton.  Ohio. 

The  proposed  Final  Judgment  requires 
Pacific  Dunlop  to  divest  the  above 
described  assets  within  six  (6)  months  of 
the  filing  of  the  proposed  Final 
Judgment.  If  the  divestitures  are  not 
accomplished  within  the  6-month  period, 
the  Court  shall,  upon  application  of  the 
United  States,  appoint  a  trustee  to  effect 
the  remaining  divestitures.  Under  the 
proposed  Final  Judgment.  Pacific  Dunlop 
or  the  trustee,  whichever  is  then 
responsible  for  effectuating  the 
divestitures  required,  shall  notify  the 
Department  of  any  proposed  divestiture 
required  by  the  Final  Judgment.  The 
devestitures  are  to  be  made  to  persons 
acceptable  to  the  United  States  in  its 
sole  determination. 

Public  comment  is  invited  writhin  the  ^ 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  John  J.  Hughes.  Chief. 
Middle  Atlantic  OfRce,  Antitrust 
Division.  United  States  Department  of 
Justice,  The  Curtis  Center.  Suite  650.  7th 
&  Walnut  Streets.  Philadelphia.  PA 
19106  (Area  Code  215)  597-7401.  within 
the  statutory  60-day  comment  period. 
Joseph  H.  Widmar. 
Director  of  Operations  Antitrust  Division. 

In  the  United  States  District  Court  for 
the  Eastern  District  of  Pennsylvania. 

In  the  matter  of  United  States  of  America.  . 
Plaintiff,  v.  Pacific  Dunlop  Holdings  Inc.: 
Becton.  Dickinson  and  Company:  and 
Edmont,  Inc..  Defendants. 
Civil  No.  88-4522. 
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Filed:  6/16/89. 

Sttpulalion 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
officers  or  attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached 
may  be  filed  and  entered  by  the  Court, 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  tlie  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16X  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Final  Judgment  by  serving 
notice  thereof  on  the  defendants  and  by 
filing  that  notice  with  the  Court. 

(2)  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the  Final 
Jud^^ent  pending  entry  of  the  Final 
judgment. 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipulation,  this  Stipulation  will  be  of  no 
effect  whatever  and  the  making  of  this 
Stipulation  shall  be  without  prejudice  to 
any  party  in  this  or  any  other 
proceeding. 

Dated: 

For  the  Waintiff  United  States  of  America: 

Michael  Boudin, 

Acting  Assistant  AUomey  General. 

Judy  Whalley, 

John  W.  Clark. 

Jolin ).  Hngbes, 

Robert  E.  Connoity, 

Attorneys,  Antitrust  Division.  U.S. 
Department  of  Justice. 

Richard  S.  Rosenberg, 

Mary  Ann  Ryan. 

Attorneys,  Antitrust  Division,  Department  of 
Justice,  Middle  .Mlantic  Office.  The  Curtis 
Center.  Suite  630,  7th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106,  Telephone: 
(215)597-7401. 

For  the  Defendant  Pucific  Dunlop  Hoidiigs 
Inc. 
Pepper,  Haipilton  &  Scheetz. 
By: 

Hugh  Latimer, 

Pepper.  Hamilton  fr  Scheetz.  1.T00  J9ih  Street, 
NH'..  Suite  700,  Washington,  DC  20036. 

For  the  Defendant  BeDton.  Dickinson  and 
Co. 

By: 

Roy  Weber, 

Associate  General  Counsel  Becton, 
Dickinson  and  Co.,  One  Becton  Drive. 
Fronklm  Lakes,  New  Jersey  07417. 

For  the  Defendant  Edmont,  Inc. 


By: 
Roy  Weber, 

\fice  President  and  General  Counsel,  Edmont, 
Inc.,  1300  Walnut  Sueet,  Coshocton.  Ohio 
43812. 

So  ordered. 

United  States  District  fudge. 
Dated: 

Final  Judgment 

Whereas,  plaintiff.  United  States  of 
America,  having  filed  its  Complaint 
herein  on  June.  1989.  and  plaintiff  and 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  without  this  Final  judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  issue  of  law  or  fact  herein; 

And  whereas,  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this 
Final  Judgment  pending  its  approval  by 
the  Court 

And  whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this 
agreement  and  defendants  have 
represented  to  plaintiff  that  the 
divestiture  required  below  can  and  will 
be  made  and  that  defendants  will  later 
raise  no  claims  of  hardship  or  difficulty 
as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now,  therefore,  Before  the  taking  of 
any  testimony,  and  withcwt  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein,  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered  adjudged,  and  decreed  as 
follows: 

/.  Jurisdiction 

This  Court  has  jurisdiction  over  the 
subject  matter  of  this  action  and  over 
each  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the 
defendants  under  section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18). 

//.  Definitions 

As  used  in  this  Final  Judgment: 

A.  "Ansell  Granet"  means  any  and  all 
interest  that  defendants  have  in  all  of 
the  real,  personal,  and  intellectual 
property  of  Ansell  Granet  Inc.,  a 
Delaware  corporation. 

B.  "Edmont"  means  Edmont,  Inc.,  a 
Nevada  corporation  wholly-owned  by 
Becton,  Dickinson  and  Company,  a  New 
Jersey  corporation. 

C.  "Canton  facility"  means  any  and 
all  interest  that  defendants  have  or  shall 
acquire  in  all  of  the  real,  personal  and 
intellectual  property  used  in  the 


production  or  sale  of  industrial  ^avct 
by  Edmont  in  Canton.  Ohio. 

D.  "Industrial  gloves"  means  gloves 
used  to  protect  hands  from  cuts  and 
abrasions  and  environmental.  chemicaL 
and  biological  agents  and/or  to  protect 
products  from  hand-borne 
contaminatioa. 

E.  "Pacific  Dunlop"  means  Pacific 
Dunlop  Holdings  Inc.,  a  Delaware 
corporation  wholly-owned  by  Pacific 
Dunlop  Limited,  a  Victoria  (Australia) 
corpOTation. 

///.  Applicability 

A.  The  provisions  of  this  Final 
Judgment  apply  to  the  defendants,  Xo 
their  successors  and  assigns,  to  their 
subsidiaries,  affiliates,  directors, 
officers,  managers,  agents,  and 
employees,  and  to  all  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  hare  received  actual 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Nothing  contained  in  this  Final 
Judgment  shall  suggest  that  any  portion 
of  this  Final  Judgn^ent  is  or  has  been 
created  for  the  bienefit  of  any  third 
party,  and  nothing  herein  shall  be 
construed  to  provide  any  rights  to  any 
third  party. 

C.  Pacific  Dunlop  shall  require,  as  a 
condition  of  the  sale  or  other  disposition 
of  all  or  substantially  all  of  its  interest  in 
the  Canton  facfKty  and  Ansell  Granet, 
that  the  acquiring  party  or  parties  agr»e 
to  be  boimd  by  the  provisions  of  this 
Final  Judgment. 

IV.  Divestiture  of  Assets 

A.  Pacific  Duniop  is  hereby  ordered 
and  directed  to  divest,  to  an  eligible 
purchaser  or  purchasers,  any  and  all 
interest  that  it  has  or  shall  acquire  in 
An.sell  Granet.  including  the  right  to  use 
the  name  "Granet." 

B.  Pacific  Dunlop  is  hereby  ordered 
and  directed  to  divest,  to  an  eligible 
purchaser  or  purchasers,  any  and  all 
interest  that  it  has  or  shall  acquire  in  all 
the  real,  personal,  and  intellectual 
property  us"d  in  the  production  or  sale 
of  industrial  gloves  at  the  Canton 
facility,  bat  excluding  formers,  patents, 
trademarks,  trade  names,  copyrights, 
trade  dress,  nitrile  formulations,  and 
research  and  development. 

C.  Pacific  Diudop  shall  provide  to  the 
purchaser  or  purcliasers  of  the  Canton 
facility  ail  proprietary  information 
(subject  to  Section  IV.B  above)  required 
(1)  To  manufacture  and  package  each 
type  .nf  industrial  glove  product 
manufactured  for  commercial  sale  at  the 
Canton  facility  at  any  time  since 
January  1, 1987,  to  standards  of  quality 
at  least  equal  to  currently  manufactured 
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product  and  (2)  to  maintain  equipment 
at  current  levels  of  efflcieijcy.  Paciflc 
Dunlop  shall  also  provide  jo  the 
purchaser  or  purchasers  ol  the  Canton 
facility  a  non-exclusive,  parpetual 
license  to  use  any  and  all  { latents 
currently  used  in  the  prodi  iction  of 
industrial  gloves  at  the  Ca  iton  facility. 
Pacific  Dunlop  shall  also  p  rovide  for 
twelve  (12)  months  follow!  ng  the  dates 
of  divestiture  under  Sectio  ns  rv.A  and 
IV.B,  or  by  the  trustee  app  )inted 
pursuant  to  Section  V.  if  n  quested  by 
the  purchaser  or  purchasei  s,  any 
teclmical  assistance  requii  ed  to 
manufacture  and  package  luch  gloves 
and  maintain  such  equipment  for  which 
Pacific  Dunlop  will  be  con  pensated  in 
an  amount  equal  to  the  salaries. 
beneHts,  and  out  of  pocket  expenses 
incurred  in  providing  suchjservices. 
Pacific  Dunlop  shall  also  provide  to  the 
purchaser  or  purchasers  of  the  Canton 
facility  identification  of  all  customers  to 
whom  industrial  gloves  manufactured  at 
the  Canton  facility  were  sold  since 
January  1. 1967  and  the  types  of 
industrial  gloves  sold  to  e4ch. 

D.  IHicific  Dunlop  shall  orovide  to  the 
purchaser  or  purchasers  of  Ansell 
Cranet  identification  of  all  customers  to 
whom  industrial  gloves  manufactured 
by  Ansell  Granet  were  sold- 

E.  Unless  plaintiff  otherwise  consents, 
divestiture  under  Sections|lV.A  and 
IV3.  or  by  the  trustee,  shal  be 
accomplished  in  such  a  wf  y  as  to  satisfy 
plaintiff,  in  its  sole  determination,  that 
the  Canton  facility  and  Ai^U  Granet 
can  and  will  be  operated  liy  the 
purchaser  or  purchasers  a|  viable, 
ongoing  businesses  engagid  in  the 
production  of  industrial  gloves. 
Divestiture  under  Sections  IV .A  and 
IV.B,  or  by  the  tnistee.  shall  be  made  to 
a  purchaser  or  purchasersjfor  whom  it  is 
demonstrated  to  plaintiffs  satisfaction 
that  (1)  The  purchase  or  purchases  are 
for  the  purpose  of  competihg  effectively 
in  the  sale  of  industrial  gloves  in  the 
United  States  and  (2)  the  purchaser  or 
purchasers  have  the  managerial, 
operational,  and  financialjcapability  to 
compete  effectively  in  thelsale  of 
Industrial  gloves  in  the  Ui^ted  States. 

F.  Without  the  consent  ^f  the 
purchaser  or  purchasers.  Pacific  Dunlop 
shall  not  offer,  for  six  (6)  ifionths 
following  the  dates  of  divSstiture  under 
Sections  IV.A  and  rV.B.  ot  by  the 
trustee,  employment  to  employees 
ciirrently  employed  at  thelCanton 
facility  or  Ansell  Granet.  i 

C.  Within  one  (1)  monttjof  the 
divestiture  under  Siection  IV.B,  or  by  the 
trustee.  Pacific  Dunlop  shf  11  notify 
customers  to  whom  industrial  gloves 
manufactured  at  the  Canton  facility 
were  sold  since  January  IJ 1087  that  (1| 


Industrial  gloves  they  purchased  from 
Edmont  were  manufactured  at  the 
Canton  facility  and  (2)  the  Canton 
facility  was  sold  to  the  purchaser  or 
purchasers. 

H.  At  the  time  of  divestiture  under 
Section  IV.B,  or  by  the  trustee.  Pacific 
Dunlop  shall  provide  to  the  purchaser  or 
purchasers  of  the  Canton  facility  a 
nltrile  formulation  for  use  at  the  Canton 
facility  which  will  enable  such 
purchaser  or  purchasers  to  manufacture 
nitrite  gloves  of  a  quality,  manufacturing 
efficiency,  and  yield  substantially 
equivalent  to  the  nitrile  gloves  currently 
manufactured  by  Edmont  at  the  Canton 
facility. 

1.  Pacific  Dunlop  or  the  trustee  shall 
be  entitled  to  require  that  the  purchaser 
or  purchasers  of  the  assets  to  be 
divested  be  precluded  from  representing 
in  any  manner  that  the  nitrile  gloves 
which  it  or  they  manufacture  or  sell 
utilize  any  Edmont  nitrile  formulation, 
and  that  such  purchaser  or  purchasers 
be  precluded  from  manufacturing  or 
selling  a  green  nitrile  glove  for  seven  (7) 
years  following  the  date  of  divestiture 
under  Section  IV.B.  or  by  the  trustee. 

).  Pacific  Dunlop  shall  remove  the 
formers  currently  in  place  at  the  Canton 
facility  and  replace  them  with  new 
formers  of  a  quality  substantially 
equivalent  to  the  current  formers  and 
suitable  for  the  manufacturer  of  all 
products  currently  manufactured  at  the 
Canton  facility.  Pacific  Dunlop  has 
ordered  such  new  formers  and  will 
install  them  as  soon  as  they  are 
received.  At  the  option  of  the  purchaser 
or  purchasers,  the  closing  of  the 
divestiture  of  the  Canton  facility  may  be 
deferred  until  the  new  formers  are 
installed. 

K.  Pacific  Dunlop  or  the  trustee  shall 
be  entitled  to  require  the  issuance  of  a 
royalty  free  perpetual  license  to  Pacific 
Dunlop  to  use,  after  the  divestiture 
provided  for  in  the  Final  Judgment,  any 
and  all  know-how,  trade  secrets,  and 
other  intellectual  property  provided  to 
the  purchaser  or  purchasers  of  Ansell 
Granet  and  the  Canton  facility,  except 
for  the  name  "Granet"  and  other 
divested  Ansell  Granet  trademarks, 
copyrights,  trade  dress,  and  trade 
names. 

L  Defendants  shall  take  all 
reasonable  steps  to  accomplish  quickly 
the  divestiture  and  all  other  obligations 
contemplated  by  this  Final  Judgment. 

V.  Appointment  of  Trustee 

A.  In  the  event  that  Pacific  Dunlop  has 
not  divested  all  of  its  interests  required 
by  Sections  IV.A  and  IV.B  by  six  (6) 
months  from  the  filing  of  this  Final 
Judgment  the  Court  shall,  on  application 
of  the  plaintiff,  appoint  a  trustee  to 


effect  the  remainder  of  the  divestiture 
required  by  Sections  IV.A  and  rV.B. 
After  the  appointment  of  a  trustee 
becomes  effective,  only  the  tnistee  shall 
have  the  right  to  sell  the  assets  required 
to  be  divested  pursuant  to  Sections  IV.A 
and  IV.B.  The  trustee  shall  have  the 
power  and  authority  to  accomplish  the 
divestiture  at  the  best  price  then 
obtainable  upon  a  reasonable  effort  by 
the  trustee,  subject  to  the  rights  of 
Pacific  Dunlop  in  Sections  IV.I  and  IV .K, 
and  subject  to  the  provisions  of  Section 
VI  of  this  Final  Judgment,  and  shall  have 
such  other  powers  as  the  Court  shall 
deem  appropriate.  Pacific  Dunlop  shall 
not  object  to  a  sale  by  the  trustee 
pursuant  to  the  provisions  of  this  Final 
Judgment  on  any  grounds  other  than  the 
trustee's  malfeasance.  Any  such 
objections  by  PaciHc  Dunlop  must  be 
conveyed  in  writing  to  plaintiff  and  the 
trustee  within  fifteen  (15)  days  after  the 
trustee  has  provided  the  notice  required 
under  Section  VI. 

B.  If  Pacific  Dunlop  has  not  divested 
all  of  its  interests  required  by  Sections 
rV,A  and  IV.B  by  five  (5)  months  from 
the  filing  of  this  Final  Judgment,  plaintiff 
and  Pacific  Dunlop  shall  immediately 
notify  each  other  in  writing  of  the  names 
and  qualifications  of  not  more  than  two 
(2)  nominees  for  the  position  of  the 
trustee  who  shall  effect  the  required 
divestiture.  Pacific  Dunlop  shall  attempt 
to  agree  upon  one  of  the  nominees  to 
serve  as  the  trustee.  If  plaintiff  and 
Pacific  Dunlop  are  able  to  agree  on  a 
trustee  within  thirty  (30)  days  of  the 
exchange  of  names,  plaintiff  shall  notify 
the  Court  of  the  person  upon  whom 
plantiff  and  Pacific  Dunlop  agreed,  and 
the  Court  shall  appoint  such  person  as 
the  tnistee.  If  plaintiff  and  Pacific 
Dunlop  are  unable  to  agree  within  that 
time  period,  plaintiff  shall  furnish  the 
Court  the  names  of  each  party's 
nominees.  The  Court  may  hear  plaintiff 
and  Pacific  Dunlop  as  to  the 
qualiHcatiuns  of  the  nominees  and  shall 
appoint  one  of  the  nominees  as  the 
trustee. 

C.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Pacific  Dunlop,  on  such 
terms  and  conditions  as  the  Court  may 
prescribe,  and  shall  account  for  all 
monies  derived  from  the  sale  of  the 
assets  sold  by  the  trustee  and  all  costs 
and  expenses  so  incurred.  After 
approval  by  the  Court  of  the  trustee's 
accounting,  including  fees  for  its 
ser\'ice8,  all  remaining  money  shall  be 
paid  to  Pacific  Dunlop  and  the  trust 
shall  then  be  terminated.  The 
compensation  of  such  trustee  shall  be 
reasonable  and  based  on  a  fee 
arrangement  providing  the  trustee  with 
an  incentive  based  on  the  price  and 
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terms  of  the  divestiture  and  the  speed 
with  whid)  it  is  accomplished. 

D.  Pacific  Dunlop  shall  use  its  best 
efforts  to  assist  the  tnistee  in 
accomplishing  the  required  divestiture. 
The  tnistee  and  any  consultants, 
accountants,  attorneys,  and  other 
persons  retained  by  the  tnistee  shall 
have  full  and  complete  access  to  the 
personnel,  books,  records,  and  facilities 
of  the  business  or  businesses  to  be 
divested,  and  Pacific  Dunlop  shall 
develop  financial  or  other  information 
relevant  to  such  business  or  businesses 
as  the  trustee  may  reasonably  request, 
subject  to  reasonable  protection  for 
trade  secret  or  other  confidential 
research,  development,  or  commercial 
infonnatioiL  Upon  the  request  of  the 
tnistee.  Becton,  Dickinson  shall  provide 
reasonable  assistance  and  records  and 
documents  within  its  possession  or 
control  to  aid  the  tnistee  in 
accomplishing  the  divestiture  of  the 
Canton  faciUty.  Defendants  shall  take 
no  action  to  interfere  with  or  to  impede 
the  trustee's  accomplishment  of  the 
divestiture. 

E.  After  its  appointment,  the  trustee 
shall  file  monthly  reports  with  plaintiff 
and  Pacific  Dimlop  and  the  Court  setting 
forth  the  trustee's  efforts  to  accomplish 
the  divestiture  ordered  under  this  Final 
Judgment  If  the  tnistee  has  not 
accomplished  such  divestiture  within  six 
(6)  months  after  its  appointment  the 
trustee  shall  thereupon  promptly  file 
with  the  Court  a  report  setting  forth  (1) 
The  trustee's  efforts  to  accomplish  the 
required  divestiture,  (2)  the  reasons,  in 
the  trustee's  judgment  why  the  required 
divestiture  has  not  been  accomplished, 
and  (3)  the  trustee's  recommendations. 
The  tnistee  shall  at  the  same  time 
furnish  such  report  to  plaintiff  and 
Pacific  Dunlop,  who  shall  each  have  the 
right  to  be  heard  and  to  make  additional 
recommendations  consistent  with  the 
purpose  of  the  trust.  The  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust  which  may,  if 
necessary,  include  extending  the  trust 
and  the  term  of  the  trustee's 
appointment  '^^ 

VI.  Notification  -    • 

A.  Pacific  Dunlop  or  the  trustee,  -: 
whichever  is  then  responsible  for 
effecting  the  divestiture  required  herein, 
shall  notify  plaintiff  of  any  proposed 
divestiture  required  by  Section  IV  or  V 
of  this  Final  Judgment  If  the  trustee  is 
responsible,  it  shall  similarly  notify 
Pacific  Dunlop.  The  notice  shall  set  forth 
the  details  of  the  proposed  transactions 
and  list  the  name,  address,  and 
telephone  number  of  each  person  not 
previously  identified  who  offered  ot 


expressed  an  interest  or  desire  to 
acquire  any  ownership  interest  in  the 
Canton  facility  or  Ansell  Granet 
together  with  full  details  of  the  same. 
Within  fifteen  (15)  days  after  receipt  of 
the  notice,  plaintiff  may  request 
additional  information  concerning  the 
proposed  divestiture,  the  proposed 
purchaser,  and  any  other  potential 
purchaser.  Pacific  Dunlop  or  the  trustee 
shall  furnish  the  additional  information 
within  fifteen  (15)  days  after  receipt  of 
the  request  Within  thirty  (30)  days  after 
receipt  of  the  notice  or  within  fifteen 
(15)  days  after  receipt  of  the  additional 
information,  whichever  is  later,  plaintiff 
shall  notify  in  writing  Pacific  Duiilop 
and  the  trustee,  if  there  is  one,  if  it 
objects  to  the  proposed  divestiture.  If 
plaintiff  fails  to  object  within  the  period 
specified,  or  if  plaintiff  notifies  in 
writing  Pacific  Dunlop  and  the  trustee,  if 
there  is  one,  that  it  does  not  object  then 
the  divestiture  may  be  consummated, 
subject  only  to  Pacific  Dunlop's  limited 
right  to  object  to  the  sale  under  Section 
V.A.  Upon  objection  by  the  plaintiff  the 
proposed  divestiture  shall  not  be 
accomplished.  Upon  objection  by  Pacific 
Dunlop  under  Section  V.A.,  the 
proposed  divestiture  shall  not  be 
accomplished  unless  approved  by  the 
Court. 

B.  On  the  date  of  entry  of  this  Final 
Judgment  and  every  thirty  (30)  days 
thereafter  until  the  divestiture  has  been 
completed.  Pacific  Dunlop  shall  deliver 
to  plaintiff  a  written  report  as  to  the  fact 
and  manner  of  compliance  with  Section 
IV  of  this  Final  Judgment  Each  such 
report  shall  Include,  for  each  person 
who  during  the  period  preceding  the 
delivery  of  the  report  made  an  offer, 
expressed  an  interest  or  desire  to   , 
acquire,  entered  into  negotiations  to 
acquire,  or  made  an  inquiry  about 
acquiring  any  ownership  Interest  in  the 
Canton  faclUty  or  Ansell  Granet  the 
name,  address,  and  telephone  number  of 
that  person  and  a  detailed  description  of 
each  previously  unreported  contact  with 
that  person  during  that  period.  Pacific 
Dunlop  shall  maintain  hill  records  of  all 
efforts  made  to  divest  the  Canton 
facility  and  Ansell  Granet 

VII.  Financing 

Defendants  shall  not  finance  all  or 
any  part  of  any  purchase  made  pureuant 
to  Sections  IV  or  V  of  this  Final 
Judgment  without  the  prior  consent  of 
the  plaintiff. 

VIII.  Preservation  of  Assets 

A.  Pacific  Dunlop  shall  preserve,  hold, 
and  continue  to  operate  as  going 
businesses  the  Canton  facility  and 
Ansell  Granet  Pacifu:  Dunlop  shall 
discontinue  any  efforts  to  integrate  the 


operation  of  Ansell  Granet  into  the 
operation  of  any  other  business  unit 
owned  or  affiliated  with  Pacific  Dunlop. 
Pacific  Dunlop  shall  use  all  reasonable 
efforts  to  maintain  the  Canton  facility 
and  Ansell  Granet  as  viable  and  active 
competitors  in  the  market  for  the 
production  and  sale  of  industrial  gloves. 

B.  Pacific  Dunlop  shall  not  sell,  lease, 
assign,  transfer  or  otherwise  dispose  of, 
or  pledge  as  collateral  for  loans  (except 
such  loans  as  are  currently  outstanding 
or  replacements  or  substitutes 
therefore),  assets  required  to  be 
divested  pursuant  to  Sections  IV.A  and 
IV.B,  except  that  any  component  of  such 
assets  as  is  replaced  in  the  ordinary 
course  of  business  with  a  newly 
purchased  component  may  be  sold  or 
otherwise  disposed  of.  provided  the 
newly  purchased  component  is  so 
identified  as  a  replacement  component 
for  one  to  be  divested. 

C.  Pacific  Dunlop  shall  provide  and 
maintain  sufficient  working  capital  to 
maintain  the  Canton  facility  and  Ansell 
Granet  as  viable,  ongoing  businesses. 

D.  Pacific  Dunlop  shall  preserve  the 
assets  required  to  be  divested  pursuant 
to  Sections  IV.A  and  IV .B  except  those 
replaced  with  newly  acquired  assets  in 
the  ordinary  course  of  business,  in  a 
state  of  repair  equal  to  their  state  of 
repair  as  of  the  date  of  this  Final 
Judgment  ordinary  wear  and  teai^ 
excepted.  Defendants  shall  preserve  the 
documents,  books  and  records  of  the 
Canton  facility  and  Ansell  Granet  and 
Pacific  Dimlop  shall  continue  to 
maintain  such  documents,  bo(^s.  and 
records  until  the  dates  of  divestiture. 

E.  Except  in  the  ordinary  course  of 
business.  Pacific  Dunlop  shall  refrain 
from  terminating  or  reducing  one  or 
more  current  employment  salary,  or 
benefit  agreements  for  one  or  more 
management  engineering,  or  other 
technical  personnel  employed  in 
connection  with  the  Canton  facility  or 
Ansell  Granet,  and  shall  refrain  from 
transferring  any  employee  employed  at 
the  Canton  facility  or  Ansell  Granet 
without  the  prior  approval  of  plaintiff. 

F.  Defendants  shall  refrain  from 
taking  any  action  that  would  jeopardize 
the  sale  of  the  Canton  facility  or  Ansell 
Granet. 

IX.  Compliance  Inspection 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  from  time  to  time: 

A.  Duly  authorized  representatives  of 
the  Department  of  Justice,  including 
consultants  and  other  persons  retained 
by  the  Department,  shall,  upon  the 
written  request  of  the  Attorney  General 
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or  of  the  AMUtant  Attorney  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notioe  to  defendants  made  to 
their  prlodfMl  officers,  bel  permitted: 

1.  Aocees  during  office  lours  to 
inspect  and  copy  all  books,  ledgers, 
accounts,  oorrespondenea  memoranda, 
and  other  records  and  documents  in  the 
possession  or  under  the  c^trol  of 
defendants,  which  may  h4ve  counsel 
present,  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

2.  Subject  to  the  reasonible 
convenience  of  defendant  and  without 
restraint  or  interference  Horn  them,  to 
interview  their  officers,  employees,  and 
agents,  who  may  have  cotnsel  present, 
regarding  any  such  matte^. 

B.  Upon  the  written  reqtiest  of  the 
Attorney  General  or  of  tfai  Assistant 
Attorney  General  in  charn  of  the 
Antitrust  Division  made  tn  defendants 
at  their  principal  offices,  defendants 
shall  submit  such  written  reports,  under 
oath  if  requested,  with  remect  to  any  of 
the  matters  contained  in  mis  Hnal 
Judgment  as  may  be  requited. 

C  No  information  or  ddcuments 
obtained  by  the  means  pipvided  in  this 
Section  IX  shall  be  divulgbd  by  any 
representative  of  the  Department  of 
Justice  to  any  person  oth^  than  a  duly 
authorized  representativa  of  the 
Executive  Branch  of  the  United  States, 
except  in  the  course  of  letal  proceedings 
to  which  the  United  Statef  is  a  party 
(including  pand  Jury  prodeedlngs).  or 
for  the  purpose  of  seoirinB  compliance 
witii  Utis  Pinal  Judgment,  br  as 
otherwise  required  by  laW. 

D.  If  at  the  time  information  or 
docxmients  are  furnished  py  defendants 
to  plaintlfi,  defendants  represent  and 
identify  in  writing  the  material  in  any 
such  ii^ormation  or  documents  for 
which  s  claim  of  protection  may  be 
asserted  under  Rule  2e(c)f  7)  of  the 
Federal  Rules  of  Civil  Procedure,  and 
defendants  mark  each  pertinent  page  of 
such  material,  "subfect  to  claim  of 
protection  under  Rule  2e(  z]{7)  of  the 
Federal  Rules  of  Civil  Pre  cedure."  then 
plaintiff  shall  give  ten  (IQ)  days  notice  to 
defendants  prior  to  divulging  such 
material  in  any  legal  prooeeding  (other 
than  a  grand  Jury  proceeding)  to  which 
defendants  are  not  a  pai 

X.  Retention  of  Jurisdict^n 

Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgi^nt  to  apply  to 
this  Court  at  any  time  foe  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriats  for  the 
construction,  implementation,  or 
modificatioa  of  any  of  thO  provisions  of 
this  Final  Judgment,  for  t^  enforcement 


of  compliance  herewith,  and  for  die 
punishment  of  any  viobtioiis  hereof. 

XI.  Termination 

This  Final  Judgment  «vill  expire  on  the 
fifdi  anniversary  of  tiM  completion  of 
the  divestitures  required  herein. 

XII  Public  Interest 

Entry  of  this  Final  Judgment  is  in  the 
public  interest 

Dated: 

Court  approval  subject  to  procedures 
of  Antitrust  Procedures  and  Penalties 
Act  IS  U.S.C.  16. 

United  States  Distirict  Judge 
Competitive  Impact  Statement 

The  United  States,  pursuant  to  section 
2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  ("APPA"),  15  U.S.C. 
16  (b)-(h),  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Judnnent  submitted  for  entry  in  this 
dvU  antitrust  proceeding. 

/.  Nature  and  Purpoee  of  the  Proceeding 

On  June  15, 1989,  the  United  States 
filed  a  civil  antitrust  complaint  under 
section  15  of  the  Clayton  Act  15  U.S.C. 
25,  challenging  the  proposed  acquisition 
of  the  United  States  assets  of  Edmont 
Inc  ("Edmont").  a  wholly  owned 
subsidiary  of  Becton.  Dickinson  and 
Company  ("BD"),  by  Pacific  Dunlop 
Holdings  Inc.  ("PDH").  The  complaint 
alleges  that  the  proposed  acquisition 
violates  Section  7  of  the  Clayton  Act  15 
U.S.C  18. 

Both  PDH  and  Edmont  are  major 
United  States  siq)pliers  of  various  types 
of  dipped  supported  and  unsupported 
industrial  gloves  designed  to  protect 
hands  firom  cuts  and  abrasions  and 
environmental  diemicaL  and  biological 
agents  and/or  to  protect  products  from 
hand-bome  contamination.  Dipped 
unsupported  industrial  gloves  are  liquid 
proof  and  chemical  resistant  ("liquid 
proor*]  gloves  that  are  made  from  latex 
(natural  rubber)  or  a  synthetic  material 
such  as  nitrile,  neoprene,  or  polyvinyl 
chloride  ("PVC");  these  gloves  may  be 
flock-lined,  but  do  not  employ  any  other 
lining.  Dipped  supported  industrial 
gloves  are  made  of  cloth  or  other  lining 
material  coated  with  latex  or  a  synthetic 
material  such  as  those  identified  above; 
these  gloves  may  or  may  not  be  liquid 
proof  depending  on  whether  they  are 
designed  to  allow  for  hand  ventilation. 

The  complaint  names  as  defendants 
Edmont  n)H,  and  BD  and  alleges  that 
the  efibct  of  the  merger  may  be 
substantially  to  lessen  competition 
among  products  that  sell  in  the  United 


States  die  following  types  of  industrial 
gloves:  dipped  unsupported  nitrile 
gloves,  liquid  proof  dipped  supported 
latex  gloves,  liquid  proof  dippied 
supported  nitrile  gloves,  liquid  proof 
dipped  supported  neoprene  gloves,  and 
liquid  proof  dipped  supported  PVC 
gloves. 

Plaintiff  and  defendants  have 
stiiMilated  that  the  proposed  nnal 
Judgment  may  be  entered  after 
compliance  with  the  APPA,  unless  the 
government  withdraws  its  consent. 
Entry  of  the  proposed  Final  Judgment 
would  terminate  this  action,  except  that 
the  Court  would  retain  jurisdiction  to 
construe,  modify,  and  enforce  the 
proposed  Pinal  Judgment  and  to  punish 
violations  thereof. 

//.  Events  Giving  Rise  to  the  Alleged 
Violation 

Under  the  terms  of  a  Purchase  and 
Sale  Agreement  dated  February  13, 1989 
between  PDH  and  Edmont  PDH 
proposes  to  acquire  all  of  Edmont's 
industrial  glove  operations  in  the  United 
States.  Under  the  Agreement  PDH  is  to 
pay  a  purchase  price  of  approximately 
$192  million  and  assume  certain  of 
Edmont's  liabilities. 

PDH  and  Edmont  both  produce  for 
sale  in  the  United  States  a  broad  line  of 
industrial  gloves.  In  1988,  FDH's  total 
industrial  glove  sales  in  the  United 
States  were  approximately  $28  million. 
Through  its  subsidiary  Ansell  Inc..  PDH 
sells  in  this  country  unsupported  nitrile 
gloves  manufactured  by  its  affiliate 
Ansell  Glove  Company  Ltd.  in  the 
United  Kingdom.  Anotiier  PDH 
subsidiary,  Ansell  Granet  Inc  produces 
at  a  plant  in  Snow  HiU,  North  Carolina 
dipped  supported  gloves  coated  with 
latex,  nitrile.  neoprene.  and  PVC 

Edmont's  total  United  States  sales  of 
industrial  gloves  were  approximately 
$65  million  in  1968.  It  produces 
unsupported  nitrile  gloves  at  plants  in 
Canton.  Ohio  and  Juarez.  Mexico,  and 
liquid  proof  dipped  supported  gloves  at 
otiier  plants  in  Ohio.  North  Carolina, 
Louisiana,  and  Canada. 

The  complaint  alleges  that  the 
production  and  sale  of  dipped 
unsupported  nitrile  gloves,  of  liquid 
proof  dipped  supported  latex  gloves,  of 
liquid  proof  dipped  supported  nitrile 
gloves,  of  liquid  proof  (tipped  supported 
neoprene  gloves,  and  of  liquid  proof 
dipped  supported  PVC  ^oves,  each 
constitutes  a  line  of  commerce  and 
relevant  product  market  within  the 
meaning  of  Section  7  of  the  Clayton  Act. 
The  several  types  of  liquid  proof  dipped 
supported  and  unsupported  industrial 
gloves  each  have  differing  de^ees  of 
suitabiUty  for  the  many  uses  for 
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industrial  gloves.  As  between  liquid 
proof  dipped  supported  and  dipped 
unsupported  industrial  gloves,  the 
former  offer  superior  protection  from 
cuts  and  abrasion,  while  the  latter  have 
superior  protectin  from  cuts  and 
abrasion,  while  tite  latter  have  superior 
tactile  and  dexterity  properties.  Within 
the  unsupported  and  Uquid  proof 
supported  categories,  each  type  of 
coating  material  offers  protection 
against  certain  chemicals  or  other  toxic 
or  corrosive  substances  superior  to  other 
tjrpes.  A  small  but  significant  and 
nontransitory  increase  in  the  price  of 
any  of  above  identifiec^types  of 
industrial  gloves  is  not  likely  to  cause  a 
significant  number  of  customers  to 
substitute  any  other  type  of  industrial 
glove,  or  any  other  product. 

For  each  of  the  above  types  of 
industrial  gloves,  firms  that  produce  and 
sell  that  type  in  the  United  States 
compete  with  each  other  for  sales 
throughout  the  country.  The  United 
States  is,  as  alleged  in  the  complaint  a 
section  of  the  country  and  a  relevant 
geographic  market,  within  the  meaning 
of  section  7  of  the  Clayton  Act. 

The  complaint  also  alleges  that  the 
above  markets  for  industrial  gloves  are 
highly  concentrated  and  would  become 
substantially  more  concentrated  as  a 
result  of  the  proposed  acquisition  of 
Edmont  by  PDH.  In  1988,  total  United 
States  sales  of  dipped  unsupported 
nitrile  gloves  were  approximately  $28.7 
million.  Edmont  and  PDH,  throu^  it 
subsidiary  Ansell  Inc.,  are  respectively 
the  first  and  fifth  largest  competitors  in 
this  maricet  based  on  1988  United  States 
sales  data,  Edmont  and  PDI^  market 
shares  are,  respectively,  about  43 
percent  and  4.4  percent  Based  on 
market  shares  derived  from  United 
States  sales  of  all  firms  in  the  market 
the  proposed  acquisition  would  increase 
the  Herfindahl-Hirschman  Index 
("HHI")  by  about  380  points  to  over 
3200. 

Total  United  States  sales  in  1988  of  all 
dipped  supported  latex,  nitrile, 
neoprene,  and  PVC  gloves  were 
approximately  $80  million.  Edmont  and 
PDH,  through  its  subsidiary  Ansell 
Granet  Inc.,  are  the  second  and  third 
leading  United  States  sellers  of  dipped 
supported  latex  gloves,  with  shares  of 
1988  sales  of  that  type  of  glove  at  about 
30  percent  and  5  percent  respectively: 
the  first  and  third  leading  United  States 
sellers  of  dipped  supported  nitrile 
gloves,  with  shares  of  about  54  percent 
and  6  percent  the  first  and  fourth 
leading  United  States  sellers  of  dipped 
supported  neoprene  gloves,  with  shares 
of  about  44  percent  and  7.7  percent  and 
among  the  top  five  leading  United  States 


sellers  of  dipped  supported  PVC  gloves, 
with  shares  of  about  35  percent  and  5.6 
percent 

A  number  of  producers  of  dipped 
supported  latex,  nitrile,  neoprene,  and 
PVC  gloves  make  more  than  one  type  of 
such  gloves,  and  most  producers  can 
make  more  than  one  t)nF>e  using  the  same 
production  equipment.  Further,  all 
producers  of  dipped  supported  gloves 
can  make  both  liquid  proof  and  non- 
liquid  proof  gloves  on  the  same 
equipment  Accordingly,  for  purposes  of 
assessing  the  competitive  structure  of 
these  markets,  and  thus  analyzing  the 
effect  of  the  acquisition  on  competition 
in  the  markets,  it  is  appropriate  to 
aggregate  the  capacity  resulting  fitim  all 
such  equipment  that  can  be  used  by 
producers  to  make  more  than  one  type 
of  glove. 

Based  on  1988  United  States  sales  of 
all  dipped  supported  gloves,  each  of  the 
above  identified  markets  for  liquid  proof 
dipped  supported  gloves  is  highly 
concentrated  and  would  become 
substantially  more  concentrated  as  a 
result  of  the  proposed  acquisition  of 
Edmont  by  PDH.  In  each  market  the 
proposed  acquisition  would  increase  the 
HHI  by  at  least  300  points  to  over  2800. 

As  alleged  in  the  complaint, 
successful  entry  into  any  of  the  above   ' 
described  United  States  maricets  for 
dipped  supported  and  unsupported 
industrial  gloves  is  difficult  and  time- 
consuming  because  of  the  cost  and  time 
required  to  perfect  the  production 
technologies,  to  construct  necessary 
production  facilities,  and  to  develop  the 
substantial  distributor  relationships 
necessary  to  compete  effectively  in  the 
United  States. 

///.  Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  brought  this  action 
because  the  effect  of  the  proposed 
acquisition  of  Edmont  by  PDH  may  be 
substantially  to  lessen  competition,  in 
violation  of  section  7  of  the  Clayton  Act 
in  the  United  States  markets  for  the 
manufacture  and  sale  of  unsupported 
nitrile  industrial  gloves,  liquid  proof 
dipped  supported  latex  industrial  gloves, 
liquid  proof  dipped  supported  nitrile 
industrial  gloves,  liquid  proof  dipped 
supported  neoprene  industrial  gloves, 
and  liquid  proof  dipped  supported  PVC 
industrial  gloves.  As  described  below, 
the  provisions  of  the  Final  Judgment  are 
designed  to  prevent  the  anticompetitive 
effects  of  the  proposed  acquisition  in 
each  of  these  markets. 

To  eliminate  the  competitive  threat 
posed  by  the  proposed  acquisition  in  the 
unsupported  nitrile  glove  market  the 
proposed  Final  Judgment  requires  PDH 
to  divest,  subject  to  certain  exclusions. 


any  and  all  interest  that  it  has  or  shall 
acquire  in  real,  personal,  and 
intellectual  property  used  in  the 
production  or  sale  of  industrial  gloves  at 
Edmont's  manufacturing  facility  in 
Canton.  Ohio  (tiie  "Canton  facility"). 
Edmont  currentiy  manufactures 
unsupported  nitrile  gloves  at  this 
facility.  It  is  the  government's  judgment 
that  an  acceptable  purchaser  of  the 
Canton  facility  will  compete  effectively 
in  the  United  States  market  for 
unsupported  nitrile  gloves,  and  will 
supplant  the  loss  of  PDH  in  this  market. 

Excluded  fit)m  this  divestiture  are 
patents,  trademarks,  trade  names, 
copyrights,  trade  dress,  nitrile 
formulations,  research  and 
development  and  currentiy-used 
formers.  However,  the  proposed  Final 
Judgment  requires  PDH  to  provide  the 
purchaser  of  the  Canton  facility  with  a 
non-exclusive  and  perpetual  license  to 
practice  any  and  all  patents  pertinent  to 
production  at  the  facility,  a  nitrile 
formulation  that  will  enable  the 
purchaser  to  produce  gloves  of  a  quality, 
manufacturing  efficiency,  and  yield 
substantially  equivalent  to  that 
currently  achieved  by  Edmont  at  the 
facility,  and  replacement  formers  of 
comparable  quality  to  those  currently 
used  at  the  facility. 

To  preserve  the  current  level  of 
competition  in  the  liquid  proof  dipped 
supported  glove  markets,  the  Final 
Judgment  requires  PDH  to  divest  any 
and  all  interest  that  it  has  or  shall 
acquire  in  its  subsidiary  Ansell  Granet 
Inc.  This  divestiture  would  include  all 
real,  personal,  and  intellectual  property 
used  in  Ansell  Granet's  industrial  glove 
production  and  sales.  Ansell  Granet 
currently  manufactures  liquid  proof 
dipped  supported  gloves  and  is  PDH's 
sole  source  of  such  gloves  for  the  United 
States  markets.  An  acceptable 
purchaser  of  this  plant  thus  will  fully 
replace  PDH  as  a  competitor  in  these 
markets. 

Under  the  Final  Judgment  PDH  is  to 
complete  both  divestitures  within  six 
months  of  the  filing  of  the  judgment  and 
if  it  fails  to  do  so,  the  court  will  appoint 
a  trustee  to  accomplish  the  divestitures. 
In  the  latter  eventuality,  only  the  trustee 
would  have  the  right  to  sell  the  assets  to 
be  divested,  and  PDH  would  be  required 
to  pay  for  all  of  the  trustee's  sale  related 
expenses.  If  the  trustee  does  not 
accomplish  the  divestitures  within  six 
months  of  appointment  the  trustee  and 
the  parties  will  make  recommendations 
to  the  Court  and  the  Court  shall 
thereafter  enter  such  orders  as  it  shall 
deem  appropriate  in  order  to  carry  out 
the  purpose  of  the  trust  which  may 
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include  extnding  the  trvak  or  the  tenn 
of  the  trustee's  ■ppointment 

The  Pinal  Judgment  provides  that  both 
the  Canton  faeiUty  and  Abseil  Granet 
must  be  divested  in  such  i  way  as  to 
satisfy  the  United  States  tjut  those 
assets  can  and  will  be  op^ted  by  the 

gurchaseits)  as  viable,  .on|oing 
usineasea  that  can  compete  effectively 
in  the  sale  of  industrial  gidves  in  the 
United  States.  In  this  rega^  it  affords 
the  United  States  an  opportunity  to 
review  any  proposed  sale  to  effect  the 
divestitures  prior  to  consununadon.  If 
the  United  States  requests  information 
from  Pacific  Dunlop  to  asarss  a 
proposed  sale,  the  sale  m^  not  be 
consummated  until  at  least  15  days  after 
Pacific  Dunlop  supplies  tha  information. 
Upon  objection  by  the  United  States,  a 
proposed  divestiture  may  not  be 
completed.  Until  the  required  divestiture 
has  been  accomplished,  Pacific  Dunlop 
must  preserve  and  maintain  the  Canton 
facility  and  Ansell  Granet  as  ongoing 
and  economically  viable  b  iisinesses. 


Potential 


IV.  Remedies  Available  to 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C 
15)  provides  that  any  perw  m  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  n  recover 
three  times  the  damages  tl|e  person  has 
suffered,  as  well  as  costs  and 
reasonable  attorneys'  fees!  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  action.  Unider 
the  provisions  of  section  5la)  of  the 
Clayton  Act  (15  U.S.C.  16(1)).  the 
proposed  Final  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private 
lawsuit  that  may  be  brougjit  against 
defendants. 

V.  Procedure  A  vaUable  fo^  Modification 
of  the  Pmpoeed  Final  Judgment 

The  United  States  and  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  corapUance  with  the  provisions  of 
the  APPA.  provided  that  tie  United 
States  has  not  withdra«vn  its  consent. 
The  APPA  conditions  entrV  upon  the 
Court's  determination  thatthe  proposed 
Final  Judgment  is  in  the  pijblic  interest 

The  APPA  provides  a  period  of  at 
least  80  days  preceding  th*  effective 
date  of  the  proposed  Finalljudgment 
within  which  any  person  ifiay  submit  to 
the  United  States  written  Comments 
regarding  the  proposed  Fi^al  Judgment 
Any  person  who  wrishes  to  comment 
should  do  so  within  60  dajts  of  the  date 
of  publication  of  diis  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  Stataa  will  evaluate 


comments,  determine  whether  it  should 
withdraw  its  consent,  and  respond  to 
comments.  The  comments  and  the 
response  of  the  United  States  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register. 

Written  comments  should  be 
submitted  to:  John  J.  Hughes,  Chief, 
Middle  Atlantic  Office,  Antitrust 
Division.  The  Curtis  Center,  Suite  660, 
7th  ft  Walnut  Streets,  Philadelphia,  PA 
19106. 

VJ.  Alternative  to  the  Proposed  Final 
Judgment 

An  alternative  to  settling  this  action 
pursuant  to  the  proposed  Final  Judgment 
woold  be  for  the  United  States  to  seek 
preliminary  and  permanent  injunctions 
against  the  consummation  of  the 
acquisition  of  Edmond  by  PDH.  The 
United  States  rejected  this  alternative 
because  the  divestitures  in  the  proposed 
Final  Judgment  should  prevent  the 
acquisition  from  having  significant 
anticompetitive  effects  in  any  of  the 
industrial  glove  markets  alleged  in  tiie 
complaint 

With  respect  to  the  liquid  proof 
dipped  supported  glove  markets,  Ansell 
Granet  is  the  only  operation  affiliated 
with  Pacific  Dunlop  that  manufacturers 
dipped  supported  industrial  gloves,  and 
its  divestiture  provides  all  the  relief  that 
could  be  obtained  by  the  United  States 
with  respect  to  those  markets.  Regarding 
the  unsupported  nitrile  glove  market  the 
United  States  considered  as  an 
alternative  requirtag  PDH's  affiliate, 
Ansell  Glove  Company  Ltd..  to  divest  its 
assets  devoted  to  this  market  whidi  are 
located  tai  the  United  Kingdom:  PDH  is 
not  otherwise  engaged  in  the  production 
of  unsupported  nitrile  gloves.  However, 
the  United  States  concluded  that  the 
sale  of  Edmont's  Canton  facility  would 
better  enable  the  purchaser  to  compete 
for  sales  in  the  United  States  than  a  sale 
of  the  Ansell  Glove  Company 
operations.  While  the  two  facilities  have 
roughly  equal  production  capacities, 
Ansell  Glove  Company's  manufacturing 
plant  is  located  in  England,  and 
therefore  its  ability  to  compete  in  the 
United  States  is  to  some  extent  subject 
to  fiuctuating  foreign  exchange  rates 
and  other  potential  relative 
disadvantages  of  supplying  the  United 
States  from  overseas  facilities. 

The  United  States  is  satisfied  that  die 
proposed  Final  Judgment  fully  resolves 
the  anticompetitive  effects  of  the 
proposed  acquisition  alleged  in  the 
complaint.  Although  the  judgment  may 
not  be  entered  until  the  oiteria 
estabUsbd  by  die  APPA  (15  U.S.C  15 
(b)-(h))  have  been  hilly  satisfied,  the 
public  will  benefit  immediately  from  the 
judgment's  provisions  because  the 


defendants  have  stipulated  to  comply 
with  its  terms  pending  its  entry  by  the 
court. 

VIL  Determinative  Materials  and 
Documents 

There  are  no  materials  or  documents 
that  the  United  States  considered  to  be 
determinative  in  formulating  this 
proposed  Final  Judgment.  Accordingly, 
none  are  being  filed  with  this 
Competitive  Impact  Statement. 

Respectively  submitted 
Richard  S.  Rosenberg. 

Mary  Ann  Ryan.  Attorneys.  Antitrust 
Division,  Department  of  lustice.  Middle 
Atlantic  Office.  The  Curtis  Center,  Suite  650. 
7th  and  Walnut  Streets.  Philadelphia, 
Pennsylvania  19106.  Telephone:  (215)  597- 
7417. 

(FR  Doc.  89-14966  Filed  6-23-89: 8:45  am] 
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Offic*  of  Justlco  Program* 

Grant*  and  Cooporathre  Agraamant^ 
Availal)illty 

)unel5.1989. 

AOENCV:  Department  of  Justice,  Office  of 

Justice  Programs.  Office  for  Victims  of 

Crime. 

action:  Notice  of  the  availability  of 
funds  and  request  for  applications  to 
provide  training  and  technical 
assistance  to  state  and  local  victim 
service  programs. 

summary:  The  Office  of  Victims  of 
Crime  (OVC),  Office  of  Justice  Programs 
(OJP).  U.S.  Ciepartment  of  Justice  is 
seeking  applications  to  provide  national 
scope  training  and  technical  assistance 
that  will  assist  crime  victim  service 
providers  and  managers  of  programs  to 
provide  quality  and  timely  services  to 
crime  victims.  The  Office  for  Victims  of 
Crime  announces  the  availability  of 
$150,000  for  the  support  of  up  to  five 
regional  training  seminars. 

The  statutory  authority  for  this  notice 
is  found  in  the  Victims  of  Crime  Act  of 
1984  (VOCA).  Public  Law  98^73.  as 
amended  by  the  Children's  Justice  and 
Assistance  Act  of  1986  (CJA),  Public 
Law  99-401.  and  as  amended  by  the 
Anti-Drug  Abuse  Act  of  1988.  Title  VIL 
Subtitle  D,  of  Public  Law  100-690.  The 
Victims  of  Crime  Act  has  been  codified 
at42U.S.C.10601.e/«e9. 

DATC  AppHcations  for  these  funds  must 
be  received  by  August  7, 1969. 


;  Address  applications  to  the 
Office  for  Victims  of  Crime.  633  Indiana 
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Avenue  NW..  Washington.  DC  20631. 
Attention:  Cynthia  Darling. 
FOR  FURTHER  INFORMATION  CONTACT. 
Cynthia  Darling,  (202)  724-5947.  (This  is 
not  a  toll  free  number). 
SUFPtEMCNTARV  INFORMATHNK 

Background 

On  November  18, 1988,  Pi^sidenl 
Reagan  signed  into  law  the  Anti-Drug 
Abuse  Act  of  1988,  Pub.  L  100-690,  Title 
VII.  Subtitle  D,  of  this  Act  reauthorized 
the  Victims  of  Crime  Act  (VOCA) 
through  Federal  Fiscal  Year  1994. 

The  Office  for  Victims  of  Crime  was 
established  in  1984  within  the  U.S. 
Department  of  Justice  to  serve  as  the 
Federal  focal  point  for  victim  issues  and 
to  administer  the  Victims  of  Crime  Act 
of  1984,  as  amended.  For  the  first  time 
Section  1411  of  the  Act  legislatively 
established  an  Office  for  Victims  of 
Crime  within  the  Justice  Programs.  U.S. 
Department  of  Justice.  The  Direct  is 
appointed  by  the  President  and  reports 
to  the  Attorney  General  through  the 
Assistant  Attorney  General  for  the 
Office  of  Justice  Programs,  and  has  final 
authority  for  all  grants,  cooperative 
agreements,  and  contracts  awarded  by 
the  Office  for  Victims  of  Crime.  The 
Director  is  responsible  for  administering 
funds  made  available  under  sections 
1402. 1403.  and  1404  of  the  Act.  Funds 
made  available  under  Section  1402(d)(2) 
(A)(ii)  and  (D)(ii)  are  utilized  by  the 
States  to  support  a  variety  of  eligible 
crime  victim  assistance  programs.  In 
any  given  year,  approximately  1,500 
programs  receive  partial  funding  support 
with  VOCA  hinds. 

Section  1402(d)(2)  (A)  states  that  "Of 
the  first  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  *  *  *  1% 
shall  be  available  for  grants  under 

8»!Ction  1404(c) Section  1404(c)(1) 

of  the  Act  states  that  the  Director  shall 
make  grants  (A)  for  training  and 
technical  assistance  services  to  eligible 
crime  victim  assistance  programs;  and 
(B)  for  the  financial  support  of  services 
to  victims  of  Federal  crime  by  eligible 
crime  victim  assistance  programs. 

Of  the  1%  available  for  this  purpose, 
up  to  one-half  of  one  percent  is 
authorized  for  training  and  technical 
assistance  and  at  least  one-half  of  one 
percent  is  authorized  for  victims  of 
Federal  crimes.  This  year  a  major 
portion  of  these  funds  will  be  allocated 
for  services  to  victims  of  Federal  crimes 
on  Indian  reservations.  The  remainder 
of  the  funds  will  be  available  for 
training  and  technical  assistance  for 
eligible  victim  assistance  programs. 

Over  the  last  three  years  the  Office  of 
Justice  Programs  has  awarded  funds  to 
provide  training  to  victim  assistance 


program  staff.  Grant  awards  to 
organizations  included  but  were  not 
limited  to  the  National  Organization  for 
Victim  Assistance,  the  National  Sheriff's 
Association,  the  National  Victims 
Center,  the  Medical  University  of  South 
Carolina,  Parents  of  Murdered  Children 
and  Other  Survivors  of  Homicide 
Victims,  the  South  Dakota  Coalition 
Against  Domestic  Violence  and  Sexual 
Assault,  the  National  Association  of 
Crime  Victim  Compensation  Boards,  the 
National  Organization  of  Black  Law 
Enforcement  Executives,  the  National 
District  Attorneys*  Association,  and  the 
National  Woman  Abuse  Prevention 
Project.  Funds  supporting  these  projects 
have  come  from  the  Victims  of  Crime 
Act  and  the  Justice  Assistance  Act. 

Statement  of  Problem 

Although  crime  has  been  a  problem  of 
great  national  concern  for  decades,  it 
only  has  been  in  the  last  ten  years  that 
the  plight  of  the  crime  victim  has  been 
brought  to  the  Nation's  attention. 
Shortly  after  assuming  office,  President 
Reagan  established  the  President's  Task 
Force  on  Victims  of  Crime.  He  was 
concerned  that  the  scales  of  justice  were 
out  of  balance  and  that  victims  of  crime 
were  not  being  treated  with  the  dignity, 
fairness  and  courtesy  which  they    - 
deserved.  After  holding  six  public 
hearings  the  Task  Force  issued  a  final 
report  in  December  1982,  making  68 
recommendations  on  how  treatment  of 
crime  victims  could  be  improved.  Out  of 
that  report  came  the  following  Federal 
initiatives:  (1)  The  establishment  of  the 
Office  for  Victims  of  Crime,  and  (2) 
passage  of  the  Victims  of  Crime  Act  of 
1984. 

Since  the  enactment  of  VOCA  there 
has  been  a  considerable  increase  in  the 
number  and  type  of  victim  assistance 
programs  operating  in  the  United  States. 
As  a  result,  there  is  an  ongoing  need  for 
technical  assistance  and  training  for 
victim  service  program  staff.  Funds  will 
be  made  available  to  meet  this  need 
through  this  announcement. 

Purpose 

The  OVC  is  making  available  $150,000 
for  the  development  and  presentation  of 
regional  training  conferences  for  crime 
victim  assistance  service  providers. 

Program  Description 

One  grant  will  be  awarded  for  the 
purpose  of  developing  and  presenting  up 
to  five  regional  training  conferences 
throughout  the  United  States.  There  are 
no  attendance  restrictions,  however, 
preference  should  be  given  to  VOCA- 
funded  program  staff  in  cases  where 
space  or  type  of  training  might 
necessitate  limitation  of  attendance. 


The  training  should  utilize  existing 
training  material  and.  at  a  minimum, 
should  cover  the  provision  of  direct 
services  such  as  specialized  service 
needs  of  crime  victims,  crisis 
inter\'ention,  counseling,  providing 
emergency  services,  and  assistance  in 
criminal  justice  proceedings.  The 
program  should  be  designed  for 
approximately  two  to  three-day  sessions 
to  accommodate  an  audience  of  about 
120  people.  The  training  should  include 
appropriate  written  materials  for 
participants,  and  an  overview  of  VOCA 
and  VOCA  Guidelines  for  victim 
assistance  and  victim  compensation. 
Since  cost  effectiveness  as  well  as  the 
abiUty  to  initiate  the  training  program  in 
a  timely  manner  will  be  primary 
selection  factors,  it  is  essential  that 
development  costs  be  minimized.  A 
variety  of  training  materials  for  this 
purpose  have  been  developed  in  recent 
years  and  should  be  utilized. 

Sites  for  training  sessions  should  be 
selected  to  accommodate  geographical 
diversity  and  reasonable  travel  and  per 
diem  costs.  Direct  service  providers  will 
be  asked  to  pay  for  their  own  travel  and 
lodging,  with  the  cost  of  the  training 
paid  by  the  technical  assistance  project. 
The  development,  publication  and 
dissemination  of  brochures/flyers 
announcing  the  regional  training 
conferences  will  be  carried  out  by  the 
grantee.  The  cost  of  such  activities  will 
be  the  responsibility  of  the  grantee  and 
should  be  described  fully  in  the  budget. 

A  method  by  which  conference 
attendees  can  evaluate  the  regional 
training  conferences  should  be  included 
by  the  applicant  in  the  program 
description.  The  applicant  should  submit 
a  proposed  agenda  for  the  training  and 
proposed  site  locations.  Applicants 
should  identify  and  include  resumes  of 
qualified  and  capable  staff  who  have 
expertise  in  victim  services. 

Selection  Criteria 

The  selection  of  the  grantee  will  be 
based  on: 

1.  Evidence  of  an  in-depth  knowledge 
of  the  subject  matter  and  current  issues 
in  service  delivery.  (20  points) 

3.  Experience  in  conducting  national 
level  training  for  direct  service  providers 
and  evidence  of  proven  ability  to 
provide  high  quality  training  results.  (15 
points) 

4.  A  detailed  budget  that 
demonstrates  the  cost-effectiveness  of 
the  project,  including  the  use  of  regional 
training  resources.  (20  points) 

5.  Project  director  and  training  staff 
which  have  expertise  in  state-of-the-art 
victim  assistance  intervention.  Resumes 
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of  propoMd  staff  and  all  tiainers  ihould 
be  indttdad.  (»  points) 

6.  ProfKMad  training  cur^culum  that 
shows  ablMty  to  be^  trailing  in  a 
timely  manner,  propoasd  aites  for 
training  and  projected  schedule  for  each 
training  conferences.  (2S  pbints) 

Funds  Available 

The  sum  of  $150000  wili  be  available 
from  the  Ofike  for  Victimi  of  Crime  for 
the  purpose  of  conducting  up  to  five 
regional  training  conferences  for  direct 
service  providers  to  address  the  training 
and  technical  assistance  rreds  of  crime 
victim  assistance  programs- 

Tine  Period  and  Award  Atnount 

The  grant  will  be  for  twelve  months 
and  wiU  cover  100%  of  the!pro)ect  costs 
(no  matching  funds  required). 

Eligible  Applicants  I 

Eligible  applicants  may  pe  from  public 
or  private  non-profit  orgaiizations  with 
luiowledge  of  subject  matter,  expertise 
and  experience  in  providii  g  training  on 
a  nationwide  basis  for  vici  im  assistance 
direct  service  providers.  T  le  Office  for 
Victims  of  Crime  will  acce  )t 
applications  from  eligible  organizations 
and  will  award  one  grant. 

Submission  Deadlines 

Applications  must  be  received  by 
August  7, 1988.  Mailed  applications  must 
be  postmarked  by  this  dat^.  However, 
applications  which  are  hai  id  delivered 
must  be  received  by  the  cl  >se  of 
business  (5.-00  p.m.)  at  the  Office  for 
'  Victims  of  Crime.  633  Indisna  Avenue 
NW..  Washington.  DC  205)1.  on  or 
before  the  deadline  date. 

AppUcatioas 

Applicants  should  submit  three  (3) 
copies  of  their  completed  ^oposal  by 
the  deadline  established  above,  each 
signed  in  the  original. 

Applications  must  induce: 

A.  A  completed  and  signed  Federal 
Assistance  application  on  the  current 
Standard  Form  424.  Copiei  i  of  the 
required  forms,  and  any  in  formation  or 
clarification  regarding  them,  may  be 
obtamed  by  writing  or  cal!  ing  the  Office 
for  Victims  of  Crime.  State 
Compensation  and  Assistance  Division. 
633  Indiana  Avenue  fSiW..  Washington. 
DC  20531,  (202)  724-5947.  I 

B.  An  abstract  of  the  full  proposal,  not 
to  exceed  one  page.  I 

C.  A  program  narrative  of  not  more 
than  twenty  (20)  double-spaced  typed 
pages  which  should  include: 

1.  A  clear,  concise  statement  of  die 
issues  surrounding  the  problem  area  and 
a  discussion  of  the  relatioi  tship  of  the 


proposed  work  to  the  existing  training 
literature; 

2.  A  clear  statement  of  the  project 
objectives  including  an  estimate  of  the 
number  of  service  providers  to  be 
trained,  proposed  training  sites,  a  list  of 
major  milestones  of  events,  activities, 
products,  and  a  time-taUe  for  the 
operation  of  the  program: 

3.  A  clear  statement  which  describes 
the  approach  and  strategy  to  be  utilized 
to  complete  each  of  the  tasks  identified 
in  the  program  description.  Applicants 
should  indicate  the  contents  of  proposed 
training  packages  and  how  the 
organization  plans  to  maximize 
attendance  at  training  conferences; 

4.  The  proposed  organization  and 
management  plan  to  be  used  including, 
at  a  minimum,  the  staff  of  the  project, 
and  the  time  commitments  of  key  staff 
to  individual  project  tasks.  A  project 
director  must  be  identified,  with  a  clear 
indication  of  the  amount  of  time  to  be 
devoted  to  the  project; 

5.  Description  of  how  the  project  will 
be  evaluated; 

6.  Description  of  the  proposed  training 
curriculum,  with  topics  listed  and  time 
schedided  for  each  topic. 

D.  A  proposed  budget  ouUining  all 
direct  and  indirect  costs  for  personnel, 
fringe  benefits,  travel,  equipment, 
supplies,  subcontracts,  and  a  short 
narrative  justification  of  each  budgeted 
item  cost.  Any  anticipated  subcontracts 
must  include  a  separate  budget. 

E.  Copies  of  vitae  for  the  professional 
staff  which  summarize  education, 
clinical,  research  and  training 
experience,  and  bibliographic 
information  related  to  the  proposed 
work. 

F.  Detailed  technical  material  that 
supports  or  supplements  the  description 
of  the  proposed  effort,  but  is  not  integral 
to  it  should  be  included  in  an  appendix 

All  three  copies  of  the  application 
must  be  sent  or  hand  delivered  to:  Office 
for  Victims  of  Crime,  State 
Compensation  and  Assistance  Division. 
633  Indiana  Avenue  NW..  Washington, 
DC  20531.  by  the  deadline  established 
above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Darling,  State  Compensation 
and  Assistance  Division.  (202)  724-5947. 

Information  concerning  model 
programs  and  practices  is  available 
from  the  National  Criminal  Justice 
Reference  Service,  1600  Research 
Boulevard.  Rockville.  Maryland  20850, 
(301)  251-5000.  and  the  National  Victims 
Resource  Center,  Box  6000.  Rockville. 
Maryland  20850,  (301)  251-5519. 


Appfoveo: 
Jane  Nady  Buinlay, 
Director.  Offkxfor  Victims  of  Crime. 
[FR  Doc  89-14970  PUed  »-23-fle:  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotic«8»-51) 

NASA  Advisory  Council  (NAC). 
Aoronaullc*  Advisory  Comnrtttee 
(AAC);  Mseting 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92'-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee. 

DATCS:  July  13, 1989. 8  a.m.  to  5  p.m. 

ADOfKSSES:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB.  Room  625.  600  Independence 
Avenue.  SW..  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Catherine  L  Smith.  Office  of 

Aeronautics  and  Space  Technology, 

National  Aeronautics  and  Space 

Administration.  Washington.  DC  20546, 

202/453-2367. 

SUFTLEMENTARV  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology.  The  Committee, 
chaired  by  Mr.  Phil  M.  Condit,  is , 
comprised  of  23  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants). 

Type  of  Meeting:  Open. 

Agenda:  July  13, 1989 
8  a.m. — Opening  Remarks. 
8:30  a.m.--Program  Plans. 
10  a.m. — Committee  Discussion. 
12:15  p.m. — NASA/Federal  Aviation 

Administration  Cooperative  Activities 

Review. 
1:25  p.m. — National  Aero-Space  Plane 

Update. 
2:10  p.m. — Discussion  on  Current  Study 

Topics. 
3:30  p.m. — Discussion  on  New  Study 

Topics. 
5  p.m. — ^Adjourn. 


Federal  Register  /  Vol.  54.  No.  121  /  Monday.  June  26.  1989  /  Notices 


26863 


June  19. 1989. 

lohnW.Gsff, 

Advisory  Committee  Mopogement  Officer. 

National  Aeronautics  and  Space 

Administration. 

[PR  Doc.  89-14972  Filed  6-2»-88:  &45  am) 
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(Notica  (89-50)1 

NASA  Advisory  Council  (NAC).  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

agency:  .National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 

DATES:  July  19, 1989,  8:30  a.m.  to  3:30 
p.m. 

ADDRESSES:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
lOB,  Room  625.  600  Independence 
Avenue,  SW..  Washington.  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT:     . 

Ms.  Catherine  L  Smith.  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20546. 
202/45.V2367. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  The 
Committee,  chaired  by  Dr.  Joseph  F. 
Shea,  is  comprised  of  20  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
Committee  members  and  other 
participniits). 

Type  of  Meeting:  Open. 

Agenda:  July  19, 1989 
8:30  a.m. — Opening  Remarks. 
8:45  a.m. — Program  Plans. 
11;50  a.m. — Aeronautics  and  Space 

Engineering  Board  Space  Technology 

Summer  Workshop  Discussion. 
1  p.m. — Space  Facilities  Study. 
1:30  p.m. — Ad  Hoc  Review  Team  Final 

Reports. 
3  p.m. — Ad  Hoc  Review  Team  Status 

Update. 
3:20  p.m. — Summary  Session. 
3:30  p.m. — Adjourn. 


)une  19, 1989. 

Itrim  W.  Gaff, 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Admintstratha. 

(FR  Doc.  89-14973  Piled  6-2»-«9;  8:45  am] 

BftiMG  COOC  7f  1*.0t-W 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-312] 

Sacramento  Municipal  Utility  District; 
Envh-onmental  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (The  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part  20, 
Appendix  A,  footnote  d-2(c).  to  the 
Sacramento  Municipal  Utility  District 
who  holds  FaciUty  Operating  License 
No.  DPR-54.  which  authorizes  operation 
of  the  Rancho  Seco  Nuclear  Generating 
Station.  Rancho  Seco  is  a  pressurized 
water  reactor  located  in  Sacramento 
County,  California. 

Ennronmental  Assessment 

Identification  of  the  Proposes  Action: 
The  exemption  from  10  CFR  Part  20 
would  allow  the  use  of  a  radioiodine 
protection  factor  of  50  for  Mine  Safety 
Applicances  (MSA)  GMR-I  canisters  at 
Rancho  Seco. 

The  Need  for  the  Proposed  Action: 
The  exemption  is  needed  to  facilitate 
refueling  operatiuns  at  Rancho  Seco  by 
reducing  the  time  and  person-rem 
evposure  required  to  complete  tasks  that 
require  respiratory  protection. 

Environmental  Impacts  of  the 
Proposed  Action:  There  are  no 
environmental  impacts  of  the  proposed 
action.  The  proposed  exemption 
involves  a  change  in  the  installation  or 
use  of  the  facility's  components  located 
within  the  restricted  areas  as  defined  in 
10  CFR  Part  20.  The  staff  has  determined 
that  the  proposed  exemption  involves  no 
significant  increase  in  the  amounts,  and 
no  significant  change  in  the  types,  of 
any  effluents  that  may  be  released 
offsite  and  that  there  is  no  significant 
increase  in  individual  or  cumulative 
occupation  radiation  exposu.'^e. 

With  regard  to  potential  non- 
Tddiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  non-radiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological  environmental  impacts 


associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
We  have  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  This  would  not  reduce 
environmenal  impacts  of  plant 
operation. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
(operating  license]  for  Rancho  Seco 
Nuclear  Generating  Station. 

Agencies  and  Persons  Cur>iulted:  The 
NRC  staff  reviewed  the  licentiee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  exemption 
dated  November  17. 1988,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC.  and 
at  the  Martin  Luther  King  Regional 
Library.  7340  24lh  Street  Bypass, 
Sacramento,  California. 

Dated  at  Rockville.  MdryUnd  this  13lh  day 
of  June  1989. 

George  W.  Kni^too. 

Directur.  Pro/ect  Directorate  V.  Division  of 

Reactor  Proiects — ///.  IV.  V  and  Special 

Pro/nets  Officv  of  Nuclear  Reactor 

Regulation. 

\VR  Doc.  89-15030  Filed  6-23-89;  8:45  am] 
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Records  for  the  Millstone  Nuclear 
Power  Station;  Request  for  Repository 
Lit>rary 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Relocation  of  the  records  for  the 
Mili&tone  Nuclear  Power  Station. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  intends  to  move  the  Local  Public 
Document  Room  (LPDR)  records 
collection  for  the  Northeast  Nuclear 
Energy  Company's  Millstone  Nuclear 
Power  Station  from  the  Waterford 
Public  Librarj',  Waterford,  Connecticut 
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to  an  as  yet  undetermined  library.  On 
July  7, 1988,  the  NRC  published  notice  in 
the  Federal  Register  (53  Fi^  25554) 
inviting  public  conunents  *n  possible 
LPDR  sites.  No  comments  Were  received 
from  libraries  interested  ir|  maintaining 
the  collection.  The  collection  currently 
contains  150  linear  feet  of  documents. 
Since  no  library  expressed  interest  in 
maintaining  the  current  collection,  the 
collection  is  being  offered  in  a  modiBed 
format.  Documents  dated  trior  to  1981 
would  be  in  hardcopy  format  and 
consist  of  approximately  9)  linear  feet. 
Doctmients  dated  1981  forward  would 
be  on  microfiche,  with  wef  kly 
micronche  supplements  foj-  new 
documents.  Documents  in  ihe  microfiche 
file  would  be  identified  using  NRC- 
fumished  computer  hardw  sre  and 
software  to  access  the  NRi  I  on-line 
document  data  base.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
possible  LPDR  sites  for  thik  modified 
collection.  [ 

OATI:  Comment  period  expires  )uly  28. 
1989.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
filed  on  or  before  this  datej 
Aoomsan:  Written  comnients  may  be 
submitted  to  Mr.  David  M^er,  Chief, 
Regulatory  Publications  Bi^nch. 
Division  of  Freedom  of  Information  and 
Publications  Services,  Offipe  of 
Administration,  U.S.  Nuclaar  Regulatory 
Commission.  Washington.  DC  20555. 
Copies  of  comments  receivied  may  be 
examined  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW..  lower  L«vel, 
Washington,  DC. 

Hm  nmrnm  ntpomumoti  contact. 
Ms.  )ona  Souder.  L.ocal  Puftlic  Document 
Room  Program  Manager,  n-eedom  of 
Information/L.ocal  Public  Document 
Room  Branch,  Division  of  freedom  of 
Information  and  Publicatiokis  Services, 
Office  of  Administration,  US.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  Telephone  301-492-7537.  for 
Toil-Free  800-638-6081. 
suppuMtNTAiiv  mronMAi  KM:  Since 
August  1971.  the  Waterford  Public 
Library,  49  Rope  Ferry  Rodd,  Waterford, 
Connecticut,  has  served  asjthe  NRC 
Local  Public  Document  Rof  m  repository 
for  records  relating  to  the  Millstone 
Nuclear  Power  Station.  Thi  document 
collection  includes  essentially  all 
publicly-available  records  considered 
by  the  NRC  in  the  licensing  and 
regulation  of  the  Millstone  Nuclear 
Power  Station.  At  the  presfnt  time,  the 
collection  takes  up  approximately  150 
linear  feet  of  shelf  space  ir  addition  to 
some  microfiche  and  micrqfiche 
equipment. 


Due  to  the  large  size  of  the  collection 
and  difficulty  in  finding  a  new  location 
with  adequate  available  space,  the 
documents  dated  1981  and  forward 
would  be  provided  in  microfiche  format, 
leaving  a  hardcopy  collection  of 
approximately  50  linear  feet. 

In  order  to  locate  specific  documents 
in  the  microfiche  file,  the  Agency  would 
provide  a  computer  with  modem  and 
printer  to  be  used  to  access  its  on-line 
document  data  base. 

Among  the  factors  the  NRC  will 
consider  in  selecting  a  new  location  for 
the  collection  are  the  following: 

(1)  Whether  the  institution  is  an 
established  document  repository  located 
within  50  miles  of  the  nuclear  facility 
and  has  a  history  of  impartially  serving 
the  public; 

(2)  The  physical  facilities  available, 
including  shelf  space,  patron  workspace, 
and  copying  equipment; 

(3)  The  willingness  and  ability  of  the 
library  sta^  to  maintain  the  LPDR 
collection  and  assist  the  public  in 
locating  records; 

(4)  Nature  and  extent  of  related 
research  resources,  such  as  government 
documents; 

(5)  The  public  accessibility  of  the 
library,  including  parking,  ground 
transportation,  and  hours  of  operation, 
particularly  evening  and  weekend  hours; 

(6)  The  proximity  of  the  library  to 
existing  user  groups  of  the  collection,  if 
known; 

(7)  The  baclcground  and  experience  of 
the  library  staff  in  searching  on-line 
data  bases. 

Public  comments  are  requested  of 
libraries  in  the  vicinity  of  the  Millstone 
Nuclear  Power  Station  that  might  be 
considered  for  selection  as  the  new 
location  for  this  NRC  local  public 
document  room  collection. 

Dated  at  Betliesda.  Maryland,  this  21st  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
lohn  O.  Philips, 

Acting  Director.  Division  of  Freedom  of 
Information  and  Publications  Services,  Office 
of  Administration. 

|FR  Doc.  89-15035  Filed  6-23-89:  8:45  am] 
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IDocket  Not.  50-348A,  50-364A) 

Alabama  Power  Co.;  Joseph  M.  Farfey 
Nuclear  Plant.  Units  1  and  2  Antitrust 
Settlement 

On  June  29, 1984,  the  Alabama  Electric 
Cooperative,  Inc.  (AEC)  petitioned  the 
Nuclear  Regulatory  Commission  (NRC) 
pursuant  to  10  CFR  2.206  to  enforce 
Antitrust  License  Condition  No.  2  which 
is  incorporated  in  the  Joseph  M.  Farley 


Nuclear  Plant,  Units  1  and  2  (Farley) 
licenses.  On  June  16, 1986,  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  issued  a  Notice  of  Violation 
that  cited  eleven  areas  of  non- 
compliance with  Antitrust  License 
Condition  No.  2.  After  extensive 
discussions  and  negotiations  between 
AEC  Alabama  Power  Company  (APCo) 
and  the  NRC  staff,  AEC  and  APCo 
entered  into  a  joint  settlement 
agreement  dated  April  25, 1989  that  fully 
resolves  the  original  controversy  which 
led  AEC  to  petition  the  NRC  in  June  of 
1984. 

IMscussloo 

The  antitrust  license  conditions 
attached  to  the  Farley  licenses  resulted 
from  the  NRCs  antitrust  construction 
permit  review  in  the  late  1970's  and 
subsequent  court  proceedings  in  the 
early  1980's.  The  license  condition  in 
question  required  APCo  to  offer  to  sell 
to  AEC  an  undivided  ownership  interest 
in  the  Farley  plant.  AEC's  petition  was 
precipitated  by  the  inability  of  APCo 
and  AEC  to  mutually  agree  upon  the 
terms  and  conditions  of  the  proposed 
sale. 

On  the  basis  of  the  AEC  petition  and 
the  subsequent  staff  analysis  of  the 
allegations  raised  by  AEC,  the  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  (Director)  issued  a  Director's 
Decision  and  Notice  of  Violation  (NOV) 
against  APCo  on  June  16, 1966.  The 
Director's  Decision  denied  AEC's 
petition  in  part  and  granted  it  in  part. 
The  NOV  cited  eleven  of  the  fourteen 
allegations  raised  bu  AEC  in  its  petition 
as  areas  of  non-compliance  by  APCo 
with  Antitrust  License' Condition  No.  2.  - 
Subsequent  to  the  issuance  of  the  NOV, 
APCo  and  AEC  enterd  into  protracted    ■ 
negotiations  that  ultimately  resulted  in 
the  parties  consummating  a  Purchase 
and  Ownership  Agreement  on 
November  18. 1988  for  the  sale  by  APCo 
to  AEC  of  an  ownership  interest  in 
APCo's  James  H.  Miller,  Jr.  Steam 
Electric  Generating  Plant,  Units  1  and  2. 
This  Purchase  and  Ownership 
Agreement  allowed  AEC  to  substitute 
its  rights  to  purchase  a  portion  of  the 
Farley  plant,  provided  for  by  Farley 
Antitrust  License  Condition  No.  2,  for 
the  rights  to  purchase  a  portion  of 
APCo's  James  H.  Miller,  Jr.  coal-fired 
power  plant. 

APCo  and  AEC  have  concluded  that 
the  settlement  agreement  summarized 
above  resolves  the  dispute  between  the 
two  parties  that  was  characterized  in 
AEC's  request  for  a  2.206  enforcement 
action  filed  before  the  NRC  on  June  29, 
1984.    • 
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As  a  result  of  the  consununation  of 
this  settlemenf  agreement,  the  staff,  by 
this  Notice,  hereby  completes  its  review 
of  this  matter. 

Dated  at  Rockville.  Maiytand.  this  20th  day 
of  June  198B. 

For  the  Nuclear  Regulatory  Commission. 
DanelA.Nash. 

Acting  Chief,  Policy  Development  and 
Technical  Support  Branch.  Program 
Management.  Policy  Development  and 
AnalyiM  Staff,  Office  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  80-15031  Filed  fr-23-69;  8:45  am] 
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(Docket  NaS0-445Al 

Texas  UtHtties  Electric  Co.  et  al.;  No 
Significant  Antitrust  Changes  and 
Time  for  FMng  Requests  for 
Reevaiuatlon 

The  Director  of  the  Office  of  Nuclear 
Reactor  Regulation  has  made  a  finding 
in  accordance  with  section  105c(2)  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
that  no  significant  (antitrust]  changes  in 
the  licensees'  activities  or  proposed 
activities  have  occurred  subsequent  to 
the  antitrust  construction  permit  review 
of  Unit  1  of  the  Comanche  Peak  Steam 
Electric  Station  by  the  Attorney  General 
and  the  Commission.  The  finding  is  as 
follows; 

Section  10Sc(2)  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  provides  for  an  antitrust 
review  of  an  application  for  an  operating 
license  if  the  Commission  determines  that 
significant  changes  in  the  licensee's  activities 
or  proposed  activities  have  occurred 
subsequent  to  the  previous  construction 
permit  review.  The  Commission  has 
delegated  the  authority  to  make  the 
"significant  change"  determination  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  Based  upon  an  examination  of 
the  events  since  the  issuance  of  the 
Comanche  Peak  Steam  Electric  Station 
construction  permits  to  TU  Electric  Co.,  et  al.. 
and  the  consununation  of  the  settlement 
agreement  before  the  Commission,  the  staffs 
of  the  Policy  Development  and  Technical 
Support  Branch.  Office  of  Nuclear  Reactor 
Regulation  and  the  Office  of  the  General 
Counsel  hereafter  referred  to  as  "staff**,  have 
jointly  concluded,  after  consultation  with  the 
Department  of  Justice,  that  the  changes  that 
have  occurred  since  the  construction  permit 
review  are  not  of  the  nattire  to  require  a 
second  antitrust  review  at  the  operating 
license  stage  of  the  application. 

In  reaching  this  conclusion,  the  staff 
considered  the  structure  of  the  electric 
utility  industry  in  northeastern  and 
north  central  Texas,  the  events  relevant 
to  the  Comanche  Peak  construction 
permit  review  and  the  antitrust 
settlement  subsequent  to  the 
construction  permit  review. 


The  conclusion  of  the  staff  analysis  is 
as  follows: 

Prior  to  the  antitrust  settlement  agreement 
before  the  Nuclear  Regulatory  Commission 
(NRC).  competition  for  the  purchase  or  sale  of 
power  and  energy  and  related  ancillary 
services  in  the  Texas  bulk  power  marliet  was 
primarily  limited  to  intrastate  power 
transactions.  This  intrastate  power  network 
has  remained  intact  for  many  years — 
notwithstanding  the  fact  that  some  power 
entities  doing  business  on  the  perimeter  of 
the  state  of  Texas  as  well  as  some  systems 
within  the  state  have  expressed  interest  in 
interstate  bulk  power  transactions  for  a 
number  of  years.  Although  the  Texas  bulk 
power  market  has  remained  primarily 
intrastate  in  nattire,  there  have  been  several 
changes  since  tlie  NRC  settlement  in  1980 
that  have  provided  competitive  stimuU  to  this 
market. 

The  change  that  has  had  the  greatest 
impact  in  the  Texas  bulk  power  market  has 
been  the  implementation  of  the  joint 
settlement  agreement,  i.e.,  before  the  NRC 
and  the  Federal  Energy  Regulatory 
Commission.  This  settlement  agreement 
required  TU  Electric  et  aL  to  make  their 
transmission  fadiities  more  available  to 
power  systems  in  Texas  and  thereby  promote 
competition  between  intrastate  and  interstate 
power  systems  with  the  construction  of  two 
DC  transmission  lines.  Although  both  of  the 
direct  current  (DC)  transmission  ties  with  the 
Southwest  Power  Pool  (SWPP)  have  not  been 
completed,  the  North  tie  has  been  completed 
and  the  Central  and  South  West  operating 
systems  are  exchanging  power  and  energy 
over  this  tie.  Plans  have  been  developed  to 
expand  the  North  tie  (as  contemplated  in  the 
setUement  agreement)  to  accommodate  a 
significant  power  transfer  by  a  Texas  co- 
generating  entity. 

Capacity  (15  percent)  in  both  DC  interties 
has  been  reserved  for  non-owners  who  wish 
to  engage  in  firm  power  transactions  in  the 
interstate  market  Moreover,  tvfaeeling  to, 
ht)m  or  over  the  DC  interties  is  now  an 
available  option  to  many  power  systems  in 
Texas. 

To  remedy  a  growing  need  to  redisbibute 
power  from  co-generators  concentrated  in 
industrialized  pockets  in  the  state,  the  Texas 
Pubhc  Utility  Commission  promulgated  rules 
requiring  mandatory  transmission  or 
wheeling  of  co-generated  power  in  Texas. 
These  rules  have  enabled  corporate  entities, 
which  heretofore  have  not  participated  in  the 
Texas  bulk  power  market  to  market  their  by- 
product power  and  energy,  i.e^  barriers  to 
entry  into  the  production  and  sale  of  bulk 
power  in  Texas  have  been  lowered  as  a 
result  of  the  newly  adopted  wheeling  rules. 

Increased  coordination  and  cooperation 
among  bulk  power  suppliers  has  resulted  in  a 
more  open  market  in  the  state  of  Texas.  TU 
Electric  has  implemented  numerous 
transmission  and  scheduling  agreements 
which  have  enabled  a  variety  of  power 
systems  to  shop  for  alternative  power 
throughout  the  northern  portion  of  the  state.* 


Moreover,  a  computer  controlled  bulletin 
board,  advising  all  members  of  the  Electrk 
Reliability  Council  of  Texas  (ERCOT)  of 
available  power  and  energy  in  the  state  is 
now  in  place,  making  "shopping"  for  power 
and  energy  easier  for  more  power  systems  in 
the  state — thereby  enabling  power  systems  to 
better  meet  the  individual  needs  of  their 
customers. 

All  types  of  power  entities  in  Texas,  i.e, 
municipal,  cooperative  and  investor  owmed. 
are  beginning  to  explore  joint  generation 
projects  both  within  and  outside  the  state. 
The  concept  of  interstate  planning  and 
participation  in  interstate  power  projects  is  a 
new  one  for  most  Texas  power  entities. 
Although  the  movement  to  interstate 
cooperation  and  competition  is  still  in  its 
embryonic  stages  in  Texas,  this  movement 
was  contemplated  by  and  provided  for  in  the 
antitrust  settiement  agreement  t)efore  both 
the  Nuclear  Regulatory  Commission  and  the 
Federal  Energy  Regulatory  Commission.  (The 
settlement  agreement  provides  for  requests 
for  capacity  increases  and  ownership 
purchases  in  the  DC  interties  at  intervals  of 
every  3  years  beginning  in  )une  of  1986  and 
lasting  until  June  of  2004.)  It  is  anticipated 
that  this  movement  toward  increased 
cooperation  and  competition  will  continue 
among  intrastate  power  systems  within 
Texas  and  also  between  intrastate  power 
systems  wishing  to  engage  in  joint  po«ver 
supply  planning  and  power  supply 
transaction  across  state  borders. 

Although  there  are  still  physical 
impediments  to  complete  sjTichronous 
operations  between  most  Texas  power 
entities  and  systems  outside  of  Texas,  L«,  . 
there  are  no  major  alternating  current 
interconnections  between  ERCOT  and  the 
SWPP.  the  setUement  agreement  provided 
power  systems  inside  of  Texas,  as  well  as  in 
surrounding  states,  the  opportunity  to 
exchange  power  and  energy  and  engage  in 
bulk  power  transactions. 

The  staff  views  the  settlement  agreement 
as  a  major  first  step  in  opening  up  power 
supply  options  to  a  broad  spectrum  of  power 
entities  in  ERCOT  and  the  SWPP.  The  staffs 
analysis  of  the  changes  in  the  licensees' 
activities  since  the  antitrust  settlement  has 
not  identified  any  changed  activity 
envisioned  by  the  Commission  as  set  forth  in 
its  Summer  decision.  ConsequenUy.  the  staff 
recommends  that  no  affirmative  significant 
change  determination  be  made  pursuant  to 
the  application  for  an  operating  license  for 
Unit  1  of  the  Comanche  Peak  Steam  Electric 
Station. 

Based  upon  the  staff  analysis,  it  is  my 
finding  that  there  have  been  no 
"significant  changes"  in  the  licensees' 
activities  or  proposed  activities  since 
the  completion  of  the  previous  antitrust 
review. 


'Although  there  have  l>een  allegations  made 
recently  l>y  an  eiectiic  cooperatiTe  power  system  in 
TU  Electric'*  tenrica  area  diat  TU  Electric  lias  not 


provided  transmission  and  coordination  services 
upon  request  staff  t>elievM.  in  liftht  of  the 
Coniffliwion't  Sum/rmr  decision,  tttat  the  issues 
raised  by  the  cooperative  are  not  germaDC  to  the 
Commission's  "signiricanl  change"  review,  IniI  may 
he  more  appropriately  addressed  in  the  context  of  a 
compliance  prooneding. 
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Signed  on  fune  16,  KMdby  Thomat  E. 
Muriey.  Director  of  the  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  whose  interest  may  be 
affected  by  this  finding.  Qwy  file,  with 
full  particulars,  a  request  for 
reevaluation  with  the  DiActor  of  the 
Office  of  Nuclear  Reactof  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555  within  30  days  of 
the  initial  publication  of  ihis  notice  in 
the  Federal  Register.  Reqitests  for 
reevaluation  of  the  no  significant  change 
determination  shall  be  aqcepled  after 
the  date  when  the  Director's  finding 
becomes  final,  but  beforq  the  issuance 
of  the  OL,  only  if  they  coiitain  new 
information,  such  as  information  about 
facts  or  events  of  antitrust  significance 
that  have  occurred  since  that  date,  or 
information  that  could  nc  t  reasonably 
have  been  submitted  pric  r  to  that  date. 


Marylf  nd,  this  19lh  day 
CommiBsion. 


Jatoi  y 


land 
.Ptogram 
Blo^mentand 


Dated  at  Rockville, 
of  |une  1968. 

For  The  Nuclear  Regul 
DamlA.NaA. 

Acting  Chief.  Policy  Develo/ifnent 

Technical  Support  Branch. 

Management,  Policy  Devet 

Analysis  Staff.  Office  of  Nud/ear  Reactor 

Regulation. 

Summary  Statement 

Director's  Findings — The  Director  of 
the  Office  of  Nuclear  Res  ctor  Regulation 
has  made  a  finding  of  "nt  i  significant 
change"  regarding  the  antitrust  aspects 
of  the  licensees'  application  in  Docket 
No.  S0-445A.  Requests  fof  reevaluation 
at^  due  thirty  days  from  the  date  of 
publication  in  the  Federal  Register. 

|KR  Doc.  a»-15034  Filed  6-24-69: 8:45  am) 


(Dochct  No.  80-341] 

Oetrott  Edtoon  Co;  Wc 
Supply  Cooparativt,  hid  Nolle*  of 
ConsMofstion  of  InuwiM  of 
Amendmont  to  Fadttty  Qparating 
Ucanaa  and  Opportunity  for  Howring 

The  United  States  Nudear  Regulatory 
Commission  (the  Commifsion)  is 
considering  issuance  of  ^n  amendment 
to  Facility  Operating  License  No.  NFP- 
43.  issued  to  the  Detroit  Idison 
Company  and  Wolverine  Power  Supply 
Cooperative,  Inc.  (the  licensees),  for 
operation  of  Fermi-2,  locf  ted  in  Monroe 
County,  Michigan. 

In  accordance  with  the  licensees' 
application  for  amendme  nt  dated 
December  22, 1988,  the  amendment 
would  revise  the  Techni<  al  Specification 
Section  3/4.3.2  and  the  a  isoclated 
Tables.  The  table  entries  previously 
listed  in  a  section  entitle  1  "Contaiiunent 


Isolation"  are  separated  into  twro 
sections,  one  for  Primary  Containment 
and  one  for  Secondary  Containment 
isolation  functions. 

Revisions  to  table  entries,  table 
notations  and  nomenclature  are  made  to 
either  more  clearly  reflect  the  plant 
configuration,  remove  duplication  or 
ambiguity,  or  reflect  the  new  section  of 
the  table.  Provisions  have  been  included 
to  allow  routine  testing  of  the  Reactor 
Water  Cleanup  system  without 
necessitating  removal  of  the  system 
from  service.  In  addition,  the  definition 
of  Channel  Calibration  is  revised  to 
better  reflect  standard  industry  practice. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  28, 1989,  the  licensees  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CPR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  fo 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Sti^et.  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-352- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Lawrence  A.  Yandell: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  alse  be 
sent  to  the  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  to  John  Flynn,  Esq.,  Detroit  Edison 
Company,  2000  Second  Avenue,  Detroit, 
Michigan  48226,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests  ■ ' 
for  hearing  will  not  be  entertained  ' 


absent  a  determination  by  the 
Commission,  the  presiding  officer  (h*  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factora  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  22, 1988, 
which  is  available  for  pubUc  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Sti«et,  NW..  Washington, 
DC  2055S.  and  at  the  Monroe  County 
Library  System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Dated  at  Rockville.  Maryland,  diis  19th  day 
of  June  198a 

For  the  Nuclear  Regulatory  Commission. 
Lawrrence  A.  Yandell, 
Acting  Director,  Project  Directorate  III-l, 
Division  of  Reactor  Projects— III.  IV.  V& 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  S9-1S033  Filed  6-23-69;  8:45  am) 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

National  Advisory  Committeo  on 
Semiconductors  (NACS);  Meeting 

The  purpose  of  the  National  Advisory 
Committee  on  Semiconductors,  is  to 
devise  and  promulgate  a  national 
semiconductor  strategy,  hicluding 
research  and  development.  The 
implementation  of  this  strategy  will 
assure  the  continued  leadership  of  the 
United  States  in  semiconductor 
technology.  The  Committee  will  meet  on 
July  8, 1969  at  Science  Applications 
International  Corporation,  1555  Wilson 
Blvd.,  7th  Floor,  Rosslyn,  Virginia  8:00 
a.m.  The  proposed  agenda  is: 

(1)  Briefing  of  the  Committee  on  its 
organization  and  administration. 

(2)  Briefing  of  the  Committee  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  studies  regarding 
semiconductors. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

A  portion  of  the  July  6  session  will  be 
closed  to  the  publia 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 


involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  office  of  the 
President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552  b.(c)(l). 
(2),  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosure  of  which  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552  b.(c)(6). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Hazel  Houston, 
at  (703)  556-7130,  prior  to  3  p.m.  on  July 
5, 1989.  Mrs.  Houston  is  also  available  to 
provide  specific  information  regarding 
time,  place  and  agenda  for  the  open 
session. 

Baritara  J.  Dieting, 

Special  Assistant.  Office  of  Science  and 
Technology  Policy. 

June  20. 1989. 

[FR  Doc.  8&-14943  Filed  8-20-89: 3:45  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  34-26946;  Fie  Na  SR-AMEX-89- 
131 

Setf-Regutotory  Organization's; 
Proposed  Rule  Change  by  the 
American  Stocic  Exctuinge,  Inc. 
Relating  to  the  Joint-Exchange  Margin 
Monitoring  Program 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  9. 1989  the  American  Stock 
Exchange,  Inc.  filed  %vith  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  H, 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization,  lie  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Sdf-Regulatory  Organizattoo's 
Statefnent  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
("AMEX"  or  "Exchange")  hereby 
proposes  to  adopt  margin  monitoring 
procedures  for  stodc  and  index  options 
that  are  to  be  uniform  with  all  other 
options  self-regulatory  organizations. 
Such  procedures  will  permit  the  rapid 
implementation  of  uniformly  agreed 
upon  changes  in  margin  requirements. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conunents  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sunmiaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  proposed  change  provides  for 
Exchange  participation  in  a  formal  joint- 
exchange  program  for  monitoring  the 
adequacy  of  margin  levels  and  a  system 
for  the  rapid  implementation  of  any 
margin  changes.  Pursuant  to  the  terms  of 
the  program,  on  a  quarterly  basis,  the 
exchanges  would  jointly  engage  in  a 
statistical  review  of  data  relating  to  (i) 
The  volatilities  of  all  securities  and 
indices  underlying  exchange-traded 
options  for  the  previous  five  and  one- 
half  (5V4)  months;  and  (ii)  the  frequency 
distributions  of  the  percentage  price 
movements  of  the  underlying 
instruments  for  the  most  recent  five  and 
one-half  (5'/i)  month  period  to  determine 
the  degree  of  coverage  provided  by  the 
current  margin  levels.  Further,  margin 
levels  would  be  monitored  daily  through 
the  calculations  of  implied  volatilities 
for  all  underlying  securities  and  broad- 
based  indices. 

Under  the  proposed  plan,  options 
margin  levels  will  be  considered 
adequate  when  the  current  margin  is 
sufficient  to  cover  between  92.5%  and 
97.5%  of  all  seven-day  price  changes 
during  the  five  and  one-half  (5  Mi)  month 
period  and  between  87.5%  and  92.5%  for 
the  most  volatile  quarter  of  all  equity 
options.  A  margin  increase  will  be 
considered  warranted  when  the  current 
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level  of  margin  provldei  lest  coverage 
than  either  ttandard  deaaibed  above. 
Simllariy,  a  margin  decrqaae  will  be 
considered  warranted  wien  the 
coverage  ia  greater  for  bdth  ttandardt. 
Any  changes  in  the  level  jof  margin 
would  be  made  across  thiB  board  for  a 
product  group,  LSm  for  all  stock  options 
and/or  index  options.  Qmnges  would  be 
in  1%  increments  with  no  change  of  less 
than  2%.  Ordinarily,  chaiiges  shall  not 
bemade  in  two  consecutive  quarters 
and  shall  not  be  greater  iun  5%  in  any 
one  quarter.  When  the  statistical  review 
indicates  that  a  margin  cliange  should 
be  considered,  other  relevant  matters 
such  as  current  market  conditions, 
member  firm  views,  and  implied 
volatility  are  also  to  be  evaluated.  The 
specific  methodology  for  such  statistical 
reviews  and  the  conditions  under  which 
a  change  in  margin  requi  ements  would 
be  warranted  is  set  forth  in  Exhibit  1. 

Exchange  representati^  res  along  with 
those  of  other  exchangee  have  worked 
with  the  SEC  staff  on  thej  development 
of  an  effective  margin  m<  nitoring 
mechanism.  In  addition,  i  he  SEC  staff 
has  approved  a  procedure  whereby  if  all 
exchanges  are  in  agreemtot,  a  change  in 
margin  requirements  will  become 
effective  upon  filing  and  ^plemented  at 
the  next  month's  rollovei 

The  proposed  change 
with  the  requirements  of 
rules  and  r^ulations  th< 
applicable  to  the  Exchi 
proposed  change  is  desi 
adequate  options  levels 
provide  financial  protection  to  the 
securities  industry.  Therefore,  the 
proposed  rule  change  is  insistent  with 
section  6(b)(5)  of  the  1934  Act  which 
provides  in  pertinent  pan,  that  the  rules 
of  the  Exchange-be  designed  to  promote 
just  and  equitable  prindales  of  trade 
and  to  protect  the  invest^  public. 

B.  Self-Regulatory  Orgawzation'a 
Statement  on  Burden  on  Competition 

The  AMEX  believes  th^t  the  proposed 
rule  change  will  not  imp^  a  burden  on 
competition. 

C  Self-Regulatory  Orgaiiization'e 
Statement  on  Comment^n  the 
Propoeed  Rule  Change  Received  From 
Memben.  Participants,  t  t  Others 

The  Options  Committi  e,  a  committee 
on  the  AMEX  Board  of  C  ovemora 
comprised  of  members  apd 
representatives  of  member  firms,  has 
endorsed  the  proposed  r  ile  change. 

No  written  oonunenta  yvere  either 
solicited  or  received. 


consistent 
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nL  Data  of  Effactlvanesa  of  the 
Propoaad  Role  Change  and  Tbnfaig  far 
CcninilssloB  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fin^  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
aa  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  wnitten 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
Inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17, 1989. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looadnn  G.  Kati, 
Secretary. 
June  19, 1909. 

Exhibit  l—Quartariy  Review  of  Opiioa 
Mai^Levela 

1.  FoUowing  each  three  month  period 
as  specified  below  fivquency 
distributions  shall  be  calculated  based 
upon  seven  (7)  business  day  interval 
percentage  price  changes  for  all  of  the 
stocks  underiying  listed  options  (defined 
as  issued  and  guaranteed  by  the  Options 
Clearing  Corporation),  and  for  each 
index  underlying  listed  index  options, 
for  every  trading  day  during  the 
previous  five  and  one  half  (5V^)  month 


period.  All  reviews  shall  be  conducted 
on  a  quarteriy  basis,  encompassing  a 
five  and  one  half  {5Vt)  month  time 
period,  beginning  the  first  (1st)  business 
day  of  the  review  period  and  ending 
with  the  tenth  (10th)  business  day  of  the 
sixth  (eth)  month.  For  example, 
distributions  would  be  calculated  for  the 
period  of  September  1, 1968  through 
Februay  14, 1989.  and  then  again  for  the 
period  of  December  1, 1988  through  May 
14. 1989  and  so  on. 

2.  Cumulative  distributions  of 
percentage  price  changes  shaU  be 
calculated  for  the  option  stocks 
combined  and  the  broad  market  indices. 
In  addition,  the  volatilities  of  the 
individual  stocks  shall  be  determined 
for  the  review  period,  and  the  stocks 
ranked  by  volatility  from  lowest  to 
highest.  'The  cumulative  distribution  of 
seven  (7)  business  day,  precent  price 
changes  for  option  stocks  shall  also  be 
determined  for  the  25%  of  those  stocks 
having  the  highest  volatilities. 

3.  "The  degree  of  coverage  based  upon 
the  existing  option  margin  levels  shall 
be  determined  for  each  of  the  groups 
listed  above. 

4.  Margin  levels  shall  be  monitored 
daily  trhough  calculations  of  implied 
volatilities  for  each  broad-based  index 
and  equity  security  that  underlie  listed 
options.  An  applicable  margin 
percentage  is  then  calculated  based 
upon  a  twenty  (20)  day  moving  average, 
with  the  most  recent  days  having  the 
greater  weight 

5.  For  stock  options,  a  margin  increase 
shall  be  considered  warranted  when  the 
current  margin  add-on  provides  a  level 
of  coverage  of  less  than  92.5%  of  all 
observations  or  less  than  an  87.5%  level 
of  coverage  of  stocks  in  the  highest 
volatility  quartile  during  the  five  and 
one  half  (5V^)  month  review  period. 

A  margin  decrease  shall  be 
considered  warranted  when  the  current 
margin  add-on  provides  a  level  of 
coverage  in  excess  of  97.5%  for  all 
observations  and  over  a  92.5%  coverage 
level  for  stocks  in  the  highest  volatility 
quartile  during  the  five  and  one  half 
(5V^)  month  review  period. 

6.  For  index  options,  a  margin 
increase  shall  be  considered  warranted 
when  the  current  margin  add-on 
provides  a  level  of  coverage  of  less  than 
92.5%  of  all  observations  during  the  five 
and  one  half  (5Vi)  month  review  period. 

A  margin  decrease  shall  be 
considered  warranted  where  the  current 
margin  add-on  provides  a  level  of 
coverage  in  excess  of  97.5%  for  all 
observations  during  the  five  and  one 
half  [i¥t]  month  review  period. 

7.  Margin  changes  shall  be  made 
uniformly  fdr  a  tm>duct  group  (i.e.,  stock 
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options  and  industry  index  options: 
broad-based  index  options).  Margin 
changes  shall  be  made  in  1%  increments, 
with  no  change  being  less  than  2%. 
Margin  changes  shall  not  be  made 
ordinarily  in  two  (2)  consecutive 
quarters  and  shall  not  exceed  5%  in  any 
one  quarter. 

8.  Margin  changes  shall  be  filed 
pursuant  to  section  19(b)(3)(A)  of  the 
1934  Act  through  a  rule  filing,  which 
shall  be  made  no  later  than  five  (5) 
business  days  subsequent  to  the  close  of 
the  relevant  review  period.  Margin 
changes  shall  become  effective  the 
business  day  immediately  following  the 
next  month's  expiration.  Margin  changes 
effected  pursuant  to  a  19{b)(3j(A)  rule 
filing  shall  not  result  in  margin  levels 
lower  5%  and  10%  for  index  and  equity 
options,  respectively. 

9.  In  detemining  whether  to  effect  a 
margin  change,  in  addition  to  the 
frequency  distribution  results,  other 
relevant  matters  shall  be  considered 
such  as  current  market  conditions, 
member  firm  views  and  margin  levels 
implied  from  options  premiums  where 
the  results  differ  from  the  historical 
frequency  distributions  by  two  percent 
[2%)  or  more. 

[FR  Doc.  89-15038  Filed  6-23-89:  8:45  am] 

BtUJNG  COOE  S010-01-M 


(R«L  Na  34-26947;  File  No.  SR-AMEX-86- 
261 

Self-Regulatory  Organization; 
American  Stock  Exctumge,  Inc.  Order 
Approving  Proposed  Rule  Change 
Relating  to  Solicitation  of  Optiorts 
Transactions 

On  November  21. 1988,  the  American 
Stock  Exchange.  Inc.  ("AMEX"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
( 'Commission"),  pursuant  to  Section 
t9(b)(l)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  >  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
regulate  the  manner  in  which  members 
outside  the  trading  crowd  may  solicit 
other  members  outside  the  trading 
crowd  to  participate  in  an  options 
transaction. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
26703  (April  7, 1989)  54  FR  15063  (April 
14, 19^).  No  comments  were  received 
on  the  proposed  rule  change. 

The  Exchange  proposes  to  permit 
solicitation  of  members  outside  the 


'  IS  US.C  78s(b)(1)  (1962). 
»  17  CFR  240.19t)-«  (1987). 


trading  crowd  (both  on  and  off-floor] 
under  conditions  that  provide  members 
of  the  trading  crowd  with  equal  and  fair 
access  to  information  regarding  solicited 
orders  and  the  opportunity  to  participate 
in  such  orders.  Specifically,  if  the 
solicited  party  is  a  broker  dealer  (other 
than  a  registered  trader),  the  members 
of  the  trading  crowd  must  receive  the 
same  information  about  an  options 
order  that  is  disclosed  to  the  solicited 
party.  After  members  of  the  trading 
crowd  have  been  given  a  reasonable 
opportunity  to  accept  the  bid  or  offer, 
the  member  may  cross  all  or  any 
remaining  part  of  the  order  with  the 
solicited  broker  dealer. 

If  a  member  desires  to  solicit  a 
member  that  is  a  registered  trader 
outside  the  trading  crowd,  the  member 
must  expose  the  order  to  the  trading 
crowd  twice.  First,  before  any  outside 
solicitation  is  permitted,  the  member 
must  disclose  to  the  trading  crowd  the 
same  information  regarding  the  order 
that  will  be  disclosed  to  the  solicited 
registered  trader.  Assuming  the  trading 
crowd  does  not  accept  the  order,  a 
registered  trader  may  be  solicited 
outside  the  trading  crowd.  However, 
after  such  soUcitation  the  order  must  be 
announced,  including  any  changes  from 
the  previously  announced  order,  to  the 
trading  crowd.  As  with  broker  dealer 
solicited  transactions,  the  trading  crowd 
is  given  a  reasonable  opportunity  to 
accept  the  bid  or  offer,  before  the 
solicited  registered  trader  accepts  (or 
the  member  crosses  on  his  behalf),  all  or 
any  remaining  part  of  such  order. 
Additionally,  the  proposed  rule  change 
requires  that  all  orders  and  tickets 
subject  to  the  solicitation  rule  be 
marked  as  specified  by  the  Exchange. 

The  Exchange  proposes  these 
amendments  in  order  to  reconcile  the 
practice  of  solicitation  outside  the 
trading  crowd  with  the  rules  and 
practices  of  the  auction  market.  During 
the  past  year,  the  Exchange  has 
reviewed  the  manner  in  which  members 
outside  the  trading  crowd  are  solicited 
in  options  transactions.  The  Exchange 
recognizes  that  solicitation  outside  the 
trading  crowd,  in  some  circumstances, 
may  add  depth  and  liquidity  to  the 
market  for  some  option  classes. 
However,  the  Exchange  seeks  to  ensure 
that  members  of  trading  crowds  have 
the  opportunity  to  participate  in  any 
solicited  transactions  on  the  same  terms 
as  the  solicited  party.  Specifically,  the 
Exchange  believes  that  the  trading 
crowd  must  have  adequate  time  to 
digest  the  terms  of  the  order  to  be  able 
to  decide  whether  to  participate  in  the 
transaction.  The  Exchange  believes  the 
proposed  rule  change,  by  providing 
equal  and  fair  access  to  order 


information,  will  permit  both  the 
registered  trader  and  the  solicited  party 
the  same  opportunity  to  provide  the  best 
available  price  and  participate  in  the 
transaction. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6.'  The 
proposed  rule  change  pro\ides  a  fair 
procedure  for  incorporating  additional 
sources  of  Uquidity  from  outside  of  the 
trading  crowd  with  the  auction  market 
structure  of  the  options  trading  crowd. 
Specifically,  affording  members  of  the 
trading  crowd  the  opportunity  to 
participate  in  all  transactions,  including 
solicited  orders,  ensures  that  customer 
orders  will  receive  the  price  protections 
accorded  by  the  centralized  auction 
market  features  of  the  trading  crowd.  At 
the  same  time,  the  proposal  will  enable 
broker-dealers  to  seek  other  sources  of 
liquidity  if  trading  crowd  interest  proves 
insufficient 

Currently,  the  absence  of  Exchange 
rules  that  uniformly  regulate  and 
monitor  solicited  transactions  would 
make  it  difficult  for  the  Exchange  to 
ensure  that  the  trading  crowd  always 
has  the  opportunity  to  participate  in 
solicited  transactions.  The  lack  of  clear 
Exchange  rules  governing  such  activity 
creates  uncertainty  for  floor  traders  and 
floor  brokers,  and  hinders  solicitation  of 
additional  trading  interest.  The 
Exchange  proposal  provides  clear 
guidehnes,  and  strengthens  the  ability  of 
the  Exchange  to  ensure  that  customer 
orders  receive  full  consideration  by  the 
trading  crowd.  Moreover,  the  proposed 
rule  change  will  enable  the  Exchange  to 
monitor  more  effectively  transactions 
where  orders  have  been  solicited 
outside  the  trading  crowd.  Such  data 
will  permit  the  Exchange  to  examine  the 
effect  that  solicited  transactions  have  on 
customer  orders  and  the  trading  crowd. 
Finally,  the  provisions  of  the  proposed 
rule,  along  with  other  Amex  rules,  will 
ensure  that  transactions  involving 
solicitations  are  not  prone  to  abuse.* 


'  15  U.S.C.7ef  (19821 

•  See,  e.q..  Amex  Rule  111(c)  (Prohibil*  a 
registered  trader  from  efTecling  a  transaction  in 
whicli  he  has  an  interest  and  executing  as  broker  an 
ofT-floor  order  in  the  same  stock  in  the  same  trading 
-  session)  and  Amex  Rule  ISO  (Prohibits  members 
from  executing  transactions  for  their  own  account 
while  they  personally  hold  or  have  knowledge  that 
a  member  of  his  organization  hold  our  unexecuted 
order  in  that  security  on  the  same  side  of  the 
murfcel). 
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It  ia  therefore  ordered,  pursuant  to 
aecUoa  19(b)(2)  of  the  Act*  that  the 
pmpoeed  rvh  change  ia  approwd. 

For  the  Commiuion.  by  t)M  Dfvieion  of 
Market  Regolatioii.  pumant 
authority.* 
fooathan  G.  Kati, 
Secretory. 
Dated:  )une  19, 1989. 

[FR  Doc  86-19039  Hied  •-23^  1:46  am) 
I  COM  Mia-ei-ii 


IIM.  No.  S4-2t9S1:  FN*  No.  I  lfM)CC-«»^l 

FMng  Of  PropoMd  Rulo  <  itiango  by  ItM 
Optfono  q—rlng  CorpoftMon;  RoNrtIng 
to  Indox  Option  Escrow  Ncoipts 

Pursuant  to  aection  19(li)(l)  of  the 
Securities  Exchange  Act  (tf  1934. 15 
U.S.C  78s(b](l),  notice  is  bereby  given 
that  on  May  2. 1989.  The  Options 
Clearing  Corporation  ("O^C")  Tiled  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  n  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  p^^ons. 

I.  S«lf-ReguIatory  Organi^atioo's 
Statement  of  the  Tenns  ol  Substance  of 
the  Propoaed  Rule  Chang(  \ 

The  rule  change  proposes  to  convert 
the  index  option  escrow  receipt  pilot 
program  to  permanent  staitus  and  to 
effect  certahi  amendment^  to  the  index 
option  escrow  receipt  forfi.  For 
example,  the  index  option  escrow 
receipt  as  revised  eliminates  bankers' 
acceptances  and  certificaUs  of  deposit 
as  permissible  collateral  fnder  the 
receipt  and  permits  OCCiin  certain 
situations,  to  close  out  th#  short  position 
represented  by  the  escro^  receipt.  The 
rule  change  also  propose^  to  increase 
the  limitation  on  the  amoiint  of  all 
escrow  receipts  that  an  iaisuing 
custodian  bank  may  have  outstanding  at 
any  one  time.  Other  techi  lical 
amendments  are  made  as  well. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  tlie  Ptoposed  Rule 
Change 

In  its  Tiling  with  the  Copunission,  the 
self-regulatory  organizatibn  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposeid  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  chafige.  The  text  of 
these  statements  may  belexamined  at 


the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulotory  Organizatitm'a 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  piTpose  of  the  proposed  rule 
change  is  threefold:  (1)  To  convert  the 
index  option  escrow  receipt  program 
from  pilot  to  permanent  status:  (2)  to 
effect  certain  amendments  to  OCCs 
index  option  escrow  receipt;  and  (3)  to 
increase  the  limitation  on  the  amount  of 
stock  option  and  index  option  escrow 
receipts  that  an  issuing  custodian  bank 
may  have  outstanding  at  any  one  time. 

On  August  13, 1985,  the  Securities  and 
Exchange  Commission  (the 
"Commission")  approved  a  pilot 
program  permitting  OCC  Clearing 
Members  to  deposit  with  OCC  an  "index 
option  escrow  receipt"  in  lieu  of  OCC 
margin  requirements  on  short  index  call 
options  held  in  the  Clearing  Member's 
customers'  amount.  These  escrow 
receipts  permit  a  Clearing  Member's 
customer  to  "cover"  a  short  index  call 
option  position  by  depositing  with  an 
CiCC-approved  custodian  bank  any 
combination  of  cash,  cash  equivalents  or 
marginable  equity  securities.  The  index 
option  escrow  receipt,  which  is  issued 
by  the  bank,  constitutes  its 
acknowledgment  that  it  holds  the 
deposited  property  for  OCCs  beneTit 
and  will  not  release  the  property 
without  OCCs  written  consent 

OCC  is  requesting  that  the  index 
option  escrow  receipt  program,  as 
amended  herein,  be  converted  from  pilot 
to  permanent  status  because  it  has 
achieved  its  purpose  of  encouraging 
broader  participation  by  institutional 
investors  in  the  index  options  markets. 
Since  the  program  was  provisionally 
approved,  it  has  proven  to  be  a  practical 
and  cost-effective  means  of  enabling 
these  investors  to  manage  their  portfolio 
risk  by  writing  index  call  options. 
Additionally,  the  various  safeguards 
built  into  the  receipt  (such  as  a 
custodian  bank's  obligation  to  monitor 
the  value  of  the  deposited  property  and 
report  to  OCC  if  the  property's  value 
falls  below  certain  maintenance  levels) 
adequately  protect  OCC  from  default  by 
a  Clearing  Member  or  its  customer.* 


In  its  review  of  the  program,  OCC 
identified  certain  provisions  of  the  index. . 
option  escrow  receipt  that  is  its 
jud^ent  required  amendment  or 
additional  enhancement  Some  changes 
were  suggested  by  a  consorthim  of 
escrow  receipt  banks  having  large 
custodial  businesses.  Many  of  these 
changes  will  effect  not  only  the  index 
option  escrow  receipt  but  OCCs  stock 
option  escrow  receipt  and  its  proposed 
index  participation  ("DH  escrow  receipt 
as  well.  Conforming  amendments  will  be 
made  to  those  escrow  receipts  in 
separate  filings.* 

(1)  Increase  in  the  Limitation  on  the 
Total  Amount  of  Escrow  Receipts 
Issuable  by  a  Custodian  Bank 

Under  the  stock  option,  index  option 
and  proposed  IP  escrow  receipts,  a 
custodian  bank  must  certify  to  OCC  that 
the  gross  value  of  the  collateral  held 
pursuant  to  all  of  these  escrow  receipts 
docs  not  exceed  25%  of  the  equity 
attributable  to  all  outstanding  shares  of 
capital  stock  issued  by  the  bank.  Three 
years  ago,  at  the  request  of  OCCs 
custodian  banks,  an  alternative.  less 
restrictive  formula  was  adopted 
permitting  the  banks  to  calculate  the 
25%  limitation  based  on  the  intrinsic 
value  (or  "in-the-money"  amount)  of  the 
options  represented  by  outstanding 
escrow  receipts.  See  Securities 
Exchange  Act  Release  No.  34-23244 
(May  16, 1986). 

In  OCCs  discussions  with  certain  of 
its  custodian  banks,  the  principal 
change  to  the  index  option  escrow 
receipts  suggested  by  them  was  that  this 
equity-based  cap  be  eliminated  entirely. 
These  banks  argued  that  despite  the 
alternative  calculation  the  limitation 
placed  undue  restrictions  on  their 
custodial  businesses.  They  cited  to  the 
fact  that  bank  regulators  placed 
stringent  duties  on  them  to  segregate 
deposited  property.  They  noted  further 
the  fact  that  most  of  the  customers  using 
these  escrow  receipts  are  large 
institutional  investors  that  could  meet 
their  obligations  on  an  assignment  to  the 
short  position  represented  by  an  escrow 
receipt  even  if  the  bank  failed  to 


•  IS  U.S.C  781(b)(2)  (1982). 

•  17  CFR  2aa30-3(a)(12]  (ISSS 


■  One  nMJor  options  exchange  has  given 
extensive  treatment  lo  the  benefit*  of  this  program. 
See  Chicago  Board  Options  Exchange,  Market 
Index  Option  Escrow  Receipt  Pilot  Report  (filed 
*vith  the  Commission  on  February  6. 1987) 
(hereinafter  referred  lo  as  "rttot  Report.1 


»  The  stock  option  escrow  receipt  for  short  call 
options  on  equity  securities  operates  almost 
identically  to  the  index  option  escrow  receipt. 
However,  unlike  the  latter  receipt,  only  the  specific 
security  underlying  short  call  options  may  be 
depciiled  as  collateral  under  the  stock  option 
escrow  receipt. 

Pending  t>efore  the  Commission  is  OCCs  proposal 
to  accept  escrow  receipts  to  cover  short  positions  in 
index  participations  ("IPs").  The  same  type  of 
collateral  permitted  under  the  index  option  escrow 
receipt  would  be  permitted  under  the  IP  escrow 
receipt.  See  SR-OCC-88-9  [filed  with  the 
Commission  on  December  19, 1988). 
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properly  segregate  collateral.  Some  of 
the  batiks  indicated  that  it  would  be 
economically  infeasible  for  them  to 
continue  issuing  escrow  receipts  without 
an  increase  in  capacity. 

At  this  time,  OCC  cannot  endorse  a 
completion  elimination  of  a  cap  on  the 
issuance  of  these  instruments.  OCC 
believes  that  some  limitation  is 
necessary  to  prevent  an  excessive 
concentration  of  escrow  receipts  in  one 
bank,  thereby  limiting  OCCs  known 
financial  exposure  in  the  event  that  a 
single  bank  failed  and  did  not  properly 
segregate  the  collateral  underlying 
outstanding  escrow  receipts. 

However,  to  encourage  the  banks' 
continued  participation  in  the  escrow 
receipt  programs,  OCC  has  determined 
to  increase  the  cap  from  25%  to  100%  of 
the  equity  attributable  to  the 
outstanding  shares  of  a  bank's  capital 
stock.  Accordingly,  the  Tirst  paragraph 
of  the  index  option  escrow  receipt  is 
amended  to  reflect  this  increase. 
Conforming  amendments  to  the  stock 
option  escrow  receipt  will  be  made  in  a 
separate  filing;  the  \P  escrow  receipt 
niing  pending  before  the  Commission 
will  be  similarly  amended. 

OCC  believes  that  this  increase  can 
be  effected  without  unnecessary 
financial  risk  to  OCC.  First  OCCs 
potential  exposure  to  loss  under  these 
instruments  is  a  highly  contingent  one 
because  at  least  three  events  must  occur 
simultaneously  before  OCC  would 
sustain  a  loss  under  an  escrow  receipt: 
(i)  The  Clearing  Member  submitting  the 
escrow  receipt  must  fail;  (ii)  the 
custodian  bank  must  fail;  and  (iii)  the 
custodian  bank  must  have  failed  to 
either  segregate  the  deposited  property 
or  properly  mark  to  market  the  value  of 
the  property.  Second,  to  further  ensure 
that  the  deposited  property  is  properly 
segregated,  OCC  requires  its  custodian 
banks  to  provide  OCC  annually  with  an 
opinion  letter  from  the  bank's  outside 
auditors  on  the  adequacy  of  the  bank's 
system  of  internal  accounting  control  for 
issuing  escrow  receipts  and  segregating 
deposited  property. 

(2)  Eliminate  Certain  "Cash 
Equivalents"  as  Acceptable  Collateral 
Under  the  Index  Option  Escrow  Receipt 

The  index  option  escrow  receipt 
currentiy  permits  the  deposit  or  "cash 
equivalents"  as  collateral.  Cash 
equivalents  are  defined  in 
§  220.8(a)(3)(ii)  of  Regulation  T  and 
include  short-term  U.S.  government 
securities,  negotiable  bank  certificates 
of  deposit  ("CD's")  and  bankers' 
acceptances.  OCC  believes  that 
continued  acceptance  of  the  latter  two 
mstruments  as  collateral  woidd  present 
undue  risk  to  OCC  because  OCC  has  no 


means  of  ensuring  that  the  issuers  of 
that  paper  are  financially  sound.  Unlike 
the  custodian  banks  issuing  the  escrow 
receipts  themselves,  which  are  required 
to  submit  quarterly  financial  statements 
to  OCC  OCC  receives  no  financial 
information  on  the  banks  issuing  CD's 
and  bankers'  acceptances^oreover,  if 
an  issuer  of  those  instruments  fails  and 
the  instruments  become  worthless,  the 
custodian  bank  would  be  liable  to  OCC 
for  any  loss  sustained  as  a  result  of 
OCCs  inability  to  collect  tmder  those 
instruments.' 

Given  this  potential  exposure  on 
OCCs  part,  the  index  option  escrow 
receipt  Rule  1801(b)(2)  and  Rule  1801(f) 
are  amended  to  eliminate  CD's  and 
bankers'  acceptances  as  permissible 
collateral,  while  still  permitting  the 
deposit  of  short-term  U.S.  government 
securities  valued  at  the  lesser  of  par 
value  or  100%  of  current  market  value. 

(3)  Provide  OCC  with  Additional  Close- 
Out  Authority  for  Short  Positions 
Covered  by  Index  Option  Escrow 
Receipts 

OCC  presently  has  no  authority  to 
close  out  the  short  options  positions  of  a 
suspended  Clearing  Member  that  are 
covered  by  stock  option  or  index  option 
escrow  receipts.  Instead,  under  OCC 
Rule  1106(b)(2)  these  positions  must  be 
maintained  by  OCC  "subject  to  the 
instructions  of  the  suspended  Clearing 
Member  or  its  representative."  This 
presents  no  financial  risk  to  OCC  when 
the  covered  short  position  involves  an 
equity  option,  since  the  specific 
underlying  security  deliverable  upon  an 
assignment  to  that  position  must  be 
deposited  as  collateral  under  the  stock 
option  escrow  receipt.  However,  that 
risk  does  exist  with  respect  to  short 
index  option  positions  backed  by  an 
index  option  escrow  receipt  Upon 
Clearing  Member  suspension.  OCC 
could  sustain  a  loss  by  being  unable  to 
close  out  that  covered  position  even 
though  the  value  of  the  collateral 
backing  the  position  is  declining 
precipitiously. 

To  protect  OCC  in  this  situation, 
amendments  to  the  index  option  escrow 
receipt  Rule  1106(b)(2).  Rule  1801(d)  and 
Rule  1801(e)  permit  OCC  to  close  out  die 
short  position  covered  by  the  index 
option  escrow  receipt  and  to  draw  on 
the  receipt  in  an  amoimt  equal  to  the 
cost  of  the  closing  transaction  plus  any 
commissions,  financing  costs  and  other 
charges  incurred  by  OCC  in  connection 
therewith.  OCC  would  be  able  to  take 
this  action  only  in  the  limited  situation 
where:  (1)  The  value  of  the  colletaral 


deposited  under  the  index  option  escrow 
receipt  fall  below  the  maintenance  level, 
which  is  50%  of  the  product  of  (a)  the 
number  of  option  contracts  covered  by 
the  escrow  receipt  and  (b)  the  aggregate 
current  index  value  of  the  underlying 
index;  (2)  OCC  requested  the  Clearing 
Member  that  filed  the  receipt  to  deposit 
additional  margin  in  respect  of  the  short 
postions  of  the  short  positions  covered 
by  the  escrow  receipt;  and  (3)  OCC 
suspended  the  Clearing  Member. 

(4)  Other  Changes 

As  presentiy  written,  the  index  option 
escrow  receipt  requires  the  custodian 
bank  to  certify  that  it  will  not  subject 
"nor  permit  the  Customer  to  subject"  the 
deposited  property  in  any  lien  or 
encumbrance.  The  banks  asserted  that 
they  have  no  legal  ability  to  prevent 
their  customer  from  attempting  to 
enciunber  those  assets  and  therefore  are 
being  required  to  certify  something  that 
is  legally  impossible  for  them  to  comply 
with.  Consequentiy.  the  index  option 
escrow  receipt  is  amended  to  remove 
that  clause.  Other  technical 
amendments  are  made  to  that 
certification,  but  without  changes  in 
substance. 

The  index  option  escrow  receipt  is 
amended  to  clarify  that  the  written 
notice  that  the  custodian  bank  must  give 
to  OCC  when  the  value  of  the  deposit 
has  fallen  below  maintenance  levels 
may  be  given  to  OCC  by  facsimile. 

The  remaining  changes  to  the  rules 
and  the  index  option  escrow  receipt  are 
technical  refinements,  which  are  self- 
explanatory.*  For  example,  the 
references  to  the  "market  value"  of 
deposited  property  in  Rule  1801  is 
changed  simply  to  "value,"  since  the 
method  for  valuing  deposited  property  is 
provided  for  in  Rule  1801(f)-  The 
reference  in  Rule  1801(c)  to  the  defining 
term  "initial  position  value"  is 
eliminated  because  the  term  is  not  used 
elsewhere  in  the  rule. 
«        •        *        *        • 

The  proposed  rule  change  is 
consistent  with  the  purposes  and 
requirements  of  section  17A  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  because  it  would  foster  broader 
institutional  prticipation  in  and 
contribute  to  the  liquidity  of  the  market 
for  index  options,  while  still  providing 


'  Moreover,  few  customers  utilize  these 
instruments  as  collateral.  See  Pilot  Report  at  p.  7 


*  Conforming  umendments  to  the  first  paragraph 
of  the  index  option  escrow  receipt  require  the 
custodian  bank  to  include  the  value  of  the  utlldteral 
backing  outstanding  IP  escrow  receipts  in 
computing  its  limitations  on  the  amount  of  escrow 
receipts  that  it  can  issue.  As  the  proposed  IP  escrow 
receipt  is  still  pending  Commission  approval,  those 
changes  will  not  be  implemented  unless  and  until 
the  II'  escrow  receipt  is  approved 
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the  protection 


B.  Self-Regulatory  OrgahizaUon'a 
Statement  on  Burden  on  Competition 

OCC  does  not  believcjthat  the 
proposed  rde  change  wbuld  impose  any 
burdent  on  competition. 

C  Self-Regulartory  Orgi  mizal ion's 
Statement  on  Commenti  on  the 
Proposed  Rule  Change  I  leceivedfrom 
Members,  Participants  <  r  Others 

Written  comments  were  not  and  are 
not  intended  to  be  solicited  by  OCC 
with  respect  to  the  proposed  rule 


changes  and  none  have 
by  OCC 

III.  Date  of  Effectivenmi  i 
Praposed  Run  Change 
Commissioa  Action 


}een  received 


^ 


of  the 
Umingfor 


date  of 


designate  up  to 
flnds  such 


Within  35  days  of  the 
publication  of  this  notic^  in  the  Federal 
Register  or  within  such  I  onger  period  (i) 
as  the  Commission  may 
90  days  of  such  date  if  il 
longer  period  to  be  appippriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-^gulatory 
organization  consents,  the  Commission 
will:  I 

(A)  By  order  approve  kuch  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  nue  change 
should  be  disapproved.  | 

IV.  Solicitation  of  Cooi4ents 

Interested  persons  ar^  invited  to 
submit  written  data,  vieWs  and 
argimients  concerning  P(le  No.  SR-OCC- 
89-4.  Persons  making  written 
submissions  should  file  pix  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Copies  of  the  submission,  all  subsequent 
amendments,  all  writter  statements 
with  respect  to  the  prop  raed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relatintg  to 
the  proposed  rule  chan^  between  the 
Commission  and  any  p^son,  other  than 
those  that  may  be  withlield  from  the 
public  in  accordance  wi|h  the  provisions 
of  5  U.S.C.  552,  will  be  ^ailable  for 
inspection  and  copying  in  the 
Commission's  Public  RoTerence  Section. 
450  Fifth  Street  NW.,  V\^shington,  DC 
20549.  Copies  of  such  flfng  will  be  also 
available  for  inspection!  and  copying  at 
the  principal  ofTice  of  th^e  above- 
mentioned  self-regulatory  organization. 
AH  submissions  should  "efer  to  the  file 
munber  in  the  caption  a  )ove  and  should 
be  submitted  by  July  17  1969. 


Far  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delf?^tf>d 
authority. 
fonathan  G.  Katz, 
Secretary: 

(FR  Doc.  89-15037  Filed  3-23;89;  8:45  am) 
aiujNO  cooe  Mt».oi-« 

[Rel.  Na  34-2«»44;  FHe  No.  SR-PSE-e9-09) 

Seif-Reguiatory  Organizations; 
Proposed  Rule  Change  by  ttte  Pacific 
Stock  Exchange,  Inc.  Relating  to 
Appeal  of  Floor  Citations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  May  12. 1989,  the  Pacific 
Stock  Exchange,  Inc.  ("PSE"  or 
"Exchange")  Hied  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

ITEM  1.  Text  of  the  Proposed  Rule 
Change 

The  PSE  proposes  to  amend  Rule  XX, 
Section  11,  governing  the  procedure  for 
the  appeal  of  floor  citations.  Brackets 
indicate  language  to  be  deleted;  italics 
indicate  new  language. 

(Hearings  and  Review]  Appeal  of  Floor 
Citations 

Sec.  11.  This  Section  provides  the 
following  procedures  for  persons 
aggrieved  by  Exchange  action  taken 
pursuant  to  the  provisions  of  the 
Constitution  and  Rules  of  the  Exchange, 
[wherein]  for  which  action  a  member 
has  [received  a  fine  or]  been  sanctioned/ 
via  //oor  citation,  and  applies  for  an 
opportunity  to  [be  heard  and/or  to  have 
the  complained  of  action  reviewed] 
make  an  oral  presentation  or  to  have 
the  matter  reviewed  on  the  papers 
alone.  (This  Section  shall  not  apply  to 
disciplinary  action  taken  pursuant  to 
Section  3  herein,  non-disciplinary  action 
taken  pursuant  to  Section  7  (a)  herein, 
or  to  an  action  in  Arbitration,  from 
which  there  is  no  review.) 

(a)  Submission  of  Application  to 
Exchange. 

A  person  who  is  aggrieved  by  any 
action  of  the  Exchange  within  the  scope 
of  this  Section  and  who  desires  [to  have 


an]  the  opportunity  [to  be  heard]  to 
make  an  oral  presentation  with  respect 
to  such  action  or  to  have  such  action 
reviewed  on  the  papers  alone  shall  file  a 
written  application  with  the  [offices  of 
the]  Compliance  [/Surveillance] 
Department[s],  within  five  days  after 
notiHcation  that  such  action  has  been 
taken.  The  notification  submitted  by  the 
Exchange  shall  state  the  specific 
grounds  for  the  action  taken  by  the 
Exchange,  and  shall  notify  the  applicant 
of  his  right  to  make  an  oral  presentation 
or  to  have  the  matter  reviewed  on  the 
papers  alone.  The  application  shall  state 
the  [action]  complained  of  action,  the 
specific  reasons  why  the  applicant  takes 
exception  to  such  action,  and  the  relief 
sought.  In  addition,  the  application  shall 
indicate  whether  the  applicant  desires 
to  make  an  oral  presentation,  in  which 
event  it  shall  be  considered  a  "request 
for  a  hearing  ",  or  to  proceed  only  upon 
the  existing  and/or  any  additional 
documents  or  materials,  in  which  event 
it  shall  be  considered  a  "request  for  a 
review  on  the  papers",  (intends  to 
submit  any  additional  documents, 
statements  (oral  or  written),  arguments 
or  other  material  in  support  of  the 
application,  in  which  event  it  shall  be 
considered  a  request  for  hearing  and 
review.  If  the  applicant  does  not 
indicate  an  intention  to  submit  any  such 
additional  material,  the  application  shall 
be  considered  a  request  for  review  only] 
(Hereinafter,  the  terms  "hearing" and 
"review  on  the  papers  "  shall  be  referred 
to  jointly  as  the  "Proceedingfs)". 

(b)  [Parties  and  other  Participants] 
Intervention. 

Any  person  associated  with  the 
applicant  whose  interest  might  be 
affected  by  the  [p]  /Yoceeding  shall  be 
entitled  to  participate  as  a  party. 
Further,  in  the  discretion  of  the  [p]ftnel 
appointed  pursuan*  to  paragraph  (c) 
hereof  or  of  the  Board  of  Governors 
("Board"). 

any  other  person  whose  interests 
might  be  affected  by  the  [p]PhJceeding 
may  be  permitted  to  [be  a  limited 
participant]  intervene  in  the 
[p]/Yoceeding,  [which  may  include)  and 
may  be  granted  such  rights  of  a  party  as 
either  the  [plPanel  or  the  Board,  as  the 
case  may  be,  deems  appropriate.  Any 
determination  of  the  (pjPanel  as  to 
participation  in  the  [pJ/Yoceedings  is 
subject  to  appellate  review  by  the  Board 
at  the  close  of  the  (p}Avceedings  or,  in 
the  Board's  discretion,  during  the  course 
of  the  [p]/Voceedings. 
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(c)  Procedure  Following  Application  for 
Hearing  and/or  Review  on  the  Papers. 

(1)  Appointment  of  the  Panel 

Applications  for  hearing  and/or 
review  on  the  papers  shall  be  referred  to 
the  Exchange  Committee  [of  the 
Exchange  involved  in  the  action 
complained  of]  responsible  for  the 
complained  of  action.  The  appropriate 
Committee  shall  appoint  a  [hearing] 
[p]Panel  composed  of  three  members  of 
the  Committee  or  other  approved 
members.  The  [pjPanel  so  appointed 
shall  be  furnished  with  all  materials 
considered  by  the  Exchange  or  the 
Committee  in  connection  with  its  initial 
action.  Parties  to  the  Proceedings  shall 
be  notified  of  the  composition  of  the 
Panel.  Any  objection  to  the  composition 
of  the  Panel  must  be  submitted  within  5 
business  days  of  receipt  of  the 
notification  regarding  the  composition. 

((2)  Parties  to  the  proceedings  shall  be 
informed  of  the  composition  of  the  panel 
and  shall  be  furnished  with  a  list  of  the 
materials  made  available  to  the  panel. 
The  applicant  shall  in  addition,  be 
furnished  a  concise  statement  of  the 
specific  grounds  for  the  action  by  the 
Elxchange  or  by  a  Committee  of  the 
Exchange  with  respect  to  which  hearing 
and  review  is  sought  and  the  applicant 
shall  be  noticed  of  his  right  to  make  an 
oral  appearance  to  the  panel.] 

{[3])2]  Additional  Submissions  and 
Notice 

Within  fifteen  business  days  after 
receipt  of  the  (information]  notification 
regarding  composiuon  of  the  panel,  as 
referred  to  in  [subjparagraph  one  (1) 
above,  [all  parties  to  the  proceedings] 
the  applicant,  if  the  application  is  for  a 
review  on  the  papers,  shall  submit  to  the 
[p]Panel  any  additional  documents, 
statements,  arguments  or  other 
materials,  [and  may]  The  Exchange  will 
then  have  fifteen  days  to  submit  to  the 
Panel  any  additional  documents, 
statements,  arguments  or  other 
materials  in  response  to  the  applicant's 
submission.  If  the  application  is  for  a 
hearing,  the  parties  may,  at  this  time, 
request  an  opportunity  [to  make  an  oral 
presentation  to  the  panel,  which  request, 
if  made,  shall  be  granted.  A  request 
shall  also  be  made  at  this  time]  to  call 
witnesses  to  the  hearing;  [which]  the 
[p]/^neL  in  its  discretion,  may  or  may 
not  grant  this  request.  [A  record  shall  be 
kept  of  any  such  oral  presentation.)  In 
the  event  of  a  hearing,  each  party  shall 
furnish  to  the  Panel  and  to  the  other 
parties,  not  less  than  five  business  days 
in  advance  of  the  scheduled  hearing 
date,  copies  of  all  documentary 
evidence  such  party  intends  to  present 
at  the  hearii^.  Parlies  shall  be  given  at 


least  IS  business  days  notice  of  the  time 
and  place  of  the  hearing. 

(3)  Conduct  of  the  Proceeding 

Whether  the  Proceeding  is  a  hearing 
or  a  review  on  the  papers  alone,  the 
Panel  shall  determine  all  questions 
concerning  the  admissibility  of  evidence 
and  shall  otherwise  regulate  the 
conduct  of  the  Proceeding.  The  formal 
rules  of  evidence  shall  not  apply.  In  the 
event  of  a  hearing,  each  of  the  parties 
shall  be  permitted  to  make  an  opening 
statement,  present  witnesses  pursuant 
to  paragraph  (c)(2),  present 
documentary  evidence,  cross-examine 
witnesses  and  present  closing 
arguments.  The  Panel  shall  have  the 
right  to  question  all  parties  and 
witnesses  to  the  Proceeding.  The  Panel 
may  also  request  the  production  of 
documentary  evidence  and  witnesses. 
No  member  or  person  associated  with  a 
member,  or  employee  of  the  Exchange, 
shall  refuse  to  furnish  relevant 
testimony,  documentary  materials  or 
other  information  requested  by  the 
Panel  during  the  course  of  the 
Proceeding.  All  parties  are  entitled  to  be 
represented  by  counsel  who  may 
participate  fully  in  the  Proceeding.  In 
the  event  of  a  hearing,  a  transcript  of 
the  hearing  shall  be  made  and  shall 
become  part  of  the  record. 

(4)  The  Decision  of  the  Panel 

Within  30  days  after  the  date  of  the 
hearing  or  the  review  on  the  papers,  the 
Panel  shall  render  its  decision.  The 
Panel  may  confirm,  reverse  or  modify  in 
whole  or  in  part  the  decision  of  the 
Exchange  Committee,  and  may  make 
any  findings  or  conclusions  which  in  its 
judgment  are  proper.  The  decision  of  the 
[p]Panel  [following  the  hearing]  shall  be 
in  writing  [and  shall  be  sent  to  the 
parties  to  the  proceedings.  Such 
decision]  shall  contain  a  concise 
statement  setting  forth  the  specific 
[grounds  on  which  the  decision  of  the 
panel  is  based  as  well  as  a  statement 
setting  forth  the  reasons  supporting  the 
conclusions  of  the  panel]  findings  and 
conclusions  of  the  Panel  and  the 
reasons  in  support  thereof  and  shall  be 
sent  to  the  parties  to  the  Proceedings. 

(5)  Appellate  Review  by  the  Board  of  the 
Panel's  Decision 

The  decision  of  the  [pj/^anel  shall  be 
subject  to  appellate  review  by  the  Board 
either  on  the  Board's  [its]  own  motion 
within  thirty  days  after  issuance  (or 
upon  presentation  to  the  Board, 
whichever  is  later),  or  upon  written 
[application]  petition  of  any  party  to  the 
[pJ/Yoceeding  filed  within  fifteen 
business  days  after  issuance.  Such 
appellate  review  of  the  Proceedings 


shall  be  in  accordance  with  paragraph 
(d)  hereof. 

(d)  Procedure  Following  lApplicationJ 
Petition  for  Appellate  Review  by  the 
Board. 

(1)  Additional  Submissions  and 
Appointment  of  the  Appellate  Review 
Panel 

[Applications]  Petitions  for  appellate 
review  of  the  Proceeding  pursuant  to 
paragraph  (c)(5),  shall  be  referred  to  the 
Board  which  shall  be  furnished  with  all 
material  considered  by  the  Exchange[.] 
Committee  or  [pj/'anel.  Parties  to  the 
proceedings  shall  be  furnished  with  a 
list  of  such  material  [The  applicant,  if 
he  has  not  already  received  such  a 
statement,  shall  be  furnished  a  concise 
statement  of  the  specific  grounds  for  the 
action  by  the  Exchange  or  by  a 
Committee  of  the  Exchange  with  respect 
to  which  hearing  and  review  is  sought.] 
Parties  may  submit  a  written  statement 
[argument]  to  the  Board  and  may 
request  an  opportunity  to  make  an  oral 
[ai^gument]  presentation  before  the 
Board:  the  Board,  in  its  discretion  may 
grant  or  deny  [such  a]  the  request  for 
oral  presentation.  In  the  absence  of  a 
request  for  such  a  presentation,  or  at 
any  time,  the  Board  may  require  an  oral 
presentation.  Whether  appellate  review 
is  conducted  by  hearing  or  by  review  on 
the  papers  alone.  [If  the  Board  grants 
the  request.)  the  matter  shall  be  referred 
to  an  appropriate  Appellate  Review 
\p]Pane\  appointed  by  the  Board  [and  a 
record  shall  be  kept  of  any  oral 
presentation  that  is  made.  Where  an 
application  only  for  review  is  made 
pursuant  to  paragraph  (c)(5).  the  Board 
may,  upon  its  own  motion  or  upon  the 
request  of  a  party,  consider  the 
application  as  an  appHcation  for  hearing 
and  review  and  refer  it  to  an 
appropriate  Review  Panel  for 
resolution.]  A  transcript  shall  be  made 
of  any  oral  presentation  and  shall 
become  part  of  the  record. 

(2)  Decision  of  the  Appellate  Review 
I'anel 

.'Appellate  Review  by  the  Board 
pursuant  to  paragraph  (c)(5)  shall  be 
made  upon  the  material  furnished  it  by 
the  Exchange].]  Committee  or  [pJPanel 
as  well  as  by  the  parties,  and  shall  be 
made  after  such  further  proceedings  as 
the  Board  shall  order.  [Based  upon  such 
record]  [tJTTie  Board  may  confirm, 
reverse  or  modify  in  whole  or  in  part  the 
decision  of  the  Committee  or  [p]Panel 
and  may  make  any  findings  or 
conclusions  which  in  its  judgment  are 
proper  [on  the  record].  The  decision  of 
the  Board  shall  be  in  writing,  shall 
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contain  a  concise  ttatenient  of  the 
(•pecific  grounds  for  the  decision,] 
findings  and  conclusion^  of  the  Board 
and  the  reasons  in  support  thereof  and 
shall  be  sent  to  the  parti^  to  the 
(plAt)ceedings. 

n.  Satf-Ragnlatary 

Stataaaaot  ontiM 

Statutory  Basis  for  the  P^oposMi  Rnla 


In  its  filing  with  the  C4|nunission,  the 
self-regulatory  organizanon  included 
statements  concerning  tlje  purpose  of 
and  basis  for  the  propos^  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  Specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements.  i 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpoa^  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  PSE  proposes  to  amend  Rule  XX, 
Section  11  bi  order  to  provide  clarity  as 
to  the  precise  procedure  by  which  floor 
citations  are  reviewed,  aid  to  facilitate 
the  systematic,  completa  and  orderly 
functioning  of  the  review  proceedings. 
Although  many  of  the  cl^nges  are  non- 
substantive and  minor  id  nature,  the 
more  substantive  amenclnents  are 
discussed  below. 

The  amendment  clarifies  that  there 
exists  two  different  procedures  by 
which  floor  citation  sanations  may  be 
reviewed.  At  the  electio$  of  the  member, 
they  may  be  reviewed  bv  way  of  oral 
presentation  (hearing)  or  solely  on  the 
papers.  As  it  presently  ^ists,  the  Rule 
does  not  precisely  distin^ish  nor  deflne 
these  procedures,  thus  causing  certain 
confusion  as  to  the  procf  ss  for  each. 
Furthermore,  the  proposed  amendment 
clarifies  and  distinguishes  the  above 
described  initial  review  ^m  the  second 
appeal  by  the  Board,  int  oduced  in 
Section  11(c)(5)  of  the  Ri  ile.  In  order  to 
clarify  that  this  is.  in  fac  t.  a  second 
review,  the  term  "Board  review"  has 
been  replaced  with  the  terms  "appellate 
review  by  the  Board,"  oi  "appellate 
review  of  the  Proceedin|  s." 

In  revised  Section  (2),  entitled 
"Additional  Submission^  and  Notice." 
the  amendment  speciflei  i  and 
distinguishes  the  precis*  submissions 
which  must  be  made  wfajen  the  appeal  is 
conducted  by  hearing  oil  on  the  papers. 
Furthermore,  since  the  Rxchange 
performs  in  the  capacity  of  a 
"respondent"  to  the  app  icants  appeal, 
this  Section  provides  th(  Exchange  «vith 
the  opportunity  to  respo  nd  to  a 
submission  made  on  the  papers;  to  allow 


othowise  would  force  the  Exchange  to 
rebut  arguments  which  have  not  yet 
been  made. 

The  proposed  amendment  also  adds  a 
section  which  delineates  the  manner  by 
which  the  Proceedings  are  conducted. 
This  addition,  revised  Section  (3), 
provides  the  Panel  with  the  power  to 
call  and  question  parties  and  witnesses, 
demand  the  production  of  documents, 
and  rule  on  the  admissibility  of 
evidence.  This  section  also  specifies  the 
order  of  procedure  for  a  review 
conducted  by  way  of  oral  presentation. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tfaning  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  priod:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  ftnding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commento 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  «vithheld  from  the  public  in 
accordance  «vith  the  provisions  of  5 
U.S.C.  562,  will  be  avaUabie  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 


450  Fifth  Street  NW^  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  Aovld  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17, 1980. 

For  the  Commission  by  the  Division  of 
Maiiet  Regulation,  pursuant  to  delegated 
authority. 
KmathaaG.Kati, 
Secretary, 
June  19, 1969. 

|FR  Doc.  89-15040  Ned  6-23-89;  8:46  ami 
aaxmo  cocc  aoio-ei-ii 


IRai.  No.  28945;  Re  Na  SR-P8E-89-10) 

Propoamf  Ruto  Chang*  by  Pacific 
Slodi  Exdianga  Inc,  Rotating  to 
Margin  RaQuiranMnta 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  798(b)(1),  notice  is  hereby  given 
that  on  May  17, 1989,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tiw  Proposed  Rule  Change 

ITEM  1.  Text  of  the  Proposed  Rule 
Change 
The  Pacific  Stock  Exchange 
incorporated  ("PSE"  or  "Exchange") 
proposes  to  amend  Rule  XI,  Section  2(d), 
by  adding  Commentary  .01,  and  Rule 
XXI,  Section  16(a),  by  adding 
Commentary  .06,  as  set  forth  below. 
(Italics  indicates  additions.) 

Rule  XI. — ^Margins 

Sec.  2(d) 

(1)  through  (8)  No  change. 

Commentary: 

.01    The  Exchange  has  established 
and  filed  with  the  Securities  and 
Exchange  Commission  option  margin 
monitoring  procedures  which  are 
uniform  with  all  other  options  self- 
regulatory  organizations.  The  Exchange 
may  increase  or  decrease  option 
margins  requirements  through  a  rule 
filing  made  pursuant  to  Section 
19(b)(3)(A)  of  the  Act.  provided  the 
option  margin  changes  are  within  the 
parameters  established  by  such 


procedures.  The  Exchange's  Chairman, 
or  his  designee,  shall  Ik^  the  authority 
for  determining  changes  to  options 
margin  levels  in  accordance  with  the 
parameters.  Any  modifications  to  the 
Exchange's  option  margin  monitoring 
procedures  shall  be  filed  with  the 
Securities  artd  Exchartge  Commission. 

Rule  XXI.— Index  Options  Margins 

Sec.  16(a)  throu^  (d)  No  change. 
Commentary: 

.01    through  JOS    No  change. 

.06    Index  options  margins  may  be 
increased  or  decreased  pursuant  to 
Exchange  Rule  XI.  Section  2(d). 
Commentary  .01. 

n.  Self-Regulatory  OrganizatioD's 
Statameat  on  the  Pin^iaa  (rf,  and 
Statutory  Basis  for  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statemento  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (6),  and  (C) 
below,  of  the  most  significant  aspecU  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  on  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purposes  of  this  rule  change  is  to 
authorize  the  Exchange  to  modify  index 
and  equity  option  margin  requirements 
based  upon  uniform  option  margin 
monitoring  procedures  filed  with  the 
Securities  and  Exchange  Commission  by 
the  various  options  self-regulatory 
organizationa.  All  modifications  to 
option  margin  requiremento  will  be 
effected  pursuant  to  a  rule  filing  under 
section  19(b)(3)(A)  of  the  Act.  The 
option  monitoring  procedures  have  been 
formulated  to  ensure  that  adequate 
option  margin  levels  are  maintained  at 
all  times  and  to  provide  the  options  self- 
regulatory  organizations  the  ability  to 
modify  option  margins  on  a  timely  basis 
using  a  consistent  methodology.  The 
monitoring  procedures  rely  upon 
statistical  analysis  conducted  on  a 
quarterly  basis.  The  analysis  involves 
the  computation  of  frequency 
distributions  for  seven  (7)  business  day 
percentage  price  movements  of  the 
underiying  instruments  for  the  most 
recent  five  and  one-half  (5  V^)  month 
period.  The  resulting  figiue  will 
determine  die  degree  of  coverage  the 
current  margin  levels  have  provided. 
This  is  an  established  methodology  for 
determining  the  adequacy  of  options 
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margin  levels.  In  addition,  margin  levels 
are  monitored  daily  through  the 
calculations  of  implied  volatilities  for  all 
underlying  securities  and  broad-based 
indices.  Attadied  is  a  detailed 
explanation  of  die  methodology  for 
determining  the  adequacy  of  margin 
levels.  The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
the  provisions  of  the  Securities 
Exchange  Act  of  1934  and.  in  particular. 
Section  6{b)  thereof,  in  that  the  rule 
changes  intent  is  to  insure  that  option 
margin  requirements  are  in  effect  which 
provide  a  reasonable  level  of  financial 
protection  to  securities  firms,  pubUc 
investors  and  does  not  permit  the 
excessive  use  of  credit  for  the  purchase 
or  carrying  of  securities. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comrrtents  on  the 
Proposed  Rule  Change  Received  Fivm 
Members,  Participants  or  Others 

Written  conunents  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectivenosa  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Ragistar  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ito  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change:  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Commenta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentvjned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17, 1989. 

For  the  Commissioa  l)y  tl>e  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

)une  19. 1969. 

jonadMB  G.  Kafat. 

Secretary. 

Quarterly  Review  of  Optioo  Margin 
Leveb 

1.  Following  each  three  month  period 
as  specified  below,  frequency 
distributions  shall  be  calculated  based 
upon  seven  (7)  business  day  interval 
percentage  price  changes  for  all  of  the 
stocks  imderlying  listed  options  (defined 
as  issued  and  guaranted  by  the  Options 
Clearing  Corporation),  and  for  each 
index  underiying  listed  index  optica  for 
every  trading  day  during  the  previous 
five  and  one-half  (5V^)  month  period.  All 
reviews  shall  be  conducted  on  a 
quarterly  basis,  encompassing  a  five  and 
one-half  (5V^)  month  time  period, 
beginning  on  the  first  (1)  business  day  of 
the  review  period  and  ending  with  the 
tenth  (10)  business  day  of  the  sixth  (6) 
month.  For  example,  distributions  would 
be  calculated  for  the  period  of 
September  1, 1988  through  February  14. 
1969,  and  then  again  for  the  period  of 
December  1. 1988  through  May  14. 198a 
and  so  on. 

2.  Cumulative  distributions  of 
percentage  price  changes  shall  be 
calculated  for  the  option  stoclcs 
combined  and  the  broad  market  indices. 
In  addition,  the  volatilities  of  the 
individual  stocks  shall  be  determined 
for  the  review  period,  and  the  stocks 
ranked  by  volatility  fitim  lowest  to 
highest  The  cumulative  distribution  of 
seven  (7)  business  days  percent  price 
changes  for  option  stocks  shall  also  be 
determined  for  the  25%  of  those  stocks 
having  the  highest  volatilities. 

3.  The  degree  of  coverage  based  upon 
the  existing  option  margin  levels  shall 
be  determined  for  each  of  the  groups 
listed  above. 

4.  Margin  levels  shall  be  monitored 
daily  through  calculations  of  impUed 
volatilities  for  each  broad-based  index 
and  equity  seciuity.  which  underiies 
listed  options.  An  applicable  margin 
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ptrcralage  li  calculat^i  baaad  upon  • 
twenty  (20)  day  moving  average,  with 
the  most  recent  days  hiving  the  greater 
weight  I 

5.  For  stock  option,  a  margin  increase 
■hall  be  considered  warranted  when  the 
current  margin  add-on  provides  a  level 
of  coverage  of  less  than  92.5%  of  all 
observations  or  less  then  a  87.5%  level 
of  coverage  for  stocks  fei  the  highest 
volatiliW  quartile  during  the  five  and 
one-hall  (5V^)  month  rwiew  period. 

A  margin  decrease  stall  be 
considered  warranted  when  the  current 
margin  addnon  provides  a  level  of 
coverage  in  excess  of  7-5%  for  all 
observations  and  over  a  92.5%  coverage 
level  for  stocks  in  the  highest  volatility 
quartile  durfang  the  flveland  one-half 
(SVb)  month  review  pei^od. 

6.  For  index  options,  |s  margin 
increase  shall  be  considered  warranted 
when  the  current  margfai  add-on 
provides  a  level  of  coverage  of  leos  than 
92.5%  of  all  observatioas  during  the  five 
and  one-half  (5%)  morah  review  period. 

A  margin  decrease  shall  be 
considered  warranted  Where  the  current 
margin  add-on  provides  a  level  of 
coverage  in  excess  of  97.5%  for  all 
observations  during  the  five  and  one- 
half  (5V%)  month  review  period. 

7.  Margin  changes  sHall  be  made 
uniformly  for  a  producj  group  (i.e..  stock 
options  ojk/ industry  index  options; 
broad-ba&ed  index  options).  Margin 
changes  shall  be  made]  in  1%  increments, 
with  no  diange  being  l^s  than  2%. 
Margin  changes  shall  Qot  be  made 
ordinarily  in  two  (2)  coisecutive 
quartan  and  shall  not  exceed  5%  in  any 
one  quarter.  ' 

8.  Margin  changes  shall  be  filed 

^  purauant  to  Section  19<b)(3)(A)  of  the 
1934  Act  through  a  rul<  filing,  which 
shall  be  made  no  later  than  five  (5) 
business  days  subseqii  ent  to  the  close  of 
the  relevant  review  pe  lod.  Margin 
changes  shall  become  iffective  the 
business  day  immediaiely  following  the 
next  month's  expiration.  Margin  charges 
effected  punuant  to  a  Section 
19(b)(3)(A)  rule  filing  shall  not  result  in 
margin  levels  lower  than  5%  and  10%  for 
index  and  equity  optiopis,  respectively. 

9.  In  determining  whether  to  effect  a 
margin  change,  in  addition  to  the 
frequency  distributionlresults.  other 
relevant  matten  shall  be  considered 
such  as  current  markej  conditions, 
member  firm  views  anp  margin  levels 
Implied  from  options  j^miums  where 
the  results  differ  from  pe  historical 
frequency  distribution^  by  two  percent 
(2%)  or  mora. 

(PR  Doc  aa-18041  FUad  4-23-80;  8^45  am) 
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Batfflafluiatfify  OrflanliaWftnt; 
PriMiaaad  Rule  Chanoa  bv  the 
PMtodalpMe  Slock  Exdwnga.  inc. 
naladno  to  the  ReaoonaMMy  To  Make 
Tan^JpHeikelB 

Punuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U3.C  78s(b)(l),  notice  is  hereby  given 
that  on  May  3a  1980,  the  Philadelphia 
Stock  Exchange,  Inc  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  1,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  pereons. 

L  Self-Regulatory  Organisation's 
Statement  of  the  Terms  of  Substance  of 
tiie  Propoaed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("PHLX"  of  the  "Exchange"),  purauant  to 
Rule  19l>-4  of  the  Securities  Exchange 
Act  of  1934  ("Act"),  proposes  to  amend 
the  Exchange  Option  Floor  Procedure 
Advice  A-11  ("Advice")  by  revising 
section  (iii)  thereof  as  follows  (new 
language  is  italicized,  deleted  language 
appean  in  brackets): 

(iii)  If  the  availed  upon  best  bid  or 
offer  is  made  by  someone  other  than  a 
floor  trader  and  is  not  for  at  least  ten 
contracts,  participation  for  the 
additional  contracts  needed  to  meet  the 
minumum  ten  contract  requirement  shall 
be  supplied  at  that  same  price  by  the 
floor  trader  quoting  the  previous  (At  the 
next]  best  bid  or  offer  (whichever  the 
case).  If  more  than  one  floor  trader  is 
quoting  the  next  best  bid  or  offer, 
participation  for  the  additional  contracts 
shall  be  decided  upon  agreement  by 
those  floor  traden  or  otherwise  divided 
proportionately  among  them. 

IL  Self-Regulatory  Organizatioo's 
Statament  of  tlie  IHirpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'.j^^AjiAVA  v^o;)l^J^ 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Prc^posed  Rule 
Change 

The  proposed  rule  change  is  intended 
to  implement  certain  technical  and 
clarifying  language  to  a  proposed  Floor 
Procedure  Advice  that  was  recently 
filed  with  and  approved  by  the 
Commission.  See  SR-PHLX-89-02; 
approved  in  Securities  Exchange  Act 
Release  No.  20669  (March  27, 1989). 

Option  Floor  Procedure  Advice  A-11 
outlhies  the  responsibility  to  make  ten- 
up  markets.  The  advice  imposes  a 
responsibility  on  specialist  and 
registered  Options  Traden  for  ensuring 
that  orden  are  filled  to  a  minimum  of 
ten  contracts  under  certain 
circumstances,  delineated  in  the  Advice. 

The  Advice  requires  that,  if  the  best 
bid  or  offer  is  made  by  someone  other 
than  a  floor  trader  (e.g.,  a  public 
customer  limit  order)  and  is  not  for  at 
least  ten  contracts,  the  remainder  of  the 
participation  needed  to  meet  the  ten 
contract  requirement  must  be  supplied 
by  floor  traden  bidding  or  offering  at 
the  next  best  price.  There  has  been 
some  confusion  as  to  whether  this 
provision  requires  those  traden  to 
participate  at  the  better  price,  or  merely 
at  their  stated  bid  or  offer.  The  above- 
mentioned  revision  to  the  Advice  makes 
clear  that  the  entire  ten  contract 
requirement  must  be  safisfied  at  a  single 
price;  that  is,  at  the  best  bid  or  offer  in 
the  market  at  that  time. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  will  promote  just  and  equitable 
principles  of  trade,  protect  investore, 
and  promote  the  public  interest  by 
assuring  a  minimum  ten  contract 
execution  of  public  customer  orden. 
Additionally,  the  proposal  is  consistent 
*vith  section  llA(a)(i)(e)  (ii)  and  (iv)  of 
the  Act  in  that  it  will  promote  fair 
competition  among  broken  and  dealere 
and  the  practicability  of  broken 
executing  investon'  orden  in  the  best 
market. 

B.  Self-Regulatory  Organization 's 
Statement  of  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappro|»iate  burden  on  competition. 

C.  Self-Regulatory  Organization'^ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  conunents  were  either 
solicited  «r  received. 


m.  Date  of  Effectiveness  (rf  the 
Proposed  Role  Change  and  Timing  Cor 
Coonnlsabn  Actiba 

Witiiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  apiMopriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  PHLX  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  rn— n-««T 

Interested  penons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fiftti  Street  NW.. 
Washfaigton.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  nfth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  captitm  above  and  should 
be  submitted  by  July  17. 1989. 

For  tlie  Commissioa  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  19, 1989. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  89-15042  Filed  6-23-69;  8:45  am] 
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(ReL  Na  IC-17015: 811-609] 

Firat  Invaatora  Option  Fund,  fnc; 
Notice  of  A|»plicatton 

Date:  )une  19, 1989. 

AacNCY:  Securities  and  Exchange 
Commission  ("SEC'). 
action:  Notice  of  application  for 
deregistraUon  under  the  Investment 
Company  Act  of  1940  (tiw  "1940  Act"). 


Applicxmt:  Pint  Investon  Option 
Fund,  Inc.  ("Applicant"). 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act 

Filing  Dates:  The  application  on  Form 
N-8F  was  filed  on  May  31, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  aplication  will  be 
issued  unless  the  SEC  orden  a  hearing. 
Interested  penons  may  request  a 
hearing  by  vniting  to  the  ^Cs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  pan.  on  July 
14, 1989,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyen,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  the  hearing  may  request 
notification  by  writing  to  the  SBCs 
Secretary. 

ADONftaas:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant.  120  Wall  Street,  New  York, 
New  York  10005. 

FOR  FUIITNBI INTOHIIATION  CONTACT: 

Patricia  Copeland.  Legal  Technician, 
(202)  272-3009.  or  Brion  Thompson. 
Branch  Chief.  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMfNTARY  INTORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  penon  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant,  a  New  York  corporation, 
represents  that  its  Board  of  Directon 
and  the  Board  of  Ehrectora  of  Firat 
Investon  High  Yield  Fund.  Inc.  ("High 
Yield  Fund")  (File  No.  811-4674) 
unanimously  adopted  resolutions 
approving  the  reorganization  of 
Applicant  into  High  Yield  Fund  and  the 
submission  of  the  Agreement  and  Plan 
of  Reoiganization  for  approval  by 
Applicant's  shareholden.  Thereafter, 
the  SEC  issued  an  order  approving  the 
reorganization.  See,  Investment 
Company  Act  Release  No.  16553 
(September  8. 1988). 

2.  On  September  7, 1968,  the 
Agreement  and  Man  of  Reorganization 
by  and  between  Applicant  and  High 
Yield  Fund  was  approved  by  a  vote  of 
two-thirds  of  Applicant's  shareholden. 
On  November  1, 1988,  Applicant 


transferred  all  of  its  assets  to  Hi^  Yield 
Fund  in  a  tax-free  exchange  for  shares 
of  common  stock  of  Hi^  Yield  Fund 
having  an  aggregate  net  asset  value 
equal  to  the  value  of  the  transferred 
assets.  On  the  same  date,  Applicant 
distributed  the  High  Yield  Fund  shares 
acquired  through  the  transfer  to  its 
shareholden  on  a  pro  rata  basis  in 
exchange  for,  and  in  cancellation  of,  the 
outstanding  shares  of  Applicant 

3.  Expenses  incurred  in  connection 
with  the  reorganization  were  borne  by 
Applicant  and  High  Yield  Fund  based  on 
the  relative  net  asset  value  of  the  two 
funds,  unless  such  expense  was 
specifically  allocated  to  either  fund.  All 
the  expenses  incurred  in  connection 
with  the  special  meeting  of  shareholden 
of  Applicant  to  consider  approval  of  the 
reorganization  and  the  payment  of  any 
state  stock  transfer  stamps  and  taxes 
were  assumed  by  Applicant 

4.  Applicant  does  not  currentiy 
propose  to  engage  in  any  business 
activities  other  than  those  related  to  its 
dissolution.  Ai^licant  has  no 
securit^iolden  or  assets,  no  debts  or 
other  liabilities,  and  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 

5.  Finally,  Applicant  states  that  upon 
receipt  of  the  order  requested  from  the 
SEC  Applicant  «vill  file  a  Certificate  of 
Dissolution  with  the  appropriate 
authority  in  the  State  of  New  York. 

For  the  Commission,  by  the  Di\i8ion  of 
investment  Management,  under  deiegated 
authority. 

JonathaD  G.  Katz. 

Secretary. 

[FR  Doc  89-15044  Filed  6-23-89;  8:45  am] 
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[ReL  No.  IC-17013;  812-72SSI 

GW  Sierra  Tniat  Funda  (Formerly,  the 
GW  Inveatmant  Funda)  at  aL 

June  16, 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC). 

ACTION:  Notice  of  appUcation  for 

exemption  and  approval  of  offere  of 

exchange  under  die  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  GW  Sierra  Trost  Funds 
("Company"),  Great  Western  Financial 
Securities  Corporation  ("GWFSC")  and 
on  behalf  of  any  future  funds  or  series 
that  hold  themselves  out  to  investon  as 
related  companies  for  purposes  of 
investment  and  investor  services  and  (i) 
have  a  common  investment  adviser  or 
principal  underwriter  with  the 
Company,  or  (ii)  have  an  investment 
adviser  or  principal  underwriter  under 
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ition  was  filed 
I  amended  on 


common  control  «^th  thi  Invettment 
adviser  or  principal  underwriter  of  the 
Company  ("Additional  Rinds") 
(coUectivaly.  "Applicant^"). 

Relevant  tOiOAct  Sec  ions:  Order 
requested  under  Section  B(c)  for  an 
exempUon  bom  2(a)(32).  2(a)(3S),  22(c). 
22(d)  ard  Rule  22o-l,  ani  for  approval 
under  Section  11(a)  of  tM  1940  Act 

Sununary  of  Applicatien:  Applicants 
seek  an  order  (i)  permittmg  the 
assessment  and  waiver  «a  contingent 
deferred  sales  charge  ("uDSL")  on 
redemptions  of  certain  of  the  Company's 
initial  and  future  series  of  shares  and  (ii) 
approving  certain  offers  of  exchange  on 
a  basis  other  than  relativie  net  asset 
value. 

Filing  Dote-.  The  applii 
on  February  10, 1960,  am 
May  22  and  June  IS,  li 

Hearing  or  Notificatiok  of  Hearing: 
An  order  granting  the  apblication  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  truest  a 
hearing  by  writing  the  SBC's  Secretary 
and  serving  Applicant  wjth  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  ^C 
by  5:30  pjn.  on  July  la  1^.  and  should 
state  the  nature  of  the  requester's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Hearing  requests 
also  should  be  accompanied  by  proof  of 
service  on  the  Applicanti  in  the  form  of 
affidavits  or.  for  lawyers,  certificates  of 
service.  Requests  for  notification  of  a 
hearing  may  be  made  by  writing  to  the 
SECs  Secretary. 

onouMMl  Secretary,  SEC  450  5th 
Street.  Washington.  D.C  20549. 
Applicants.  888  South  Pi(  ueroa  Street 
Suite  1100,  Los  Angeles,  i  i^lifomia 
90017. 

CONTACT: 

(202)272- 
Branch 
of 

tion). 
^TWMThe 
the 

application  is 
ay  obtain  a 
sPubUc 


leer  I 
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Staff  Attorney  Cathey 
3033  or  Brion  R.  Thomi 
Chief  (202)  272-3016  (I 
Investment  Company  R< 

tUPPiflMNTilflV 

following  is  a  summary  i 

application.  The  complei 

available  for  a  fee.  One 

copy  by  going  to  the 

Reference  Branch  or  by  telephoning  the 

SECs  commercial  copier  (800)  231-3282 

(in  Maryland  (301)  258-4M0). 

Ap^UcsBls'  RapfMMitalliaa 

i.  The  Company  is  an  ^pen-end. 
diversified,  management  investment 
company  organiieid  as  a  MsMadiusetta 
business  trust  on  Pebrua^  22. 1969.  On 
February  27, 1969.  the  Cc  mpany  filed  a 
Notification  of  R^strati  m  on  Form  N- 
6A  with  the  Commission,  pursuant  to 
Section  8(a)  of  the  1940  /  £t  A 
Registration  Statement  ofi  Form  N-lA 


under  the  1940  Act  and  the  Securities 
Act  of  1933  was  filed  on  March  10. 1969. 
The  Registration  Statement  has  not  yet 
been  declared  effective. 

2.  The  Company  is  a  series  company 
that  is  currently  composed  of  six  series, 
the  Growth  and  Income  Fund,  the  U.S. 
Government  Securities  Fund,  the 
California  Tax  Exempt  Income  Fund,  the 
U.S.  Government  Money  Maricet  Fund, 
the  California  Tax  Exempt  Money 
Market  Fund  and  the  Global  Income 
Money  Market  Fund  (collectively, 
"Funds").  Shares  of  all  the  Funds  are 
sold  by  GWFSC  which  is  registered  as  a 
broker-dealer  under  the  Seciuities 
Exchange  Act  of  1934.  Affiliates  of 
GWFSC  serve  as  the  investment  adviser 
and  administrator  to  the  various  Funds. 

3.  The  Applicanta  propose  to  (i)  offer 
shares  of  each  CDSL  Fund  subject  to  a 
CDSL  (as  discussed  below)  and  offer 
shares  of  each  Non-CDSL  Fund  without 
a  sales  charge,  (ii)  institute  a  plan  of 
distribution  in  accordance  with  Rule 
12b-l  under  the  1940  Act  ("Plan ").  and 
(iii)  provide  the  Company's  shareholders 
with  the  right  to  exchange  shares  of  any 
one  Fund  for  shares  of  any  other  Fund. 

4.  Shares  of  the  Growth  and  Income 
Fund,  the  U.S.  Government  Securities 
Fund  and  the  California  Tax  Exempt 
Income  Fund  ("CDSL  Funds")  will  be 
offered  without  an  initial  sales  charge, 
but  a  CDSL  will  be  imposed  upon 
certain  redemptions  within  four  years 
after  purchase.  Shares  of  the  U.S. 
Government  Money  Market  Fund,  the 
California  Tax  Exempt  Money  Maiket 
Fund  and  the  Global  Income  Money 
Market  Fund  ("Non-CDSL  Funds")  will 
be  offered  without  a  sales  charge  or 
CDSL 

5.  The  CDSL  would  be  imposed  on  a 
redemption  of  shares  of  any  CDSL  Fund 
that  causes  the  current  value  of  the 
shares  of  that  CDSL  Fund  held  by  a 
shareholder  to  fall  below  the  total 
amount  of  paymenta  for  the  purchase  of 
shares  of  the  CDSL  Fund  made  by  die 
shareholder  during  the  preceding  four 
years.  No  CDSL  would  be  imposed  to 
the  extent  that  the  net  asset  value  of  the 
CDSL  Fund  shares  redeemed  by  a 
shareholder  does  not  exceed  (i)  the 
current  net  asset  value  of  shares  of  the 
CDSL  Fund  purchased  more  than  four 
years  prior  to  the  redemption,  plus  (ii) 
the  current  net  asset  value  of  shares  of 
the  CDSL  Fund  purchased  through 
reinvestment  of  dividends  or  capital 
gains  distribution,  plus  (iii)  increases  in 
the  net  asset  value  of  the  shares  of  the 
CDSL  Fund  above  purchase  paymenta 
made  during  the  preceding  four  years. 

6.  The  amount  of  the  CDSL  imposed 
on  a  shareholder  of  a  CDSL  Fund  would 
depend  on  the  number  of  years  that  had 
elapsed  since  the  shareholder  made  the 


purchase  payment  from  w^ich  an 
amount  is  being  redeemed.  The  CDSL 
would  be  3%  in  the  first  year  and  would 
decrease  to  2%  in  the  second  and  third 
year,  then  to  \%  in  the  fourth  year.  The 
amount  of  the  CDSL  (if  any)  would  be 
calculated  by  first  determining  the  date  ' 
on  which  the  purchase  payment  that  is 
the  source  of  the  redemption  was  made, 
and  then  applying  the  appropriate 
percentage  to  the  amount  of  the 
redemption  subject  to  the  CDSL  All 
purchase  payments  for  shares  of  a  Fund 
made  by  a  shareholder  during  a  month 
would  be  aggregated  and  deemed  to 
have  been  made  on  the  last  day  of  the 
preceding  month  for  purposes  of 
determinbig  the  number  of  years  that 
had  elapsed  since  the  purchase 
paymenta  were  made.  In  determining 
whether  a  CDSL  is  payable,  the 
Applicanta  wiU  assume  that  the 
punchase  payment  for  shares  of  a  Fund 
from  which  a  redemption  is  made  is  the 
earliest  purchase  payment  from  which  a 
full  redemption  has  not  already  been 
effected.  In  addition,  the  Company  will 
assess  no  CDSL  on  exchanges  of  shares 
between  Funds.  Moreover,  for  purposes 
of  the  CDSL  when  shares  of  one  Fund 
are  exchanged  for  shares  of  another 
Fund,  the  purchase  date  for  the  shares  of 
the  Fund  exchanged  into  will  be 
assumed  by  the  Company  to  be  the  date 
on  which  the  shares  were  purchased  in 
the  Fund  (whether  a  CDSL  Fund  or  a 
Non-CDSL  Fund)  fit)m  which  the 
exchange  was  made.  If  the  exchanged 
shares  themselves  were  acquired 
through  an  exchange,  the  purchase  date 
will  be  assumed  to  carry  over  from  the 
date  of  the  original  investment  in  the 
first  Fund  in  the  series  of  exchanges, 
whether  a  CDSL  Fund  or  a  Non-CDSL 
Fund. 

7.  Under  the  Applicanta'  proposal,  the 
CDSL  would  be  waived  on  the  following 
redemptions:  (i)  Any  partial  or  total 
redemption  of  shares  of  a  shareholder 
who  dies  or  becomes  disabled,  so  long 
as  the  redemption  is  requested  within  a 
year  after  death  or  initial  determination 
of  disability:  (ii)  any  partial  or  complete 
redempton  in  connection  with  certain 
distributions  from  Individual  Retirement 
Accounts  ("IRAs")  or  other  qualifed 
retirement  plans;  (iii)  redemptions 
effected  by  (a)  employees  or  retired 
employees  of  GWFSC  or  its  subsidiaries 
and  (b)  IRAs,  Keogh  plans  and  employee 
benefit  plans  for  those  employees  or 
retired  employee;  (iv)  redemptions 
effected  'oy  directors,  trustees,  officers 
or  advisory  board  members,  or  persons 
retired  from  such  positions,  of  any 
investment  company  for  which  GWFSC 
or  an  afflUate  serves  as  investment 
adviser  (v)  redemptions  effected  by  an 
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investment  company  registered  under 
the  1940  Act  in  connection  with  the 
combination  of  the  investment  company 
with  the  Company  by  merger, 
acquisition  of  asseta  or  by  any  other 
transaction;  (vi)  redemptions  by 
registered  representatives  or  full-time 
employees  of  dealers  with  which 
GWFSC  has  entered  into  sales 
agreements  for  the  sale  of  Company 
shares;  (vii)  redemptions  by  institutional 
investors  that  invest  $1  million  in  one  or 
more  of  the  Funds  in  the  aggregate;  (viii) 
redemptions  effected  by  certain 
retirement  plans  qualified  under  Section 
457  of  the  Internal  Revenue  Code  of 
1986,  as  amended,  and  related  employee 
benefit  plans  of  a  single  employer  for 
which  Great  Western  Bank  provides  a 
Great  Western  savings  option  and 
recordiceeping  services;  and  (ix) 
redemptions  effected  pursuant  to  the 
Company's  automatic  cash  withdrawal 
plan,  under  which  a  shareholder  who 
owns  shares  of  a  Fund  with  a  value  in 
excess  of  $10,000  may  elect  to  receive 
perodic  cash  payments  of  at  least  $100. 
if  the  amount  withdrawn  per  month  is 
equal  to  or  less  than  5%  of  the  value  of 
the  shareholder's  shares  in  the  Fund  at 
the  time  the  withdrawal  plan 
commences.  The  Applicants  also 
propose  to  institute  a  one-time  only 
reinvestment  privilege  under  which  a 
shareholder  who  redeemed  shares 
subject  to  the  CDSL  and  reinvested  the 
proceeds  of  the  redemption  within  30 
days  after  the  redemption  would  receive 
a  credit  against  the  amount  of  the  CDSL 
paid.  The  percentage  of  the  CDSL 
credited  to  the  shareholder  would  be  the 
same  as  the  percentage  of  the 
redemption  proceeds  that  are 
reinvested. 

8.  The  Company  proposes  to  finance 
its  distribution  expenses  under  the  Plan 
mentioned  above.  Under  the  Plan,  the 
Company  will  pay  an  annual  fee  to 
GWFSC  for  expenses  incurred  by 
GWFSC  in  connection  with  the  offering 
of  each  series  of  the  Company's  shares. 
The  fee  of  GWFSC  for  its  services  under 
the  Plan  will  be  paid  monthly  by  the 
Company  with  respect  to  each  Fund  at 
an  annual  rate  not  to  exceed  .50^b  of  the 
average  daily  net  assets  of  the  particular 
Fund. 

9.  The  Applicants  propose  to  offer  to 
exchange  shares  of  any  CDSL  Fund  for 
shares  of  another  CDSL  Fund  without 
the  imposition  of  A  CDSL  at  the  time  of 
the  exchange.  Upon  subsequent 
redemptions,  such  shares  will  be  subject 
a  CDSL  calculated  by  reference  to  the 
date  of  the  initial  purchase  of  the  first 
CDSL  Fund's  shares.  In  addition,  shares 
of  any  CDSL  Fundmay  be  exchanged  for 
shares  of  any  Non-CDSL  Fund,  such 


shares  will  be  subject  to  the  CDSL 
charge  of  the  CDSL  Fund,  taking  into 
account  the  time  such  shares  were  held 
in  the  Non-CDSL  Fund.  Finally,  shares 
of  any  Non-CDSL  Fund  may  be 
exchanged  for  shares  of  any  CDSL  Fund 
without  the  imposition  of  any  CDSL  at 
the  time  of  the  exchange.  Such  shares, 
upon  subsequent  redemption  from  the 
CDSL  Fund,  will  be  subject  to  the  CDSL 
charge  of  the  CDSL  Fund,  also  taking 
into  account  the  time  such  shares  were 
held  in  the  Non-CDSL  Fund.  In  each 
instance,  the  CDSL  is  deferred  until  such 
time  as  the  shareholder  ultimately 
redeems  shares  fit)m  the  company. 

Applicants'  Legal  Condusions 

10.  The  applicanta  submit  that 
granting  their  request  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  poUcy 
and  provisions  of  the  1940  Act.  The 
Applicants  request  that  the  order  be 
applicable  to  the  existing  Funds  and  the 
Additional  Funds,  subject  to  their 
compliance  with  all  the  representations 
and  conditions  in  the  application.  The 
Applicants  acknowledge  that  they  bear 
the  burden  of  ensuring  that  the 
exchange  offer  and  the  CDSL  complies 
with  the  condition  set  forth  below. 

Applicants'  Conditions 

The  Applicants  agree  that  the 
following  may  be  made  conditions  to  the 
proposed  relief: 

1.  The  Applicanta  will  comply  with 
the  provisions  of  revised  proposed  rule 
lla-3,  Investment  Company  Act  Release 
No.  16504  (July  30, 1988),  53FR  30299 
(August  11, 1988),  as  currently  proposed 
and  as  further  revised  and/or  adopted. 

2.  The  Applicants  will  comply  with 
the  provisions  of  proposed  rule  6c-10. 
Investment  Company  Act  Release  No. 
16169  (November  2. 1988),  53  FR  45275 
(November  9, 1988).  as  currently 
proposed  and  as  further  revised  and/or 
adopted. 

3.  The  Applicants  will  obtain  an 
amended  order  prior  to  any  modification 
of  the  exchange  offer  in  a  manner 
inconsistent  with  the  provisions  of 
revised  proposed  rule  lla-3  and  as  that 
rule  may  be  further  revised  and/or 
adopted,  except  that  an  amended  order 
is  not  required  to  terminate  the 
exchange  offer. 

4.  The  Applicants  will  obtain  an 
amended  order  prior  to  any  modification 
of  the  CDSL  in  a  manner  inconsistent 
with  the  provisions  of  proposed  rule  6c- 
10  and  as  that  rule  may  be  revised  and/ 
or  adopted. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc  8«^-1 5043  Filedft-23-89;  8:45  am) 
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(ReL  No.  10-17011;  t12-7298] 

The  Lincoln  Nationai  Life  Insurance 
Co.  etal. 

June  15, 1989. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTtON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ( "1940  Act"). 

Applicants:  The  Lincoln  National  Life 
Insurance  Company  ("LNL");  Lincoln 
National  Va.'iable  Annuity  Account  H 
("Variable  Account");  and  American 
Funds  Distributors.  Inc.  ("AFD"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  Sections  26{a)l2)  and  27(c)(2). 

Summary  of  Application:  AppUcanta 
seek  an  order  to  the  extent  necessary  to 
permit  LNL  to  deduct  mortality  and 
expense  risk  charges  from  the  assets  of 
the  Variable  Account. 

Filing  Date:  The  application  was  filed 
on  April  17. 1989  and  an  amendment 
was  filed  on  May  31. 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requesta  must 
be  received  by  the  SF,C  by  5:30  p.m.  on 
July  10. 1989.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  sen-ice  by  affidavit,  or.  in  the 
case  of  an  attorney-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SF,C. 

AODfiESSES:  Secretary.  SEC.  450  5th 
Street  NW.,  Washington,  DC  20549. 
Lincoln  National  Life  Insurance 
Company.  1300  South  Clinton  Street 
Fort  Wayne,  IN  48801;  American  Funds 
Distributors.  Inc..  333  South  Hope  Street 
Los  Angeles.  CA  90071. 

FOn  FURTHER  INFORMATKMi  CONTACT 

Heidi  Stam,  Staff  Attorney,  (202)  272- 
3017.  or  Clifford  E.  Kirsch.  Special 
Counsel.  (202)  272-2061  (Division  of 
Investment  Management). 
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•UVfifMINTARV  mPOmlATION: 

Following  is  a  suininarv  of  th« 
application:  the  compleje  application  is 
available  for  a  fee  fromjeither  the  SEC's 
Public  Reference  BrancI  in  person  or  the 
SECs  commercial  copidr.  (BOO)  231-3282 
(in  Maryland  (301]  253-^300). 

Applicants'  Represantaions 

1.  The  Varidble  Accost  was 
established  in  connection  with  the 
proposed  issuance  of  flaxible  premium 
varidble  annuity  contracts 
("Contracts").  [ 

2.  The  Variable  Accoi^nt  will  invest  in 
shares  of  the  American  Variable 
Insurance  Series  ("Serias  Fund").  The 
Scntis  Fund  it  an  open-4nd,  diversified 
management  Investment  company  with 
a  number  of  series,  or  portfolios.  The 
Vanable  Account  has  ajnumber  of 

,  subaccounts,  each  of  w|ich  invests 
solely  in  a  sp4>cific  corresponding 
portfolio  of  the  Series  Ff  nd. 

3.  LNL  will  deduct  a  contract 
maintenance  charge  of  )35  per  year  to 
compensate  LNL  for  adi^iniatrative 
services  provided  to  contract  owners. 
LNL  also  deducts  an  adjiinistrative 
expense  charge  at  an  effective  annual 
rate  of  .10%  of  the  net  assets  of  the 
Variable  Account.  LNL  does  not 
anticipate  any  profits  from  these 
charges.  ! 

4.  A  contingent  deferred  sales  charge 
of  up  to  0%  of  purchase  f>ayments  is 
imposed  on  certain  full  Surrenders  or 
partial  withdrawals  under  the  Contracts. 

5.  The  administrative  pnd  contingent 
deferred  sales  charges  ^nder  the 
Contracts  may  be  waiv^  or  reduced 
under  certain  circumstances  which  are 
described  more  fully  in  (he  application. 

6.  LNL  imposes  a  change  (o 
compensate  it  for  bearing  certain 
mortality  and  expense  risks  under  the 
Contracts.  This  charge  if  equal  to  an 
effective  annual  rate  of  t.25%  of  the 
value  of  the  net  assets  of  the  Variable 
Account.  Of  that  amoun  I,  approximately 
.80%  is  attributable  to  m  ariality  risks, 
and  approximately  .43%  is  attributable 
to  expense  risks. 

7.  The  mortality  risk  b  ome  by  LNL 
arises  from  its  obligation  to  make 
annuity  payments  regari  Uess  of  how 
long  nil  annuitants  may  live  and  from  its 
obligation  to  pay  a  deatp  benefit  that 
may  be  higher  than  the  Contract  value. 
LNL's  expense  risk  is  th  it  the 
deductions  for  administ:  ation  costs 
under  the  Contract  ma; '  be  insufficient 
to  cov^r  the  actual  futur  >  costs  incurred 
by  LNL 

8.  If  the  mortality  and  expense  risk 
charge  is  insu^icient  to  pover  actual 
costs  and  assumed  riskl  the  loss  will 


fnll  on  LNL  Conversely, 


if  the  charge  is 


more  than  sufficient  to  qover  costs,  any 


excess  will  be  proflt  to  LNL  LNL 
currently  anticipates  a  profit  from  this 
charge. 

9.  LNL  does  not  anticipate  that  the 
contingent  deferred  sale*  charge  will 
generate  sufHcient  funds  to  pay  the  cost 
of  distributing  the  Contracts.  If  the 
distribution  charges  are  insufficient  to 
cover  the  expenses,  the  deficiency  will 
be  met  from  LNL's  general  account 
which  may  include  amounts  derived 
from  the  mortality  and  expense  risk 
charge. 

10.  LNL  states  that  the  mortality  and 
expense  risk  charge  is  a  reasonable 
charge  to  compensate  LNL  for  the  risks 
assumed  under  the  Contracts. 

11.  LNL  represents  that  the  charge  of 
1.25%  for  mortality  and  expense  risks  is 
within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  LNL's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  into 
consideratio  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates.  LNL  will  maintain  at  its 
administrative  offices,  available  to  the 
Commission,  a  memorandum  setting 
forth  in  detail  the  products  analyzed  in 
the  course  of,  and  the  methodology  and 
results  of.  its  comparative  survey. 

12.  Applicants  acknowledge  that  any 
profit  realized  from  the  mortality  and 
expense  risk  charge  may  be  viewed  by 
the  Commission  as  being  offset  by 
distribution  expenses  not  reimbursed  by 
the  contingent  deferred  sales  charge. 
LNL  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements  will 
benefit  the  Variable  Account  and 
Contract  owners.  The  basis  for  such 
conclusion  is  set  forth  in  a  memorandum 
which  will  be  maintained  by  LNL  at  its 
administrative  offices  and  will  be 
available  to  the  Commission. 

13.  LNL  also  represents  that  the 
Variable  Account  will  only  invest  in 
management  investment  companies 
which  undertake,  in  the  event  such 
company  adopts  a  plan  under  Rule  12b- 
1  to  finance  distribution  expenses,  to 
have  a  board  of  directors  (or  trustees),  a 
majority  of  whom  are  not  interested 
persons  of  the  company,  formulate  and 
approve  any  such  plan  under  Rule  12b- 
1. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  (o 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 
|FR  Doc.  89-15045  Filed  6-23-89:  8:45  am) 
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(R«L  Na.  IC-17012;  812-72771 

NatkNWI  Tax  Cradtt  Partnar*  LP.  and 
National  Partnarship  Invastmanta 
Corp.;  Notica  of  Application 

June  16, 1989. 

AOENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  National  Tax  Credit 
Partners  L.P.,  a  California  limited 
partnership  ("Partnership"),  and  its 
general  partner.  National  Partnership 
Investments  Corp.,  a  California 
corporation  ("General  Partner"). 

Relevant  1940  Act  Sections: 
Exemption  under  Section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  the  Partnership 
to  invest  primarily  in  other  limited 
partnerships  that  will  develop, 
rehabilitate,  own  and  operate  housing 
complexes  eligible  for  low  income 
housing  and  historic  rehabilitation  tax 
credits. 

Filing  Date:  The  application  was  Hied 
on  March  23, 1989,  and  amended  on  June 
13, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicants  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
11, 1989,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 

ADDRESSES:  Secretary,  SEC.  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Applicants,  9090  Wilshire  Boulevard. 
Second  Floor.  Beverly  Hills,  CA  90211. 
FOR  FURTHER  INFORMATION  CONTACT: 
Victor  R.  Siclari,  Staff  Attorney,  at  (202) 
272-3567  or  Stephanie  M.  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Division 
of  Investment  Management,  Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  sununary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  can  be 


contacted  at  (800)  231-3282  (in  Maryland 
(301)  25»-4300). 

Applicants' Representations 

1.  The  Partnership  was  organized 
under  the  California  Revised  Limited 
Partnership  Act  as  a  vehicle  for  equity 
investment  in  apartment  complexes 
("Apartment  Complexes")  eligible  for 
low  income  housing  tax  credits  under 
the  Internal  Revenue  Code  of  1986,  as 
amended  ("Code"),  or.  in  certain  cases, 
for  historic  rehabilitation  tax  credits 
under  the  Code  ("Tax  Credits")  and 
assistance  under  other  governmental 
programs  promoting  low-  or  moderate- 
income  housing. 

2.  The  Partnership  will  operate  as  a 
"two-tier"  partnership  by  investing 
primarily  as  a  limited  partner  in  other 
partnerships  ("Local  Partnerships") 
which  will  develop,  rehabilitate,  own, 
and  operate  Apartment  Complexes.* 
Local  Partnerships  will  be  primarily 
limited  partnerships,  but  also  may  be 
general  partnerships  or  joint  ventures. 
However,  the  Partnership  will  invest  no 
more  than  10%  of  its  funds  in  general 
partnerships  or  joint  ventures.  The 
Partnership's  investment  objectives  are: 
(a)  To  provide  Quahfied  Investors 
(defined  herein)  current  tax  benefits  in 
the  form  of  Tax  Credits  to  offset  their 
federal  income  tax  liability;  (b)  to 
preserve  and  protect  the  Partnership's 
capital;  and  (c)  to  provide  cash 
distributions. 

3.  The  Partnership  will  normally 
acquire  at  least  a  90%  interest  in  the 
proHts,  losses  and  Tax  Credits,  as  well 
as  a  specified  interest  in  the  cash 
distributions,  of  the  Local  Partnerships, 
with  the  balance  remaining  with  the 
local  general  partners.  Should  the 
Partnership  invest  in  any  Local 
Partnership  in  which  it  acquires  less 
than  50%  of  the  limited  partnership 
interest,  the  Partnership's  partnership 
agreement  ("Partnership  Agreement") 
will  provide  that  the  Partnership  will 
have  at  least  a  50%  vote  to:  (a)  Amend 
the  Local  Partnership  agreement;  (b) 
dissolve  the  Local  Partnership;  (c) 
remove  the  local  general  partner  and 
elect  a  replacement;  and  (d)  approve  or 
disapprove  the  sale  of  substantially  all 
of  the  assets  of  such  Local  Partnership. 
In  addition,  the  Partnership  will  require 
that  the  Local  Partnership  agreements 
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'  The  Partnership  may  invest  in  Apartment 
Complexes  thai  have  commercial,  retail  or  oHii:«^ 
space,  but  only  if  such  space  (a)  is  merely  an 
ancillary  feature  of  the  Apartment  Complex's 
overall  development  structure,  (b)  does  not 
represent  the  primary  tax  or  economic  motivation 
underlying  the  Partnership's  investment  in  the 
Apartment  Complex,  and  (c)  does  not  (tenerate  in 
excess  of  20%  of  the  anticipated  total  (jross  rental 
income  of  the  Apartment  Complex. 


provide  to  the  limited  partners  of  the 
Local  Partnerships  substantially  all  of 
the  rights  required  by  Section  VII  of  the 
guidelines  adopted  by  the  North 
American  Securities  Administrators 
Association,  Inc.  ("NASAA"). 

4.  The  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  for  the  sale  of  units  ("Units")  at 
$5,000  per  Unit.  Each  Unit  consists  of 
two  limited  partnership  interests 
("Limited  Partnership  Interests")  and 
one  warrant  ("Warrant")  granting  an 
investor  the  right  to  purchase  one 
additional  limited  partnership  interest 
("Additional  Limited  Partnership 
Interest")  between  January  1, 1990  and 
January  31, 1990.  If  the  prescribed 
minimum  number  of  subscriptions  have 
not  been  met,  no  Units  will  be  sold  and 
funds  paid  by  subscribers  will  be 
returned  promptly,  together  with  a  pro 
rata  share  of  any  interest  earned 
thereon.  The  Partnership  will  not  admit 
any  subscribers  as  limited  partners 
("Limited  Partners")  to  the  Partnership 
until  the  exemptive  order  applied  for 
herein  is  granted  or  the  Partnership 
receives  an  opinion  of  counsel  that  it  is 
exempt  from  registration  under  the  1940 
Act.  In  the  event  that  any  of  the 
Warrants  are  not  exercised,  the 
Partnership  may  sell  the  related 
Additional  Limited  Partnership  Interests 
to  other  Qualified  Investors  (defined 
herein).  Purchasers  of  the  Units  and 
Additional  Limited  Partnership  Interests 
will  become  Limited  Partners  of  the 
Partnership.  The  Warrants  are  not 
detachable  from  the  Limited  Partnership 
Interests  at  any  time,  and  neither  the 
Units  nor  the  Warrants  are  transferable. 
The  Partnership  Agreement  also 
imposes  certain  restrictions  on  transfer 
and  assignment  of  the  Limited 
Partnership  Interests,  including  that 
each  proposed  assignee  must  deliver  to 
the  General  Partner  evidence  of  his 
suitability.  The  Partnership  will  not 
redeem  or  repurchase  Units  or  Limited 
Partnership  Interests,  does  not 
anticipate  formation  of  a  public  market 
for  the  Units  or  Limited  Partnership 
Interests,  and  thus  believes  purchases  of 
Units  should  be  considered  illiquid 
investments. 

5.  Subscriptions  for  Units  must  be 
approved  by  the  General  Partner  and 
PaineWebber  Incorporated  ("Selling 
Agent").  Each  subscriber  must  represent 
that  he  meets  the  following  general 
investor  suitability  standards 
("Qualified  Investor"):  (a)  In  the  case  of 
corporate  investors  that  are  closely  held 
but  are  not  personal  service 
corporations,  corporations  subject  to 
Subchapter  S  of  the  Code,  and  C 
Corporations  that  are  not  closely  held 


and  are  not  personal  service 
corporations,  such  corporations 
reasonably  expect  for  most  of  the  next 
ten  years  to  have  substantial 
unsheltered  income  against  which  the 
Tax  Credits  from  the  Partnership  can  be 
utilized:  or  (b)  in  the  case  of 
noncorporate  investors,  such  investors  - 
reasonably  expect  to  have  an  annual 
adjusted  gross  income  of  $200,000  or  less 
or  to  have  substantial  unsheltered 
passive  activity  income  for  1989  and 
each  of  at  least  the  next  ten  years  in 
which  the  Tax  Credits  are  expected  to 
be  available,  and  either  (i)  has  a  net 
worth  (exclusive  of  home,  furnishings, 
and  automobiles)  of  at  least  $30,000  and 
an  annual  gross  income  of  not  less  than 
$30,000  in  the  current  year,  (ii)  has  a  net 
worth  (exclusive  of  home,  furnishings, 
and  personal  automobiles]  of  at  least 
$75,000,  or  (iii)  is  purchasing  in  a 
fiduciary  capacity  for  a  person  meeting 
the  requirements  set  forth  in  clause  (i)  or 
(ii).  Certain  states  may  impose 
additional  or  alternative  standards,  but 
in  no  event  shall  the  Partnership  employ 
any  suitability  standard  less  restrictive 
than  that  set  forth  above. 

6.  Although  the  Partnership  will  be 
controlled  by  its  General  Partner, 
certain  significant  actions  cannot  be 
taken  by  the  General  Partner  without 
the  express  consent  of  a  majority  in 
interest  of  the  Limited  Partners.  Such 
actions  include:  (a)  The  sale  at  any  one 
time  of  all  or  substantially  all  of  the 
assets  of  the  Partnership,  except  for  (i)  a 
liquidating  sale  of  a  final  Local 
Partnership  interest  remaining  after  the 
sale  of  all  other  Local  Partnership 
interests,  or  (ii)  sales  in  connection  with 
the  liquidation  and  winding  up  of  the 
Partnership's  business  upon  its 
dissolution;  (b)  dissolution  of  the 
Partnership:  and  (c)  the  admission  of  a 
successor  or  additional  General  Partner. 
Also,  the  majority  in  interest  of  the 
Limited  Partners  will  have  the  right  to 
amend  the  Partnership  Agreement 
(subject  to  certain  limitations),  dissolve 
the  Partnership,  and  remove  any 
General  Partner  and  elect  a  replacement 
therefor.  In  addition,  each  Limited 
Partner  is  entitled  to  review  at  any  and 
all  reasonable  times  all  books  and 
records  of  the  Partnership  and  of  the 
Local  Partnerships. 

7.  PaineWebber  T.C.,  Inc..  an  Affiliate 
(as  defined  in  the  Partnership 
Agreement)  of  the  Selling  Agent,  will 
serve  as  the  special  limited  partner  of 
the  Partnership  ("Special  Limited 
Partner").  The  Special  Limited  Partner 
and  the  General  Partner  will  each  have 
the  right  to  appoint  three  of  the  six 
members  of  the  Partnership's  investment 
committee,  which  must  approve  certain 
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Limited  Partner 
to  remove,  and 


;ent  will  receive 
an  investment 
of  the  Units,  and 
lling  Agent  may 


decisions.  The  Special 
will  also  have  the  righ 
appoint  a  substitute  fo^,  die  Genera] 
Partner  under  certain  I  mited 
circumstances.  The  Special  Limited 
Partner  will  provide  consulting  services 
to  the  General  Partner  {for  the 
administration  of  the  Partnership's 
affairs. 

&  The  General  Partner  and  its 
Afniiates  will  receive  |rom  the 
Partnership  reimburseiient  of 
organizational  and  offering  expenses 
and  an  allowance  for  ^Wholesaling 
expenses.  The  Selling 
customary  commissioi 
banking  fee  on  the  sali 
a  marketing  fee.  The 
authorize  other  memb^  of  the  National 
Association  of  Securit&s  t)ealers.  Inc. 
("NASD")  to  sell  Units,  and  may  reallow 
them  commissions.  Thise  selling 
commissions  and  fees  kre  customarily 
charged  in  securities  offerings  of  this 
type  and  are  consistent  with  the  NASD 
guidelines.  Acquisition!  phase  fees 
payable  to  all  persons  for  the 
acquisition  of  interests  in  Local 
Partnerships  will  be  limited  by  the 
guidelines  adopted  by  NASAA.  "The 
Partnership  may  pay  additional  fees  or 
compensation  to  the  General  Partner, 
the  Special  Limited  Paftner,  or  their 
Affiliates,  and  they  ma^  receive 
amounts  from  Local  Partnerships  to  the 
extent  permitted  by  applicable  law  and 
regulations.  All  such  feles  and  amounts 
shall  be  subject  to  the  (erms  of  the 
Partnership  Agreement  The  General 
Partner  also  will  be  alU)cated  generally 
1%  of  cash  flow  and  191  of  the  Tax 
Credits  received  by  th^  Partnership,  and 
compensation  in  varioils  forms  wiU  be 
paid  to  the  general  par  ner  of  each  Local 
Partnership. 

9.  All  proceeds  of  thi  public  o^ering 
of  Units  and  Addition^  Limited 
Partnership  Interests  (Other  than  those 
issued  upon  exercise  of  the  Warrants) 
will  initially  be  placed  In  an  escrow 
account  with  United  States  Trust  Co.  of 
New  York  ("Escrow  Aienf).  Pending 
release  of  the  proceed^  to  the 
Partnership,  the  EscroW  Age^t  will 
deposit  escrowed  fundi  in  imerest 
bearing  accounts  whick  will  be  limited 
to  (a)  bank  money  accounts  with  the 
Escrow  Agent  that  are  fully  segregated 
and  fully  covered  by  fejderal  deposit 
insurance,  (b)  short-tei 
deposit  issued  by  a  Ui 
having  a  net  worth  of 
million,  and  (c)  short-tarm  securities 
issued  or  guaranteed  by  the  United 
States  government.  Up6n  receipt  of  the 
prescribed  minimum  number  of 
subscriptions,  funds  in  jescrow  will  be 


1  certificates  of 

|ted  States  Bank 

:  least  $50 


released  to  the  Partnership  and  held  in 
trust  pending  investment  in  Local 
Partnerships  or  Apartment  Complexes. 
Any  net  proceeds  not  immediately 
utilized  to  acquire  Local  Partnership 
interests  or  for  other  Partnership 
purposes  (such  as  the  establishment  of  a 
reserve)  may  be  invested  in  permitted 
interim  investments,  which  include:  (a) 
Readily  marketable  securities  issued  by 
states  or  municipalities  within  the 
United  States  or  agencies  or 
subdivisions  thereof  rated  in  the  highest 
rating  category  by  a  nationally 
recognized  statistical  rating  organization 
("NRSRO");  (b)  direct  obligations  of,  or 
obligations  unconditionally  guaranteed 
by,  the  United  States  government  or  any 
agency  thereof;  (c)  commercial  paper 
issued  by  any  corporation  organized  and 
doing  business  under  the  laws  of  the 
United  States  or  any  state  thereof  rated 
in  the  highest  category  by  a  NRSRO;  (d) 
certificates  of  deposit  or  Eurodollar 
certificates  of  deposit  issued  by  any 
bank  whose  deposits  are  federally 
insured  and  which  have  a  combined 
capital  and  surplus  of  not  less  than  $100 
milhon  (or,  in  the  case  of  Eurodollar 
certificates  of  deposit,  a  branch  of  any 
such  bank);  (e)  collateralized  repurchase 
agreements  with  domestic  banks  whose 
deposits  are  federally  insured  and  which 
have  a  combined  capital  and  surplus  of 
not  less  than  $100  million  having  a 
duration  no  longer  than  60  days  (or  any 
extension  or  renewal  thereof  for  a 
period  not  exceeding  the  period  of  the 
initial  agreement)  with  respect  to  or 
secured  by  any  of  the  types  of  securities 
specified  in  clauses  (a)  through  (c) 
above;  and  (f)  shares  of  any  open-end 
investment  company,  as  defined  in  the 
1940  Act.  which  has  assets  of  not  less 
than  $200  million  and  invests  primarily 
in  securities  of  the  type  enumerated  in 
clauses  (a)  through  (e)  above  or  banker's 
acceptances:  provided,  however,  that  if 
the  value  of  "investment  securities"  (as 
defined  in  the  1940  Act  and  which  term 
shall  not  include  the  value  of  the  Local 
Partnership  interests)  exceeds  40%  of 
the  value  of  the  Partnership's  total 
assets  (exclusive  of  government 
securities,  as  defined  in  the  1940  Act, 
and  cash  items)  at  any  time,  such  excess 
may  be  invested  only  in  government 
securities. 

Applicants'  Legal  Conclusions 

1.  The  exemption  of  the  Partnership 
from  all  provisions  of  the  1940  Act  is 
both  necessary  and  appropriate  in  the 
public  interest,  because:  (a)  Investment 
in  low  and  moderate  income  housing  in 
accordance  with  national  policy  is  not 
economically  suitable  for  private 
investors  without  the  tax  and 
organizational  advantages  of  the  limited 


partnership  form;  (b)  the  limited 
partnership  form  insulates  each  Limited 
Partner  from  personal  liability,  limits  his 
financial  risk  to  his  investment,  and 
allows  him  to  claim  his  proportionate 
share  of  the  Tax  Credits,  income,  and 
losses  from  the  investment;  and  (c)  the 
limited  partnership  form  of  organization 
is  incompatible  with  fundamental 
provisions  of  the  1940  Act. 

2.  Investment  Company  Act  Release 
No.  8456  (Aug.  9. 1974)  lists  two 
conditions,  designed  for  the  protection 
of  invef  '.ors,  which  must  be  satisfied  in 
order  U-  qualify  for  the  type  of 
exempt  ve  relief  which  the  Partnership 
seeks:  ( i)  "Interests  in  the  issuer  should 
be  sold  only  to  persons  for  whom 
investn  ents  in  limited  profit,  essentially 
tax-she:  *er,  investments  would  not  be 
unsuital  le  *  *  *;"  and  (b)  "requirements 
for  fair  dealing  by  the  general  partner  of 
the  issuei  with  the  limited  partners  of 
the  issuer  should  be  included  in  the 
basic  organizational  docimients  of  the 
company."  The  Partnership  will  comply 
with  these  conditions  and  will  otherwise 
operate  in  a  manner  designed  to  insure 
investor  protection.  Interests  in  the 
Partnership  will  be  sold  only  to,  and 
transfers  will  be  permitted  only  to, 
investors  who  meet  specified  suitability 
standards.  The  Limited  Partners  are 
adequately  protected  through  disclosure 
in  the  Partnership's  Prospectus  of  all 
potential  conflicts  with  the  General 
Partners,  the  Special  Limited  Partner, 
and  their  Affiliates.  The  Partnership  will 
file  with  the  SEC  and  distribute  to 
investors  certain  financial  documents 
and  reports  on  its  activities.  Also,  the 
General  Partner  and  its  Affiliates  agree 
in  the  Partnership  Agreement  that  each 
General  Partner  and  its  Affiliate 
(excepting  such  Affiliates  that  are 
publicly  or  privately  syndicated  limited 
partnerships)  will  not  undertake  an 
equity  investment  which  could  be 
suitable  for  the  Partnership  unless  (a) 
the  Partnership  does  not  have  funds 
available  to  consummate  the  transaction 
on  a  timely  basis,  or  (b)  the  Partnership 
has  declined  to  enter  into  such 
investment  (with  Affiliates  that  are 
publicly  or  privately  syndicated  limited 
partnerships  being  able  to  undertake 
such  an  investment  only  imder  certain 
circumstances  that  have  been  limited  to 
protect  the  interests  of  the  Limited 
Partners).  In  addition,  the  Partnership 
will  not  acquire  Apartment  Complexes 
from  a  prior  partnership  affiliated  with 
the  General  Partner  unless  certain 
conditions  are  met  that  are  designed  to 
protect  the  interests  of  the  Limited 
Partners  and  ensure  that  the  terms  of  the 
transaction  are  fair  to  the  Partnership. 
Limited  Partners  are  further  protected 


by  the  numerous  provisions  of  the 
Partnership  Agreement  designed  to 
prevent  over-reaching  by  the  General 
Partner  and  to  assure  fair  dealing  by  the 
General  Partner  vis-a-vis  the  Limited 
Partners. 

3.  The  substantial  fees  and  other 
forms  of  compensation  that  will  be  paid 
to  the  General  Partner,  the  Special 
Limited  Partner,  and  their  Affiliates  will 
not  have  been  negotiated  through  arm's- 
length  negotiations.  Applicants 
conclude,  however,  that  the  terms  of  all 
such  compensation  will  be  fair  and  no 
less  favorable  to  the  Partnership  than 
would  be  the  case  if  such  terms  had 
been  negotiated  with  independent  third 
parties.  In  addition,  all  compensation  to 
be  paid  to  the  General  Partner  and  its 
Affiliates  is  specified  in  the  Partnership 
Agreement  and  the  Partnership's 
Prospectus  and  no  compensation  will  be 
payable  to  the  General  Partner  or  any  of 
its  Affihates  not  so  specified.  Further, 
the  Partnership  believes  that  such 
compensation  meets  all  applicable 
guidelines  of  the  various  states  in  which 
the  Units  and  the  Additional  Limited 
Partnership  Interests  will  be  offered  and 
sold  and  with  the  statement  of  policy 
adopted  by  NASAA  applicable  to  real 
estate  programs  in  the  form  of  limited 
partnerships. 

4.  The  contemplated  arrangement  of 
the  Partnership  is  not  susceptible  to 
abuses  of  the  sort  the  1940  Act  was 
designed  to  remedy.  The  suitability 
standards  described  above,  the 
requirements  for  fair  dealing  provided 
by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  each  Local 
Partnership  by  various  federal,  state  and 
local  agencies,  provide  protection  to 
investors  in  Units  comparable  to  and  in 
some  respects  greater  than  that 
provided  by  the  1940  Act  An  exemption 
would  therefore  be  entirely  consistent 
with  the  protection  of  investors  and  the 
purposes  and  policies  of  the  1940  Act 

5.  Applicants  acknowledge  that  the 
order  requested  from  the  SEC  applies  in 
a  prospective  manner  only  and  they  will 
not  rely  on  such  order  with  respect  to 
any  activities,  investments  or 
conunitments  by  them  prior  to  the  date 
of  the  order. 

For  the  Commission,  by  the  Division  of 
investment  Management,  under  delegated 
authority. 

looathan  G.  Katz, 

Secretary. 

[FR  Doa  80-15046  Fikd  6-2»-8Q;  8;45  am) 
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IR«L  Na  IC-17014;  812-72191 

Th«  PNC  Fund  and  TBC  Funds 
Distributor,  Inc. 

June  16. 1989. 

agency:  Securities  and  Exchange 
Commission  ("SEC'). 

action:  Notice  of  Application  for 
Approval  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act "). 

APPUCANTS:  The  PNC  Fund  ("Fund." 
formerly  NCP  Funds)  and  TBC  Funds 
Distributor,  Inc.  (the  "Distributor"). 

Relevant  1940  Act  Section:  Section 
11(a). 

SUNMARY  OF  APPUCAHOK  Applicants 
seek  an  order  approving  certain 
exchange  offer  of  shares  among  existing 
and  future  investment  portfolios  of  the 
Funds  on  a  basis  other  than  their 
relative  net  asset  values  per  share  at  the 
time  of  the  exchange. 

FIUNO  DATES:  The  application  was  filed 
on  January  17. 1989,  and  an  amendment 
was  filed  on  May  25, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicants  with  a 
copy  of  tiie  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
12, 1989,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicants,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

addresses:  Secretary.  SEC,  450  Fifth 
Street,  Washington,  DC  20549. 
AppUcants,  c/o  Drinker  Biddle  &  Reath. 
1100  PNB  Building,  Broad  &  Chestnut 
Streets,  Philadelphia,  PA  19107. 
Attention:  Jeffiey  A.  Dalke,  Esq.  or  Eric 
C.  Freed,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  J.  Heaney,  Financial  Analyst  (202) 
272-3420,  or  Brion  R.  Thompson.  Branch 
Chief  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
apphcation.  The  complete  appUcation  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258^300). 


Applicants'  Representatioos 

1.  Applicants  are  the  Fund,  an  open- 
end  management  investment  company 
registered  under  the  1940  Act,  and  its 
Distributor.  The  Fund  currenUy  consists 
of  a  Government  Obligations  Money 
Market  Portfolio,  a  Money  Market 
Portfolio,  and  a  Tax-Free  Money  Market 
Portfolio  (collectively,  the  'No-Load 
PortfoUos"):  and  an  Equity  Portfolio,  a 
Balanced  Portfolio,  a  Fixed  Income 
Portfolio;  and  an  International  Portfolio 
(collectively,  the  "Load  Portfohos"'). 
Approval  of  the  proposed  exchange 
offer  is  sought  on  behalf  of  the  existing 
and  future  No-Load  and  Load  Portfolios 
(collectively  referred  to  as  the 
"Portfolios"). 

2.  Shares  of  the  No-Load  Portfolios  are 
sold  at  net  asset  value  without  a  sales 
charge.  Shares  of  the  Load  Portfolios  are 
offered  at  net  asset  value  plus  a  front- 
end  sales  load.  None  of  the  Portfolios 
currently  charges  a  contingent  deferred 
sales  load  or  a  redemption  fee. 
Applicants  wish  to  allow  the  exchange 
of  shares  of  a  Portfolio  (whether  Load  or 
No-Load)  for  shares  of  a  Load  Portfolio. 

Applicants'  Analysis 

1.  Applicants  state  that  the  purpose  of 
their  exchange  offer  is  to  permit 
simultaneous,  voluntary  redemption  and 
purchase  transactions  initiated  solely  at 
a  shareholder's  request.  Applicants  state 
that  certain  share  exchange  transactions 
may  not  comply  with  Section  11(a)  of 
the  1940  Act  because  they  could  be 
interpreted  to  be  on  a  basis  other  than 
relative  net  asset  values.  Applicants  are 
concerned,  however,  that  if  exchanges 
are  always  made  at  the  relative  net 
asset  values  of  the  shares  involved  in 
the  exchanges  without  the  imposition  of 
any  sales  load,  the  distribution  system 
of  the  Load  Portfolios  would  be 
disrupted  because  an  investor  could 
easily  avoid  the  sales  load  by  acquiring 
No-Load  Portfolio  shares  and 
immediately  exchanging  the  shares  for 
Load  Portfolio  shares. 

2.  Applicants  assert  that  their 
exchange  offer  will  solve  these 
concerns,  be  equitable  to  all 
shareholders  and  benefit  exchanging 
shareholders  by  crediting  them  for  sales 
loads  previously  paid.  Applicants  state 
further  that  the  arrangements  described 
in  the  application  are  substantially 
identical  to  those  that  have  been  tiie 
subject  of  other  applications  granted  by 
the  SEC  and  are  consistent  with  revised 
proposed  Rule  lla-3  under  the  1940  Act 

3.  Accordingly,  Applicants  submit  that 
the  granting  of  their  request  is 
appropriate  in  the  pubtic  interest  and 
consistent  with  the  protection  of 
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investors  and  the  purposes  fairly 
intended  by  the  policy  anfl  provisions  of 
the  1940  Act. 

Applicants'  Conditions 

The  Applicants  agree  tljat  the 
following  may  be  made  conditions  to  the 
proposed  relief: 

1.  The  Applicants  will  cpmply  with 
the  provisions  of  proposed  Rule  lla-3. 
Investment  Company  ActlRelease  No. 
16504  (July  2a  1988),  53  FR  30299 
(August  11, 1988)  as  currehtly  proposed 
and  as  further  revised  and/or  adopted. 

2.  Applicants  will  obtai|i  an  amended 
order  prior  to  any  modification  of  the 
exchange  offer  in  a  marmer  inconsistent 
with  the  provisions  of  revised  proposed 
Rule  lla-3  as  ourently  proposed  and  as 
further  revised  and/or  adopted. 

For  the  Commission,  by  ths  Division  of 
Investment  Management,  un^er  delegated 
authority. 
fonalhan  G.  KaH. 
Secretary. 

[FR  Doa  (»-15047  Filed  e-23|69: 8:45  am] 
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MCNCV:  Federal  Aviatioi 
Administration.  DOT, 
action:  Notice. 
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ComfiitMity 
Airport. 


SUIMUIIY:  The  Federal  A  riation 
Administration  (FAA)  an  lounces  its 
findings  on  the  noise  com  jatibility 
program  submitted  by  the  Metropolitan 
Knoxville  Airport  Authority  under  the 
provisions  of  Tide  I  of  tha  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L.  96-193)  and  14  CFR  Part  150. 
These  findings  are  made  in  recognition 
of  the  description  of  Federal  and 
nonfederal  responsibilities  in  Senate 
Report  No.  9ft-52  (1980).  (Dn  November  9. 
1988.  the  FAA  determine^  that  the  noise 
exposure  maps  submitteq  by  the 
Metropolitan  Knoxville  Airport 
Authority  under  Part  150  ^ere  in 
compliance  with  applicable 
requirements.  On  May  5,|1989,  the 
Administrator  approved  ihe  McGhee 
Tyson  Airport  noise  combatibility 
program.  Most  of  the  recammendations 
of  the  program  were  approved. 
IFFICTIVI DATC  The  effective  date  of 
the  FAA's  approval  of  the  McGhee 
Tyson  Airport  noise  compatibility 
program  is  May  5. 1989. 


FonnjirrMR 


kTWN 


CONTACT: 


Otis  T.  Welch.  Principal  >lanner/ 


Programmer;  Airports  District  Office; 
3973  Knight  Arnold  Road.  Suite  105; 
Memphis,  Tennessee  38118-3004; 
telephone  number  901/521-3495. 
Documents  reflecting  this  FAA  action 
may  be  reviewed  at  this  same  location. 
SUPPLEMENTARY  MFOMIATION:  This 
notice  aimounces  that  the  FAA  has 
given  its  overall  approval  to  the  noise 
compability  program  for  McGhee  Tyson 
Airport,  effective  date  May  5. 1989. 

Under  section  104(a)  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  who  has  previously 
submitted  a  noise  exposure  map  may 
submit  to  the  FAA  a  noise  compatibility 
program  which  sets  forth  the  measures 
taken  or  proposed  by  the  airport 
operator  for  the  reduction  of  existing 
noncompatible  land  uses  and  prevention 
of  additional  noncompatible  land  uses 
within  the  area  covered  by  the  noise 
exposure  maps.  The  Act  requires  such 
programs  to  be  developed  in 
consultation  with  interested  and 
affected  parties  in  the  local 
communities,  government  agencies, 
airport  users,  and  FAA  personnel. 

Each  airport  noise  compatibility 
program  developed  in  accordance  with 
Federal  Aviation  Regulations  (FAR)  Part 
150  is  a  local  program,  not  a  Federal 
program.  The  FAA  does  not  substitute 
its  judgment  for  that  of  the  airport 
proprietor  with  respect  to  which 
measures  should  be  recommended  for 
action.  The  FAA's  approval  or 
disapproval  of  FAR  Part  150  program 
recommendations  is  measured 
according  to  the  standards  expressed  in 
Part  150  and  the  Act  and  is  limited  to  the 
following  determinations: 

a.  The  noise  compatibility  program 
was  developed  in  accordance  with  the 
provisions  and  procedures  of  FAR  Part 
150; 

b.  Program  measures  are  reasonably 
consilient  with  achieving  the  goals  of 
reducing  existing  noncompatible  land 
uses  around  the  airport  and  preventing 
the  introduction  of  additional 
noncompatible  land  uses; 

c.  Program  measures  would  not  create 
an  undue  burden  on  interstate  of  foreign 
commerce,  unjustly  discriminate  against 
types  or  classes  of  aeronautical  uses, 
violate  the  terms  of  airport  grant 
agreements,  or  intrude  into  areas 
preempted  by  the  Federal  Government; 
and 

d.  Program  measures  relating  to  the 
use  of  flight  procedures  can  be 
implemented  within  the  period  covered 
by  the  program  without  derogating 
safety,  adversely  affecting  the  efficient 
use  and  management  of  the  navigable 
airspace  and  air  traffic  control  systems. 


or  adversely  affecting  other  powers  and 
responsibilities  of  the  Administi-ator 
prescribed  by  law. 

SpeciHc  limitations  with  respect  to 
FAA's  approval  of  an  airport  noise 
compatibility  program  are  delineated  in 
FAR  Part  150,  section  150.5.  Approval  is 
not  a  determination  concerning  the 
acceptability  of  land  uses  under  Federal, 
state,  or  local  law.  Approval  does  not  by 
itself  constitute  an  FAA  implementing 
action.  A  request  for  Federal  action  or 
approval  to  implement  specific  noise 
compatibility  measures  may  be  required, 
and  an  FAA  decision  on  the  request 
may  require  an  environmental 
assessment  of  the  proposed  action. 
Approval  does  not  constitute  a 
commitment  by  the  FAA  to  financially 
assist  in  the  implementation  of  the 
program  nor  a  determination  that  all 
measures  covered  by  the  program  are 
eligible  for  grant-in-aid  funding  from  the 
FAA.  Where  federal  funding  is  sought, 
requests  for  project  grants  must  be 
submitted  to  the  FAA  Airports  District 
Office  in  Memphis,  Teimessee. 

The  Metropolitan  Knoxville  Airport 
Authority  submitted  to  the  FAA  on 
September  20, 1988,  and  October  20, 
1988,  noise  exposure  maps,  descriptions 
and  other  documentation  produced 
during  the  noise  compatibiUty  planning 
study  conducted  from  January  1966  to 
December  1987.  The  McGhee  Tyson 
Airport  noise  exposure  maps  were 
determined  by  FAA  to  be  in  compliance 
with  applicable  requirements  on 
November  9, 1988.  Notice  of  this 
determination  was  published  in  the 
Federal  Register  on  November  29, 1988. 

The  McGhee  Tyson  Airport  study 
contains  a  proposed  noise  compatibility 
program  comprised  of  actions  designed 
for  phased  implementation  by  airport 
management  and  adjacent  jurisdictions 
from  the  date  of  study  completion  to  the 
year  1991.  It  was  requested  that  the  FAA 
evaluate  and  approve  this  material  as  a 
noise  compatibility  program  as 
described  in  section  104(b)  of  the  Act. 
The  FAA  began  its  review  of  the 
program  on  November  9, 1988,  and  was 
required  by  a  provision  of  the  Act  to 
approve  or  disapprove  the  program 
within  180  days  (other  than  the  use  of 
new  flight  procedures  for  noise  control). 
Failure  to  approve  or  disapprove  such 
program  within  the  180-day  period  shall 
be  deemed  to  be  an  approval  of  such 
program. 

The  submitted  program  contained 
eleven  proposed  actions  for  noise 
mitigation  (on  an/or  off  the  airport.  The 
FAA  completed  its  review  and 
determined  that  the  procedural  and 
substantive  requirements  of  the  Act  and 
FAR  Part  150  have  been  satisfied.  The 


overall  program,  therefore,  was 
approved  by  the  Administrator  effective 
May  5. 1989. 

Outright  approval  was  granted  for  ten 
of  the  specific  program  elements.  A 
measure  to  encourage  the  County  to 
update  its  Hazard  Zoning  Ordinance 
using  FAA  Part  77  Imaginary  Surfaces 
was  disapproved  because  the  measure 
involved  height  control  and  is  not 
directiy  related  to  noise. 

These  determinations  are  set  forth  in 
detail  in  a  Record  of  Approval  endorsed 
by  the  Administrator  on  May  5. 1989. 
The  Record  of  Approval,  as  well  as 
other  evaluation  materials  and  the 
documents  comprising  the  submittal,  are 
available  for  review  at  the  FAA  office 
listed  above  and  at  the  administrative 
offices  of  the  Metropolitan  Knoxville 
Airport  Authority. 

Issued  in  Memphis,  Tennes.see.  Jum;  5, 
1989. 

John  M.  Dempsey, 

Manager  Memphis  Airpots  District  Office. 
[FR  Doc.  89-14901  Filed  6-23-«9:  8:45  am) 
BILUNG  CODE  4910-1»-«i 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[Delegation  Order  No.  156  (Rev.  10);  Ctitef 
Counsel  Directives  Manual  (30)3301 

Delegation  of  Authority  to  Permit 
Disclosure  of  Tax  Information  and  To 
Permit  Testimony  of  ttie  Production  of 
Documents 

AOENCY:  Intenal  Revenue  Service. 
Treasury. 

ACTION:  Corrections  to  Delegation  Order 
No.  156  (Rev.  10). 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
publication  for  Friday,  June  2, 1989,  at  54 
FR  23729  of  Delegation  Order  No.  156 
(Rev.  10).  The  document  relates  to  the 
delegation  of  authority  to  permit 
disclosure  of  tax  information  and  to 
permit  testimony  of  the  production  of 
documents. 

EFFECTIVE  DATE:  June  2,  1989. 
FOR  FURTHER  INFORMATION  CONTACr. 
Carman  L  Gannotti,  EX:D,  Room  1603, 
1111  Constitution  Avenue  NW., 
Washington,  DC  20224.  Telephone  (202) 
566-4263,  (not  a  toll-fi-ee  number). 
SUPPLEMENTARY  INFORMATION: . 

Background 

The  document  which  is  the  subject  of 
these  corrections  is  a  revised  delegation 
order  authorizing  certain  Internal 
Revenue  Service  officials  to  disclose 
returns  filed  in  accordance  with  section 
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60501  of  the  Internal  Revenue  Code  (IRC) 
as  prescribed  in  IRC  6103(i)(8). 

Need  for  Correction 

As  published,  the  delegation  order 
contains  errors  that,  if  not  corrected, 
might  cause  confusion  to  taxpayers  and 
practitioners. 

Accordingly.  VK  Doc.  89-13037 
published  June  2. 1989  is  corrected  as 
follows: 

Paragraph  1.  On  page  23730,  line  6  of 
column  1.  the  language  "(1)  Deputh 
Assistant  Commissioners;"  should  read 
"(1)  Deputy  Assistant  Commissioners:". 

Par.  2.  On  page  23733,  line  28  of 
column  1,  the  language  "written  request, 
or  returns  filed  in"  should  read  "written 
request,  of  returns  filed  in". 
Dale  D.  Goode, 

Chief.  Regulations  Unit  Assistant  Chief 
Counsel  (Corporate). 
[FR  Doc.  89-14942  Filed  6-23-89;  8:45  am) 
BIUJNO  CODE  OaO-OI-M 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

Cooperathre  Studies  Evaluation 
Committee;  Meeting 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L  92-463 
(Federal  Advisory  Committee  Act)  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409  that  a  meeting  of  the  Cooperative 
Studies  Evaluation  Committee  will  be 
held  at  the  Logan  Airport  Hilton  Hotel, 
Logan  International  Airport,  Boston,  MA 
02128  July  27, 1989.  The  session  is 
scheduled  to  begin  at  10  a.m.  and  end  at 
3:15  p.m.  The  meeting  will  be  for  the 
purpose  of  reviewing  two  new  clinical 
trials,  one  in  the  treatment  of  patients 
with  AIDS  and  one  in  reduction  of 
alcohol  intake  in  lowering  blood 
pressure.  The  Committee  advises  the 
Director,  Medical  Research  Service, 
through  the  chief  of  the  Cooperative 
Studies  Program  on  the  relevance  and 
feasibility  of  the  studies,  the  adequacy 
of  the  protocols,  and  the  scientific 
validity  and  propriety  of  technical 
details,  including  protection  of  human 
subjects. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  10  to  10:30  a.m.,  to  discuss  the 
general  status  of  the  program.  To  assure 
adequate  accommodations,  those  whose 
plan  to  attend  should  contact  Dr.  Ping 
Huang.  Coordinator,  Cooperative 
Studies  Evaluation  Committee,  Veterans 
Administration  Central  Office. 
Washington,  DC  (202-233-2861),  prior  to 
July  21. 1989. 

The  meeting  will  be  closed  from  10:30 
a.m.  to  3:15  p.m.  for  consideration  of 


specific  proposals  in  accordance  with 
provisions  set  forth  in  section  10(d)  of 
Pub.  L  92-463.  (the  Federal  Advisory 
Committee  Act)  as  amended  by  section 
5(c)  of  Pub.  L  94-409.  and  5  U.S.C. 
552b{c)(6).  During  this  portion  of  the 
meeting,  discussions  and 
reconunendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  staff  and  consultant 
critiques  of  research  protocols,  and 
similar  documents,  and  the  medical 
records  of  patients  who  are  study 
subjects,  the  disclosure  of  which  would 
constitute  clearly  unwarranted  invasion 
of  personal  privacy. 

Dated:  [une  15, 1989. 

By  dirpction  of  the  Serreiary: 
Rosa  Maria  Fontanez. 
Committee  Management  Officer. 
[FR  Doc.  89-14975  Filed  6-2*-e9: 8:45  am) 

BIUINQ  CODE  nSO-OI-M 


Scientific  Review  and  Evaluation 
Board  for  Healtti  Services  and 
Development;  Meetings 

The  Department  of  Veterans  Affairs 
gives  notice  under  Pub.  L  92-463  that  an 
advisory  committee  meeting  of  the 
Scientific  Review  and  Evaluation  Board 
for  Health  Services  Research  and 
Development  will  be  held  at  the  Vista 
International  Hotel,  1400  M  Street,  NW.. 
Washington.  DC,  on  July  17, 18  and  19. 
1989.  The  first  phase  of  these  meetings 
will  begin  at  7:30  p.m.  and  adjourn  at  9 
p.m.  on  the  evening  of  July  17, 1989.  The 
meetings  will  convene  at  8  a.m.  on  July 
18  and  19  and  adjourn  at  5  p.m.  on  July 
18  and  3:30  p  m.  on  July  19, 1989.  The 
purpose  of  the  meetings  will  be  to 
review  research  arui  development 
applications  concerned  with  the 
measurement  and  evaluation  of  hedlth 
care  systems  and  with  testing  new 
methods  of  health  care  delivery  and 
management.  Applications  are  reviewed 
for  scientific  and  technical  merit  and 
recommendations  regarding  their 
funding  are  prepared  for  the  Assistant 
Chief  Medical  Director  for  Research  and 
Development. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  Ihe  July  17th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss    . 
the  general  stdtus  of  the  program. 

The  closed  portion  of  the  meetings 
involves:  Discussion,  examination, 
reference  to,  and  oral  review  of  staff 
and  consultant  critiques  of  research 
protocols,  and  similar  documents. 
During  this  portion  of  the  meeting, 
discussion  and  recommendations  will 
deal  with  qualifications  of  personnel 
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conducting  the  studies,  the  disclosure  of 
which  would  constitute  $  clearly 
unwarranted  invasion  ol  personal 
privacy,  as  well  as  research  information, 
the  premature  disclosure  of  which 
would  be  likely  to  significantly  frustrate 
implementation  of  proposed  agency 
action  regarding  such  research  projects. 
As  provided  by  subsection  10(d)  of  Pub. 
L.  92-463,  as  amended  by  Pub.  L  94-409. 


closing  portions  of  these  meetings  is  in 
accordance  with  5  U.S.C.  552(c](6]  and 
(9)(B). 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith.  Program  Analyst,  Health 
Services  Research  and  Development 
Service,  810  Vermont  Avenue,  NW.. 
Washington.  DC.  20420.  (phone:  202/ 


233-6935)  at  least  5  days  before  the 
meeting. 

Dated:  lune  15. 1989. 

By  direction  of  the  Secretary: 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doc.  89-14974  Filed  6-23-89:  8:45  am) 
MIXING  CODE  taao-oi-n 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  54,  No.  121 
Monday   June  26.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putHished 
under  the  "Government  in  ttw  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  54  FR  24464. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m.,  June  27, 1989. 
CHANGES  IN  THE  AGENDA:  The 
Commodity  Futures  Trading 
Commission  has  cancelled  the  open 
meeting  to  discuss  the  Regulation  of 
Hybrid  Instruments/Final  Rule 
previously  scheduled  for  10:00  a.m.,  June 
27, 1989.  The  meeting  will  be 
rescheduled  for  July. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  Secretary 
of  the  Commission. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 
[FR  Doc.  89-15187  Filed  6-22-«9;  2:11  pmj 
BIUJNG  COOE  e3sm>i-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the     '  " 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:35  p.m.  on  Tuesday,  June  20, 1989, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to  assistance  agreements 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C. 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L.  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L.  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(8).  (c)(9)(A)(i),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552(c)(2),  (c)(4). 
(c)(8),  (c)(9)(A)(i).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington,  DC. 

Dated:  June  21, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  89-15147  FJed  6-22-89;  11:23  am.) 
BILLiNQ  CODE  •714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  7:43  a.m.  on  Wednesday,  June  21, 
1989,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session  to  consider 
matters  relating  to  an  assistance 
agreement  pursuant  to  section  13(c)  of 
the  Federal  Deposit  Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.  C 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman,  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(4).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(4),  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Dated:  June  21, 1989. 
Federal  Deposit  Insurance  Corporation. 
Robert  E.  Eeldman, 
Deputy  Executive  Secretary. 
[FR  Doc.  83-15148  Filed  6-22-89;  11:23  am] 
MIXING  CODE  S714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Wednesday,  June  28, 

1989, 10:00  a.m. 

PLACE:  999  E  Street  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTER  TO  BE  CONSIDERED: 

Pete  du  Pont  for  President  Inc.,  Oral 
presentation  under  11  CFR  9038.2(cM3). 

"FEDERAL  REGISTER"  NO.  89-14885. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  June  29, 1989, 10:00  a.m., 
~^  Meeting  open  to  the  public. 

The  following  items  were  added  to  the 
agenda: 

Position  description — Inspector  General 
Final  drafts — Voting  systems  standards. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  OfTii^er, 

Telephone:  202-376-3155. 

Majorie  W.  EmmoDS, 

Secretary  of  the  Commission. 

[FR  Doc.  89-15130  Filed  6-22-89;  10:18  am) 

BHJJNQ  cooE  sris-oi-a 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  DATE:  10:00  sjn.,  Friday,  June 

30.1989. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnenls.  and 
salary  actions)  involving  individual  Fedenil 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  [une  22, 1989. 
Jennifer ).  Johnson, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  89-15201  Filed  6-22-«9:  3:02  am) 
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Part  II 


Department  of  Labor 

Pension  and  Welfare  Benefits 
Administration 


29  CFR  Parts  2560  and  2570 

Employee  Retirement  Income  Security 
Act;  Civil  Penalties  Assessment 
Procedures  and  Administrative  Hearings 
Procedures;  Final  Rules 
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DEPARTMENT  OF  LABOf 

Penalon  and  Welfare  Beneflta 
Admlnlatratlon 

29  CFR  Part  2560 
RIN  121&-AA34 

Final  Regulation  Relating  llo  Civil 
Penaltlee  Under  ERISA  S4ction 
502(cK2) 


liar 


aoincy:  Pension  and  Welfare  Benefits 
Administration.  Departmei  it  of  Labor. 

actkm:  Final  rule. 


SUMMARY:  This  document  contains  a 
final  regulation  that  describes 
procedures  relating  to  the  Assessment  of 
civil  penalties  under  section  502(c)(2)  of 
the  Employee  Retirement  fricome 
Security  Act  of  1974.  as  antended 
(ERISA,  or  the  Act).  Sectic^  502(c)(2) 
authorizes  the  Secretary  of  Labor  (the 
Secretary]  to  assess  a  civij  penalty  of  up 
to  $1,000  a  day  against  a  p)an 
administrator  who  fails  orjrefuses  to  file 
the  annual  report  on  behalf  of  an 
employee  benefit  plan  required  under 
section  101(b)(4)  of  the  Acj.  The 
regulation  clarifies  the  manner  in  which 
the  Department  will  assesi  i  penalties 
under  ERISA  section  502(c  )(2)  and  the 
procedures  for  agency  rev  ew.  A 
separate  document  containing  a  final 
regulation  relating  to  prociidures  for 
hearings  before  an  acbnini^trative  law 
judge,  and  appeals,  on  asabssments  of 
penalties  under  ERISA  seijtion  502(c)(2) 
is  also  being  published  in  today's 
Federal  Register. 

■FFICnvi  DATI:  The  regujutiun  is 
effective  with  respect  to  annual  reports 
required  to  be  filed  for  plan  years 
beginning  on  or  after  Janu  iry  1. 1968. 

FOR  nMTMIR  INTORMATIOI I  CONTACT: 

David  Lurie,  Office  of  Reg  ilations  and 
Interpretations,  Pension  ai  id  Welfare 
Benefits  Administration.  (^2)  523-8671, 
US.  Department  of  Labor,  Washington. 
DC  20210,  or  Vicki  Schteir^Dunn,  Plan 
Benefit  Security  Division,  Dffice  of  the 
Solicitor.  (202)  525-9596  U 
of  Labor.  Washington,  DC 

SUPPLEMENTARY  INFORMATION; 

A.  Backgn)und 

dbs 


S.  Department 
20210 


Section  502(c)(2)  provi 
Secretary  may  assess  a 
up  to  $1,000  a  day  from 
plan  administrator's  failu 
file  the  annual  report  require 
under  section  101(b)(4).' 


that  the 
'il  penalty  of 
date  of  a 
or  refusal  to 
d  to  be  filed 
ttRlSA  section 


thj 


le 


■  Section  S024c|(2|  wa«  adJi-d 
Kt42(c|{2)  of  ihe  Omnibui  Budget 
of  |(M7  (OBRA  1987,  Pub.  L  100-103) 


101(b)(4]  requires  the  administrator  of 
an  employee  benefit  plan  to  file  an 
annual  report  containing  the  information 
required  by  section  103.  Section  103  of 
ERISA  and  the  Department's  regulations 
thereunder  (29  CFR  2520.103-1  et  seq.) 
describe  the  content  of  the  annual 
report. 

Section  502(c)(2)  also  provides  that  an 
annual  report  that  has  been  rejected 
under  section  104(a)(4]  for  failure  to 
provide  material  information  shall  not 
be  treated  as  having  been  filed  with  the 
Secretary.  ERISA  section  104(a)(4) 
provides,  in  relevant  part,  that  the 
Secretary  may  reject  any  filing  upon 
determining  that  such  filing  is 
incomplete.  Section  104(a)(5)  describes 
various  remedies  available  to  the 
Secretary  where  a  filing  is  rejected  and 
a  revised  filing  satisfactory  to  the 
Secretary  is  not  submitted  within  45 
days.* 

On  October  17, 1988,  the  Department 
published  a  notice  in  the  Fedmal 
Register  (53  FR  40674)  containing 
proposed  regulation  I  2560.502C-2 
relating  to  the  manner  in  which  the 
Department  will  assess  civil  penalties 
under  section  502(c)(2).  On  the  same 
date,  the  Department  also  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (53  FR  40677)  relating  to 
procedures  for  hearings  before  an 
administrative  law  judge,  and  appeals, 
on  assessment  of  penalties  under 
section  502(c)(2). 

In  general  proposed  regulation 
S  2560.502C-2.  discussed  in  detail  below, 
addressed:  the  circumstances  under 
which  a  penalty  might  be  assessed 
(i  256a502c-2(a)):  factors  considered  by 
the  Department  in  determining  the 
amount  of  a  penalty  (§  2560.502c-2(b)): 
the  provision  of  notice  to  the 
administrator  of  the  Department's 
intention  to  assess  a  penalty 
S  256a502c-2(c));  waiver  of  all  or  part  of 
the  penalty  by  the  Department  upon  a 
showing  of  reasonable  cause  and  the 
requirements  relating  to  a  showing  of 
reasonable  cause  (§  2560.502c-2(d)  and 
(e));  the  effect  of  a  failure  to  Hie  a 
statement  of  reasonable  cause 
(§  2560.502c-2(f));  the  provision  of  notice 
to  the  administrator  of  the  Department's 
findings  as  to  reasonable  cause  and  the 
effect  of  such  notice  where  a  penalty  is 
to  be  assessed  (S  2560.502c-2(g)):  the 
effect  of  a  request  for  a  hearing  before 
an  administrative  law  judge 
(§  2560.502c-2(h));  service  of  notices 


ERISA  by  wction 
ReconcillHlion  Act 


'  Under  section  t04(a)(5),  the  Secretary  may,  in 
addition  to  engaging  an  independent  quaUned 
public  accountant  or  an  enrolled  actuary,  bring  a 
civil  action  for  appropriate  legal  or  equitable  relief 
or  take  any  other  action  authorized  by  Title  1  of 
ERISA,  e.g..  the  a»seiisment  of  a  civil  penalty  under 
•ection  S02(c)(2). 


(5  2560.502c-2(i));  and  the  liability  of  the 
administrator  for  assessed  penalties 
($  2560.502c-2(j)). 

As  indicated  in  the  supplementary 
information  accompanying  the  proposed 
regulation,  the  Department  believes  that 
the  section  502(c)(2)  sanction  is  a 
valuable  additional  enforcement  tool 
which  is  necessary  to  ensure  compliance 
with  ERISA's  annual  reporting 
requirements.  The  Department  also 
believes  that  adoption  of  this  regulation 
is  necessary  for  the  elective 
implementation  of  its  annual  reporting 
enforcement  program.  In  this  regard,  the 
Department  also  notes  that  section 
9342(d)(2)  of  OBRA  1987  provides  that 
the  Secretary  shall  issue  regulations 
necessary  to  carry  out  the  502(c)(2)  civil 
penalty  provisions.  Thus,  the 
Department  publishes  this  Hnal 
regulation,  and.  separately,  final 
procedural  regulations  relating  to 
hearings  and  appeals  on  assessment  of 
penalties  under  ERISA  section  502(c)(2) 
(§  2570.60  et  seq.). 

The  notice  of  proposed  rulemaking 
gave  interested  parties  an  opportunity  to 
comment  on  the  S  2560.502c-2  proposal. 
In  response,  the  Department  received 
eight  letters  of  comment  concerning  the 
regulation.  The  discussion  below 
summarizes  the  proposed  regulation,  the 
issues  raised  by  the  commentators  and 
the  Department's  reasons  for  adopting 
the  provisions  of  the  final  regulation. 

B.  Discussion  of  Regulation  and 
Coimnents 

General.  A  number  of  the 
commentators  expressed  general 
concern  about  the  Department's 
assessment  of  civil  penalties  under 
section  502(c)(2)  and  the  potential 
adverse  impact  such  penalties  might 
have  on  plan  administrators, 
particularly  administrators  of  small 
plans,  who  are  making  good  faith. 
diligent  efforts  to  comply  with  ERISA's 
annual  reporting  requirements.  One 
commentator  suggested  that,  in  order  to 
ensure  that  oversight  errors  do  not  result 
in  a  penalty,  the  Department  assess 
penalties  only  where  there  is  an 
intentional  withholding  of  information, 
plus  a  past  pattern  of  failure  to 
reasonably  comply  with  the  annual 
reporting  requirements. 

With  regard  to  these  concerns,  il  is  the 
view  of  the  Department  that  the 
procedures  being  adopted  in  these  final 
regulations,  and  the  final  regulations 
relating  to  hearings  and  appeals 
(§  2570.60  et  seq.),  substantially  reduce 
the  possibility  of  a  penalty  being 
imposed  on  an  administrator  who 
demonstrates  good  faith  and  diligence  in 
complying  with  ERISA's  annual 


reporting  requirements.  As  explained  in 
the  suppleaaentary  informatian 
accoBipanyiog  the  propoaal.  penalties 
under  section  sa2(cX2)  «vill  be  assessed 
only  in  those  instances  where  there  is  a 
failure  or  refusal  to  file  any  annual 
report  within  the  prescribed  time 
frames  *  or  where,  subsequent  to 
notification  that  a  filed  repcvt  has  been 
rejected  and  the  reasons  therefor,  there 
is  a  failure  or  refusal  to  file  a  corrected 
report  within  the  45  day  period 
prescribed  in  section  104(a)(5).  Section 
104(a)(5)  specifically  contemplates  that, 
where  a  fiUng  is  rejected  under  104(a)(4), 
the  filer  will  be  afforded  45  days  from 
the  date  of  the  rejection  to  submit  a 
revised  filing  satisfactory  to  the 
Secretary.  Accordingly,  in  the  case  of  a 
report  rejected  under  section  104(a)(4), 
the  administrator  can  avoid  the 
assessment  of  any  penalty  und^  . 
502(c)(2)  by  making  the  necessary 
corrections  to  the  filing  within  the 
prescribed  time  fi-ame.  In  addition,  as 
reflected  in  the  §  256a502o-2  regulation, 
penalties  may  be  waived,  in  whole  or  in 
part,  upon  the  administratOT's  showing 
of  reasonable  cause  for  the  failure  to  file 
a  complete  report  Finally,  the 
Department  notes  that  an  administrator 
may,  in  accordance  with  the  provisions 
of  §  2560.502C-2  and  fi  2570.60  et  seq_ 
request  a  hearing  before  an 
administrative  law  judge  on  the 
Department's  decision  to  assess  a  civil 
penalty  under  section  502(c)(2).  The 
Department  believes,  as  indicated 
above,  that  these  procedures,  in  addition 
to  efforts  to  obtain  filer  compliance  prior 
to  the  proposed  assessment  of  a  penalty, 
serve  to  reduce  the  possibility  of 
penalties  being  assessed  where  there  is 
good  faith  compliance  and  diligence  on 
the  part  of  an  administrator. 

A  number  of  the  conunentators  also 
raised  questions  relating  to  the 
relationship  of  the  penalties  under 
section  502(c)(2)  to  those  penalties 
imposed  by  the  Internal  Revenue 
Service  for  noncompliance  with  the 
annual  reporting  requirements  of  the 
Internal  Revenue  Code  (the  Code),  and 
the  extent  to  which  the  Department  of 
Labor  and  the  Internal  Revenue  Service 
will  coordinate  the  assessment  of 
penalties.  While  the  penalties  under 
both  section  5a2(c)(2)  of  Title  I  of  ERISA 
and  the  Code  (sections  6652  and  6602  of 
the  Code)  relate  to  annual  reporting 
requirements  which  are  generally 
satisfied  by  the  filing  of  the  Form  5500 
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«  ERISA  sKtiM  104(aN4)  ptovidM  dMi  tbe  anmial 
report  deacribed  in  sectka  103  ia  required  to  be 
filed  witMn  210  d«ys  after  the  doae  of  the  plan  year. 
However,  aa  exteaaiOR  of  tliM  to  Oe  the  anmial 
rep  jrt  may  be  graniad  by  the  btaiMlBeweoao 
Service  [See:  Inatmctions  to  the  Form  SSOOSeti^ 


Series  and  related  schedules,  The  Title  I 
and  Code  penalties  are  separate  and 
independent  penalties.  Therefore, 
penalties  under  oie  or  both  statutes 
could  be  assessed,  or  waived,  in  a  given 
sitiiation.  In  this  regard,  the  Department 
will  be  ooordinating  its  annual  reporting 
compliance  efforts  with  those  of  the 
Internal  Revenue  Service. 

A  discussion  of  the  specific  provisions 
of  the  regulation  and  comments  thereon 
follows. 

1.  Scope.  Proposed  {  25eo.502c-2(a) 
addressed  the  general  application  of 
section  502(c)(2).  Paragraph  (aKl) 
provided  that  the  administrator,  as 
defined  in  ERISA  section  3(16)(A),  is 
liable  for  the  penalties  assessed  under 
section  SQ2(c)(2)  in  each  case  in  which 
there  is  a  failure  or  refusal  to  file  the 
annual  report  on  behalf  of  an  employee 
benefit  plan  subject  to  the  annual 
reporting  requirements.  Paragraph  (aM2) 
defined  a  failure  or  refusal  to  file  the 
annual  report  as  a  failure  or  refusal  to 
file,  in  whole  or  in  part,  that  information 
described  in  ERISA  section  103  and 
§  2520.103-1,  et  seq..  at  the  time  and  in 
the  manner  prescribed  for  such  filings. 

One  commentator,  who  indicated  that 
subjecting  administrators  to  a  $1000  a 
day  penalty  will  only  increase  the 
burdens  already  imposed  on  small 
companies,  recommended  that  the 
penalty  provisions  be  limited  to 
administrators  of  plans  with  over  100 
participants.  It  is  the  view  of  the 
Department  that  the  only  biudens 
directly  attributable  to  the  civil 
sanctions  under  section  502(c)(2)  are 
those  which  arise  by  virtue  of 
noncompliance  with  the  annual 
reporting  requirements.  In  this  regard, 
the  Department  can  find  no  basis  in  the 
statute,  the  legislative  history  or 
otherwise  for  concluding  that  the 
administrators  of  small  plans  should  be 
held  to  a  lesser  standard  of  compliance 
with  applicable  require.ments  than  those 
of  large  plans.  Accordingly,  the  final 
regulation,  as  proposed,  will  apply  to 
any  plan  administrator  (within  the 
meaning  of  section  3(16)(A))  required  to 
file  an  annual  report  under  section 
101(b)(4). 

2.  Amount  Assessed.  Proposed 
§  2560.502c-2(b)(l )  provided  th  at  the 
Department  shall  take  into  account  the 
degree  and  willfolness  of  the  failure  to 
file  the  annual  report  in  determining  the 
amount  to  be  assessed  tmder  section 
502(c)(2).  Consistent  with  the  terms  of 
section  502(c)(2),  paragraph  (b)(1) 
provided  that  the  penalty  assessed  by 
the  D^Mrtment  sluD  not  exceed  tlOOO  a 
day.  With  regard  to  die  period  for  w^icfa 
a  penalty  may  be  assessed,  paragraph 
(b)(1)  provided  that  the  penalty  wiU  be 


computed  from  the  date  of  the 
administrator's  failure  or  refusal  to  file 
the  annual  report  and  continue  up  to  the 
date  on  which  an  annual  report 
satisfactory  to  the  Secretary  is  filed.  As 
explained  in  the  supplementary 
information  accompanying  the  proposed 
regulation,  while  the  E>epartment  might 
assess  a  penalty  for  interim  periods  of 
noncompliance,  liability  for  penalties 
under  section  502(cK2)  continue  for  each 
day  up  to  the  date  compliance  is 
achieved.  A  number  of  the 
commentators  indicated  that  a  $1000  a 
day  penalty  appeared  to  be  severe  for 
reporting  violations.  In  this  regard,  the 
Department  notes  that  a  $1000  a  day 
penalty  is  the  maximum  penalty  which 
can  be  assessed  under  section  502(c)(2) 
and,  as  provided  in  paragraph  (b)(1)  of 
the  regulation,  the  Department  will  take 
into  account  the  degree  and  willfulness 
of  the  failure  to  file  in  determining  the 
amount  of  the  penalty  to  be  assessed. 
Paragraph  (b)(1),  therefore,  is  being 
adopted  as  proposed. 

Paragraph  (b)(2)  of  the  proposal 
provided  for  a  limited  tolling  of  the 
penalty  to  permit  plan  administrators  to 
present  arguments  to  the  Department 
concerning  any  reasonable  cause  for  the 
failure  to  file  without  continuing  to  incur 
penalties  for  the  failure.  As  described  in 
the  supplementary  information 
accompanying  the  proposal,  where  an 
administrator,  upon  receipt  of  a  rwitice 
of  intent  to  access  a  penalty  (as 
described  in  paragraph  (c)),  files  a 
statement  of  reasonable  cause  (as 
described  in  paragraph  (e)),  no  liability 
for  penalties  will  incur  for  any  day 
starting  from  the  date  the  Department 
serves  the  administrator  a  copy  of  the 
notice  to  assess  a  penalty  until  the  day 
after  the  Department  issues  the  noting  of 
determination  on  the  statement  of 
reasonable  cause  (as  described  in 
paragraph  (g)).  One  commentator 
suggested  that  the  regulation  should  be 
revised  to  make  clear  that  penalties 
would  be  tolled  whether  or  not  the 
Department  determined  reasonable 
cause  to  exisL  Paragraphs  (b)(2)  and  (e) 
have  been  revised  to  make  it  clear  that 
if  an  administrator  files  the  statement  of 
reasonable  cause  described  in 
paragraph  (e).  penalties  will  be  tolled 
for  the  described  period  regardless  of 
the  Department's  determination  on  thai 
statement. 

Paragraph  ib}(3)  defined  the  date  on 
which  an  administrator  failed  or  refused 
to  file  the  annual  report  as  the  date  on 
which  the  annual  report  was  due, 
determined  without  regard  to  any 
extension  for  filing.  Paragraph  (b)(3). 
like  section  502(c)(2)  of  the  Act,  also 
provided  that  an  annual  report  which  is 
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rejected  under  section  104|  a](4)  for  a 
failure  to  provide  material  information 
shall  be  treated  as  a  failur  \  to  file  the 
annual  report.  As  indicatei  I  in  the 
suplementary  information 
accompanying  the  propose  I,  material 
information,  for  purposes  pf  this 
provision,  would  be  any  information 
required  to  be  included  on^  or  as  part  of, 
the  annual  report  which  islnecessary  to 
process,  verify  or  analyze  ^n  annual 
report. 

One  commentator  indicated  that  the 
extension  period  should  b#  considered, 
so  that  the  failure  or  refusal  to  Hie  is  not 
considered  to  have  taken  blace  until 
after  the  expiration  of  the  Extension 
period.  In  the  supplementary 
information  accompanying  the  proposal. 
the  Department  expressedjthe  view  that 
in  those  situations  where  ^  extension 
of  time  is  granted  for  the  ming  of  the 
annual  report  and  the  administrator  fails 
either  to  flle  a  timely  repo^  or  a 
complete  report  within  thelextension 
period,  the  administrator  nould  not  for 
purposes  of  the  502(c)(2)  penalty,  benefit 
from  the  requested  extension.  The 
Department  has  not  changed  its  view  in 
this  regard.  Accordingly,  In  purposes  of 
paragraph  (b)(3)  of  the  final  regulation, 
the  date  on  which  the  anntkal  report  was 
due  is,  as  proposed,  determined  without 
regard  to  any  extension  of  [time  granted 
for  the  filing  of  the  report.  | 

Another  commentator  suggested  that 
paragraph  (b)(3)  be  revise^  to  make 
clear  that,  in  the  case  of  a  Ejected 
report,  a  failure  to  file  occurs  only  where 
the  administrator  fails  to  correct  a 
report  within  the  45  day  period 
prescribed  in  section  104(d)(5).  The 
Department  has  modified  faragraph 
(b)(3)  in  the  final  regulation  to  clarify  the 
application  of  the  45  day  pbriod  for 
correcting  deficient  report$. 

3.  Notice  of  Penalty.  Proposed 
§  2560.502c-2(c)  provided  tiiat,  prior  to 
the  assessment  of  any  penalty  under 
section  502(c)(2),  the  Department  shall 
provide  the  administrator  With  a  written 
notice  indicating  the  Depat'tment's 
intention  to  assess  a  penalty,  the 
amount  of  the  penalty,  thejperiod  to 
which  the  penalty  applies,  and  the 
reasons  for  the  penalty.  This  notice 
would  be  served  in  accorqance  with  the 
service  of  notice  provisionfe  of 
§  2560.502o-2(i).  Under  t  Z60.502c-2(f) 
of  the  regulation,  this  noti(  e  will  become 
a  final  order  of  the  Secratt  ry,  within  the 
meaning  of  {  2570.ei(g)  (S(  le:  i  2570.60  et 
seq.  also  appearing  in  today's  Federal 
Register),  within  30  days  oif  the  service 
of  notice,  unless  the  statei^ent  of 
reasonable  causa,  describf  d  in 
9  2560.502o2(e).  is  filed  w|th  the 
Department.  No  comment^  were 


received  on  this  paragraph;  accordingly, 
paragraph  (c)  is  being  adopted  without 
modification. 

4.  Waiver  of  Penalty.  Paragraphs  (d), 
(e)>  (f)>  is)'  and  (h)  of  the  proposed 
S  2560.S02C-2  generally  related  to  the 
waiver  of  penalties  under  section 
502(c)(2).  Paragraph  (d)  provided  that 
the  Department  may  waive  all  or  part  of 
the  penalty  to  be  assessed  under  section 
502(c)(2)  upon  a  showing  of  reasonable 
cause  for  the  failure  to  file  the  annual 
report.  Paragraph  (e)  provided  that, 
subsequent  to  the  issuance  of  a  notice  of 
the  Department's  intent  to  access  a 
penalty,  the  administrator  shall  have  30 
days  from  the  date  of  the  service  of 
notice  to  make  an  affirmative  showing 
of  reasonable  cause  for  the  failure  to  file 
a  complete  annual  report  or  why  the 
penalty,  as  calculated,  should  not  be 
assessed.  Paragraph  (e)  required  that  the 
statement  be  in  the  form  of  a  written 
statement  which  sets  forth  all  the  facts 
alleged  in  support  of  reasonable  cause 
and  contains  a  declaration  that  the 
statement  is  made  under  penalties  of 
perjury. 

Paragraph  (f)  described  the  effect  of  a 
failure  to  file  the  statement  of 
reasonable  cause  within  the  prescribed 
30  day  period.  Paragraph  (f)  provided 
that  a  failure  on  the  part  of  the 
administrator  to  file  a  timely  statement 
of  reasonable  cause  will  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  facts  alleged  in  the  notice  and  an 
admission  of  the  facts  alleged  in  the 
notice  for  purposes  of  any  adjudicatory 
proceeding  involving  the  assessment  of 
a  penalty  under  section  502(c)(2).  Under 
paragraph  (f),  the  Department  s  notice  of 
intent  to  assess  a  penalty,  described  in 
paragraph  (c),  then  becomes  a  final 
order  of  the  Secretary,  within  the 
meaning  of  paragraph  (g)  of  {  2570.61 
[See:  S  2570.60  et  seq.  published  in 
today's  Federal  Register). 

Paragraph  (g)(1)  provided  that, 
following  a  review  of  the  facts  alleged  in 
the  statement  of  reasonable  cause,  the 
Department  shall  notify  the 
administrator  of  its  intention  to  waive 
the  penalty,  in  whole  or  in  part,  and/or 
assess  a  penalty.  If  it  is  the  intention  of 
the  Department  to  assess  a  penalty,  the 
notice  shall  indicate  the  amount  of  the 
penalty.  Under  paragraph  (g)(2),  this 
notice  becomes  a  final  order  30  days 
after  the  date  of  the  service  of  the 
notice,  except  as  provided  in  paragraph 
(h).  In  general,  paragraph  (h)  provided 
that  the  notice  described  in  paragraph 
(g)  shall  not  become  a  final  order  if, 
within  the  30  days  of  the  date  of  service 
of  notice,  the  administrator  initiates  an 
adjudicatory  proceeding  under  section 
18  of  Title  29,  as  modified  by  the 


502(c)(2)  procedural  regulations 
(S  2570.60  et  seq.)  also  published  in 
today's  Federal  Register.  Specifically, 
the  administrator  is  required  to  file, 
within  30  days  of  the  date  of  the  service 
of  notice,  an  answer,  as  defined  in 
S  2570.61(c),  in  accordance  with 
S  2570.62. 

One  commentator,  noting  that 
paragraph  (d)  of  the  proposal  permits, 
but  does  not  require,  the  Department  to 
waive  all  or  part  of  a  penalty  on  a 
showing  of  reasonable  cause, 
recommended  that  the  regulation  be 
revised  to  require  a  waiver  of  the  entire 
penalty  where  an  administrator  shows 
reasonable  cause.  The  Department 
anticipates  that  502(c)(2)  penalties  will 
be  waived  to  the  extent  reasonable 
cause  is  demonstrated  by  a  plan 
administrator.  However,  the  Department 
also  believes  that  there  may  be 
instances  where  the  demonstrated 
reasonable  cause  justifies  only  a  partial 
waiver  of  the  penalty.  For  example,  the  • 
Department  proposes  to  assess  a  60  day 
penalty  and  the  administrator  files  a 
statement  which  demonstrates  that 
reasonable  cause  existed  for  a  30  day 
period,  but  not  for  the  60  day  period  for 
which  the  penalty  was  assessed.  Rather 
than  having  to  assess  or  waive  the 
entire  penalty  for  the  full  60  day  period, 
the  Oepaitoient  believes  that  it  is  in  the 
interest  of  both  the  administrator  and 
the  Department  to  retain  the  flexibility 
to  waive  penalties  in  whole  or  in  part. 
Accordingly,  paragraph  (d)  is  being 
adopted  without  modification. 

With  respect  to  paragraph  (e), 
regarding  the  showing  of  "reasonable 
cause",  one  commentator  suggested  that 
the  Department  revise  the  regulation  to 
clarify  that  administrators  who  make 
good  faith  and  diligent  efforts  to  comply 
with  the  reporting  requirements  will  not 
be  subject  to  a  penalty.  As  explained 
above,  the  Department  believes  that  the 
procedures  established  under  the 
regulations  for  considering  reasonable 
cause,  as  well  as  appeals  of  the 
Department's  decisions  on  reasonable 
cause,  are  sufficiently  flexible  to  ensure 
that  appropriate  consideration  is  given 
to  good  faith  and  diligent  efforts  to 
comply  with  the  annual  reporting 
requirements.  Another  commentator, 
noting  that  there  are  many  factors  that 
could  result  in  a  delay  in  filing  or  in  an 
incorrect  filing,  supported  the 
Department's  approach  is  not  attempting 
to  specifically  define  the  circumstances 
under  which  reasonable  cause  would 
exist.  Accordingly,  except  for  the 
clarification  changes  discussed  with 
respect  to  paragraph  (b)(2),  paragraph 
(e)  is  being  adopted  without 
modification. 
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One  commentator,  noting  that,  under 
paragraph  (f),  a  failure  to  fHe  a 
statement  of  reasonable  cause  within 
the  30  day  period  described  in 
paragraph  (e)  resulted  in  a  waiver  of  the 
right  to  appear  and  contest  the  facts 
alleged  in  the  notice  of  intent  to  assess  a 
penalty  and  an  admission  of  such  facts 
for  purposes  of  the  502(c)(2)  penalty, 
indicated  that  it  was  unreasonable  not 
to  provide  for  some  allowance  for  the 
possibility  of  mitigating  circumstances 
which  would  explain  the  failure  to 
respond  within  the  30  day  period.  It  is 
the  view  of  the  Department  that  the  30 
day  period  prescribed  in  the  regulation 
provides  ai^inistrators  more  than 
ample  time  to  file  a  statement  of 
reasonable  cause  and  thereby  apprise 
the  Department  of  extenuating 
circumstances.  Moreover,  as  discussed 
above,  the  notice  of  intent  to  assess  a 
penalty  will  in  the  case  of  a  report 
which  is  rejected  under  section 
104(a)(4),  be  preceded  by  an  effort  to 
obtain  filer  compliance,  notice  that  the 
report  has  been  rejected  and  an 
opportunity  to  correct  thereby  providing 
the  administratw  with  an  eariy 
opportunity  to  apprise  the  Department 
uf  possible  extenuating  circumstances 
which  might  affect  the  assessment  of  a 
penalty.  Paragraph  (f),  therefore,  is  being 
adopted  as  proposed. 

No  conunents  were  received  on 
paragraph  (g);  accordingly,  paragraph  (g) 
is  being  adopted  without  modification. 

5.  Service  of  Notices.  Proposed 
§  2560.502c-2(i)  desaibed  the  manner  in 
which  the  notice  of  intent  to  assess  a 
penalty,  described  in  paragraph  (c).  and 
the  notice  of  determination  on  a 
statement  of  reasonable  cause, 
described  in  para^^ph  (g).  will  be 
served.  Under  paragraph  (i)  of  the 
proposed  regulation  service  of  notice 
could  be  accomplished  by:  (1)  delivering 
a  copy  to  the  administrator  or 
represaitative;  (2)  leaving  a  copy  at  the 
principal  office,  place  of  business,  or 
residPHce  of  the  administrator  or 
representative  thereof;  or  (3)  mailing  a 
copy  10  the  last  known  address  of  the 
administrator  or  representative  thereof. 
One  commentator  expressed  concern 
that  .tailing  notice  to  the  last  known 
address  may  cot  in  every  case  be 
adequate,  because  some  sponsors, 
particularly  smaller  ones,  are  in 
businesses  which  tend  to  move 
frequently.  In  response  to  this  conunent, 
the  Department  has  revised  paragraph 
(i)  by  adding  a  new  subparagraph 
relating  to  when  service  is  deemed  to 
occur.  Specifically,  new  subparagraph 
(i)(2)  provides  that  if  service  is 
accomplished  by  certified  mail,  service 
is  complete  upon  mailing,  and  if  done  by 


regular  mail  service  is  complete  only 
upon  receipt 

6.  Liability.  Proposed  {  2560.502c-2(j) 
clarified  the  liability  of  the  parties  for 
penalties  assessed  under  section 
502(c)(2).  Paragraph  (1)  provided  that  if 
more  than  one  person  is  responsible  as 
administrator  for  the  failure  to  file  the 
annual  report  all  such  persons  shall  be 
jointly  and  severally  liable  for  such 
failure.  Paragraph  (2)  provided  that  any 
person  against  whom  a  penalty  is 
assessed  under  section  502(c)(2)  is 
personally  liable  for  the  payment  of 
such  penalty.  Paragraph  (2)  is  intended 
to  make  clear  that  liability  for  the 
payment  of  penalties  assessed  under 
section  502(c)(2)  is  a  personal  liability  of 
the  person  against  whom  the  penalty  is 
assessed  and  noi  a  liability  of  the  plan. 
Accordingly,  as  indicated  in  the 
supplementary  information 
accompanying  the  proposal,  the 
payment  of  penalties  assessed  under 
section  502(c)(2)  from  assets  of  a  plan 
would  not  constitute  a  reasonable 
expense  of  administering  the  plan  for 
purposes  of  ERISA  sections  403  and  404. 

No  comments  were  received  on 
paragraph  (j);  therefore,  paragraph  (j)  is 
being  adopted  without  modification. 

7.  Effective  Date.  Pursuant  to  section 
9342(<i)(l)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  the  civil 
penalty  provisions  of  section  502(c)(2) 
apply  with  respect  to  reports  required  to 
be  filed  after  December  31. 1987.  As 
indicated  in  the  supplementary 
information  accompanying  the  proposal 
the  Department  has  interpreted  this 
effective  date  provision  to  refer  to 
aimual  reports  required  to  be  filed  for 
plan  years  beginning  after  IDecember  31, 
1987.  rather  than  the  1987  plan  year 
annual  reports  filed  in  1988. 
Accordingly,  the  proposal  provided  that 
the  regulation  would,  upon  adoption,  be 
effective  witii  respect  to  annual  reports 
required  to  be  filed  for  plan  years 
beginning  on  or  after  January  1. 1988. 

One  commentator  suggested  that 
employers  with  fewer  than  100 
employees  be  afforded  the  opportunity 
to  file  armual  reports  without  penalty 
until  the  first  plan  year  beginning  in 
1989.  As  discussed  above,  the  effective 
date  of  the  502(c)(2)  civil  sanctions  was 
ettablished  by  Congress  under  section 
9342(d)(1)  of  OBRA  1987.  Moreover,  the 
Department  believes  that  with  the 
enactment  of  the  502(c)(2)  civil  sanction 
provisions  on  December  22. 1987  and  the 
Department's  publication  in  the  Federal 
Register  of  proposed  regulations  relating 
to  the  502(c)(2)  civil  sanctions  on 
October  17, 1988,  the  public  has  had  an 
adequate  opportunity  to  become  aware 
oMhe  new  sanctions  for  noncompliance 


with  the  annual  reporting  requirements. 
For  these  reasons,  the  final  regulations 
will,  as  proposed,  be  effective  with 
respect  to  annual  reports  required  to  be 
filed  for  plan  years  beginning  on  or  after 
January  1, 198a  The  Department  notes 
that  in  general,  annual  reports  for 
calendar  year  plans  would  be  filed  in 
July  1989. 

Executive  Order  12291  Statement 

The  Department  has  determined  that 
this  regulation  does  not  constitute  a 
"major  nle"  as  that  term  is  used  in 
Executive  Order  12291  because  the 
action  would  not  result  in  annual  effect 
on  the  economy  of  $100  million:  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  Staies-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  Sutemeot 

This  regulation  does  not  have  any 
significant  impact  on  a  substantial 
number  of  small  entities,  and  contains 
no  reporting  and  disclosure 
requirements.  The  primary  purpose  of 
the  regulation  is  to  darfy  the  maimer  in 
which  penalties  under  section  502(cK2) 
of  ERISA  will  be  assessed  by  the 
Department  for  a  failure  or  refusal  to  file 
the  annual  report  in  accordance  with  the 
statutory  and  regulatory  annual 
reporting  requirements.  In  the  cases 
where  a  deficient  report  is  filed,  plan 
administrators  will  be  afforded  the 
opportunity  to  correct  the  deficiencies 
pnor  to  the  assessment  of  any  penalty. 
In  addition,  in  all  cases  in  w^hich  the 
Department  intends  to  assess  a  penalty, 
the  penalty  may  be  waived,  in  whole  or 
in  part,  upon  a  showing  of  reasonable 
cause  for  the  failure  to  comply.  In  v^ew 
of  the  potentially  limited  circumstances 
under  which  penalties  might  be 
assessed  pursuant  to  this  regulation,  the 
Department  believes  that  this  regulation 
will  not  have  a  significant  impact  on 
small  employee  benefit  plans  or 
substantially  affect  small  entities  which 
provide  services  to  such  plans. 

Paperwork  Reduction  Ad 

This  regulation  does  not  coutain  any 
new  information  collection  requirements 
and  does  not  modify  any  existing 
requirements.  Thus,  the  regulation  is  not 
subject  to  section  3504(h)  of  the 
Paperwork  Reduction  Act  44  U.S.C 
3504(h). 
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Statutory  Audiarity 

The  regulation  set  fort^  herein  is 
issued  pursuant  to  the  authority 
contained  in  section  S02n:)(2)  and  505  of 
ERISA  (Pub.  L  93-«n.  84  Stat  682. 894: 
29  U.S.a  1132(c)(2).  113 

List  of  SublKts  In  29  CFt  Part  2560 

Claims.  Employee  benefit  plans, 
Employee  Retirement  Indome  Security 
Act.  Law  enforcement  Pensions. 

Final  Rula 

In  view  of  the  foregoinp.  Part  2560  of 
Chapter  XXV  of  Title  29  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  2SM-[AMEN0Ep] 

1.  By  revising  the  authority  citation  for 
Part  2560  to  read  as  set  forth  below: 

Authority:  Section  S02(b)C).  S02(c)(2].  502(i) 
■nd  803  of  ERISA.  28  U3.qil32(b)(2). 
1132(cK2).  1132(i).  1133,  USf,  1022.  and 
Secretary's  Order  1-87, 52  IfR  13136  (April  21. 
1987). 

2.  By  adding  a  new  |  ^SOO  J02o-2  in 
the  appropriate  place  to  |«ad  as  follows: 

fa880jne-t  CMii 
■•elloniQlfe)0). 

(a)  In  gfineral.  (1)  Pursuant  to  the 
authority  granted  tlie  Secretary  under 
section  5Ca(c)(2)  of  die  ^nployee 
Retirement  Income  Secu  \\y  Act  of  1974, 
as  amended  (the  Act),  tfa  b  administrator 
(within  the  meaning  of  •  iction  3(ie)(A)) 
of  an  employee  benefit  ( Ian  (within  the 
meaning  of  section  3(3)  i  nd  1 2510.3-1. 
et  aeq.)  for  which  an  annual  report  is 
required  to  be  filed  undor  section 
101(b)(4)  shall  be  Uable  lor  dvil 
penalties  assessed  by  the  Secretary 
under  section  502(c)(2)  o^  the  Act  in 
each  case  in  which  there  is  a  failiu«  or 
refusal  to  file  the  annual  report  required 
to  be  filed  under  section[l01(b)(4). 

(2)  For  purposes  of  this  section,  a 
failure  or  refusal  to  file  Qie  annual 
report  required  to  be  fil^  under  section 
101(b)(4)  shall  mean  a  failure  or  refusal 
to  file,  in  whole  or  in  pan.  that 
information  described  iii  section  103  and 
1 2520.103-1.  et  seq.,  on  behalf  of  the 
plan  at  the  time  and  in  the  maimer 
prescribed  therefor.       I 

(b)  Amount  asMMaedp.)  The  amount 
assessed  under  section  102(c)(2)  shall  be 
determined  by  the  Depa^ent  of  Labor, 
taking  into  consideration  the  degree  or 
willfulness  of  the  failurt  to  file  the 
annual  report  However  the  amount 
assessed  under  section  02(c)(2)  of  the 
Act  shall  not  exceed  $1.  XX)  a  day, 
computed  from  the  date  of  the 
administrator's  failure  o  r  refusal  to  file 
the  annual  report  and.  e  Kcept  as 
provided  in  paragraph  ( ))(2)  of  this 


section,  continuing  up  to  the  date  on 
which  an  annual  report  satisfactory  to 
the  Secretary  is  filed. 

(2)  If  upon  receipt  of  a  notice  of  intent 
to  assess  a  penalty  (as  described  in 
paragraph  (c)  of  this  section)  the 
administrator  files  a  statement  of 
reasonable  cause  for  the  failure  to  file, 
in  accordance  with  paragraph  (e)  of  this 
section,  a  penalty  shall  not  be  assessed 
for  any  day  from  the  date  the 
Department  serves  the  administrator 
wiUi  a  copy  of  such  notice  until  the  day 
after  the  Department  serves  notice  on 
the  administrator  of  its  determination  on 
reasonable  cause  and  its  intention  to 
assess  a  penalty  (as  described  in 
paragraph  (g)  of  this  section). 

(3)  For  purposes  of  this  paragraph,  the 
date  on  whidi  the  administrator  failed 
or  refused  to  file  the  annual  report  shall 
be  the  date  on  which  the  annual  report 
was  due  (determined  without  regard  to 
any  extension  for  filing).  An  annual 
report  which  is  rejected  under  section 
104(a)(4)  for  a  failure  to  provide  material 
information  shall  be  treated  as  a  failure 
to  file  an  annual  report  when  a  revised 
report  satisfactory  to  the  Department  is 
not  filed  within  45  days  of  the  date  of 
the  Department's  notice  of  rejection. 

A  penalty  shall  not  be  assessed  under 
section  S02(c)(2)  for  any  day  earlier  than 
the  day  after  die  date  of  an 
administrator's  faUure  or  refusal  to  file 
die  annual  report  if  a  revised  filing 
satisfactory  to  die  Department  is  not 
submitted  within  45  days  of  the  date  of 
the  notice  of  rejection  by  the 
Department 

(c)  Notice  of  intent  to  assess  a 
penalty.  Prior  to  the  assessment  of  any 
penalty  under  section  502(c)(2).  the 
Department  shall  provide  to  the 
administrator  of  the  plan  a  written 
notice  indicating  the  Department's  intent 
to  assess  a  penalty  under  section 
502(c)(2).  the  amount  of  such  penalty, 
tiie  period  to  which  the  penalty  applies, 
and  the  reason(s)  for  the  penalty. 

(d)  Waiver  of  assessed  penalty.  The 
Department  may  waive  aU  or  part  of  the 
penalty  to  be  assessed  under  section 
502(c)(2)  on  a  showing  by  the 
administrator  that  there  was  reasonable 
cause  for  the  failure  to  file  the  annual 
report. 

(e)  Showing  of  reasonable  cause. 
Upon  issuance  by  the  Department  of  a 
notice  of  intent  to  assess  a  penalty,  the 
administrator  shaU  have  30  days  bom 
the  date  of  the  service  of  notice,  as 
described  in  paragraph  (i)  of  this 
section,  to  file  a  statement  of  reasonable 
cause  for  the  failure  to  file  a  complete 
annual  report  or  why  the  penalty,  as 
calculated,  should  not  be  assessed.  A 
showing  of  reasonable  cause  must  be 


made  in  the  form  of  a  written  statement 
setting  forth  all  the  facto  alleged  as 
reasonable  cause.  The  statement  must 
contain  a  declaration  by  the 
administrator  that  the  statement  is  made 
under  the  penalties  of  perjury. 

(f)  Failure  to  file  a  statement  of 
reasonable  cause.  Failure  of  an 
administrator  to  file  a  statement  of 
reasonable  cause  within  the  30  day 
period  described  in  paragraph  (e)  of  this 
section  shall  be  deemed  to  constitute  a 
waiver  of  the  right  to  appear  and  contest 
the  facts  alleged  in  the  notice,  and  such 
failure  shaU  be  deemed  an  admission  of 
the  facts  alleged  in  the  notice  for 
piuposes  of  any  proceeding  involving 
the  assessment  of  a  civil  penalty  under 
section  502(c)(2).  Such  notice  shall  then 
become  a  final  order  of  the  Secretary, 
within  the  meaning  of  S  257a61(g). 

(g)  Notice  of  the  determination  on 
statement  of  reasonable  cause.  (1)  The 
Department  following  a  review  of  all 
the  facts  alleged  in  support  of  a 
complete  or  partial  waiver  of  the 
penalty,  shall  notify  the  administrator, 
in  writing,  of  its  intention  to  waive  the 
penalty,  in  whole  or  in  part,  and/or 
assess  a  penalty.  If  it  is  the  intention  of 
the  Department  to  assess  a  penalty,  the 
notice  shall  indicate  the  amount  of  the 
penalty,  not  to  exceed  the  amount 
described  in  paragraph  (c)  of  this 
section. 

(2)  Except  as  provided  in  paragraph 
(h)  of  this  section,  a  notice  issued 
pursuant  to  this  paragraph  indicating  the 
Department's  intention  to  assess  a 
penalty  shall  become  a  final  order, 
within  the  meaning  of  i  2570.61(g),  30 
days  after  the  date  of  service  of  the 
notice. 

(h)  Administrative  hearing.  A  notice 
issued  pursuant  to  paragraph  (g)  of  diis 
section  will  not  become  a  final  order, 
within  the  meaning  of  §  2S70.61(g).  if, 
within  30  days  from  the  date  of  service 
of  the  notice,  an  answer,  as  defined  in 
§  2570.61(c),  is  filed  in  accordance  with 
S  2570.62. 

(i)  Service  of  notice.  (1)  Service  of 
notice  shall  be  made  either 

(i)  By  delivering  a  copy  to  the 
administrator  or  representative  thereof; 

(ii)  By  leaving  a  copy  at  the  principal 
office,  place  of  business,  or  residence  of 
the  administrator  or  representative 
thereof:  or 

(iii)  By  entailing  a  copy  to  the  last 
known  address  of  die  administrator  or 
representative  thereof. 

(2)  If  service  is  accomplished  by 
cert^ed  mail  service  is  complete  upon 
mailing.  If  done  by  regular  mail,  service 
is  complete  upon  receipt  by  the 
addressee. 
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(j)  Liability.  (1)  If  more  than  one 
person  is  responsible  as  administi-ator 
for  the  failure  to  file  the  annual  report, 
all  such  persons  shall  be  jointly  and 
severally  liable  with  respect  to  such 
failure. 

(2)  Any  person  against  whom  a  civil 
penalty  has  been  assessed  under  section 
502(c)(2)  pursuant  to  a  final  order, 
within  the  meaning  of  S  2570.61(g),  shall 
be  personally  liable  for  the  payment  of 
such  penalty. 

(k)  Cross-reference.  See  §§  2570.60 
through  71  of  this  chapter  for  procedural 
rules  relating  to  administrative  hearings 
under  section  502(c)(2)  of  the  Act. 

Signed  at  Washington.  DC  this  13th  day  of 
June  1989. 

David  M.  Walker, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  U.S.  Department  of  Labor. 

(FR  Doc.  89-14576  Filed  6-23-89;  8:45  am) 
nUJNQ  CODE  4S1ft-2»-M 


29  CFR  Part  2570 
RIN1210-AA34 

Regulation  Establiahing  Procedures 
for  Administrative  Hearings  Under 
ERISA  Section  502(c)(2) 

AOENCV:  Pension  and  Welfare  Benefits 
Administration,  Department  of  Labor. 
ACnOH;  Final  rule. 

SUMMARY:  This  document  contains  a 
final  regulation  that  sets  forth  certain 
procedures  relating  to  hearings  before 
an  administrative  law  judge,  and 
appeals,  in  connection  with  the 
assessment  of  civil  penalties  under 
section  502(c)(2)  of  die  Employee 
Retirement  income  Security  Act  of  1974 
(ERISA,  or  the  Act).  Section  502(c)(2)  of 
the  Act  authorizes  the  Secretary  of 
Labor  to  assess  a  civil  penalty  of  up  to 
$1,000  a  day  against  a  plan 
administrator  who  fails  or  refuses  to  file 
the  annual  report  of  an  employee  benefit 
plan  required  to  be  filed  under  section 
101(b)(4)  of  the  Act.  A  separate 
document  is  also  being  published  today 
containing  a  final  regulation  which 
describes  the  manner  in  which  the 
Department  will  assess  civil  penalties 
under  ERISA  section  502(c)(2)  and 
certain  procedures  for  agency  review. 
EFFECnVE  date:  The  regulation  is 
effective  for  purposes  of  establishing 
procedures  relating  to  administrative 
hearings  under  section  502(c)(2)  of  the 
Act  at  any  time  on  or  after  July  26. 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Lurie.  Office  of  Regulations  and 
Interpretations,  Pension  and  Welfare 


Benefits  Administration,  (202)  523-8671. 
U.S.  Department  of  Labor.  Washington. 
DC  20210.  or  Vicki  Schteir-Dunn,  Plan 
Benefit  Security  Division,  Office  of  the 
Solicitor,  (202)  523-9596.  U.S. 
Department  of  Labor.  Washington.  DC 
20210. 

SUPPI.EMENTARY  INFORMATION: 

Background 

Section  502(c)(2)  provides  that  the 
Secretary  may  assess  a  dvil  penalty  of 
up  to  a  $1,000  a  day  fi-om  die  date  of  a 
plan  administrator's  failure  or  refusal  to 
file  the  annual  report  required  to  be  filed 
under  section  101  (b)(4).  >  ERISA  section 
101(b)(4)  requires  the  administrator  of 
an  employee  benefit  plan  to  file  an 
annual  report  containing  the  information 
required  by  section  103.  Section  103  and 
the  Department's  regulations  thereunder 
(29  CFR  2520.103-1  et  seq.)  describe  the 
content  of  the  annual  report 

Section  502(c)(2)  also  provides  that  an 
annual  report  that  has  been  rejected 
under  section  104(a)(4)  for  failure  to 
provide  material  information  shall  not 
be  treated  as  having  been  filed  with  the 
Secretary.  ERISA  section  104(a)(4) 
provides,  in  relevant  part  that  die 
Secretary  may  reject  any  filing  upon 
determining  that  such  filing  is 
incomplete.  Section  104(a)(5)  describes 
various  remedies  available  to  the 
Secretary  where  a  filing  is  rejected  and 
a  revised  filing  satisfactory  to  the 
Secretary  is  not  submitted  within  45 
days.* 

On  October  17, 1968,  die  Departinent 
published  a  notice  in  the  Federal 
Register  (53  FR  40677)  containing 
proposed  regulations  §  2570.60  et  seq. 
describing  procedures  relating  to 
hearings  before  an  administrative  law 
judge,  and  appeals,  on  assessment  of 
penalties  under  ERISA  section  502(c)(2). 
On  the  same  date,  the  Department  also 
published  in  die  Federal  Register  (53  FR 
40674)  a  proposed  regulation 
(§  2560.502c-2(a)  et  seq.)  describing  Uie 
manner  in  which  the  Department  will 
assess  civil  penalties  under  ERISA 
section  502(c)(2)  and  certain  procedures 
for  agency  review.  As  discussed  in  the 
supplementary  information 
accompanying  that  publication,  the 
Department  believes  that  the  section 
502(c)(2)  sanction  is  a  valuable 
additional  enforcement  tool  which  is 


■  Section  S02(c)(2)  was  added  to  ERISA  by  section 
9342(r  )(2)  of  the  Omnibus  Budget  Reconciliation  Act 
of  1987  (OBRA  1987.  Pub.  L  100-203). 

*  Under  section  104(a)(5),  the  Secretarj'  may.  In 
addition  to  engaging  an  independent  qualiRed 
public  accountant  or  an  enrolled  actuary,  bring  a 
civil  action  for  appropriate  legal  or  equitable  relief 
or  take  any  other  action  authorized  by  Title  I  of 
EKJSA,  e.g..  the  asserament  of  a  civil  penalty  under 
section  502(c)(2). 


necessary  to  ensure  compliance  with 
ERISA's  annual  reporting  requirements 
In  this  regard,  the  adoption  of  these 
regulations  (S  2570.60  et  seq.)  are 
necessary  for  the  effective 
implementation  of  its  annual  reporting 
enforcement  program.' 

The  Department  received  no  comment 
in  response  to  ito  October  17, 1988 
solicitation  of  comments  on  proposed 
regulations  S  2570.60  et  seq.  Thereforp. 
except  for  two  minor  clarifications 
discussed  below,  the  final  rules 
contained  herein  are  being  adopted  as 
proposed 

As  noted  in  the  supplementary 
information  accompanying  the  proposed 
regulations,  the  Department  has 
published  rules  of  practice  and 
procedure  for  administrative  hearings 
before  the  Office  of  Administrative  Law 
)udges  at  29  CFR  Part  18, 48  FR  32538 
(1983).  The  proposed  regulations 
presented  for  comment  several 
modifications  to  the  rules  set  forth  in  29 
CFR  Part  la  The  proposed 
modifications  were  designed  to  maintain 
the  maximum  degree  of  uniformity  with 
the  rules  set  forth  in  29  CFR  Part  18, 
consistent  with  the  rules  set  forth  in  29 
CFR  Part  18,  consistent  with  the  special 
characteristics  of  proceedings  under 
ERISA  section  502(c)(2).  The  final  rules 
published  herein  relate  specifically  to 
proceedings  under  ERISA  section 
502(c)(2)  and  are  controlling  to  the 
extent  they  are  inconsistent  with  any 
portion  of  2S  CFR  Part  1& 

The  following  discussion  summaiizes 
the  specific  modifications  to  the  rules  in 
29  CFR  Part  18  being  adopted  in  the  final 
rules  contained  in  this  notice  and  the 
clarifying  changes  made  to  the  proposed 
regulations. 

General 

The  applicabihty  of  the  procedural 
rules  of  29  CFR  Part  18  under  section 
502(c)(2)  is  set  forth  in  \  2570.60.  In  tiii^ 
regard,  it  should  be  noted  that  the 
procedural  rules  contained  herein  apply 
only  to  adjudicatory  proceedings  before 
ALJs  of  the  U.S.  Department  of  Labor. 
Regulation  §  2560.502C-2,  also  being 
published  today,  sets  forth  the 
procedures  relating  to  issuance  by  the 
Department  of  notices  of  intent  to  assess 
a  penalty  under  ERISA  section  502(c)(2). 
as  well  as  procedures  for  agency  review 
of  statements  of  reasonable  cause  Hied 
by  persons  against  whom  a  penalty  is 
assessed.  Under  the  procedural  rules 
contained  in  this  regulation,  an 
adjudicatory  proceeding  before  an  AL| 


>  Section  9342(d)(2)  of  OBRA  1967  proiides  thdi 
the  Secretary  shall  issue  regulations  necessary  to 
carry  out  the  S02(c)(2)  dvil  penalty  provisions 


BEST  COPY  AVAILABLE 


[■person 

jn^t  inter 


/  Vol.  54.  No.  121  /  Monday,  June  28.  1989  /  Rules  and  Regulations 


is  conunenced  only  when  i 
against  whom  the  Departm^t  intends  to 
assess  ■  pensJty  under  section  502(c)(2) 
files  an  answer  to  a  notice  qf  the 
agency's  determination  on  i  statement 
of  reasonable  ccuse.  See:  i  2570.61(c) 
and  (d)  below,  and  regulati(  n 
i  2560^2o-2(h). 

The  definitional  section  (1 2570.61) 
incorporates  the  basic  adiuiicatory 
principles  set  forth  at  29  CFR  Part  IB, 
but  includes  terms  and  conoepts  of 
specific  relevance  to  proceedings  under 
ERISA  section  502(c)(2).  In  this  respect  it 
differs  from  its  more  general  counterpart 
at  1 18.2  of  this  title.  Sectioii  2570.61 
states  that  the  term  "Secretary"  means 
the  Secretary  of  Labor  and  includes 
various  individuals  to  whoifi  the 
Secretary  may  delegate  authority.  This 
definition  is  not  intended  ta|  suggest  any 
limitation  on  the  authority  Which  the 
Secretary  has  delegated  to  ibe  Assistant 
Secretary  for  Pension  and  Welfare 
BenefiU.  By  Order  1-67,  52  tH  13139 
(April  21, 1967),  the  Secretaiy  has 
delegated  most  of  his  authority  to  make 
final  decisions  to  assess  th4  penalty 
provided  under  section  502ic](2]  to  the 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits.  Thus,  the|Department 
contemplates  that  the  dutie^  assigned  to 
the  Secretary  under  the  procedural 
regulation  will  in  fact  be  discharged  by 
the  Assistant  Secretary  for  Pension  and 
Welfare  Benefits.  ! 

The  definitions  set  forth  i^  S  2570.61 
are  being  adopted  as  proposed,  except 
that  the  definition  of  "pleaqing",  at 
paragraph  (m),  has  been  modified  to 
clarify  tiiat  the  notice  referved  to  therein 
is  the  notice  described  in  2^  CFR 
2560.502c-2(g).  i.e..  the  notice  of  a 
determination  by  the  Depa^ment  on  an 
administrator's  statement  df  reasonable 
cause.  This  clarification  is  intended  to 
remove  any  ambiguities  aslto  which 
notice  constitutes  a  part  of  ithe  pleading 
in  an  adjudicatory  proceeding  before  un 
ALI. 

Proceedings  Before  Admin|stnitive  Law 
fudges 

In  general,  the  burden  to  initiate 
adjudicatory  proceedings  b  efore  an  AL) 
will  be  on  the  party  agains  whom  the 
Department  is  seeking  to  ai  isess  a  civil 
penalty  under  ERISA  section  S02(c)(2) 
(the  respondent).  However  a 
respondent  must  comply  ^th  the 
procedures  relating  to  ageiicy  review  set 
forth  in  regulation  I  2560.S^)2c>-2  before 
initiating  adjudicatory  proteedings.  In 
this  regard,  it  should  be  noted  that  both 
the  notice  of  intent  to  assef  s  a  penalty, 
as  described  in  regulation  |  2560.502c- 
2(c).  and  the  notice  of  determination  on 
a  statement  of  reasonable  Cause,  as 
described  in  regulation  |  2^.S02c-2(g). 


will  be  issued  by  PWBA,  the  agency 
responsible  for  administration  and 
enforcement  of  section  502(c)(2),  in 
accordance  with  the  service  of  notice 
provisions  described  in  f  2560.502c-2(i). 
Regulation  i  2570.61  (c)  and  (d).  together 
with  regulation  S  2560.502c-2(h). 
contemplate  that  adjudicatory 
proceedings  will  be  initiated  with  the 
filing  by  a  respondent  of  an  answer  to  a 
notice  of  the  agency's  determination  on 
a  statement  of  reasonable  cause 
described  in  |  2560.502c-2(g). 

The  service  of  documents  by  the 
parties  to  an  adjudicatory  proceeding, 
as  well  as  by  the  AL).  will  be  governed 
by  regulation  9  2570.62.  Section 
2570.62(c).  regarding  service  of 
documents  by  an  AL).  has  been 
corrected  in  the  final  regidation  to  delete 
the  reference  to  "notices".  Notices,  for 
purposes  of  proceedings  under  ERISA 
section  502(c)(2),  are  issued  only 
pursuant  to  subsections  (c)  and  (g) 
I  2560.5020-2,  not  by  an  AL}.  The 
provisions  governing  service  of  notices 
are  set  forth  in  f  2S60J02-2(i). 

Section  2570.64  of  the  final  regulations 
describes  the  consequences  of  default. 
That  section  provides  that,  if  the 
respondent  fails  to  file  an  answer  to  the 
Department's  notice  of  determination, 
described  in  i2560.502o-2(g).  wiUiin  the 
30-day  period  provided  by  i  2560.502c- 
2(h),  such  failure  shall  be  deemed  to 
constitute  a  waiver  of  the  right  to  appear 
and  contest  the  facts  alleged  in  the 
notice  and  an  admission  of  the  facts 
alleged  in  the  notice  for  purposes  of  any 
proceeding  involving  the  assessment  of 
a  civil  penalty  under  section  502(c)(2). 
Regulation  |  2570.64  makes  clear  that,  in 
the  event  of  such  a  failure,  the 
assessment  of  the  penalty  becomes 
final. 

Section  2570.65  provides  with  respect 
to  consent  orders  or  settlements  that  the 
ALJ's  decision  shall  include  the  terms 
and  conditions  of  any  consent  order  or 
settlement  which  has  been  agreed  to  by 
the  parties.  That  section  also  provides 
that  the  decision  of  the  AL]  which 
incorporates  such  consent  order  shall 
become  final  agency  action  within  the 
meaning  of  5  U.S.C.  704. 

The  rules  in  29  CFR  Part  18  concerning 
the  computation  of  time,  pleadings, 
prehearing  conferences  and  statements, 
and  settlements,  are  adopted  in  these 
procedures  for  adjudications  under 
ERISA  section  502(c)(2).  The  section  on 
.the  designation  of  parties  ({  257a63) 
differs  ^m  its  counterpart  under  i  16.10 
of  this  title  in  that  it  specifies  that  the 
respondent  in  these  proceedings  will,  as 
indicated  above,  be  the  party  against 
whom  the  Department  seeks  to  assess  a 


civil  penalty  under  ERISA  section 
502(c)(2). 

Section  2570.66  states  that  discovery 
may  be  ordered  by  the  ALJ  only  upon  a 
showing  of  good  cause  by  the  party 
seeking  discovery.  This  differs  from  the 
more  liberal  standard  for  discovery 
contained  in  29  CFR  18.14.  In  cases  in 
which  discovery  is  ordered  by  the  ALJ, 
the  order  shall  expressly  limit  the  scope 
and  terms  of  discovery  to  that  for  which 
good  cause  has  been  shown.  To  the 
extent  that  the  order  of  the  ALJ  does  not 
specify  rules  fpr  the  conduct  of  the 
discovery  permitted  by  such  order,  the 
rules  governing  the  conduct  of  discovery 
from  29  CFR  Part  16  are  to  be  applied  in 
these  proceedings  under  section 
502(c)(2).  For  example,  if  the  order  of  the 
AL)  states  only  that  interrogatories  on 
certain  subjects  may  be  permitted,  the 
rules  under  29  CFR  Part  16  concerning 
the  service  and  answering  of  such 
interrogatories  shall  apply.  The 
procedures  under  29  CFR  Part  18  for  the 
submission  of  facts  to  the  ALJ  during  the 
hearing  are  also  to  be  applied  in 
proceedings  under  ERISA  section 
502(c)(2). 

The  section  on  summary  decisions 
(S  2570.67)  provides  the  requisite 
authorization  for  an  AL)  to  issue  a 
summary  decision  which  may  become 
final  when  there  are  no  genuine  issues 
of  material  fact  in  a  case  arising  under 
ERISA  section  502(c)(2).  The  section 
concerning  the  decision  of  the  ALJ 
(S  2570.68)  differs  from  its  counterpart  at 
§  1&57  of  this  tide  in  that  it  states  that 
the  decision  of  the  ALJ  in  section 
502(c)(2)  case  shall  become  the  final 
decision  of  the  Secretary  unless  a  timely 
appeal  is  filed. 

Appeals 

The  procedures  for  appeals  of  AL| 
decisions  under  ERISA  section  502(c)(2) 
are  governed  solely  by  the  rules  set  forth 
in  §5  2570.69  through  2370.71.  and 
without  any  reference  to  the  appellate 
procedures  contained  in  29  CFR  Part  18. 
Regulation  S  2570.69  establishes  the  time 
limit  within  which  such  app.eals  must  be 
filed,  the  manner  in  which  the  issues  for 
appeal  are  determined,  and  the 
procedures  for  making  the  entire  record 
before  the  AL)  available  to  the 
Secretary.  Regulation  S  2570.70  provides 
that  review  of  the  Secretary  shall  not  be 
on  a  de  novo  basis,  but  rather  on  the 
basis  of  the  record  before  the  ALJ,  and 
without  an  opportunity  for  oral 
argument.  Regulation  S  2570.71  sets  forth 
the  procedure  for  establishing  a  briefing 
schedule  for  such  appeals,  and  states 
that  the  decision  of  the  Secretary  on 
such  an  appeal  shall  be  final  agency 
action  within  the  meaning  of  5  U.S.C. 
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704.  As  noted  above,  the  authority  of  the 
Secretary  with  respect  to  the  appellate 
procedures  has  been  delegated  to  an 
Assistant  Secretary  for  Pension  and 
Welfare  Benefits.  As  required  by  the 
Administrative  Procedures  Act  (5  U.S.C. 
552(a)(2)(A))  aU  final  decisions  of  the 
Department  under  section  502(c)(2)  of 
ERISA  shall  be  compiled  in  the  Public 
Documents  Room  of  the  Pension  and 
Welfare  Benefits  Administration,  Room 
N-5507,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  ^fW.,  Washington, 
DC  20210. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
imposes  certain  requirements  with 
respect  to  rules  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  A  "rule"  under 
the  Regulatory  Flexibility  Act  is  one  for 
which  a  general  notice  of  proposed 
rulemaking  is  required  under  section 
553(b)  of  the  Administrative  Procedure 
Act.  Under  section  553(b)  of  the 
Administrative  Procedure  Act  a  general 
notice  of  proposed  rulemaking  is  not 
required  for  rules  of  agency 
organization,  procedure  or  practice. 
Thus,  such  rules  are  excluded  from  the 
definition  of  "rule"  under  the  Regulatory 
Flexibility  Act.  Since  this  procedural 
regulation  is  a  rule  of  agency  procedure 
or  practice  it  is  thus  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act. 

Executive  Order  12291 

The  Department  has  determined  that 
tiie  regulation  does  not  constitute  a 
"major  rule"  as  that  term  is  used  in 
Executive  Order  12291  because  the 
action  would  not  result  in:  an  annual 
effect  on  the  economy  of  $100  million;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
mandates  that  agencies  provide  data 
with  respect  to  information  collection 
requirements  which  may  be  imposed  by 
certain  regulatory  action.  Section 
3518(c)(1)(B)  of  the  Paperwork 
Reduction  Act  provides  that  the 
requirements  of  that  Act  do  not  apply  to 
administrative  actions  involving  specific 
individuals  or  entities.  The  Department 
has  determined  that  the  administrative 
adjudications  which  would  be 


conducted  pursuant  to  the  procedures 
contained  in  this  regulation  fall  within 
the  scope  of  this  exemption  from  the 
Paperwork  Reduction  Act 

Statutory  Authority 

The  regulation  is  adopted  pursuant  to 
the  authority  contained  in  sections 
502(c)(2)  and  505  of  ERISA  (Pub.  L  93- 
406,  88  Stat  892,  894;  29  U.S.C.  1132(c), 
1135). 

List  of  Subjects  in  29  CFR  Part  2570 

Adminstrative  practice  and 
procedure.  Employee  benefit  plans. 
Employee  Retirement  Income  Security 
Act,  Party  in  interest  Law  enforcement, 
Pensions,  Pension  and  Welfare  Benefits 
Administration,  Prohibited  transactions. 

Final  Rule 

In  view  of  the  foregoing  the 
Department  is  amending  Part  2570  of 
Chapter  XXV  of  Titie  29  of  die  Code  of 
Federal  Regulations  as  follows: 

PART  2570-(AMENDED] 

1.  By  revising  die  authority  citation  for 
Part  2570  to  read  as  set  forth  below: 

Authority:  Section  502(c)(2).  502(i),  and  505 
of  ERISA,  29  U.S.C.  1132(c)(2).  1132(i),  1135, 
and  Secretary's  Order  1-87,  52  FR 13139 
(April  21. 1987). 

2.  By  adding  in  the  appropriate  place 
in  Part  2570  the  following  new  Subpart 
C: 

Sul)part  C    Procedures  for  the  Assessment 
of  Cfvl  Penattles  Under  ERISA  Section 
502(cK2) 

Sec. 

2570.60  Scope  of  rules. 

2570.61  Definitions. 

2570.62  Service:  copies  of  documents  and 
pleadings. 

2570.63  Parties,  how  designated. 

2570.64  Consequences  of  default 

2570.65  Consent  order  of  settlement. 

2570.66  Scope  of  discovery. 

2570.67  Summary  decision. 

2570.68  Decision  of  the  administrative  law 
judge. 

2570.60    Review  by  the  Secretary. 

2570.70  Scope  of  review. 

2570.71  Procedures  for  review  by  the 
Secretary. 

Subpart  C— Procedures  for  the 
Assessment  of  CtvN  Penalties  Under 
ERISA  Section  502(c)(2) 

S  2570.60    Scope  of  rules. 

The  rules  of  practice  set  forth  in  this 
subpart  are  applicable  to  "502(c)(2)  civil 
penalty  proceedings"  (as  defined  in 
S  2570.61(n)  of  this  subpart)  under 
section  502(c)(2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
The  rules  of  procedure  for 
administrative  hearings  published  by 


the  Department's  Office  of  Law  Judges 
at  Part  18  of  this  Titie  will  apply  to 
matters  arising  under  ERISA  section 
502(c)(2)  except  as  modified  by  this 
section.  These  proceedings  shall  be 
conducted  as  expeditiously  as  possible, 
and  the  parties  shall  make  every  effort 
to  avoid  delay  at  each  stage  of  the 
proceedings. 

(2570.61    Definitions. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  the 
definitions  in  S  18.2  of  this  title: 

(a)  "Adjudicatory  proceeding"  means 
a  judicial-type  proceeding  before  an 
administrative  law  judge  leading  to  the 
formulation  of  a  final  order 

(b)  "Administrative  law  ludge"  means 
an  administrative  law  judge  appointed 
pursuant  to  the  provisions  of  5  U.S.C. 
3105; 

(c)  "Answer"  is  defined  for  these 
proceedings  as  set  forth  in  S  18.5(d)(1)  of 
this  titie; 

(d)  "Commencement  of  proceeding"  is 
the  filing  of  an  answer  by  the 
respondent 

(e)  "Consent  agreement"  means  any 
writien  document  containing  a  specified 
proposed  remedy  or  other  relief 
acceptable  to  the  Department  and 
consenting  parties; 

(f)  "ERISA"  means  Uie  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended; 

(g)  "Final  Order"  means  the  final 
decision  or  action  of  the  Department  of 
Labor  concerning  the  assessment  of  a 
civil  penalty  under  ERISA  section 
502(c)(2)  against  a  particular  party.  Such 
final  order  may  result  from  a  decision  of 
an  administrative  law  judge  or  the 
Secretary,  the  failure  of  a  party  to  file  a 
statement  of  reasonable  cause  described 
in  §  2560.502c-2(e)  witiiin  the  prescribed 
time  limits,  or  the  failure  of  a  party  to 
invoke  the  procedures  for  hearings  or 
appeals  under  this  title  within  the 
prescribed  time  limits.  Such  a  final  order 
shall  constitute  final  agency  action 
within  the  meaning  of  5  U.S.C  704; 

(h)  "Hearing"  means  that  part  of  a 
proceeding  which  involves  the 
submission  of  evidence,  either  by  oral 
presentation  or  written  submission,  to 
the  administrative  law  judge; 

(i)  "Order"  means  the  whole  or  any 
part  of  a  final  procedural  or  substantive 
disposition  of  a  matter  under  ERISA 
section  502(c)(2); 

(j)  "Party"  includes  a  person  or 
agency  named  or  admitted  as  a  party  to 
a  proceeding; 

(k)  "Person"  includes  an  individual, 
partnership,  corporation,  employee 
benefit  plan,  association,  exchange  or 
other  entity  or  organization; 
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(1)  "Petition"  means  a  wi  itten  request, 
made  by  ■  a  person  or  par  y.  for  some 
afTirmative  action: 

(m)  "Pleading"  means  th^  notice  as 
defined  in  f  2560.S02c-2(8),  the  answer 
to  the  notice,  any  supplement  or 
amendment  thereto,  and  a^y  reply  that 
may  be  permitted  to  any  answer. 
supplement  or  amendment 

(n)  "502(c)(2)  civil  penal^y  proceeding" 
means  an  adjudicatory  proceeding 
relating  to  the  assessment  of  a  civil 
penalty  provided  for  in  section  502(c)(2) 
of  ERISA; 

(o)  "Respondent"  means  the  party 
against  whom  the  Departntent  is  seeking 
to  assess  a  civil  sanction  i^der  ERISA 
section  502(c)(2); 

(p)  "Secretary"  means  tne  Secretary 
of  Labor  and  includes,  purf  uant  to  any 
delegation  of  authority  by  the  Secretary, 
any  assistant  secretary  (including  the 
Assistant  Secretary  for  Peiision  and 
Welfare  Benefits),  adminitflrator, 
commissioner,  appellate  b  >dy,  board,  or 
other  official:  and 

(q)  "Solicitor"  means  thi  Solicitor  of 
Labor  or  his  or  her  delegal  9. 

1 257082  SarvtoK    CoplM  c  f  docunMfiO 


For  502(c)(2)  penalty  pre  ceedingt.  this 
section  shall  apply  in  lieu  if  i  18.3  of 

this  tiUe. 

(a)  General.  Copies  of  all  documents 
shall  be  served  on  all  part 
All  documents  should  clearly  designate 
the  docket  number,  if  any.  and  short  title 
of  all  matters.  All  documefits  to  be  filed 
shall  be  delivered  or  mailed  to  the  Chief 
Docket  Clerk.  Office  of  Administrative 
Law  fudges.  Suite  700,  111}  Twentieth 
Street.  NW..  Washington,  DC  20036.  or 
to  the  OALJ  Regional  Office  to  which 
the  proceeding  may  have  ^een 
transferred  for  hearing.  Edch  document 
filed  shall  be  clear  and  legible. 

(b)  By  parties.  All  motid 
pleadings,  briefs,  or  other  J 
shall  be  filed  with  the  Off! 
Administrative  Law  ludgel 
including  any  attachment^ 
parties  or  record  When  a  jparty  is 
represented  by  an  attomev.  service  shall 
be  made  upon  the  attome^.  Service  of 
any  document  upon  any  party  may  be 
made  by  personal  delivery  or  by  mailing 
a  copy  to  the  last  known  ^ddress.  The 
Department  shall  be  served  by  delivery 
to  the  Associate  Solicitor,] Plan  Benefits 
Security  Division,  ERISA  section 
502(c)(2)  Proceeding.  P.O.  Box  1914. 
Washington,  DC  20013.  THe  person 
serving  the  document  shall  certify  to  the 
manner  and  date  of  serviqe. 

(c)  By  the  Office  of  Adikinistrative 
Law  Judges.  Service  of  orflers.  decisions 
and  all  other  documents  a  lall  be  made 


IS  petitions. 

documents 

ceof 
with  a  copy, 
to  all  other 


by  regular  mail  to  the  last  known 
address. 

(d)  Form  of  pleadings.  (1)  Every 
pleading  shall  contain  information 
indicating  the  name  of  the  Pension  and 
Welfare  Benefits  Administration 
(PWBA)  as  the  agency  under  which  the 
proceeding  is  instituted,  the  title  of  the 
proceeding,  the  docket  number  (if  any) 
assigned  by  the  Office  of  Administrative 
Law  Judges  and  a  designation  of  the 
type  of  pleading  or  paper  (e.g.,  notice, 
motion  to  dismiss,  etc.).  The  pleading  or 
paper  shall  be  signed  and  shall  contain 
the  address  and  telephone  number  of 
the  party  or  person  representing  the 
party.  Although  there  are  no  formal 
specifications  for  documents,  they 
should  be  typewritten  when  possible  on 
standard  size  8*4  x  11  inch  paper. 

(2)  Illegible  documents,  whether 
handwritten,  typewritten,  photocopies, 
or  otherwise,  will  not  be  accepted. 
Papers  may  be  reproduced  by  any 
duplicating  process  provided  all  copies 
are  clear  and  legible. 

S  2570.63    PartlM.  how  (te«lgnat«d. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  S  18-10 
of  this  title. 

(a)  The  term  "party"  wherever  used  In 
these  rules  shall  include  any  natural 
person,  corporation,  employee  benefit 
plaa  association,  firm,  partnership, 
trustee,  receiver,  agency,  public  or 
private  organization,  or  government 
agency.  A  party  against  whom  a  civil 
penalty  is  sought  shall  be  designated  as 
"respondent."  The  Department  shall  be 
designated  as  the  "complainant." 

(b)  Other  persons  or  organizations 
shall  be  permitted  to  participate  as 
parties  only  if  the  administrative  law 
judge  finds  that  the  final  decision  could 
directly  and  adversely  affect  them  or  the 
class  they  represent,  that  they  may 
contribute  materially  to  the  disposition 
of  the  proceedings  and  their  interest  is 
not  adequately  represented  by  existing 
parties,  and  that  in  the  discretion  of  the 
administrative  law  judge  the 
participation  of  such  persons  or 
organizations  would  be  appropriate. 

(c)  A  person  or  organization  not 
named  as  a  respondent  wishing  to 
participate  as  a  party  under  this  section 
shall  submit  a  petition  to  the 
administrative  law  judge  within  fifteen 
(15)  days  after  the  person  or 
organization  has  knowledge  of  or  should 
have  known  about  the  proceeding.  The 
petition  shall  be  filed  with  the 
administrative  law  judge  and  served  on 
each  person  or  organization  who  has 
been  made  a  party  at  the  time  of  filing. 
Such  petition  shall  concisely  state: 

(1)  Petitioner's  interest  in  the 
proceeding: 


(2)  How  his  or  her  participation  as  a 
party  will  contribute  materially  to  the 
disposition  of  the  proceeding; 

(3)  Who  will  appear  for  petitionen 

(4)  The  issues  on  which  petitioner 
wishes  to  participate:  and 

(5)  Whether  petitioner  intends  to 
present  witnesses. 

(d)  Objections  to  the  petition  may  be 
filed  by  a  party  within  fifteen  (15)  days 
of  the  filing  of  the  petition.  If  objections 
to  the  petition  are  filed,  the 
administrative  law  judge  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraph  (b) 
of  this  section,  and  shall  permit  or  deny 
participation  accordingly.  Where 
petitions  to  participate  as  parties  are 
made  by  individuals  or  groups  with 
common  interests,  the  administrative 
law  judge  may  request  all  such 
petitioners  to  designate  a  single 
representative,  or  he  or  she  may 
recognize  one  or  more  of  such 
petitioners.  The  administrative  law 
judge  shall  give  each  such  petitioner  as 
well  as  the  parties,  written  notice  of  the 
decision  on  his  or  her  petition.  For  each 
petition  granted,  the  administrative  law 
judge  shall  provide  a  brief  statement  of 
the  basis  of  the  decision.  If  the  petition 
is  denied,  he  or  she  shall  briefly  state 
the  grounds  for  denial  and  shaU  then 
treat  the  petition  as  a  request  for 
participation  as  amicus  curiae. 

S  2570.64    Consequences  of  default 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  Ueu  of  S  18.5 
(a)  and  (b)  of  this  title.  Failure  of  the 
respondent  to  file  an  answer  to  the 
notice  of  determination  described  in 
S  2560.502c-2(g)  within  the  30-day 
period  provided  by  (  2560.502o-2(h) 
shall  be  deemed  to  constitute  a  waiver 
of  his  or  her  right  to  appear  and  contest 
the  allegations  of  the  notice  of 
determination,  and  such  failure  shall  be 
deemed  to  be  an  admission  of  the  facts 
as  alleged  in  the  notice  for  purposes  of 
any  proceeding  involving  the 
assessment  of  a  civil  penalty  under 
section  502(c)(2).  Such  notice  shall  then 
become  the  final  order  of  the  Secretary. 

§2570.65    ConMOl  order  or  aettlwncnt. 

For  502(c)(2)  civil  penalty  proceedings, 
the  following  shall  apply  in  lieu  of  §  18.9 
of  this  title. 

(a)  General.  At  any  time  after  the 
commencement  of  a  proceeding,  but  at 
least  five  (5)  days  prior  to  the  date  set 
for  hearing,  the  parties  jointly  may  move 
to  defer  the  hearing  for  a  reasonable 
time  to  permit  negotiation  of  a 
settlement  or  an  agreement  containing 
findings  and  an  order  disposing  of  the 
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whole  or  any  part  of  the  proceeding.  The 
allowance  of  such  and  the  duration 
thereof  shall  be  in  the  discretion  of  the 
administrative  law  judge,  after 
consideration  of  such  factors  as  the 
nature  of  the  proceeding,  the 
requirements  of  the  public  interest,  the 
representations  of  the  parties  and  the 
probability  of  reaching  an  agreement 
which  will  resuh  in  a  just  disposition  of 
the  issues  involved. 

(b)  Content.  Any  agreement 
containing  consent  findings  and  an 
order  disposing  of  a  proceeding  or  any 
part  thereof  shall  also  provide: 

(1)  That  the  order  shall  have  the  same 
force  and  effect  as  an  order  made  after 
full  bearing: 

(2)  That  the  entire  record  on  which 
any  order  may  be  based  shall  consist 
solely  of  the  notice  and  the  agreement; 

(3)  A  waiver  of  any  further  procedural 
steps  before  the  administrative  law 
judge; 

(4)  A  waiver  of  any  right  to  challenge 
or  contest  the  validity  of  the  order  and 
decision  entered  into  in  accordance  with 
the  agreement;  and 

(5)  That  the  order  and  decision  of  the 
administrative  law  judge  shall  be  final 
agency  action. 

(c)  Submission.  On  or  before  the 
expiration  of  the  time  granted  for 
negotiations,  but,  in  any  case,  at  least 
five  (5)  days  prior  to  the  date  set  for 
hearing,  the  parties  or  their  authorized 
representative  or  their  counsel  may: 

(1)  Submit  the  proposed  agreement 
containing  consent  findings  and  an 
order  to  the  administrative  law  judge:  or 

(2)  Notify  the  administrative  law  judge 
that  the  parties  have  reached  a  full 
settlement  and  have  agreed  to  dismissal 
of  the  action  subject  to  compliance  with 
the  terms  of  the  settlement:  or 

(3)  Inform  the  administrative  law 
judge  that  agreement  cannot  be  reached. 

(d)  Disposition.  In  the  event  a 
settlement  agreement  containing 
consent  findings  and  en  order  is 
submitted  within  the  time  allowed 
therefore,  the  administrative  law  judge 
shall  issue  a  decision  incorporating  such 
findings  and  agreement  within  thirty  (30) 
days  of  his  receipt  of  such  document. 
The  decision  of  the  administrative  law 
judge  shall  incorporate  all  of  the 
findings,  terms,  and  conditions  of  the 
settlement  agreement  and  consent  order 
of  the  parties.  Such  decision  shall 
become  fmal  agency  action  within  the 
meaning  of  5  U.S.C.  704. 

(e)  Settlement  without  consent  of  all 
parties.  In  cases  in  which  some,  but  not 
all,  of  the  parties  to  a  proceeding  submit 
a  consent  agreement  to  the 
administrative  law  judge,  the  following 
procedure  shall  apply: 


(1)  If  all  of  the  parties  have  not 
consented  to  the  proposed  settlement 
submitted  to  the  administrative  law 
judge,  then  such  non-consenting  parties 
must  receive  notice,  and  a  copy,  of  the 
proposed  settlement  at  the  time  it  is 
submitted  to  the  administrative  law 
judge: 

(2)  Any  non-consenting  party  shall 
have  fifteen  (15)  days  to  file  any 
objections  to  the  proposed  settlement 
with  the  administrative  law  judge  and 
all  other  parties: 

(3)  If  any  party  submits  an  objection 
to  the  proposed  settlement,  the 
administrative  law  judge  shall  decide 
within  thirty  (30)  days  after  receipt  of 
such  objections  whether  he  shall  sign  or 
reject  the  proposed  settlement.  Where 
the  record  lacks  substantial  evidence 
upon  which  to  base  a  decision  or  there 
is  a  genuine  issue  of  material  fact,  then 
the  administrative  law  judge  may 
establish  procedures  for  the  purpose  of 
receiving  additional  evidence  upon 
which  a  decision  on  the  contested  issues 
may  reasonably  be  based: 

(4)  If  there  are  no  objections  to  the 
proposed  settlement,  or  if  the 
administrative  law  judge  decides  to  sign 
the  proposed  settlement  after  reviewing 
any  such  objections,  the  administrative 
law  judge  shall  incorporate  the  consent 
agreement  into  a  decision  meeting  the 
requirements  of  paragraph  (d)  of  this 
section.  _     • 

§  2570.66    Scope  of  discovery. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  S  18.14 
of  this  title. 

(a)  A  party  may  file  a  motion  to 
conduct  discovery  with  the 
administrative  law  judge.  The  motion  for 
discovery  shall  be  granted  by  the 
administrative  law  judge  only  upon  a 
showring  of  good  cause.  In  order  to 
establish  "good  cause"  for  the  purposes 
of  this  section,  a  party  must  show  that 
the  discovery  requested  relates  to  a 
genuine  issue  as  to  a  material  fact  that 

is  relevant  to  the  proceeding.  The  order 
of  the  administrative  law  judge  shall 
expressly  limit  the  scope  and  terms  of 
discovery  to  that  for  which  "good 
cause '  has  been  shown,  as  provided  in 
this  paragraph. 

(b)  A  party  may  obtain  discovery  of 
documents  and  tangible  things 
otherwise  discoverable  under  paragraph 
(a)  of  this  section  and  prepared  in 
anticipation  of  or  for  the  hearing  by  or 
for  another  party's  representative 
(including  his  or  her  attorney, 
consultant,  surety,  indemnitor,  insurer, 
or  agent)  only  upon  showing  that  the 
party  seeking  discovery  has  substantial 
need  of  the  materials  or  information  in 
the  preparation  of  his  c  her  case  and 


that  he  or  she  is  unable  without  undue 
hardship  to  obtain  the  substantial 
equivalent  of  the  materials  or 
information  by  other  means.  In  ordering 
discovery  of  such  materials  when  the 
required  showing  has  been  made,  the 
administrative  law  judge  shall  protect 
against  disclosure  of  the  mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney  or  other 
representatives  of  a  party  concerning 
the  proceeding. 

§  2570.67    Summary  decision. 

For  5G2(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  {  18.41 
of  this  title. 

(a)  No  genuine  issue  of  material  of 
fact.  (1)  Where  no  issue  of  a  material  of 
fact  is  found  to  have  been  raised,  the 
administrative  law  judge  may  issue  a 
decision  which,  in  the  absence  of  an 
appeal  pursuant  to  §  S  2570.69  through  71 
of  this  subpart  shall  become  a  final 
order. 

(2)  .\  decision  made  under  this 
paragraph  shall  include  a  statement  of: 

(i)  Findings  of  fact  and  conclusions  of 
law.  and  the  reasons  therefor,  on  all 
issues  presented:  and 

(ii)  Any  terms  and  conditions  of  the 
rule  or  order. 

(3)  A  copy  of  any  decision  under  this 
paragraph  shall  be  ser\ed  on  each  party. 

(b)  Hearings  on  issues  of  fact.  Where 
a  genuine  question  of  material  of  fact  is 
raised,  the  administrative  law  judge 
shall,  and  in  any  other  case  may.  set  the 
case  for  an  evidentiary  hearing. 

§  2570.68    Decision  of  ttie  administrative 
law  )udge. 

For  502(c)(2)  civil  penalty  proceedings, 
this  section  shall  apply  in  lieu  of  §  18.57 
of  this  title. 

(a)  Proposed  findings  of  fact, 
conclusions,  and  order.  Within  twenty 
(20)  days  of  the  filing  of  the  transcript  of 
the  testimony  of  such  additional  lime  as 
the  administrative  law  judge  may  allow, 
each  party  may  file  with  the 
administrative  law  judge,  subject  to  the 
judge's  discretion,  proposed  findings  of 
fact,  conclusions  of  law,  and  order 
together  with  a  supporting  brief 
expressing  the  reasons  for  such 
proposals.  Such  proposals  and  briefs 
shall  be  served  on  all  parties,  and  shall 
refer  to  all  portions  of  the  record  and  to 
all  authorities  relied  upon  in  support  of 
each  proposal. 

(b)  Decision  of  the  administative  law 
judge.  Within  a  reasonable  Jime  after 
the  time  allowed  for  the  filing  of  the 
proposed  findings  of  fact,  conclusions  of 
law,  and  order,  or  within  thirty  (30)  days 
after  receipt  of  an  agreement  containing 
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consent  flndings  and  ordep-  disposing  of 
the  disputed  matter  in  whole,  the 
administrative  law  judge  shall  make  his 
or  her  decision.  The  decision  of  the 
administrative  law  judge  shall  include 
findings  of  fact  and  conclusions  of  law 
with  reasons  therefor  upon  each 
material  issue  of  fact  or  U  w  presented 
on  the  record.  The  decisicn  of  the 
administrative  law  judge  ihall  be  based 
upon  the  whole  record.  In  a  contested 
case  in  which  the  Departi  lent  and  the 
Respondent  have  preseiit'd  their 
positions  to  the  administrative  law  judge 
pursuant  to  the  procedure  s  for  502(c)(2) 
civil  penalty  proceedings  ps  set  forth  in 
this  subpart,  the  penalty  (tf  any)  which 
may  be  included  in  the  decision  of  the 
administrative  law  judge  ;hall  be 
limited  to  the  penalty  expressly 
provided  for  in  section  5(«(c)(2)  of 
ERISA.  It  shall  be  supported  by  reliable 
and  probative  evidence.  The  decision  of 
the  administrative  law  judge  shall 
become  final  agency  action  within  the 
meaning  of  5  U.S.C.  704  u  iless  an  appeal 
is  made  pursuant  to  the  procedures  set 
forth  in  8S  2570.66  through  2570.71. 


S  2570.69    Review  by  the  S«cr«tary. 

(a)  The  Secretary  may  review  a 
decision  of  an  administrative  law  judge. 
Such  a  review  may  occur  only  when  a 
party  files  a  notice  of  appeal  from  a 
decision  of  an  administrative  law  judge 
within  twenty  (20)  days  of  the  issuance 
of  such  decision.  In  all  other  cases,  the 
decision  of  the  administrative  law  judge 
shall  become  final  agency  action  within 
the  meaning  of  5  U.S.C.  704. 

(b)  A  notice  of  appeal  to  the  Secretary 
shall  slate  with  specificity  the  is8ue(s)  in 
the  decision  of  the  administrative  law 
judge  on  which  the  party  is  seeking 
review.  Such  notice  of  appeal  must  be 
served  on  all  parties  of  record. 

(c)  Upon  receipt  of  a  notice  of  appeal, 
the  Secretary  shall  request  the  Chief 
Administrative  Law  )udge  to  submit  to 
him  or  her  a  copy  of  the  entire  record 
before  the  administrative  law  judge. 

9  2570.70    Scope  of  review. 

The  review  of  the  Secretary  shall  not 
be  de  novo  proceeding  but  rather  a 
review  of  the  record  established  before 
the  administrative  law  judge.  There 
shall  be  no  opportunity  for  oral- 
argument. 


f  2570.71    Procedurec  for  review  by  the 
Secretary. 

(a)  Upon  receipt  of  the  notice  of 
appeal,  the  Secretary  shall  establish  a 
briefing  schedule  which  shall  be  served 
on  all  parties  of  record.  Upon  motion  of 
one  or  more  of  the  parties,  the  Secretary 
may,  in  his  or  her  discretion,  permit  the 
submission  of  reply  briefs. 

(b)  The  Secretary  shall  issue  a 
decision  as  promptly  as  possible  after 
receipt  of  the  briefs  of  the  parties.  The 
Secretary  may  affirm,  modify,  or  set 
aside,  in  whole  or  in  part,  the  decision 
on  appeal  and  shall  issue  a  statement  of 
reasons  and  bases  for  the  action(s) 
taken.  Such  decision  by  the  Secretary 
shall  be  final  agency  action  within  the 
meaning  of  5  U.S.C.  704. 

Signed  at  Washington.  DC  this  13th  day  of 
June,  1989. 
David  M.  Walker, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits,  U.S.  Department  of  Labor. 
[FR  Doc  89-14577  Filed  6-23-89;  8:45  am] 
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AOENCY:  O^ce  of  lusti^e  Programs. 

Justice. 

ACnOH;  Request  for  pulflic  comment. 

•UMMAfiy:  The  Office  of  Justice 
Programs  is  publishing  for  public 
comment,  a  Draft  Repo^  on  Systems  for 
Identifying  Felons  WhcJ  Attempt  To 
Purchase  Firearms.  Thii  report  was 
prepared  by  the  Task  Force  on  Felon 
Identiflcation  in  Firearm  Sales. 

The  Anti-Drug  Abusa  Act  of  1988 
(Pub.  L  lOO-aoa  sectioil  6213. 102  Stat. 
4360)  directs  the  Attorney  General  to 
develop  a  system  for  immediate  and 
accurate  identification  of  felons  who 
attempt  to  purchase  onfe  or  more 
firearms  but  are  ineligiile  to  purchase 
Brearms  by  reason  of  section  922(g)(1)  of 
title  la  United  States  Uode.  The  system 
is  to  be  accessible  to  dealers,  but  only 
for  the  purpose  of  deteiimining  whether 
a  potential  purchaser  ifl  a  convicted 
felon.  The  Attorney  General  is  directed 
to  establish  a  plan  (including  a  cost 
analysis  of  the  proposeo  system]  for 
implementation  of  the  System.  In 
developing  the  system,  the  Attorney 
General  is  required  to  Qonsult  with  the 
Secretary  of  the  Treasury,  other  Federal 
State  and  local  law  enft)rcement 
officials  with  expertise! in  the  area,  and 
other  experts.  The  Atto^ey  General 
further  is  directed  to  ~ 
implementation  of  the 
after  a  report  to  the 
due  no  later  than  Nov, 

This  report  to  Coi 
the  system  above  referred  to,  together 
with  a  plan  (including  a  cost  analysis  of 
the  proposed  system)  for 
implementation  of  the  ^ystem.  The 
report  may  include,  if  appropriate, 
recommendations  for  itiodincations  of 
the  system  and  legislation  necessary  in 
order  to  fully  implemeat  the  system. 

Further,  the  Attome?  General,  in 
consultation  with  the  Secretary  of  the 
Treasury,  is  directed  to  conduct  a  study 
to  determine  if  an  effective  method  is 
available  for  immediatJB  and  accurate 
identification  of  other  persons  who 
attempt  to  purchase  one  or  more 
firearms,  but  are  ineliable  to  do  so  by 
reason  of  section  922(( )  of  title  18. 
United  States  Code.  In  conducting  the 
study  the  Attorney  Ge  leral  is  required 
to  consult  with  the  Sec  retary  of  the 
Treasury,  other  Federi  1,  State  and  local 
law  enforcement  officpls  with  expertise 


ystem  30  days 
ss,  which  is 
8.1989. 
ss  shall  describe 


in  the  area,  and  other  experts.  Such 
study  is  to  be  completed  by  May  18, 
1990.  This  report  is  to  be  submitted  to 
the  Congress  and  made  available  to  the 
public.  Such  study  may  include,  if 
appropriate,  recommendations  for 
legislation.  The  following  draft  report 
does  not  address  this  latter  subject. 

DATE  Interested  persons  are  invited  to 
submit  written  comments  on  or  before 
July  26. 1989.  It  is  requested  that  such 
comments  be  keyed  to  the  Table  of 
Contents  which  appears  immediately 
following  the  Foreword. 
AOOMSSCS:  Comments  may  be  mailed 
to  Office  of  the  Assistant  Attorney 
General,  Office  of  Justice  Programs, 
Department  of  Justice.  Room  1290. 633 
Indiana  Avenue  NW..  Washington,  DC 
20531.  Attention:  Walter  W.  Barbee.  Esq. 
MM  FUimtffl  INFOIIMATION  CONTACT: 
Walter  W.  Barbee.  Esq..  Room  1290, 633 
Indiana  Avenue  NW.,  Washington,  DC 
20531.  Telephone  (202)  724-7768. 

Draft  Report  on  Systems  for  Identifying 
Felons  Who  Attempt  to  Purchase 
Hreanns 

June  1989. 

Task  Force  on  Felon  Identification  in 
Firearm  Sales 

Assistant  Attorney  General.  Office  of 
Justice  Programs.  Chairman, 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Bureau  of  Justice 
Assistance,  Bureau  of  Justice 
Statistics.  Federal  Bureau  of 
Investigation,  Immigration  and 
Naturalization  Service,  National 
Institute  of  Justice.  U.S.  Marshals 
Service. 
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Foreword 

The  Attorney  General  is  required 
under  Section  6213  of  the  Anti-Drug 
Abuse  Act  of  1988  to  report  to  Congress 
by  18  November  1989  on  a  system  for 
the  inmiediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  firearms.  Pursuant  to  this 
mandate,  the  Attorney  General 
requested  that  the  Assistant  Attorney 
General  for  the  Office  of  Justice 
Programs  (OJP)  establish  a  Task  Force 
on  Felon  Identification  in  Fireann  Sales 
to  develop  a  range  of  options  that  would 
comport  with  the  statute. 

After  preliminary  research  by 
components  of  the  Departments  of 
Justice  and  Treasury,  the  Task  Force 
held  its  first  meeting  on  14  March.  I 
cannot  overstate  my  appreciation  for  the 
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superlative  efforts  of  all  of  the  Task 
Force  representatives,  especially  the 
staff  of  OJP's  Bureau  of  Justice  Statistics 
(BJS),  which  coordinated  production  of 
this  Report.  Under  the  direction  of  Dr. 
Joseph  M.  Bessette,  BJS  staff  invested 
considerable  talent  and  expertise,  and 
many  evenings  and  weekends,  to 
produce  this  document. 

The  goal  of  the  Task  Force  was  to 
identify  the  entire  range  of  issues  that 
ought  to  be  considered  before 
implementing  a  felon  identification 
system.  Although  this  Report  reflects  an 
extensive  and  thoughtful  review,  it  is 
important  that  the  views  of  other 
Federal,  State,  and  local  officials,  along 
with  non-government  experts,  be  taken 
into  account  before  adopting  any 
particular  system.  While  the  Task  Force 
has  addressed  many  difficult  and 
complex  issues  raised  during  the  course 
of  our  study,  we  would  be  most  grateful 
for  any  comments  on  this  Report  or 
suggestions  for  new  avenues  io 
consider. 

President  Bush  is  determined  to  close 
loopholes  that  "allow  deadly  weapons 
to  fall  into  deadly  hands."  Although  an 
effective  felon  identification  system  will 
contribute  toward  achieving  this  goal, 
the  President  has  proposed  a  more 
comprehensive  approach,  including 
enhanced  penalties  for  crimes 
committed  with  firearms.  The  President 
has  further  recognized  that  one  barrier 
to  an  immediate  and  accurate  felon 
identification  system,  as  noted  in  this 
Report,  is  incompleteness  in  criminal 
history  reporting.  The  President  has 
called  upon  the  Federal.  State,  and  local 
governments  to  provide  timely  and 
accurate  reporting  of  arrest  and 
disposition  records.  Such  a  reform 
would  have  benefits  for  a  wide  range  of 
criminal  justice  applications. 

In  Section  6213  of  the  Anti-Drug 
Abuse  Act.  known  as  the  "McCoUum 
Amendment,"  Congress  has  similarly 
recognized  the  need  to  develop 
improved  mechanisms  to  enforce  current 
laws  that  prohibit  felons  from  obtaining 
firearms.  Recent  developments  in 
computerized  criminal  history 
information  systems  and  improvements 
in  Automated  Fingerprint  Identification 
Systems  (AFIS)  make  possible  the 
immediate  identification  of  felons.  The 
goal  of  immediately  identifying  felons  in 
the  gim  shop  will  be  increasingly 
feasible  as  the  advance  of  technology 
continues  at  its  remarkable  pace.  It  is 
not  the  existence  of  the  technology,  but 
rather  its  costs,  the  need  for  trained 
personnel,  and  the  incompleteness  of 
criminal  history  records  that  present  the 
greatest  impediments  to  implementing 
such  systems. 


The  Task  Force  does  not  in  this 
Report  make  recommendations  or  reach 
conclusions.  We  are  keenly  aware  of  the 
significant  concerns  about  protecting  the 
privacy  interests  of  ail  citizens,  as  well 
as  enhancing  the  ability  of  law 
enforcement  authorities  to  protect 
society  from  the  criminal  element.  In 
addition,  we  recognize  that  those  who 
select  among  the  options  must  be 
mindful  of  preserving  what  Attorney 
General  Thomburgh  has  called  the 
"historic  and  honorable  firearms 
tradition  in  this  country." 

The  options  contained  in  this  Report 
fall  into  two  basic  categories:  those 
where  identification  of  felons  is  made  at 
the  point  of  sale  versus  those  involving 
a  pre-approval  procedure.  Reliability 
would  be  greater  with  prior  approval  if 
fingerprint  checks  are  conducted 
requiring  4-6  weeks.  The  basic  prior 
approval  system,  however,  is 
considerably  more  expensive  than  the 
basic  point-of-sale  system — perhaps  two 
to  three  times  as  costly — and  raises 
other  significant  policy  issues  as  well.  It 
is  clear  to  the  Task  Force,  however,  that 
considerably  shorter  waiting  periods  (7 
days  has  been  commonly  suggested)  do 
not  significantly  enhance  reliability  over 
point-of-sale  systems. 

The  Report  discusses  options  that 
range  from  lower-cost  systems  that 
minimize  the  burden  placed  on  firearm 
purchasers  to  extremely  costly  systems 
that  rely  upon  technology  just  now 
becoming  available  and  that  raise  issues 
of  the  type  involved  in  a  national 
identification  system.  The  most 
elaborate  options  presented  in  this 
report  may  cost  up  to  $10  billion  or 
more.  But  less  exotic  schemes,  albeit 
less  than  perfect  alternatives,  are  also 
presented  for  consideration.  They  could 
be  implemented  in  the  near  term  at 
substantially  less  cost. 

In  assessing  this  Report,  it  is 
important  to  note  that  there  could  be 
shortcomings  in  any  felon  identification 
system.  In  a  1984  study  for  the 
Department  of  Justice,  it  was  determined 
that  about  five-sixths  of  convicted 
offenders  in  State  prisons  who  admitted 
to  ownership  of  firearms  claimed  to 
have  acquired  their  weapons  from 
sources  other  than  a  retail  outlet. 
Through  the  use  of  "straw  men"  who 
lack  a  criminal  record,  and  therefore 
may  be  eligible  to  purchase  firearms, 
some  felons  are  able  to  obtain  the  tools 
of  their  deadly  trade.  In  addition,  there 
is  an  active  "black  market"  in  firearms. 
Consequently,  one  major  effect  of  a 
felon  identification  system  may  be  to 
discourage  felons  from  direct  purchase 
and  to  encourage  their  use  of  alternative 
means  to  obtain  prohibited  weapons. 


Although  many  of  the  options  may  be 
subject  to  intense  public  policy  debate, 
the  Task  Force  has  attempted  to  remain 
assiduously  neutral  in  preparing  a 
complete  and  fair  description  of  various 
alternatives.  Each  option  presented  is 
meant  to  be  flexible  and  adaptable  to 
numerous  modifications.  If  this  objective 
has  been  achieved,  then  the  Report  can 
serve  as  a  skeleton  onto  which 
decisionmakers  may  add  the  details 
necessary  to  produce  a  viable  felon 
identification  system.  Such  a  system 
must  preserve  legitimate  rights  to 
privacy  and  firearms  ownership,  while 
at  the  same  time  enhancing  the  ability  of 
law  enforcement  to  carry  out  its 
responsibility  to  maintain  the  domestic 
peace. 
Richard  B.  Abell  (Task  Force  Chainnan). 

Assistant  Attorney  General.  Office  of  Just  ice 
Programs. 
Charles  A.  Lauer, 
General  Counsel. 
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/.  Introduction  andSummoiy  of  Findings 

The  Anti-Drug  Abuse  Actjof  1988 
(Section  a213(a)  of  Public  L4W  100-«oa 
November  18, 1968)  require^  the 
Attorney  General,  in  consultation  with 
the  Secretary  of  the  Treasufy  and  other 
Federal,  State,  and  local  lavf 
enforcement  ofTicials,  to  "develop  a 
system  for  immediate  and  accurate 
identification  of  felons  whojattempt  to 
purchase  one  or  more  firearms  but  are 
ineligible  to  purchase  firear|ns  by  reason 
of  section  922(g)(1)  of  Title  is.  United 
States  Code."  The  Attorney! General  is 
further  required  to  make  a  rfeport  to 
Congress  describing  such  a  system  no 
later  than  1  year  after  passage  of  the  Act 
(November  18, 1969}  and  to  pegin 
implementation  of  the  system  30  days 
later  (December  18, 1989).  Finally,  the 
Attorney  General  is  required  to  conduct 
a  study  to  determine  whether  an 
effective  method  can  be  deigned  to 
identify  other  persons  prohnited  by 
Federal  law  from  purchasing  Rrearms 
(Section  6213(c)).  Such  persons  include 
fugitives  from  justice,  thosejwho  use  or 
are  addicted  to  illegal  dnig^.  those  who 
have  been  adjudicated  as  mentally 
defective  or  have  been  comtnitted  to  any 
mental  institution,  illegal  aljens,  those 
dishonorably  discharged  frdm  the 
Armed  Forces,  and  those  wfio  have 
renounced  their  American  (jitizenship. 
This  second  study  must  be  submitted  to 
Congress  by  May  18. 1990.  | 

This  report  represents  the  completion 
of  the  first  phase  of  (ne  tasi^  to  design  a 
system  for  identifying  felon^  who 
attempt  to  purchase  flreamte.  Its 
purpose  is  to  describe  a  vaaety  of 
possible  options  for  such  a  system.  It 
details  the  essential  elemeilts  of  each 
option:  cost  estimates:  the  impact  of  the 
system  on  firearm  dealers  and  on  local 
State,  and  Federal  law  enfo|t:ement 
agencies;  the  strengths  and  [weaknesses 
of  each  option:  and  associated  legal  and 
policy  issues.  The  options  are  organized 
into  two  basic  types:  those  that  involve 
some  kind  of  immediate  venfication  at 
the  gun  shop  of  the  prospeoive 
purchaser's  eligibility,  and  pose  that 
require  some  kind  of  prior  Approval 
process  and  documentation  of  the 
purchaser's  eUgibility.  Witl^in  each  of 
these  categories  the  optioni  are  arrayed 


from  the  lower-cost  alternatives  to 
higher-technology,  more  expensive 
options. 

This  report  does  not  address  the  issue 
of  identifying  other  persons,  besides 
felons,  who  are  ineligible  under  Federal 
law  from  purchasing  firearms.  The  Task 
Force  decided  that  this  parallel  activity 
ought  to  be  initiated  by  a  private 
contractor  with  expertise  in  criminal 
justice  and  information  systems.  The 
Bureau  of  Justice  Statistics  on  behalf  of 
the  Task  Force  has  issued  a  Request  For 
Proposals  for  such  a  study.  Applications 
are  currently  under  review. 

A.  Scope  of  the  Problem 

The  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (BATF)  of  the  Department  of 
the  Treasury  estimates  that 
approximately  7.5  million  new  and  used 
Hrearms  are  sold  at  the  retail  level  each 
year  in  the  United  States  through  270,000 
Federally  licensed  Hrearm  dealers. 

Currently,  those  who  purchase 
Rrearms  are  required  to  fill  out  BATF 
form  4473  at  the  dealership  attesting  that 
they  do  not  fit  into  any  of  the  categories 
of  persons  ineligible  to  purchase 
firearms.  These  forms  include 
identifying  information  for  the  purchaser 
as  well  as  the  type  and  serial  number  of 
any  firearms  purchased.  The  forms  are 
kept  by  the  dealer  and  are  subject  to 
inspection  later  by  BATF  officials.  They 
may  be  examined,  for  example,  to  try  to 
track  down  the  purchaser  of  a  firearm 
left  at  the  scene  of  a  crime. 

At  this  time  there  is  no  Federal 
requirement  for  any  checking  of  the 
eligibility  of  the  purchaser,  either  before 
or  after  the  purchase.  The  dealer  relies 
solely  on  the  purchaser's  signature 
attesting  to  his  eligibility.  False 
statements  by  the  purchaser  on  the 
BATF  form  are  a  Federal  felony 
punishable  by  a  prison  term  of  up  to  5 
years. 

Although  the  Federal  government 
does  not  require  a  criminal  history  or 
any  other  kind  of  check  of  firearm 
purchasers,  the  States  are  free  to  impose 
their  own  requirements.  Currently  20 
States  and  the  District  of  Columbia 
(covering  5.^"^  of  the  Nation's 
population)  stipulate  that  a  pre-purchase 
criminal  history  check  be  made  of 
anyone  who  wishes  to  buy  a  handgun. 
Four  of  these  States  and  D.C.  include  the 
purchase  of  long  guns  in  this 
requirement.  These  checks  are  done 
during  a  waiting  period  that  ranges  from 
2  days  to  6  months.  Two  States  without 
waiting  periods  do  a  criminal  history 
check  only  after  the  purchase  is  made. 
Twenty-eight  States  currently  require  no 
criminal  history  check  for  firearm 
purchases. 


Any  system  for  identifying  felons  who 
attempt  to  purchase  firearms  must 
confront  two  distinct  issues  of  scope. 
One  is  the  large  number  of  firearm  sales 
in  this  country.  The  estimated  annual 
total  of  7.5  million  retail  sales  is 
equivalent  to  a  daily  average  of  more 
than  20,000  sales,  assuming  a  7-day 
business  week.  Since  many  stores  are 
likely  to  be  closed  on  Sundays  and  to  be 
busier  on  Saturdays  than  mid-week,  it  is 
likely  that  on  peak  days  as  many  as 
30,000  or  more  firearms  are  sold.  During 
hunting  season  peak-day  sales  may 
reach  50,000  firearms.  Any  new  system 
for  identifying  felons  must  be  capable  of 
handling  this  heavy  volume.  Second, 
such  a  system  must  involve  either  the 
participation  or  cooperation  (depending 
on  the  system)  of  270,000  licensed 
firearms  dealers.  Although  precise 
figures  do  not  exist,  it  is  estimated  by 
the  BATF  that  60-70%  of  these  dealers 
are  not  gim  stores  as  such,  but  rather 
individuals  who  collect  and  deal  in  guns 
on  a  small  scale  (hobbyists,  collectors, 
etc.).  These  small-scale  dealers  account 
for  an  estimated  20-25%  of  all  fu^arm 
sales.  Any  system  that  placed  special 
demands  on  gun  dealers  in  terms  of 
capital  expenditures,  training,  or 
personnel  resources  would  pose  a 
particular  problem  for  these  small-scale 
operations.  Other  problems  may  arise  in 
attempting  to  identify  felons  who 
purchase  firearms  during  gun  shows  or 
in  other  ways  outside  of  normal  retail 
outlets. 

B.  Key  Elements  of  a  Felon  Identification 
System 

There  are  three  key  elements  of  the 
felon  identification  system  mandated  in 
Section  6213  of  the  Anti-Drug  Abuse  Act 
of  1988:  (1)  the  definition  of  felon,  (2)  the 
meaning  of  "immediate,"  and  (3)  the 
level  of  accuracy  required. 

Definition  of  felon.  Section  6213(a) 
relies  on  the  definition  of  felon 
previously  specified  in  the  Gun  Control 
Act  of  1968  (with  subsequent 
amendments).  This  definition  includes 
those  convicted  of  a  "crime  punishable 
by  imprisonment  for  a  term  exceeding 
one  year."  but  excludes  (1)  certain 
specified  Federal  or  State  offenses 
relating  to  the  regulation  of  business 
practices  and  (2)  any  offense  classified 
by  the  State  as  a  misdemeanor  and 
punishable  by  a  term  of  imprisonment 
not  exceeding  2  years.  Also  excluded 
are  those  whose  conviction  has  been 
expunged  or  set  aside  and  those  who 
have  been  pardoned  or  who  had  their 
civil  rights  restored. 

This  definition  presents  certain 
problems  for  any  system  that  would 


access  automated  criminal  history 
records  as  part  of  a  clearance  process: 

First,  automated  conviction  records  do 
not  show  how  long  a  persor.  could  have 
been  sentenced.  Approximately  one- 
third  of  those  convicted  of  felonies  in 
State  courts  receive  no  incarceration 
sentence.  Another  fifth  receive  a 
sentence  to  a  local  jail,  usually  for  less 
than  1  year.  In  these  cases  the 
automated  conviction  and  sentencing 
records  often  will  not  show  whether  the 
conviction  could  have  resulted  in  a 
sentence  of  more  than  1  year  and 
therefore  whether  the  offense  met  the 
Federal  definition  of  a  felony. 

Second,  the  offense  identifiers 
contained  in  automated  conviction 
records  may  not  precisely  show  whether 
the  offense  is  one  of  the  business  related 
crimes  exempted  from  the  Gun  Control 
Act. 

Third,  automated  criminal  history 
records  may  not  accurately  show 
whether  a  conviction  offense  is  a 
misdemeanor  punishable  by  no  more 
than  2  years  of  incarceration,  also 
exempted  from  the  Gun  Control  Act. 

Finally,  automated  criminal  history 
records  often  do  not  show  whether  a 
conviction  has  been  set  aside  or  led  to 
an  eventual  pardon  or  the  restoration  of 
civil  rights. 

Immediate.  The  Anti-Drug  Abuse  Act 
does  not  define  "immediate"  with 
relation  to  the  mandated  felon 
identification  system.  In  the  absence  of 
such  a  definition  the  Task  Force  has 
considered  options  that  would  meet  the 
immediacy  test  in  two  distinct  ways. 
One  is  a  system  that  would  involve  on- 
site  inquiries  by  gim  dealers  (by 
telephone,  for  example)  to  determine 
eligibility  at  the  time  of  purchase  with 
response  times  of  one  to  several 
minutes.  The  other  is  a  system  involving 
a  pre-approval  mechanism  whereby  a 
prospective  gun  purchaser  would  apply 
for  documentation  (such  as  a  license, 
permit,  or  identification  card) 
authorizing  him  to  purchase  firearms 
and  then  use  that  documentation  each 
time  he  makes  a  purchase.  In  such  a 
system  the  application  process  would 
take  approximately  4-6  weeks.  Once  the 
documentation  was  issued,  however,  the 
purchaser  could  buy  a  firearm  without 
additional  delay  at  the  time  of  sale. 

Accurate.  Although  the  Anti-Drug 
Abuse  Act  mandates  the  "accurate 
identification  of  felons."  it  does  not 
specify  the  level  of  accuracy  that  would 
be  acceptable.  Accurately  determining 
who  is  a  convicted  felon  involves  two 
issues.  First  is  the  identification  of  the 
person  attempting  to  purchase  a  firearm. 
Although  standard  identification 
documents  such  as  driver's  licenses  and 
credit  cards  are  regularly  used  in 
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commercial  and  banking  transactions, 
these  are  not  definitive  evidence  of  the 
identify  of  the  bearer.  Such  documents 
may  be  altered  or  counterfeited  or  may 
be  originally  obtained  with  false 
information.  Because  identification 
documents  cannot  absolutely  prove 
identify,  "biometric"  information 
(physical  evidence  such  as  fingerprints, 
retinal  scans,  DNA,  etc.)  is  often  used  to 
establish  positive  identity  for  various 
purposes.  New  technologies,  such  as 
automated  fingerprint  identification 
systems  (AFIS),  have  dramatically 
increased  the  speed  and  efficiency  of 
using  biometric  information  to  establish 
identity.  This  report  explores  the 
possibility  of  using  biometric 
information  and  biometric  technologies 
to  identify  accurately  convicted  felons 
who  attempt  to  purchase  firearms. 
The  second  issue  regarding  the 
accurate  identification  of  convicted 
felons  is  the  qualify  of  the  criminal 
history  data  bases  that  would  have  to  be 
accessed  to  verify  that  a  firearm 
purchaser  was  not  a  felon.  A  perfectly 
accurate  criminal  history  data  base 
would  be  up-to-date  (new  arrests, 
convictions,  etc.  would  be  entered 
promptly),  complete  (all  official 
transactions  would  be  entered),  and 
devoid  of  any  inaccurate  data  that 
might,  for  example,  show  a  conviction  in 
a  case  that  resulted  in  acquittal  or 
dismissal.  The  issue  of  accuracy  and 
completeness  of  criminal  history  data 
bases  is  addressed  in  greater  detail 
below. 

C.  The  Qualify  of  Felony  Conviction 
Data 

As  discussed  above,  the  congressional 
mandate  to  establish  a  felon 
identification  system  for  firearm  sales 
requires  identifying  those  who  have 
been  convicted  of  a  Federal  or  State 
offense  punishable  by  imprisonment  for 
more  than  1  year  (with  certain 
exceptions).  How  accurate  and  complete 
are  conviction  records?  To  answer  this 
question  requires  an  examination  of 
where  and  how  criminal  history  records 
are  maintained. 

Criminal  history  data  are  maintained 
in  either  manual  or  automated  form  at 
three  different  levels  of  government:  (1) 
operational  law  enforcement  or  criminal 
justice  agencies  such  as  police, 
prosecutors,  and  courts:  (2)  centralized 
State  criminal  history  repositories  (often 
run  by  the  State  police);  and  (3)  the 
Federal  Bureau  of  Investigation  (FBI). 

Within  the  States  the  criminal  history 
repositories  are  responsible  for 
maintaining  complete  and  accurate 
information  of  official  criminal  justice 
transactions.  Such  transactions  include 
arrests  for  serious  crimes,  decisions  not 


to  prosecute,  court  dismissals, 
convictions  and  acquittals,  admissions 
to  and  releases  from  local  jails  and  State 
prisons,  and  entries  to  and  exits  from 
probation  and  parole.  A 1984  survey  of 
State  criminal  history  repositories 
conducted  for  the  Bureau  of  Justice 
Statistics  revealed  that  more  than  35 
million  criminal  history  records  were 
maintained  in  the  States  (State  Criminal 
Records  Repositories,  Technical  Report. 
Bureau  of  Justice  Statistics.  October 
1985).  In  11  States  the  records  were  not 
automated,  and  in  most  of  the  others 
automation  was  only  partial.  Half  the 
States  reported  that  they  had  a  fully 
automated  name  index  to  their  criminal 
history  records,  even  when  the  records 
themselves  were  manual.  Only  seven 
States  reported  that  they  did  not  have  at 
least  a  partially  automated  name  index. 
A  recent  telephone  survey  of  20  States 
conducted  for  the  Task  Force  in  April  of 
this  year  showed  that  only  3  of  the  20 
States  had  fully  automated  criminal  • 
history  records,  and  half  the  States  had 
less  than  65%  of  their  records  automated 
(A  Survey  Of  Twenfy  State  Criminal 
History  Repositories,  Fisher-Orsagh 
Associates,  June  1989).  On  the  other 
hand,  14  of  the  20  States  had  fully 
automated  name  indexes  to  their 
criminal  history  records. 

Currently  two  telecommunications 
networks  link  law  enforcement  agencies 
to  State  repositories:  the  National  Law 
Enforcement  Telecommunications 
System  (NLETS)  and  the  network 
supported  by  the  National  Crime 
Information  Center  (NCIC).  The  NCIC 
network  links  law  enforcement  agencies 
with  the  Interstate  Identification  Index 
(III)  maintained  by  the  FBI.  Law 
enforcement  agencies  use  computer 
terminals  to  inquire  whether  a  criminal 
history  record  exists  for  a  named 
individual.  If  such  a  record  exists  in  the 
repository  of  1  or  more  of  the  20  States 
that  participate  fully  in  the  III  system, 
the  inquirer  is  notified  and  can  request 
the  criminal  history  record  through 
NCIC.  In  addition  to  pointing  to  State 
data  for  the  20  fully  participating  States, 
the  NCIC  system  makes  directly 
available  any  other  criminal  history 
information  from  the  FBI's  own 
automated  records  maintained  in  its 
Identification  Division.  These  records 
include  information  from  the  other  30 
States  as  well  as  Federal  criminal 
justice  transactions. 

The  FBI's  Identification  Division  is 
responsible  for  conducting  fingerprint 
checks  on  individuals  processed  through 
the  criminal  justice  system  and  on  those 
who  must  pass  a  criminal  history  check 
for  specified  jobs  or  positions  (such  as 
Federal  Government  employees,  child 
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can  worker*  in  tome  States,  etc.).  These 
fingerprint-based  criminal  justice 
transactions  form  the  ba^s  for 
substantial  criminal  history  information. 
This  information  is  maintained  in  three 
basic  categories  at  the  Fffl.  The  largest 
is  the  group  of  automated  criminal 
history  records  for  12J>  noulion  persons 
arrested  for  a  fingerprintible  offense  (a 
felony  or  serious  misdemeanor)  for  the 
first  time  on  or  after  July  },  1974.  Next 
largest  is  the  group  of  ma  lual  records 
for  6J6  million  persons  bo  n  in  or  after 
1929  and  arrested  for  a  fii  igerprintable 
offense  for  the  first  time  I  efore  July  1. 
1974.  The  smallest  is  the  iroup  of 
manual  records  for  3.6  million  persons 
bom  before  1929  and  arrqsted  for  a 
fingerprintable  offense  for  the  first  time 
beK>re  July  1. 1974.  The  FBI  maintains  an 
automated  name  index  b^th  to  the  12.5 
million  automated  files  aid  to  the  8.8 
million  manual  files  of  th^se  bom  in  or 
after  1929.  There  is  no  automated  name 
index  for  the  final  group.  Currently,  the 
automated  name  index  a4d  the 
automated  files  for  the  1215  million 
persons  arrested  for  the  first  time  on  or 
after  July  1, 1974,  are  linked  to  the  NCIC 
system  Thus,  those  who  bake  inquiries 
through  NCIC  will  accesaj  these 
automated  records  but  n4t  any  of  the 
manual  records  maintained  by  the 
Identification  Division.    I 

Given  these  data  systeiis,  the  law 
enforcement  official  whoUants 
immediate  access  to  felony  conviction 
data  has  two  basic  optioijs:  to  access 
directly  the  automated  ref;ords 
maintained  by  his  own  oB  another  State 
or  to  access  interstate  and  Federal 
records  through  the  NCid  system.  He 
may.  of  course,  do  both.  The  problem, 
however,  is  that  the  conviction  records 
accessed  through  these  computerized 
methods  are  not  complet^. 

These  conviction  records  are 
incomplete  for  two  distinct  reasons. 
First  as  noted  above,  many  records  at 
both  the  State  and  Federal  levels  are  not 
automated.  Among  States  recently 
surveyed,  an  average  of  4bout  one-third 
of  criminal  history  records  were  not 
automated:  at  the  FBI  thej  proportion  is 
about  one-half.  (It  should  be  noted, 
however,  that  the  autom4tion  of  the 
records  of  young,  active  offenders  is 
much  more  extensive  than  the  records  of 
older,  less  active  offenders.)  Second, 
and  equally  important,  convictions,  as 
well  as  other  final  dispoQtions,  are  often 
not  reported  to  the  State  i:entral 
repository  or  to  the  FBI  even  when  an 
automated  record  exists  pf  the 
individual's  arrest  The  Ffil,  for  example, 
estimates  that  approximately  one-half  of 
the  arrest  charges  in  theif  records  do  not 
show  a  final  disposition.  Data  from  the 


1984  survey  of  State  repositories  cited 
above  show  that  about  34%  fewer  final 
dispositions  than  arrests  were  reported 
to  the  repositories  hi  1983.  (Ideally,  each 
arrest  should  eventually  be  matched  by 
a  final  disposition.)  In  several  States  the 
proportion  of  underreporting  was  as 
high  as  70-80%.  Moreover.  ^  April  1980 
survey  of  20  States  revealed  that  8  of  the 
17  States  able  to  supply  a  figure 
estimated  that  at  least  20%  of 
convictions  within  the  State  were  not 
reported  to  the  repository. 

Based  on  the  combination  of  partial 
automation  of  criminal  history  records 
and  underreporting  of  convictions,  it  is 
reasonable  to  estimate  that  nationwide 
the  records  of  approximately  40-40%  or 
more  of  felony  convictions  are  not 
currently  available  in  automated  form 
and  thus  not  immediately  accessible  by 
law  enforcement  authorities.  Such  a  high 
level  of  undercoverage  renders 
impracticable  a  felon  identification 
system  that  relies  principally  on 
immediate  access  to  automated 
conviction  records. 

This  problem  of  undercoverage, 
however,  can  be  significantly  mitigated 
if  the  manual  records  maintained  by  the 
State  repositories  and  the  FBI  are 
accessed.  There  are  two  ways  to  access 
these  manual  records.  One  is  to  use  the 
automated  name  index  to  the  manual 
records,  if  one  exists,  to  identify  a 
record  and  then  manually  retrieve  and 
examine  it.  The  other,  more  common, 
method  is  to  do  a  fingerprint  search 
based  on  a  full  10-print  fingerprint  card. 
If  a  fingerprint  match  is  found,  then  the 
manual  file  can  be  retrieved  and 
examined.  This  method  is  by  far  the 
more  reliable  since  it  establishes  a 
positive  identification.  Because  both  of 
these  methods  require  direct  human 
intervention  at  some  stage,  they  are  not 
as  immediate  as  a  computer-based 
search  of  automated  files  For  example, 
the  FBI  currently  requires  14  business 
days  to  process  a  fingerprint  card,  and, 
depending  on  the  location  of  the 
requesting  agency,  an  additional  4-10 
days  may  be  required  for  mail  handling. 
(For  the  sake  of  simplicity  the  rest  of  the 
report  assumes  an  average  of  7  days  for 
mail  handling.)  A  new  automation 
system  at  the  FBI  holds  the  promise  of 
reducing  fingerprint  processing  time  to 
somewhere  between  2  and  10  business 
days,  depending  on  a  proposed 
expansion  of  computer  facilities. 

While  accessing  manual  records 
reduces  the  undercoverage  that  exists  in 
a  search  of  only  automated  files,  it  does 
not  eliminate  the  problem.  As  indicated 
above,  a  significant  proportion  of  final 
dispositions  are  not  reported  to  the 
State  repositories  or  to  the  FBI  for 


inclusion  in  either  automated  or  manual 
records.  In  these  cases  the  law 
enforcement  official  may  be  able  to  get 
the  missing  disposition  information 
directly  from  the  court  or  prosecutor's 
office  for  the  jurisdiction  where  an 
arrest  took  place,  but  not  throu^  an  on- 
line computer-based  search. 

D.  Impediments  to  Creating  a  Perfect 
System 

A  perfect  system  for  immediately  and 
accurately  identifying  convicted  felrais 
who  attempt  to  purchase  firearms  would 
have  three  key  elements:  (1)  a  complete 
and  accurate  automated  data  base 
showing  every  conviction  for  a  State  or 
Federal  offense  punishable  by  more 
than  1  year  in  prison  and  clearly 
showing  the  specified  exceptions  (such 
as  business  related  offenses, 
misdemeanors  punishable  by  2  years  or 
less  in  prison,  convictions  set  aside  or 
pardoned,  and  cases  where  civil  rights 
were  restored):  (2)  a  means  for 
positively  verifying  the  identity  of  a 
prospective  purchaser  at  the  time  of  the 
sale  of  the  firearm;  and  (3)  a  mechanism 
for  immediately  linking  identifying 
information  about  the  purchaser  with 
the  information  in  the  data  base. 

Such  a  perfect  system  is  not  feasible 
or  practical  in  the  foreseeable  future. 
There  are  several  reasons  for  this 
conclusion. 

First  as  the  above  discussion  has 
shown,  automated  conviction  records 
are  too  incomplete  to  rely  on  to  identify 
convicted  felons.  Moreover,  even  when 
conviction  information  is  available  it 
will  not  necessarily  show  whether  that 
offense  meets  the  Federal  definition  of  a 
felony  or  whether  the  conviction  was 
subsequently  set  aside  or  the  offender 
had  his  civil  rights  restored. 

Second,  positive  verification  of 
identity  at  the  time  of  the  gun  sale 
would  necessarily  require  the  collection 
of  biometric  information  by  the  gun 
dealer.  Based  on  the  Task  Force's 
review  of  state-of-the-art  identification 
technology  and  its  survey  of  the 
capabilities  of  the  State  repositories,  it 
appears  that  the  only  feasible  way  to  do 
this  is  with  a  lO-finger  live  scan  that 
digitizes  the  prints  and  then  transmits 
the  digital  representation  over  telephone 
lines  to  repositories  capable  of  receiving 
this  information  and  automatically 
searching  their  data  bases  for  a  match. 
Machines  capable  of  collecting  and 
digitizing  a  full  set  of  prints  currently 
cost  approximately  $35.00O-10a0O0 
each.  This  is  prohibitively  expensive  to 
require  of  all  gun  dealers.  U  purchased 
by  the  government  for  use  by  2704100 
gun  dealers,  current  prices  would 
require  an  investment  of  at  least  SB 
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billioiL  No  doubt  mass  production 
would  reduce  the  cost  nonetheless,  the 
sophisticated  cities  and  computer 
tiardware  used  in  these  machines  would 
limit  the  cost  reductions.  In  addition,  it 
takes  a  substantial  amount  of  training  to 
operate  one  of  these  machines,  thus 
raising  questions  about  the  logistics  of 
training  27GJXX)  gun  dealers.  Moreover, 
because  it  takes  about  6  minutes  to  get 
each  set  of  10  prints,  gun  dealers  that 
average  10  sales  an  hour  would  have 
such  a  machine  ruiming  constanUy  and 
would  require  an  additional  full-time 
trained  employee  just  to  operate  it  This 
would  further  raise  the  cost  to  the 
dealer. 

(Note  that  machines  that  take  and 
digitize  a  single  print  for  commimication 
to  an  external  data  base  we  much  less 
expensive — approximately  $3,000- 
6.000—  but  these  are  not  suitable  for 
matching  a  single  individual  to  a  data 
base  of  millions  of  offenders.  Such 
single-print  searches  are  extremely 
computer-intensive,  often  requiring 
hours  to  complete,  and  are  unreliable  for 
proving  identity  in  a  search  of  a  massive 
data  base.  Currently,  such  single-print 
searches  are  used  as  an  investigative 
tool  in  serious  crimes  to  produce  a  list  of 
possible  identities  or  are  used  for 
security  purposes  to  compare  one 
individual's  prints  against  those  already 
on  file.) 

Finally,  even  if  sophisticated  AFIS 
technology  were  made  available  to  gun 
dealers,  it  would  be  necessary  to 
convert  and/ or  upgrade  the  technology 
in  most  of  the  State  repositories  and  the 
FBI  so  that  digitized  fingerprint 
information  could  be  received  aiul 
compared  to  fingerprint-based  data 
bases.  This  would  be  a  massive  and 
expensive  operatioa 

E.  Practical  Alternatives 

What  then,  are  the  practical 
alternatives  for  establishing  a 
reasonably  effective  system  for 
identifying  convicted  felons  who 
attempt  to  purchase  firearms?  The  Task 
Force  has  identified  two  different  kinds 
of  systnns  that  would  meet  the 
Congressional  mandate  and  allow  for 
the  beginning  of  implementation  by 
December  of  1989.  Both  types  of  systems 
would  rely  on  currently  available 
identification  techniques  and 
technologies  but  would  be  open  to 
improvements  in  identification 
documents  and  methods,  including  those 
involving  biometric  information.  The 
two  basic  options  are  identified  here  as 
Option  A  and  Option  B.  The  body  of  the 
report  includes  a  sample  of  possible 
modifications  of  these  two  basic 
options. 


Option  A:  Point-of-sale  approval 
through  a  telephone  check.  Option  A 
provides  for  on-site,  immediate  access 
to  automated  name  indexes  maintained 
by  State  repositories  and  the  FBI 
through  telephone  calls  to  the  repository 
of  the  State  in  which  the  sale  takes 
place.  State  officials  would  use 
computer  terminals  tied  into  their  State 
records  and  into  the  NCIC  and  NLETS 
networks  to  determine  whether  there 
was  an  arrest  record  either  within  or  out 
of  State  for  someone  with  the  name, 
race,  sex,  and  date  of  birth  of  the 
prospective  gun  purchaser.  If  there  was 
no  "hit"  during  this  immediate 
verification  process,  the  gun  dealer 
would  be  notified  over  the  phone  and 
the  sale  would  be  made.  If  there  was  a 
"hit,"  the  sale  would  not  be  allowed  at 
that  time.  If  the  prospective  purchaser 
wished  to  pursue  the  sale,  he  would 
seek  clearance  through  a  secondary 
verification  process.  Under  this 
procedure  fingerprints  would  be  taken  at 
a  local  law  eniforcement  agency  and 
sent  to  the  State  repository.  A 
fingerprint  search  would  be  conducted 
by  the  State  and  then  by  the  FBI.  Any 
criminal  history  records  obtained 
through  the  fingerprint  check  would  be 
examined  by  State  officials  for  an 
indication  of  a  conviction  for  a 
disqualifying  offense.  Incomplete 
information  would  be  supplemented  by 
in^phes  to  courts  or  prosecutors' 
offtees.  ff  ao  evidence  of  a  conviction  for 
a  disquaUfying  offense  was  found,  a 
Certificate  to  Purchase  would  be  issued 
to  the  prospective  buyer  (valid  for  up  to 
1  year).  The  purchaser  would  present 
this  docimientation  to  the  gim  dealer 
certifying  his  eligibility. 

The  entire  secondary  verification 
process  could  take  as  long  as  4-6  weeks. 
It  is  estimated,  however,  that 
approximately  84-88%  of  prospective 
gun  purchasers  would  successfully  pass 
the  initial  verification  and  thus  would 
not  have  to  go  through  the  secondary 
verification.  Reasonable  modifications 
of  this  system  might  reduce  some  of  the 
burdens  placed  on  the  eligible 
purchaser. 

Option  B:  Firearm  Owner's 
Identification  Card.  Option  B  is 
essentially  the  same  as  the  secondary 
verification  of  Option  A.  The  difference 
is  that  everyone  who  wanted  to 
purchase  a  firearm  would  go  through  a 
fingerprint-bas'.'d  clearance  process.  If 
there  was  no  evidence  of  a  felony 
conviction,  as  defined  by  Federal  law, 
the  State  woo'.d  issue  a  Firearm  Owner's 
Identification  (FOID)  Card  valid  for  up 
to  3  years.  T'Js  card  would  be  presented 
whenever  the  bearer  wished  to  purchase 
a  firearm.  The  chief  advantage  of  Option 


B  over  Option  A  is  that  it  eliminates  the 
problem  of  the  false  "hits"  that  occur  in 
a  name-based  automated  criminal 
history  check  because  of  mistaken 
identity.  This  option  also  has  several 
disadvantages.  The  chief  disadvantage 
is  that  it  puts  every  prospective  gun 
purchaser  through  a  4-6-week  clearance 
procedure  every  several  years.  It  also 
places  much  greater  demands  than 
Option  A  on  existing  criminal  justice 
identification  systems  and  is  thus 
considerably  more  expensive. 

The  Task  Force  has  also  identified  a 
variety  of  higher-technology  variants  of 
these  two  basic  options.  They  are 
summarized  here. 

Option  Al:  Computer  terminal  access 
by  gun  dealer  to  disqualifying 
information.  This  option  would  replace 
the  telephone  calls  of  Option  A  with 
direct  computer  terminal  access  to  an 
intermediary  computer  that  would 
review  the  Stale  and  Federal  criminal 
history  indexes  and  transmit  notices  of 
approval  or  denial  to  the  dealer.  This 
would  be  considerably  more  expensive 
than  Option  A  in  the  short  run  and 
would  present  no  particular  operational 
advantages  over  it 

Option  A2:  Touch-tone  telephone 
access  by  gun  dealer  to  disqualifying 
information.  TTiis  option  is  similar  to 
Option  Al  but  substitutes  a  touch-tone 
telephone  for  computer  access.  Like 
Option  Al  it  is  more  complicated  and 
expensive  than  Option  A.  at  least  in  the 
short  run.  without  any  corresponding 
advantages.  It  is  possible  that  in  the 
long  nm  Options  Al  and  A2  would  be 
less  expensive  than  Option  A  by 
reducing  the  need  for  computer 
operators  at  the  State  repository  to 
respond  to  the  calls  from  the  gun 
dealers. 

Option  A3:  Live  scan  of  fingerprints 
by  gun  dealer.  This  option,  requiring 
that  fingerprints  be  taken  directly  at  the 
point  of  sale  and  digitized  for 
transmission  to  the  record  repository,  is 
similar  to  the  biometrically-based 
system  described  previously  in  the 
discussion  of  a  perfect  felon 
identification  system.  While  it  would 
provide  the  greatest  assurance  of  a 
positive  identification,  it  would  be  the 
most  difficult  and  expensive  to 
implement. 

Option  A4:  Biometric  identification 
card.  This  option  is  not  so  much  an 
alternative  to  the  basic  Option  A  as  an 
additional  feature  that  could  be  added 
to  it.  Under  this  option  positive 
identification  would  l>e  enhanced  at  the 
gim  dealership  by  the  comparison  of  a 
single  fingerprint  of  the  prospective 
purchaser  with  digitized  information 
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ftom  a  biometrically-bai  led 
identification  card  issue  d  by  the  State. 

Option  Bl:  Live  scan  i  }f  fingerprints 
by  local  law  enforcemet  it  and  biometric 
check  by  gun  dealer.  Th(s  option 
combines  elements  of  b<>th  prior 
approval  and  immediate  check. 
Prospective  gun  purchasers  would  go  to 
a  designated  law  enforqement  agency 
for  a  criminal  history  clearance.  The 
agency  would  conduct  ^  live  10-print 
Tingerprint  scan  using  PJFiS  equipment 
(as  in  Option  A3].  The  oigitized 
fingerprint  information  ^ould  be 
transmitted  to  the  Stateirepository  and 
the  FBI  to  check  for  arrest  and 
conviction  records.  Applicanffl  who 
passed  this  clearance  Mould  be  issued  a 
FOIO  card.  Those  wishmg  to  purchase  a 
firearm  would  present  tpe  FOID  card  to 
the  gun  dealer.  Equipment  at  the 
dealership  would  allow  a  comparison  of 
a  single  fmgerprint  froq  the  purchaser 
to  digitized  information  Ion  the  card  (as 
in  Option  A4). 

Option  B2:  Smart  carv  containing 
disqualifying  informatiin.  Under  this 
option  every  adult  would  carry  an 
identification  card  issuM  by  the  State  of 
residence,  such  as  a  driver's  license, 
that  would  have  electronically  imprinted 
identifying  informationj  including 
biometric  data  and  information  such  as 
felony  convictions  that  Would  legally 
bar  someone  from  purclasing  a  firearm. 
At  the  gun  dealership  sich  a  card  would 
be  placed  into  a  reader  lo  verify 
identification  (by  comp^son  with  a 
single  Bngerprint)  and  to  determine 
whether  the  bearer  wai|  prohibited  from 
purchasing  a  flrearm. 

F.  Cost  Estimates 

All  of  the  options  detailed  here  would 
place  substantial  new  qemands  on 
Federal  and  State  crimi|ial  history 
repositories  and  law  enforcement 
agencies.  In  the  few  mcbths  that  the 
Task  Force  has  been  operating  it  has  not 
been  possible  to  develcf)  precise 
estimates  of  the  cost  in^lications  of 
each  of  the  options.  Nonetheless,  some 
broad  estimates  have  bben  derived. 
These  should  be  taken  only  as  a  general 
indication  of  the  cost  ii|iplications  of  a 
felon  identification  system.  They  are 
conservative  estimateslthat  may  have  to 
be  revised  upward  as  the  impUcations 
for  local.  State,  and  Federal  practice  are 
more  fully  explored,     i 

Option  A,  which  is  iudged  to  be  the 
least  expensive  of  the  various 
possibilities,  would  have  projected 
'combined  local,  State,  ^d  Federal  start- 
up costs  of  $36-44  million.  Annual 
operating  expenses  wolild  be  an 
estimated  $53-70  milliofei.  Other  variants 
of  Option  A  would  cos'  some  additional 
amount  over  the  base  ^stem.  (There  is 


the  possibilify,  however,  that  a  more 
fully  automated  system  that 
electronically  connected  gun  dealers  to 
the  necessary  disabling  information 
would  in  the  long  run  prove  less 
expensive  than  Option  A  by  reducing 
ongoing  personnel  costs.) 

Option  B,  the  basic  pre-approval 
system,  would  have  total  estimated 
start-up  costs  of  $14S-153  million,  and 
additional  annual  operating  costs  of 
$136-161  million,  The  two  other  variants 
of  Option  B  would  likely  cost 
considerably  more. 

Note  that  if  existing  criminal  history 
checks  for  gun  purchasers  are  taken  into 
account,  the  actual  new  cost  would  be 
somewhat  lower  than  these  estimates — 
perhaps  6-12%  less  for  operational  costs. 

Part,  or  all,  of  these  costs  might  be 
recouped  by  charging  the  gun  purchaser 
a  special  fee.  Assuming  7.5  million  gun 
purchases  per  year,  a  fee  in  the  range  of 
$7-9  per  firearm  might  cover  the  annual 
operating  costs  of  Option  A  (although 
not  the  start-up  costs).  Assuming  6 
million  FOID  cards  issued  in  the  first 
year  under  Option  B  and  5  million 
issued  each  subsequent  year,  a  fee  in 
the  range  of  $27-32  per  application 
would  be  necessary  to  cover  annual 
operating  costs. 

The  following  summarizes  cost 
information  for  the  two  basic  options 
and  those  higher-technology  variants  for 
which  enough  information  was  available 
to  approximate  at  least  partial  system 
costs: 
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G.  Implementation  issues 

There  are  four  broad  possibilities  for 
implementing  a  felon  identification 
system:  (1)  To  create  a  self-standing 
Federal  system  that  is  run  entirely  by 
Federal  officials;  (2)  to  mandate  a 
cooperative  Federal-State  system  in 
which  State  officials  carry  out  a 
substantial  portion  of  the  criminal 
history  checks;  (3)  to  establish  a 
mandatory  Federal  standard  that  Slates 
could  meet  in  a  variety  of  different 


ways;  and  (4)  to  offer  the  States  several 
models  for  a  cooperative  Federal-State 
system  and  make  Federal  resources  and 
leadership  available  to  assist  the  States. 

(1)  The  Task  Force  did  not  focus  its 
research  efforts  on  the  creation  of  an 
independent  Federal  system  because 
90%  or  more  of  arrests  and  convictions 
in  the  United  States  are  handled  by 
State  and  local  officials.  Because  of  the 
variety  of  State  laws,  practices,  and 
data  systems,  only  State  officials  are  in 
a  position  to  properly  interpret  criminal 
history  record  information  for  their  State 
and  to  determine  whether  a  conviction 
meets  the  Federal  standard  for 
disallowing  a  firearm  purchase. 
Moreover,  State  officials  are  in  the  best 
position  to  track  down  missing  or 
incomplete  information  with  local  courts 
or  prosecutors.  Thus,  the  active 
involvement  of  State  officials  in  the 
criminal  history  checks  would  seem 
essential  to  an  effective  felon 
identification  system. 

(2)  Given  the  necessity  for  active 
State  involvement,  the  Federal 
government  could  create  a  felon 
identification  system  by  mandating  that 
the  States  adopt  a  particular  system, 
such  as  one  of  those  detailed  here  or  a 
modification  thereof.  Under  this 
implementation  strategy,  the  Federal 
government  would  select  a  felon 
identification  system  and  each  State 
would  be  required  to  work  with  Federal 
officials  to  implement  it.  The  result 
would  be  a  uniform  system  in  each  of 
the  50  States. 

(3)  Another  possible  implementation 
plan  is  to  allow  variation  across  the 
States  in  the  kind  of  system  established 
as  long  as  each  State's  system  met 
certain  minimum  Federal  standards.  As 
noted  above,  20  States  and  the  District 
of  Columbia  (covering  more  than  half  of 
the  Nation's  population)  currently 
conduct  some  kind  of  criminal  history 
check  for  those  who  wish  to  purchase 
handguns.  There  is,  however, 
substantial  variation  among  these 
systems.  In  some  States  checks  are 
conducted  by  local  authorities;  in  others 
by  State  authorities.  Some  States  access 
only  State  records  when  conducting  the 
check;  others  also  access  Federal 
records.  A  few  States  require 
fingerprints;  most  do  not.  Of  these 
existing  systems,  some  might  be  as 
effective  as  the  options  detailed  in  this 
report  in  keeping  convicted  felons  from 
purchasing  firearms  through  legitimate 
retail  outlets.  Others  might  be  easily 
upgraded. 

All  of  the  options  presented  in  this 
report  meet  at  least  two  minimum 
standards:  all  firearm  purchases  from 
Federally  licensed  dealers  are  covp'-ed. 


and  a  name  check  of  both  State  and 
Federal  automated  data  bases  is 
conducted  for  evidence  of  an  arrest  for  a 
serious  crime  (such  checks  usually  also 
include  date  of  birtfi,  race,  and  sex).  It 
appears  that  only  four  States  and  the 
District  of  Columbia  currently  meet  both 
standards. 

(4)  Finally,  the  Federal  Government 
could  take  a  leadership  role  in  designing 
one  or  more  felon  identification  systems 
and  in  encouraging,  but  not  mandating. 
State  cooperation.  Under  this  strategy 
the  Federal  Government  would  expand 
its  own  resources  at  the  FBI  and  BATF 
to  make  such  a  system(s)  possible  and 
would  provide  expertise  and  technical 
assistance  to  State  and  local  officials. 

H.  Legal  and  policy  issues 

Whatever  option  is  chosen,  new 
legislation  would  be  required  to  address 
a  number  of  issues:  (1)  To  mandate  a 
specific  system  on  the  States,  to 
establish  mininmm  Federal  standards, 
or  to  base  a  system  on  volimtary 
compliance  by  die  States;  (2)  to 
establish  the  funding  mechanism  for 
carrying  out  the  criminal  history  checks, 
possibly  involTing  user  fees  by  gun 
purchasers;  (3)  (under  some  options)  to 
authorize  the  release  of  limited  criminal 
history  information  to  gun  dealers  (e.g.. 
whether  there  is  a  "hit"  on  a  name 
search  of  automated  arrest  records);  (4) 
to  specify  penalties  for  gun  dealers  v^o 
improperly  disclose  criminal  history 
information  obtained  as  part  of  a  felon 
identificatioD  system;  (5)  to-determine 
the  minimum  acceptable  level  of 
accuracy  for  the  system;  (6)  to  establish 
a  statutory  ri^t  of  appeal  for  the 
projective  gim  purchaser  from  any 
adverse  decision,  including  the  right  to 
inspect  records;' and  (7)  to  set  forth 
policy  regarding  the  use  of  information 
generated  by  a  felon  identification 
system,  including  any  fingerprint  data 
collected.  (This  is  an  illustrative,  not  an 
exhaustive,  list) 

I.  Solving  the  problem  of  felons 
acquiring  firearms 

In  evaluating  the  various  possibilities 
for  identifying  convicted  felons  who 
attempt  to  purchase  firearms,  it  must  be 
recognized  that  even  a  perfect  felon 
identification  system  would  not  keep 
most  felons  &om  acquiring  firearms. 
One  study  of  convicted  offenders  in 
State  prisons  fbiuid  that  about  five- 
sixths  of  those  who  admitted  to 
ownership  of  a  firearm  claimed  to  have 
acquired  the  weapon  through  some 
means  other  than  purchase  through  a 
retail  outlet  {The  Armed  Criminal  in 
America,  National  Institute  of  Justice. 
November  1986).  These  other  means 
included  the  black  market  thefts,  and 
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irionnal  transactions  with  friends  or 
'.ssociates  such  as  a  purchase  or  trade. 
An  effective  felon  identification  system 
will  do  little  to  eliminate  or  reduce  these 
off-the-record  transactions.  Indeed,  a 
particularly  effective  system  may  force 
even  more  felons  to  turn  to  the  black 
market  for  their  weapons  or  to  use 
accomplices  without  a  criminal  record 
to  purchase  guns  for  them.  Nonetheless, 
a  system  that  keeps  felons  from 
purchasing  weapons  over  the  counter 
may  at  least  increase  the  difficulty,  and 
periiaps  the  costs,  of  acquiring  weapons 
for  use  in  crime  and  may.  in  fact  deny 
weapons  to  some  number  of  less 
sophisticated  criminals  unable  to  access 
the  black  market  or  to  find  willing 
accomplices. 

//.  Options  for  a  Felon  Identification 
System 

A.  Section  1.  Sdiematic  Overview 

In  considering  the  design  of  a  system 
for  identifying  felons  who  attempt  to 
purchase  firearms,  it  is  useful  to  begin 
with  a  general  overview  of  the  basic 
components.  Any  final  system  would  be 
comprised  of  an  approval  procedure,  a 
designated  processing  organization, 
access  to  data  sources,  a  designated 
decision  organization,  fmal  action,  and 
an  appeals  process.  Different  systems 
are  basically  different  combinations  of 
options  among  these  components.  (See 
Exhibit  1.) 

Approval  procedures.  Approval  to 
purchase  a  firearm  may  occur  either 
prior  to  an  individual's  trip  to  a  gun 
dealer  or  at  the  point  of  sale  in  tibe  shop. 
Prior  approval  schemes  include  the 
issuance  of:  (1)  An  identification  card, 
which  establishes  in  advance  that  the 
individual  is  eligible  to  piirchase  a 
firearm,  (2)  a  certificate  to  purchase, 
which  permits  an  individual  to  purchase 
a  firearm  for  a  limited  period,  or  (3)  a 
smart  card  on  which  basic  data  are 
encoded  that  establish  an  individual's 
eligibilify.  Point-of-sale  approval 
procedures  may  involve  telephone 
checks  by  the  gun  dealer  of  criminal 
history  records  through  local  or  State 
law  enforcement  agencies  or  a  regional 
office  of  the  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  Direct  checks  of  data 
bases  could  also  be  made  over  touch- 
tone  telephone  fines:  dealers  would 
access  data  with  a  series  of  identifying 
numbers  and  receive  approval  or  denial 
from  a  State  or  Federal  computer 
system.  Dealers  could  also  make 
electronic  checks  through  terminals  or 
automated  biometric  devices  with  direct 
lines  to  the  National  Crime  Information 
Center  (NCIC)  and  State  criminal 
history  repositories. 


Processing  organizations. 
Identification  systems  for  firearm 
purchases  may  employ  one  or  more 
organizations  that  proems  an 
application  and  search  the  criminal 
history  data  bases.  For  example, 
applicants  may  be  required  to  appear  in 
person  at  a  local  law  enforcement 
agency,  such  as  the  police  or  sheriffs 
department  to  obtain  a  permit  or 
identification  card.  This  agency  would 
search  local  files  and  access  State  or 
Federal  files  through  the  NCIC  and 
NLETS  communication  systems. 
Alternatively,  the  applicant  could  apply 
at  the  point  of  sale,  and  the  gun  dealer 
would  call  a  local.  State,  or  Federal 
agency  to  receive  approval  for  the  sale. 
A  slightly  different  system  could 
designate  the  regional  offices  of  the 
Bureau  of  Alcohol  Tobacco  and 
Firearms  as  processing  agents  for 
firearms  applications  and  as  conduits 
through  which  access  is  gained  to  State 
or  Federal  data  bases. 

Finally,  a  wholly  separate  agency 
could  be  established  at  the  State  or 
regional  level  to  function  as  a  Fekm 
Identification  Center. 

Data  sources.  Currently,  two  basic 
sources  of  criminal  history  data  (State 
and  Federal)  can  be  accessed  to 
determine  if  an  applicant  has  a 
disqualifying  conviction.  Any  system  of 
identification  for  firearm  purchases  most 
specify  which  data  bases  are  to  be  used 
and  how  they  will  be  accessed. 

Most  States  maintain  a  repository  of 
criminal  history  record  information 
(CHRI);  in  a  few  States  the  repository  is 
maintained  by  a  municipality  or 
consortium  of  local  law  enforcement 
agencies.  States  also  maintain  "hot 
files,"  fisting  outstanding  wants  and 
warrants.  The  degree  of  automation  of 
the  CHRI  files  varies  considerably  from 
State  to  State:  some  repositories  are 
completely  automated,  others  partially 
automated,  and  a  few  States  maintain 
only  paper  files. 

Criminal  history  data  and  "hot  files" 
are  also  maintained  at  the  Federal  level 
within  NCIC  and  the  Identification 
Division  of  the  FBI.  The  Federal  files 
contain  records  from  the  applicant's 
State  of  residence  as  well  as  Federal 
and  out-of-State  records.  These  records 
may  be  accessed  through  fingerprint 
searches  (via  the  mail)  or  through 
electronic  name  and  date-of-birth 
searches  (via  NCIC  access  to  the 
Interstate  Identification  Index  (IIIj). 

Finally,  a  new  data  source  could  be 
created  for  the  specific  purpose  of 
identifying  individuals  with 
disqualifying  convictions  and  other 
individuals  prohibited  from  buying 
firearms.  A  national  center,  for  example. 
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could  create  and  main  ain  an  index, 
which  would  merge  ini  lexes  from 
current  State  and  Fedgral  data  bases, 
mental  health  records,  and  records  kept 
by  the  Immigration  an^  Naturalization 
Service.  This  national  index  of 
individuals  prohibited  from  purchasing 
flrearms  would  be  up<fated 
continuously.  It  wouldlserve  as  the  sole 
data  icorce  for  Federal  regulation  of 
firearm  purchases. 

Decision  organizations.  Once  the 
processing  organizatioki  has  checked  the 
data  bases,  the  data  nust  be  interpreted 
and  a  decision  made.  |1)e  processing 
organixation  may  not  aecessarily  be  the 
decision  organization.  Local  law 
enforcement  may  evaluate  the  data  or 
rely  on  the  State  polic^  or  identiflcation 
bureau  to  do  so.  In  response  to  problems 
of  evaluating  oiit-of-State  and  Federal 
records,  other  system  designs  may 
designate  regional  or  ifederal  agencies 
as  the  decision  organiiation. 

Action.  The  designated  decision 
organization  must  either  approve  or 
prohibit  an  individual  trom  purchasing  a 
flrearm.  Depending  on, the  type  of 
approval  system,  the  objanization  would 
transmit  the  decision  tp  the  applicant 
directly  or  through  thelgun  dealer. 
Potential  options  include  issuance  of  a 
card,  a  certificate,  a  notice  of  denial,  or 
an  electronic  message  of  approval  or 
denial  I 

Appeals  process.  Oiice  an  applicant 
receives  final  notice  tljat  the  application 
has  been  denied,  he  m^y  appeal  this 
decision.  The  designalied  appeals 
organization  may  be  t|e  local  police,  a 
State  agency,  a  regional  office  of  BATF. 
or  some  other  agency.  iLegislation  may 
also  establish  a  right  tb  a  judicial  appeal 
once  administrative  af  peals  are 
exhausted.  1 

Basic  options  and  variants.  Although 
there  are  numerous  possible 
combinations  among  tnese  components, 
the  Task  Force  has  detailed  two  basic 
options:  Option  A.  which  is  a  point-of- 
sale  telephone  check  by  gun  dealers 
with  secondary  verifiqation,  and  Option 
B,  which  is  a  pre-appr  »val  system 
requiring  a  firearm  owner's 
identification  card.  Thb  descriptions 
presented  here  specif  for  each  basic 
option  the  type  of  app  x)val  procedure, 
the  processing  organisation,  the  data 
sources,  and  the  final  decision 
organization.  There  isiadditional 
discussion  of  specific  characteristics, 
estimates  of  volume,  oost  figures, 
advantages  and  disadvantages,  and 
potential  modifications.  Each  basic 
option  is  followed  by  ^everal  higher- 
technology  variants. 


II.  B.  Section  2.  Point-of-Sale  Approval 
Systems 

(1)  Option  A:  Telephone  check  by  gun 
dealer  with  secondary  verification.  A 
cooperative  Federal  and  State  system 
would  be  established  requiring  that  gun 
dealers  obtain  clearance  from  a 
designated  law  enforcement  agency  at 
the  time  of  sale  of  all  firearms.  This 
system  would  include  both  (1)  An 
immediate  telephone  check  of 
automated  criminal  history  records  by 
gun  dealers  through  a  designated  law 
enforcement  agency  and  (2)  a  secondary 
fingerprint-based  verification  procedure 
for  all  individuals  rejected  through  the 
initial  telephone  check.  Each  system 
would  have  the  following  elements: 

Telephone  check  (Exhibit  2).  1.  At  the 
time  of  purchase  each  gun  dealer  would 
require  the  buyer  to  fill  out  an 
application  and  show  two  pieces  of 
identification,  with  at  least  one  having  a 
current  photo. 

2.  The  gun  dealer  would  be  required  to 
telephone  a  State  law  enforcement 
agency  for  a  criminal  records  check. 
Appropriate  security  procedures  (such 
as  a  call-back  procedure  or  password 
system  combined  with  additional  dealer 
identification  and  access  codes)  would 
be  introduced  to  protect  against 
unauthorized  entry  and  dissemination. 

3.  The  designated  State  law 
enforcement  agency  would  access 
existing  telecommunications  networks 
to  check  the  master  name  index  within 
the  State  of  purchase  and  the  FBI's 
Automated  Identification  System — 
Phase  ni  (AlS-m).  The  AlS-m  index 
contains  pointers  to  the  Interstate 
Identification  Index  (HI)  for  out-of-State 
arrests.  Both  State  and  Federal  "hot" 
files  would  also  be  checked. 

4.  Initial  checks  would  be  made  of  the 
State  and  Federal  master  name  indexes. 
These  indexes  contain  identifying 
information  on  persons  previously 
arrested  for  "printable"  offenses 
(felonies  and  serious  misdemeanors). 
Sirice  these  are  arrest-based  indexes, 
some  of  the  applicants  found  on  these 
indexes  (e.g..  those  arrested  for  a  felony 
but  not  convicted,  those  convicted  of 
misdemeanors  only,  and  those  who 
were  pardoned)  will  be  qualified  to 
purchase  firearms.  In  those  States  in 
which  criminal  history  files  are 
automated,  it  may  be  possible  to  access 
and  evaluate  individual  files  while  the 
gun  dealer  remains  on  the  phone.  It  may 
also  be  possible  to  access  similarly  and 
evaluate  some  out-of-State  records. 
(Note  that  currently  several  hours  are 
often  required  to  obtain  records  for 
individuals  arrested  in  the  20  III  States.) 

5.  The  gun  dealer  would  immediately 
(i.e..  within  a  few  minutes)  receive 


notice  of  permission  or  denial  of  sale 
from  the  designated  law  enforcement 
agency.  The  dealer  would  receive  a 
transaction  number  for  each  inquiry  and 
be  required  to  record  the  number  on 
each  application.  Regardless  of  whether 
or  not  the  sale  was  made,  the  dealer 
would  be  required  to  retain  a  copy  of  the 
application  and  a  record  of  the 
telephone  inquiry.  The  designated  law 
enforcement  agency  would  retain 
records  of  all  inquiries  for  use  in  audits 
of  gun  dealers.  Names  of  applicants 
would  not  be  retained  on  the  inquiry 
data  base. 

6.  If  the  sale  was  denied,  the  gun 
dealer  would  instruct  the  applicant  thai 
a  Certificate  to  Purchase  may  be 
obtained  from  a  local  law  enforcement 
agency. 

Secondary  verification  (Exhibits).  1. 
An  appUcant  who  previously  failed  a 
telephone  check  would  be  required  to 
appear  in  person,  with  two  pieces  of 
identification,  at  a  law  enforcement 
agency  within  the  jurisdiction  of  the 
applicant's  legal  residence. 

2.  Each  applicant  would  be 
fingerprinted,  and  the  fingerprint  cards 
would  be  mailed  to  the  State  criminal 
history  repository. 

3.  The  State  agency  would  access  in- 
State  automated  and  manual  criminal 
history  records  and  also  send  the 
fingerprint  cards  to  the  FBI  for  a  check 
of  out-of-State  records. 

4.  If  an  FBI  rap  sheet  was  found  for 
the  applicant,  the  State  agency  would 
receive  by  mail  a  copy  of  the  records 
maintained  by  the  FBI's  Identification 
Division.  These  records  would  include 
Federal  criminal  justice  transactions  as 
well  as  transactions  in  the  30  States  that 
do  not  participate  in  the  interstate 
Identification  Index  (III).  Additional 
information  from  non-IU  participating 
States  could  be  sought  directly  from 
these  States  through  NLETS.  If  the 
applicant  had  been  arrested  in  a  III 
participating  State,  as  indicated  by  the 
FBI  records,  the  State  agency  would 
request  via  NCIC  additional  records 
from  such  a  State.  If  the  records  so 
obtained  were  insufficiently  complete  to 
make  a  final  determination  of  eligibility 
(e.g.,  lacking  disposition  data], 
additional  information  could  be  sought 
by  telephone  or  mail  inquiry  to  the 
relevant  courts  or  prosecutors'  offices. 

5.  Based  on  all  the  available 
information,  the  State  agency  would 
make  a  determination  whether  there 
was  evidence  of  a  disqualifying 
conviction  and  issue  either  a'Certificate 
to  Purchase  or  a  Notice  of  Denial.  The 
Certificate  to  Purchase  would  be  valid 
for  no  more  than  1  year.  The  designated 
State  agency  would  maintain  a  data 
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base  of  all  certificates  issued. 
Individuals  could  renew  their 
certificates  by  submitting  a  written 
application— no  fingerprints  would  be 
required.  Names  of  individuals  not 
renewing  their  certificates  would  be 
purged  from  the  data  base  at  the  end  of 
1  year. 

6.  Copies  of  the  Certificate  to 
Purchase  or  Notice  of  Denial  would  be 
sent  to  the  applicant  and  to  the  local 
law  enforcement  agency  submitting  the 
fingerprint  card. 

7.  If  a  Notice  of  Denial  was  issued,  the 
applicant  would  be  informed  of  his  ri^t 
to  appeal  (see  Part  II.  Section  4.) 

8.  If  the  applicant  possessed  a 
Certificate  to  Purchase  and  decided  to 
purchase  a  firearm,  the  gun  dealer 
would  be  required  to  verify,  prior  to 
sale,  the  identity  of  the  purchaser — 
through  two  pieces  of  identification— 
and  the  validity  of  the  certificate — by 
calling  the  designated  State  agency  to 
check  the  validity  of  the  Certificate  to 
Purchase  against  the  certificate  data 
base. 

Data  sources-The  initial  telephone 
check  would  scan  the  State  and  Federal 
automated  name  indexes  and  would 
access  whatever  automated  rap  sheet 
data  could  be  immediately  retrieved. 
Access  to  this  information  would  be 
through  a  designated  law  enforcement 
agency  only.  (See  Part  IV.  Section  3  and 
Exhibit  4  for  an  overview  of  national 
access  to  criminal  history  files.) 

Obtaining  a  complete  check  of  out-of- 
State  records  would  require  expanding 
the  FBI's  Automated  Identification 
System-Phase  m  (AIS-HI).  which  is 
accessed  through  the  NCIC 
telecommunications  network.  Currently, 
only  those  individuals  first  arrested  on 
or  after  July  1. 1974.  are  listed  in  the 
AIS-III  master  name  index 
(approximately  12.5  million  persons). 
The  records  of  approximately  8.8  million 
individuals  bom  in  or  after  1929  but 
arrested  before  July  1. 1974.  are  not 
currently  accessible  tlirougli  the  NCIC 
network. 

In  general,  the  current  name  indexes 
to  criminal  history  data  at  the  State  and 
Federal  level  are  arrest-based  data  sets 
only,  containing  identifying  information 
on  individuals  arrested  for  felonies  and 
serious  misdemeanors.  In  some 
instances,  for  example,  if  the  charges 
are  dropped  or  if  the  individual  is 
acquitted  or  pardoned.  States  may  purge 
the  indexes  of  these  names.  With  few 
exceptions,  these  indexes  do  not  contain 
information  on  convictions. 

The  secondary  verification  procedure 
utilizes  all  criminal  history  data  bases  at 
the  State  and  Federal  levels,  including 
automated  and  manual  records.  In 
addition  these  may  be  supplemented  by 


direct  queries  to  courts  and  prosecutors' 
offices.  State  law  enforcement  officials, 
who  are  in  the  best  position  to  interpret 
criminal  history  records,  will  determine 
whether  there  is  sufficient  evidence  of  a 
conviction  that  meets  the  Federal 
standard  for  disqualification. 

An  inquiry  data  base  would  be 
created  and  maintained  by  the 
designated  State  agency.  This  data  base 
would  record  basic  information  on  all 
inquiries  from  the  gun  dealers.  For  each 
inquiry,  a  dealer's  license  number,  a 
transaction  number  and  date,  and  an 
outcome  code  (i.e.,  approval  or  denial) 
would  be  recorded.  "This  information 
would  be  used  by  BATF  for  subsequent 
audits  of  gun  dealers.  Names  of 
applicants  would  not  be  retained  in  this 
data  base. 

This  data  base  containing  a  list  of  the 
Certificates  to  Purchase  and  Notices  of 
Denial  would  also  be  created  and 
maintained  by  the  designated  State 
agency.  This  data  base  would  contain 
basic  information  on  individual 
applicants  who  had  previously  received 
a  Certificate  to  Purchase  or  Notice  of 
Denial.  It  would  contain  an  applicant's 
name,  date  of  birth,  race,  sex,  a  flag 
indicating  approval  or  denial,  and  (when 
appropriate)  a  number  assigned  to  the 
Certificate  to  Purchase.  The  data  base 
could  be  updated  continuously  for 
subsequent  disqualifying  convictions. 
After  1  year  the  Certificate  to  Purchase 
would  expire.  A  new  certificate  would 
be  issued  if  the  applicant  submitted  a 
renewal  form  and  passed  subsequent 
State  and  NCIC  checks.  Identifying 
information  on  all  other  holders  would 
be  removed  bom  the  data  base  after  1 
year.  This  data  base  would  be  used  by 
the  State  agency  to  verify  the  validity  of 
certificates  at  time  of  purchase.  The 
data  base  would  also  be  used  to  detect 
those  individuals  who  were  issued  a 
Certificate  to  Purchase  but  who  were 
subsequently  convicted  of  a 
disqualifying  offense. 

This  data  base  would  also  contain 
names  of  individuals  issued  a  Notice  of 
Denial.  Such  a  data  base  could  detect 
repeated  attempts  by  disqualified 
applicants  to  purchase  a  firearm. 
Criminal  penalties  could  then  be  levied 
against  those  individuals  who  attempted 
to  purchase  a  firearm  after  receiving  a 
Notice  of  Denial 

Verification  and  controls.  Gun  dealers 
would  be  required  to  maintain  copies  of 
approved  af^lications  and  logs  of 
inquiries.  However,  gun  dealers  would 
not  keep  copies  of  rejected  applications, 
which  would  be  sent  to  the  State. 
Dealers  would  receive  a  transaction 
number  for  each  inquiry  and  be  required 
to  retain  this  number  for  subsequent 
audits.  No  sale  could  be  made  without 


this  number.  The  designated  State  law 
enforcement  agency  would  be  required 
to  maintain  records  on  all  inquiries. 

Gun  dealers  would  be  subject  to 
criminal  penalties  for  any  false  inquiry 
or  disclosure  of  any  information 
received  ft-om  a  telephone  check. 

Procedures  would  be  adopted  to 
verify  the  identity  of  gun  dealers  to  the 
State  agency.  A  call -back  procedure 
could  be  used:  for  example,  the  gun 
dealer  would  call  the  State  agency, 
provide  the  dealer  codes  (including 
dealer  identifiers  from  State  or  Federal 
licenses),  hang  up  the  phone,  and  wait 
for  a  retiun  call  from  the  State  agency. 
An  alternative  procedure  is  a  single-call 
method,  with  a  variable  password 
system  and  dealer  codes  linked  to  a 
data  base  maintained  by  the  State 
agency. 

Positive  identification.  Positive 
identification  of  applicants  by  gun 
dealers  prior  to  the  initial  telephone 
check  will  be  limited  by  the  qualify  of 
identification  documents  presented  and 
by  the  range  of  data  elements  accessible 
on  the  State  and  Federal  master  name 
indexes.  Currently,  searches  of  the 
automated  indexes  are  limited  primarily 
to  the  applicant's  name,  date  of  birth, 
race,  and  sex.  The  use  of  additional  data 
elements,  such  as  place  of  birth,  scars 
and  marks,  height  weight  eye  and  hair 
color,  and  miscellaneous  numbers  (e.g.. 
social  securify  number  or  driver's 
license  number),  depends  on  whether 
they  appear  on  existing  master  name 
indexes  and  on  their  use  and  accuracy 
on  identification  documents.  Despite 
problems  of  identifying  individuals 
based  on  name  and  date  of  birth, 
numerous  States  currently  conduct 
name-based  checks  on  gun  applicants. 
(See  Part  IV.  Section  2  for  a  description 
of  current  State  practices  in  conducting 
criminal  history  checks  of  prospective 
firearm  purchasers.) 

Additional  efforts  to  ensure  positive 
identification  by  the  dealer  at  the  time 
of  purchase  could  include  placement  of 
the  applicant's  fingerprint  on  the 
application  form  (BATF  form  4473, 
Exhibit  5).  The  dealer  could  roll  the  print 
of  the  applicant's  right  index  finger  at 
time  of  application.  Though  this  print 
would  not  be  submitted  to  the  State 
identification  bureau,  it  may  serve  as  a 
deterrent  to  those  possessing  fraudulent 
identification  cards.  In  the  future  the 
print  on  the  application  could  be  used  in 
combination  with  an  identification  card 
containing  a  similar  print.  (See  Option 
A3  for  further  elaboration  of  fingerprint 
checks  by  dealers.) 

Even  if  positive  identification  could  be 
established  by  the  dealers,  the  State 
agency  would  face  problems  of 
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"multiple  hits"  (more  than  one  person  on 
the  name  index  with  a  aimilar  nane. 
dale  of  birth,  sex.  and  racf )  and  "false 
hits"  (a  person  on  the  nanie  index  other 
than  the  applicant  with  a  aame  and  date 
of  birth  similar  to  the  appHcant's). 
Estimates  obtained  from  t|ie  FBI. 
detailed  below,  indicate  that 
approximately  50%  of  the  t^aaei  where 
persons  appear  to  have  a  ^otinal 
history  record  based  on  a^  initial  name 
search  are  eventually  found  to  be  false 
hits. 

Procedures  similar  to  th  ise  employed 
in  Illinois  (see  Part  11.  Seel  ion  2)  may  be 
adopted  to  reduce  the  nun  iber  of  false 
hits.  Illinois  uses  place  of  birth  and 
additional  identifying  featiiies  such  as 
eye  color,  hair  color,  height  and  wei^t 
to  reduce  identification  pr  iblems.  The 
more  identifying  informati  an  used,  the 
less  likely  thisre  is  to  be  a  :alse  hit 

Estimates  of  volume.  Fiiures  obtained 
from  the  Bureau  of  Alcohal.  Tobacco 
and  Firearms  indicate  that 
approximately  7.5  million  new  and  used 
firearms  are  sold  annuallyj.  This  figure 
represents  a  10-year  average  of 
domestic  firearms  production  (adjusting 
Tor  imports  and  exports)  plus  used  gun 
sales  (estimated  at  about  iO%  of  aO 
sales  of  new  nrearm-i;].  Th  e  7.5  million 
annual  purchases  is  equivalent  to  a 
daily  average  of  more  thai  1 20.000  sales. 
Since  many  stores  are  lik(  ly  to  be  closed 
on  Sundays  and  to  be  bus  er  on 
Saturdays  than  mid-week  and  since 
firearm  sales  increase  duifng  hunting 
season,  the  nimiber  of  sat^s  may  reach 
as  hi^  as  50.000  on  peak  pays. 

Assuming  that  a  name  (jheck  will  be 
conducted  prior  to  every  aurchase,  the 
number  of  inquiries  into  t|ie  Interstate 
Identiflcatiob  Index  (Ais4nil  would 
increase  by  approximately  70%  from  the 
current  level  of  10.7  milHcn  inquiries  a 
year.  However,  relative  tq  all  inquiries 
received  daily  by  NCIC,  including  "hot" 
nies  as  well  as  AIS-III  inquiries,  name 
checks  of  gun  applicants 
the  total  number  of  biqui 
,  5%  at  the  peak  time  di 
season.  The  50,000  additii 
resulting  from  gun  applicants  are  small 
relative  to  the  recent  l-da|y  record  of  1.1 
million  inquiries  into  NCIC. 

The  number  of  additioi^l  fingerprint 
cards  would  vary  depend|ng  on  the  hit 
rate  from  the  name  checkj  This  rate  can 
only  be  estimated  indirectly.  Assoming 
that  the  final  hit  rate  on 
will  resemble  the  rate  forlfingerprint' 
based  checks  currently  conducted  by 
the  FBI  on  applicant  cai 
6-8%  of  all  ^n>licant8  wil 
(There  are  currently  no 
ultimate  •^tection  rates  fi 
applicaiits.)  Further,  if  ba^  of  all  initial 
hits  in  a  naiafe  and  date-c  '-Wrth  check  of 
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gnn  applicants  are  Mae  hits  (based  on 
FBI  estimates  for  all  applicants),  then 
the  expected  initial  hit  rate  shoold  be 
between  12%  and  16%  for  all  gun 
apphcants.  Finally,  not  all  of  the 
initially-rejected  applicants  may  submit 
fingerprints  for  the  secondary 
verification — perhaps  10-14%  of  all 
applicants  wiU  submit  fingerprint  cards. 

The  number  of  applicants  for  a 
Certificate  to  Purchase  will  be  less  than 
the  number  of  purchases,  since 
applicants  may  buy  more  than  one 
firearm  a  year.  Precise  counts  of  the 
annual  number  of  purchases  per  buyer 
do  not  exist.  However,  if  we  assume 
that  the  majority  of  applicants  will  boy 
only  one  firearm  and  a  relatively  small 
number  will  buy  many  firearms,  the 
estimate  of  1.25  firearms  per  buyer  may 
,  be  a  reasonable  expectation.  Such  an 
estimate  suggests  that  an  estimated  6 
million  individuals  buy  the  7.5  million 
firearms  sold  annually. 

As  a  result  of  the  above  assumptions, 
we  may  expect  approximately  725,000 
fingerprint  cards  on  gim  applicants  as  a 
result  of  a  rejection  &om  the  telephone 
inquiry  by  the  dealer.  Assuming  the 
current  5-day  week  at  the  FBI's 
Identification  Division,  this  represents 
an  additional  3.000  fingerprint  cards  per 
day — an  increase  of  nearly  10%  in  the 
number  of  cards  received  daily. 

Additional  system  flows.  The  estimate 
of  7.5  million  new  name  searches  of 
automated  records  and  7254)00  new 
fingerprint  checks  that  would  be 
generated  by  this  option  ignores  the  fact 
that  many  States  currently  conduct 
criminal  history  checks  of  gun 
purchasers.  Twenty-two  States  and  the 
District  of  Columbia  (covering  more 
than  half  of  the  Nation's  population) 
now  conduct  a  pre-  or  post-purchase 
criminal  history  check.  Thirteen  States 
and  D.C  access  Federal  and  interstate 
records  through  NCIC  Six  States  and 
D.C.  take  fingerprints.  Four  States  and 
D.C.  include  the  purchase  of  all  types  of 
firearms;  the  others,  only  handguns. 

Presumably,  if  Option  A  were 
adopted,  the  new  criminal  hisiury 
checks  would  not  be  conducted  on  top 
of  existing  checks,  for  this  would  create 
an  unnecessary  redundancy.  Either  (1) 
States  would  modify  their  existing 
systems  and  criminal  history  checks  to 
conform  to  the  elements  of  Option  A,  or 
(2)  the  Federal  mandate  would  accept 
current  pre-approval  systems  as 
effectively  accomplishing  the  goals  of 
Option  A  if  certain  minimum  standards 
were  met.  In  either  case  if  current 
practice  is  taken  into  account,  the  net 
new  impact  on  Federal  and  State 
repositories  would  be  somewhat  less 
than  the  estfmate  of  7.5  million  new 


name  searches  of  automated  records 
and  725,000  new  fingerprint  checks. 

Crimmal  history  checks  of  gun 
purchasers  currently  conducted  by  the 
States  account  for  approximately  15%  of 
the  projected  7.5  million  annual  inquiries 
into  NCIC  under  Option  A  and  8%  of  the 
725,000  fingerprint  checks  at  the  FBL  As 
a  result,  the  additional  impact  of  Option 
A  on  NCIC  and  the  FBI  Identification 
Division  is  estimated  at  6.4  million 
inquiries  and  664.000  additional 
fiji^erprint  cards.  At  the  State  level 
current  practices  account  for  a 
somewhat  greater  proportion  of  the 
inquiries  required  by  this  option.  An 
estimated  20%  of  the  total  7.5  million 
name  and  date-of-birth  seardies 
projected  for  State  identiftcatioa 
bureaus  under  Option  A  are  currently 
conducted.  Consequently,  8i)  million 
additional  inquiries  woidd  be  required 
at  the  State  level  under  Option  A. 

Finally,  as  a  result  of  the  proposed 
expansion  of  the  AIS-IU  index,  the  FBI's 
Identification  Division  would  also  need 
to  respond  to  requests  for  records  on  the 
8.8  million  individuals  who  were  bom  in 
or  after  1929  but  arrested  for  the  first 
time  before  July  1. 1974.  Expansion  of 
this  index  would  necessitate  the 
assembly,  retrieval,  and  mailing  of  an 
estimated  4,000  manual  files  daily 
(including  3,000  files  to  meet  anticipated 
criminal  justice  requests  pbs  1.000  files 
for  firearm  applicants). 

Identifying  convicted  felons.  In  many, 
perhaps  most  cases  the  actual  criminal 
history  record  of  an  applicant  would  be 
examined  only  when  a  fingerprint  card 
is  submitted.  For  an  estimated  8(>-flO%  of 
all  prospective  purchasers,  a  check 
would  only  be  made  for  the  existence  of 
a  criminal  record.  For  the  applicants 
who  were  identified  by  a  name  and 
date-of-birth  search  and  who 
subsequently  submitted  fingerprints,  a 
more  complete  assessment  of  the  record 
would  be  required. 

The  difficulty  of  accurately  identifying 
a  convicted  felon  varies  from  State  to 
State.  In  some  States  felony 
identification  is  automated:  a  felony 
conviction  flag  exists  in  the  record.  In 
other  States  felony  identification  is 
obtained  from  the  Slate  statutory  code 
listed  for  each  conviction  offense. 
Interpretation  of  this  code  is  typically 
achieved  manually,  unless  a  computer 
program  exists  to  automatically  classify 
statutory  codes  as  either  felony  or  non- 
felony  offenses.  In  other  States  felony 
identification  is  only  sometimes 
possible.  In  these  States  a  felony  may  be 
determined  when  a  conviction  is 
unambiguously  a  felony  (such  as  murder 
or  rape)  or  when  a  free  text  field  exists 
and  the  word  felony  appears  in  the  field. 
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The  issue  is  further  complicated  by  the 
fact  that  the  State  definition  of  a  felony 
may  not  correspond  with  the  definition 
in  tfie  Gun  Control  Act  (an  act 
punishable  by  imprisonment  for  more 
than  1  year.) 

The  task  of  accurately  interpreting 
criminal  history  records  is  even  more 
difficult  when  an  applicant  has  been 
arrested  in  States  other  than  the  current 
State  of  residence.  FBI  records  do  not 
contain  sufficient  information  to  identify 
felons  or  those  convicted  of  crimes 
punishable  by  imprisonment  for  more 
than  1  year.  FBI  offense  codes  are 
typically  recorded  as  literals  (free  text) 
or  as  numeric  NCIC  codes.  State 
statutes  and  text  containing  the  word 
"felony"  are  only  infrequently  reported. 

Faced  with  these  difficulties,  States 
currently  conducting  criminal  history 
searches  on  gun  applicants  employ  three 
strategies:  (1)  Infer  a  felony  conviction 
based  on  sentencing  data  (e.g.,  if  the 
record  contains  a  sentence  to 
incarceration  of  greater  than  1  year,  the 
applicant  is  identified  as  a  felon);  (2) 
obtain  more  detailed  out-of-State 
records  via  NCIC  or  NLETS,  which  may 
designate  conviction  offenses  as 
felonies;  and  (3)  infer  a  felony 
conviction  from  a  literal  description. 

Response  times.  The  initial  telephone 
check  would  be  immediate,  within 
minutes,  assuming  sufficient  resources. 
Electronic  searches  of  State  and  Federal 
master  name  indexes  could  be 
conducted  while  the  gtm  dealer 
remained  on  the  line.  Among  the  20 
State  identification  bureaus  surveyed 
for  the  Task  Force  by  Fisher-Orsagh 
Associates,  the  average  in-house 
response  time  for  a  non-fingerprint 
search  utilizing  a  terminal  is  about  20 
seconds  (A  Survey  Of  Twenty  State 
Criminal  History  Repositories,  Fisher- 
Orsagh  Associates,  June  1989). 
Additional  minutes  would  be  needed  if 
the  State  agency  attempted  to  reduce 
the  number  of  false  hits  by  requesting 
additional  information  from  the  gun 
dealer.  An  additional  30  seconds  would 
be  required  for  an  NCIC  check  of  the 
AIS-III  index. 

The  secondary  verification  procedure 
would  require  approximately  4-6  weeks 
to  complete.  Existing  searches  based  on 
fingerprint  cards  at  the  FBI's 
Identification  Division  are  processed 
within  14  working  days.  An  estimated  7 
days  would  also  be  required  for 
submission  of  fingerprint  cards  via  the 
mail  and  return  of  FBI  rap  sheets  to  the 
State  agency.  Some  additional  time 
would  be  necessary  for  evaluating 
criminal  history  records  by  the 
designated  State  agency,  including,  if 
necessary,  calls  to  courts  or  prosecutors' 
offices. 


The  response  time  for  secondary 
verification  may  be  reduced  once 
current  automation  procedures  at  the 
FBI  are  fully  in  place.  The  FBI 
anticipates  that  response  times  will  be 
reduced  to  somewhere  between  2  and  10 
days,  depending  on  a  proposed 
expansion  of  their  computer  system. 

Estimates  for  fingerprint  searches 
conducted  by  State  criminal  history 
repositories,  which  would  be 
simultaneous  with  the  FBI  checks, 
indicate  a  total  response  time  for  a 
criminal  justice  inquiry  of  3  to  23 
working  days,  including  mail  turn- 
around time.  In  the  20  States  examined 
by  Fisher-Orsagh  Associates,  the 
average  response  time  for  a  fingerprint 
search  was  5  days,  assuming  the  search 
was  for  a  criminal  justice  purpose.  For 
non-criminal-justice  searches  the 
average  increased  to  a  total  of  9  days. 
No  si^iificant  reduction  in  this  response 
time  is  expected  in  the  near  future. 

Costs.  Of  all  options,  the  telephone   . 
check  with  a  secondary  verification  may 
be  the  least  expensive  to  implement  and 
operate.  Costs  are  kept  down  by  using 
existing  technologies, 
telecommunication  systems,  and  data 
sources.  Costs  are  further  reduced  by 
limiting  fingerprint  checks  only  to  those 
individuals  appearing  on  the  master 
name  indexes  and  by  creating  a  State- 
level  data  base  of  Certificates  to 
Purchase  and  Notices  of  Denial. 

For  the  telephone  checks  only,  the 
total  estimated  cost  at  the  State  and 
local  level  includes  a  start-up  cost  of 
$14.3-$17.7  million  and  an  additional 
annual  operating  cost  of  $30.0-$39.4 
million.  The  estimated  cost  of  the 
secondary  verification  would  include  a 
start-up  cost  of  $8.6  million  and  an 
annual  operating  cost  of  $10.4-$13.3 
million.  "The  combined  cost  for  the 
telephone  checks  and  secondary 
verification  at  the  State  and  local  level 
would  be  between  $22.8  and  $26.2 
million  in  start-up  costs  and  between 
$40.3  and  $52.6  million  in  aimual 
operating  costs.  (For  more  detailed  cost 
figures,  see  Exhibit  6  and  Estimates  of 
Start-up  And  Operational  Costs  Of 
Systems  For  Identifying  Felons  Who 
Attempt  To  Purchase  Firearms,  Fisher- 
Orsagh  Associates,  June  1989.) 

At  the  Federal  level  the  combined  cost 
for  the  telephone  check  and  secondary 
verification  is  estimated  at  $12.7-$17.8 
million  a  year.  The  start-up  cost  is 
estimated  at  $13.1-$17.3  million. 

When  local.  State,  and  Federal  costs 
are  added  together,  the  total  estimated 
annual  operating  cost  for  Option  A 
ranges  from  $53  million  to  $70  million 
and  the  total  estimated  start-up  cost 
ranges  from  $36  million  to  $44  million. 
Note  that  if  existing  criminal  history 


checks  for  gun  purchasers  are  taken  into 
account  the  actual  new  cost  may  be 
somewhat  lower  than  these  estimates — 
perhaps  11-13%  lower  for  operational 
and  start-up  costs.  On  the  other  hand, 
these  estimates  do  not  include  any  costs 
to  dealers  for  new  phone  lines  or  staff  or 
to  local  police  for  their  part  in  the 
secondary  verification. 

A  substantial  portion  of  the  operating 
costs  could  be  transferred  to  the 
individual  applicant  through  fees  for  all 
gim  purchases,  whether  or  not  a 
fingerprint  search  is  performed.  Given 
the  total  annual  cost  estimates,  a  fee  of 
$7.07-$9.39  per  applicant  per  purchase 
would  be  required  to  cover  local.  State, 
and  Federal  costs. 

Impact.  1.  Purchasers:  The  vast 
majority  of  individuals  without  criminal 
records  would  have  the  immediate 
ability  to  purchase  a  firearm.  Except  for 
individuals  falsely  rejected  by  the 
search  of  the  master  name  indexes, 
those  without  criminal  records  would 
not  be  burdened  by  pre-approval 
procedures. 

2.  Dealers:  In  addition  to  current 
application  procedures,  dealers  would 
be  required  to  make  a  telephone  call 
prior  to  every  purchase  and  to  create 
and  maintain  a  log  of  all  inquiries.  The 
time  necessary  to  make  the  checks  is 
expected  to  average  about  3  minutes  per 
sale.  An  additional  telephone  line  may 
be  required  for  some  dealers.  Among 
high-volume  dealers,  additional  staflf 
may  be  required  to  handle  multiple 
checks  simultaneously  without 
generating  long  waiting  lines  at  the  gim 
shop. 

3.  Local  law  enforcement:  Local  law 
enforcement  agencies  would  process  an 
estimated  725,000  applications  and 
fingerprint  cards  a  year  as  a  result  of  the 
secondary  verification  procedures.  This 
work  load  may  require  some  additional 
staff  and  funds  for  agencies  currently 
working  at  peak  levels. 

4.  State  law  enforcement:  The  State 
idAitification  agency  or  other 
designated  agency  for  applicant  checks 
would  experience  a  large  increase  in  its 
work  load.  To  process  the  estimated  7.5 
million  telephone  inquiries.  States 
would  need  new  communications  lines, 
staff  to  respond  to  inquiries,  additional 
office  space,  computer  terminals  to 
access  the  State  master  name  indexes, 
and  software  to  build  the  inquiry  data 
base.  State  identification  bureaus  would 
also  require  a  7-day  work  week  with 
longer  hours  (or  6  days  if  gun  sales  were 
prohibited  on  Sundays). 

To  process  the  estimated  10%  increase 
in  fingerprint  cards.  States  would 
require  funds,  staff,  space,  and  software 
to  maintain  a  data  base  on  the 
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ition  Division 
!  8.8  miUioii 
era  arrested  for 


CertiTicates  to  Purcbate  '(See  A  Survey 
Of  Twenty  SUUe  Criming  History 
ReptMitorie»,  Piahcr-Onli^  Associates, 
June  1980.  for  the  ability  bf  specific 
States  to  handle  a  10%  tqcrease  in  iD- 
house  searches  of  their  (^oiinal  history 
nies.)  States  may  ako  b^  required  to 
establish  an  administrative  appeals 
procedure  for  chaDengini  adverse 
decisiooB. 

5.  NCIC  and  FBI  Ident^ication 
Diviskui:  The  NQC  communicatioRS 
system  would  experience  a  minor 
increase  in  volume    on  mcrease  of  S% 
on  a  peak  day  during  hooting  season.  To 
process  this  increase  in  f  olume.  16 
additianal  lines  plus  an  tehanceraent  to 
the  front-end  capacity  o«  the  NCIC 
computers  will  be  rcquii^.  The  number 
of  additional  inquiries  iiito  the  AIS-QI 
computer,  however,  would  increase  by 
approximately  70%.  To  Uandle  this 
increase,  the  AIS-Ul  computer  must  be 
significantly  enhanced.  The  telephone 
search  would  also  require  additional 
staff  at  the  FBI's  Identifij 
to  process  requests  for  t| 
manual  records  of  offei 
the  first  time  before  luiy  1. 1074,  and 
bom  in  or  after  1920.  The  manual 
records  would  be  requewed  through 
NCIC  for  all  criminal  ju^ce  purposes 
and  mailed  to  the  requesting  agency  by 
the  FBI  Identification  Division. 

Based  on  the  estimated  725,000 
Hngerprint  cards  submitted  annually 
and  the  4,000  daily  requests  for  manual 
nies  through  NCIC,  appioximately  385 
additional  employees  may  be  needed  by 
the  Identification  Division  as  a  result  of 
Option  A.  An  estimated  126  of  these 
employees  would  be  tecnnical  (e.g.. 
fingerprint  technicians.  Classifiers,  and 
verifiers)  and  212  wouli 
these  would  require  3-6|i 
training.  The  FBI  would 
months  to  recruit  and  cl^ 
new  empluyees.  These  liew  employees 
would  require  nearly  8,i]U0  square  feet  of 
additional  office  space. 

Impact  of  APIS  technplogy  on 
secondary  verification.  At  the  present 
time  the  FBI  and  more  than  half  of  the 
States  either  have  an  automated 
fingerprint  identification  system  (APIS) 
or  are  in  the  process  of  procuring  such  a 
system.  These  systems,  jas  currently 
utilized,  require  tachniqans  to  classify 
the  prints  according  to  ^ttem  type:  the 
prints  are  then  scann( 
matched  against  prints 
data  base.  (Note  that 
equipment  haa  recently  | 
that  automates  the  clai 
process,  but  this  is  not  yet  a  proven 
technology.)  At  the  and  of  the  matching 
procaas.  •  Hat  of  all  pofe  tntial 
identification  Candida ws  is  produced. 


j  be  typists;  all  of 
lonths  of 
equire  12-18 

bar  these  306 


[digitized,  and 
smanAFlS 
APIS 
en  introduced 


and  a  technician  visually  compares  the 
print  to  the  coReaponding  list  and 
makes  the  identification  decision.  (See 
"Appendix"  to  Legal  And  Policy  Issues 
Rehtiag  To  Biometric  Identification 
Techaotogjes,  SEARCH  Group,  Inc 
lune  1988.) 

Despite  the  automation  of  the  search 
process,  further  implementation  of  APIS 
technologies  will  have  tittle  impact  hi 
the  near  future  on  the  estimated 
response  times  and  costs  of  processing 
the  additional  fingerprint  cards 
generated  by  the  seoimdary  verification 
procedure.  The  AFIS  matching  process 
is  time  consuming  and  both  labor  and 
machine  intensive. 

Advantages.  1.  Access  to  criminal 
history  records  would  be  h'mited  to  law 
enforcement  agencies,  except  that  gun 
dealers  would  receive  notice  of  approval 
or  denial. 

2.  With  the  exception  of  the  addition 
of  8.8  million  records  to  the  AIS-III 
index,  the  system  would  utilize  existing 
State  and  Federal  criminal  history  data 
bases.  The  additional  inquiry  data  base 
and  CeriiHcate  data  base  would  be 
easily  established  and  maintained  at  a 
low  cost 

3.  Access  through  NCIC  to  the  8.8 
million  manual  records  maintained  by 
the  FBI's  Identification  Division  would 
have  added  benefit  to  law  enforcement 
Currently,  checks  are  limited  to  younger 
offenders  and  those  first  arrested  after 
1974.  Addition  of  these  records  would 
enhance  the  level  of  service  that  the  FBI 
could  provide  to  law  enforcement 
agencies  nationwide. 

4.  Compared  to  other  options,  the 
initial  telephone  check  would  reduce  the 
burden  on  State  and  Federal 
identification  systems.  Only  an 
estimated  10-14%  of  all  purchases  would 
require  a  fingerprint  search. 

5.  No  list  of  applicants  or  purchasers 
would  be  created.  Only  those 
individuals  issued  a  Certificate  to 
Purchase  or  Notice  of  Denial  could  be 
identified  in  a  data  base.  The  identity  of 
individuals  holding  certificates  would  be 
regulariy  expunged  from  the  data  set 
within  a  year  of  the  date  of  issuance. 

8.  Purchases  of  firearms  by  applicants 
outside  their  State  of  residence  would 
be  permitted.  Norntal  telephone  checks 
and  secondary  verification  procedures 
could  be  followed. 

Disadvantages.  1.  The  v^idity  of  the 
telephone  check  is  only  as  reliable  as 
the  purchaser's  identification 
documents.  U  does  not  provide  unique 
identification  as  do  the  more  expensive 
fingerprint  or  other  bionifetric  systems. 
Consaqaently.  prohibited  individuals 
intent  on  obtaining  a  firearm  with  false 


identification  documents  woukl  be  able 
to  pass  the  telephone  check. 

2.  A  maim  burden  would  be  placed  on 
the  State  agency  accessing  the 
repository  data  and  on  local  law 
enforcement  agencies  that  issue  the 
fingerprint  cards.  The  extent  of  the 
burden  would  depend  on  the  volume  of 
requests  and  degree  of  record 
automation.  Further  automation  of  State 
master  name  irklexes  and  criminal 
history  files  would  be  encouraged. 

3.  The  system  would  not  be  immediate 
for  individuals  rejected  by  the  search  of 
the  master  name  indexes.  In  addition, 
some  individuals  may  be  falsely 
identified  because  their  name  and  date 
of  birth  match  those  of  another 
individual.  Extensive  false  hits  could 
generate  considerable  adverse  reaction. 

4.  Rejection  of  prospective  buyers  as  a 
result  of  telephone  checks  may  be 
perceived  by  gun  dealers  as  a  cause  for 
lost  revenue.  Buyers  who  ultimately 
qualify  for  purchase  may  not  always 
return  to  the  original  dealer  and  make 
the  purchase. 

5.  Occasionally  the  State  or  NCIC 
computer  systems  may  not  be  operating 
at  the  time  of  purchase,  resulting  in 
delays  and  possibly  loss  of  revenue  to 
the  gun  dealer. 

Potential  modifications.  1.  The 
secondary  verification  procedure  could 
be  modified  so  that  applicants  would 
only  be  required  to  appear  at  a  law 
enforcement  agency  to  be  fingerprinted 
if  the  State  repository  was  unable  to 
make  a  positive  determination  of 
eligibility  after  receiving  all  automated 
criminal  history  records.  If  the  State 
repository  could  not  determine  an 
applicant's  idoitity  or  resolve  questions 
of  eligibility,  the  applicant  would  then 
be  fingerprinted  at  a  local  law 
enforcement  agency,  and  the  fingerprint 
cards  would  be  submitted  to  the  State 
identification  bureau  and  the  FBI  for 
evaluation. 

This  modification  could  reduce  the 
burden  on  applicants  eligible  to 
purchase  fu-earms.  Applicants  with  prior 
arrests  but  qualified  to  purchase 
firearms  (e.g.,  those  not  convicted  of  any 
off^ise,  those  convicted  only  of  crimes 
not  meeting  the  Federal  definition  of  a 
felony,  or  those  pardoned)  would  not 
automatically  be  fmgerprinted  or 
required  to  wait  the  (Hviected  4-6  weeks 
for  a  complete  fingerprint  check  and 
evaluation  of  records. 

This  modification  would  also  reduce 
the  voUime  of  additi<mal  fingerprint 
cards  submitted  to  the  State 
identification  bureaus  and  the  PEL 

2.  A  fingerprint  cotdd  be  placed  on  the 
BATF  application  (foim  4473).  Once 
given  approval  for  purchase,  the  gun 
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dealer  would  roll  a  print  of  the 
appUcant's  ri^t  index  finger,  for 
example.  Although  this  print  would  not 
be  submitted  to  the  State  identification 
bureau,  it  could  greatly  enhance  BATFs 
ability  to  prosecute  applicants  who 
provide  false  information.  In  additioa 
requiring  an  applicant  to  provide  a 
fingerprint  on  the  application  form  may 
serve  as  a  deterrent  to  those  who 
possess  fraudulent  indentification  cards 
but  who  are  reluctant  to  submit 
fingerprints. 

3.  An  applicant  data  base  could  be 
created  and  mamtained  by  the  State 
identification  bureau.  This  data  base 
would  be  queried  first  when  a  purchaser 
check  was  conducted.  It  would  contain 
basic  information  on  individual 
applicants  who  had  been  previously 
approved  through  a  point-of-sale  name 
check  or  a  secondary  verification 
procedure.  The  data  base  would  include 
an  applicant's  name,  date  of  birth,  race, 
sex,  and  a  flag  indicating  approval  for 
purchase.  The  data  base  could  be 
updated  continuously  for  subsequent 
disqualifying  convictions.  Once 
individuals  received  approval,  no 
additional  searches  of  their  criminal 
history  files  would  be  conducted  for 
subsequent  purchases.  This  option  could 
eliminate  the  need  for  a  Certificate  to 
Purchase. 

If  States  constructed  this  data  base, 
the  number  of  name  searches  and  print 
searches  could  be  significantly  reduced 
Fears  that  such  a  data  base  would 
create  a  list  of  gun  purchasers  could  be 
allayed  by  requiring  States  to 
systematically  purge  records  after  a  2  or 
3  year  period.  Moreover,  such  a  data 
base  could  be  limited  to  those  who 
failed  the  telephone  check  and  then 
passed  the  secondary  verification:  thus, 
only  a  small  portion  of  all  gun 
purchasers  would  be  included. 

4.  Point-of-sale  approval  requirements 
could  be  relaxed  for  certain  types  of 
dealers.  Low-voluirve  dealers  and  those 
selling  at  gun  shows  could  be  exempted 
from  the  telephone  checks.  However,  to 
regulate  purchases  of  firearms  from 
these  dealers.  State  law  enforcement 
agencies  could  be  required  to  perform 
random  criminal  history  checks  on  tiiose 
who  have  purchased  firearms  from  these 
low-volume  dealers. 

5.  Fingerprint  searches  in  the 
secondary  verification  process  could  be 
limited  to  the  repository  within  the 
applicant's  State  of  residence.  Federal 
data  bases  would  be  searched  only  on 
name,  date  of  birth,  race,  and  sex. 
Applicants  found  to  have  out-of-State 
rap  sheets  would  be  required  to  appeal 
to  the  State  repositories  maintaining  the 
disqualifying  records.  This  modification 
would  have  two  good  effects:  (a)  a 


reduction  of  response  time  for 
secondary  verification,  and  (b)  no  need 
to  evaluate  out-of-State  records. 
However,  a  major  disadvantage  is  that 
once  a  hit  is  made  through  NCIC,  the 
burden  of  certifying  qualification  to 
purchase  would  be  shifted  to  the 
applicant 

6.  To  increase  reliabilify,  applicants 
for  specific  types  of  guns  could  be 
required  to  be  fingerprinted  and  would 
not  be  eligible  for  a  telephone  diedc. 

7.  To  ensure  that  excess  delay  in 
making  an  eligibilify  decision  did  not 
unduly  interfere  with  the  rights  of 
qualified  purchasers,  the  system  could 
include  firm  deadlines  for  governmental 
action  at  various  stages.  Failure  to  meet 
a  deadline  would  allow  the  sale  to 
proceed.  Ineligible  purchasers  would 
still  be  subject  to  subsequent 
prosecution. 

(2)  Option  Al:  Terminal  access  by  gun 
dealer  to  disqualifying  information.  "This 
option  is  a  variant  of  Option  A, 
described  above,  but  instead  of  the  gun 
dealer  calling  a  law  enforcement 
agency,  which  would  access  criminal 
history  records  electronically,  the  dealer 
would  directiy  access  an  intermediary 
computer  that  would  review  the  indexes 
and  transmit  "accept"  or  "reject" 
notices  to  the  dealer.  The  system  would 
work  as  follows: 

1.  The  applicant  would  present  the 
same  identification  documents  to  the 
dealer  as  required  under  Option  A. 

2.  The  dealer  would  use  a  terminal  in 
the  shop  to  access  an  intermediary 
computer  that  would  re\iew  criminal 
history  indexes  and  transmit 
authorization  or  denial  notio?s  to  the 
gun  dealer's  terminal.  (Special 
passwords  would  be  required  to  prevent 
unauthorized  access.  Transaction  logs 
would  be  maintained  by  the  State  or 
NCIC  to  monitor  inquiries.) 

3.  If  the  notice  was  to  "accept"  the 
sale  could  be  completed  immediately.  If 
the  netice  was  to  "reject"  (indicating  the 
existence  of  a  printable  offense),  the 
applicant  would  be  directed  to  a  local 
police  department  to  initiate  the 
secondarj'  verification  process. 

4.  Subsequent  procedures  follow 
Option  A. 

Adi'ontages  and  disadvantages.  All 
advantages  and  disadvantages  noted  in 
Option  A  apply  to  this  option  except  as 
follows: 

1.  The  costs  for  installation  of  a 
terminal  in  each  dealership  would  be 
substantial.  Training  would  also  be 
required  in  the  use  and  maintenance  of 
the  terminals.  Procedures  for  passwords 
and  logs  would  also  be  required. 

2.  Access  through  an  intermediary 
computer  would  require  a  new  computer 
capabiUfy  at  the  Federal  level  and  in 


each  of  the  50  States.  Such  a  capability 
could  be  costly. 

3.  There  wmdd  be  no  noticeable 
reduction  in  response  times,  since 
telephone  checks  under  Option  A  would 
also  be  completed  on  a  real-time  basis. 

Estimated  cost.  See  discussion  under 
Option  A2. 

(3f  Cation  A2:  Touch-tone  telephone 
access  by  gun  dealer  to  disqualif^'ing 
information.  This  option  is  the  same  as 
Option  Al  above,  bnit  substitutes  a 
touch-tone  telephone  for  terminal 
access.  The  system  would  work  as 
follows: 

1.  The  applicant  would  provide 
identification  to  the  dealer  as  required 
under  Option  A. 

2.  Using  a  touch-tone  telephone  and  a 
toll-free  number,  the  dealer  would 
access  an  intermediary  computer,  as  in 
Option  Al,  and  would  enter  his  license 
number  to  prove  eligibihty.  The 
communications  system  would  estabHsh 
a  log  of  the  transaction.  The  dealer 
would  then  enter  the  applicant's 
digitized  name  and  other  identifiers. 

3.  The  message  would  be  received  by 
the  State  repository  or  NCIC  and 
checked  against  a  master  name  index. 

4.  The  dealer  would  be  advised  of  the 
"accept"  or  "reject"  status  only. 

5.  If  rejected,  the  applicant  would  be 
advised  to  seek  secoiidary  verification 
through  a  local  police  department. 
Subsequent  procedures  would  follow 
Option  A. 

Advantages  and  disadvantages.  The 
advantages  and  disadvantages  would 
also  be  similar  to  those  for  Options  A 
and  Al:  however,  the  costs  may  be 
lower  than  Option  Al  since  terminals 
would  not  have  to  be  installed  at  all 
dealers. 

Estimated  cost.  Although  Options  Al 
and  .^2  do  not  present  any  particular 
operational  advantages  over  the  simpler 
Option  A.  they  would  be  more 
complicated  and  costiy  to  set  up.  Thus, 
in  the  short  term  they  do  not  heve  any 
benefits  over  Option  A.  Nonetheless,  it 
is  possible  that  by  directly  and 
electronically  connecting  gun  dealers  to 
disqualifying  information.  Options  Al 
and  A2,  or  others  like  them,  would  prove 
less  expensive  in  the  long  run  than 
Option  A  w^ith  its  need  for  numerous 
new  personnel  in  the  State  repositories 
to  field  the  calls  from  gun  dealers. 

(4)  Option  A3:  Live  scan  of 
fingerprints  by  gun  dealer.  "This  option 
differs  from  other  variants  of  Option  A 
in  that  fingerprints  would  be  taken 
directly  at  the  point  of  sale  and  digitized 
for  transmission  to  the  record 
repository.  Records  would  be  scatmed 
on  the  basis  of  fingerprints.  The  system 
would  work  as  follows: 
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1.  The  applicant  would  plkce  his 
hands  into  a  fingerprint  scainer,  which 
would  be  maintained  and  o  )erated  by 
the  dealer. 

2.  Digitized  fingerprint  da  :a  on  all  10 
ringers  would  be  transmitte  1  to  the  State 
repository. 

3.  At  the  State  repository,  a  fingerprint 
technician  would  calculate  he  pattern 
types  of  the  10  fingers  and  t  len  select  a 
subfile  of  the  data  base  for  i  subsequent 
automated  search.  Fingerpr  nts  would 
be  checked  against  a  crimir  al  history 
data  base,  a  flngerprint  indi  x.  or  a 
specially  created  data  base  of 
disqualified  persons. 

4.  If  the  search  resulted  ii  a  list  of 
potential  candidates,  a  flngt  rprint 
technician  would  examine  I  ie  candidate 
prints  and  make  a  determin  ition  of 
identification. 

5.  Based  on  the  search,  ai  i  "accept"  or 
"reject"  message  would  be  ^nt  to  the 
gun  shop.  Fingerprints  of  aqcepted 
applicants  would  not  be  retained  by  the 
State  identification  bureau. 

6.  If  a  rejection  was  base^  on  a  check 
against  a  fingerprint  index  4nly.  the 
applicant  would  be  advise4  to  initiate 
secondary  verification.  If  a  l«iection 
was  based  on  ■  full  record  ueck  or 
check  against  a  special  disoualification 
data  base  the  denial  woula  be  final,  but 
the  applicant  would  be  advised  of 
appeal  procedures.  i 

Additional  characteristicf.  1.  Dealers 
would  be  required  to  install  10-finger 
scanning  equipment  includihg  a 
capability  to  transmit  the  s^an  data  to 
the  State  repository  and  the  ability  to 
receive  "accept"  or  "reject"  messages 
from  the  repository. 

2.  States  would  need:  (a)  Hie 
capability  of  receiving  the  sO-finger  scan 
data,  (b)  fingerprint  technicians  to 
determine  pattern  types  ana  subfiles  to 
be  searched,  (c)  the  ability  \o  search 
files  based  on  pattern  type  bnd  digitized 
minutiae,  (d)  the  ability  to  Qompare 
applicant  prints  to  candidate  file-prints 
and  determine  Identificatio  i.  and  (e)  the 
ability  to  transmit  results  t<  the  dealer. 

3.  In  order  to  check  for  oi  t-of-State 
arrests,  the  system  would  r  tquire  the 
FBI  to  set  up  a  mechanism  (or  receiving 
digitized  fingerprint  data  frOm  State 
repositories,  which  current^  use  several 
incompatible  APIS  systems 

4.  Response  times  would  {include  an 
estimated  6  minutes  to  scai)  10  fingers  at 
the  shop,  1-6  minutes  for  a  technician  to 
classify  the  prints,  and  1  m^ute  to 
verify  a  match  from  the  setfch  file.  An 
additional  5-15  minutes  would  likely  be 
required  to  search  the  fingerprint  file 
(depending  on  the  search  pt^edures. 
the  size  of  the  data  base,  and  the 
availability  of  computer  equipment). 


This  is  an  estimated  total  of  13-28 
minutes. 

Advantages  and  disadvantages.  1.  Use 
of  fingerprints  ensures  accuracy  of 
identification  at  the  gun  shop.  In  a 
properly  functioning  system,  no  one  who 
had  previously  been  fingerprinted  for  a 
crime  would  escape  detection. 

2.  There  would  be  a  substantial 
reduction  in  the  number  of  secondary 
verifications,  perhaps  as  much  as  50- 
80%  over  Option  A. 

3.  A  major  disadvantage  is  the 
extremely  high  cost  of  developing, 
installing,  and  maintaining  on-site 
equipment  and  transmission  lines. 
Training  for  dealers  would  also  be 
required  to  obtain  properly  scanned 
fingerprints.  High-volume  dealers  would 
require  multiple  scanners  and  additional 
staff. 

4.  Indexes  to  Federal  and  State 
criminal  history  files  would  have  to  be 
upgraded  and  made  compatible  with 
fingerprint  data  transmitted  fiom  the  on- 
site  scanners.  At  a  minimum,  indexes  to 
current  criminal  history  files  would 
require  upgrading. 

5.  Response  times  (1^28  minutes) 
would  be  longer  than  the  telephone 
check  of  the  basic  Option  A. 

Estimated  cost  Because  of  the  novel 
and  complicated  nature  of  this  option 
and  its  use  of  technologies  still  under 
development,  it  has  been  possible  to 
estimate  only  part  of  the  costs  of  setting 
up  such  a  system.  Consequently,  the 
following  estimates  should  be  viewed  as 
only  a  rough  measure  of  system  costs. 

For  a  system  involving  live  fingerprint 
scan  at  all  dealers,  total  start-up  costs 
are  estimated  at  $9.6-27.1  billion  and 
annual  operating  costs  (assuming 
equipment  depreciation  and 
maintenance)  at  $3.0-6.3  billion.  For  a 
system  restricting  live  scan  to 
commercial  dealers  (an  estimated  35%  of 
all  dealers),  total  start-up  costs  would 
be  an  estimated  $3.5-9.6  billion  and 
annual  operating  costs  would  be  $1.2-3.1 
billion. 

(5)  Option  A4:  Biometric  identification 
card.  This  option  is  not  so  much  an 
alternative  to  the  basic  Option  A  as  a 
distinct  feature  that  could  be  added  to  it. 
The  system  requires  that  the  applicant 
obtain  a  State-issued  identification  card 
that  incorporates  biometric  information, 
name,  date  of  birth,  and  other  standard 
identifiers.  This  card  could  be  a  general- 
purpose  card,  such  as  a  driver's  license, 
or  a  special-purpose  card  for  gun 
purchases.  The  biometric  information 
could  be  an  actual  fingerprint  on  the 
card,  or  it  could  be  a  digitized 
representation  of  biometric  information 
magnetically  encoded  on  the  card.  This 
option  also  requires  that  dealers  have 
equipment  able  to  read  the  applicant's 
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fingerprints,  or  other  biometric 
information,  and  compare  them  against 
characteristics  on  the  card.  The  system 
would  work  as  follows: 

1.  The  applicant  would  obtain  a  card 
from  the  State  with  biometric  identifiers. 

2.  The  applicant  would  present  the 
card  to  the  dealer.  The  dealer  would 
then  use  equipment  to  compare  the 
biometric  data  from  the  applicant  with 
the  information  on  the  card. 

3.  If  there  was  a  match,  the  dealer 
would  proceed  with  an  inquiry  to  the 
State  repository  either  (a)  by  telephone, 
as  in  Option  A,  or  (b)  if  the  card  was  in 
a  digitized  format,  through  a  device  that 
could  communicate  with  an  external 
database  over  telephone  lines  (as  is 
used  in  approving  credit  card 
purchases). 

4.  The  remaining  procedures  follow 
Option  A. 

Advantages  and  disadvantages.  1.  The 
use  of  biometric  information  on  the  10 
card  and  the  subsequent  biometric 
check  at  the  gun  shop  would  enhance 
the  reliability  of  the  identification  check 
by  making  it  substantially  more  difficult 
for  such  an  identification  document  to 
be  counterfeited  or  altered.  However, 
other  technologies  also  exist,  such  as 
holograms,  to  enhance  the  security  of 
identification  documents.  Moreover,  the 
biometric  card  does  not  solve  the 
problem  of  individuals  using  fraudulent 
"breeder"  documents,  such  as  birth 
certificates,  to  obtain  the  biometric  ID 
card. 

2.  Prior  recording  of  biometric 
identification  data  on  the  card 
eliminates  the  need  for  transmission  of 
biometric  data  from  the  dealer  to  the 
central  facility. 

3.  On-site  equipment  to  check 
biometric  data  at  the  point  of  sale  would 
be  expensive  to  install,  maintain,  and 
operate.  Dealers  would  have  to  be 
trained. 

4.  Interstate  coordination,  perhaps 
requiring  the  collection  and 
maintenance  of  fingerprints  for  all 
applicants,  would  be  necessary  to 
prevent  applicants  from  obtaining 
separate  ID  cards  in  different  States 
using  different  names.  This  would  be 
important  since  subsequent  inquiries  to 
State  or  NCIC  data  bases  would  be 
based  on  name  rather  than  fingerprints. 

5.  Biometrically-supported 
identification  could  be  used  to  link  the 
dealer  with  data  bases  of  othec 
ineligible  firearm  purchasers,  such  as 
those  dishonorably  discharged  from  the 
Armed  Forces. 

6.  Regulations  would  have  to  be 
issued  to  govern  action  by  dealers  if 
applicants  were  discovered  to  be  using 
false  identification  (for  example,  where 
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an  applicant's  fingerprints  did  not  match 
data  on  the  card). 

'Estimated  cost.  The  following  cost 
estimates  do  not  include  any  costs 
associated  with  producing  and 
distributing  a  biometric  identification 
card. 

For  a  system  involving  a  biometric 
check  at  all  dealers,  total  start-up  costs 
are  estimated  at  $196-^68  million  and 
annual  operating  costs  at  $102-166 
million.  For  a  system  restricting  the 
biometric  check  to  commercial  dealers 
(an  estimated  35%  of  all  dealers),  total 
start-up  costs  would  be  an  estimated 
$93-158  million  and  annual  operating 
costs  would  be  $70-105  million. 

II.  C.  Section  3.  Prior  approval  systems 

(1)  Option  B:  Firearm  Owner's 
IdenUfication  (FOID)  Card.  Each  State 
would  develop  a  system  for  issuing  a 
Firearms  Ownei's  Identification  (FOID) 
Card,  which  would  ^e  required  for 
purchasing  any  firearm  and  would  be 
valid  for  up  to  3  years  fit}m  the  date  of 
issue.  This  system,  which  would  be 
quite  similar  to  the  secondary 
verification  of  Option  A,  would  have  the 
following  requirements: 

System  description  (Exhibit  3).  1.  Prior 
to  purchase  of  a  firearm,  each  applicant 
would  be  required  to  appear  at  a  law 
enforcement  agency  within  the 
jurisdiction  of  the  applicant's  legal 
residence. 

2.  Each  applicant  would  be 
fingerprinted  and  photographed,  and  the 
fingerprint  cards  and  photograph  would 
be  submitted  to  the  State  criminal 
history  repository  and  to  the  FBI's 
Identification  Division  for  a  fingerprint 
check. 

3.  Results  from  the  FBI  fingerprint 
check  would  be  returned  to  the 
designated  State  agency  for  evaluation. 

4.  Additional  records  could  be 
obtained  directly  from  other  State 
repositories  or  from  courts  or 
prosecutors'  offices,  as  described  in  the 
discussion  of  the  secondary  verification 
procedures  of  Option  A. 

5.  State  officials  would  evaluate  the 
records  from  all  sources  to  determine 
whether  the  applicant  was  eligible  to 
purchase  a  firearm.  The  designated 
State  agency  would  issue  a  FOID  card 
or  Notice  of  Denial.  The  State  agency 
would  maintain  a  data  base  on  all  FOID 
cards. 

6.  If  a  Notice  of  Denial  was  issued,  the 
applicant  would  be  informed  of  the  rig^t 
to  appeal. 

7.  Tlie  State  agency  would 
periodically  issue  to  all  gun  dealers  a 
listing  of  all  invalid  FOID  cards. 

8.  If  the  applicant  possessed  a  FOID 
card  and  wished  to  purdiase  a  firearm, 
the  gun  dealer  would  be  required  to 


verify,  prior  to  sale,  the  identity  of  the 
purchaser  and  the  validity  of  the  card. 
The  applicant  would  fill  out  an 
application  for  purchase,  which  would 
require  an  additional  piece  of 
identification.  The  gun  dealer  would 
check  the  listing  of  invalid  FOID  cards. 

9.  If  the  sale  was  denied,  the  gun 
dealer  would  instruct  the  applicant  on 
the  procedures  for  an  appeal.  The  gun 
dealer  would  send  a  copy  of  the 
application  to  the  appeals  agency. 

Data  sources.  Fingerprint  searches 
would  utilize  all  existing  criminal 
history  data  bases  at  the  State  and 
Federal  levels.  Manual  as  well  as 
automated  files  would  be  searched. 
Approval  of  an  application  for  a  FOID 
card  would  not  require  an  immediate 
search  for  out-of-State  records; 
consequently,  the  AIS-III  index  would 
not  have  to  be  modified  (as  in  Option 
A).  Searches  of  records  on  individuals 
who  were  arrested  before  1974  would 
utilize  the  current  procedures  of  the 
FBI's  Identification  Division. 

A  FOID  card  data  base  would  be 
maintained  by  the  State  identification 
bureau  or  designated  State  agency.  This 
data  base  would  contain  basic 
information  on  applicants  who  had 
previously  received  a  card.  It  would 
contain  the  applicant's  name,  date  of 
birth,  race,  sex.  other  identifying 
information,  and  the  FOID  card  number 
and  expiration  date.  The  data  base 
could  be  regularly  updated  by  the  State 
identification  bureau  for  subsequent 
disqualifying  convictions.  The  State 
agency  would  issue  on  a  regular  basis 
lists  of  invalid  FOID  cards.  Unless  the 
applicant  elected  to  renew  the  FOID 
card,  the  data  base  would  be  purged  of 
all  applicant  information  after  the 
expiration  date. 

Verification  and  controls.  Gun  dealers 
would  be  required  to  maintain  copies  of 
all  applications  and  the  purchaser's 
FOID  card  number.  Gun  dealers  would 
be  subject  to  State  or  Federal  audits. 
Dealers  would  be  subject  to  criminal 
penalties  for  false  records  of  sale  and  to 
loss  of  license  for  incomplete  records. 

Access  to  criminal  history  records 
would  be  restricted  to  law  enforcement 
agencies. 

If  a  card  holder  became  prohibited 
from  purchasing  firearms  after  the  FOID 
card  had  been  issued,  a  Letter  of 
Revocation  would  be  sent  by  the  State 
agency  to  the  individual.  The  State 
agency  would  be  required  to  send  all 
gim  dealers  a  Hsting  of  invalid  FOID 
cards.  No  attempt  would  be  made  to 
recall  invalid  cairds  or  firearms. 

Positive  identification.  Positive 
identification  of  applicants  by  gun 
dealers  coiild  be  enhanced  by  placing 
the  applicant's  picture  and  fingerprint  on 


the  FOID  card.  Requiring  the  applicant 
to  provide  at  least  one  additional 
document  with  a  picture  identification 
would  provide  further  confirmation  of 
identity  by  the  gun  dealer. 

Security  provisions  could  be 
introduced  to  the  FOID  card,  which 
would  increase  the  difficulty  and  costs 
of  counterfeiting.  States  could  also  be 
encouraged  to  develop  better  procedures 
for  issuing  breeder  documents  and 
securing  existing  cards  (such  as  driver's 
licenses)  from  counterfeiting. 

An  applicant's  fingerprint  could  also 
be  placed  on  the  BATF  ai^lication  (form 
4473,  Exhibit  5)  at  the  time  of  purchase. 
This  requirement  would  not  only 
enhance  BATFs  ability  to  prosecute 
applicants  who  provide  false 
information  but  also  serve  as  a  deterrent 
to  individuals  with  false  documents  who 
may  be  reluctant  to  provide  a 
fingerprint. 

Out-of-state  sales.  The  sales  of 
firearms  to  out-of-State  residents  either 
at  a  gun  shop  or  through  the  mail  is 
currently  restricted  by  Federal  law  to 
long  guns  (e.g.,  rifles  and  shotguns). 
With  few  exceptions,  interstate  sales  of 
handguns  are  ^Nxihibited.  Under  Option 
B  applicants  possessing  a  FOID  card 
issued  in  one  State  would  be  permitted 
to  purchase  a  long  gun  in  another  State: 
however,  applicants  could  only  obtain 
FOID  cards  in  their  State  of  residence. 

Two  procedures  may  be  adopted  to 
chedc  qualifications  of  out-of-State 
purchasers:  (a)  Dealers  may  be  required 
to  call  a  national  toll-five  number  for  a 
name  and  dafe-of-birth  check;  or  (b)  out- 
of-State  residents  may  be  required  to 
obtain  a  Certificate  to  Purchase  bom  a 
local  law  enforcement  agency. 

The  first  procedure  would  require  the 
non-resident  applicant  to  fill  out  the 
BATF  application  and  present  the  out- 
of-State  FOID  card  plus  another  photo- 
identification  card  to  the  dealer.  The 
dealer  would  be  required  to  call  a 
national  center,  which  would  conduct  a 
name  and  date-of-birth  search  of  State 
and  Federal  files  through  NCIC  The 
dealer  would  receive  a  message  of 
acceptance  or  denial.  If  the  sale  was 
denied,  the  applicant  would  be  advised 
of  the  right  to  appeal;  however,  all 
appeals  would  be  conducted  within  the 
applicant's  State  of  residence. 

The  second  procedure  for  sales  to 
nonresidents  would  require  that  these 
applicants  obtain  a  Certificate  to 
Purchase  from  a  local  law  enforcement 
agency  within  the  State  of  purchase. 
Prior  to  purchase  of  a  long  gun,  the 
applicant  would  submit  the  out-of-State 
FOID  card  and  other  identification 
documents  to  a  local  law  enforcement 
agency;  a  name  and  date-of-birth  check 
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of  NCIC  filet  would  be  c(  nducted:  if  the 
applicant  had  no  prior  di  iqualifying 
record,  the  applicant  woi  Id  be  issued  a 
Certificate  to  Purchase.  TJhe  certiflcate 
would  be  valid  for  1  month. 

Identifying  felons.  The  Iproblems  of 
interpreting  criminal  history  records  are 
the  same  as  those  discusi  ed  in  Option 
A.  Accurate  interpretatio  i  of  in-State. 
oul-of-State,  and  Federal  records, 
though  difficult,  could  be  achieved  given 
sufficient  resources  and  time. 

Response  times.  The  flagerprint 
search  procedures  (including  mail 
handling)  and  evaluation  of  records 
would  require  under  current  practice  an 
estimated  4-6  weeks.  (See  Option  A  for 
details  on  how  response  Hmes  are 
estimated  for  the  equivalent  secondary 
verification  procedure.) 

Some  reduction  in  the  average 
response  time  could  be  achieved  if  State 
fingerprint  searches  produced  evidence 
of  disqualiMng  convictiops  or  yielded 
an  FBI  number  before  the!  results  of  the 
FBI  fingerprint  check  wen  received.  In 
the  former  case  the  applicant  would  be 
disqualified  on  the  basis  of  the  State 
records  alone;  in  the  lattor  case  the  FBI 
number  could  be  used  to  do  an 
immediate  auery  of  Fedenl  and  out-of- 
State  reooraJs  through  NCIC 

Expected  number  ofcmds  issued 
annually.  The  proposed  FOID  card 
would  be  reouired  of  all  purchasers  of 
firearms.  Unlike  the  currant  system  in 
Illinois  (see  Part  IV,  Secti  3n  2),  FOQ) 
cards  would  not  be  requii  ed  of  current 
owners  or  those  wishing  obuy 
ammunition.  Start-up  oft  le  proposed 
FOID  card  system  wouldjbegin  with 
new  buyers  only.  ' 

Data  on  FOOD  card  applications  in  the 
State  of  Illinois  provide  spme  basis  for 
estimating  the  number  of  icards  to  be 
issued  nationwide  under  Option  B. 
Nearly  200,000  FOID  cartM  are  issued 
annually  in  Illinois.  RelaUye  to  the 
resident  population  age  1^  or  older  in 
Illinois  (as  miUion).  this 
represents  a  rate  of  2.4  c^ds  per  100 
adult  residents.  If  this  rat^  were  applied 
to  all  adult  residents  in  the  United 
States,  the  expected  num|>er  of  cards 
issued  annually  would  e}<ceed  4.2 
million  in  1990.  A  FOID  cf  rd  valid  for 
only  3  years,  instead  of  5  jyears  in 
Illinois,  would  generate  ajlarger 
estimate — nearly  6  million  cards  issued 
yearly.  I 

Because  the  proposed  ^ID  card 
system  for  the  Nation  is  restricted  to 
firearm  purchases  only  (and  excludes 
requirements  for  possession  of  a  firearm 
or  purchase  of  ammunition),  the  annual 
number  of  cards  issued  snould  be 
somewhat  less  than  the  a  million,  based 
on  projections  from  the  Ilinois  system. 
However,  based  on  fig\in  s  from  Option 


A.  an  estimated  6  million  individuals 
buy  the  7.5  million  firearms  sold 
annually.  Consequently,  in  the  first  year 
of  start-up.  the  estimated  number  of 
FOID  cards  issued  cannot  be  less  than  6 
million.  Once  the  system  has  been 
implemented,  the  number  of  cards 
issued  annually  should  diminish. 
Though  no  data  exist  on  the  number  of 
repeat  buyers  from  year  to  year,  if  we 
estimate  that  about  a  sixth  of  buyers  in 
any  one  year  purchased  a  firearm  in  the 
previous  year,  then  the  estimated 
number  of  cards  issued  annually  should 
approach  5  million  in  the  long  run. 

Current  practices  of  the  District  of 
Columbia  and  the  22  States  that  conduct 
a  pre-  or  post-purchase  criminal  history 
check  would  reduce  the  net  impact  of 
Option  B  by  approximately  8%.  As  a 
result,  the  total  projected  increase  in 
fingerprint  cards  at  the  State  and 
Federal  levels  would  be  approximately 
5.5  million  in  the  first  year  and  4.6 
million  in  subsequent  years. 

The  resultant  number  of  fingerprint 
checks  at  the  FBI  would  represent  more 
than  a  doubling  of  civil  (applicant) 
fingerprint  cards  (from  the  current  figure 
of  4  million  cards).  Overall,  the  FOID 
card  procedure  would  increase  the  total 
number  of  fingerprint  cards  submitted  to 
the  FBI's  Identification  Division  bom  8.4 
million  to  134)  million — an  increase  of 
approximately  55%. 

Impact  1.  Purchasers:  Individuals 
without  criminal  records  would  not  have 
the  immediate  ability  to  purchase  a 
firearm.  Those  without  oiminal  records 
would  be  required  to  have  fingerprints 
taken  by  a  law  enforcement  agency  and 
be  required  to  wait  an  estimated  4-6 
weeks  to  obtain  a  FOID  card.  Once  a 
purchaser  possessed  a  card,  there  would 
be  no  additional  waiting  period  during 
the  time  the  card  was  valid. 

2.  Dealers:  Little  additional  burden 
would  be  placed  on  gun  dealers.  Gun 
dealers  would  not  be  required  to  place 
any  calls  to  law  enforcement  agencies 
for  clearance  prior  to  a  sale.  Dealers 
would  be  required  to  enter  the  FOID 
card  number  on  each  application  form 
and  review  the  lists  of  invalid  FOID 
cards  prior  to  each  sale.  Dealers  would 
not  perceive  a  loss  of  sales  as  a  result  of 
buyers  being  rejected  in  the  shop  at  time 
of  sale. 

3.  State  law  enforcement:  States 
would  experience  a  substantial  increase 
in  work  load.  Local  law  enforcement 
agencies  would  process  additional 
paperwork  and  fingerprint  cards.  In  the 
long  run,  the  number  of  fingerprint  cards 
would  increase  on  average  by  55%  in 
each  of  the  State  identification  bureaus. 
States  would  also  need  to  establish  an 
administrative  stafi  to  coordinate 
processing  of  appeals,  to  conduct  system 


audits,  and  to  coordinate  audits  of  gun 
dealers. 

4.  FBI  Identification  Division:  The      * 
FBI's  work  load  would  dramatically 
increase.  Based  on  the  long-term 
projection  of  5  million  fingerprint  cards 
submitted  annually,  as  many  as  1,700 
additional  employees  may  be  needed  by 
the  Identification  Division. 
Approximately  550  of  these  employees 
would  hold  technical  positions  (e.g., 
fingerprint  technicians,  classifiers,  and 
verifiers)  and  520  would  be  typists;  all  of 
these  would  require  an  estimated  3-6 
months  of  training.  The  FBI  would  need 
several  years  to  recruit  and  clear  these 
1,700  new  employees,  assuming  this  is 
even  possible.  Moreover,  it  would 
require  an  additional  31,000  square  feet 
of  o^ice  space. 

Costs,  liie  annual  operating  cost  at 
the  State  and  local  level  is  estimated  to 
be  between  $71  million  and  $91  million. 
(For  detailed  cost  estimates,  see  Exhibit 
6  and  Estimates  of  Start-up  and 
Operational  Costs  of  Systems  for 
Identifying  Felons  Who  Attempt  to 
Purchase  Firearms,  Fisher-Orsagh 
Associates,  June  1989.)  State  and  local 
law  enforcement  agencies  would  also 
require  an  estimated  $72  million  for 
start-up  costs. 

At  the  Federal  level  the  estimated  cost 
for  processing  the  anticipated  5  million 
fingerprint  cards  a  year  is  $85-70 
million,  and  the  cost  for  start-up  is  $77- 
81  million. 

Overall,  when  local.  State,  and 
Federal  costs  are  combined,  the 
estimated  annual  operating  cost  for 
Option  B  is  $136-161  million,  and  the 
estimated  start-up  cost  is  $148-153 
million. 

If  the  annual  operating  costs  were 
transferred  to  applicants  through  user 
fees,  a  fee  of  $27.28-32.39  per  FOID  card 
application  would  be  required  to  cover 
local.  State,  and  Federal  costs. 

Note  that  if  current  fingerprint  checks 
for  gim  purchasers  are  taken  into 
account,  the  actual  new  costs  may  be 
slightly  lower  than  these  estimates — 
perhaps  5%  lower  for  start-up  costs  and 
8%  lower  for  annual  operating  costs. 

Advantages.  1.  The  system  would 
utilize  existing  data  sources, 
communications  systems,  and  search 
procedures. 

2.  Access  to  criminal  history  records 
would  be  limited  to  law  enforcement 
agencies.  Gun  dealers  would  receive 
only  a  listing  of  invalid  card  numbers. 

3.  Positive  identification  for  those  with 
a  criminal  history  record  could  be 
established  at  the  time  of  application  for 
the  FOID  card.  Unlike  Option  A,  an 
estimated  6-6%  of  the  individual 
applicants  would  not  be  falsely  rejected 
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because  they  had  a  name  and  dale  of 
birth  similar  to  that  of  someone  with  a 
criminal  history  record. 

4.  Use  of  the  FOID  card  would  make 
purchase  of  firearms  more  convenient 
by  eliminating  point-of-sale  criminal 
history  checks.  Only  one  criminal 
history  check  would  be  required  in  a  3- 
year  period  regardless  of  the  number  of 
firearms  purchased. 

5.  This  system  would  be  much  less 
burdensome  to  the  gun  dealer  than  the 
point-of-sale  options. 

Disadvantages.  1.  Individuals  without 
criminal  records  would  not  have  the 
immediate  ability  to  purchase  a  firearm 
and  would  be  required  to  have 
fingerprints  taken  by  a  law  enforcement 
agency.  The  processing  of  applications 
for  FOID  cards  could  take 
approximately  4-6  weeks.  There  may 
also  be  public  resistance  to  systematic 
fingerprinting  of  all  firearm  purchasers. 

2.  Fingerprint  searches  are  slow  and 
costly  and  place  heavy  demands  on 
State  and  Federal  repositories,  which 
are  having  difficulties  with  current  work 
loads. 

3.  A  State  FOID  card  system  would 
create  a  list  of  all  persons  with  valid 
cards.  Though  essential  to  verification 
and  prevention  of  forgery  and  fraud,  the 
creation  of  such  a  list  may  be 
controversial. 

Potential  modifications.  1.  Fingerprint 
searches  may  be  limited  to  the 
repository  within  the  applicant's  State  of 
residence.  Federal  data  bases  would  be 
searched  only  on  name,  date  of  birth, 
race,  and  sex.  In  order  to  accomplish 
this,  the  AIS-III  index  would  have  to  be 
expanded  to  include  individuals 
arrested  before  1974.  State  repositories 
would  assemble  Federal  and  out-of- 
State  records  from  automated  and 
manual  FBI  files  plus  additional  records 
obtained  from  NCIC.  This  modification 
would  substantially  reduce  the  FBI's 
burden  in  conducting  fingerprint  checks 
while  increasing  its  burden  in  providing 
manual  records  in  response  to  NCIC 
inquiries.  The  net  effect  could  be  a 
reduction  in  burden  to  the  FBI.  This 
modification  in  Option  B  would  also 
potentially  reduce  response  times  and 
system  costs.  A  major  disadvantage 
would  be  decreased  reliability  in 
searches  of  Federal  and  out-of-State 
records  since  name  searches  of 
automated  records  are  less  reliable  than 
fingerprint-based  searches. 

2.  A  notarized  statement  of  eligibility 
from  an  applicant  could  be  substituted 
for  fingerprint  checks  (similar  to 
procedures  in  Illinois).  Fingerprint 
checks  would  not  be  performed. 
Verification  and  control  procedures 
could  be  introduced  through  random 
criminal  history  checks  conducted  by 


State  identification  bureaus.  Criminal 
sanctions  could  be  imposed  on 
individuals  who  falsify  information  on 
the  application  form.  State  repositories 
and  Federal  officials  would  be  given 
authority  to  conduct  audits,  to  revoke 
FOID  cards,  and  to  impose  criminal 
sanctions  on  fraudulent  applicants. 

Major  advantages  of  this  modification 
would  include:  (a)  The  burdens  on  State 
and  Federal  repositories  would  be 
reduced;  (b)  the  burden  on  applicants 
would  be  limited  to  obtaining  a 
notarized  statement;  and  (c)  response 
time  from  application  to  issuance  of 
card  could  be  reduced  from  the  4-6 
weeks  in  Option  B.  The  major 
disadvantage  would  be  an  increased 
potential  for  fraud  by  disquaUfied 
applicants. 

3.  Fingerprints  could  be  required  only 
for  the  initial  issuance  of  the  FOID  card. 
Renewals  could  be  based  on  a  name  and 
date-of-birth  search  only.  As  a  result  of 
this  modification,  the  annual  number  of 
fingerprint  searches  could  be  reduced  by 
about  a  third. 

4.  The  FBI  Identification  Division 
could  build  a  "stop  file."  Applicant  print 
cards  could  be  added  to  the  existing 
criminal  files  or  to  a  special  FOID  card 
file.  State  identification  bureaus  could 
then  be  notified  by  the  FBI  when  a  FOID 
card  holder  was  subsequently  convicted 
of  a  disqualifying  offense.  As  a  result  of 
this  modification,  FOID  cards  would  not 
have  to  be  restricted  to  a  3-year  term; 
consequently,  the  number  of  fingerprint 
cards  sent  to  the  State  and  the  FBI 
would  be  reduced.  Major  disadvantages 
of  this  procedure  would  include:  (a)  A 
substantial  increase  in  the  number  of 
non-criminal  fingerprint  cards  retained 
by  the  FBL  and  (b)  increased  fears  that 
such  a  data  base  would  create  a  Federal 
list  of  gun  owners  and  that  it  could  be " 
used  for  other  criminal  justice  or 
investigative  purposes. 

5.  The  proposed  system  could  be 
modified  so  that  FOID  cards  would  be 
required  only  of  purchasers  of  specific 
types  of  guns. 

(2)  Option  Bl:  Live  scan  of 
fingerprints  by  local  law  enforcement 
and  biometric  check  by  gun  dealer.  This 
option  is  a  variant  of  the  pre-approval 
system  described  in  Option  B.  In  this 
variation  gun  buyers  would  be 
fingerprinted  by  local  law  enforcement; 
State  and  Federal  criminal  history  files 
would  be  checked  by  the  local  law 
enforcement  agency;  individuals  would 
be  notified  of  the  results  while  at  the 
law  enforcement  agency;  if  approved, 
individuals  would  be  issued  a  FOID 
card;  if  rejected,  individuals  would  be 
advised  of  appeal  procedures.  The 
system  would  work  as  follows: 


1.  The  applicant  would  go  to  a 
designated  law  enforcement  agency  to 
obtain  a  FOID  card. 

2.  The  applicant  would  place  all  10 
fingers  into  a  fingerprint  scanner,  which  •. 
would  be  maintained  and  operated  by 
the  local  law  enforcement  agency. 

3.  Digitized  fingerprint  data  would  be 
transmitted  to  the  State  identification 
bureau  (and  to  the  FBI  if  the  applicant 
was  not  disqualified  by  the  State). 

4.  At  the  State  identification  bureau.  » 
fingerprint  technician  would  calculate 
the  pattern  type,  which  would  identify 
the  subfile  of  the  State  fingerprint  data 
base.  The  subfile  would  then  be 
searched  for  potential  matches. 

5.  If  the  search  resulted  in  a  list  of 
potential  matches,  a  fingerprint 
technician  would  examine  the  prints 
and  determine  identity. 

6.  If  a  match  was  found,  a  technician 
at  the  State  identification  bureau  would 
inspect  the  criminal  record  for 
disqualifying  convictions.  If  the 
applicant  was  disqualified,  the  local  law 
enforcement  agency  would  be 
immediately  notified  and  the  applicant 
would  receive  a  Notice  of  Denial. 

7.  If  a  match  was  not  found  in  the 
State  files  (or  if  the  applicant  had  no 
disqualifying  convictions),  the  digitized 
fingerprints,  pattern  types,  and  other 
identifying  information  would  be 
transmitted  by  the  State  identification 
bureau  to  the  FBI.  The  FBI  would 
subsequently  conduct  an  electronic 
search  of  the  national  fingerprint  files, 
master  name  index,  and  criminal  history 
files. 

8.  If  a  match  was  found  in  the  FBI 
files,  the  State  identification  bureau 
would  receive  (by  NLETS)  copies  of  the 
automated  records  and  (by  mail)  copies 
of  the  manual  records.  If  automated,  the 
State  would  evaluate  the  records  and 
transmit  results  to  local  law 
enforcement.  If  manual,  the  State  would 
notify  the  law  enforcement  agency  that 
a  record  was  found  and  that  the 
applicant  could  return  within  7  work 
days  to  receive  a  FOID  card  or  Notice  of 
Denial. 

9.  If  an  applicant  was  issued  a  FOID 
card,  the  State  identification  bureau 
would  retain  a  copy  of  the  applicant's 
fingerprints.  A  print  of  either  the  thumb 
or  index  finger  would  he  on  the  FOID 
card. 

10.  At  the  gun  shop,  purchasers  would 
present  the  card  to  the  dealer.  The 
dealer  would  then  use  equipment  to 
scan  the  applicant's  fingerprint  (one 
print).  The  equipment  would  compare 
the  applicant's  print  to  the  print  on  the 
FOID  card. 

11.  The  dealer  would  call  the  State 
identificafion  bureau.  The  FOID  card 
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data  base  would  be  examined  to 
determine  whether  the  person  in  the  gun 
shop  was  the  same  person  Who  applied 
for  the  card,  whether  the  cai  i  had  been 
reported  lost  or  stolen,  or  haa  expired. 
or  whether  the  person  had  b^n 
subsequently  convicted  of  a  felony. 

IZ  The  dealer  would  recelw  notice  of 
approval  or  denial  of  tale  fr^m  the  State 
identification  bureau.  As  a  result  of  a 
denial,  applicantf  would  be  tidvised  of 
appeal  procedures.  I 

Advantages  and  disadvantages.  1. 
Advantages  include:  (a)  Shofter 
response  time  to  obtain  a  pehnit — a 
majority  of  applicants  could]  within  an 
hour,  receive  a  valid  FOID  c|rd  from 
local  law  enforcement:  (b)  tHe  ability  to 
increase  the  reliability  of  id4ntirication 
at  the  gun  shop;  (c)  the  ability  to  identify 
FOID  cards  as  lost,  stolen,  lapsed,  or 
disqualified;  and  (d)  the  Mihtncement  of 
automated  fingerprint  processing  for  all 
law  enforcement  purposes. 

2.  Disadvantages  include:  (a)  The  high 
costs  of  start-up  and  operations;  (b)  the 
requirement  for  equipment  a|id  software 
that  are  currently  being  tested  or  yet  to 
be  developed:  (c)  the  need  f(ir  modifying 
enlisting  State  and  Federal  d$ta  bases  to 
interface  with  digitized  fingvprint 
information;  (d)  additional  automation 
of  State  indexes  and  crimind  history 
files:  (e)  public  resistance  tola  data  base 
that  identified  all  FOID  cardi  holders;  (f) 
significant  increased  burden!  on  local 
law  enforcement  agencies;  and  (g)  the 
need  for  additional  fingerprifit 
technicians  and  record  evaliators  at 
State  identification  bureaus.] 

Estimated  costs.  Because  of  the  novel 
and  complicated  nature  of  this  option 
and  its  use  of  technologies  still  under 
development,  it  has  been  potsible  to 
estimate  only  part  of  the  cosjts  of  setting 
up  such  a  system.  Consequeiitly,  the 
following  estimates  should  be  viewed  as 
only  a  rough  measure  of  sysjem  costs. 

For  a  system  involving  a  biometric 
check  at  all  dealers,  total  st^rt-up  costs 
are  estimated  at  $344-572  million  and 
annual  operating  costs  at  $2 13-295 
million.  For  a  system  restric  ing  the 
biometric  check  to  commercial  dealers 
(an  estimated  35%  of  all  dealers),  total 
start-up  coats  could  be  an  estimated 
$239-362  million  and  annuali  operating 
costs  would  be  $171-232  million. 

(3)  Cation  B2:  Smart  card\conlaining 
disguahfying  information.  Iq  this 
variation  of  a  pre-approval  system, 
everyone  would  carry  a  card  (e.g.,  a 
driver's  license)  that  would  nave 
electronically  imprinted  ideatification 
information,  including  biom^c  data 
such  as  fingerprints.  Whenever  someone 


became  legally  disqualified 


a  firearm  (for  example,  by  b  sing 


o  purchase 


convicted  of  a  felony),  the  card  would 
be  updated  to  contain  this  information. 

Anyone  attempting  to  buy  a  firearm 
would  have  to  produce  the  card.  The 
card  would  be  put  into  a  reader  that 
would  indicate  whether  the  carrier  was 
prohibited  from  purchasing  firearms. 

Advantages  and  disadvantages.  1.  The 
major  advantage  is  that  this  procedure 
would  not  require  a  communications 
system — the  disqualifying  information 
would  be  on  the  card  itself. 

2.  A  major  disadvantage  is  the  cost  of 
implementing  such  a  radically  new 
identification  system  and  providing 
criminal  justice  agencies  «vith  the 
facilities  to  update  these  cards. 

3.  There  may  be  substantial  public 
resistance  to  the  requirement  to  carry 
such  a  card,  especially  since  the  need 
for  interstate  coordination  may  require 
the  creation  of  biometric  databases  for 
the  Nation's  adult  population. 

Estimated  costs.  Sufficient 
information  does  not  currently  exist  to 
make  reliable  cost  estimates  of  this 
novel  and  far-reaching  option. 

//.  D.  Section  4.  Appeal  procedures. 
The  appeals  pzpcess  commences  at  the 
point  that  the  applicant  receives  final 
notice  that  the  sale  has  been  denied  and 
has  been  notified  of  the  reasons  for 
denial.  This  may  occur  after  "secondary 
verification"  (Option  A)  or  after  denial 
of  a  firearm  owner's  identification 
(FOID)  card  (Option  B).  As  described  in 
both  options,  fingerprint  checks  against 
State  and  Federal  data  bases  would 
have  been  completed  prior  to  final 
denial  and  initiation  of  the  appeal 
period. 

During  the  appeal,  the  applicant  may 
challenge  the  denial  on  grounds  that  the 
data  are  inaccurate  (e.g.,  an  acquittal 
was  recorded  as  a  conviction);  that  the 
record  is  incomplete  (e.g.,  a  subsequent 
pardon  was  not  recorded  in  the  data 
base);  or  that  the  offense  does  not 
represent  a  disqualifying  o^ense  under 
the  Federal  or  State  standards. 
Challenges  based  on  inaccurate 
identification  would  not  occur  at  the 
appeals  stage  since  fingerprint  checks 
prior  to  denial  would,  presumably,  catch 
errors  of  this  type.  The  appeals  process 
would  proceed  as  follows: 

1.  Following  final  denial,  the  applicant 
is  advised  of  rights  to  appeal  and  given 
a  document  to  initiate  the  appeal. 

2.  The  appUcant  would  go  to  the 
agency  designated  to  handle  appeals  (or 
would  submit  documents  to  a  non-local 
appeals  agency). 

3.  The  applicant  would  be  provided  a 
copy  of  the  criminal  history  record  that 
was  used  as  the  basis  for 
disqualification. 

4.  The  applicant  would  indicate  the 
basis  for  the  appeal.  The  appeals  agency 


would  assist  the  applicant  either 
directly  or  indirectly  by  providing 
names,  addresses,  or  telephone  numbers 
for  inquiries  to  in-State  or  out-of-State 
agencies. 

5.  If  errors  could  not  be  corrected  on 
the  spot  or  by  telephone,  the  applicant 
would  obtain  and  submit  to  the  appeals 
agency  documents  supporting  eligibility 
(for  example,  court  records  of  acquittal, 
pardon,  or  restoration  of  rights). 

6.  The  appeals  agency  would  then 
review  the  documentation  and  rule  on 
the  appeal.  If  eligibility  was  established, 
the  individual  would  receive  a  FOID 
card  or  Certificate  to  Purchase. 

7.  If  eligibility  was  denied,  the 
applicant  would  be  advised  of  rights  to 
a  court  challenge. 

Additional  considerations.  1.  The 
agency  (or  agencies)  assigned 
responsibility  for  appeals  must  be 
determined.  The  agency  could  be  the 
decision  agency  (State  or  Federal),  a 
local  agency,  or  a  separate  entity  (State 
or  Federal).  Although  the  latter  option 
would  provide  an  independent  review, 
the  decision  agency  would  probably  be 
more  familiar  with  the  criminal  history 
records.  Local  agencies  would  best 
serve  as  a  conduit  to  the  official  appeals 
agency  rather  than  as  the  agency 
responsible  to  rule  on  the  appeal. 

2.  The  degree  of  formality  for  the 
appeal  must  be  determined.  For 
example,  a  separate  "Board"  could  be 
established,  or  alternatively,  an  existing 
unit  within  an  agency  could  be 
designated. 

3.  Procedures  for  applicant  assistance 
must  be  developed.  In  particular, 
procedures  regarding  challenges  based 
on  out-of-State  records  should  be 
developed  and  coordinated  on  a 
national  basis. 

4.  The  time  for  the  appeal  and 
decisions  may  have  to  be  limited. 

5.  Some  States  may  consider  their 
existing  procedures  for  correcting  or 
updating  criminal  history  records  as 
adequate  for  a  felon  identification 
system. 

///.  Legal  and  Policy  Issues 

Based  upon  legal  research  of  State 
and  Federal  case  law  conducted  for  the 
Task  Force,  there  appear  to  be  no 
constitutional  impediments  to  the 
creation  of  felon  identification  systems 
as  described  in  this  report.  (See  Legal 
and  Policy  Issues  Relating  to  Biometric 
Identification  Technologies,  SEARCH 
Group.  Ina,  June  1989.)  Criminal  history 
checks,  including  those  based  on 
fingerprints,  are  currently  required  by 
State  and  Federal  law  for  a  variety  of 
non-criminal  justice  purposes  such  as 
job  applications  and  security 
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clearances.  Depending  on  the 
jurisdiction,  such  checks  are  conducted 
for  those  desiring  to  be  lawyers,  child 
care  workers.  State  or  Federal 
employees,  bartenders,  etc.  The  courts 
have  generally  upheld  these 
requirements  as  rationally  related  to 
legitimate  governmental  purposes. 
Nonetheless,  the  use  of  felon 
identification  systems  in  firearm  sales 
does  raise  a  variety  of  important  policy 
issues  that  may  have  to  be  addressed  in 
Federal  and  State  legislation.  Some  of 
the  major  issues  are  outlined  here. 

A  final  selection  of  any  particular 
identification  system  ought  to  be 
preceded  by  a  rigorous  legal  review  by 
appropriate  divisions  within  the  U.S. 
EJepartment  of  Justice.  ^ 

A.  A  Federal  or  State  System; 
Mandatory  or  Voluntary? 

There  are  four  broad  possibilities  for 
implementing  a  felon  identification 
system:  (1)  To  create  a  self-standing 
Federal  system  that  is  run  entirely  by 
Federal  officials;  (2)  to  mandate  a 
cooperative  Federal-State  system  in 
which  State  officials  carry  out  a 
substantial  portion  of  the  criminal 
history  checks;  (3)  to  establish  a 
mandatory  Federal  standard  that  States 
could  meet  in  a  variefy  of  different 
ways;  and  (4)  to  offer  the  States  several 
models  for  a  voluntary  cooperative 
Federal-State  system  and  make  Federal 
resources  and  leadership  available  to 
assist  the  States. 

(1)  The  Task  Force  did  not  focus  its 
research  efforts  on  the  creation  of  an 
independent  Federal  system  for  the 
simple  reason  that  90%  or  more  of 
arrests  and  convictions  in  the  United 
States  are  handled  by  State  and  local 
officials.  Because  of  the  variefy  of  State 
laws,  practices,  and  data  systems,  only 
State  officials  are  in  a  position  to 
properly  interpret  criminal  history 
record  information  for  their  State  and  to 
determine  whether  a  conviction  meets 
the  Federal  standard  for  disallowing  a 
firearm  purchase.  Moreover,  State 
officials  are  in  the  best  position  to  track 
down  missing  or  incomplete  information 
with  local  courts  or  prosecutors.  Thus, 
the  active  involvement  of  State  officials 
in  the  criminal  history  checks  would 
seem  essential  for  an  effective  felon 
identification  system. 

(2)  Given  the  necessity  for  active 
State  involvement  the  Federal 
government  could  create  a  felon 
identification  system  by  mandating  that 
the  States  adopt  a  particular  system, 
such  as  one  of  those  detailed  here  or  a 
modification  thereof.  Under  this 
implementation  strategy,  the  Federal 
government  would  select  a  felon 
identification  system  and  each  State 


would  be  required  to  woric  with  Federal 
officials  to  implement  it.  The  result 
would  be  a  uniform  system  in  each  of 
the  50  States.  Such  a  mandate  could  be 
enforced  by  making  State  cooperation  a 
condition  for  the  receipt  of  specified 
Federal  funds  or,  more  directly,  for  the 
sale  of  firearms  within  the  State  (under 
the  Federal  authorify  over  interstate 
commerce). 

(3)  Another  possible  implementation 
plan  is  to  allow  variation  across  the 
States  in  the  kind  of  system  established 
as  long  as  each  State's  system  met 
certain  minimum  Federal  standards.  As 
noted  above,  20  States  and  the  District 
of  Columbia  currently  conduct  a  pre- 
purchase  criminal  history  check  for 
those  who  wish  to  buy  handguns.  There 
is,  however,  substantial  variation  among 
these  systems.  In  some  States  checks 
are  conducted  by  local  authorities;  in 
others  by  State  authorities.  Some  States 
access  only  State  records  when 
conducting  the  check;  others  also  access 
Federal  records.  A  few  States  require 
fingerprints;  most  do  not.  Of  these 
existing  systems,  some  might  be  as 
effective  as  the  options  detailed  in  this 
report  in  keeping  convicted  felons  fitim 
purchasing  firearms  through  legitimate 
retail  outlets.  Others  might  be  easily 
upgraded. 

All  of  the  options  presented  in  this 
report  meet  at  least  two  minimum 
standards:  all  firearm  purchases  from 
federally  licensed  dealers  are  covered; 
and  a  name  check  of  both  State  and 
Federal  automated  data  bases  is 
conducted  for  evidence  of  an  arrest  for  a 
serious  crime  (such  checks  usually  also 
include  date  of  birth,  race,  and  sex).  It 
appears  that  only  four  States  and  the 
District  of  Columbia  currently  meet  both 
standards. 

(4)  Finally,  the  Federal  government 
Cmild  take  a  leadership  role  in  designing 
one  or  more  felon  identification  systems 
and  in  encouraging,  but  not  mandating. 
State  cooperation.  Under  this  strategy 
the  Federal  government  would  expand 
its  own  resources  at  the  FBI  and  BATF 
to  make  such  a  system(s]  possible  and 
would  provide  expertise  and  technical 
assistance  to  State  and  local  officials. 

B.  Sources  of  Funding  for  Criminal 
History  Checks 

The  Federal  government  will  be 
required  to  invest  substantial  resources 
in  national  data  bases,  including  both 
personnel  and  equipment,  in  order  to 
handle  the  increase  in  workload  that 
would  result  from  a  felon  identification 
system  for  firearm  sales.  State 
repositories  also  will  require  substantial 
additional  resources  to  handle  the  work 
load  increase  and  to  continue  to 
improve  data  qualify.  Given  these 


resource  needs,  policymakers  will  have 
to  determine  the  appropriate  funding 
mechanism  for  carrying  out  the  required 
criminal  history  checks.  Such  funding 
mechanisms  could  include  one  or  more 
of  the  following:  (1)  direct 
appropriations  by  the  Federal  and  State 
governments,  (2)  user  fees  by  gun 
purchasers,  and  (3)  increases  in  firearm 
dealers'  licensing  fees  through  the 
Bureau  of  Alcohol  Tobacco  and 
Firearms.  In  addition,  legislation  would 
have  to  address  whether  the  State  and 
Federal  governments  would  share  any 
revenue  generated  by  a  felon 
identification  system  and  in  what 
proportion. 

C.  Release  of  criminal  history 
information  to  gun  dealers 

The  Task  Force  has  not  proposed  any 
options  that  would  give  gun  dealers 
direct  access  to  criminal  history  record 
information.  Such  access  would  violate 
established  standards  of  privacy  and 
confidentiality  as  well  as  numerous 
State  statutes  that  preclude  access  to 
criminal  history  records  by  non-law 
enforcement  personnel  Nonetheless, 
several  of  the  options  do  require 
notification  to  the  dealer  that  a  criminal 
history  check  has  turned  up  evidence  of 
an  arrest  for  a  felony  or  serious 
misdemeanor.  Even  this  limited 
provision  of  information  may  violate 
some  State  statutes  or  regulations. 

Under  Option  A  and  its  variants,  for 
example,  the  dealer  would  learn 
whether  there  was  evidence  that  the 
prospective  purchaser  had  a  criminal 
history  record,  but  the  dealer  would  not 
learn  the  substance  of  the  record  itself. 
This  may  be  viewed  by  some  as  a 
release  of  criminal  history  information 
to  non-law  enforcement  personnel  in  a 
way  that  would  embarrass  or  stigmatize 
the  prospective  purchaser.  Indeed,  in 
many  (perhaps  most)  cases  an  initial 
indication  of  a  criminal  record  would 
eventually  be  shown  to  be  untrue 
because  it  resulted  fixim  a 
misidentification  with  someone  else 
with  a  common  name  and  date  of  birth. 
Yet  a  "hit"  on  the  initial  telephone  check 
will  be  known  to  personnel  at  the  gun 
store  and  perhaps  to  customers  or  others 
who  are  present.  As  a  result,  the 
purchaser's  reputation  within  his 
community  may  be  harmed  through  no 
fault  of  his  own.  This  issue  indicates  the 
need  for  legislative  prohibitions  on  the 
release  by  gun  dealers  and  others  of 
anything  learned  during  the  telephone 
check  of  purchasers,  although  it  may  be 
difficult  to  enforce  such  prohibitions 
against  customers  or  others  who  may 
overhear  or  observe  the  results  of  a 
"hit"  during  the  telephone  check. 
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An  important  privacy  coi  Aideration  is 
whether  gun  dealers  in  a  pc  int-of-sale 
systen  would  keep  the  rea  rds  or  lists 
of  those  who  failed  the  initfal  check. 
Operationally,  as  in  the  opttoos 
described  in  this  report  suoh 
recordkeeping  is  not  necessary  and 
could  be  prohibited  by  lawJ 

Note  that  under  Option  BJ  and  its 
variants  the  prospective  puh:haser  has 
already  completeid  a  full-fledged 
criminal  history  check  befo^  going  to 
the  gun  dealer.  Thus,  the  gt^  dealer  only 
sees  those  who  have  previqusly 
qualified  to  purchase  a  firesrm.  He  does 
not  learn  about  those  who  tailed  the  pre* 
approval  procedure.  Only  in  the  few 
cases  where  the  purchaser  fiad  been 
arrested  between  issuance  of  the  FOID 
card  and  his  attempt  to  puitiiase  a 
firearm  would  any  disquali^ing 
information  become  known  to  the  gun 
dealer.  Another  issue  of  relevance  to 
gim  dealers  is  whether  or  t^  what  extent 
their  liability  ought  to  be  limited  by  law 
for  providing  firearms  to  diiqualified 
persons  on  me  basis  of  inaccurate 
information  they  received  qt)m  law. 
enforcement  authorities. 

D.  The  issue  of  accuracy 

The  Congressional  mandhte  under 
Section  6213  of  the  Anti-Dr^  Abuse  Act 
calls  for  the  "accurate  identification  of 
felons"  who  attempt  to  purchase 
firearms.  The  statute,  how( 
specify  the  level  of  accural 
be  acceptable.  Since,  for  t[ 
elaborated  earlier  in  this 
perfectly  acairate  system  ii 
in  the  foreseeable  future,  policymakers 
will  have  to  decide  how  much  accuracy 
is  required  fur  an  effective  felon 
identification  system.  Gene  rally 
speaking,  the  most  accurati  \  systems  are 
those  that  are  the  most  exp  ensive  and 
that  create  the  greatest  inci  mvenience 
for  the  gun  purchaser. 

The  issue  of  accuracy  ha  a  two  siiies: 
(1)  to  correctly  identify  felqns  who 
attempt  to  purchase  firearms  and  (2)  not 
to  reject  eligible  persons  wno  attempt  to 
purchase  Rrearms.  Deficieiicies  in 
identification  documents  f(ir  positively 
establishing  identity,  incoi^lete 
criminal  history  records,  a^d  the 
prevalence  of  common  naiies  and  dates 
of  birih  complicate  these  two  tasks  and 
make  it  that  much  more  diKcult  to 
achieve  both  simultaneou^y-  A  system, 
for  example,  that  focused  primarily  on 
not  reiecting  eligible  persoiiis  might 
prove  incapable  of  correctly  identifying 
a  large  number  of  felons.  Cm  the  other 
hand,  a  system  that  single-tnindedly 
sought  to  keep  convicted  ftlons  from 
purchasing  firearms  might  batch  in  its 
nets  numerous  law-abidin(  individuals 
who  have  a  right  to  purclu  le  firearms. 


er,  does  not 
that  would 
reasons 

a 
not  feasible 


How  the  balance  is  to  be  struck  between 
these  two  goals — to  correctly  identify 
felons  and  not  to  refect  eligible 
persons — is  ■  policy,  not  a  technical, 
judgment.  The  options  outlined  in  this 
report  present  a  variety  of  schemes  for 
meeting  the  two  sides  of  the  accuracy 
mandate. 

Becatise  criminal  history  records  are 
subject  to  error,  the  dictate  for  an 
accurate  system  points  to  the  need  for 
mechanisms  through  which  prospective 
gun  purchasers  can  update  and  correct 
criminal  history  information. 
Fortunately,  such  procedures  currently 
exist  in  all  the  States.  Any  felon 
identification  system  for  firearm  sales 
ought  to  have  a  linkage  to  these 
procedures  so  that  corrections  to 
criminal  history  records  can  be  made  in 
a  timely  fashion.  Otherwise,  persons 
eligible  to  purdiase  firearms  may  be 
improperly  prohibited  from  doing  so. 

The  requirements  for  estabUshing  an 
accurate  felon  identification  system 
highlight  the  need  for  complete  and  up- 
tondate  criminal  history  records, 
preferably  in  an  autmnated  format. 
ImiMovements  in  the  accuracy  of 
criminal  history  records  would  generate 
benefits  in  a  wide  range  of  criminal 
justice  applications. 

E.  Creating  a  data  base  of  firearm 
purchasers 

None  of  the  options  outlined  in  this 
report  provide  for  or  require  the  creation 
of  a  national  data  base  of  firearm 
purchasers.  Since  all  the  options  are 
essentially  State  run.  any  recordkeeping, 
whether  manual  or  automated,  regarding 
the  application  to  purchase,  or  the 
actual  purchase  of,  firearms  would  be 
maintained  at  the  State  level,  as  is 
currently  the  case  in  the  States  that  now 
require  a  written  application  and 
criminal  history  check  for  firearm 
purchases. 

Operationally,  the  maintenance  of 
computer  inquiry  logs — transaction 
records  that  do  not  necessarily  require 
the  applicant's  name — is  necessary  to 
measure  system  traffic  and  cost  and  to 
ensure  that  inquiries  are  made  only  by 
legitimate  dealers  for  legitimate 
purposes.  In  addition,  any  pre-approval 
system  (such  as  Option  B  and  its 
variants  and  the  secondary  verification 
of  Option  A)  must  maintain  records  of 
successful  applicants  if  the  system  is  to 
have  the  capability  of  revoking  permits 
(or  FOID  cards)  if  a  bolder  is  convicted 
of  a  disqualifying  felony.  This  could 
apply  under  systems  that  require  the 
return  of  a  revoked  permit  and  under 
those  in  which  dealers  check  the 
validity  of  a  permit  prior  to  sale. 

The  development  of  a  data  base  of 
gun  purchase  applicants  raises  the 


possibility  that  such  records  might  be 
used  for  other  purposes.  For  example, 
individuals  included  in  such  a  data  base 
might  be  treated  as  possible  suspects  in 
crimes  involving  firearms.  If  fingerprint 
data  were  included  in  the  file,  latent 
fingerprints  might  be  routinely  run 
against  the  data  base. 

Policymakers,  of  course,  could 
prohibit  such  use  of  applicsnt  records 
through  Law.  Moreover,  strict  limits 
could  be  placed  on  the  time  during 
which  records  of  firearm  applicants 
were  maintained  and  on  the  extent  to 
which  applicant  names  would  appear  on 
transaction  logs.  In  point-of-sale 
systems,  time  limits  could  be  placed  on 
the  retention  of  initial  inquiry  records 
which  do  not  result  in  a  "hit."Pre- 
approval  systems,  however,  have 
greater  recordkeeping  requirements  if 
the  possibility  of  revoking  permits  is  to 
be  maintained. 

F.  Potential  'Tracking"  of  Firearm 
Purchasers 

Any  system  that  requires  a  criminal 
history  record  check  prior  to  purchase  of 
a  firearm  creates  the  potential  for  the 
automated  tracking  of  individuals  who 
seek  to  purchase  firearms.  It  would  be 
possible,  for  example,  for  authorities  to 
"flag"  the  names  of  specific  individuals, 
perhaps  suspects  in  criminal  cases,  who 
might  seek  approval  to  purchase  a 
firearm.  If  an  automated  criminal  history 
check  was  conducted  on  such  a  flagged 
individual  as  part  of  an  application  to 
purchase  a  firearm,  an  electronic 
message  to  this  effect  could  be  sent  to 
the  interested  law  enforcement  agency 
without  the  knowledge  of  the  applicant. 
In  this  way  authorities  could  learn  about 
the  potential  purchase  of  a  firearm  by 
someone  under  investigation  or 
surveillance  as  well  as  the  geographic 
location  of  the  purchaser. 

PoUcymakers  will  have  to  decide 
whether  to  prohibit  all  such  tracking 
activity  or  to  permit  it  in  some 
circumstances  (for  example,  notifying 
the  Secret  Service  when  a  person 
suspected  of  being  a  threa't  to  the 
President  purchases  a  firearm).  If  some 
tracking  is  to  be  permitted,  then  clear 
rules  and  conditions  for  such  activity 
will  have  to  be  established. 

G.  Issuing  Documents  Authorizing 
Firearm  Purchases 

The  pre-approval  options  outlined 
here  (Option  B  and  its  variants)  require 
the  issuance  of  some  kind  of 
documentation  (FOID  card,  certificate  to 
purchase,  permit,  etc.)  for  the 
prospective  gun  purchaser  to  present  to 
the  gun  dealer  certifying  that  the 
purchaser  is  not  a  convicted  felon. 
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Moreover,  the  point-of-sale  options 
(Option  A  and  its  variants)  have  a 
similar  requirement  for  those  who  fail 
on  the  original  telephone  check. 

Such  a  requirement,  especially  if 
mandated  by  Federal  law,  raises  policy 
issues  regarding  whether  the  firearm 
purchaser  ought  to  be  singled  out  and 
forced  to  prove  through  documentation 
that  he  is  not  a  convicted  felon  before  he 
can  engage  in  an  otherwise  lawful 
commercial  activity.  In  addition  to  the 
inconvenience  that  such  a  requirement 
creates,  it  may  be  viewed  as  demeaning 
by  some. 

The  other  policy  issue  that  such  a 
requirement  fw  documentation  presents 
is  that  this  may  be  interpretated  as  an 
initial  step  toward  a  national 
identification  card,  something  that 
members  of  Congress  and  others  have 
strongly  opposed  in  the  past.  It  should 
be  noted,  however,  that  there  are 
several  important  differences  between  a 
national  ID  card  system  and  the  kinds  of 
documentation  required  in  the  options  in 
this  report.  As  usually  conceived,  a 
national  ED  card  wot^d  be  an 
identification  document  that  was  issued 
to  all  adult  Americans  and  which  had  to 
be  carried  at  all  times;  yet  neither  of 
these  conditions  would  apply  to  the  kind 
of  documentation  discussed  in  this 
report.  FOID  cards  or  firearm  purchase 
permits  would  be  required  only  for  those 
who  wish  to  purchase  firearms  and 
would  have  to  be  carried  only  at  the 
time  of  purchase.  Legislation  could 
prohibit  the  use  of  such  cards  for 
unrelated  identification  purposes. 

H.  The  Use  of  Biometric  Data 

Many  of  the  options  detailed  in  this 
report  require  the  collection  of  biometric 
data  in  the  form  of  fingerprints  at  some 
stage  in  the  approval  process.  Given  the 
traditional  association  of  fingerprints 
with  law  enforcement,  there  may  be 
public  resistance  to  the  requirement  to 
provide  fingerprints  at  a  law 
enforcement  agency  or  at  a  gun 
dealership  in  order  to  purchase  a 
firearm.  Such  concern  may  be 
heightened  if  the  fingerprints  are  kept  on 
file,  manually  or  electronically,  and  are 
subsequently  used  for  unrelated 
investigative  purposes,  criminal  or 
otherwise.  As  noted  earlier,  such  use  of 
the  fingerprints  provided  in  a  felon 
identification  system  could  be 
prohibited  by  law. 

Other  biometric  technologies,  such  as 
retinal  scans,  could  be  introduced  into 
felon  identification  systems,  especially 
to  verify  identity  against  a  biometrically 
based  identification  card.  Because  some 
of  these  technologies  might  be  perceived 
as  physically  more  intrusive  than 
fingerprints,  public  opposition  to  their 


use  may  be  greater  than  to  the  use  of 
fingerprints.  On  the  other  hand,  this  may 
be  counterbalanced  by  the  fact  that 
these  newer  technologies  are  not  as 
closely  associated  with  law  enforcement 
activities  as  fingerprints. 

IV.  Supplementary  Materials 

A.  Section  1.  Relevant  Federal  Statutes 

Anti-Drug  Abuse  Act  of  1988.  Pub.  L 
100-690.  Sec.  6213, 102StaL  4360(1988), 
as  codified  in  18  U.S.C.  Sec.  922  irote 
(1989)— Identification  of  Felons  and 
Other  Persons  Ineligible  to  Purchase 
Handguns — (a)  Identification  of  Felons 
Ineligible  to  Purchase  Handguns— The 
Attorney  General  shall  develop  a 
system  for  immediate  and  accurate 
identification  of  felons  who  attempt  to 
purchase  1  or  more  firearms  but  are 
ineligible  to  purchase  firearms  by  reason 
of  section  922(g)(1)  of  title  18,  United 
States  Code.  The  system  shall  be 
accessible  to  dealers  but  only  for  the 
purpose  of  determining  wheUier  a 
potential  purchaser  is  a  convicted  felon. 
The  Attorney  General  shall  establish  a 
plan  (including  a  cost  analysis  of  the 
proposed  system)  for  implementation  of 
the  system.  In  developing  the  system, 
the  Attorney  General  shall  consult  with 
the  Secretary  of  the  Treasury,  other 
Federal,  State,  and  local  law 
enforcement  officials  with  expertise  in 
the  area,  and  other  experts.  The 
Attorney  General  shallbegin 
implementation  of  the  system  30  days 
afier  the  report  to  the  Congress  as 
provided  in  subsection  (b). 

(b)  Report  to  Congress— Not  later  than 
1  year  after  the  date  of  the  enactment  of 
this  Act,  the  Attorney  General  shall 
report  to  the  Congress  a  description  of 
the  system  referred  to  in  subsection  (a) 
and  a  plan  (including  a  cost  analysis  of 
the  proposed  system)  for 
implementation  of  the  system.  Such 
report  may  include,  if  appropriate, 
recommendations  for  modifications  of 
the  system  and  legislation  necessary  in 
order  to  fully  implement  such  system. 

(c)  Additional  Study  of  Other  Persons 
Ineligible  to  Purchase  Firearms— The 
Attorney  General  in  consultation  with 
the  Secretary  of  the  Treasury  shall 
conduct  a  study  to  determine  if  an 
effective  method  for  immediate  and 
accurate  identification  of  other  persons 
who  attempt  to  purchase  1  or  more 
firearms  but  are  ineligible  to  purchase 
firearms  by  reason  of  section  922(g)  of 
title  18,  United  States  Code.  In 
conducting  the  study,  the  Attorney 
General  shall  consult  with  the  Secretary 
of  the  Treasury,  other  Federal,  State, 
and  local  law  enforcement  officials  with 
expertise  in  the  area,  and  other  experts. 
Such  study  shall  be  completed  within  18 


months  after  the  date  of  the  enactment 
of  this  Act  and  shall  be  submitted  to  the 
Congress  and  made  available  to  the 
public.  Such  study  may  include,  if 
appropriate,  recommendations  for 
legislation. 

(d)  Definitions— As  used  hi  this 
section,  the  terms  "firearm"  and 
"dealer"  shall  have  the  meanings  given 
such  terms  in  section  921(a)  of  title  18. 
United  States  Code. 

Gun  Control  Act  of  1988. 18  U.S.C. 
Sec.  921  et  seq.,  as  amended  by  the 
Firearms  Owners  Protection  Act  Pub.  L 
99-308. 100  Stat  449  (1986). 

921  (20)  The  term  "crime  punishable 
by  imprisonment  for  a  term  exceeding 
one  year"  does  not  include — 

(A)  Any  Federal  or  State  offenses 
pertaining  to  antitrust  violations,  unfair 
trade  practices,  restraints  of  trade,  or 
other  similar  offenses  relating  to  the 
regulation  of  business  practices,  or 

(B)  Any  State  offense  classified  by  the 
laws  of  the  State  as  a  misdemeanor  and 
punishable  by  a  term  of  imprisonment  of 
two  years  or  less. 

What  constitutes  a  conviction  of  such 
a  crime  shall  be  determined  in 
accordance  with  the  law  of  the 
jurisdiction  in  which  the  proceedings 
were  held.  Any  conviction  which  has 
been  expunged,  or  set  aside  or  for  which 
a  person  has  been  pardoned  or  has  had 
civil  rights  restored  shall  not  be 
considered  a  conviction  for  purposes  of 
this  chapter,  unless  such  pardon, 
expimgement  or  restoration  of  dvil 
rights  expressly  provides  that  the  person 
may  not  ship,  transport,  possess,  or 
receive  firearms. 

922  (d)  It  shall  be  unlawful  for  any 
person  to  sell  or  otherwise  dispose  of 
any  firearm  or  anununition  to  any 
person  knowing  or  having  reasonable 
cause  to  believe  that  such  person^ 

(1)  Is  under  indictment  for.  or  has 
been  convicted  in  any  court  of.  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  yean 

(2)  Is  a  fugitive  from  justice: 

(3)  Is  an  unla%vful  user  of  or  addicted 
to  any  controlled  substance  (as  defined 
in  section  102  of  the  Controlled 
Substance  Act  (21  U.S.C.  802)): 

(4)  Has  been  adjudicated  as  a  mental 
defective  or  has  been  committed  to  any 
mental  institution; 

(5)  Who.  being  an  alien,  is  illegally  or 
unlawfully  in  the  United  States: 

(6)  Who  has  been  discharged  from  the 
Armed  Forces  under  dishonorable 
conditions;  or 

(7)  Who.  having  been  a  citizen  of  the 
United  States,  has  renounced  his 
citizenship.  This  subsection  shall  not 
apply  with  respect  to  the  sale  or 
disposition  of  a  firearm  or  ammunition 
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to  a  licensed  importer,  lic^sed 
manufacturer,  licensed  dealer,  or 
licensed  collector  who  punuant  to 
subsection  (b)  of  section  9p  of  this 
chapter  is  not  precluded  fipm  dealing  in 
.  firearms  or  ammunition,  o^  to  a  person 
who  has  been  granted  relifef  trom 
disabilities  pursuant  to  subsection  (c)  of 
section  925  of  this  chapter 

922  (g)1t  shall  be  unlaw:  ul  for  any 
person — 

(1)  Who  has  been  convii  ;ted  in  any 
court  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  one 
year  I 

(2)  Who  is  a  fugitive  froti  justice; 

(3)  [Who]  is  an  unlawful  user  of  or 
addicted  to  any  controlled!  substance  (as 
defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.CB02]: 

(4)  Who  has  been  adjudicated  as  a 
mental  defective  or  who  has  been 
committed  to  a  mental  institution; 

(5)  Who.  being  an  alien,  lis  illegally  or 
unlawfully  in  the  United  Slates: 

(6)  Who  has  been  discharged  from  the 
Anned  Forces  under  dishcaiorable 
conditions:  or 

(7)  Wha  having  been  a  ptizen  of  the 
United  States,  has  renoun^d  his 
citizenship:  to  ship  or  transport  in 
interstate  or  foreign  comn^rce.  or 
possess  in  or  affecting  coiiunerce.  any 
firearm  or  ammunition;  or  to  receive  any 
firearm  or  ammunition  which  has  been 
shipped  or  transported  in  nterstateor 
foreign  commerce. 

IV.  B.  Section  Z  Current  Practices 

(1)  Federal  Control  of  FL 

The  Federal  role  in  the  ^ntrol  of 
Hrearms  is  derived  primanly  from  the 
Gun  Control  Act  of  1968  a|  amended 
and  is  overseen  at  the  Nalonal  level  by 
the  Bureau  of  Alcohol  Tobacco  and 
Firearms  (BATF)  of  the  Department  of 
the  Treasury.  BATF  has  over  40  field 
offices  and  500  field  agents  used  for  the 
control  of  firearms,  alcohol,  and 
tobacco:  over  half  of  the  asents  are 
devoted  to  flrearms  contrdl.  There  are 
approximately  270,000  fe^rally  licensed 
firearm  dealers.  It  is  estiniated  that  60- 
70%  are  noncommercial  dealers 
(hobbyists,  collectors,  etcJ  and  account 
for  20-25%  of  all  sales  of  firearms. 
Primary  control  is  maintavied  through 
the  licensing  of  dealers  ai|d  the 
recording  of  sales. 

Prospective  dealers  api 
through  BATF.  Ordinary 
fee  of  tie  a  year  pawnbi 
year  and  gun  dealers  wh^ 
"destructive  devices"  ma 
to  pay  a  fee  of  up  to  $l.i 
Licenses  are  issued  for  3 
Inquiry  and  investigation 


y  for  a  license 
lealers  pay  a 
kers  pay  $25  a 
sell 

be  required 
a  year, 
ears  after 
las 
determined  that  the  appli^nt  is  legally 


qualified.  Disqualification  can  be  made 
if  the  applicant  is  under  21  years  of  age, 
has  previously  violated  the  laws  and 
regulations  governing  firearms,  or  is 
ineligible  to  possess  a  firearm  under 
Federal  law.  This  license  may  be 
renewed,  but  may  not  be  transferred  if 
the  business  is  sold.  There  are  a  variety 
of  regulations  that  affect  licensees;  and 
licenses  may  be  suspended  or  revoked 
for  cause. 

Retail  firearm  sales  require  the 
completion  of  BATF  form  4473  (Exhibit 
5)  for  each  over-the-counter  sale  or 
transfer  to  an  end  user.  This  form 
requires  the  prospective  owner's  name, 
address,  date  and  place  of  birth,  height, 
weight,  and  race.  It  also  requires  a 
certification  that  the  prospective  buyer 
is  not  prohibited  from  owning  a  firearm 
because  of  a  prior  felony  conviction  or 
because  he  is  in  one  of  the  several  other 
categories  of  persons  who  are  precluded 
horn  ownersUp  by  Federal  law- 
including,  among  others,  those 
dishonorably  discharged  from  the 
Armed  Forces,  habitual  drug  users,  and 
those  who  have  been  committed  to  a 
mental  institution.  The  type  and  serial 
numbers  of  any  weapons  purchased  are 
also  recorded.  The  dealer  is  required  to 
see  appropriate  identification  from  the 
prospective  o%vner,  such  as  a  State 
driver's  license,  and  must  make  a  note 
of  the  method  of  identification  on  the 
BATF  form  4473.  There  are  stiff  criminal 
penalties  for  false  statements  on  the 
form— up  to  5  years  in  prison. 

Records  relating  to  firearm 
transactions  must  be  retained  on  the 
premises  of  the  dealer  for  a  period  of  20 
years.  If  the  dealership  is  sold,  the 
records  be  must  transferred  upon 
issuance  of  a  new  license.  If  the  dealer 
goes  out  of  business  without  a 
successor,  the  records  of  transactions 
must  be  shipped  to  BATF's  long-term 
storage  facility  in  Landover,  Md.  BATF 
agents  may  enter  gun  dealers'  facilities 
and  inspect  any  or  all  of  the  records  that 
are  required  to  be  maintained  by 
Federal  law.  These  examinations  are 
constrained  by  the  law,  which  spells  out 
in  some  detail  the  conditions  (frequency 
and  purpose)  under  which  such 
investigations  may  be  made.  As  an 
example,  in  the  event  of  a  crime 
involving  a  firearm.  BATF  secures  a 
description  of  the  weapon,  including  the 
serial  number,  and  traces  it  from  the 
manufacturer  or  importer  through  the 
distributor  to  the  retail  dealer  where  the 
records  of  sale  are  examined  in  an  e^ort 
to  trace  the  weapon  to  the  owner  of 
record. 

Because  of  limitations  in  manpower, 
BATF  agents  concentrate  their 
examination  of  records  on  high-volume 
retail  stores,  dealers  who  are  suspected 


of  illegal  gun  sales,  and  other 
individuals  who  come  to  the  attention  of 
the  agents  through  other  sources.  In 
their  examination  of  these  records,  the 
agents  are  especially  alert  to  the  sale  of 
two  or  more  handguns  to  the  same 
purchaser  within  3  days.  Other  causes 
for  suspicion  include  sales  to  suspected 
gang  members  or  sales  of  high-powered 
weapons  to  suspected  "straw 
purchasers,"  those  buying  guns  for 
others  who  are  ineligible.  If  an 
inspection  is  not  satisfactory,  BATF  (1) 
may  note  the  problem  and  reinspect  in 
about  3  months.  (2)  notify  the  dealer  that 
his  license  is  in  jeopardy  if  corrective 
actions  are  not  taken,  (3)  take  other 
administrative  action,  or  (4)  initiate 
criminal  proceedings. 

(2)  State  Practices  Regarding  Firearm 
Sales 

Currently.  20  States  and  the  District  of 
Columbia,  covering  55%  of  the  Nation's 
population,  conduct  a  criminal  history 
check  of  persons  desiring  to  purchase  a 
handgun  prior  to  allowing  that  person  to 
take  possession  of  the  weapon  (Exhibit 
7).  Four  of  these  States  and  D.C.  include 
the  purchase  of  long  guns  in  this 
requirement.  In  10  States  and  D.C.  the 
burden  of  responsibility  for  pre- 
purchase  criminal  history  checks  falls 
solely  on  local  law  enforcement 
agencies  (either  the  police  or  sheritts 
department);  in  5  States  this 
responsibilify  is  solely  that  of  a  State 
agency;  and  in  another  5  States  agencies 
at  both  State  and  local  levels  conduct 
criminal  history  checks  prior  to 
purchase. 

The  levels  of  criminal  history 
information  accessed  in  these  checks 
vary  among  the  States.  Eight  States 
access  files  no  higher  than  those 
maintained  at  the  State  level;  12  States 
and  D.C.  access  national  criminal 
history  records. 

In  most  States  this  criminal  history 
check  is  done  using  name,  date  of  birth, 
and  other  identifying  characteristics 
such  as  race  and  sex.  but  excluding 
fingerprints.  In  six  States  and  D.C. 
fingerprints  are  taken  from  the  applicant 
for  use  in  the  criminal  history  check.  In 
one  of  these  States  only  a  thumbprint  is 
obtained. 

The  criminal  history  check  is 
conducted  as  part  of  an  application 
process  involving  a  mandatory  waiting 
period.  In  15  States  this  application 
process  and  waiting  period  are  required 
for  each  handgim  purchase  (a  permit  is 
obtained  through  this  process  in  four  of 
these  States).  In  six  States  a  successful 
application  for  purchase  of  handguns 
results  in  a  permit  or  identification  card 
which  allows  purchases  for  a  specified 
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or  indefinite  time  period.  In  the  four 
States  and  D.C.  that  require  criminal 
history  checks  for  the  purchase  of  long 
guns,  a  successful  application  results  in 
an  identification  card,  permit,  or 
registration  certificate. 

In  some  instances,  a  criminal  history 
check  is  conducted  after  the  purchaser 
of  a  handgun  has  taken  possession  of 
the  weapon.  In  Pennsylvania,  a  post- 
purchase  check  is  conducted  by  the 
State  agency  (in  addition  to  a  pre- 
purchase  check  conducted  locally).  Two 
States  (Michigan  and  South  Carolina) 
conduct  a  criminal  history  check  on 
handgun  purchasers  only  after  the  buyer 
has  taken  possession  of  the  weapon.  In 
Michigan  this  check  is  done  by  the  local 
agency,  and  in  South  Carolina  it  is  done 
by  the  State  agency. 

State  residents  making  their  initial 
purchase  of  a  handgun  in  the  20  States 
and  D.C.  conducting  a  pre-purchase 
criminal  history  check  are  subject  to 
waiting  periods  ranging  &t>m  2  days  to  6 
months  (Exhibit  8).  The  two  States  that 
conduct  only  a  post-pim:hase  criminal 
history  chedc  on  handgiin  purchasers 
have  no  waiting  period.  One  State 
(Wisconsin)  requires  a  2-day  waiting 
period  for  handguns,  but  does  not 
conduct  a  criminal  history  check  on  the 
purchasers  of  handguns.  The  waiting 
periods  for  the  purchase  of  long  guns  in 
the  four  States  and  D.C  that  require  a 
criminal  history  check  for  such 
purchases  range  from  15  to  60  days. 
Local  Jurisdictions  in  many  States  may 
have  additional  restrictions  or 
requirements  for  the  purchase  of 
handguns  and  long  guns. 
*        »        *        •      ■  • 

Application  Requirements  for  Firearm 
Purchases  in  the  10  Largest  States  (as  of 
April  1989;  Population  Figures  are  for 
1968) 

California  (pop.  28,074,000).  A  written 
application  is  required  to  purchase  a 
handgun.  This  is  submitted  by  the 
firearm  dealer  to  the  State  Department 
of  Justice.  Purchaser  must  wait  15  days 
before  taking  possession.  Within  this  15- 
day  period,  the  application  may  be 
rejected  based  on  the  results  of  name 
check  done  against  State  criminal 
history  files.  Eventually,  but  not 
necessarily  during  the  15-day  waiting 
period,  the  State  DOJ  conducts  a  name 
check  against  NCIC 

New  York  (pop.  17,755JXM).  A  written 
application  is  required  for  the  purchase 
of  handguns.  This  is  made  to  the  dty  or 
county  licensing  officer  (usually  the 
Police  Commissioner  or  Sherifif). 
Purchaser  pays  for  gun.  then  takes 
receipt  and  appUcation  for  permit  to 
local  law  enforcement  agency  where 


fingerprints  are  taken.  Application 
materials  are  forwarded  to  the  State 
Division  of  Justice  Services  for  State 
records  check  and  FBI  check.  Approval 
must  be  granted  for  purchaser  to  take 
possession  of  gun.  I^ocessing  of 
application  takes  up  to  6  months.  The 
applicant  must  complete  firearms  safety 
and  training  course  during  this  time. 
When  the  processing  is  complete,  the 
local  law  enforcement  agency  informs 
the  Superior  Court  Judge  who  issues  the 
permit.  If  the  apphcation  is  denied, 
applicant  receives  a  refund  from  the 
dealer.  An  application  for  permit  is 
required  for  possession  and  purchase  of 
all  firearms  in  New  York  City. 

Texas  (pop.  17,192,000).  No  written 
application  process  is  mandated  by 
State  law. 

Florida  (pop.  12,249.000).  No  written 
application  process  is  mandated  by 
State  law. 

Pennsylvania  (pop.  11,860,000).  A 
written  application  is  required  for 
handguns.  Within  6  hours,  the  firearms 
dealer  forwards  this  application  to  local 
Chief  of  Police  or  Sheriff.  Iliere  is  a  48- 
hour  waiting  period.  The  local  law 
enforcement  official  may  blodc  the  sale 
during  this  time.  A  copy  of  the 
application  is  forwarded  to  the  State 
Police  within  7  days.  The  State  Police 
conduct  a  name  check  against  their 
criminal  history  files,  but  generally  this 
is  done  after  the  purchaser  has  taken 
possession  of  the  weapon.  If  they  get  a 
"hit,"  a  field  investigation  is  initiated. 

Illinois  (pop.  11,584,000).  A  written 
application  must  be  submitted  to  the 
State  Police  to  obtain  a  Firearm  Owner's 
Identification  Card  which  is  required  for 
purchase  of  firearms.  Application  is 
checked  against  State  and  Federal 
criminal  history  files.  If  ID  card  is 
issued,  it  is  valid  for  5  years  or  until 
owner  becomes  prohibited  from  firearms 
possession.  Waiting  periods  of  72  hours 
for  handguns  and  24  hours  for  long  guns 
are  in  effect  Only  pre-registered 
handguns  are  allowed  in  Chicago:  no 
new  handguns  may  be  brought  into  the 
city. 

Ohio  (pop.  10,779,000).  The  written 
application  mandated  by  State  law 
pertains  only  to  firearms  designed  for 
military  use;  however,  some  local 
jurisdictions  have  enacted  stricter 
legislation.  Among  major  cities,  a  permit 
to' purchase  is  required  for  any  firearm 
in  Cleveland,  Columbus.  Dajion.  and 
Toledo,  and  a  Handgun  Identification 
Card  is  required  for  the  purchase  of 
handguns  in  Qeveland.  Dayton,  and 
Toledo. 

Michigan  (pop  9,231,000).  The 
Michigan  License  to  Purchase  is 
required  for  all  handgun  purchases.  This 
is  obtained  at  the  local  police  agency. 


Upon  purchase,  the  seller  documents  the 
sale  on  the  application  and  forwa.'xls 
copies  to  the  local  police  agency  and  the 
Department  of  State  Police.  The  local 
pohce  are  responsible  for  conducting 
State  and  Federal  criminal  history 
checks.  No  waiting  period  has  been 
established.  In  Detroit  a  permit  is 
required  for  all  firearms  purchases. 

New  Jersey  (pop.  7,756,000).  A  Firearm 
Identification  Card  is  required  to 
purchase  rifles  and  shotguns.  This  card 
is  valid  until  holder  becomes  prohibited 
from  possessing  firearms.  A  handgun 
permit  is  required  to  purchase  a 
handgun.  This  permit  is  valid  for  90 
days.  A  written  application  to  the  local 
Chief  of  Police  is  required  for  each. 
Fingerprints  must  be  submitted  wtth  the 
application.  Applications  are  sent  to 
State  Police  for  NCIC  check.  In  reality, 
the  processing  time  for  applications  is  &- 
10  weeks  (somewhat  longer  than  the 
time  stated  in  the  law).  The  local  law 
enforcement  agency  receives  results, 
then  makes  a  recommendation  to  the 
District  Court  which  is  the  actual  issuing 
authority. 

North  Carolina  (pop.  6,512,000).  A 
permit  is  required  for  the  purchase  of  a 
handgun.  Written  application  is  made  to 
the  local  Sheriff.  There  is  up  to  a  30-day 
waiting  period  for  approval  The  Sheriff 
conducts  a  name  check  against  the  State 
criminal  history  files.  The  Sheriff 
decides  on  the  basis  of  this  check  (and 
any  of  his  own  information)  whether  to 
accept  or  reject  the  application. 
•        •        *        •        • 

Illinois  Firearm  Owner's  Identification 
Card 

In  1968,  the  Illinois  legislature  enacted 
the  Firearm  Owner's  Identification  Act 
which  provides  "a  system  of  identifying 
persons  who  are  not  qualified  to  acquire 
or  possess  firearms  and  firearm 
ammunition  within  the  State  of  IHinois." 
The  Act  provides  for  the  issuance  of 
Firearms  Owner's  Identification  (FOID) 
cards  to  persons  authorized  to  acquire 
or  possess  firearms  or  ammunition. 

The  provisions  of  the  Act  are 
administered  by  the  Illinois  State  Police. 
An  applicant  submits  a  notarized  card 
application  form  (with  photo)  to  the 
Illinois  State  Police.  Hie  applicant  must 
indicate  whether  he: 

(1)  Has  previously  been  convicted  of  a 
felony; 

(2)  Has  been  a  patient  in  a  mental 
institution  within  the  preceding  5  years; 

(3)  Is  addicted  to  narcotics;  or 

(4)  Is  mentally  retarded. 

Rejection  of  the  application  may  occur 
for  affirmative  responses  to  any  of  the 
above  or  for  perjured  responses. 
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Upon  receipt  of  an  application,  a 
criminal  history  check  is  conducted 
utilizing  a  name  index  search  through 
both  the  Illinois  and  Federal  criminal 
history  records  systems.  An  additional 
check  is  conducted  with  jhe  Illinois 
Department  of  Mental  Hdalth  and 
Disabilities.  After  detenmnation  that  the 
applicant  is  not  an  ineligfcle  person,  a 
FOID  card  is  issued  with  a  5-year 
expiration  date. 

Applicants  who  are  re^scted  may 
appeal  to  the  Chief  of  the  Identification 
Bureau  of  the  Illinois  Staie  Police  for  an 
administrative  hearing  for 
reconsideration  and  musj.  by  personal 
appearance,  present  relevant 
documentation  to  support  a 
reconsideration.  Subsequent  appeals 
must  be  made  through  the  State  Court. 

If  State  authorities  leaen  that  a  FOID 
cardholder  has  become  ineligible  (for 
example,  by  a  felony  conviction),  the 
card  is  revoked  and  a  voluntary  return 
of  the  card  is  requested.  The  revocation 
is  noted  in  the  State  criminal  history 
nies.  If  the  card  is  not  relumed 
voluntarily,  it  may  be  retHeved  by  the 
local  police.  I 

Illinois  authorities  report  that 
approximately  200.000  FOID  cards  are 
issued  annually.  An  estimated  78%  of  all 
cards  are  issued  with  the  first 
application:  the  final  rej^tion  rate  is 
about  5%.  I 

The  Illinois  State  Police  have  noted 
three  problem  areas  for  administration 
of  the  program:  j 

1.  the  identification  procedures  used 
do  not  insure  a  positive  ylentification; 

2.  court  notification  of  disposition  of 
felony  charges  for  inclusion  in  criminal 
history  records  has  not  t^en  accurate  or 
timely:  and.  : 

3.  private  mental  healt  i  institutions 
are  not  required  to  share  information  for 
the  record  check. 

Virginia's  New  Point-of-Sale  Approval 
System  j 

The  following  is  a  sunonary  of 
procedures  being  established  to 
implement  the  recently  enacted  Virginia 
statute  requiring  felony  Shecks  for 
persons  wanting  to  purchase  firearms 
within  the  State.  The  lei^slation  was 
enacted  by  both  houses  t>f  the  Virginia 
legislature  in  February  1^89  and  was 
signed  by  the  Governor  in  April  1969. 
The  system  is  to  be  implemented  by 
November  1, 1989.  All  information  was 
obtained  from  the  Virginia  Department 
of  Slate  Police.  j 

One  of  the  uhresolvedl  issues  is  which 
gun  dealers  are  covered  by  the  Act.  The 
implementing  agency,  the  Department  of 
Public  Safety,  would  pr^er  that  small 
local  dealers  be  exempted  from 
coverage.  They  indicate  that  in 


comparison  to  large  dealers  who  may 
sell  1,400-2.000  weapons  covered  under 
the  bill  each  month,  small  dealers  may 
sell  no  more  than  one  or  two  each  year. 
The  statute  applies  to: 

1.  Handguns  with  a  barrel  of  less  than 
5  inches,  and 

2.  Semi-automatic  center  fire  rifles  or 
pistols  that  expel  projectiles  by  action  of 
an  explosion,  have  a  magazine  that 
holds  more  than  20  rounds  of 
ammunition,  and  are  designed  by  the 
manufacturer  to  accommodate  silencers, 
bayonets,  tripods,  flash  suppressors,  or 
folding  stock. 

Procedures  for  Implementation 

1.  The  purchaser  presents  two  pieces 
of  ID  to  the  dealer. 

2.  The  dealer  calls  the  State  Police 
using  a  toll-free  telephone  number.  (The 
system  will  operate  7  days  a  week  ft'om 
8  AM  to  10  PM.  The  Records 
Management  Division  estimates  that 
they  will  receive  250,000  inquiries  a 
year). 

3.  The  dealer  identifies  himself  by 
giving  his  firearm  dealer  ID  number  and 
the  control  number  from  the  State 
firearm  purchaser's  application  form. 

4.  The  State  checks  the  validity  of  the 
ID  number  and  confirms  that  the  control 
number  has  been  assigned  to  that 
dealer.  (This  is  designed  to  prevent 
invalid  inquiries.  A  micro-computer 
system  is  being  developed  that  will 
contain  dealer  identification  information 
and  list  the  control  numbers  assigned  to 
each  dealer.) 

5.  The  dealer  provides  the  State  Police 
with  the  applicant's  name,  sex.  race, 
date  of  birth,  and  social  security 
number. 

6.  While  the  dealer  remains  on  the 
phone,  the  State  Police  make  a  name 
check  against  the  State  index  to  criminal 
history  records  and  the  "wanted 
persons"  list.  An  exact  name.  sex.  race, 
and  date-of-birth  match  will  be  required 
to  make  a  "hit"  It  is  estimated  that  16- 
20%  of  the  telephone  inquiries  will  result 
in  a  "hit"  The  total  time  for  a  phone  call 
is  expected  to  be  about  3  minutes. 

7.  If  there  is  a  hit  against  the  State 
index,  the  dealer  is  advised  that  the  sale 
cannot  be  completed.  State  Police  then 
have  until  the  dealer's  next  close  of 
business  day  to  determine  if  the 
applicant  was  actually  convicted  of  a 
disqualifying  felony.  During  this  time, 
checks  will  be  made  against  the  State 
criminal  history  records,  the  NCIC 
"wanted  persons"  records,  and  the 
Interstate  Identification  Index  (III).  If  no 
record  is  found  within  this  time,  the 
dealer  is  advised  that  the  sale  may 
proceed.  If  a  disqualifying  felony  is 
found,  the  dealer  is  advised  that  the  sale 
may  not  proceed.  The  dealer  then 


forwards  a  copy  of  the  State  application 
form  to  the  State  Police  to  permit  cross 
checking  of  the  control  number  and  an 
appeal  by  the  applicant. 

8.  If  the  sale  is  approved,  the 
application  form  (with  the  dealer's 
control  number)  is  completed  and 
forwarded  to  the  State  Police.  A  check  is 
then  made  to  verify  the  data. 

9.  If  there  is  no  "hit"  against  the  State 
index  in  the  initial  inquiry,  the  dealer  is 
advised  that  the  sale  may  proceed 
immediately.  The  State  application  form 
containing  the  control  number  is  then 
forwarded  to  the  State  Police.  The  form 
will  have  been  signed  by  the  applicant 
attesting  to  the  absence  of  any 
disqualifying  felonies.  Upon  receipt  of 
the  application  form,  a  check  is  initiated 
against  State  and  Federal  criminal 
history  records.  If  a  disqualifying  felony 
record  is  found,  this  information  and  a 
copy  of  the  application  form  is 
forwarded  to  the  dealer  and  to  the  chief 
law  enforcement  official  in  the 
jurisdiction  in  which  the  sale  was  made. 
It  is  anticipated  that  the  law 
enforcement  official  will  issue  an  arrest 
warrant  and  initiate  efforts  to  retrieve 
the  firearm. 

10.  Appeals  are  based  on  the 
applicant's  general  right  to  inspect  and 
correct  his  record.  In  general,  applicants 
will  be  directed  to  the  local  police 
department  who  may  take  fingerprints 
to  support  the  record  check.  (The  State 
does  not  require  a  fingerprint  check.) 
The  applicant  would  also  be  advised  of 
any  out-of-State  records  and  would  be 
assisted  in  contacting  out-of-State 
officials. 

11.  The  system  described  above 
applies  to  Virginia  residents  only.  Out- 
of-State  residents,  who  may  legally 
purchase  long  guns  but  not  handguns, 
must  apply  for  a  permit  This  application 
process,  during  which  a  criminal  history 
check  is  conducted,  may  take  up  to  10 
days. 

Maintenance  of  Records 

If  the  applicant  is  approved,  a  log  of 
the  inquiry  transaction  (including  the 
applicant's  name)  will  be  maintained  in 
an  active  file  for  30  days.  Thereafter,  the 
information  will  be  kept  in  an  inactive 
file  for  audit  purposes. 

If  the  applicant  is  disapproved,  a 
record  of  the  inquiry  and  the  basis  for 
the  denial  will  be  retained  for  60  days 
(the  length  of  time  during  which  the 
applicant  may  appeal  the  denial).  If  the 
applicant  does  not  appeal,  the  record  of 
the  denial  will  be  transferred  to  an 
inactive  file  and  maintained  for  audit 
purposes. 

If  an  appeal  is  successful,  the  record 
will  be  maintained  in  accordance  with 


the  procedures  established  for  approved 
applicants  (as  described  above).  If  an 
appeal  is  denied,  a  copy  of  the 
application  form,  marked  "appeal 
denied,"  will  be  forwarded  to  the  dealer. 
No  reason  will  be  given  for  the  denial  to 
prevent  the  dissemination  of  criminal 
history  to  the  dealer.  A  record  of  the 
appeal  denial  will  be  maintained  in  an 
inactive  status  for  audit  purposes. 

Estimated  Cost 

Virginia  officials  estimate  that  this 
system  will  require  16  new  full-time 
personnel  and  will  cost  $481,000  for  12 
months  operation  ($90,000  for  start-up 
costs  and  $391,000  for  annual  operating 
costs).  This  will  cover  staff,  space, 
forms,  communications,  and  equipment. 

Differences  Between  the  Virginia 
System  and  Option  A 

1.  The  Virginia  system  applies  only  to 
specific  categories  of  firearms  and  may 
be  further  limited  to  selected  categories 
of  dealers. 

2.  In  the  Virginia  system  Federal  and 
interstate  records  are  not  checked  prior 
to  sale  unless  there  is  a  "hit"  against  the 
State  index.  Under  Option  A,  a  check  is 
automatically  made  against  State  and 
Federal  records. 

3.  Virginia  checks  are  based  on  name 
only  and  do  not  require  a  personal 
appearance  at  a  law  enforcement 
agency  until  the  final  appeal.  Under 
Option  A.  the  secondary  verification  on 
which  a  disapproval  is  based  is 
supported  by  a  fingerprint  check. 

4.  The  Virginia  system  has  strict 
deadlines  for  government  action,  which 
are  not  included  in  the  basic  Option  A. 

IV.  C.  Section  3:  Access  to  Federal 
criminal  history  records 

Through  both  its  Identification 
Division  and  the  National  Crime 
Information  Center  (NCIC),  the  FBI 
serves  as  a  central  access  point  for 
Federal  and  State  criminal  history 
record  information.  The  Identification 
Division  maintains  fingerprint-based 
criminal  history  records  on 
approximately  25  million  individuals 
who  have  been  arrested  at  some  time  in 
their  lives  for  a  serious  offense  (felony 
or  serious  misdemeanor).  These  records 
are  described  below.  In  addition,  the  FBI 
operates  the  Interstate  Identification 
Index  (III),  accessed  through  the  NCIC 
telecommunications  network,  which 
notifies  law  enforcement  agencies 
requesting  criminal  history  information 
whether  a  record  exists  in  one  of  the  20 
States  (listed  below)  that  currently 
participate  in  III.  The  III  is  a  cooperative 
Federal-State  program  for  the  interstate 
exchange  of  criminal  history  record 
information  that  makes  available  in  a 


Federal  Register  /  Vol.  54,  No.  121  /  Monday,  June  26.  1989  /  Notices 


26927 


timely  manner  criminal  history 
information  to  the  law  enforcement 
community. 

Ill  participating  States  maintain  their 
own  computerized  criminal  history 
(CCH)  files  at  the  State  level  and 
provide  information  from  these  files 
when  a  request  comes  either  through  the 
NCIC  network  or  directly  to  the  State 
through  the  National  Law  Enforcement 
Telecommunications  System  (NLETS). 
Most  States  that  do  not  participate  in  III 
also  maintain  automated  CCH  systems, 
but  these  are  not  directly  tied  into  the 
NCIC  system.  These  data,  if  automated, 
can  be  accessed  by  a  direct  request 
through  NLETS.  In  addition,  when  a 
request  comes  in  to  the  FBI  through 
NCIC,  it  provides  whatever  automated 
data  it  has  in  its  Identification  Division 
from  non-participating  States. 

In  order  to  provide  rapid  access  to 
these  State  and  Federal  cmninal  history 
files,  the  FBI  maintains  an  automated 
master  name  index  (MNI)  of  over  12.5 
million  records,  with  over  70,000  new 
records  being  added  each  month.  An 
index  record  contains  an  individual's 
name,  aliases,  physical  description, 
identifying  numbers,  fingerprint 
classification,  and  the  location(s)  of  the 
criminal  history  record(3). 

Criminal  history  records,  sometimes 
call  "rap  sheets,"  are  cumulative,  name- 
indexed  histories  of  an  individual's 
involvement  in  the  criminal  justice 
system  for  serious  offenses  (felonies  and 
serious  misdemeanors).  Excluded  are 
records  on  arrests  and  subsequent 
dispositions  for  such  offenses  as 
dnmkenness,  vagrancy,  disturbing  the 
peace,  and  traffic  violations  (except 
manslaughter,  driving  under  the 
influence  of  alcohol  or  drugs,  and  hit- 
and-run).  Offenses  committed  by 
juvenile  offenders  are  excluded  unless  a 
juvenile  is  tried  as  an  adult. 

Access  to  these  Federal  data  bases 
and  indexes  is  through  the  NCIC  system. 
The  NCIC  computer  equipment  is 
located  at  FBI  headquarters  in 
Washington,  D.C.  Connecting  terminals 
are  located  throughout  the  United 
States,  Canada,  Puerto  Rico,  and  the 
U.S.  Virgin  Islands  in  police 
departments,  sheriffs'  offices.  State 
police  facilities.  Federal  law 
enforcement  agencies,  and  other 
criminal  justice  agencies.  The  system 
includes  37,000  terminals  in  17,000 
locations  and  provides  uninterrupted 
service  24  hours  a  day,  7  days  a  week. 
Over  130  dedicated  telecommunications 
lines  link  Federal  and  State  agencies 
together.  Each  State  maintains  a  central 
Control  Terminal  Agency  (CTA).  which 
is  directly  connected  to  NCIC. 
Telecommunications  lines  and 
equipment  within  the  State  provide 


State  and  local  criminal  justice  agencies 
access  to  the  control  terminal. 

The  NCIC  system  provides  direct, 
electronic  access  to  the  Interstate 
Identification  Index  of  records 
maintained  in  the  20  participating  States 
and  to  the  Identification  Division's 
automated  records.  This  combined 
index  is  now  known  as  the  Automated 
Information  System— Phase  III  (AIS-III). 
Moreover,  NCIC  maintains  several 
national  "hot  files."  These  hot  files 
contain  identifying  information 
concerning  wanted  and  missing  persons, 
stolen  vehicles,  and  i;ientifiable  stolen 
property  of  several  types. 

In  addition  to  the  computerized  AIS- 
III  MNL  the  Identification  Division 
maintakts  three  criminal  history  files 
designed  for  use  by  Federal  and  State 
agencies: 

1.  An  automated  criminal  history  file 
which  contains  rap  sheet  information  on 
12.5  million  persons  arrested  for  the  first 
time  and  reported  to  the  FBI  since  luly  1, 
1974,  or  known  to  the  FBI  with  a  year  of 
birth  1956  or  later. 

2.  Manual  criminal  history  records  on 
approximately  8.8  million  individuals 
bom  in  or  after  1929  but  arrested  at 
some  time  before  July  1, 1974.  There  is 
an  automated  master  name  index  to 
these  data,  but  it  is  available  only  for  in- 
house  use  and  not  through  the  NCIC 
network.  The  manual  rap  sheet  jackets 
are  maintained  at  various  locations  in 
the  Washington.  D.C,  area.  Several  of 
the  options  detailed  above  require 
merging  the  index  for  these  records  into 
the  AIS-IU  index. 

3.  Manual  criminal  history  records  on 
about  3.6  million  offenders  bom  before 
1929  whose  files  are  maintained  by  the 
Identification  Division.  There  is  no 
automated  index  to  this  older 
information. 

In  general,  indexes  at  the  Federal 
level  are  arrest-based  files  containing 
only  identifying  information  on 
individuals  arrested  for 
"fingerprintable"  offenses.  See  Exhibit  4 
for  an  overview  of  these  indexes  and 
data  bases. 

An  authorized  criminal  justice  agency 
can  make  an  inquiry  (a  QH  message)  on 
name,  sex,  race,  date  of  birth,  and 
numeric  identifiers  such  as  Social 
Security  Number,  State  Identification 
Number  (SID),  or  FBI  number.  Most 
initial  searches  are  on  name,  sex.  race, 
and  date  of  birth,  if  known.  In  response 
to  a  QH  inquiry,  the  requester  will  be 
provided  one  of  the  following  responses: 

1.  A  single  matching  record 
response — a  "hit." 

2.  A  multiple  matching  response,  up  to 
a  maximum  of  15  records — a  "hit." 

3.  A  "no  record"  response — a  "no  hit. " 
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A  "no  hit"  response  does  lot 
necessarily  mean  that  there  is  no 
criminal  history  record  on  tl  e  individual 
being  investigated.  The  FBI 
IdentiTication  Division  mainlains 
fingerprints  on  approximately  25  million 
persons  |21  million  autumatfed).  Of 
these,  about  half.  12.5  million,  are 
contained  in  the  AIS-llI  MNl.  discussed 
above.  In  order  to  access  the 
information  in  the  additiun<4l  records 
maintained  by  the  FBI.  a  lavir 
enforcement  agency  can  submit  a 
fingerprint  card,  usually  through  the 
mail,  to  the  Identification  Division  for  a 
more  detailed  search.  Additfonaliy. 
there  may  be  criminal  histofy 
information  at  the  local  or  State  level  for 
which  the  arrest  fingerprint  card  was 
never  forwarded  to  the  FBI.. 

As  indicated  above,  a  positive 
response  to  an  NCIC  inquiry  (called  a 
QH  response)  can  result  in  (ither  a 
single  record  response  (one  individual) 
or  a  multiple  record  response  (up  to  15 
individuals^.  The  response  provides  the 
requester  with  three  types  df 
information:  I 

1.  The  person's  name,  including 
aliases,  physical  descriptor^,  and 
numerical  identifiers. 

2.  The  identity  of  the  data  base(s) 
containing  the  criminal  hi8t(>ry  record 
information. 

3.  The  means  to  be  used  t  j  obtain  the 
record(s). 

In  order' to  retrieve  a  specific  criminal 
history,  a  criminal  history  record  request 
(QR  message)  containing  the  person's 
FBI  or  SID  number  must  be  used.  The 
identifiers  are  obtained  fro^  the  name- 
based  QH  inquiry  or  from  other  sources 
such  as  State  CCH  records  or 
investigative  files.  The  QR  message  will 
result  in  an  automatic  notification  to  all 
data  bases  identified  as  haf  ing 
information  on  the  subject  lelng 


investigated.  The  CCH  systems  of  the 
States  participating  in  ill  will  be  queried 
and  the  individual's  rap  sheet  from  one 
or  more  III  States  will  automatically  be 
forwarded  via  NLETS.  FBI  records  on 
Federal  offenders  and  non-participating 
III  Stales  will  be  sent  on-line  using  NCIC 
telecommunications. 

If  the  automated  name  index  for  the 
records  of  the  8.8  million  persons  bom  in 
or  after  1929  and  arrested  before  July  1, 
1974.  is  integrated  into  the  AIS-IH  index, 
then  under  the  initial  verification 
procedure  proposed  in  Option  A 
(telephone  check  by  the  gun  dealer),  an 
NCIC  inquiry  could  be  conducted  within 
a  matter  of  minutes  on  approximately 
21.3  million  individuals  who  have  been 
arrested  for  a  felony  or  serious 
misdemeanor. 

The  20  States  participating  in  III  as  of 

June  1989: 

California  New  Jeney 

Colorado  New  York 

Connecticut  North  Carolina 

Delaware  Otiio 

Florida  Oregon 

Georgia  Pennsylvania 

Idaho  South  Carolina 

Michigan  Texas 

Minnesota  Virginia 

Missouri  Wyoming 

IV.  D.  Section  4.  Study  of  Other  Persons 
Ineligible  to  Purchase  Firearms 

SecHon  6213(c)  of  the  AnH-Drug 
Abuse  Act  of  1988  requires  the  Attorney 
General  to  conduct  a  feasibility  study  to 
determine  whether  an  effective  method 
can  be  established  for  identifying  "other 
persons"  ineligible  to  purchase  firearms 
(that  is,  other  than  convicted  felons). 
Such  persons  include  fugitives  from 
justice,  those  who  use  or  are  addicted  to 
illegal  drugs,  those  who  have  been 
adjudicated  as  mentally  defective  or 
have  been  committed  to  a  mental 
institution,  illegal  aliens,  those 
dishonorably  discharged  horn  the 
Armed  Forces,  and  those  who  have 


renounced  their  American  citizenship. 
This  study  must  be  submitted  to 
Congress  by  May  18, 1990. 

On  behalf  of  the  Task  Force  the 
Bureau  of  Justice  Statistics  has  solicited 
proposals  from  outside  contractors  with 
the  expertise  necessary  to  conduct  such 
a  study.  The  study,  scheduled  to  begin 
on  July  1. 1989,  will  include  the  following 
elements: 

•  The  availability  of  existing  data 
bases  that  can  be  utilized  to  identify 
ineligible  individuals; 

•  The  quality  of  these  data  bases  in 
terms  of  completeness  and  accuracy  of 
records: 

•  The  remote  accessibility  of  the  data 
bases  through  a  telecommunications 
system,  particularly,  the  method  and 
cost  of  access: 

•  Legal  restrictions  on  the  use  of  the 
data  and  an  analysis  of  the  relevant 
privacy  and  confidentiality 
considerations  of  accessing  such  data: 
and 

•  The  feasibility  of  linking  these  datH 
bases  with  a  felon  identification  system. 

V.  Exhibits 

1.  Felon  identification  system  for 
firearm  sales:  Schematic  overview. 

2.  Option  A:  Telephone  check  by  gun 
dealer  Immediate  verification. 

3.  Option  A:  Secondary  verification: 
Option  B:  Prior  approval. 

4.  National  access  to  criminal  history 
data. 

5.  Firearms  transaction  record,  BATF 
form  4473. 

6.  Estimated  costs  for  felon 
identification  options.  __ 

7.  States  requiring  criminal  history 
checks  for  firearm  sales. 

8.  Maximum  waiting  periods  required 
for  initial  firearm  purchase  by  a  State 
resident. 
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Fofin  Approvad  QMB  No  1 512-01 29.(«/Jl/t1) 


DEPARTMENT  OF  THE  TREASURY  -  BUREAU  OF  AUCOHOL  TOBACCO,  AND  FIREARMS 

FIREAHMS  TRANSACTION  RECORD 

PART  I  -  OVER-THE-COUNTER 


TRANSFEROR'S  TRANSACTION 
SERIAL  NUMBER 


NOTE:  PropM  in  original  only.  All  wNriM  on  ttiis  form  muM  tM  in  ink.  Sm  NoticM  and  InMructiona  on  back. 


SeCTIOH  A -MUST  BE  COI»tETEDPEBSONAU.Y  BY  TRANSFEREE  ^UVEfflrSaaAlolk^s  and /nsfnx!f.on»  on  f»^ 
1.  TRANSFEREES  (Buyfa)  NAME  (LM$t.  Fmt,  Middh) 


D  MALE 
C  FEMALE 


5.  RESIDENCE  ADDRESS  (No.  StnM.  Chy.  County,  SUM.  2B>  Code) 


2    HEIGHT 


!L 


3.  WEIGHT 


6.  DATE  OF  BIRTH 


MONTH 


DAY 


YEAR 


4    RACE 


7   PLACE  OF  BIRTH  (City  and 
Srara  or  City  and  Foreign 
Country) 


S.  CERTIFICATIOH  OF  TRANSFEREE  (Buy0r}-An  untn«htui  anaww  nwy  tubiaci  you  to  criminal  proaacmion  Each  qunbon  must  ba  answarad 
with  a  "yaa"  or  a  "no"  inaartad  in  Iha  box  at  tha  right  ot  tha  quaation: 


a.  Ara  you  undar  indidmani  or  inlormttion*  in  any  coun  for 
a  crima  puniahabia  by  impriaonmant  tor  a  tarm  axcaading 
onayaar?  'A  (ermal  aecuaation  of  a  crima  made  by  a 
firoaacuttng  auomay.  a$  dMnguiahad  from  an  indictmant 
praaartad  by  a  grand  jury. 


b.  Hava  you  baan  convidad  in  any  court  of  a  crima 
puniahabia  by  impriaonmant  for  a  tarm  axcaeding  ona 
yaar?  (NOTE:  A  "yaa"  anawar  Is  nacassary  if  tha  judge 
couM  hava  givan  a  aantanca  of  mora  than  ona  yaar.  A 
"yaa"  anawar  ia  not  raqutrad  if  you  hava  baan  pardoned 
tor  tha  crima  or  tha  conviction  haa  baan  axpungad  or  sal 
aaida,  or  you  hava  had  your  civil  rights  restored  and. 
undar  tha  law  whara  tha  conviction  occurred,  you  ara  not 
proMbttad  from  racaiving  or  possessing  any  firearm). 


c.  Ara  you  a  fugitiva  from  juaiica? 


d.  Are  you  an  unlawful  user  of,  or  addicted  to.  manhuaru.  or 
any  depressant,  sdmulam.  or  narcotic  drug,  or  any  other 
controlled  substance? 


a.  Have  you  even  been  adjudicated  mentally  defective  or 
have  you  ever  been  committed  to  a  mental  institution? 


f .   Have  you  been  diacharged  from  the  Armed  Forces  under 
dishonofable  conditions? 


g.  Are  you  an  alien 


in  the  United  States? 


h.  Are  you  a  person  who.  having  been  a  citizen  ol  the 
United  States,  has  renounced  his/her  citizertship 


I  hereby  certify  that  tha  answers  w  the  above  are  true  and  correct.  I  understand  that  a  person  who  answers  "Yes  "  to  any  o<  the  ^>ove  questions  ts 
prohibited  from  purchasing  and/or  poasessing  a  firearm,  except  as  othenvise  provided  by  Federal  law  I  also  understand  that  the  makmg  of  wiy  iatse 
oral  or  written  statement  or  the  exhibiting  of  any  false  or  misrepresented  identification  «»ith  respect  to  this  transaction  is  a  crime  puniahabia  as  a 
felony. 

TRANSFEREE'S  (Buyer's)  SIGNATURE 


DATE 


SECTIOH  B  -  TO  BE  COMPLETED  BY  TWANSFEHOR  fSBXER)  (See  Notices  and  Instructnns  on  r»wse) 

THIS  PfcRSON  DESCRIBED  IN  SECTION  A:      n  IS  KNOWN  TO  ME 

C  HAS  IDENTIFIED  HIMSELF/HERSELF  TO  ME  IN  THE  FOUOWING  MANNER 


9.  TYPE  OF  IDENTIFICATION  (Driver's  license  or  identification 
whicfi  shows  name,  date  ol  birtfi.  place  of  residence,  and 
signature.) 


10    NUMBER  ON  IDENTIFICATION 


On  the  basis  of  (1)  the  statements  in  Section  A;  (2)  the  veriflcalion  of  identity  noted  in  Section  B:  and  (3)  the  information  m  the  current  lisi  of 
Published  Ordinancea.  it  ia  my  belief  that  it  ia  not  unlawfut  tor  me  to  seM.  deliver,  transport,  or  otherwise  dispose  of  the  fireorm(8)  described  below 
and  on  the  back  to  tha  parson  identified  In  Section  A. 


11. 
Sftolgun.  ate.) 

12. 
MODEL 

13. 

CALBEROR 

GAUGE 

14 
SbHIALNO 

15 
MANUFACTURER  (and  ntpoiler.  Hany) 

1. 

2. 

16.  TRADE«»flPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (Seller) 
(Hmd  stamp  may  be  uaad) 

17.  FEDERAL  FIREARMS  LICENSE  NO. 
(Hand  stamp  may  be  used) 

THE  PERBOW  MAWMO  THt  ACTUAL 


18.  TRANSFERORS  (Satar's)  SIGNATURE 


BALE  MUST  COMPLETE  ITEMB  It  TNNOUON  M 


1«.  TRANSFEROR'S  TITLE 


ATF  F  4479  (5IOO.t)  PART  I  (1-8^ 


20   TRANSACTION  DATE 


/5^ 


EtHMlT 
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11. 

TYPE  ^^Mot  n$^fC^f9f,  nM9, 
8heioim,mc) 

12. 
MODEL 

13. 

CAUSER  OR 

GAUGE 

14. 
SERIAL  NO. 

15 
MANUFACTURER  (and  impontr.  it  any) 

S. 

4. 

S. 

6. 

CompiM*  ATF  F  3310.4  tor  mullipt*  purdtMM  a»  Iwndguns  (Sm  ilwn  10  iMtow)                                                    1 

NOTICES  AND  INSTRUCTIONS 


PAPERWORK  REDUCTION  ACT  NOTICE 


lonn  is  in  aoconianca  with  tlw  Pipsr- 

Tlw  purpoM  ol  the  intormabon  « to  dolar- 

(tranittrw)  lo  rocoivo  Nimiiiii  undor 

Is  uib^  to  itwpoctlon  t>y  ATF  officors. 

m  raquirwl  by  18  U  S.C  922  and  923 


btiyvr 


IMPORTANT  NOnCEi  TO  TRANSFEROR  (SELLER)  AND 
TRAMSFEREE (BUYER) 


1.  Undor  IS  U  S.C.  92V 
iMynallMiatdioori 
oatMcfltton  on  1 
19  use.  9gl«»  Hwy  ( 
9tMnn  lo  tti9  parson  > 
(biiyar)olooitsini 
TMs  toim  slwiM  not  tw  I 
son  Is  loonssd  undsr  16 1 


liraarms 

I  oortain  parsons.  Ths  intormation  and 

idastQnsd  so  tttsi  s  parson  Hosnssd  undsr 

I  il  ha  may  Iswtuay  ssl  or  dsth«ar  a 

I  In  SacUon  A.  and  to  atari  itia  trsnatarsa 

I  on  ttta  racaipt  and  poaaaaslon  ot  fWaanna. 

I  tor  sstss  or  Usnitsri  whara  naiKhaf  par- 

(C.  921-929. 


1  WAfMMG-Thaaslsor^slvafyolslbasrmbyaNcansoaiosnsligi- 
bto  purchassr  «lw  Is  acting  aa  an  agant  Mannadiary  or  'straw  p«ir- 
ctiwar' tor  somsonawtiomiialcanasslinows  or  has  rsssonsftis  causa 
to  balawa  la  lns<B<''^  to  pty'hass  s  lirsarm  diroctiy,  may  rasutt  in  a 
vtotaUon  ol  Iha  Fadaral  diafins  laws 

9.  Ths  lrsnslsraa(buysOoflaffrsarm  should  tMlsmliarwitMha  prow 
sionsot  Iswr.  QanarsBy.  if  U.8.C.  92l«i9  prohyt  tha  shipmant. 
iransportMlon.  fsostpt.  or  poi  ssssion  in  or  sllsctino  Msrslats  oomntarca 
ot  a  llraaiw  by  on*  who  ia  u  ndar  mdfclmant  or  intormation  tor,  or  who 
haabaancon^tctadd.acrtnapuntihatXabyimpriaonmanttoratarm 
SMcaadmg  ana  yaar,  by  ona  who  la  s  fugWws  from  (uslica,  by  ons  who 
Is  sn  uniawtui  ussr  ol.  or  si  Idlclad  to.  marihuana,  or  any  dapraasant. 
stimulsnt,  or  fwroittc  drug,  v  any  othar  contidlad  aubstanca.  by  ona 
who  haa  baan  adtudleatad  i  wantaHy  datacthta  or  haa  baan  commitiad 
to  a  insntsi  insllluilon,  by  or« )  «rtio  hsa  baan  dtochargad  from  tha  Amwd 
Foroaa  undsr  dtohonorsbls  o  nUtlona,  by  ona  <i4io.  (wring  t)aan  s  dtizan 
ol  Itia  UnNad  Siaias.  haa  n  nouncad  his  citusnahip,  or  by  on*  who  « 
sn  sHan  HagaHy  in  tha  Uni  ad  Siaias 


EXCEPTION  For  ona  who 
by  ifnpfiMfwnonc  lof  a 
not  apiity  » thai  individual 
oonMictton /MS  baan 
conwfeHon  oectorad  tfist 
antfasa/aauffo^tfiacMr 
Ing  or  poaamaing  tlraanna 


MS  baan  convidad  ot  a  cnma  pumshabia 

tarmjaxcaading  ona  yaar.  tha  prohibrtion  doas 

racatvad  a  paidon  tor  ttta  crima  or  tha 

iaxfiundadoraaiaaidaorurtdarihalawt0ttaratha 

ino^¥idualhaahadhia/harctvllrighlaraaiorad 

flQ  ita  /9a$orwbon  la  not  prohibftad  tiom  racai^ 


KNOW  YOUR  CUSTOMEP  — Salora  a  hcansaa  may  ta>l  or  delivar  a 
irsarm  to  a  nontlcsossa.  th<  i  ilcansss  must  sstsMish  tt<«  idamity.  piaca 
ol  fssidanca.  and  aga  ol  tM  buyar.  Satisfactory  idantificatKwi  should 
«artfy  tha  buyar's  nama.  di  la  ol  birth,  addrass.  and  signatura  Thus, 
a  drtvar's  Hoanaa  or  idantili  abon  card  iaauad  by  a  Stata  m  placa  of  a 
■oanaa  la  patHcularty  appro)  rtsts.  Sodal  Sacurity  carda  ara  not  accapl- 
sMa  baeauaa  no  addraaa  o '  data  of  birth  la  shown  on  tha  card.  Also, 
siton  ragWrailon  racaipl  eai  ds  srtd  miMary  idaniiflcation  cards  sis  not 
■ccsptaMa  by  thamsatvasmcauss  ths  Stata  olrsaidanca  la  not  shown 
on  Iha  csrds.  Howavsr,  sKhi  ugh  s  pstiicular  documsni  may  not  ba  sut- 
HclarN  to  maat  Hm  statutory  ragutramsnt  for  idantlfying  tiM  buyar,  any 
eomblnailon  ol  documants  fMch  togothar  dtodoaa  tha  raquirad  infor- 
mation ooncaming  Itta  buysr  la  siT^frlla 


MSTRUCnOM  >  TO  TRANSFEREE  (BUYER) 


4.  TIM  buyw  (IWMiifvs) 
lAoliha 


and  oartify  (sign)  Itwt  ttw  i 
ll  tha  buyar  Is  unabta  to  iwd  sndtar  wriia. 
ba  wrttisn  ly  ottisr  pstsons,  swfuding  ttw  ilaalar.  Two 


(oihar  than  ttia  dealar)  wit  than  sign  as  witnessess  to  ttM  buyar's 
sndsignalurs 


5.  Whan  tita  transfsrae  (buyer)  of  a  firearm  is  a  corporation,  company, 
sssociation,  partnership  or  ottisr  such  business  entity,  sn  olficer  author- 
ized to  act  on  behalf  of  the  business  will  complete  and  sign  Section  A 
ol  the  form  aixl  attach  a  writte. .  statement,  executed  under  penalties 
of  penury,  stating 

(a)  that  the  firearm  is  being  acquired  for  the  use  d  and  will  be 
tfte  property  of  that  business  entity,  end 

(b)  the  name  and  address  of  that  business  entity. 

INSTRUCTIONS  TO  TRANSFEROR  (SELLER) 

6.  Should  the  buyar's  nama  be  Haglfale  the  seller  stMllpnnt  tha  buyar's 
nanta  aixMS  tna  nama  printsd  by  tha  buyar. 

7.  Tha  transfsror  (seller)  of  a  firearm  win.  in  every  instance.  oompleW 
Section  B  ol  the  form 

8.  Additional  firearms  purchases  made  by  the  same  buyer  may  not  be 
added  to  this  form  aftsr  the  seller  has  signed  and  dated  it. 

9.  If  more  tlvn  six  firearms  are  involved,  the  identification  required  by 
Section  B.  Itanw  1 1  through  IS.  muat  be  provided  lor  each  firaann.  Tha 
Identification  ol  the  firearms  transferred  in  a  transaction  which  covers 
mora  ttMn  six  weapons  may  be  on  a  ssparata  sheet  ol  paper  which  must 
be  attached  to  the  form  ctjvenng  ttie  transaction. 

10.  In  addition  to  completing  this  record,  you  must  report  any  multiple 
sale  or  other  disposition  of  pistols  or  revolvers  on  ATF  F  3310  4  in 
accordance  wtth  27  CFR  t78.126a 

1 1 .  The  titesfenx  (setter)  of  a  firearm  is  responsible  for  detem'Jning 
ttie  lawfulnees  of  ttie  transaction  and  tor  keeping  proper  records  of  tha 
tranaaction.  Consequently,  the  transferor  should  be  familiar  nvitti  the  pro- 
visions of  18  use  921-929  and  the  Federal  firearms  regulations,  Title 
27.  Code  of  Federal  Regulations.  Pan  1 78  in  determining  the  lawfulness 
ol  ttie  sale  or  delivery  of  a  nfle  or  shotgun  to  a  non-residenl.  the  trsnsteror 
is  presumed  to  It  now  appicabie  State  laws  and  published  ordinances 
in  both  States 

12.  After  you  have  completed  the  firearm  transaction,  you  must  make 
tha  completed,  original  copy  of  the  ATF  F  4473.  Part  I  pan  of  your  per- 
manent firearms  records  including  any  supporting  documents  Filing 
may  be  chronological  (by  data),  alphatietical  (by  name),  or  numerical 
(by  transaction  serial  numt>er).  so  long  as  all  of  your  completed  Forms 
4473.  Psn  I  are  filed  m  the  same  manner. 

DEFINITIONS 

1.  Over-the-counter  Transaction— The  sale  or  other  disposition  of  a 
firearm  by  the  transferor  (seller)  to  a  transferee  (buyer),  occurring  on 
Iha  transferor's  licensed  premises.  This  includes  the  sale  or  other  disposi- 
tion of  a  nfle  or  a  shotgun  to  a  non-resideni  transferee  (buyer)  occur- 
nng  on  such  premises 

2.  Publishad  Onflnancas— The  publication  (ATF  P  5300  S)  containing 
Slate  firearms  laws  and  local  ordinancaa  which  is  annually  distritMiMd 
to  Federal  firaanns  licensaes  by  the  Bureau  ol  Alcohol.  Tobacco  and 


3.  Under  Indictmartt  or  convicted  in  any  court— An  indictment  or  corv 

viction  In  any  Fadaral.  Slate  or  Foreign  court.  .   ,^7 


•v.t.  c*oi  i*M-ia2  «^S'tt'^* 


ATF  F  4473  (S300.9  PART  I  (148) 


EihiM  12 
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DEPARTMENT  OF  THE  TREASURY  -  BUREAU  OF  ALCOHOL.  TOBACCO  AND  FIREARMS 

nREARMS  TRANSACTION  RECORD 
PART  I  -  LOW  VOLUME  ~  OVER-THE-COUNTER 


Form  Appixwad:  0MB  No  1512-0490  iMusii 


TRANSFEROR'S  TRANSACTION 
SERIAL  NUMBER 


THIS  FORM  MAY  BE  USED  ONLY  BY  DEALERS  SELUNQ  OR  DISPOSINQ  OF  50  OR  LESS  RREARMS  PER  YEAR  (Sea  Inainictions  On  Ravarsa) 


NOTE:  Prspara  in  originai  only.  AH  entries  on  this  form  must  be  in  inli.  Saa  NoUose  md  Instructiona  on  back. 


1.  TRADEAX>RPORATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (Satart 
(Hand  stanv  may  be  uaad)  "^vi^omj 


3    FIREARM  RECEIVED  FROM 

a.  NON  LICENSEE  (Name  A 
addrass) 

b.  UCENSEE  (Nama  « 
Licansa  Number) 


Z  FEDERAL  FIREARMS  UCENSE  NO. 
(Hand  Stamp  may  be  uaad) 


► 


5    DESCRIPTKJN 
OF  FIREARM. 


► 


MANUFACTURER  (and  importer,  if  any) 


TYPE  (Pistol,  Revohwr, 
Rifle,  shotgun,  etc.) 


MODEL 


4.  DATE  RECEIVED 


CALIBER  OR 
GAUGE 


SERIAL  NUMBER 


SECTION  A  -  MUST  BE  COMPLETED  PERSONALLY  BY  NONUCENSED  TRANSFCTEE  (BUYER)  (See  NOTICE.  Instnjctions  on  Reverse] 


6  TRANSFEREE'S  (Buyers)  NAME  (Last.  First.  Middle) 


D  MALE 
D  FEMALE 


10  RESIDENCE  ADDRESS  (No.,  Street.  Gty.  Stata,  ZIP  Code) 


7.  HEK3HT 


8.  WEIGHT 


11.  DATE  OF  BIRTH 


MONTH 


DAY 


YEAR 


9    RACE 


12    PLACE  OF  BIRTH  (City 
and  State  or  City  and 
Foreign  Country) 


^^:^r^^.^no':''i:i:^"fn'^ 


a     Are  you  under  Indictmani  or  Intonnation'  In  any  court  lor  a 
Crima  punlahabia  by  Impriaonmant  tor  a  tarni  aKcaadhtg 
ona  yaar? 'A  tormtf  aocuaition  of  •  crifTW  iraida  by  a 
proaocutinQ  Momay,  aa  diattnguiahad  from  an  Indlctinoni 
praaantad  by  ■  grand  Jury. 


b.     Hava  you  bean  oonvlclad  In  any  court  of  a  crime 
punlahalijaby  Imprtaowwant  (or  a  tarni  woaading  ona 
yMr7  (NOTE:  A  '>aa"  anaiwar  la  naoaaaary  H  tha  Judge 
eouW  MM  givan  «  aanlanca  of  more  than  ona  yaarX 
"yaa"  anawar  la  not  raquirad  If  you  hava  baan  pardoned 
lor  Iha  erima  or  ttw  oonvteUon  haa  baan  iKpungad  or  aat 
aaWa,  or  you  hava  had  your  chrH  rights  raatoradand, 
ttw  laiw  whara  ttw  convlcUon  oocurrad,  you  ara  not 
Pfombltad  fWm  wcaMng  or  poiainlng  any  firaarm). 


c.     Ara  you  a  fugWva  from  Juatica? 


d.    Are  you  an  unlBwful  uaar  ot.  or  addUad  to,  nwljuana.  or 
any^twaaaan^  attmulant  or  narcotic  drug,  or  any  ottwr 


a.    Hava  you  avar  baan  afljudteatad  mantaHy  datacttva  or  hava 
you  avar  baan  commtttad  to  a  mental  matttutton? 


f.     Hava  you  baan 


w  dMcharoad 

umiuHiunar 


from  ttw  Amwd  Foroaa  under 


0-    Ara  you  an  aHan  WagaNy  m  ttw  Unltad  Stalaa? 


Ara  you  a  panon  who,  having  baan  a  cWzan  of  ttw  Unltad 
Stalaa.  haa  ranouncad  hialhar  citUanahtp? 


I  harsby  certify  ttwt  ttw  anawara  to  ttw  above  ara  ttua  and  corract.  I  understand  ttwl  a  pacson  who  wwwara  "Yaa"  to  any  of  ttw  above  oueatlona  la 
proMWtodfrom  purehaaing  andAK  poaaaaaing  a  flraarm.  except  aa  ottwnstaa  provWad  by  Fadarri  law.  I  alao  undotaiand  ttwi  ttw  maidng^fam  falsi 


oral  or  written  atatamant  or  ttw  exhibiting  of  any  falaa  or  misrapraaantad  IdanUflcatlon  with  raapact  to  ttiia  ttanaactton  la  a  talony 


14.  TRANSFEREE'S  (Buyar's)  SIGNATURE 


SECTION  B  -  TO  BE  COMPLETED  BY  TRANSFEROR  (SELLER)  (See  Noticee  and  inatnictiona  on  reverse) 
THIS  PERSON  DESCRIBED  IN  SECTK>N  A: 


15.  DATE 


D  IS  KNOWN  TO  ME 

D  HAS  IDENTIFIED  HIMSELF/HERSELF  TO  ME  IN  THE  FOUOWII^G  MANt4ER 


16.  TYPE  OF  IDENTIFK:aTION  (Driver's  license  or  identification 
which  shows  name,  date  of  birth,  place  of  residence,  and 
signature) 


17.  NUMBER  ON  IDENTIFK>TK)N 


2'l?111.5???i?'  '^'  "*  statements  in  Section  A;  (2)  the  verification  of  identity  noted  in  Section  B;  and  (3)  ttw  intormation  m  ttw  current  lisl  of 

^"^'•"^  2'H!!!*"*?''  *'  "  ""y  "*'*'  '^*'  "  '*  "*"  ""'««''ul  tof  me  to  seH.  deliver,  transport,  or  ottienMse  di^poss  of  ttw  firearmis)  described  to  the 
person  idermfed  in  Section  A. 

18.  TRANSFEROR'S  (Seller's)  SIGNATURE 


19.  DATE 


SECTION  C  -  TO  BE  COMPLETED  WHEN  THE  TRANSFEREE  (BUYER)  IS  A  FEDERAL  FIREARMS  UCENSEE  QNCLUDES  NON  OVER  THE  COUNTER) 


20.  ENTER  FFL'S  NAME  AND  LICENSE  NUMBER 


21.  TRANSFEROR'S  (Seller's) 
SIGNATURE 


ATF  F  4473  (5300.24)  PAST  I  (LV)  (6-88) 


22.  DATE 


.^ 


EihlbH  S  3 


BEST  COPY  AVAILABLE 
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NOTICES  AND  INSTRUCTIONS 


PAPERMOmc  REOUCTKX  ACT  flODCe 


TTm  MovwMflon  fSQuftvtf  on  wNi 
work  rMueiOM  AM  •n«a  Tlw 

gi   ^1  ■■!    '-        ^^^  -  %-J ^ ^ 

TTw  tnHamwian  on  Mto  tons  la 


Mll^OnTANT  NOTICES  TO  TRAf^BFEMOR  (SELLER)  AND 
TRANSFEREE  (BUYER) 

^^'^^  ^* 08C- *^'*^_!!?^*'!!i*,"'*y "PJJSJWM.'o or  rooolvod 

by  OMioln  pwwn.  Tho  Mo  moMon  ind  ooftMcoMon  on  tNo  tonn 

-    ^^■OtM■pmRlDM•M«Mtf»^U.&C.•21•«2S 

I  If  IwMw  mo '  M«Mhr  Ml  or  dolvor  •  tlroorm  to  tho 

..    _    ..     ».     ^.    ^-^^ T(b«yt»)o« 

This 


poraon  IdonMM  in  Soction  A  and  to  Mrt  tho  transtaroo  (t)u 
cortain  raalrtcMona  on  llw  ro  ioM  and  poaaaaaion  of  Hroarms 
tonn  itwuU  not  bo  uaad  tor  lalaa  or  iranatara  wfwfo  notthar 


use.  9ei-«29. 


WARWXG-dto  aalo  or  doiiiaiy  of  o  ■ioam>  by  m  Ijcanaai  to  an 

oMaKM  pwdtoaai 

"iSaw  purcfwaar' 

riaaonabla  cauao  to  baNo«olio  Inalplbto  to  pwchoia  a  flroam 

diraclty.  moy  raauK  in  a  vtolpon  of  ttw  Fodoral  niaarni  laws. 


Tho  tranafafoo  (poyar)  of  a  I  poarm  itwiM  bo  faniMar  wtti  mo 
proMMnaof  thotow.  GoNarMy.  IS  U.&C.  ttl-«29  praNUto  itw 
•Mpntani.  tranaportlton  rai  alpi.  or  poaanalon  In  or  affocting 
IntonUM  commorco  of  •  fin  arm  by  ono  wtw  lo  undor  indictmont  or 
intonwaion  tor.  or  wtw  ItoB  I  Mon  oomMod  of.  a  crimo  puntohaMo 
by  imprtoonntonl  tor  •  Mm  I  MoodbiQ  ono  yoor.  by  ono  «^  ia  a 
higittvo  from  juaHoo.  by  ono  wlw  ia  an  antowtut  uaor  ol.  or  addlcMd 
to.  mortjuano.  or aiy  dbpaw  wit itimulanl. or  norcoUc *<&» 
'  oonifoioo  Mbatorpo.  by  ono  wfw  boa  boon  ad|uolcatod 


an( 


any  offtor  conifolod  aobaton  m.  by  ono  wfto  vwa  boon  to^nMan 
moMaay  datadivo  or  haa  ba  m  committod  to  a  mantH  inaiituiton. 

^■""y-'f???-'*??,'?!!??*-****'  '^  *""'*  *"*  ^T***  ^""^  ""*^.. 
diatwnaratito  oondWona,  by  mo  wtto,  having  boon  a  cttizan  of  tiio 

haa  ronounn  d  Ma/hor  dlizaniivp.  or  by  ono  who  ia 


IXCEFTION:  For  ono  who 

punlait^irBy 


otooinw 


alarm 


tho 


prohibibon  dooo  iwl  ■PP<yj*lg'«*j'^gg*'*'  ''*'.'*?'^^*  Pgiy" 
tor  ttw  cftotoor  ifto  conwcfton  hdi  baaw  OMpunoodor  oaf  aaioa  or 
undor~fcTiwwhoroStoee»fclonoccgwa1Sg^ 
hoJIiaWiiw^rWito  wwhjaJ  anJ  oa  o  fWuK  oT  fhi^JfgA 
I  M  not  prohT 


fWiOfOTOh  I 


KNOWYOUR  CUSTI 
B  ftfoonn  to  0 
pteooffMidi     ^. 
thouW  ^wi^  vw  bvvvr  0 
■igniuio  tnut,  a  oHvor'o 

Socuniy  cards  oro  not 
tittth  to  shown  on  ttM  conl. 


Howavar.  MftoiiQh  a 
moot  itM  iMutonr 
bmatio^  of  docuinania 
maiion  concomwig  tho 


roooMna  gtfOiiooirngTIroantti. 
moy  aaH  or  dofiMr 


ho  buyar  Saiiafactofy  I 
dato  of  btviti.  ad^oaa. 


ata  nataocaptoMo  byi 
la  not  ihoMi  on  ttto  cardt 
documont  may  not  bo  aufOcioni  to 
tor  idantifyinQ  tfw  buyar.  any  com- 

togaltwr  (fiactoao  tho  mqwrod  intor- 

ta  accoptatito. 


mSTRUCnOMS  to  transferee  (8WEf)> 


4.    Tho  fwnaeanood  eranatoioa  Ibuyar)  of  a  flroarm  wM.  in  ovory  in- 
•tanca.  paraonaWy  eomptoto  Soctton  A  of  tho  form  and  cortify  (sign) 
that  tha  anawara  wo  trwa  ai  <  cowocl  i  towonar.  tf  »m  btwar  ia 
unabtoto  rood  andtor  writo,  tho  anawaramay  ba  wdtton  by  othor 
poraona.  wciuding  tho  daal  K.  Two  paraona  (otfwr  than  ttw  doator) 
wM  ihon  iign  aa  witnaaaaa  <  o  tho  biiyar'a  anawara  and  lignaturo. 

5    Whon  tlw  tranafarao  (buyar|  of  a  ftraorm  la  a  corporation,  compony. 
aaaoclaHon.  poitnorahip  or  ( tbor  ouch  bualnaaa  antlty.  an  offlcor 
oudwrtoad  to  act  on  bohoU  it  tho  buatoaaa  win  oomploto  and  aign 
Soction  A  of  tho  form  oNd  ^itoch  a  ^ 
panaibaa  of  poitury.  I 

(0) 


>  lo  bWne  aequ|radtor  tho  000  of  and  wW  bo 
tito  proporty  of  tttot  buvnaao  onMy,  and 


(b)   tho  namo  and  addrOss  of  that  bustnoas  amity 


>waaw><iaa>aaa-<  i»«st2i 


INSTRUCTIONS  TO  TRANSFEROR  (SEUBH 

S.  SlwuWtbabuijar'»na—bai>aglMa»aaaltor  aha*  prim  W»a 
bHyar'o  noma  abova  itw  noma  prlntod  by  tho  buyar. 


10 


ti. 


7.   Tha  banatofor  fMoar)  of  a  moarm  wiv,  tn  avarv 

SaaMan  A  to  oomptotod,  compfato  Saciton  B  or  tfw  tora. 

i.    Tha  tranafaror  (aaltor)  of  a  firaarm  wNI.  In  ovory  Inaianca. 
Soction  C  of  tho  form  If  diopooing  of  a  firaarm  to  a  tranaforoo 
(buyar)  who  la  a  Fadoral  Rraarma  Ucanaaa.  (AppUaa  to  both  ovor 
tho  oountor  and  non  ovor  tho  countor  tranaactiona  batwaan 
llcanaad  daalora.) 

9.  In  addition  to  comptoting  thta  racord.  you  muat  lopon  any  nwMoto 
aato  or  othor  diapoaltlon  of  piatola  or  rovdvors  on  ATF  F  3310.4  in 
accordanco  with  27  CFR  178  I26a. 


Tho  transferor  (sailer)  of  a  firearm  is  responsibto  lor  dataratining 
tho  lawfulnaas  of  tho  transaction  and  for  liaeping  oroper  racorda  ol 
tha  tranaaction.  Coniaquantly.  tho  transferor  shoun  bo  familiar 
with  tho  proviatona  of  t«  US  C.  ttt-S29  and  tho  FOdaral  flroaRna 
ragylationa.  TMto  27.  Code  of  Federal  Oegulaltona.  Parf  ITS.  m 
datorwantoQ  tho  lawfuinou  of  the  sato  or  delivery  of  a  iWa  or 
aholgun  to  a  non'^eaidant.  tho  tranaleror  la  praaumad  to  toMw 
appiicabto  Stato  iawa  and  puMishad  ordinancaa  in  both  r— — 


Each  tranafaror  toeltor)  maimaimng  Mrearma  aequiaition  and 
diaposition  racorda  purauani  to  27^CFR  178.  I24a  (low  Voluma 
OealerB)  shall  retain  term  4473-LV.  Part  i  and  11.  reflecting  firearma 
possessed  t>y  such  business  m  chronological  (by  date  ot  receipt)  or 
numencai  (by  tranaaction  serial  number)  order.  Forma  4473^V. 
Pan  I  and  II.  rettocNns  the  translerer'a  aato  or  dispoaitton  ol 
firearma  shaM  be  retained  In  atphabelical  (by  name  of  purchaser), 
chronological  (by  date  of  disp(»ition)  or  numerical  (by  transaction 
aenal  number)  order 

DEFINITIONS 

Low  volume  dealer   A  liceneed  deetor  eontemptoting  the  dlapoaf- 
tton  of  not  mora  than  80  •rearaw  wMMn  tha  aucoaodkig  i»«on«h 
penad.  Such  l^moMh  partod  oowimawcaa  bom  the  data  tha 
Hceneed  dealer  liral  recarda  the  purchaae  or  acquiaibon  of  a 
firaarm  on  the  lanaraa  aida  of  Ihia  form.  If  during  tha  coutm  of  the 
12  month  period,  dtoiatoona  aaoeed  the  50  llreann  imHaCon.  tha 
should  begin  liaeping  standard  records  required  m 


li 

27  CFR  178  lor  non  tow  voiumo 


mo  daoMrs. 


Over-tha«ountor  Tranaaction— The  sato  or  other  diaposition  of  a 
fireann  by  the  transferor  (aaltor)  to  a  iranstoree  (buyer),  occurring 
on  the  tranatofor'a  ioanaad  ^larmisea.  This  indudea  tfw  sato  or 
other  disposition  ol  a  riftoor  a  shotgun  to  a  norwesidant  transtoreo 
(buyer)  occurring  on  audi  pramiaas. 

Publahed  Ordinancaa   Tha  pubtotton  (ATF^  P  5300.9  containing 
I  towaand  locai  ordifWfwae  wftich  ia  annually 


ilireafmsl 

diaktouted  to  Federal  Ibaanna  Bceneees  by  the  Bureau  of  Atoohot. 
Tobacco  and  Firearma. 

Under  mdictmenl  or  convictad  in  any  court— An  indidmenl  or  oon- 
vietton  in  any  Federal.  State  or  Foreign  court. 


ATF  F  4473  (S300.24)  PART  I  (LV)  (648) 

EiNbitU 


■'U'/iv/^ 


■  *■;*.-.'. 
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DEPARTMENT  OF  THE  TREASURY-BUREAU  OF  ALCOHOL.  TOBACCO.  AND  FIREARMS 

RREARMS  TRANSACTION  RECORD 
PART  ll-NON-OVER-THE-COUNTER 


Fonw  Approved:  0MB  tto.  1512-0130  (0MM1) 


TRANSFEROR'S  TRANSACTION 
SERIAL  NUMBER 


NOTE:  Prepare  in  dupiicato.  All  entries  on  thia  form  muat  be  In  Ink.  See  Notices  and  Instructiona  on  back 


SECTION  A-MUST  BE  COMPLETED  PERSONALLY  BY  TRANSFEREE  (BUYERj  fSae  NoOees  and  tnttrucSST^ 
1    TRANSFEREE'S  rSuyer's;  NAME  (Last.  First,  Middle)  " 


D  MALE 


D  FEMALE 


5   RESIDENCE  ADDRESS  (No.,  Straat,  Oty.  County  Stole,  ZIP  Coda) 


2.  HEIGHT 


3.  WEIGHT 


6.  DATE  OF  BIRTH 


MONTH     DAY 


YEAR 


4   RACE 


7.  PLACE  OF  BIRTH  rC«y«»d 
Stoto  or  Oiy  and  Fbrwgn 
CourMry) 


8.  CERTIFICATION  OF  TRANSFEREE  feuyer>-An  Untruthful  answer  may  aubiect  you  to  criminal  prosecution  Each  queston  must  be 
with  a  •■yea"  or  a  "no"  inaerted  in  the  box  at  the  right  ol  the  question:  mu-^^-  muw  o. 


a.  Are  you  under  indicfment  or  information*  in  any  court 
lor  a  crime  puniahabto  by  imprisonment  tor  a  term 
exceeding  one  year?  *A  lomal  accusation  ol  a  crima 
tnada  by  a  pmaacMig  atlomay.  as  distinguished  from 
anindkHnaiH  pnaantad  by  a  grand  jury. 


b  Have  you  been  convKied  in  any  court  ol  a  crime 
puniahabto  by  impriaonmem  for  a  tenn  exceeding  one 
year?  (NOTE:  A  "yea"  anawer  ia  neceaaary  H  the 
iudga  couW  have  given  a  aemence  of  more  than  one 
year.  A  "yea"  anawer  la  not  required  If  you  have  been 
pantoned  for  tlw  crime  or  the  convKtton  has  been 
expunged  or  eat  aaide,  or  you  have  had  your  civil 
nghto  reatorad  and.  under  the  law  where  the  convic- 
tion oocurrad.  you  are  not  prohibited  from  receiving  or 
posaesiing  any  firearm). 


c.  Are  you  a  fugitive  from  justice? 


d.  Are  you  an  unlawful  user  of.  or  addicted  to. 

ffwrihuana,  or  any  depreeaant.  atimulam,  or  narcotic 
drug,  or  any  other  controlled  aubstance? 


a.  Have  you  ever  been  adiudKaied  irwntaity  defective  or 
have  you  ever  been  committed  to  a  mental  institution? 


f.  Have  you  been  diacharged  from  the  Armed  Forces 
under  dishonorabto  condittona? 


g.  Are  you  an  alien  iltogally  in  the  United  Statea? 


h.  Are  you  a  person  who.  having  been  a  cilizen  of  the 
umied  States,  haa  renounced  hia/her  citizensh^? 


Subject  to  panaWaa  provided  by  law.  I  swear  that,  in  the  caae  of  any  firaann  other  than  a  ahotgun  or  a  rifto.  I  am  2i  yaara  or  mora  of  aoa 
n!?.'.  T^n^TH^-*-^!'^  or  rifle.  I  am  18  yaara  or  more  of  age:  that  I  am  not  proMbHad  by  the  provtotona  of  Chapter  44  of  TWe  ifu 


2^£S2?*  ^  '!Si^  aflraami  In  interatato  or  foreign  commarea.  and  that  my  recelpl  of  iMa  flraann  wW  not  be  in  vtototkm  of  «iy  atotuto 


TITLE 


ADDRESS 


NAME 


I  alao  hereby  oarttfy  that  tha  anawara  to  tha  abova  ara  true  and  conacL  I  undaratond  that  a  poraon  who  anawara  "Yea"  to  any  of  the  ^ovo 
^"y^**  P'°y>'^  *«>"  pufchaaing  and/or  poiinilng  a  flraann.  aKcapt  aa  othanatoa  provhtod  by  Federal  tow  I  aiao  undaratond  that  tha 
making  of  any  totoe  oral  or  wrttttn  atotament  or  the  exhibiting  of  any  totoe  or  miarapreeentod  Idantlflcatton  with  raepect  to  thia  tranaaction  la  a 
crime  punWtobto  aa  a  felony. 


TRANSFEREE'S  rSuyar'a)  SIGNATURE 


DATE 


SECTION  B-MUST  BE  COMPLETED  BY  TRANSFEROR  fSELLfff;  (See  Notices  and  Instnjctnns  on  ravarsa) 


On  the  baais  of  (1)  the  statemems  m  Section  A;  (2)  my  notiticatioo  of  the  chief  law  enforcement  officer  designated  above  and  (3)  the  mlormation 
in  the  currem  list  of  Published  Ordinances,  it  is  my  belief  that  it  is  n«  unlawful  for  me  to  sell,  deliver,  transport  or  otherwise  dispose  of  the 
flrearm  deacnbed  bekiw  to  the  person  identified  in  Section  A 


9   TYPE  (PMal.  Ravower,  Rifia,  S/»ofgun.  erc.>  10,  MODEL 


13  MANUFACTURER  (and  importer.  H  any) 


11    CALIBER  OR  GAUGE     12    SERIAL  NO 


14  TRAOE«X)RPOflATE  NAME  AND  ADDRESS  OF  TRANSFEROR  (Sailer) 
(Hand  stamp  may  be  used) 


16  TRANSFEROR'S  fSafbr's)  SIGNATURE 


15    FEDERAL  FIREARMS  LICENSE  NO 
(Hand  starnp  may  ba  used) 


17.  TRANSFEROR'S  TITLE 


ATF  F  4473  (8300.^  PART  H  <1-S8) 


18  TRANSACTION  DATE 


|tO 


ahibitSJ 


/  Vol  54.  No.  121  /  Monday.  June  2ft.  1980  /  Notices 


>ACTH0TIC1 

Tlw  inlanMaM  ivqulrai  «  M»  |mb  k  fei  I 
iAelotl«O.Tfwi 
ra(Mwbuyar( 
I IMT. Hm  MMMtan  )•  4'NMt  to  iMpHMM  ky  Alf  ( 
Vm  ModMtai  on  Mi  lonn  Is  i^uirad  by  it  U.8.C.  Ml. 


rUtomi 


1.  Undw  It  U18.C.  Kl-«f     ^         

I  on  Mi  tavffi  09  dHiipstf  M  ilHft  ft  pwt  iomA  Mndf 
1$  UAC  »l-«t  iwy  <>itow*^  It  t»  i«i»  I— My  ■■■  Of  tfiiwr  ■ 
flPHm  to  tfw  ptraon  WWMtotf  injBMlon  A,  Md  to  I 
^uyw)  ol  fltrtito  iMMoMom  on  to*  i«n 
Tlito  tonR  ttaiM  net  b*  uMd  tarlMin  or  traiwton  ««Mf«  naMwr  par- 
•on  li  Mnootf  undw  It  U  J.C.ii81-« 


-Tito  Mto  or  4i»«y  pf  •  <nam  by  0 1 

r  vrtw  h  oottoQ  00  on  OQ^nt,  Momodtory  or  'iiroiv  pmctMoor 

I  or  hao  noioaoMo  CMio  to 

» 0  ifoorm  dkodly.  may  rooul  m  0  vtaMlon 

of  too  rodoroi  Iroom  lowo. 


•l  •niobonotiroo<buyor)oto 
Mono  of  too  toK  Qonoroly.  it 


iHwiMb*! 

I.C.I21-t»| 

» Inor  MHtn9  InMrMtot  oommoroo 
of  0  flpoomi  by  ono  titio  lo  undorpidMMonf  orlntormotonlir,  orvtio 
boo  boon  oonvlotod  of « o  crinw  ponMMbto  by  imprioonnont  tor  o  torn 
OMOodtog  ono  yoor.  by  ono  «tio  lo  0  ftiglliM  (rom  luolioo.  by  ono  «too 
li  on  untowfU  umt  of.  or  addk*^  to,  morttwono.  or  ony  i 

,  or  norootlc  dniQ.  or  ory  olttor  oontrolod  oubotonoo.  by  < 


too 

fOR 

oftooUnbod 


^MB  MffiounCMl  Ma  diiiwMMD  w  bvwiftwho  is 

m  Iho  UnMO  ! 


B(^T10N:  For  ono  «tM>  hot  G|Mn  eonvtctod  ol  0  crimo  punntiobi* 
Dy  mpntonnon  nr  o  wm  oBOMOniQ  ono  yoor,  oio  prannoon  oooo 
not  ipply  f  ftof  HtfMbM  Aoomi^'^vtf  0  pordbn  tor  toootoio  or  too  o»»- 
f  or  oor  kotob  or  undbr  tho  toar  ivhoio  too  oon- 
f  nao  nwnBr  cnw  i^ma  'viwfaoafiu 
00  0  iMut  of  too  oMf  ilpMo /oitofoflan  ionoipiQMbMidtwinooMRf 


KNOWYOUni 
tooonatoor 

if  iM^H^  «tf  «»at  Hm  butar  flaliitai  liii » idanlHIeoMow  ihouW 
varVy  too  buyor^  nono,  dato  ofjblrth,  oddrooo,  ond  liQnaluro.  Thuo, 
0  drtwor'o  leonoa  or  on  MoMHctolon  oacd  looHOd  by  0  ttoto  to  I 
ofabeonootoi  _ 

»brdotootbb»loi 


I  bv  diamaalMa  tibeauaa  Itia  9Ma  of  raaldanea  la  iM 

I  on  ww  ooiQO-  rwwovir,  iwviuQn  ■  pwcmr  oocurnoni  moy  nn 

fROOi  mo  mKunfw  fociuirOmOnf  TOr  toonpiyvio  mo  ouyo* , 

I  of  dOCUmOntl  frtMch  tOQUhOf  dIOGiooo  thO  fOQutfOd 

iniwinoMon  conoomln^  tfio  buy^  to  occoptoblo- 

•MTNUCnONt  TOiTIIMMFCna  (MfVIMI 

1.  Tha  buyar  (iranolam)  o»  a  llr^iw  »i>Ml.  m  mmy  tnolanoa.  panonally 
)  Sadton  A  of  too  form  I  nd  oortoy  (aign)  tool  too  I 
buyar  is  uftabla  10 1 


bua  ond  coiiaci.  Howavor,  If  tha 

dia  onoiMia  intff  ba  wrtoan  by  od  ar  poraorw,  aMciudtoo  toa  doalar.  Tiao 


UharttMTtitwdaalarlwM  tttantMnas 
ondttgnaiufa 


lothabuyar'* 


2.  \Mtoan  toabanaforaa(buyor)of  a 
»or 
tattoo 
A  of  vio  tofm  onvflflMM  0 
ol  poflufy, 


flfooivii  io  0  cofpOfoHon,  oofnpony. 


Mtoaia 

toapnpadyot 
toltoaaoMoondi 


tor  too  uoo  of  ond  will  ba 


lottootl 


■MTHUCTIOM  TO  TtMNSFEiWM  (KUEH) 

ohiril  pffni  tfio  buyor  0 


1.  StnuMtoobuyoroaonal 

nomo  K0¥0  mo  nofno  pnmoo  oy  mo  ouyo*. 


2.  Tho  tfonolofor  ^ooHof)  of  o  woonn  wW,  tn  ovofy  tnofonco.  coniploio 
Sodion  B  of  Iho  fonn. 


in  ouam  M^  MM  Imwmi  io  inwolMod.  ttio  idonMcaHon  roaarotf  bv 
8ociloii  B*  Now  9  MoiiQ^  t9,  MMt  bft  pvovidod  tor  oocti  flroonn.  Tho 

lOOnOnCODOn  0*  mv  OPOOTINO  VOfWOnOO  01 0  wOnOBCOOn  wflVn  OOVOfO 

■pon  moy  bo  on  0  oipomo  ihoof  of  pflpor  whicfi  niuol 
I  to  tlio  fonn  covortnQ  tho  bonoodion. 


4.  Thobiwolowp(ooio>)ofoiwonnlnoi»ioiilono>Hnior-tti»a)Mnlor 
I  nuol  toTMonl  by  ffopMifitf  ot  oortMotf  hmR  (loiunt  foooipl 
)  Bio  copy  of  Ifio  fofm  lo  ttw  ctiiof  low  ofifbfoonionl  ofltoof  of 
Bio  bonolnoo'i  (buyof'o)  locMy  of  fooidonoo.  Tho  BOM 
tfilpmont  Of  dolvofy  of  ttio  %oonn  lor  A  podod  of  ol  looit  7  c 
foooipi  of  Bio  pool  oMoo  notHfcoiion  on  Bio  occoplonoo  of  nof^ 
ocoopfoiioo  of  tho  onvolopo.  Tho  ttonolOPOf  oNI  (oloin  oo  o  port  ol  Bio 
fOOOido«qMirodtobokoplbyiaUAC92l-B2BBioortglnoftlom«Bh 
OMjdMMio  of  Bio  locolol  o>  loiorlton  of  iho  rmiBcolton  towMdod  in  Bio 
dilof  low  oofofcontont  ofNoof  of  tho  trontforoo's  locoMy  of  i 


9.  Tho  Bonoforoi  (oo»of)  of  tho  ftroofw  m  fooponoiMo  for  doionmnino 
IBs toirtuinooo of  tho  tronooction  ontf  fof  kooping  pcopof  fococdo  oltiio 
BONOOCOon.  ConooQuonlly,  thotronofofOf  ifwuld  twfofnMlor  wNhthopf^ 
vlaiona  ol  It  UAC.  tai-t».  and  too  FOdorol 

.  Tuto  27.  Coda  of  Fadaral  napulaaoni.  Part  t7t. 


•w  AAar  yoM  hoi»a  e<»np>oiad  dia  toaana  iranoociion.  you  maai  molio 
too  eowp>olod.ortgtooieop|of  too  ATPF4«7^  Null  port  of  your  por^ 


f  toy  doli),  oKptMbotcof  (by  nomo),  or  numorfcol 
(by  tranooedon  oorloi  fMimbor),  00  long  00  oM  of  your  oompMad  Forma 
4473,  Part  n  ara  Wad  In  toa  aoma  mannar 


NOnCt  TO  LAW  INFOtlCOKNT  OFFICIALS 


TMi  oopy  of  ATF  FoiTn  4473.  Part  >,  la  to  ad«loa  you  of  o  Droormo  I 
orton  InvoMis  •  rootdord  to  yourjurtodtodonol  oioo.  Tho 
diocrtbod  to  Socdon  B  wW  not  bo  Mppod  or  doitoovod  to  diati 
AiMOrt  UoidHlod  In  SocUon  A  tor  0  oortod  of  01  loaoi  aavan  da«a  lotow- 
Ing  facaipl  Of  d«a  nodtcsllon  of  your  oeeoptonea  or  rofuoot  Of  doMwary, 
by  fOQlotarod  or  cartHlod  moll,  of  too  form. 


1.  AfBwoiiar-toaCai^aarriornocibii    H  woilordortronaoi:tinn,or« 
tronoacdon.  atoara  tha  banaforoo  (buyar)  doaa  not  appaar  in  parson  it 
tha  tranalaror  s  (ssNafs)  pramlsas. 

t.  Pubtahad  Ordinancas— Tha  pMbfcaHoo  (ATF  P  5300.S)  containing 
Stata  toaarma  lawa  and  local  ordinaiwaa  which  ia  annually  dislrtbutad 
to  Fadaral  Hraarms  kcanaaaa  by  tha  Buraau  of  Alcohol.  Tobacco  and 
Firaarms. 


ATF  F  447S  (NOO.t)  PAUT  M  (Vttl 


EihibH5.( 
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Exhibit  6.   Eatimatad  coata.for  faloa  ld«itiflc*tloo  aptlacta 
(in  milliona  o£  dollara) 


20939 


Options 


Federal        Stata  and  local 
Total       Governnent     qovernaent      Gun  dealer 


$  36-44 

9.590-27,144 
3.457-9.636 


S      13-17 

47-51 
40-44 
13-17 
13-17 
77-81 

77-81 
77-81 


23-26 


93 

9,450-27,000 

92 

3,325-9,500 

23-26 

162-324 

23-26 

57-114 

72 

• 

105-167 

162-324 

105-167 

57-114 

$       13-18 


5      40-53 


Startup  coats 

Options 

A.  Telephone  check  by  gun 
dealer  and  fecondary 
verification 

A3.  Live  scan  of 

fingerprints  by  dealer  ' 

(1)  All  dealers 

(2)  Commercial  dealers 
only  ^ 

A4.  Biometric  identification  card  * 

(1)  All  dealers  198-368 

(2)  Cofflnerclal  dealers 

only  ^  93-158 

B.  Prior  approval  — 
FOID  card  148-153 

Bl.  Live  scan  by  law  enforcement 
and  biometric  check  by  dealer  -• 

<1)  All  dealers  344-572 

(2)  Comraercial  dealers 

only  *  239-362 

Annual  operating  coats 

Options 

A.  Telephone  check  by  gun  dealer 
and  secondary  verification   $    53-70 

A3.  Live  scan  of  fingerprints 
_     by  dealer  * 

(1)  All  dealers  3,047-8,347 

(2)  Commercial  dealers 
only  *  1.172-3.063 

A4.  Biometric  identification  card  " 

(1)  All  dealers  102-168 

(2)  Commercial  dealers 
only  '  70-105 

B.  Prior  approval  — 
FOID  card  '  136-161 

Bl.  Live  scan  by  law  enforcement 
and  biometric  check  by  dealer  • 

(1)  All  dealers  203-295 

(2)  Commercial  dealers 
only  *  171-232 

Note:   Detail  may  not  add  to  toal  because  of  rounding 
- —  Unknown 

•  Negligible  •  -"  , 
'  Partial  estimates  only. 

"  Assumes  that  the  non-cowaerci«l  dealers  (an  estimated  65%  of  all  dealers)  would  use  the  basic 
option  A. 

•  Excludes  all  costs  of  producii>g  and  distributing  the  biometric  cards. 

•  Assumes  that  the  non-comnercial  dealers  (65%  of  all  dealers)  would  use  basic  option  B. 

nUJNO  CODE  4410-10-C 


104-109 

108-138 

2.835 

-8.100 

86-91 

98-122 

988 

-2.850 

13-18 

40-53 

49-97 

13-18 

40-53 

17-34 

65-70 

71-91 

• 

65-70 

t9-12B 

49-97 

65-70 

89-128 

17-34 

28940 
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Exhibit  7.   Sta£is  raqulring  criminal  history  ch«clc«  for  flraarm  salas 


States  requiring 
criminal 
history  checks 

Prior  to  •*!•: 

Alabama 
California 
Connecticut 
District 

of  Columbia 

Hawaii 

Illinois 

Indiana 

Iowa 

Maryland 

Massachusetts 

Minnesota 

Missouri 

New  Jersey 

New  York 

Ngrth  Carolina 

Oregon 

Pennsylvania 

Rhode  Island 

South  Dakota 

Tennessee 

Washington 

Only  after  sale: 

Michigan 


South  Carolina 


Only  preregi 
No  new  handgur 

Criminal  history 
and  by  th 


ie  Stdte 


Type  of 

firearm 


handguns 
handguns 
handguns 

all  guns* 

long  guns, 

handguns 

all  guns 

handguns 

handguns 

handguns 

all  guns 

handguns 

handguns 

long  guns 

handguns 

handguns 

handguns 
handguns 
handguns 
handguns 
handguns 
handguns 
handguns 


handguns 


Application 
required  for- 


Agency 
Special       conducting 
requirements  checks 


Highest  level 
files  examined 


purchase 
purchase 
purchase 

registration      fingerprints 

certificate      gun  law  exam 

permit  (1  year)   fingerprints 

permit  (each  sale) 

ID  card  (5  years) 

license  (4  years)  fingerprints 

{permit  (1  year)   fingerprints 

purchase 

ID  card 

permit  (1  year) 

permit  (each  sale) 

ID  card  fingerprints 

permit  (each  sale) 

permit  fingerprints 

safety  course 
permit  (each  sale) 
purchase 
purchase 

purchase         safety  course 
purchase 

purchase         thumbprint 
purchase 


local         State 
State         national 
local.  State   State 


stered 


license  safety 

(each  sale)       inspection 
handguns     purchase 

handguns  are  allowed  in  the  District  of  Columbia, 
s  may  be   brought  into  the  city, 
check  conducted  by  the  local  agency  before  the  sale 
agency  after  the  sale. 


local 

national 

local 

national 

State 

national 

local. 

State 

State 

local. 

State 

national 

State 

national 

local. 

State 

national 

local 

national 
local  State 

State 

national 

State 

national 
local  State 

local 

national 

local. 

State* 

State 

local. 

State 

State 

local 

State 

local 

national 

local 

i. 

national 

local 

national 

State 

State 

Exhibit  8.  Maximum  Waiting  Periods 
Required  for  Initial  Firearm  Purchase  by 
a  State  Resident 

Handgims 

180  days  New  York 
60  days  Indiana 
40  days  Massachusetts 
30  days  Illinois 

New  Jersey 

North  Carolina 
15  days  California 


Hawaii 

Temiessee 
14  days  Connecticut 
9  days  Missouri 
7  days  Maryland 

Minnesota 
5  days  Oregon 

Washington 
3  days  Iowa 

Rhode  Island 

South  Dakota 
2  days  Alabama 


Pennsylvania 
Wisconsin 

Long  Guns 

60  days  District  of  Columbia 
40  days  Massachusetts 
30  days  Illinois 

New  Jersey 
15  days  Hawaii 

(FR  Doc.  89-15002  Filed  6-2A-f»,  8:45  amj 
BNXINO  CODE  4414-1S-M 
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PropoMdRulM: 

51 24213 

52. 23495. 23672.  23998. 

24913,25592.26211 

60 24792 

82. 23495 

180 26056 

186. 26057 

261 25302 

795 24360 

799 23739.  24360 

41CFR 

Ch.  301 23563 

Ch.  302 23563 

1 05-53 .; 26741 

PropoMdRute: 

50-201 26212 

42CFR 

PropoMd  Rul— ; 

36. 24654 

57. 24002 

.  64a. 25479 


110... 
412... 


,...24005 
...26467 


43CFR 

2800 

2810 

2880....... 

9230 

9260 


25851 

. — 25851 
. — 25851 

25851 

25851 


PuMic  Land  Ordwt: 


6730.. 


.26467 
.25855 


44CFR 

64 23982,  25117,  26742, 

26744 

65 26746,  26747 

67 25259,  26748 

300. 26750 


Propoaad  RuIm: 

67.... 

80 

83 „. 

334 r.r. 

336 , 

45CFR 

402 

670 "ZZ 

Proposed  Rule: 
1633 


...26802 
...25308 
..25308 
-.24570 
...26213 


.23963 

.24710 


.23563 


.26377 


46CFR 

16 '. .^ 

PropoMdRulM: 

10 .^25881 

1 5 25881 

295 24914 

572....„ 26218 

47CFR 

1 - 24905,  26199 

2 „  25459 

21 24905,  25459 

22 23661.  24905 

32 26201 

73 23483,  23984-23986, 

25274,25714-25715 
25856.26202 

'4 •••••»■••».■• 24905 

76 25715. 25856 

94 24805 

97 25857 

PropoMd  RuIm: 

Ch.  I 23496 

68 __  24721 

73 23676.  240(».  25481- 

25484, 25743-25744. 
26219 

76 -...24722 

90 24723 

94 »—*«*»«.»..*.*«MM  24006 


48CFR 

Ch.  5 

1 

5 

19 

27 

45 

52 -. 


26486 

25060 

25060 

25060 

2S060 

2S060 

25060 

201 26202 

204 26202 

208 26202 

21 5 26202 

216 . 26202 

21 9 26202 

225 26202 

226 -.26202 

232 26202 

233 26202 

234 26202 

247 2471 1.  26202 

252 2471 1.  26202 

301 24341 

302 24341 

303 24341 

304 24341 

305 24341 

306 -24341 

307 24341 

309 24341 

314 24341 

315 24341 

316 24341 


317 24341 

31 9 24341 

322 24341 

324 24341 

330 24341 

333 24341 

335 24341 

352 24341.  26751 

828 241 72 

829 241 72 

95Z 26045 

PrapoMd  RutaK 

7 2521 4 

1 5 25206 

30 25686 

32 25206 

42 25211 

5^ 23861,  25206.  25214, 

25686,26303 

53 26303 

215 26224 

21 7 24248 

219 : 24248.  26224 

232 24248.  24789 

242 24248 

252 24248 

528 - 26806 

552 26806 

553 26806 

49CFR 

1 26378 

24 2471 1 

107 - 24982 

171 .24982.  25806 

1 72. 24982 

173 24982 

175 25808 

176 -.- 24982 

1 77 24962 

1 78 24982 

180 24982 

192 24173.25716 

571 23986.  24344,  24557. 

25275, 25460 

1016 26379 

1053 26208 

1 1 52 26045 

PropoMdRulM: 

1 92. 24361 

350 25484 

390 25484 

1002 24915 

1003 24364 

1054 24918 

1160 -. 24364 

1162 24364 

1 168 24364 

1 1 71 2491 9 

50CFR 

204 — 23663 

61 1 25279 

645 23683 

661 24175.  24288.  24906. 

25462. 25586, 25876 

672. 23662,  24712,  25464, 

25717.26380 

675 25279 

PropOMd  Rutec 

17 25744,  26666,  26811. 

26812 

20 24290 

229 25832 

285 25593 


642. -...  24920.  25593 

UST  OF  PUBUC  LAWS 

last  list  |une  23.  1988 

This  is  a  continuing  list  of 
public  t)ills  from  the  current 
session  of  Congress  wt^ich 
have  become  Federal  laws,  ft 
may  be  used  in  conjunction 
with  "PLUS"  (Public  Laws 
Update  Setvice)  on  523-6641. 
The  text  of  laws  is  not 
published  m  the  F«d«ral 
Rcgtster  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tne  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-275- 
3030). 

KR.  932mat.  L  101-41 

PuyaHup  Tnbe  of  Indians 
Settlement  Act  of  1989.  (June 
21.  1989;  103  Stat  83;  8 
pages)    Price:  $1.00 
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CFR  CHECKLIST 


Thi»  chwtdM.  pfvpared  by  t»i#  Office  of  ttw  Fwteral  Register,  is 
pubished  weekly.  K  it  arranged  in  the  order  of  CFR  tities.  prices,  and 

reviaiondMs. 

An  aslafWi  n  pracedaa  eacN  entry  that  has  been  iestjed  sinoe  last 

week  and  wMeh  la  now  avaia^te  for  sale  at  the  Government  Printing 

Office. 

New  unita  isaued  during  the  wiaek  are  announced  on  the  back  cover  of 

the  dally  Fadaral  Ragtotar  ail  they  become  avaBable. 

A  ohackMal  of  current  CFR  volumes  comprising  a  complete  CFR  set 

alao  K)pe«*  in  the  latest  iaaui  of  the  LSA  (List  of  CFR  Sections 

Affected).  wNch  ia  revised  monthly 

The  annual  rate  for  aubawipt»0n  to  aHrovioodvohimes  is  $620.00 

domestic  $156.00  addMonal  (or  foreign  mailing. 

Order  from  Superintendent  ofDocumenta.  Government  Printing  Office. 
WaaNngton.  DC  20402.  Ctwrae  orders  (VISA.  MaateiCard,  or  GPO 
OepoeN  Aooouni)  may  be  tell  ihoned  to  the  GPO  order  desk  at  (202) 
I  fNjm  8:00  am.  to  4^00  p.m.  eastern  time.  Monday— Friday 


(except  hoMaya). 
Tia* 

1.2(21 

3(1««8 

4 

SParta: 

1-499 

700-1199 

1200-€nd.*(«lteMnMd). 


QKiPmHW 


71 

0-26 

27-45 

44-51 

52 

53-209 — 

210-299 

300-399 

400-699 „ 

700-«99 

90t>-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-1939 

1940-1949 

1950-1999 

2000-Ciid 

8 

•  Parte: 

1-199 

200-fMd 


101 

0-50 

51-199... 
200-399.. 
400-499. 
500-Erid.. 
11 


121 

1-199 

200-219.. 
220-299.. 
300-499.. 
500-599.. 
600-M... 
13 

i4Parta 

1-59 

60-139... 


1101) 


110.00 
21.00 
14.00 

.  14.00 
.  15.00 
.   11.00 

.  15.00 

.  11.80 

.  18.00 

23.00 

.  18.00 

.  22.00 

.  11.00 

.  17.00 

..  22.00 

..  26.00 

..  15.00 

..  n.00 

..  11.00 

..  17.00 

..  9.50 

..  11.00 

..  21.00 

..  ti.00 

..  6J0 

11.00 

..  19.00 
^  17.00 

..  18.00 
..  14.00 
..  13.00 
..  13.00 
...  24.00 
10.00 

...  11.00 
...  10X0 
M.00 
13.00 
18.00 
12.00 
20.00 

21i» 


km. 
Jon. 


Jan. 
Jon. 


Jan.  1.  1988 

•  Jon.  1, 1989 

ion.  1.  1988 

Jan.  I,  1988 
Jan.1,  1988 
Jon.  1,  1988 

Jon.  1,  1988 
Jn.  1,  1988 
Jan.1. 1988 
*Jan.  1,1988 
Jan.  1,  1988 
Jon.  1.  1988 
Jon.  1.  1988 
1.  1988 
1.  1988 
Jon.  1, 1988 
Jan.  1, 1988 
1.  19S8 
1.  1988 
Jm.  1.  1988 
Jan.  1.  1988 
Jan.  1.  1988 
Jan.  1,  1988 
Jan.  1.  1988 
Jon.  1.  1988 
Jon.  1.  1988 

Jan.  1. 1988 
Jan.1.  1988 

Jon.  1.  1988 
Jan.  1.  1988 

"■Jon.  1.  1987 
Jan.  1,  1988 
Jon.  1. 1988 

*  Jan.  1, 1988 

Jan.  1.  1988 
Jan.  1.  1988 
Jan.  1,  1988 
Jan.  1. 1988 
Jan.  1.  1988 
Jan.  1. 1988 
Jan.  1.  1988 

JiR.  1.1988 
Jan.1. 1988 


TW* 

140-199 

200-1199..... 
1200-M — 


151 

0-299 

300-399. 
400-fnd.. 


1«l 

0-149 

150-999... 
1000-M.. 


171 

1-199 

200-239.. 
240-M... 

18  Parts 

1-149 

150-279.. 
280-399.. 
400-M.. 


tf 

1-199 

200-M 

20  Parts: 

1-399 

400-499.„ 
SOO-M.-.. 


9.S0 
»M 
12.00 

10.00 
20.00 
14.00 

12.00 
13.80 
19.00 

14.00 
14.00 
21.00 

15.00 

12.00 

13.00 

9.00 

27.00 
5.50 

12.00 
23.00 
25.00 

12.00 
14.00 
16.00 

5.00 
26.00 
20.00 

7.50 
16.00 

6.00 

.  20.00 

.    13.00 

16.00 


211 

1-99 „.. 

100-169 

170-199.... 
200-299.._ 
300-499.... 
500-599.-. 
600-799.... 
800-1299.. 
1300-M... 

22  Parts: 

1-299 

300-Bid 

23 

24  Parte: 

0-199... -. 15.00 

200-499 - 26.00 

500-699 - 9.50 

700-1699 - 1900 

1700-M - - 15.00 

25  24.00 

26  Parts: 

§11.0-1-1.60 

St  1.61-1.169 

Si  1.170-1.300 

SS  1  J01-1.400 

SS  1.401-1.500 

SS  1.501-1.640 

SS  1.641-1.850 

SS  1.851-1.1000... 
SS  1.1001-1.1400.. 

SS  1.1401-€n4 

2-29..„ — 

30-39 

40-49.„ 

50-299 

300-499 

50O-S99 

600-fRd 


27 
1-199._ 
200-M 
20 


13.00 
23.00 
17.00 
14.00 
24.00 
15.00 
17.00 
28.00 
16.00 
21.00 
19.00 
14.00 
13.00 
15.00 
15.00 
8.00 
6.00 

23.00 
13.00 
25.00 


Jan.  1.  1988 
Jan.  1.  1988 
Jon.  1.  1988 

Jon.  1,  1988 
Jan.1.  1988 
Jan.  1.  1988 

Jan.  1,  1989 
Jan.  1.  1988 
Jan.  1.  1988 

Apr.  1,  1988 
Apr.  1.  1988 
%.  1.  1988 

Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.1988 
Apr.  1.  1988 

Apr.  1,  1988 
Apr.  1.  1988 

Apr.  1.  1988 
Apr.  1. 1988 
Apr.  1.  1988 


Apr. 
Apr. 
Apr. 
Apr. 
Apr 
Apr. 
Apr. 


1,  1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 


Apr.  1.  1988 

Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 

Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 

Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
Apr.  1.  1988 
«  Apr.  1.  1980 
Apr.  1.  1988 

Apr.  I.  1988 
Apr.  1.  1988 
Julyl,  1988 


ntla 

29P^rts: 

0-99 

100-499.... 
500-899.... 


Price      ReviskNi  Data 


•••••»«»M*»**.«.»..».„.,„,i, 17.00 

6.50 

_                   24.00 

900-1899 , ,  00 

1900-1910 2900 

1911-1925.... ;"";;;;■  gso 

1926 ,0.00 

1927-6id 24  00 

30  Parts: 

0-199 


20.00 

200-699 _ „ ]2.00 

'OO-W """"'  ,8.00 

31  Parts: 

0-lW 13.00 

200-Cnd ,7  00 

32  Parts: 

1-39.  Vol.  I ,5  00 

1-39,  Vol.  I ,9  00 

1-39.  Vol.  ■ ,8.00 

1-189 2,00 

^90-399 _ 27.00 

*00-629 „ 21.00 

630-699 „ ,3.00 

700-799 ,5.00 

800-6id ,6  00 

33  Parts: 

1-199 

200-M !Z."."™.'." 

34Parts: 

1-299 

300-399 


27.00 

„„, ,9.00 

22.00 

,2.00 

400-M 26.00 

35 

aeParts: 

1-199 

200-M „.„." 

37 

38  Parts: 

0-17 

18-M 

39 

40  Parts: 

1-51 

52 

53-60 

61-80 

81-99 ; 

100-149 


9.50 

,2.00 

: 20.00 

13.00 

• 21.00 

19.00 

13.00 

23.00 

27.00 

~ 28.00 

12.00 

25.00 

25.00 

150-189 24  00 

190-299 24  00 

300-399 8  50 

<a>-«24 2100 

425-699 21.00 

700-M „ 3,00 

41Chaptera: 

1. 1-1  to  1-10 ,3.00 

1.  1-11  to  Appondw.  2  (2  Rosorvod)  ..„ 13.00 

3-6 

7 

8 ; 

9 

10-17 


14.00 

6.00 

4.50 

,3.00 

9.50 

18.  Vol.  I.  Pom  1-5 ,3  00 

18.  Vol.  8.  Pom  6-19 ,3  00 

18.  Vol.  M.  Pans  20-52 „ ,3  oo 

19-100 „ „ ,3.00 

1-100 ,0.00 

101 25.00 

102-200 ,200 

201-M 8.50 


Jiriy  1.  1988 
Julyl,  1988 
Julyl,  1988 
Julyl,  1988 
Julyl.  1988 
Julyl.  1988 
July  1. 1988 
July  1. 1988 

July  1.1988 
Julyl.  1988 
Julyl.  1988 


Julyl. 
Julyl. 


1988 
1988 


*Ju>y  1,  1984 

*July  1.1984 

•Julyl.  1984 

Julyl.  1988 

Julyl.  1988 

Julyl,  1988 

•Julyl,  1986 

Julyl,  1988 

Julyl.  1988 

Julyl,  1988 
Julyl,  1988 

Julyl.  1988 
Julyl,  1988 
Julyl.  1988 
Julyl.  1988 

Julyl.  1988 
July  1,1988 
Julyl,  1988 

Jtrfy  1,1988 
July  1,1988 
Julyl.  1988 

July  1.  1988 
Julyl.  1988 
Julyl.  1988 
Julyl,  1988 
Julyl,  1988 

July  1.1988 
Julyl.  1988 
Julyl.  1988 

July  1.1988 
July  1.  1988 
Julyl.  1988 
July  1.1988 

'July  1,  1984 

'Julyl.  1984 

'Julyl.  1984 

'Julyl.  1984 

'  July  1. 1984 

'Julyl,  1984 

'Julyl,  1984 

'Julyl,  1984 

'Julyl.  1984 

'Julyl.  1984 

'Julyl.  1984 

Julyl.  1988 

Julyl.  1988 

Julyl.  1988 

Julyl.  1988 


THto 

42  Parts: 
1-60 


Pric*       RcvtsionOata 


15.00 

61-399 5J0 

400-429 21.00 

430-M 22.00 

43  Parts: 

1-999 „ 15.00 

1000-3999 _ UJ» 

•4000-M 11.00 

•44  20.00 
45Parta: 

1-199 17.00 

200-499 .....  9.00 

500-1199 „ 24.00 

1200-M „ 17.00 

46  Parts: 

l-«0 14.00 

*l-69 , „...  14.00 

70-89 7J0 

90-139 „.„ 12.00 

140-155 _ _._ 12.00 

156-165 13^ 

166-199 14410 

200-499 _...  20.00 

500-M _ _...„ 10.00 

47  Parts: 

<^-19 - „ 18.00 

20-39 18.00 

«)-69 9.00 

W>-79 „ „ 18.00 

80-M „ „....  19.00 

48  Chapters: 

1  (Parts  1-51) 26.00 

1  (Ports  52-99) __.^ 16.00 

2  (Ports  201-251) 17.00 

2  (Ports  252-299) 15.OO 

3-6 _ 20.00 

'-1* 25.00 

•15-M 26.00 

49  Parts: 

1-99 13.00 

100-177 24.00 

178-199 ., 20.00 

200-399 17.00 

400-999 ...  24.00 

1000-1 199 „ 17.00 

1200-End „ 18.00 

50  Parts: 

1-199 ;. ,7.00 

200-599 ,3.00 

600-M ,3.00 

•CFR  index  and  Findmgs  Aids 29.00 

Complete  1989  CFR  set 620.00 

Microfiche  CFR  EdMon: 

Complete  set  (one-time  moing) „ °. 125.00 

Complete  set  (one-lime  moing) 115.00 

Subscription  (moM  as  issued) „ 185.00 

St^scriplion  (mo8ed  as  issued) _...  185.00 

S<*scription  (moled  as  issued) „ 188.00 


Oct.  1.  1988 
Oct.  1,  1988 
Oct.  1,  1987 
Od.  1,  1988 

Oct.  1.  1988 
Oct.  1.  1987 
Oct.  1,  1988 
Oct.  1,  1988 

Od.  1,  1988 
Od.  1.  1988 
Od.  1.  1988 
Od.  1,  1988 

Od.  1.  1988 
Od.  1,  1988 
Od.  1,  1988 
Od.  1,  1988 
Od.  1.  1988 
Od.  1,  1988 
Od.  1,  1988 
Od.  1,  1988 
Od.  1,  1988 

Od.  1.  1988 
Od.  1.  1988 
Od.  1.  1988 
Od.  1. 1988 
Od.  1.  1988 

Od.  1,  1987 
Od.  1,  1987 
Od.  1.  1987 
Od.  1.  1987 
Od.  1, 1988 
Od.  1.  1988 
Od.  1.  1968 

Od.  1,  1988 
Od.  1,  1988 
Od.  1.  1988 
Od.  1,  1987 
Od.  1,  1968 
Od.  1,  1987 
Od.  1,  1988 

Od.  1,  1988 
Od.  1,  1988 
Od.  1,  1988 

Jan.  1,  1989 

1989 


ms 
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MwidiMl  ca^ I 2.00 

'  Himi  TiO  I  it  w  awid  f  iliWiii.  iMt  ntmm  mi  «»  fnm 

'M»  mmt^mm  »  Mi  ^mtumm  «Mrt  promutgoMrf  4«rin|  *•  pvM  Jan.l.  HW  m 
Ok.31.  I«n.  Hw  Cn  «dwM  iisiM^JMNrT  I.  IMS,  *wU  k*  fMiMtf. 

"m  ■11111*11111111  » m  »tlww i»w  >n«u>iH*i< <Brfa| IN p«riod Ion,  t.  l987leOK. 
31.  19M.nNOI««lwMiMMdJaii<«Vl.  1967.  itMiM  to  iMJMd. 

«  N»  «M>i«MM  »  Ml  «dMM  «»•  pramjigoM  Airing  ito  pwM  %.  1.  I9M  w  MtaNk 
31.  NM.Tto{llyalwwiHM<Mf  Apr  1.  NW.  AMWtorMiMd. 

*1to  My  1.  IMS  (Moa  ol  SZiCHl  tan  1-189  owiM  •  Mit  urty  (w  Mm  1-99 
MkMiM.  I«r  *•  W  IM  ti  *•  O^MM  AcquiiMM  RtguioliOM  k  Pom  1-39.  CMHuk  *• 
itTM  cm  ivtmm  isiMrf  ■  •!  My  1. 1914.  toMmmt  itoM  pam. 

•M»  ■11111*1111  HI  »  Ml  Miww  4w«  pnMul«oM  MriR|  tm  pwM  My  1.  1986  to  Jum 
30.  )9n.nwCFR««taMiuM<«#My1.  1986.  AmU  to  rMlMd. 

'TtoMy  1.  198S«dM«itl41ciiaHpMra  l-IOOcwMiMaiMtonlyfaraiivMnIi* 
49  ■dtow>.  Hr  ito  M  iwm  priiMJ— wt  riiilMlm  i»  Oipnw  1 »  «9.  mwbO  ito  <knm 
Cn  vttoiNi  iuMd  «  of  My  I.  1984 
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Presidential  Documents 


Tide  ^— 

The  President 


Proclamation  5094  of  June  23,  1989 

United  States  Coast  Guard  Auxiliary  Day,  1989 


By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

This  year  marks  the  50th  anniversary  of  one  of  our  Nation's  most  effective 
voluntary  organizations:  the  United  States  Coast  Guard  Auxiliary. 

The  United  States  Coast  Guard  Auxiliary  is  the  civilian  component  of  the  U.S. 
Coast  Guard.  During  the  past  50  years,  its  members  have  helped  to  ensure  the 
safety  of  those  Americans  who  participate  in  water-related  activities.  Dedicat- 
ed to  promoting  safe,  efficient  vessel  operation  and  increased  knowledge  of 
the  laws,  rules,  and  regiilations  governing  boating,  the  Coast  Guard  Auxiliary 
offers  a  variety  of  pubUc  education  programs.  It  provides  boating  safety 
instruction  from  kindergarten  to  the  college  level,  as  well  as  a  special  course 
for  physically  challenged  boaters.  The  Auxiliary  also  performs  courtesy 
marine  examinations  of  safety  equipment  on  recreational  boats. 

Through  its  support  of  the  Cooperative  Charting  Program  conducted  by  the 
National  Oceanic  and  Atmospheric  Administration's  National  Ocean  Survey, 
the  Coast  Guard  Auxiliary  assists  in  the  updating  of  nautical  charts.  Auxiliary 
members  also  assist  in  search  and  rescue  operations  on  the  high  seas  or  other 
navigable  waters,  even  at  the  risk  of  their  own  safety. 

As  the  popularity  of  recreational  boating  and  other  water-related  activity 
increases,  the  voluntary  efforts  of  the  more  than  35,000  members  of  the  Coast 
Guard  Auxiliary  will  become  even  more  important.  In  recognition  of  the 
generosity,  concern,  and  personal  sacrifices  of  the  members  of  the  United 
States  Coast  Guard  Auxiliary,  the  Congress,  by  House  Joint  Resolution  111, 
has  designated  June  23,  1989,  as  "United  States  Coast  Guard  Auxiliary  Day" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  day. 

NOW.  THEREFORE,  I,  GEORGE  BUSH,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  23,  1989,  as  United  States  Coast  Guard 
Auxiliary  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-third  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 


|FR  Doc.  a9-15S>, } 
Filed  6-2^-89:  5:01  pro] 
Billing  code  3195-<r.-M 
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Presidential  Determination  No.  89-14  of  May  31,  1989 

Detennination  Under  Section  402(d)(5)  of  the  Trade  Act  of 
1974 — Continuation  of  Waiver  Authority 


Memorandum  for  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  under  the  Trade  Act  of  1974  (PubUc 
Law  93-618),  January  3,  1985  (88  Stat  1978)  (hereinafter  "the  Act"),  I  deter- 
mine, pursuant  to  Subsection  402(d)(5)  of  the  Act,  that  the  further  extension  of 
the  waiver  authority  granted  by  Subsection  402(c)  of  the  Act  will  substantially 
promote  the  objectives  of  Section  402  of  the  Act.  I  further  determine  that  the 
continuation  of  the  waivers  applicable  to  the  Hungarian  People's  Republic  and 
the  People's  Republic  of  China  will  substantially  promote  the  objectives  of 
Section  402  of  the  Act. 

This  determination  shall  be  pubUshed  in  the  Federal  Register. 


(FR  Do&  89-15334 
Filed  e-23-ae:  4:39  pm] 
Billing  code  3195-01^ 


THE  WHITE  HOUSE. 
Washington.  May  31,  1989. 


^^ 


Editorial  note:  For  the  text  of  the  President's  message  to  the  Congress,  dated  May  31.  on  the 
waiver  continuation,  see  the  Weekly  Compilation  of  Presidential  Documents  (vol.  25.  p.  810). 
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Rules  and  Regulations 


Federal  Register 
Vol.  54.  No.  122 
Tuesday,  ]une  27,  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
ween. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7CFR  Part  1951 

Administrative  Ctianges  to  Saiary 
Offset  Instructions 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 

Administration  (FmHA)  amends  its 
.  Federal  salary  offset  regulations  to 
increase  internal  management  control  of 
offset  procedures.  It  is  common  practice 
to  notify  delinquent  borrowers  eligible 
for  salary  offset  as  soon  as  eligibilify 
has  been  determined.  These 
amendments  formalize  the  notiHcation 
time  period  in  order  to  ensure  uniform 
practice  in  the  field  offices.  The  salary 
offset  requests  to  creditor  agencies  will 
be  channelled  through  the  Financial  and 
Management  Analysis  Staff,  FmHA.  The 
intended  effect  is  to  more  accurately 
and  efficiently  track  and  tabulate  salary 
offset  implementation,  thus  increasing 
internal  management  control. 

EFFECTIVE  DATE:  June  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeanne  Hudec,  Financial  Analyst, 
Financial  and  Management  Analysis 
Staff,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5503  South  Building,  14th  Street  and 
Independence  Avenue  SW., 
Washington,  DC  20250.  telephone  (202) 
382-8356. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  agency  management. 


It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
pubUc  property,  loans,  grants,  benefits, 
or  contracts,  notwithstanding  the 
exemption  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  pubUshed  for  proposed  rule  making 
since  it  involves  only  internal  agency 
management,  making  publication  for 
comment  unnecessary. 

The  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1940-G,  "Environmental  Program."  It  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  Action  significantly  affecting 
the  qualify  of  the  human  environment 
and,  in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  and  Environmental  Impact 
Statement  is  not  needed. 

List  of  Subjects  io  7  CFR  Part  1951 

Account  servicing,  Loan  programs — 
agricxilture,  accounting,  credit,  low  and 
moderate  income  housing  loans — 
servicing. 

Therefore,  Chapter  XVffl,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1951-SERVICING  AND 
COLLECTIONS 

1.  The  authorify  citation  for  Part  1951 
continues  to  read  as  follows: 

Authmity:  7  U.S.C.  1989: 42  U.S.C  1480;  5 
U.S.C.  301;  7  CFR  2.23;  CFR  2.70. 

Sut>part  C— Offsets  of  Federal 
Payments  to  FmHA  Borrowers 

2.  Section  1951.111  of  Subpart  C  of 
Part  1951  is  amended  by  removing  the 
words,  "FmHA  Form  Letter  1951-4,"  ^d 
inserting  in  their  place  the  words, 
"FmHA  Guide  Letter  1951-C-4,"  in  the 
following  places: 

(a)  Paragraphs  (f)(2).  (f)(3),  (f)(6).  and 
(n(7) 

(b)  Paragraph  (g)(2) 

(c)  Paragraphs  (h)(l)(i)  and  (h)(l)(ii). 

3.  Section  1951.111  is  amended  by 
revising  paragraph  (d)(1),  the 
introductory  text  of  paragraph  (h)(1), 
and  paragraphs  (h)(3),  (m)  and  (p)(l)  to 
read  as  follows: 

S19S1.111    Salary  offset 

(d)  *  *  • 

(1)  After  the  Certifying  Official 
determines  that  collection  by  salary 
offset  is  feasible,  FmHA  Guide  Letter 


1951-C-4  should  be  sent  within  15 
calendar  days  after  that  determination. 
This  Guide  Letter  will  notify  the  debtor 
of  intended  salary  offset  at  least  30  days 
before  the  salary  offset  begins.  FmHA 
Guide  Letter  1951-G-4  will  be  personally 
delivered  to  the  debtor  or  sent  certified 
mail.  Return  Receipt  Requested,  with  a 
copy  sent  by  regular  mail  on  the  same 
day.  If  the  certified  mail  receipt  is 
returned,  the  date  the  debtor  received 
the  letter  will  be  established  and  the 
time  limits  set  out  in  FmHA  Guide  Letter 
1951-C-4  will  run  from  that  date.  U 
delivery  by  certified  mail  is  not 
accomplished,  FmHA  will  assume  that 
the  debtor  received  the  letter  by  regular 
mail  on  the  day  the  certified  mail  was 
refused  or  was  unable  to  be  delivered. 


Oi)*  •  * 

(1)  Form  AD-343,  "Payroll  Action 
Request"  and  FmHA  Form  Letter  1951-6 
will  be  prepared  and  submitted  by  the 
Certifying  Official  to  the  National 
Office,  FMAS,  for  coordination  and 
forwarding  to  the  debtor's  employing 
agency  if: 

(3)  If  the  debtor  is  an  FmHA 
employee.  Form  AD-343  will  be  sent  to 
the  National  Office,  FMAS,  and  a  copy 
to  the  Finance  Office.  St.  Louis.  MO, 
Attn:  Account  Settlement  Unit.  This 
form  can  be  signed  for  the  Certifying 
Official  by  an  employment  officer,  an 
Administrative  Officer,  or  a  personnel 
management  specialist  or  signed  by  the 
Certifying  Official. 
***** 

(m)  Cancellation  of  offset.  If  a 
debtor's  name  has  been  submitted  to 
another  agency  for  offset  and  the 
debtor's  account  is  brought  current  or 
otherwise  satisfied,  the  Certifying 
Official  will  complete  Form  AD-343  and 
send  it  to  the  National  Office,  FMAS. 
FMAS  will  notify  the  paying  agency 
with  Form  AD-343  that  the  debtor  is  no 
longer  delinquent  or  indebted  and  to 
cancel  the  offset.  A  copy  of  the 
cancellation  document  will  be  sent  to 
the  debtor  and  the  Finance  Office,  Attn: 
Account  Settlement  Unit 


(P)*  *  * 

(1)  If  FmHA  is  the  creditor  agency  but 
not  the  paying  agency,  the  Certifying 
Official  will  submit  Form  AD-343  to  the 
National  Office,  FMAS,  to  begin  salary 
offset  against  an  indebted  employee. 


r. 
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The  request  will  include  a 
as  to  the  determination 
and  that  FmHA  has 
applicable  regulations 
for  submitting  the  funds 
Office.  (See  FmHA  Form 


anil 

to 


Dated:  May  M.  19M. 
ri6w  aox  ffuniBPii. 

Acting  Administrator.  Farme^  Homa 
Administration. 

[FR  Doc.  8»-1S077  FUed  S-26f«9: 8:4S  am] 
I  COM  941»-«T4I 


7CFR  Part  1990 


RIN0S7f-AASS 

Drau0ht  and 
Loan  PiOQiain 


certification 
ot  indebtedness, 
complied  with 

instniction 

the  Finance 

^tter  1951-6). 


Ouafant— d 


AOINCV:  Farmers  Home  Administration. 
USD  A. 

action:  Final  rule. 


r.  The  Farmers  V  ome 
Administration  (FmHA)  is  amending  its 
regulations  to  provide  procedures  for 
guaranteeing  loans  to  rur  d  businesses 
impacted  by  drought,  ha£ ,  excessive 
moisture,  or  related  cond  tions  in  1968. 
This  action  is  necessary  Id  implement 
section  331  of  the  Disaste^  Assistance 
Act  of  1988  ("the  Act"),  itie  intended 
effect  of  this  action  is  to  arovide  loan 
guarantees  to  businesseslin  rural  areas 
which  suffer  losses  or  distress  as  a 
result  of  drought,  hail,  excessive 
moisture,  or  related  conditions  in  1988. 

■PFlcnvc  date:  June  Z7, 1989. 

FON  niMTMni  MTOIMATION  CONTACT: 

Lawrence  Bowles.  Actinfl  Branch  Chief. 
Business  and  Industry  Dwision.  Farmers 
Home  Administration,  U$DA, 
Washington,  DC  20250.  Ifelephone  (202) 
475-3811.  I 

SUPPLEMfNTARV  WrOflMATION: 

Classificatioa 

This  action  has  been  rt viewed  under 
USDA  procedures  established  in 
[)epartmental  Regulation  1512-1.  which 
implements  Executive  Otder  12291  and 
has  been  determined  to  He  non-major. 
This  action  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  i*  costs  or  prices 
for  consumers,  Individua  industries. 
Federal.  State,  or  local  g^emment 
agencies  or  geographic  rtgions;  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation^  or  on  the 
ability  of  United  Statet-lased 
enterprises  to  compete  with  foreign- 
based  enterprises  in  doi^estic  or  export 
markets. 


Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  Pub.  L  91-19a  an 
Environmental  Impact  Statement  is  not 
required. 

IntergovemoMntal  Review 

This  program  is  listed  in  the  catalog  of 
Federal  Domestic  Assistance  under 
number  10.422.  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovenunental 
consultation  with  State  and  local 
officials.  (7  CFR  Part  3106,  Subpart  V;  48 
FR  29112,  June  24, 1963;  40  FR  2267.  May 
31, 1964;  50  FR  14068,  April  la  1965. 

Discusskn  of  Final  Rule 

An  interim  rule  was  pubUshed  in  the 
January  3. 1989.  issue  of  the  Federal 
Register  (54  FR  2).  It  authorized  and 
implemented  a  program  of  loan 
guarantees,  patten^  on  FmHA's 
Business  and  Industrial  (B&I) 
guaranteed  loans,  to  assist  in  alleviating 
financial  distress  caused,  directly  or 
indirectly,  by  drought,  hail,  excessive 
moisture  or  related  conditions  in  1988 
and  to  assist  such  entities  which 
reffnance  or  restructure  debt  as  a  result 
of  losses  incurred  because  of  such 
natural  disasters.  Except  as  regards 
specific  requirements  of  the  Act  FmHA. 
in  the  interim  rule,  adopted  for  Drought 
and  Disaster  (D&D)  guaranteed  loans 
the  regulations  and  requirements 
applying  to  B&I  guaranteed  loans. 

A  correction  of  a  typographical  error 
was  published  in  the  April  13, 1989, 
issue  of  the  Federal  Register  (54  FR 
14791).  It  corrected  a  typographical  error 
in  the  Interim  Rule. 

This  rule  adopts  as  final  that  interim 
rule,  with  the  correction,  with  one 
change  adopted  on  the  basis  of  public 
comments.  That  change  deals  with  the 
eligibility  of  hotels,  motels,  tourist  and 
recreation  facilities. 

Comments  on  the  interim  rule  were 
invited  from  the  public  until  Mardi  6. 
1989.  Four  comments  were  received  from 
the  public  and  have  been  carefully 
considered. 

Comments  were  received  from  a 
lender,  a  prospective  borrower,  and  a 
U.S.  Senator  urging  the  eligibility  of 
hotels,  motels,  resorts  and  recreation 
facilities  for  D&D  loans. 

Commenters  provided  information  . 
showing  diat  in  some  areas,  hotel,  motel. 


resort  and  recreation  facilities  constitute 
the  only  significant  private  sector 
employers  and  do  create  a  significant 
number  of  jobs  for  local  residents  and 
were  particularly  damaged  by  drought 
resulting  fires  and  drops  in  water  levels. 

As  a  result  FmHA  opts  to  modify  the 
interim  rule,  permitting  D&D  loans  for 
hotels,  motels,  resort  and  recreation 
facilities.  This  modification  applies  only 
to  D&D  loans. 

This  final  rule  amends  7  CFR  Subpart 
1960-E.  Appendix  L  paragraphs  B  and  C 
to  provide  for  D&D  loan  guarantees  for 
hotel,  motel,  resort  and  recreation 
facilities. 

One  commenter.  a  lender,  noted  that 
the  B&I  regulations  governing  D&D  loans 
require  audited  financial  statements  on 
an  annual  basis,  and  recommended 
eliminating  or  modifying  that 
requirement  because  of  the  cost  of  an 
audit  While  an  audit  is  not  inexpensive, 
an  audit  assures  an  independent  review 
which  not  only  provides  additional 
security  for  FmHA  and  the  lender,  but 
also  serves  as  a  valuable  management 
tool  for  the  entrepreneur. 

list  of  Subjects  in  7  CFR  Part  1960 

Loan  programs — ^Business  and 
industry — Rural  development 
assistance.  Rural  areas. 

Accordingly,  the  interim  rule 
published  in  the  January  3. 1989,  Federal 
Register,  with  the  correction  published 
in  the  April  13. 1980.  issue,  are  adopted 
as  final  with  the  following  amendments 
to  Title  7,  Chapter  XVID,  of  the  Code  of 
Federal  Regiilations. 

PART1980-GENERAL 

1.  Tlje  authority  citation  for  Part  1960 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969;  42  U.S.C  1480:  5 
U.S.C.  301;  P.L  100-387;  7  CFR  2.23;  7  CaFR 
2.7a 

Subpart  E— Buainaaa  and  Industrial 
Loan  Program 

2.  In  Appendix  L  paragraph  B  is 
amended  by  adding  the  following 
sentence  at  the  end  of  the  paragraph 
and  by  revising  the  introductory  text  of 
paragraph  C  to  read  as  follows: 

Appendix  I— Inatnictioas  for  Loan 
Guarantees  for  Drou^t  and  Disaster 
ReUef 


&  Loan  purposes.  *  *  *  In  addition.  D&D 
loan  proceeds  may  be  used  for  hotels,  moteU, 
tourist  or  recreation  facilities  which  meet  the 
eligibility  requirements  for  D&D  guaranteed 
loans. 

C  Ineligible  loan  purposes.  See  { 1960.412. 
Except  for  hotels,  motels,  tourist  and 
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recreation  facilities  mentioned  in  section  B  of 
this  appendix,  purposes  listed  as  ineligible 
B&I  loan  purposes  are  ineligible  D&D  loan 
purposes.  In  addition,  D&D  guaranteed  loans 
may  not  be  used  for 

•        •        •        •        • 

. 

April  28, 1989. 

RoUod  R.  Vautour. 

Undersecretary.  Small  Community  and  Rural 
Development 

[FR  Doc  89-15078  Filed  6-20-89: 8:45  am] 

BNXMa  coot  S410.«r-H 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart7 
RINSISO-AOZS 

Advisory  Committees;  PoHcies  and 
Proosduras 

AOCNCV:  Nuclear  Regulatory 
Commission.  / 

ACnOM  Final  rule. 


;  This  final  rule  amends  the 
regulations  that  define  the  policies  and 
procedures  to  be  followed  by  the 
Nuclear  Regulatory  Commission  (NRC) 
in  the  establishment  utilization,  and 
termination  of  advisory  committees. 
This  amendment  is  intended  to  reflect 
administrative  and  management 
changes  that  have  taken  place  since 
NRC's  regulations  were  published  in 
1975  and  to  maintain  consistency 
between  NRC  regulations  and  those 
issued  by  the  General  Services 
Administration  in  1987. 
EFFECTIVE  DATE:  June  27. 1989. 
FON  FURTHER  INFORMATION  CONTACT: 
Susan  Fonner.  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
telephone  (301)  492-1632. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.)  was  enacted  in 
1972  to  regulate  the  formation  and 
operation  of  advisory  committees  by 
Federal  agencies.  Pursuant  to  authority 
provided  by  section  7(c)  of  the  Act  and 
Executive  Order  12024  (42  FR  61445),  the 
General  Services  Administration  has  the 
responsibility  for  providing  government- 
wide  guidelines  on  the  subject  In 
implementation  of  this  responsibility, 
GSA  issued  a  final  rule  in  late  1987 
(effective  January  4, 1988]  providing 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Act. 

Section  8(c)  of  the  Federal  Advisory 
Committee  Act  directs  the  head  of  each 
Federal  agency  to  establish  uniform 


administrative  guidelines  and 
management  controls  for  advisory 
committees  established  by  that  agency. 
In  1975.  the  Nuclear  Regulatory 
Commission  implemented  this 
requirement  by  issuing  NRCs  Advisory 
Committee  regulations  (10  CFR  Part  7). 
The  present  revision  of  NRC's 
regulations  is  intended  to  reflect 
administrative  and  management 
changes  that  have  taken  place  since 
NRC's  regulations  were  published  in 
1975  and  to  maintain  consistency 
between  NCR  regulations  and  those 
issued  by  the  General  Services 
Administration  in  1987. 

Because  these  amendments  relate  to 
matters  of  agency  management  or 
personnel,  good  cause  exists  for  omitting 
notice  of  proposed  rulemaking  and 
public  procedures  thereon,  as 
unnecessary,  and  for  making  the 
amendments  effective  upon  publication 
in  the  Federal  Register. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  acbon  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and,  therefore, 
is  not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.). 

Regulatory  Analyris 

In  1972,  the  Congress  enacted  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  5  U.S.C.  App.)  to  regulate  the 
formation  and  operation  of  advisory 
committees  by  Federal  agencies.  Section 
8(a)  of  the  Act  directs  the  head  of  each 
Federal  agency  to  establish  uniform 
administrative  guidelines  and 
management  controls  for  advisory 
committees  established  by  that  agency. 
NRC  implemented  this  requirement  by 
issuing  Advisory  Committee  regulations 
(10  CFR  Part  7)  in  1975. 

The  Act  also  requires  the 
establishment  of  administrative 
guidelines  and  of  management  controls 
on  a  government-wide  basis  (section 
7(c]).  In  implementation  of  this 
requirement  the  General  Services 
Administration  issued  a  final  rule, 
effective  January  4, 1988,  providing 
administrative  and  interpretive 
guidelines  and  management  controls  for 
Federal  agencies  concerning  the 
implementation  of  the  Act. 


Because  most  of  NRC's  regulations  on 
the  subject  have  not  been  revised  since 
their  issuance  in  1975,  they  do  not 
incorporate  all  of  the  requirements  of 
the  GSA  rule.  For  example.  GSA's 
regulations  make  it  clear  that  whenever 
an  agency  proposes  to  establish  an 
advisory  committee,  it  is  required  to 
submit  a  written  request  for  review  of 
the  proposal  to  GSA's  Committee 
Management  Secretariat  and  the  letter 
of  request  must  contain  certain 
prescribed  information.  While  NRC's 
current  regulations  contain  references  to 
consultation  with  the  GSA  Secretariat 
the  form  of  consultation  appears  to  be  at 
the  Commission's  option. 

NRCs  current  regulations  also  do  not 
reflect  many  of  the  administrative  and 
management  changes  that  have  taken 
place  since  1975.  For  example,  the  NRC 
regulations  do  not  reflect  the  fact  that 
the  principal  functions  of  guiding  and 
coordinating  the  administration  of  the 
Act  which  the  Act  vested  in  the 
President  and  the  Director  of  the  Office 
of  Management  and  Budget,  were 
transferred  to  the  Administi-ator  of  the 
General  Services  Administration  by 
Executive  Order  12024  of  December  1, 
1977  (42  FR  61445).  They  also  do  not 
reflect  the  current  operational 
responsibiUties  of  the  Chairman  of  the 
Commission  in  such  matters  as 
personnel  appointments  and 
administrative  support  services. 

In  view  of  the  above,  the  Commission 
has  determined  that  NRCs  Advisory 
Committee  regulations  should  t>e  revised 
to  make  them  more  consistent  with 
current  administrative  and  management 
practices  and  the  Federal  Advisory 
Committee  Management  regulations  of 
the  General  Services  Administration. 
The  Commission  believes  that  this 
alternative  is  to  be  preferred  to  the 
revised  10  CFR  Part  7. 

Backfit  Analysis 

The  NRC  has  determined  that  the 
backfit  rule.  10  CFR  50.109,  does  not 
apply  to  this  final  rule  and,  therefore, 
that  a  backfit  analysis  is  not  required  for 
this  final  rule  because  these 
amendments  do  not  involve  any 
provisions  which  would  impose  backfits 
as  defined  in  10  CFR  50.109(a)(1). 

List  of  Subjects  in  10  CFR  Part  7 

Advisory  committees.  Sunshine  Act 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Federal  Advisory  Committee  Act  as 
amended,  5  U.S.C.  App.,  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended.  41  CFR  Part  101-6,  and  5 
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U.S.C.  553.  the  NRC  is  amending  10  OTl 
Part  7  as  set  forth  below,     i 
1.  Part  7  is  reTised  to  read  as  foUows: 

PART  7-AOVI80RY  COMMITTEES 


9CC* 

7.1 

7.2 
7.3 
7.4 
7.5 


Policy. 

Definitions. 

Interpretations. 

Estabiishmeiit  of  advisorjtj  committees. 

Review  of  estaUisliment  <  f  advisory 

committeei  by  CSA  Sacrei  ariat 

Advisory  ooBuaittee  chart  irs. 

7.6  Amendments  to  advisory  Committee 
charters. 

7.7  Termination,  renewal  an(|  rechartering 
of  advisory  committees.    J 

7.8  Charter  filing  requiremenli. 

7.9  Public  notice  of  advisory  committee 
establishment,  reestablish^ent,  or 
renewal. 

7.10  The  NRC  Advisory  Com^ttee 
Management  Officer. 

7.11  The  Designated  Federal  Officer. 

7.12  Public  participation  in  aitd  pubtic 
notice  of  advisory  commit<ee  meetings. 

7.13  Minutes  of  advisory  confnittee 
meetings.  I 

7.14  Public  information  on  aovisory 
committees. 

7.15  Procedures  for  closing  aa  NRC  advisory 
committee  meeting. 

7.16  Annual  comprehensive  review. 

7.17  Reports  required  for  advisory 
commit  lees. 

7.18  Compensation  and  expe^e 
reimbursement  of  adviaorf  comoaittee 
members,  staffs,  and  consliltants. 

7.19  Mandicapped  members  (U  advisory 
committees. 

7.20  Conflict  of  interest  reviews  of  advisory 
committee  members'  outside  interests. 

7.21  Costs  of  duplication  of  clacuments. 

7.22  Fiscal  and  administrativ  i 
responsibilities. 

Authority:  Sec  161. 66  Stat.  M&  as 
amended  (42  U.S.C  2201);  sec.  201. 66  Stat 
1242.  as  amended  (42  U.S.C. »  41]:  Pub.  L  92- 
463.  86  Stat  770  (5  U.S.C  Appj 

57.1    PoMcy. 

The  regulations  in  this  p4rt  define  the 
policies  and  procedures  tone  followed 
by  the  Nuclear  Regulatory  Commission 
in  the  establishment  utilization,  and 
termination  of  advisory  committees.  In 
general,  it  is  the  policy  of  me 
Commission  that — 

(a)  Except  where  there  ii  \  express  legal 
authority  to  the  contrary,  tne  function  of 
NRC  advisory  oommitteeflkhall  be 
advisory  only. 

(b)  Each  NRC  advisory  (jommittee 
shall  function  in  compliance  with  the 
Federal  Advisory  Commitie  Act  and 
this  part. 

(c)  The  number  of  NRC  tdvisory 
committees  shall  be  kept  to  the 
minimum  necessary,  and  ^e  number  of 
members  of  each  hHlC  advisory 
committee  shall  be  Hmitec  to  the  fewest 
necessary  to  accomplish  cpramittee 
objectives. 


(d)  An  NRC  advisory  committee  shall 
be  established  only  when  establishment 
of  the  committee  is  required  by  law  or 
when  the  Commission  determines  that 
the  committee  is  essential  to  the  conduct 
of  NRC  business.  In  making  audi  a 
determination,  the  Commission  shall 
consider  whether  committee 
deliberations  will  result  in  a  significant 
contribution  to  the  creation,  amendment 
or  elimination  of  regulations,  guidelines, 
or  rules  affecting  NRC  business;  whether 
the  information  to  be  obtained  is 
available  through  another  source  within 
the  Federal  Government  whether  the 
committee  will  make  recommendations 
resulting  in  significant  improvements  in 
service  or  reductions  in  cost  or  whether 
the  committee's  recommendations  will 
provide  an  important  additional 
perspective  or  viewpoint  relating  to 
NRC's  mission. 

(e)  Except  where  otherwise  required 
by  law,  an  NRC  advisory  committee 
shall  be  terminated  whenever  the  stated 
objectives  of  the  committee  have  been 
accomplished,  the  subject  matter  or 
work  of  the  committee  has  become 
obsolete,  the  committee's  main  fimctions 
have  been  assumed  by  another  entity 
within  the  Federal  Government  or  the 
cost  of  operating  the  committee  has 
become  excessive  in  relation  to  the 
benefits  accruing  to  the  Federal 
Government  from  its  activities. 

(f)  NRC  advisory  committees  shall  be 
balanced  in  their  membership  in  terms 
of  the  iraints  of  view  represented  and 
the  functions  to  be  performed. 

(g)  The  Congress  shall  be  kept 
informed  of  the  number,  purpose, 
membership,  activities,  and  cost  of  NRC 
advisory  committees. 

(h)  NRC  advisory  committee  meetuigs 
shall  be  open  to  the  public,  except 
where  closure  is  determined  to  be 
justified  under  {  7.15. 

{7.2    DefMtlorw. 

As  used  in  this  part 

(a)  "Act"  means  the  Federal  Advisory 
Committee  Act,  as  amended,  5  U.S.C. 
App. 

(o)  "Administrator"  means  the 
Administrator  of  General  Services. 

(c)(1)  "Advisory  committee"  means 
any  committee,  board,  commission, 
council,  conference,  panel,  task  force,  or 
similar  group,  or  any  subcommittee  or 
other  subgroup  thereof,  that  is 
established  by  statute  for  the  purpose  of 
providing  advice  or  recommendations 
on  issues  of  pohcy  tc  an  official,  branch, 
or  agency  of  the  Federal  Government  or 
that  is  established  or  utilized  by  the 
President  or  any  agency  official  to 
obtain  advice  or  rer^ommendations  on 
issues  or  policies  that  fall  within  the 
scope  of  his  or  her  responsibilities; 


except  that  the  term  "advisory 
committee"  shall  not  include  the  groups 
listed  in  paragraph  (c)(3}  of  this  section. 

(2)  For  purposes  of  the  definition  of 
"advisory  committee"  in  paragraph 
(c)(1)  of  this  section,  a  group  shall  be 
considered  to  be  "utilized  by  the 
President  or  any  agency  o^icial  to 
obtain  advice  or  recommendations  on 
issues  or  policies  that  fall  within  the 
scope  of  his  or  her  responsibilities"  if  (i) 
the  group  is  composed  in  whole  or  in 
part  of  other  than  full-time  officers  or 
employees  of  the  Federal  Government 
(ii)  the  group  has  an  established 
existence  outside  the  agency  seeking  the 
advice,  (iii)  the  group  is  a  preferred 
source  from  which  to  obtain  advice  or 
recommendations  on  a  specific  issue  or 
policy  within  the  scope  of  the 
President's  or  agency  official's 
responsibilities,  and  (iv)  such  advice  or 
recommendations  are  obtained  in  the 
same  manner  as  advice  or 
recommendations  obtained  from 
established  advisory  committees. 

(3)  The  following  advisory  meetings  or 
groups  are  not  included  in  the  definition 
of  "advisory  committee"  in  paragraph 
(c)(1)  of  this  section: 

(i)  Any  group  composed  wholly  of  full- 
time  officers  or  employees  of  the  Federal 
Government 

(ii)  Any  group  specifically  exempted 
from  the  Act  or  these  regulations  by  an 
Act  of  Congress; 

(iii)  Any  local  civic  group  whose 
primary  function  is  that  of  rendering  a 
public  service  with  respect  to  a  Federal 
program,  or  any  State  or  local 
committee,  council,  board,  commission, 
or  similar  group  established  to  advise  or 
make  recommendations  to  any  State  or 
local  govemmsnt  unit  or  an  official 
thereof; 

(iv)  Any  group  that  performs  primarily 
operational  functions  specifically 
provided  by  law,  as  opposed  to  advisory 
functions; 

(v)  Any  meeting  initiated  by  the 
President  or  one  or  more  Federal 
officials  for  the  ptupose  of  obtaining 
advice  or  recommendations  from  one 
individual: 

(vi)  Any  meeting  that  is  initiated  by  a 
Federal  official  and  that  is  held  with 
more  than  one  individual  for  the  purpose 
of  obtaining  the  advice  of  individual 
attendees  and  not  for  the  purpose  of 
utilizing  the  group  to  obtain  cons'^nsus 
advice  or  recommendations,  except 
where  the  agency  accepts  the  group's 
deliberations  as  a  source  of  consensus 
advice  or  recommendations; 

(vii)  Any  meeting  initiated  by  a  group 
with  the  President  or  one  or  more 
Federal  officials  for  the  purpose  of 
expressing  tfie  group's  view,  provided 
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that  the  President  or  Federal  official 
does  not  use  the  group  reaurently  as  a 
preferred  source  of  advice  or 
recommendations; 

(viii)  Any  meeting  of  two  or  more 
advisory  committee  members  convened 
solely  to  gather  information  or  conduct 
research  for  a  chartered  advisory 
committee  to  analyze  relevant  issues 
and  facts  for  a  chartered  advisory 
committee,  or  to  draft  proposed  position 
papers  for  deliberation  by  a  chartered 
advisory  committee;  and 

(ix)  Any  meeting  with  a  group 
initiated  by  the  President  or  by  one  or 
more  Federal  officials  for  the  purpose  of 
exchanging  facts  or  information. 

(d)  "Agency"  means  an  agency  of  the 
Government  of  the  United  States  as 
defined  in  5  U.S.C.  551(1). 

(e)  "Commission"  means  the  Nuclear 
Regulatory  Commission  of  five 
members,  or  a  quorum  thereof,  sitting  as 
a  body,  as  provided  by  section  201  of  the 
Energy  Reorganization  Act  of  1974, 42 
U.S.C.  5841  (88  Stat  1242). 

(f)  "Committee  member"  means  an 
individual  who  is  appointed  to  serve  on 
an  adviser^'  ':ommittee  and  has  the  full 
right  and  obligation  to  participate  in  the 
activities  of  the  committee,  including 
voting  on  committee  recommendations. 

(g)  "Designated  Federal  Official" 
means  a  government  employee 
appointed,  pursuant  to  §  7.11(a),  to  chair 
or  attend  each  meeting  of  an  NRC 
advisory  committee  to  which  he  or  she 
is  assigned. 

(h)  "GSA"  means  the  General 
Services  Administration. 

(i)  "NRC"  means  the  agency 
established  by  title  II  of  the  Energy 
Reorganization  Act  of  1974,  42  U.S.C. 
5801  (88  Stat.  1233),  and  known  as  the 
Nuclear  Regulatory  Commission. 

(j)  "NRC  Advisory  Committee 
Management  Officer"  means  the 
individual  appointed,  pursuant  to 
§  7.10(a),  to  supervise  and  control  the 
establishment  and  management  of  NRC 
advisory  committees. 

(k)  "NRC  Public  Document  Room" 
means  the  Public  Document  Room 
maintained  by  the  NRC  at  2120  L  Street 
NW.,  Washington,  DC. 

(1)  "Presidential  advisory  committee" 
means  an  advisory  committee  that 
advises  the  President. 

(m)  "GSA  Secretariat"  means  the 
Committee  Management  Secretariat  of 
the  General  Services  Administration, 
which  was  established  pursuant  to  the 
Act. 

(n)  "Staff  member"  means  any 
individual  who  serves  in  a  support 
capacity  to  an  advisory  committee. 


57.3  Intc 
Except  as  specifically  authorized  by 

the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  an  IWC 
officer  or  employee,  other  than  a  written 
interpretation  by  the  General  Coimsel. 
shall  be  binding  upon  the  Commission. 

57.4  EstabHshiTMnt  Of  advisory 
committa 


(a)  An  NRC  advisory  committee  may 
be  established  under  this  part  only  if  its 
establishment — 

(1)  Is  specifically  directed  or 
authorized  by  statute  or  by  Executive 
Order  of  the  President  or 

(2)  Has  been  determined  by  the 
Commission  to  be  in  the  public  interest 
and  essential  to  the  performance  of  the 
duties  imposed  on  the  Commission  by 
law. 

The  determination  required  by 
paragraph  (a)(2]  of  this  section  shall  be 
a  matter  of  formal  record,  and  shall 
include  a  statement  of  a  clearly  defined 
purpose  for  the  advisory  committee. 

§  7.5    Review  of  establishment  of  advisory 
committees  by  GSA  Secretariat  Advisory 
committee  charters. 

(a)  Whenever  the  NRC  proposes  to 
establish  or  utilize  an  advisory 
committee,  a  letter  requesting  review  of 
the  proposal  and  transmitting  a 
proposed  charter  for  the  committee  shall 
be  submitted  to  the  GSA  Secretariat  by 
the  Commission.  The  letter  shall  contain 
the  following  information: 

(1)  An  explanation  of  why  the 
committee  is  essential  to  the  conduct  of 
NRC  business  and  is  in  the  pubUc 
interest; 

(2)  An  explanation  of  why  the 
committee's  functions  cannot  be 
performed  by  NRC,  another  existing 
NRC  advisory  committee,  or  other 
means  (such  as  a  public  hearing);  and 

(3)  A  description  of  NRC's  plan  to 
attain  balanced  membership  on  the 
committee. 

For  purposes  of  attaining  balance  in  an 
NRC  advisory  committee's  membership, 
the  Commission  shall  consider  for 
membership  interested  persons  and 
groups  with  professional,  technical,  or 
personal  qualifications  or  experience  to 
contribute  to  the  functions  and  tasks  to 
be  performed.  - 

(b)  Each  proposed  committee  charter 
submitted  for  review  pursuant  to 
paragraph  (a)  of  this  section  shaU 
contain  the  following  information: 

(1)  The  committee's  official 
designation; 

(2)  The  committee's  objectives  and  the 
scope  of  its  activity; 

(3)  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes: 


(4)  The  NRC  official  to  whom  the 
committee  will  report; 

(5)  The  NRC  office  responsible  for 
providing  support  for  the  committee; 

(6)  A  description  of  the  duties  for 
which  the  committee  will  be 
responsible,  and  if  such  duties  are  not 
solely  advisory,  a  specification  of  the 
authority  for  the  functions  that  are  not 
advisory; 

(7)  Hie  estimated  annual  operating 
costs,  in  dollars  and  man-years,  for  the 
committee: 

(8)  The  estimated  number  and 
frequency  of  committee  meetings:  and 

(9)  The  committee's  termination  date, 
if  less  than  two  years  from  the  date  of 
the  committee's  establishment. 

The  date  the  charter  is  filed  pursuant  to 
§  7.8  shall  be  added  to  the  charter  when 
such  filing  takes  place. 

(c)(1)  A  subcommittee  that  does  not 
function  independently  of  its  parent 
advisory  committee  shall  be  subject  to 
the  requirements  of  this  part  except  that 
it  shall  not  be  subject  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section.  Such  a  subcommittee 
shall  not  however,  be  subject  to  the 
requirements  of  this  part  with  respect  to 
any  meeting  of  its  members  devoted 
solely  to  a  function  described  in 
§  7.2(c){3)(viii). 

(2)  The  requirements  of  this  part 
including  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
shall  apply  to  any  subcommittee  that 
fimctions  independently  of  the  parent 
advisory  committee  (such  as  by  making 
recommendations  directly  to  the  agency 
rather  than  to  the  parent  advisory 
committee],  regardless  of  whether  the 
subcommittee's  members  are  drawn  in 
whole  or  in  part  from  the  parent 
advisory  committee. 

(d)  After  the  GSA  Secretariat  has 
notified  the  Commission  of  the  results  of 
its  review  of  a  proposal  to  establish  or 
utilize  an  NRC  advisory  conuniltee, 
submitted  pursuant  to  paragraph  (a)  of 
this  section,  the  Commission  shall  notify 
the  GSA  Secretariat  in  writing  whether 
the  advisory  committee  is  actually  being 
established.  Filing  of  the  advisory 
committee  charter  pursuant  to  §  7.8  shall 
be  deemed  to  fulfill  this  notification 
requirement  If  the  advisory  committee 
is  not  being  established,  the  Commission 
shall  so  advise  the  GSA  Secretariat  in 
writing,  stating  whether  NRC  intends  to 
take  any  further  action  with  respect  to 
the  proposed  advisory  committee. 

(e)  The  date  of  filing  of  an  advisory 
committee  charter  pursuant  to  S  7.8  shall 
appear  on  the  face  of  the  charter  and 
shall  constitute  the  date  of 
establishment,  renewal,  or 
reestablishment  of  the  committee. 
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1  of  the  current 
itute  or 
I  be  amended. 
I  shall  be  filed 

NRC  advisory 
Mer  general 


(a)  Final  authority  for  intending  the 
charter  of  an  NRC  advisory  conunittee 
established  or  utilixed  by  the  NRC  is 
vested  in  the  Commission. 

(b)  Any  proposed  miner  technical 
changes  made  to  a  current  charter  for  an 
NRC  advisory  committeej  whose 
establishment  is  required  or  authorized 
by  statute  or  by  Executive  Order  of  the 
lYesident  shall  be  coordii  lated  with  the 
General  Counsel  to  ensui  e  that  they  are 
consistent  with  the  applii  lable  statute  or 
Executive  Order.  When  tne  statute  or 
Executive  Order  that  dirKted  or 
authorized  the  establishment  of  an 
advisory  committee  is  amended  to 
change  the  language  thatjhas  been  the 
basis  for  estabUshb:ig  thej  advisory 
committee,  those  section 
charter  affected  by  the  sll 
Executive  Order  shall  all 
and  the  amended  charter 
as  specified  in  i  7.8. 

(c)(1)  The  charter  of  i 
committee  established  i 
agency  authority  may  be  {amended  when 
the  Commission  determines  that  the 
existing  charter  no  longe^  reflects  the 
obfectives  or  functions  of  the  committee. 
Such  changes  may  be  minor  (such  as 
revising  the  name  of  the  Advisory 
committee  or  modifying  vie  estimated 
number  or  fivquency  of  i^eetings).  or 
they  may  be  major  (such  las  revising  the 
objectives  or  compositiof  of  the 
committee).  The  procedu^s  specified  in 
paragraph  (b)  of  this  secion  shall  be 
used  in  the  case  of  charter  amendments 
involvina  minor  changesJ 

(2)  In  the  case  of  a  majj 
to  the  charter  of  an  adv 
established  under  gener 
authority,  a  letter  request: 
the  proposed  amendment 
transmitting  the  proposef 
charter  shaU  be  submitteid  to  the  GSA 
Secretariat.  The  letter  sh&ll  explain  the 
purpose  of  the  changes  a^d  why  they 
are  necessary.  i 

(3)  A  committee  chart^  that  has  been 
amended  pursuant  to  thi^  paragraph  is 
subject  to  the  filing  requ^ments  set 
forth  in  f  7.8. 

(4)  Amendment  of  an  gating 
advisory  committee  chafer  pursuant  to 
this  ptuvgraph  does  not  tonstitute 
renewal  of  the  committef  for  purposes 
of  i  7.7. 


r  amendment 
iry  committee 
agency 

review  of 
and 
amended 


1 7.7   TmimimUuiIi  I 
fechaitailiiQ  of  aovwofy  ( 

(a)  Except  as  provided  in  paragraph 
(b)(1)  of  this  section,  eac  i  NRC  advisory 
committee  shall  termina  e  two  years 
after  it  is  established,  re^tablished,  or 
renewed,  unless 

(1)  It  has  been  terminated  sooner 


(2)  It  has  been  renewed  or 
reestablished  before  the  end  of  such 
period  in  accordance  with  the 
procedures  set  forth  in  paragraph  (b)  of 
this  section:  or 

(3)  Its  duration  has  been  otherwise 
designated  by  law. 

The  NRC  Committee  Management 
Officer  shall  notify  the  GSA  Secretariat 
in  writing  of  the  effective  date  of 
termination  of  any  advisory  commitee 
that  has  been  terminated  by  the  NRC 

(b)(1)  An  NRC  advisory  committee 
that  is  established  by  statute  shell 
require  rechartering  by  the  filing  of  a 
new  charter  every  2  years  after  the  date 
of  enactment  of  the  statute  establishing 
the  committee.  If  a  new  charter  is  not 
filed,  the  committee  is  not  terminated, 
but  it  may  not  meet  or  take  any  actions. 

(2)  Any  other  NRC  advisory 
committee  may  be  renewed,  provided 
that  such  renewal  is  carried  out  in 
compliance  with  the  procedures  set 
forth  in  S  7.5  at  least  30  and  not  more 
than  60  days  before  the  committee 
would  otherwise  terminate;  except  that 
an  advisory  committee  established  by 
the  President  may  be  renewed  by 
appropriate  action  of  the  President  and 
the  filing  of  a  new  charter.  Renewal  of 
an  NRC  advisory  committee  shall  not  be 
deemed  to  termhiate  the  appointment  of 
any  committee  member  who  was 
previously  appointed  to  serve  on  the 
committee. 

iM    vfivnr  ranQ  ivi|uraiiMim> 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  an  NRC  advisory 
committee  may  not  operate,  meet,  or 
talce  any  action  unless  a  copy  of  the 
committee's  charter  has  been  filed  with 
(1)  the  Committee  on  Environment  and 
Public  Works  of  the  United  States 
Senate,  and  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee 
on  Energy  and  Commerce  of  the  United 
States  House  of  Representatives:  (2)  the 
Library  of  Congress,  Exchange  and  Gift 
Division,  Federal  Documents  Section, 
Federal  Advisory  Committee  Desk. 
Washington,  DC  20540;  and  (3)  the  GSA 
Secretariat.  The  copy  filed  with  the  GSA 
Secretariat  shall  indicate  the 
Congressional  filing  date. 

(b)  When  either  the  President  or  the 
Congress  establishes  an  advisory 
committee  that  advises  the  President 
and  for  which  NRC  is  responsible,  the 
Commission  shall— 

(1)  File  the  committee's  charter  with 
the  GSA  Secretariat; 

(2)  File  a  copy  of  the  committee's 
charter  with  the  Library  of  Congress  at 
the  address  listed  in  paragraph  (a)  of 
this  section:  and 

(3)  If  specifically  directed  by  law,  file 
with  the  Congressional  Committees 


listed  in  paragraph  (a)  of  this  section  a 
copy  of  the  charter  that  shows  its  date 
of  filing  with  the  GSA  Secretariat. 

(c)  For  purposes  of  the  filing 
requirements  estabUshed  by  Uiis 
section,  the  filing  date  of  an  advisory 
committee  charter  shall  be  the  date  on 
which  the  charter,  or  a  copy  of  the 
charter  where  appropriate,  is  offered  for 
fiUng  at  the  office  in  which  it  is  required 
to  be  filed  (in  the  case  of  hand  delivery), 
or  on  which  it  is  deposited  in  the  mail 
(in  the  case  of  delivery  by  mail). 

(d)  The  charter  filing  requirements 
established  by  this  section  are  subject  to 
the  public  notice  requirements  of  (  7.9. 


S  7M   PuMte  noltoc 


Of  Miviwiry  oommnnv 

ori 


(a)  After  the  Commission  has  received 
the  GSA  Secretariat's  response  to  a 
request  (in  accordance  with  S  7.5)  for 
re\iew  of  a  proposal  to  establish, 
reestablish,  renew,  or  utilize  an  NRC 
advisory  committee,  the  Commission 
shall  publish  a  notice  in  the  Federal 
Register  that  the  committee  is  being 
established,  reestablished,  renewed,  or 
utilized.  In  the  case  of  a  new  committee, 
the  notice  shall  also  describe  the  nature 
and  purpose  of  the  committee  and  shall 
include  a  statement  that  the  committee 
is  necessary  and  in  the  public  interest 
"This  notice  requirement  does  not  apply 
to  any  committee  whose  establishment 
is  required  by  statute  or  which  is 
established  by  Executive  Order  of  the 
President 

(b)  Notices  required  to  be  published 
pursuant  to  paragraph  (a)  of  this  section 
shall  be  published  at  least  15  calendar 
days  before  the  committee  charter  is 
filed  pursuant  to  S  7.8,  except  that  the 
GSA  Secretariat  may  approve  less  than 
15  days  for  good  cause  shown.  The  15- 
day  advance  notice  requirement  does 
not  apply  to  conunittee  renewals, 
notices  of  which  may  be  published 
concurrently  with  the  filing  of  the 
charter. 

S7.10    Tlw  NRC  Advisory  CommittM 
Managwnent  Officer. 

(a)  The  Chairman  of  the  Commission 
shall  appoint  an  NRC  Advisory 
Committee  Management  Officer  to  carry 
out  the  functions  specified  in  paragraph 
(b)  of  this  section. 

(b)  The  NRC  Advisory  Committee 
Management  Officer  shall — 

(1)  Carry  out  all  responsibilities 
relating  to  NRC  advisory  committees 
delegated  to  such  officer  by  the 
Commission: 

(2)  Ensure  that  administrative 
guidelines  and  management  controls  are 
issued  that  apply  to  all  NRC  advisory 
committees: 
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(3)  Exercise  control  and  supervision 
over  the  establishment  procedures,  and 
accomplishments  of  NRC  advisory 
committees; 

(4)  Assen^le  and  maintain  the 
reports,  records,  and  other  papers  of  any 
such  committee  during  this  existence; 

(5)  Carry  out  on  behalf  of  NRC  the 
provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C  552)  and 
NRC's  Freedom  of  Information  Act 
Regulations  (10  CFR  Part  9.  Subpart  A) 
with  respect  to  such  reports,  records, 
and  other  papers: 

(6)  Ensure  that  subject  to  the  Freedom 
of  Information  Act  and  NRCs  Freedom 
of  Information  Act  Regulations,  copies 
of  the  records,  reports,  transcripts 
minutes,  appendices,  working  papers, 
drafts,  studies,  agenda,  or  other 
documents  which  were  made  available 
to  or  prepared  for  or  by  each  NRC 
advisory  committee  shall  be  available 
for  pubUc  inspection  and  copying  at  the 
NRC  Public  Document  Room  until  the 
advisory  committee  ceases  to  exist; 

(7)  Ensure  that  subject  to  the  Freedom 
of  Information  Act  and  NRC's  Freedom 
of  Information  Act  Regulations,  at  least 
eight  copies  of  each  report  made  by 
each  NRC  advisory  committee  and, 
where  appropriate,  background  papers 
prepared  by  consultants,  shall  be  filed 
with  the  Library  of  Congress; 

(8)  Ensure  that  NRC  keeps  such 
records  as  will  fully  disclose  the 
disposition  of  any  funds  that  may  be  at 
the  disposal  of  NRC  advisory 
committees  and  the  nature  and  extent  of 
their  activities:  and 

(9)  Ensure  that  NRC  keeps  such  other 
records  and  provides  such  support 
services  as  are  required  by  §  7.22. 

(b)  For  purposes  of  paragraph  (a)  of 
thi  section,  the  term  "records"  includes 
(but  is  not  limited  to): 

(1)  At  set  of  approved  charters  and 
membership  lists  for  each  NRC  advisory 
committee; 

(2)  Copies  of  NRC's  portion  of  the 
President's  annual  report  to  the 
Congress  on  Federal  advisory 
committees  required  by  section  6(c)  of 
the  Act 

(3)  NRC  guidelines  on  committee 
management  operations  and  procedures 
as  maintained  and  updated:  and 

(4)  NRC  determinations  to  close 
advisory  conunittee  meetings  made 
pursuant  to  §  7.15. 

(7.11   The  Oesignsted  Federal  Officer. 

(a)  The  Chairman  of  the  Commission 
shall  appoint  a  Designated  Federal 
Officer  for  each  NRC  advisory 
conunittee  and  its  subcommittees.  The 
individual  holding  this  position  must  be 
employed  by  the  Federal  Government 


on  either  a  full-time  or  a  permanent 
part-time  basis. 

(b)  All  meetings  of  an  NRC  advisory 
committee  must  be  convened  or 
approved  by  the  committee's  Designated 
Federal  Officer,  and  the  agenda  for  each 
committee  meeting  (expect  a  meeting  of 
a  Presidential  advisory  committee)  must 
be  approved  by  that  individual 

(c)  An  NRC  advisory  committee  may 
not  hold  a  meeting  in  the  absence  of  its 
Designated  Federal  Officer. 

(d)  It  shall  also  be  the  responsibility  of 
the  Designated  Federal  Officer  to— 

(1)  Attend  all  meetings  of  the 
conunittee  for  which  he  or  she  has  been 
appointed: 

(2)  Adjourn  the  meetings  of  the 
committee  when  such  adjuomment  is  in 
the  pubUc  interest 

(3)  Chair  the  meetings  of  the 
committee  when  so  directed  by  the 
Commission; 

(4)  Ensure  compliance  with  the 
requirements  of  S  7.13  regarding  minutes 
of  meetings  of  the  committee;  and 

(5)  Provide  to  the  NRC  Pubhc 
Document  Room  copies  of  committee 
dociunents  required  to  be  maintained  for 
public  inspection  and  copying  pursuant 
to  §  7.14(b). 

S  7.12   Pulilic  iNHllcipstion  In  and  public 
notice  of  advisory  ( 


(a)  Each  meeting  of  an  NRC  advisory 
committee  shall  be  held  at  a  reasonable 
time  and  in  a  place  reasonably 
accessible  to  the  pubUc.  The  size  of  the 
meeting  room  must  be  sufficient  to 
accomodate  advisory  committee 
members,  committee  or  agency  staff, 
and  interested  members  of  the  public; 
except  that  the  provisions  of  this 
paragraph  shall  not  apply  where  an 
entire  NRC  advisory  committee  meeting 
has  been  closed  pursuant  to  S  7.15. 

(b)  Any  member  of  the  pubUc  who 
wishes  to  do  so  shall  be  permitted  to  file 
a  written  statement  with  an  NRC 
advisory  conunittee  regarding  any 
matter  discussed  at  a  meeting  of  the 
committee.  The  committee  chairman 
may  also  permit  members  of  the  public 
to  speak  at  meetings  of  the  committee  in 
accordance  with  procedures  established 
by  the  conunittee. 

(c)  Except  when  the  President  or  his 
designee  determines  in  writing  that  no 
notice  should  be  published  for  reasons 
of  national  security,  at  least  15  days 
prior  to  an  NRC  advisory  committee 
meeting,  a  notice  that  includes  the 
following  information  shall  be  published 
in  the  Federal  Register 

(1)  The  exact  name  of  the  advisory 
committee  as  chartered; 

(2)  The  time,  date,  place,  and  purpose 
of  the  meeting 


(3)  A  summary  of  the  agenda  of  the 
meeting:  and 

(4)  Whether  all  or  part  of  the  meeting 
is  open  to  the  public. 

If  any  part  of  the  meeting  is  closed,  the 
notice  shall  provide  the  reasons  for  the 
closure,  citing  the  specific  matter  that 
has  been  determined  to  justify  the 
closure  under  S  7.15. 

(d)  In  exceptional  circumstances,  less 
than  15  days  notice  of  an  advisory 
committee  meeting  may  be  given, 
provided  that  there  is  as  much  prior 
notice  as  possible  and  the  reasons  for 
the  shorter  time  are  included  in  the 
committee  meeting  notice  published  in 
the  Federal  Register. 

(e)  In  addition  to  notice  required  by 
paragraph  (c)  of  this  section,  the  NRC 
may  also  use  other  forms  of  notice,  such 
as  public  releases  and  notice  by  mail,  to 
inform  the  public  of  advisory  committee 
meetings.  To  that  end,  the  Designated 
Federal  Officer  of  each  NRC  advisory 
committee  will,  to  the  extent 
practicable,  maintain  lists  of  people  and 
organizations  interested  in  that  advisory 
committee  and  notify  them  of  meetings 
by  mail 

§  7.13    Mimitss  of  advisory  commttte* 
meetlnjs. 

(a)  Detailed  minutes  shall  be  kept  of 
each  NRC  advisory  committee  meeting. 
The  minutes  shall  include  the  following 
information: 

(1)  The  time,  date,  and  place  of  the 
meeting; 

(2)  A  list  of  the  attendees  at  the 
meeting  who  are  advisory  committee 
members  or  staff,  agency  employees,  or 
members  of  the  public  who  presented 
oral  or  «vritten  statements; 

(3)  An  estimate  of  the  number  of  other 
members  of  the  public  who  were 
present; 

(4)  The  extent  of  public  participation; 
and 

(5)  An  accurate  description  of  each 
matter  discussed  during  the  meeting  and 
its  resolution,  if  any,  by  the  committee. 

(b)  The  minutes  of  an  NRC  advisory 
conunittee  meeting  shall  include  a  copy 
of  each  report  or  other  document 
received,  issued,  or  approved  by  the 
committee  in  connection  with  the 
meeting.  If  it  is  impracticable  to  attach  a 
document  to  the  minutes,  the  minutes 
shall  describe  the  document  in  sufficient 
detail  to  permit  it  to  be  identified 
readily. 

(c)  The  chairperson  of  an  NRC 
advisory  committee  shall  certify  to  the 
accuracy  of  the  minutes  of  each  of  the 
committee's  meetings.  In  the  case  of  a 
subgroup  of  an  advisory  committee,  the 
chairperson  of  the  subgroup  shall  certify 
to  the  accuracy  of  the  minutes. 
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(d)  A  verbatim  transcript  of  an 
advisory  conunittee  meeting  may  be 
substituted  for  minutes  re«|uired  by  this 
section,  providing  that  the  use  of  such  a 
transcript  is  in  accordance  with  the 
requirements  of  paragraph  s  (a),  (b),  and 
(c)  of  this  section. 

1 7.14    PuMte  intofUMlion  o  I  aowMOfy 


(a)  The  Nuclear  Regulat  )ry 
Commission  shall  maintain  systematic 
information  on  the  nature,' functions, 
and  operations  of  each  NRC  advisory 
committee.  A  complete  set  of  the 
charters  of  NRC  advisory  pommittees 
and  copies  of  the  annual  imports 
required  by  i  7.l7(a]  shallibe 
maintained  for  public  inspection  in  the 
NRC  Public  Document  Ro^m. 

(b)  Subject  to  the  provi^ons  of  the 
Freedom  of  Information  Mot  (5  U.S.C. 
552)  and  NRCs  Freedom  0f  Information 
Act  Regulations  (10  CFR  Part  9,  Subpart 
A),  copies  of  NRC  advisoiV  committees' 
recortb.  reports,  transcripts,  minutes, 
appendices,  woiidng  papivs.  drafts, 
studies,  agenda,  and  other  documents 
shall  be  maintained  for  public 
inspection  and  copying  injthe  NRC 
Public  Document  Room. 

§  rdS   Pfoosdurse  for  cioaliio  m  NRC 

(a)  To  close  all  or  part  c  f  a  meeting  of 
an  NRC  advisory  commiU  se.  the 
conunittee  shall  submit  a  ivritten  request 
for  dosxire  to  the  Chaimu  n  of  the 


matter  listed 
«  Act 
by  10 
ure.lle 
airman 


Commission,  citing  si 
in  the  Government  in 
(5  U.S.C  552b),  as  implei 
CFR  9.104,  to  justify  the  i 
request  shall  provide  the  i 
sufficient  time  for  review  in  order  to 
make  a  determination  prier  to 
publication  of  the  meeting  notice 
pursuant  to  i  7.12. 

(b)  The  General  Counw  1  shall  review 
all  requests  to  close  meetjngs  of  NRC 
advisory  committees.       > 

(r.)  If  the  Chairman  of  tie  Commission 
agrees  that  the  request  is  consistent 
with  the  policies  of  this  part,  a 
determination  shall  be  ismied  in  writing 
that  all  or  part  of  the  meeting  will  be 
closed.  The  determinatioa  shall  include 
a  statement  of  the  reasonp  for  the 
dosing. 

(d)  Except  when  the  President  or  his 
designee  determines  in  w  riting  that  no 
notice  should  be  pubUshc  d  for  reasons 
of  national  seoulty,  the  C  hairman  of  the 
Commission  shall  make  t  copy  of  the 
determination  to  close  all  or  part  of  an 
NRC  advisory  committee  meeting 
available  to  the  public  upon  request,  and 
shall  state  the  reasons  w|iy  all  or  part  of 
the  meeting  is  dosed,  citfcig  the  specific 
matter  hsted  in  the  Gove  nment  in  the 


Sunshine  Act  (as  implemented  by  10 
CFR  9.104)  in  die  meeting  notice 
published  in  the  Federal  Register 
pursuant  to  i  7.12. 

(e)  The  Chairman  of  the  Commission 
may  delegate  the  Chairman's  functions 
under  paragraphs  (c)  and  (d)  of  this 
section  to  such  officer  of  the 
Conunission  as  the  Chairman  considers 
appropriate.  The  General  Counsel  shall 
review  any  determination  to  dose  a 
meeting  made  by  a  delegate. 

17.16   Annual  oompretMnsive  review. 

(a)  The  Chairman  of  the  Commission 
shall  conduct  an  annual  comprehensive 
review  of  the  activities  and 
responsibilities  of  each  NRC  advisory 
committee  to  determine  whether  the 
committee — 

(1)  Is  carrying  out  its  purposes  or, 
consistent  with  the  provisions  of 
applicable  statutes,  its  responsibilities 
should  be  revised. 

(2)  Should  be  merged  with  another 
advisory  committee. 

(3)  Should  be  terminated. 

(b)  The  comprehensive  review 
required  by  paragraph  (a)  of  this  section 
shall  indude  consideration  of  such 
information  regarding  the  committee  as 
is  required  for  the  Commission's  annual 
report  to  the  GSA  Secretariat  pursuant 
to  I  7.27(a)  and  such  other  information 
as  may  be  requested  from  the 
Committee  by  the  NRC  Advisory 
Committee  Management  Officer.  The 
results  of  such  review  shall  be  included 
in  the  annual  report  to  the  GSA 
Secretariat 

(c)  If,  as  a  result  of  the  review 
required  by  this  section,  the  Commission 
determines  that  an  advisory  committee 
is  no  longer  needed,  the  committee  shall 
be  terminated;  except  that  in  the  case  of 
an  advisory  committee  established  by 
an  Act  of  Congress  or  the  President,  the 
committee's  termination  shall  be 
reconunended  to  the  President  or  the 
Congress,  as  the  case  may  be. 

f7.17    nannili  raouirad  for  advtaocv 


(a)  The  Commission  shall  furnish  a 
report  on  the  activities  of  NRC  advisory 
committees  annually  to  the 
Administrator  and  die  GSA  Secretariat. 
The  report  shall  be  on  a  flscal  year 
basis.  It  shall  contain  such  information 
reganUng  NRC  advisory  committees  as 
is  required  by  section  6(c)  of  die  Act  for 
the  President's  annual  report  to  the 
Congress  and  shall  be  consistent  with 
instructions  provided  by  the  GSA 
Secretariat  A  copy  of  the  report  shall  be 
placed  in  the  NRC  Public  Document 
Room. 

(b)  Any  NRC  advisory  committee 
holding  dosed  meetings  shall  issue  a 


report  at  least  annually,  setting  forth  a 
summary  of  its  activities  consistent  with 
the  policy  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b),  as 
Implemented  by  10  CFR  9.104.  A  copy  of 
the  report  shall  be  placed  in  the  NRC 
Public  Document  Room. 

(c)  Subject  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and 
NRCs  Freedom  of  Information  Act 
Regulations  (10  CFR  Part  9,  Subpart  A), 
ei^t  copies  of  each  report  made  by  an 
advisory  committee,  including  any 
report  on  closed  meetings  pursuant  to 
paragraph  (b)  of  this  section,  and,  where 
appropriate,  background  papers 
prepared  by  consultants,  shall  be  filed 
for  public  inspection  and  use  with  the 
Library  of  Congress,  Exchange  and  Gift 
Division,  Federal  Documents  Section, 
Federal  Advisory  Committee  Desk, 
Washington,  DC  20540. 

§7.16   Compensation  and  eipense 
rehnlMjreeinent  of  advlsofy  committee 
members,  staffs,  and  consultants. 

(a)  Except  where  otherwise  provided 
by  law,  the  Commission  may  accept  the 
gratuitous  services  of  an  NRC  advisory 
committee  member,  staff  member,  or 
consultant  who  agrees  in  advance  to 
serve  without  compensation. 

(b)(l]  Subject  to  the  provisions  of 
paragraph  (b)(2)  of  this  section,  if  the 
Commission  determines  that 
compensation  of  a  member  of  an  NRC 
advisory  committee  is  appropriate,  the' 
amount  that  will  be  paid  shall  be  fixed 
by  the  Chairman  of  die  Commission  at  a 
rate  that  is  the  daily  equivalent  of  a  rate 
of  NRCs  General  Salary  Schedule, 
unless  the  member  is  appointed  as  a 
consultant  and  compensated  at  a  rate 
applicable  to  NRC  consultants.  (See 
NRC  Manual  for  NRCs  General  Salary 
Schedule  and  rates  applicable  to  NRC 
consultants.) 

(2)  In  determining  an  appropriate  rate 
of  pay  for  a  member  of  an  NRC  advisory 
committee,  the  Chairman  of  the 
Commission  shall  give  consideration  to 
the  significance,  scope,  and  technical 
complexity  of  Uie  matters  with  which 
the  advisory  committee  is  concerned 
and  the  qualifications  required  of  the 
committee  member;  provided  that  the 
Chairman  may  not  set  the  rate  of  pay  for 
an  NRC  advisory  committee  member 
higher  than  the  daily  equivalent  of  the 
maximum  rate  for  a  CG-15  under  NRCs 
General  Salary  Schedule,  unless  a 
higher  rate  is  mandated  by  statute  or  die 
Commission  itself  has  determined  that  a 
higher  rate  is  justified  and  necessary. 
The  Commission  may  not  delegate  the 
responsibility  for  msdcing  a 
determination  that  such  a  higher  rate  of 
pay  is  necessary  and  justified  for  an 
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NRC  advisory  committee  member,  and 
such  a  determination  must  be  reviewed 
annually. 

(3)  An  advisory  committee  member 
may  not  be  paid  at  a  rate  higher  than  the 
daily  equivalent  of  the  maximum  rate 
for  a  GG-18  under  NRCs  General 
Salary  Schedule. 

(c)(1)  Each  NRC  advisory  committee 
staff  member  may  be  paid  at  a  rate  that 
is  the  daily  equivalent  of  a  rate  of  NRCs 
General  Salary  Schedule  in  which  the 
staff  member's  position  would 
appropriately  be  placed. 

(2)  A  staff  member  of  an  NRC 
advisory  committee  may  not  be  paid  at 

a  rate  higher  than  the  daily  equivalent  of 
the  maximum  rate  for  a  GG-IS  under 
NRCs  General  Salary  Schedule,  unless 
the  Chairmein  of  the  Commission 
determines  that  the  staff  member's 
position  would  appropriately  be  placed 
at  a  grade  higher  than  GG-IS;  provided 
that  in  establishing  rates  of 
compensation,  the  Chairman  shall 
comply  with  any  applicable  statutes, 
regiUations,  Executive  Orders,  and 
administrative  guidelines. 

(3)  A  determination  to  set  the  rate  of 
pay  of  a  staff  position  at  a  grade  higher 
than  GG-15  under  die  NRCs  General 
Salary  Schedule  rate  of  pay  shall  be 
reviewed  annually  by  the  Chairman  of 
the  Commission. 

(4)  A  Federal  employee  may  serve  as 
a  staff  member  of  an  NRC  advisory 
committee  only  with  the  knowledge  of 
the  Designated  Federal  Officer  for  the 
committee  and  the  approval  of  the 
employee's  direct  supervisor.  A  staff 
member  who  is  not  otherwise  a  Federal 
employee  shall  be  appointed  in 
accordance  with  appUcable  agency 
procedures,  following  consultation  with 
the  advisory  committee. 

(d)  The  following  factors  shaU  be 
considered  in  determining  an 
appropriate  rate  of  pay  for  a  consultant 
to  an  NRC  advisory  committee: 

(1)  The  qualifications  required  of  the 
consultant  and 

(2)  The  significance,  scope,  and 
technical  complexity  of  the  work  for 
which  his  services  are  required; 
Provided  that  the  rate  of  pay  for  an  NRC 
advisory  committee  consultant  may  not 
be  higher  than  the  maximum  rate  of  pay 
applicable  to  NRC  consultants.  In 
establishing  such  a  rate  of  pay,  NRC 
shall  comply  with  any  applicable 
statutes,  regulations.  Executive  Orders, 
and  administrative  guidelines. 

(e)  A  member  or  staff  member  of  an 
NRC  advisory  committee  engaged  in  the 
performance  of  duties  away  bom  his  or 
her  home  or  regular  place  of  business 
may  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence. 


as  authorized  by  section  5703,  tide  5, 
United  States  Code,  for  persons 
employed  intermittently  in  the 
Government  service, 
(f)  Nothing  in  this  section  shall — 

(1)  Prevent  any  full-time  Federal 
employee  who  provides  services  to  an 
NRC  advisory  committee  from  receiving 
compensation  at  a  rate  at  which  he  or 
she  would  otherwise  be  compensated  as 
a  full-time  Federal  employee. 

(2)  Prevent  any  individual  who 
provides  services  to  an  NRC  advisory 
committee,  and  who  immediately  before 
providing  such  services  was  a  fidl-time 
Federal  employee,  from  receiving 
compensation  at  a  rate  at  which  he  or 
she  was  compensated  as  a  full-time 
Federal  employee. 

(3)  Affect  a  rate  of  pay  or  a  limitation 
on  a  rate  of  pay  that  is  specifically 
established  by  law  or  a  rate  of  pay 
established  under  die  NRCs  General 
Salary  Schedule  and  evaluation  system 
(see  NRC  Manual). 

S  7.19   Handicapped  members  of  advisocy 


An  NRC  advisory  committee  member 
who  is  blind  or  deaf  or  otherwise 
handicapped  may  be  provided  services 
by  a  personal  assistant  for  handicapped 
employees  while  performing  advisory 
committee  duties,  if  the  member — 

(a)  Qualifies  as  a  handicapped 
individual  as  defined  by  section  501  of 
die  Rehabilitation  Act  of  1973  (29  U.S.a 
794);  and 

(b)  Does  not  otherwise  qualify  for 
assistance  under  5  U.S.C.  3102  by  reason 
of  being  an  employee  of  NRC 

fiXB    vonnci  oi  ■nervsi  ivvwni  oi 


The  Designated  Federal  Officer  of 
each  NRC  advisory  committee  and  the 
General  Counsel  shall  review  the 
interests  and  affiliations  of  each 
member  of  the  Designated  Federal 
Officer's  advisory  committee  annually, 
and  upon  the  commencement  and 
termination  of  the  member's 
appointment  to  the  committee,  for  the 
purpose  of  ensuring  that  such 
appointment  is  consistent  with  the  laws 
and  regulations  on  conflict  of  interest 
applicable  to  that  member. 

S7.21    Cost  of  duplicetlon  of  documents. 

Copies  of  the  records,  reports, 
transcripts,  minutes,  appendices, 
worlcing  papers,  drafts,  studies,  agenda, 
or  other  documents  that  were  made 
available  to  or  prepared  for  or  by  an 
NRC  advisory  committee  shall  be  made 
available  to  any  person  at  the  actual 
cost  of  duplication  prescribed  in  Part  9 
of  this  chapter.  (For  availability  of 


information  on  advisory  committees,  see 
§  7.14.) 

97.22    Ftecai  md  adrnMstrativt 

(a)  The  Controller  shall  keep  such 
records  as  will  fully  disclose  the 
disposition  of  any  funds  which  may  be 
at  the  disposal  of  NRC  advisory 
committees. 

(b)  The  Office  of  Information 
Resources  Management  shall  keep  such 
records  as  will  fully  disclose  the  nature 
and  extent  of  activities  of  NRC  advisory 
committees. 

(c)  NRC  shall  provide  support  services 
(including  staff  support  and  meeting 
space)  for  each  advisory  committee 
estabUshed  by  or  reporting  to  it  unless 
the  establishing  authority  provides 
otherwise.  Where  any  such  advisory 
committee  reports  to  another  agency  in 
addition  to  NRC  only  one  agency  shall 
be  responsible  for  support  services  at 
any  one  time,  and  the  establishing 
authority  shall  designate  the  agency 
responsible  for  providing  such  services. 

Dated  at  Rockville,  MD,  this  21st  day  of 
June  1989. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  CUIk. 
Secretary  of  the  Commission. 
[PR  Doc  89-15080  Filed  6-28-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMetration 


14  CFR  Part  39 

[Docket  Na  86-ASW-09: 
6249] 


AiiMnGnMnt  3v* 


Akivof  Uiiii0M  DlrecttvM;  Bm 
Helicopter  Textron,  Inc.  (BHTI),  Model 
206A.  206B,  206B-1. 206L,  206L-1.  and 
206L-3  HeHcopters 

AOENCV:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 

ACnOM:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD)  88- 
23-03,  which  was  previously  made 
effective  as  to  all  known  U.S.  owners 
and  operators  of  certain  Bell  HeUcopter 
Textron,  Inc.  (BHTI),  Model  206A,  206B. 
206B-1.  2061*  206L-1,  and  206Lr-3 
helicopters  by  individual  letters.  The  AD 
required  an  inspection  of  the  tail  rotor 
yoke  assembly  to  determine  the  part 
number  and  serial  number  of  the  yoke 
assembly.  If  the  numbers  were  listed  in 
the  body  of  the  AD,  replacement  of  the 
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tail  rotor  yoke  aaMmbj^  Was  raquired 
prior  to  further  flight  ITie  j^D  was 
necatsaiy  to  prevent  failu^  of  the  tail 
rotor  yoke,  kiaaof  a  tail  railorblade,  and 
subsequent  loss  of  the  helicopter. 

imenwoATi:  Effective  {July  25. 19ea 
as  to  all  parsons  except  thbse  persons  to 
whom  it  was  made  inunsclately 
effective  by  PHority  Lettei^AD  88-23-03. 
issued  November  15,  isesj  which 
contained  this  amendment 

Compliaaca:  Required  before  further 
flight,  afiar  the  effective  df  te  of  this  AD. 
unless  already  accompllsl: 


:  ApplicaUa  i 
material  aiav  im  cxan*^! 
Regional  Rulea  Docket  i 
AssiatantCUaf  ConnseL  I 
Mound  Road  Room  VBA,  1 
WortiLTe 


raratod 
at  the 
of  the 
MODBlua 
|dg.  3B«  Fort 


KfcMidMUaktCoHring. 
DiractBtata;  Rotoraaft 
0{Bce..A8W^17Qi  PAA. 
Region,  Poit  Worth*  Ti 
telenlMH  (ai7)  OM-BUa. 


7tl83-0t7O; 


LettacM) 

taffactiwe 
tUtS.. 
i.Ball 
foderzOBA, 
landZaOr-S 


November  15. 1988.  Priorit 
88-23-09  waaisauad  and  I 
immediately  as  to  all  knon 
owners  and  operatma  of  < 
Helicopter  Textron.  Goc  I 
2088;  2DeB-T,  20HU  lOSL-li 
helicopters.  The  AD  i 
inspoatiaaofth»taili 
assembly  to  determine  thajpart  number 
and  safial  namfaarof  th^ybiw  asacmbly. 
If  the  numbers  were  listed  in  the  body  o£ 
the  AD,  rvplacemenf  of  the  tail' rotor 
yoke  assembly  was  requio  id  pciac  to 
further  flight  The  AD  was  prompted  By 
a  report  that  certain  serial  number  tail, 
rotor  yoke  assemblies,  PaiTNumber 
(P/N)  206-011-819-101.  haire  the  four  tail 
rotor  blada  ^tacfa  bolt  hdfa  maddned 
intha  ftranakMatians;  T^sa  tail  rotor 
voka  aasamhUca.  if  install^  oathe 
helicopter,  may  result  in  tad.intor 
vibration  and  failure  of  tbatail  rotor 
yoke.  AD  action  was  necessaryto 

[trevent  failure  of  the  tail  rotor  yoke. 
OSS  of  a  tail  rotor  blade,  afid  sobsequent 
loss  of  the  helicopter. 

Sinca  it  was  found  thatanmadiate 
corrective  action  waare(]^iired,  notice 
and  public  procadura  thereon  wara 
impracticable  and  contrary  to  tha  public 
interest  and  good  causa  existed  to  malca 
the  AD  effective  immediamly  by 
individual  letters  issued.  Npvembei  15. 
1988.  to  all  known  O.S.  owners  and 
operators  of  certain  BeU  (^copter 
Textron.  Inc.,  ModelZOBAJaOBB.  2068^-1, 
20eL.  20BL-t  and  20eL-3  helicopters. 
These  conditions  still  exist  and  the  AD 
is  hereby  published  in  the  iFaderat 


as  an  amendmeni 


Part  39  of  the  Federal  Aviation 


to  1 39.13  of 


Regulationa  to  make  it  efiisctiva  aa  to  all 
persons. 

The  regulations  adopted  herein  will 
not  have  substantial  (tirect  e^cta  on  tha 
Statest  on  the  relationahip  between  the 
national  government  and  tha  States,  or 
on  tha  diirtribution  of  power  and 
rsaponaibilitJBS  among  the  varioua  levels 
of  government  Therefore,  in  accordanca 
widi  Bxamitive  Orda'12ai2.  it  ia 
determined  that  this  final  nile  does  not 
have  suffident  fbderalism  impjicatians 
to  wanant  the  pnqmratian  of  a 
Padaraliam  Aaaessment 

The  FAA  hu  determined  duttfaia 
regulation  ia  an  emeigency  regnlation 
and  that  it  ia  not  conddeied  to  be  major 
^ -.der  Executive  Order  1228L  It  is 
impracQctt'uIc  l.-t  *>^3  csoury  to  follow 
the  procedures  of.Bxecntive  unim-  12a>l 
with  reaped  to  this  rde  sinoa  tha  mle 
must  be  issued  immadiataly  to  eiHnd 
an  unsafis  condition  in  aimaffc  It  faaS' 
baan  fiirihec  determined  that  tfaia  action 
involves  an  emergency  regalatian  undv 
DOT  Regulatory  Polides  and  Procedures 
(«t  PR  n094;  February  28,  ISTli).  It  it  is 
determined  that  this  emergency 
regolation  otherwise  would  be 
sis^cant  under  DOT  Regulatory 
Pdidea  aid  n«cedures^  a  filial' 
regolatory  evaluation  will  be  prepared 
andvpiaoed  in  the  regulatory  dodket 
(otherwise,  an  evahiation  is  not 
required^.  A  copy  of  it;  if  fifed;  may^be 
obtained  fiom  die  Regional  Rules 

List  of  Subfada iaUCFRBaK  a» 

Airiransporiation.  Airorril,  AviattoR' 
safety,  and  Safety. 

AdoptinK  <rf  tile  AnaankneBf 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tha  AdministoatoE, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  aa  follows: 

PART  M-AmWOirfHNIESa 
DIRECTTVeS 

1.  The  authoiitir-dtetion  for  Part  39' 
continuee  to  read  aa  fallows: 

Authority:  4»  U.SC.  \2m(a),  1421  and  1423; 
4»lT.&a  101(8)  (Revtoed.  P»b-  L.  g7'-M9. 
JantuBT  12,  isnp.  and  14  CFWUJa 

139.13   [Amended] 

Z  Section  39.13  is  amended  by  adding 
the  following,irew^AD: 

BaUUaliGoptarTaKtnMk.Inc  (BHTI);  Applies 
to  all  BHTTModU  2QBA.  2Qea  2088-1, 
20BL.  2D6L-1,  and  20QL-3  helicopters 
certificated'br  any  category,  with  tail 
retoryolw  atsenbiy,  P/N  20(Mni-819- 
101,  identiffed  wHb  tha  fbllowing  serial 
niiinl>«ra: 

A-20oe  A-aosr  A>-22oa; 

A-2070       A-21S0       A-2221 


A^42U 

Ar4144- 

A-2223 

A-2173 

A-2234 

A-218e 

A-42H 

A-3S1S 

A-3Bia 

^-aD 

A-aB77 

A-22aa 

A-ana 

A-224S 
A-20tO 
A-207S 
A-aODS 

A-21V 

A-2t9S  A-20St 

Compliance  ia  required  at  indicated,  unless 
already  accomplished. 

To  present  the  failnivof  die  tail  rotor  ydce 
asaembly,  loss  of  the  tail  rotor  blade,  and 
iufaMquent  loss  of  oontml  of  die  hdiooptai; 
accomplish  the  following: 

(a)  Before  futhar  flight  inspect  tha  airtsaD' 
to  determine  the  part  number  and. aerial 
number  of  the  installed  tail  rotor  yoke 
assembly.  IfP/N  206-011-819-101  with  a 
serial  number  listed  at>ove  is  installed  on  the 
hdicopter,  remove  and  replace  the  assembly 
with  ovairwortfay  yoke  assembly, 

(fa)  Analtamata method  of  oomiriianae  or- 
adjustment  of  tlwaampUanca  time.  wUcb 
providafan  equivalent  level  of  safety^  may 
be  uaad  whan  approved  by  die  Maoager, 
Rotonraft  Certificatian  d^ce.  Rotoraaft 
Directorate.  Aiicrafl  Certificatlbn  Service. 
FAA,  Southwest  Riegion. 

(c)  In  accordance  with  PAR  Part  21.1Vand 
21.190)  flight  is  permitted  to  a  base  where 
removal  aid  replacement  of  the  affeoted  tail- 
rotor  yoke  required  by  this  AD  may  be 
acoomplished. 

Tlds  amendment  becomes  effective 
July  25i  1889,  as  to  all  persons  except 
those  persons  to  whom  it  waamade 
immetfiately  effediw  by  Priority  Letter 
AD  88-23-03,  issued  November  19,  .1988, 
which  contained  this  amendment 

Isauedin Fort  Worth,  Texas, on Iuna-13r. 
1988. 

JamesaEricksoo. 

Acting  Manager,  JiotorcmflDincUnata, 
Aucmft-CeHifiaationSeivice. 
(FR  Do&  8e-iai24^Bilad  a-2»-«l(  &4fi«ml 


DEPARTMENT  OF  COIIIIERC& 
Bureau  of  Bqiort  Admlnistratibn 
15  CFR  Part»77S.  779.  and  7«t 


[Docket  Noa.  71149-7249, 1 
71024-7294^  a9gM  8999^  80^0^88;. 
I051»«  18. 89990-9482, 71088-7S99». 
10883-81631 

BxpOTT  AoinaneuBuuir  neyuiauuiis. 
Tecftnicel  Gorredione 

AOCNCVt  Bureau,  of  Export 
Adminiatratioiii  Commercai. 
action:  Final  rule:  Coirection. 

summary:  This  final  rule  makes^severaL 
technical  conadione  to  the  Export 
Administration-Regulations  (EAfi),. 
These  corrections  address 
inconsiatendas  contained  in  the 
amendatory  instruotionft  of  certain 
amendments  to  tho'EAR  that  were 
published  since  the  1988  revision  of  15 


CFR  Parts  768-799.  These  changes, 
which  neither  expand  nor  limit  the 
provisions  of  the  EAR,  affect 
S  773.3(d)(2](iv).  Supplement  No.  4  to 
Part  779  (Additional  Spedfications  for 
Certain  Technical  Data  Requiring  a 
r*         Validated  License  to  all  Destinations 
Except  Canada),  and  Supplement  No.  1 
to  §  799.1  (the  Commodity  Control  List). 
EFFECTIVE  DATE:  This  rule  is  effective 
January  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Willard  Fisher,  Regulations  Branch, 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-3856. 
SUPPlfMENTARY  INFORMATION 

Background 

The  specific  technical  corrections 
made  by  this  final  rule  are  listed  below. 

(a)  A  final  rule,  published  on 
November  27, 1987  (52  FR  45309),  added 
a  new  ECCN  6598F  to  the  Commodity 
Control  List.  The  phrase  "Controls  for 
ECCN  6598F'  incorrectly  read  "Controls 
for  ECCN  6568F."  This  final  rule  corrects 
the  regulatory  text  by  revising  the 
phrase  to  read  "Controls  for  ECCN 
6598F'. 

(b)  A  final  rule,  published  on 
November  18, 1987  (52  FR  44101). 
amended  ECCN  1533A  by  adding  a  new 
paragraph  (c)  to  (Advisory)  Note  7  for 
the  People's  Republic  of  China.  Another 
final  nile,  published  on  May  13, 1988  (53 
FR  17021),  also  contained  amendatory 
instructions  for  adding  a  new  paragraph 
(c)  to  (Advisory)  Note  7.  This  final  rule 
clarifies  the  amendatory  instructions  in 
the  final  rule  of  May  13, 1988  by 
indicating  that  the  rule  revises  existing 
paragraph  (c),  rather  than  adding  a  new 
paragraph  (c). 

(c)  A  final  rule,  published  on  March 
10, 1988  (53  FR  7733),  amended 
Supplement  No.  1  to  §  799.1  (the 
Commodity  Control  List)  by 
redesignating  paragraph  (b)(ii)  as  (b)(iii) 
and  adding  a  new  paragraph  (b)(ii)  to 
the  list  of  commodities  controlled  by 
ECCN  1091A.  Another  final  rule, 
published  on  May  23. 1988  (53  FR  18271). 
also  amended  the  list  of  commodities 
controlled  by  ECCN  1091A  by  revising 
paragraph  (b||ii)  and  adding  a  new 
paragraph  (bjjiii).  The  amendatory 
language  in  the  final  rule  of  May  23, 1968 
should  have  contained  instructions 
revising  paragraph  (b)(iii)  and  adding  a 
new  paragraph  (b||iv).  This  final  nile 
corrects  the  amendatory  language  in  the 
final  rule  of  May  23. 1988  by  revising  the 
references  to  paragraphs  (b)(ii)(2)  and 
(b)(iii)  to  read  (b)(iii)(2)  and  (b)(iv). 
respectively. 

(d)  A  final  rule,  published  on  July  5, 
1988  (53  FR  25146).  contained 
amendatory  instructions  to  revise  ECCN 


1537A  by  redesignating  the  Advisory 
Note  for  the  People's  Republic  of  CMna 
as  Advisory  Note  8  for  the  People's 
Republic  of  China  and  by  moving  that 
Advisory  Note  to  the  end  of  text  The 
Advisory  Note  had  already  been  placed 
at  the  end  of  the  text  when  it  was  added 
to  ECCN  1537A  by  a  fmal  rule  published 
on  December  27, 1985  (50  FR  52907).  This 
final  rule  corrects  the  amendatory 
language  in  the  final  rule  on  July  5, 1988 
by  removing  the  instruction  to  place  the 
Advisory  Note  at  the  end  of  the  text 

(e)  A  final  rule,  published  on 
September  14, 1968  (53  FR  35459) 
amended  S  770.4(d)  by  redesignating 
paragraph  (d)(21)  as  paragraph  (d)(24) 
and  by  adding  new  paragraphs  (d)(21), 
(d)(22),  and  (d)(23).  Another  final  rule, 
published  on  September  15, 1968  (53  FR 
35803)  redesignated  paragraph  (d)(21)  as 
(d)(22)  and  added  a  new  paragraph 
(d)(21).  The  amendatory  language  in  the 
final  rule  on  September  15, 1966  failed  to 
take  into  account  the  changes  to 

§  779.4(d)  that  were  made  by  the  final 
rule  of  September  14, 1966.  This  fmal 
rule  corrects  the  amendatory  language 
in  die  September  15, 1986  rule  to 
indicate  that  paragraph  (d)(24)  is 
redesignated  as  paragraph  (d)(25)  and  a 
new  paragraph  (d)(24)  is  added. 

The  September  14. 1968  (53  FR  35459) 
final  rule  amended  Supplement  No.  4  to 
Part  779  (Additional  Specifications  for 
Certain  Technical  Data  Requiring  a 
Vtdidated  License  to  all  Destinations 
Except  Canada)  by  adding  new 
paragraphs  (5)  through  (9).  The 
September  15, 1966  (53  FR  35603)  fmal 
rule  also  added  a  new  paragrapb  (5)  to 
Supplement  No.  4.  The  amendatory 
language  in  the  final  rule  of  September 
15, 1968  should  have  indicated  that  a 
new  paragraph  (10)  was  added.  This 
final  rule  corrects  the  amendatory 
language  of  the  September  15, 1966  rule 
by  including  an  instruction  to  designate 
the  new  paragraph  as  paragraph  (10). 

The  September  14, 1966  (53  FR  35465) 
final  rule  amended  ECCN  1746A  by 
adding  new  paragraphs  (k)  and  (1).  The 
September  15, 1988  (53  FR  53805)  final 
rule  also  added  paragraphs  (k)  and  (I), 
but  with  a  text  that  differed  slightly  from 
that  contained  in  the  earlier  rule,  "rhis 
final  nile  corrects  the  amendatory 
language  for  the  final  rule  of  September 
15, 1988  to  indicate  that  existing 
paragraphs  (k)  and  (I)  are  revised. 

(f)  A  final  nile,  published  on 
September  19, 1966  (S3  FR  36272). 
included  amendatory  instructions  to 
revise  ECCN  1460A  by  adding  the 
phrase  "and  the  People's  Republic  of 
China"  after  the  phrase  "Country 
Groups  QSWYZ".  in  paragraphs  (b), 
(c)(1)  and  (c)(2)  of  the  list  of  equipment 
controlled.  This  change  had  already 


been  made  in  a  final  rule  published  on 
September  14. 1988  (53  FR  35459).  This 
final  rule  corrects  the  amendatory 
language  in  the  final  rule  of  September 
19. 1988  by  removing  the  instruction 
adding  the  phrase  "and  the  People's 
Republic  of  China". 

(g)  A  final  rule,  published  on 
September  20, 1966  (53  FR  36439), 
included  amendatory  instructions  to 
revise  ECCN  1501A  by  changing  the 
reference  to  "db"  that  appeared  in 
paragraph  (e)  of  the  Technical  Note 
following  paragraph  (c)(2)(iii)  to  read 
"dB".  The  amendatory  instruction 
should  have  referenced  paragraph  (c), 
instead  of  paragraph  (e).  since  there  was 
no  paragraph  (e)  in  the  Technical  Note. 
This  final  rule  corrects  the  amendatory 
instruction  to  indicate  that  ECCN  1501A 
is  amended  by  revising  the  phrase  "db" 
in  paragraph  (c)  of  the  Technical  Note 
following  paragraph  (c)(2)(iii)  to  read 
"dB". 

(h)  A  final  rule,  published  on 
September  21. 1988  (53  FR  36560), 
revised  the  "GLV  $  Value  Limit" 
paragraph  for  a  number  of  Export 
Control  Commodity  Numbers  (ECCNs). 
This  rule  inadvertently  included  nine 
ECCNs  that  had  been  removed  from  the 
Conunodity  Control  List  (CCL)  by  final 
rules  published  eariier  in  the  month. 
ECCN  1133A  was  removed  from  the  CCL 
by  a  final  rule  published  on  September 
15, 1986  (53  FR  35799).  ECCNs  4460B  and 
1801A  were  removed  from  the  CCL  by  a 
final  rule  published  on  September  14. 
1988  (53  FR  35459).  ECCNs  1803A. 
1649A,  1658A.  1670A.  1671A.  and  1674A 
were  removed  tmm  the  CCL  by  a  final 
nile  published  on  September  15, 1968  (53 
FR  35603).  This  final  rule  corrects  the 
amendatory  language  in  the  final  rule  of 
September  21, 1968  by  removing  the 
references  to  these  ECCNs. 

(i)  A  final  rule,  pubUshed  on  October 
27, 1988  (53  FR  43427).  amended  i  773.3 
by  removing  paragraph  (d)(4),  which 
addressed  processing  data  rate 
exception  requests  for  distribution 
license  applications.  Paragraph 
(d)(2)(iv),  which  also  addresses  these 
requests  and  contains  a  reference  to 
paragraph  (d)(4),  was  not  removed.  This 
rule  corrects  the  amendatory  language 
of  the  October  27, 1988  rule  by  adding  an 
instruction  removing  paragraph 
(d)|2)(iv). 

Accordingly,  the  following  corrections 
are  made: 

1.  "Export  Controls  on  Iran;  Expansion 
of  Foreign  Policy  Controls",  which  was 
published  in  the  Federal  Register  on 
November  27, 1987  (52  FR  45309),  is 
corrected  as  follows: 

On  page  45311,  in  the  second  column. 
under  item  10,  in  the  regulatory  text. 
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reviM  the  phrase  "Control*  brECQi 
BSetP*  that  foUovm  the  heecRng  for 
ECCN  6fi9aF  to  read  "Contiola  for  BCGN 

2.  "Anwrnrimanta  to  the  Cammodity 
Control  List  Baaod  on COtlOM  Review; 
Exports  to  the  People's  Rnublic  of 
China",  which waa piddiaSadintha 
Federal  Raililiii  on  May  13. 19M  (5»ro 
17021),  ia>caiT«cted  aa  foUbwa: 

On  page  17021.  in  the  thfari  cnliiinn> 
under  iten  6i  lioaa  11  and  12  of  the 
amendatory  language  are  corrected  to 
read  "and  by  reviling par|i9«ph.tc). to 
(Advisory)  Note  7  for".     ' 

3.  "Amendmantato  the  Commodity 
Control  List  Baaed  on 
Committee  Review",  wfaii 
published  in  the  Fedacal 
May  23, 1M6  (/Sa  FR 18271 
a»  follows: 

On  page  18272.  in  the  fi] 
under  item  2.  in  line  15  a£ 
amendatory  language,  re 
reference  to  "(b)Ui)(9)" 
'•(b)(iii)(2J". 

On  page  1827Z  in  the 
under  item  Z  in-line  18  of 
amendatory  language,  re' 
reference  to  IbJlUi]"  to 

On  page  18272.  in  the 
under  item  2,  coiTectty        _ 
paragraph  (b)(ii)  of  die  re^atory  text 
tliat  foUowv  the  amendatcfy  Language  as. 
paragraph  (b)(iii). 

On  page- 1^72,  in  the 
under  item  Z,  conectiy  dei 
paramph  (b)(Ui)  of  the 
that  foUowr  the*  amende 
paragraph  (b)(iv). 

4.  "Reviaiona  to  die  Export 
Administration  Regulatic 
COCOM  Review;  Be 
Precision  fintnunoila", ' 
published  in  theR 
5, 1968  (5%  PR  25T48);  iai 
follows: 

On  page  2S14a  in  Uie  third  oolUmn, 
under  item  7,  lines  31  to  3^  of  the 
amandatoiy  language  an  tnmeted  to 
read  "appears  after  paragraph  (l)'a» 
'Advisory  Note  8  for  the  ^ple'a 
Republic  of  China',  aaf 

5.  "Saaisiana  to  die  Coiteiadit]i 
Control  yatBnedon  COCOM  Review: 
Malais..  Mfnetaia  and  The^ 
ManufBctii8e8;Chamicals4MetalloidSk 
Mrolanm  Producta  and  1 
Materials",  which  < 
Federal  Register  on  Septe^ 
(53  PR  3fia0S),  is  eo 

On  page  35804,  in  the : 
under  item  2.  in  the  ammdatory 
language,  in  the  third  line.;  revise  tha 
reference  to  "(dH2Q) "  to  r^d  "(d)(23)", 
in  the  fourdi  Ihiei.nevise  the  reference  to 
"(d](21)"  to  read  "(d](24)"|and  die 
reference  to  "(d)(22)"  to  r^ad  "(d)(25)", 
and  in  the  fifth  Una.  revisa  the  reference 


the 
ad  "(b)Iiv)". 
and  column, 
lata 


column. 
:ate 

itory  text 
language  av 


to  "(d)(21)"  to  nad-'mm'-  Under  item 
2,  in  9  779.4^  (formerly  (  379i4),  correcdy 
designate  para^vph  (d)(21)aa 
paragraph  (d)(24)  and  revisa  the 
reference  to  "para^^h  (6)"  in  line  4  of 
correctly  designated  paragraph  (d)(24)  to 
read  "paragraph  (10)"; 

On  paga  35804,  in  the  first  column, 
under  item  3,  hi  the  seventh  line-  of  the 
amendatory  language,  revise  the 
reference  te"(5)"  to  read  "(10)"  ami 
correctly  designate  paragraplr(S)  of  the 
regulatory  text  that  foUovrs  the 
amendatory  language  ae  paragraph  (10); 
and 

On  page  35805,  in  the  ftat  cohnmr, 
undaritem  10;  linea  six  and  seven  of  the 
amendatory  languaga  are  cunatted  to 
read  "revising  paragraphv  ^)  and  (1)  to 
readaafoOows:". 

0.  "Editorial  Clariihationa  and 
Correctiona  to  tha  Report 
Admimstration  Regulations",  which  was 
published  bi  the  Federal  Rbgister  on 
September  m  1988  (53  FR  38271).  ia 
corrected  as  follows: 

On  page  36272,  in  the  second  column, 
item  6  is  removed  and  items  7'and  8  ase 
redesignated  aa  items  8  and  7, 
respectively. 

7.  "Revisions  to  the  Commodity 
Control  List  Based  on  COCDKCReview; 
Electronica  and  R^dsion  biatnimanla", 
which  was  published  in  the  FadaraK 
Register  on  September  20. 1988  (S3  PEL 
36439],  is  corrected  aa  followa: 

On  page  36440.  toi  the  second  colunm. 
under  item  3.  in  line  24  o£  the 
amendatory  languaga.  revise  tha 
reference  to  "paragraph  Ce)"  to  Dead 
"paragraph,  (c)". 

8.  "Revisions  to  General  License  GLV 
Dollar  Value  Limits",  which  waa 
published  in  the  Fadeial  Ragistat  on 
September  21;  1988  (S3  FR  36560),  ia 
conected  as  follows: 

On  page  36561,  in  the  second  column, 
under  item  2A.  in  the  amendatory 
languaga,  remove  the  rafaroica  to  ECCN 
1133A  in  Group  1  and  remove  tha 
references  to  ECCNs  164QA.  166aA. 
167QA.  and  1871A  in  Group  6. 

On  page  38581.  in- tha  thkd  column, 
undn  item  2A.  in  tha  amendatory 
language,  ramavathe  rdfeoenca  to 
"Group  8— Rubber  and  Rubber  Producta 
ECCN:  laoiA". 

On  page  36G61,  in  die  third  column; 
under  item  ^  in  the  amendatory 
language,  remove  the^rafenence  to  ECCN 
4460B  in  Group  4<and  remove  the 
reference  to  ECCN  laosA  in  Group  & 

On  page  36562.  in  the  first' column« 
under  item  2D;  in  the  amendatory 
language,  remove  the  reference  to  ECCN 
1674A  in  Group  8. 

9l  "ConqnitCTs;  Exporte  Under  Spaoial 
Licenses",  which  was  published  in  die 


Federal  He^stei  on  October  27, 1988'  (53 
FR  43427).  is  corrected  a»  follows: 

On  page  43428,  in  the  third  column; 
under  item  2,  the  amendatory  langaage 
is  corrected  to  reed  as  follows: 

2.  In  5  773.3,  paragraphs  (d)(2)(iv); 
(d)(4)i  and  (I)(4)(ix)  are  removed; 

Dated:  June  21,  IflW. 

James  M.  LaMunyoia, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doa  89^1Sn3  Filed  &-2&-S9: 8:45  am] 
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DEPAfmiENT  OF  THE  TREASURY 
Cuatoma  Sarvlc*' 

i9enrpferti0i 

[TA  89-881 


AOCNCvr  U.&  Cuatoma  Service. 
Department  of  the  Treasury. 

ACnON:  Fmal  rule.. 


in  Una  document  am«ida  the 
Customs  Regulations,  to  eaUblish  a  new. 
port  of  entry  to  ber  known  aa  the  Virginia 
Inland  Port  (VIP)  near  Front  Royal  in  the 
Norfolk,  Virginia^  Customs  Diatrict  of 
the  Southeast  Region.  Tha  change  is  part 
of  a.  Customs  continuing  program  to 
obtain  mora  efficiantuae  of  ite 
personnel,  facilities,  and  re80ueces,.and 
to  pcovida  better  servica  to  carriers, 
importers,  and  the  public. 
EFFECTIVE  DATE:  July  27, 1989. 

FOH  PMWf  iiEwi  wmomumam^comMer. 

Joseph  E.  O'Cormufc  Office  of 
Inspection  and  Control  (202-^568-8157). 

SUPPLSMENTAIIVI 


Backgroood. 

As  part  of  CiMtoma-' continuing' 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilitiea  and  resonrcea, 
and  to  provide  better  service  to' crariera. 
importers,  and  the  publie.  Customs 
published  a  notioe  in  the Tedenf 
Registea  on  March  22. 1889  (54  FR  11742] 
proposing  to  amend  §  101.3,  Customa 
Regulationa  (19  CFR  101.3).  to  change 
the  Customa  field  oiganization-by 
establi^ing  a  new  Customs  port  of 
entry  at  die  Virginia  Inland'Pbrt  (VIP) 
near  Front  Royal,  Virginia,  in  the 
Norfolk.  Vir^a.  CustomrDistrict; 
Southeast  Region. 

Discussioa  of  Comments 

Four  comments  were  received  in- 
response- to  the  Fadasal' Register  notices 
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Two  commenters  supported  the 
proposal,  but  wanted  the  limits  of  die 
proposed  port  of  entry  to  be  expanded, 
one  asking  that  the  Wuichester  Regional 
Airport  be  included  within  the  port 
limits,  the  other  that  an  International 
Port  Center  being  developed  adjacent  to 
the  VIP  location  be  included.  It  has  been 
decided  that  these  proposed  expansions 
should  not  be  approved  at  this  time. 
This  decision  may  be  subject  to 
reevaluation  later,  particiilarly  if 
growing  workload  requirements  make 
the  suggested  changes  desirable. 

Two  commenters  opposed  the 
proposal.  One  questioned  the  basis  for 
the  Hnding  that  the  VIP  would  meet  the 
minimum  annual  formal  entry  workload 
to  qualify  for  port  of  entry  status.  The 
other  comroenter  essentially  raised  the 
following  points  against  granting 
Customs  port  of  entry  status:  current 
activity  does  not  warrant  it;  it  violates 
Customs  stated  intention  to  reduce  ports 
of  entry  nationwide;  and  it  is  contrary  to 
Customs  efforts  to  have  all  cargo 
cleared  at  the  first  port  of  arrival.  In  this 
latter  regard,  it  is  specifically  asserted 
that  the  proposed  port  designation  is 
inconsistent  with  the  PAIRED  program 
("Port  of  Arrival  Immediate  Release  and 
Enforcement  Determination"  System), 
which  allows  an  importer  or  broker  to 
make  entry  at  the  destination  port  with 
examination  and  release  at  the  initial 
port  of  arrival.  This  commenter  also 
asked  what  the  cost  will  be  to  establish 
Customs  processing  services  at  the  VIP, 
whether  this  will  have  an  impact  on 
service  levels  at  other  locations,  and 
whether  similar  locations  on  the  East 
Coast  have  been  considered  for  inland 
port  status. 

The  workload  projection  for  the  VIP 
was  provided  by  the  Virginia  Port 
Authority  (VPA),  which  indicated  that 
the  annual  formal  entry  count  will  be 
approximately  3000.  The  VPA 
established  this  projection  on  the  basis 
of  customer  contacts  to  identify  work 
that  would  be  processed  at  the  port. 

Generally,  Customs  bases  a  decis^ 
to  establish  a  port  of  entry  on  both 
existing  and  potential  workload.  But  at 
locations  where  Customs  services  are 
not  currenUy  available,  the  decision 
must,  of  course,  be  made  solely  on  the 
basis  of  the  potential  work  volume. 
Customs  practice,  then,  is  to 
accommodate  those  communities  that 
demonstrate  that  the  criteria  for  port 
designation  have  been,  or  are  very  likely 
to  be  met  if  resources  are  available.  As 
observed,  this  potential  has  been  clearly 
demonstrated  to  be  approximately  3000 
formal  entries  per  year.  The  PAIB£D 
program,  as  noted  above,  allows  entries 
to  be  made  at  the  port  of  destination, 


and  it  calls  for  compliance  inapections 
to  be  performed  there.  In  this 
connection,  the  establishment  of  port 
status  at  the  VIP  will  permit  local 
importers  to  conduct  business  directly 
with  Customs,  and  importers  taking 
delivery  further  down  the  transportation 
chain  will  first  be  able  to  have  their 
goods  processed  by  Customs  at  the  VIP, 
which  would,  in  either  case,  be,  for 
Customs  purposes,  the  port  of 
destination.  No  other  comparable 
communities  have  requested  Customs 
services  along  these  lines. 

In  order  to  provide  the  necessary 
service  levels  at  the  VIP,  a  port  director 
will  be  assigned  there.  The  assignment 
of  a  port  director  at  this  location, 
however,  will  not  result  in  service 
reductions  at  other  locations. 

Therefore,  after  further  review  of  the 
matter,  Customs  has  determined  that  it 
is  in  the  public  interest  to  establish  a 
Customs  port  of  entry  at  the  VIP  near 
Front  Royal,  Virginia. 

Geographical  Description 

The  geographical  limits  of  the  VIP  will 
specifically  be  defined  by  the  metes  and 
bounds  of  the  VIP  of  the  Virginia  Port 
Authority,  located  near  Front  Royal, 
Warren  County,  Vii^nia,  on  U.S.  Route 
340  and  522. 

Authority 

This  change  is  made  under  the 
auiliurity  vested  in  the  President  by 
Section  1  of  die  Act  of  August  1, 1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2),  and 
delegated  to  the  Secretary  of  the 
Treasury  by  E.0. 10289,  September  17, 
1951  (3  CFR  1949-1953  Comp..  Ch.  II), 
and  pursuant  to  the  authority  provided 
by  Treasury  Department  Order  No. 
1010-5  (47  FR  2449). 

Executive  Order  12291  and  Regulatoiy 
Flexibility  Act 

Because  this  document  is  related  to 
agency  management  and  organization,  it 
is  not  subject  to  E.0. 12291.  Accordingly, 
a  regulatory  impact  analysis  and  the 
review  prescribed  by  that  E.O.  are  not 
required.  Although  Customs  solicited 
public  comments,  no  notice  of  proposed 
rulemaking  was  required  pursuant  to  5 
U.S.C.  553(a)(2).  Accordingly,  tiiis 
document  is  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C  601 
etseq.]. 

Customs  routinely  establishes  and 
expands  Customs  ports  of  entry 
throughout  the  U.S.  to  accommodate  the 
volume  of  Qistoms-related  activity  in 
various  parts  of  the  country.  Although 
the  proposal  may  have  a  limited  effect 
upon  some  small  entities  in  the  area 
affected,  it  is  not  expected  to  be 
significant  because  establishing  and 


expanding  port  limits  at  Customs  ports 
of  entry  in  other  areas  has  not  had  a 
significant  economic  impact  upon  a 
substEintial  number  of  small  entities  to 
the  extent  contemplated  by  the  Act.  Nor 
is  it  expected  to  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Russell  Berger,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  personnel  from  other 
o^ices  participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Exports,  Imports.  Organization  and 
functions  (Government  agencies). 

Amendments  to  the  Regulations 

Part  101.  Customs  Regulations  (19  CFR 
101]  is  amended  as  set  forth  below. 

PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  2,  66. 1202  (General 
Note  8,  Harmonized  Tariff  Schedule  of  the 
United  States).  1624;  Reorganization  Plan  1  of 
1965:  3  CFR  1965  Supp. 

§101.3    [Amended] 

2.  The  list  of  Customs  regions, 
districts,  and  ports  of  entry  in  §  101.3(b), 
Customs  Regulations  (19  CFR  101.3(b]], 
is  amended  by  inserting  in  appropriate 
alphabetical  order  "Front  Royal,  Va.,  as 
described  in  T.D.  89-63."  in  the  column 
headed,  "Ports  cf  entry"  in  the  Norfolk, 
Virginia,  District  of  the  Southeast 
Region. 

Approved  June  22. 1989. 

William  von  Raab, 

Commissioner  of  Customs. 

Salvatore  R.  Martoche, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  89-15192  Filed  6-26-89;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  555 

Animal  Drugs,  Feeds,  and  Related 
Products;  Ctiange  of  Sponsor  Name 

agency:  Food  and  Drug  Administration. 
HHS. 
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action:  Final  rule. 


':  The  Food  aad  Drug 
Administration  (FDA)  u  amending  the 
animal  drug  regulation!  to  reflect  a 
change  of  sponsor  of  a  inew  animal  drug 
application  (NADA)  Mm  Drummer 
CMvision  of  Phoenix  Pharmaceuticals, 
Inc.  to  Vitarine  Pharmaceuticals,  Inc. 

irracnvi  datk  lune  V,  1969. 

TOR  PUNTHKR  MTOMMAflON  CONTACT! 

Benjamin  A.  Puyot,  Ce$ter  for 
Veterinary  Medicine  (llFV-130],  Food 
and  Drug  Administration.  5600  Fishffri 
Lane.  Rockville,  MD  20657. 301-443- 
1414. 

•umxMnrrAiiv  wpohJmtion:  The 
agency  has  been  infonted  by  Phoenix 
Pharmaceuticals,  Inc..  sponsor  of  NADA 
65-345,  which  providea  for  use  of 
chloramphenicol  capsizes  in  dogs,  that  it 
has  transferred  the  owi  lership  of  the 
NADA  from  its  subsidi  iry,  Drummer 
Division  of  Phoenix  Ph  irmaceuticals, 
Inc  to  another  lubsidi  iry,  Vitarine 
Pharmaceuticals,  Inc.  The  agency  is 
amending  the  lists  of  stonsors  of 
approved  NADA's  in  2l  CFR  510.600(c) 
to  remove  the  entries  far  Drummer 
Division  of  Phoenix  Pharmaceuticals, 
IncM  and  to  add  entrieslfor  Vitarine 
Pharmaceuticals,  Inc.  The  agency  is  also 
amending  21  CFR  555.lll0b(c)  to  reflect 
the  change  of  sponsor  iame. 

List  of  Subjects 

21  an  Part  510 

Administrative  praclkce  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordlu  eping 
requirements. 

2lCFRPart555 

Animal  drugs,  Antibi  otics. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Ac  t  and  under 
authority  delegated  to  |he  Commissioner 
of  Food  and  oirugs  and  redelegated  to 
the  Center  for  Veterins  ry  Me<£cine, 
Parts  510  and  555  are  ipiended  as 
follows: 

PART  S10-NEW  ANII^L  0RUQ8 

1.  The  authority  cita^on  for  21  CFR 
Part  510  continues  to  r^ad  as  follows: 

Autbority:  Sect.  S12. 701(a)  (21  U.S.C  3606, 
371(a));  21  CFR  S.IO  and  Sp. 

2.  Section  510.600  is  imended  in 
paragraph  (c)(1)  by  removing  the  entry 
"Drummer  Division  of  Phoenix 
Pharmaceuticals,  Inc.,'*  and  by 
alphabetically  adding  in  entry  "Vitarine 
Pharmaceuticals,  Inc'i  and  in  paragraph 
(c)(2)  by  removing  the  #ntry  "052492" 
and  by  numerically  adding  an  entry 
"000185"  to  read  as  follows: 


1810.800   Namas.addrMsea,Mtddrug 
■baiar  codaa  of  sponaofs  of  approved 

(c)  •  •  • 
(1)  •  *  * 

DniQ 
Finn  nwTw  And  Addrati                   Istetor 

coda 

•  • 


•  • 


Vttahnt  PharmKAuttcats.  Inc..  227-15 
Nofth  Condutt  Ava.,  SprfngfMd  Oif* 

,  NY  11413 000186 


(2)  •  •  * 


Drug 


Finn  nanw  and  address 


OOOies    VKarina  Ptiarmacauticals.  Inc.  227-15 
Noftti  Condutt  Ava.,  Sprtngfiald  Gar- 
,  NY  11413. 


PART  55S-CHLORAMPHENICOL 
DRUOS  FOR  ANIMAL  USE 

1.  The  authority  citation  for  21  CFR 
Part  555  continues  to  read  as  follows: 

Authority:  Sea  S12  (i)  and  (n),  82  Stat  347, 
350-3S1  (21  U.S.C  3eOb  (i)  and  (n)):  21  CFR 
5.10  and  5.83. 

fSSSullOb   [Amended] 

4.  Section  555.110b  Chloramphenicol 
capsules  is  amended  in  paragraph  (c)(2) 
by  removing  ",  and  052492"  and  adding 
"000185,  and"  after  "000172,". 

Dated:  )une  16, 1989. 
Robert  C  Uvingston. 

Deputy  Director.  Office  of  New  Animal  Dnig 
Evaluation,  Center  for  Veterinary  Medicine. 

[FR  Doc.  89-15138  Filed  fr-28-89;  8:45  am] 

BlUMa  COM  41S»41-« 


21  CFR  Parts  864, 866, 868, 870, 876, 
880, 882, 884,  and  890 

[Docket  Na  87N-0005] 

Madical  DaviOM;  Examptiona  from 
Pramarfcat  NotHlcatlona  for  Cartain 
ClasaHlad  Davlcaa;  Corraction 

AOCNCY:  Food  and  Drug  Administration. 
ACnON:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
inadvertent  omission  of  an  effective 
date  in  the  final  rule  published  in  the 
Federal  Register  of  June  12, 1989  (54  FR 
25042).  This  document  corrects  that 


error  by  establishing  the  effective  date 
as  July  12, 1989,  30  days  after  the  date  of 
publication  of  the  final  rule.  In  the 
proposed  rule  upon  which  the  final  rule 
is  based  (53  FR  1574;  January  20, 1988), 
FDA  proposed  that  any  final  rule  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 
EPFlcnvi  date:  The  final  rule  will 
become  effective  on  July  12, 1989. 
TOR  FURTHCR  INFORMATION  CONTACT 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857, 301-443- 
4874. 

In  FR  Doc.  89-13802,  appearing  on 
page  25042,  first  colunm,  in  the  Federal 
Register  of  Monday,  Jime  12, 1989,  the 
"EFFECTIVE  DATE"  caption  is  added 
before  the  caption  "FOR  FUirrHER 
INFORMATION  CONTACT"  to  read  as 
follows:  EFFECTIVE  DATE:  The  final  rule 
will  become  effective  on  July  12, 1989. 

Dated:  June  20, 1989. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  89-15094  Filed  6-26-89;  8:45  am] 

aauNQ  cooc  4i«>4i-m 


DEPARTMENT  OF  DEFENSE 

Offica  of  tlia  Sacratary 

32  CFR  Part  159a 

[DoD  S200.1-R] 

Information  Sacurity  Program 
Ragulation 

AQENCY:  Department  of  Defense. 
action:  Final  rule. 

summary:  This  document  updates 
estabhshed  policies  of  the  Department 
of  Defense  (DOD)  Information  Security 
Program  and  ouUines  its  objectives  in 
compliance  with,  and  in  implementation 
of.  Executive  Order  12356,  "National 
Security  Information,"  Information 
Security  Oversight  Directive  No.  1, 
National  Security  Information"  (32  CFR 
Part  2001),  and  DoD  Directive  5200.1, 
"DoD  Information  Security  Program"  (32 
CFR  Part  159).  This  part  delegates 
authority  and  assigns  responsibilities  to 
ensure  that  the  DoD  Information 
Security  Program  is  administered 
effectively. 
EFFECTIVE  date:  June  1, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  D.  Whitman,  Office  of  the  Deputy 
Under  Secretary  of  Defense  (Policy),  the 
Pentagon.  Washington,  DC  20301-2200, 
telephone  (202)  695-2289. 
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SUPPLEMENTARY  INFORMATION: 
List  of  SubjecU  in  32  CFR  Part  159a 

Classified  information:  Security. 
Accordingly.  Tide  32,  Subchapter  D.  is 
amended  to  add  Part  159a  as  follows: 

PART  159a— INFORMATION  SECURITY 
PROGRAM  REGULATION 

SuttpartA-PoHey 

Sec. 

1S9B.1  Purpose. 

lS9a.2  Applicability. 

159a.3  Nongovernment  Operations. 

lS9a.4  Combat  Operations. 

159a.S  Atomic  Energy  Material. 

159a.6  Sensitive  Compartmented  and 

Communications  Security  Information. 

159a.7  Automatic  Data  Processing  Systems. 

Subpart  B— General  Provisions 

159a.9    Definitions. 

159a.l0    Policies. 

159a.ll    Security  Classification 

Designations. 
159a.l2    Authority  to  Classify,  Downgrade, 

and  Declassify. 

Sut>part  C— ClassHicathMi 

159a.l4    Classification  Responsibilities. 
159a.l5    Classification  Principles,  Criteria, 

and  Considerations. 
159a.l6    Duration  of  Original  Classification. 
159a.l7    Classification  Guides. 
159a.l8    Resolution  of  Conflicts. 
159a.l9    Obtaining  Classification 

Evaluations. 
159a.20    Information  Developed  by  Private 

Sources. 
159a.21    Regrading. 
159a.22    Industrial  Operations. 

Sui>part  D--Oeciassmcation  and     - 
Downgrading 

159a.24  General  Provisions. 

lS9a.2S  Systematic  Review. 

lS9a.26  Mandatory  Declassification  Review. 

159a.27  Declassification  of  Transferred 

Documents  or  Material. 

159a.28  Downgrading. 

159a.29  Miscellaneous. 

Subpart  E-Maridng 

159a.31    General  Provisions. 

159a.32    Specific  Maridngs  on  Documents. 

159aJ3    Markings  on  Special  Categories  of 

Material. 
159a.34    Classification  Authority,  Duration. 

and  Change  in  C1f>*sification  Markings. 
159a.35    Additional  Warning  Notices. 
lS9a.3e    Remarking  Old  Material. 

Subpart  F— Safekeeping  and  Storage 

159a.37    Storage  and  Storage  Equipment. 
159a.38    Custodial  Precautions. 
159a.39    Activity  Entry  and  Exit  Inspection 
Program. 

Subpart  G— Compromise  of  Classified 
information 

159a.41    Policy. 

159a.42    Cryptographic  and  Sensitive 

Compartmented  Information. 
15aa.43    Responsibility  of  Discoverer. 
159a.44    Preliminary  Inquiry. 


1598.45    Investigation. 

159a.46    Retponsibilitycrf  Authority 

Ordering  Investigation. 
lS9a.47    Responsibility  of  Originator. 
159a.48    System  of  Control  of  Damage 

Assessments. 
159a.49    Compromiaes  Involving  More  Than 

One  Agency. 
159a.50    Espionage  and  Deliberate 

Compromise. 
159a.51    Unauthorized  Absentees. 

Subpart  H— Access,  Disseminatten,  and 
Accountabnty 

159a.S3    Access. 

159a.54    Dissemination. 

159a.5S    Accountability  and  Control. 

Sulipart  t^^Transfliieelon 

159a.57    Methods  of  Transmission  or 

Transportation. 
159a.S8    Preparation  of  Material  For 

Transmission,  Shipment,  or  Conveyance. 
159a.59    Restrictions,  Procedures,  and 

Authorization  Concerning  Escort  or 

Handcanying  of  Classified  Infoimation. 

Sulipart  J— Olsposai  and  Destruction 

159a.61  Policy. 

159a.62  Methods  of  Destruction. 

lS9a.63  Destruction  Procedures. 

159aM  Records  of  Destruction. 

159a.e5  Classified  Waste. 

159a.e6  Classified  Document  Retention. 

Subpart  K— Security  Education 

159a.68  Responsibility  and  Objectives. 

159a.69  Scope  and  Principles. 

159a.70  Initial  Briefings. 

159a.71  Refresher  Briefings. 

159a.72  Foreign  Travel  Briefings. 

159a.73  Termination  Briefings. 

Subpart  L— Foreign  Govwnment 
information 

159a.75  Dassification. 

159a.76  Declassification. 

159a.77  Marking. 

159a.78  Protective  Measures. 

Subpart  M— Special  Access  Programs 

159a.80    Policy. 

lS9a.81    Establishment  of  Special  Access 

Programs. 
159a.82    Review  of  Special  Access  Programs. 
159a.83    Control  and  Central  Office 

Administration. 
159a.84    Codewords  and  Nicknames. 
159a.8S    Reporting  of  Special  Access 

Programs. 
159a.86    Accounting  for  Special  Access 

Programs. 
159a.87    Limitation  on  Access. 
159a.88    "Carve-Out"  Contracts. 
159a.89    Oversight  Reviews. 

Subpart  N    Program  Management 

159a.91    Executive  Branch  Oversight  and 

Policy  Direction. 
159a.92    Department  of  Defense. 
159a.93    DoD  Components. 
159a.94    Information  Requirements. 
159a.95    Defense  Information  Security 

Committee. 

Subpart  O— Administration  Sanctions 

159a.97    Individual  Req>onsibility. 


159a.98    Violation  Subject  to  Sanctions. 
159a.99    Corrective  Action. 
159a.l00    Administrative  Discrepancies. 
159a.l01    Reporting  Violations. 
Appendix  A— Equivalent  Foreign  and 

IntemationaJ  Pact  Organization  Security 

Qasaificafaons. 
Appendix  B— General  Accounting  Office 

Officials  Authorized  to  Certify  Security 

Clearances. 
Appendix  C — Instructions  Governing  Use  of 

Code  Wwds,  Nicknames,  and  Exercise 

Terms. 
Appendix  D — Federal  Aviation 

Administration  Air  Transportation 

Security  Field  Offices. 
Appendix  E— Transportation  Plan. 
AudMKity:  E.0. 12356.  5  U.S.C  301. 

Subpart  A— Polcy 

SlS9a.l    Purpose. 

Information  of  the  Department  of 
Defense  relating  to  national  security 
shall  be  protected  against  unauthorized 
disclosure  as  long  as  required  by 
national  security  considerations.  This 
part  establishes  a  system  for 
classification,  downgrading  and 
declassification  of  information;  sets 
forth  policies  and  procedures  to 
safeguard  such  information;  and 
provides  for  oversight  and 
administrative  sanctions  for  violations. 

S159a.2    AppHcabiHty. 

This  part  governs  the  DoD  Information 
Security  Program  and  takes  precedence 
over  all  DoD  Component  regulations 
that  implement  that  Program.  Under  32 
CFR  Part  159,  EO.  12356,  and 
Information  Security  Oversight  Office 
(ISOO)  Directive  No.  1,  it  establishes, 
for  the  Department  of  Defense,  uniform 
policies,  standards,  criteria,  and 
procedures  for  the  security 
classification,  downgrading, 
declassification,  and  safeguarding  of 
information  that  is  owned  by,  produced 
for  or  by,  or  under  the  control  of  the 
Department  of  Defense  or  its 
Components. 

S  159a.3    Mongovsmrosnt  opersMoos. 

Except  as  otherwise  provided  herein, 
the  provisions  of  this  part  that  are 
relevant  to  operations  of  nongovernment 
personnel  entrusted  with  classified 
information  shall  be  made  applicable 
thereto  by  contracts  or  other  legally 
binding  instruments.  (See  DOD  Directive 
5220.22  »,  DoD  5220.22-R  *,  and  DoD 
5220.22-M  ». 


*  Copies  may  be  obtained,  if  needed,  from  the 
Naval  PaWicatkms  and  Form*  Center,  AtUr  Code 
106.  5801  Tabor  Avenue.  Piiiladelphia.  PA  1912a 

*  Copies  may  be  obtained  at  cost  from  tbe 
NationJal  Technical  Infonnatioo  Service.  S28S  Port 
Royal  Road.  Springfield.  VA  22181. 

*  Copies  may  be  obtained,  at  cosL  from  the 
Govemmeot  Printing  Office. 
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}  1Sm>4   Cwnbet  opefe(|ofw. 

The  provisions  of  thii  part  relating  to 
accountability,  dissemination, 
transmission,  or  safegui  irding  of 
classined  information  may  be  modified 
by  military  commandera  but  only  to  the 
extent  necessary  to  meet  local 
conditions  in  connection  with  combat  or 
combat-related  operations.  Classified 
information  should  be  introduced  into 
forward  combat  areas  <|r  zones  or  areas 
of  potential  hostile  activity  only  when 
essential  to  accomplish!  the  military 
mission. 

S4*^^  m       A^^i^M^K  ^^^.^iM^^M  ^^^h^^^^j 
I9OT*0     MIIMINI*  WWryy  IIWIOTmH* 

Nothing  in  this  part  supersedes  any 
requirement  related  to  jRestricted  Data" 
in  the  Atomic  Energy  A^t  of  August  30, 
1954,  as  amended,  or  the  regulations  of 
the  Department  of  Energy  under  that 
Act.  "Restricted  Data"  imd  material 
designated  as  "Formerly  Restricted 
Data,"  shall  be  handled  protected, 
classified,  downgraded  and  declassified 
to  conform  with  Pub.  L  83-703  and  the 
regulations  issued  pursuant  thereto. 


91 

coiwmuniceBooe— curttyllnfonnatlon. 

(a)  Sensitive  Compar  mented 
Information  (SCI)  and  ( lommunicatioiu 
Security  (COMSEC)  Inf  irmation  shall  be 
handled  and  controlled  in  accordance 
with  applicable  national  directives  and 
DOD  Directives  and  Instructions.  Other 
classified  information,  ^hile  in 
established  SCI  or  COhjlSEC  areas,  may 
be  handled  in  the  same  manner  as  SCI 
or  COMSEC  informatio^.  ClassiHcation 
principles  and  procedures,  markings, 
downgrading,  and  declassification 
actions  prescribed  in  tl^s  part  apply  to 
SCI  and  COMSEC  infonnation. 

(b)  Pursuant  to  32  CFR  Part  159,  the 
Director,  National  Security  Agency/ 
Chief,  Central  Security  Service  may 
prescribe  special  rules  and  procedures 
for  the  handling,  reporting  of  loss, 
storage,  and  access  to  alassified 
communications  security  devices, 
equipments,  and  materials  in  mobile, 
hand-held  or  transportable  systems,  or 
that  are  used  in  conjtmttion  with 
commercial  telephone  ^ystems,  or  in 
similar  drctmistances  where  operational 
demands  preclude  the  application  of 
standard  safeguards.  These  special  rules 
may  include  procedure^  for  safeguarding 
such  devices  and  matei  ials,  and 
penalties  for  the  negligi  tnt  loss  of 
government  property. 

flMa.7   Automatic  Oati  ProceMing 


i:  rotection  of 
processed,  stored 
.  displayed 
lutomatic  data 


This  part  applies  to 
classified  information 
or  used  in,  or  communicated, 
or  disseminated  by  an 


processing  (ADP)  system.  Additional 
sectuity  policy,  responsibilities,  and 
requirements  applicable  specifically  to 
ADP  systems  are  contained  in  DoD 
Directive  5200.28  *  and  DoD  5200.28^. 

8ul)p«rt  B— General  Provleions 

91S9.9    DefMtlona. 

(a)  Access.  The  ability  and 
opportunity  to  obtain  knowledge  of 
classified  information. 

(b)  Apllicable  Associated  Markings. 
The  markings,  other  than  classfication 
markings,  and  warning  notices  listed  or 
refered  to  in  §  159a.31(d). 

(c)  Carve-Out.  A  classified  contract 
issued  in  connection  with  an  approved 
Special  Access  Program  in  which  the 
Defense  Investigative  Service  has  been 
relieved  of  inspection,  responsibility  in 
whole  or  in  part  under  the  Defense 
Industrial  Security  Program. 

(d)  Classification  Authority.  The 
authority  vested  in  an  official  of  the 
Department  of  Defense  to  make  an 
initial  determination  that  information 
requires  protection  against  unauthorized 
disclosiu^  in  the  interest  of  national 
security. 

(e)  Classification  Guide.  A  document 
issued  by  an  authorized  original 
classifier  that  prescribes  the  level  of 
classification  and  appropriate 
declassification  instructions  for 
specified  information  to  be  classified 
derivatively.  For  purposes  of  this  part, 
this  term  does  not  include  DD  Form  254, 
"Contract  Security  Classification 
Specification." 

(f)  Classified  Information.  Information 
or  material  that  is: 

(1)  Owned  by,  produced  for  or  by,  or 
under  the  control  of  the  U.S. 
Government:  and 

(2)  Determined  under  E.0. 12356  or 
prior  orders  and  this  part  to  require 
protection  against  unauthorized 
disclosure:  and 

(3)  So  designated. 

(gj  Classifier.  An  individual  who 
makes  a  classification  determination 
and  applies  a  security  classification  to 
infonnation  or  material.  A  classifier  may 
be  an  original  classification  authority  or 
a  person  who  derivatively  assigns  a 
security  classification  based  on  a 
property  classified  source  or  a 
classification  guide. 

(h)  Communications  Security 
(COMSEC).  The  protection  resulting 
from  all  measiu^s  designed  to  deny 
tmauthorized  persons  information  of 
value  which  might  be  derived  from  the 
possession  and  study  of 
telecommunications  and  to  ensure  the 
authenticity  of  such  conununications. 


*  Sec  footnote  1  to  |  isea.3. 


COMSEC  includes  cryptosecurity. 
emission  security,  transmission  security, 
and  physical  security  of  COSMEC 
material  and  information. 

(i)  Compromise.  The  disclosure  of 
classified  infonnation  to  persons  not 
authorized  access  thereto. 

(j)  Confidential  Source.  Any 
individual  or  organization  that  has 
provided,  or  that  may  reasonably  be 
expected  to  provide,  information  to  the 
United  States  on  matters  pertaining  to 
the  national  security  with  the 
expectation,  expressed  or  implied,  that 
the  information  or  relationship,  or  both, 
be  held  in  confidence. 

(k)  Continental  United  States 
(CONUS).  United  States  territory, 
including  adjacent  territorial  waters, 
located  within  the  North  American 
continent  between  Canada  and  Mexico. 

(I)  Controlled  Cryptographic  Item 
(CCI).  A  secure  telecommunications  or 
information  handling  equipment 
ancillary  device,  or  associated 
cryptographic  component,  which  is 
unclassified  but  controlled. 

(Note:  Equipments  and  components  so 
designated  bear  the  designator  "Controlled 
Cryptographic  Item"  or  "CCI.") 

(m)  Critical  Nuclear  Weapon  Design 
Information.  That  Top  Secret  Restricted 
Data  or  Secret  Restricted  Data  revealing 
the  theory  of  operation  or  design  of  the 
components  of  a  thermo-nuclear  or 
implosion-type  fission  bomb,  warhead, 
demolition  mimition  or  test  device. 
Specifically  excluded  is  information 
concerning  arming,  fuzing,  and  firing 
systems;  limited  life  components;  and 
total  contained  quantities  of  fissionable, 
fusionable,  and  high  explosive  materials 
by  type.  Among  these  excluded  items 
are  the  components  which  DoD 
personnel  set,  maintain,  operate,  test,  or 
replace. 

(n)  Custodian.  An  individual  who  has 
possession  of  or  is  otherwise  charged 
with  the  responsibility  for  safeguarding 
or  accounting  for  classified  information. 

(o)  Declassification.  The 
determination  that  classified 
information  no  longer  requires,  in  the 
interest  of  national  seciunty,  any  degree 
of  protection  against  unauthorized 
disclosure,  together  with  a  removal  or 
cancellation  of  the  classification 
designation. 

(p)  Declassification  Event.  An  eveilt 
that  eliminates  the  need  for  continued 
classification  of  information. 

(q)  Derivative  Classification.  A 
determination  that  infonnation  is  in 
substance  the  same  as  information 
cunently  classified,  and  the  application 
of  the  classificafion  markings. 
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(r)  Document.  Any  recorded 
information  regardless  of  its  physical 
form  or  characteristics,  including, 
without  limitatibn,  written  or  printed 
matter,  data  processing  cards  and  tapes, 
maps,  charts,  paintings,  drawings, 
engravings,  sketches,  working  notes  and 
papers,  or  reproductions  by  any  means 
or  process,  and  soimd.  voice,  magnetic 
or  electronic  recordings  in  any  form. 

(s)  DoD  Component.  The  Office  of  the 
Secretary  of  Defense  (OSD).  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff  (0)CS).  the  Unified 
and  Specified  Commands,  and  the 
Defense  Agencies. 

(t)  Downgrade.  A  determination  that 
classified  information  requires,  in  the 
interest  of  national  security,  a  lower 
degree  of  protection  against 
tmauthorized  disclosiu-e  than  cturently 
provided,  together  with  a  changing  of 
the  classification  designation  to  reflect 
such  lower  degree  of  protection. 

(u)  Foreign  Government  Information. 
Information  that  is: 

(1)  Provided  to  the  United  States  by  a 
foreign  government  or  governments,  an 
international  organization  of 
governments,  or  any  element  thereof 
with  the  expectation,  expressed  or 
impUed,  that  the  information,  the  source 
of  the  information,  or  both,  are  to  be 
held  in  confidence;  or 

(2)  Produced  by  the  United  States 
piuvuant  to  or  as  a  result  of  a  joint 
arrangement  with  a  foreign  government 
or  governments  or  an  international 
organization  of  governments,  or  any 
element  thereof,  requiring  that  the 
information,  the  arrangement,  or  both, 
are  to  be  held  in  confidence. 

(vj  Formerly  Restricted  Data. 
Information  removed  fit)m  the 
Restricted  Data  category  upon  a  joint 
determination  by  the  Department  of 
Energy  (or  antecedent  agencies)  and  the 
Department  of  Defense  diat  sudi 
information  relates  primarily  to  the 
military  utilization  of  atomic  weapons 
and  that  such  information  can  be 
safeguarded  adequately  as  classified 
defense  information.  For  piuposes  of 
foreign  dissemination,  however,  such 
information  is  treated  in  the  same 
maimer  as  Restricted  Data. 

(w)  Information.  Knowledge  that  can 
be  communicated  by  any  means. 

(x)  Information  Security.  The  result  of 
any  system  of  policies  and  procedures 
for  identifying,  controlling,  and 
protecting  from  unauthorized  disclosiue, 
information  whose  protection  is 
authorized  by  executive  order  or  statute. 

(y)  Intelligence  Activity.  An  activity 
that  an  agency  within  the  Intelligence 
Conunimity  is  authorized  to  conduct 
under  E.0. 12333. 


(z)  Limited  Dissemination.  Restrictive 
controls  for  classified  information 
estabUshed  by  an  original  classification 
authority  to  emphasize  need-to-know 
protective  measures  available  within  the 
regidar  security  system. 

(aa)  Material.  Any  product  or 
substance  on,  or  in  which,  information  is 
embodied. 

(bb)  National  Security.  The  national 
defense  and  foreign  relations  of  the 
United  States. 

(cc)  Need-to-know.  A  determination 
made  by  a  possessor  of  classified 
information  that  a  prospective  recipient, 
in  the  interest  of  national  seciuity,  has  a 
requirement  for  access  to,  or  knowledge, 
or  possession  of  the  classified 
information  in  order  to  accomplish 
lawful  and  authorized  Government 
purposes. 

(dd)  Original  Classification.  An  initial 
determination  that  information  requires, 
in  the  interest  of  national  security, 
protection  against  tmauthorized 
disclosiu^,  together  with  a  classification 
designation  signifying  the  level  of 
protection  required. 

(ee)  Regrade.  A  determination  that 
classified  information  requires  a 
different  degree  of  protection  against 
tmauthorized  disclosure  than  currenUy 
provided,  together  with  a  change  of 
classification  designation  that  reflects 
such  different  degree  of  protection. 

(ff)  Restricted  Data.  All  data 
concerning: 

(1)  Design,  manufacture  or  utilization 
of  atomic  weafKins; 

(2)  The  production  of  special  nuclear 
material;  or 

(3)  The  use  of  special  nuclear  material 
in  the  production  of  energy,  but  shall  not 
include  data  declassified  or  removed 
fit)m  the  Restricted  Data  category  under 
Section  142  of  Pub.  L  83-703. 

(gg)  Security  Clearance.  A 
determination  that  a  person  is  eligible 
tmder  the  standards  of  DoD  5200.2-R  for 
access  to  classified  infonnation. 

(hh)  Senior  Information  Security 
Authority.  A  senior  official  designated 
in  writing  by  the  head  of  each  DoD 
Component  to  be  responsible  for 
implementation  of  the  Information 
Security  Program  within  the  Component 

(ii)  Sensitive  Compartmented 
Information.  Information  and  material 
that  requires  special  controls  for 
restricted  handling  within 
compartmented  intelligence  systems  and 
for  which  compartmentation  is 
estabUshed. 

(jj)  Special  Access  Program.  Any 
program  approved  in  accordance  with 
subpart  M  of  this  part  which  imposes 
need-to-know  or  access  controls  beyond 
those  normally  required  for  access  to 


Confidential,  Secret,  or  Top  Secret 
informatioiL 

(kk)  Special  Activity.  An  activity,  or 
functions  in  support  of  such  activity, 
conducted  in  support  of  national  foreign 
policy  objectives  abroad  that  is  planned 
and  executed  so  that  the  role  of  the  U.S. 
Govenunent  is  neither  apparent  nor 
acknowledged  publicly:  but  that  is  not 
intended  to  influence  U.S.  political 
processes,  public  opinion,  poUcies,  or 
media,  and  does  not  include  diplomatic 
activities  or  the  collection  and 
production  of  intelligence  or  related 
support  functions. 

(U)  Unauthorized  Disclosure.  A 
communication  or  physical  transfer  of 
classified  information  to  an 
unauthorized  recipient 

(mm)  United  States  and  Its 
Territories.  Possessions,  Administrative, 
and  Commonwealth  Areas.  The  50 
States;  the  District  of  Columbia;  the 
Conunonwealth  of  Puerto  Rico;  the 
Territories  of  Guam,  American  Samoa, 
and  the  Virgin  Islands;  the  Trust 
Territory  of  the  Pacific  Islands;  and  the 
Possessions,  Midway  and  Wake  Islands. 

(nn)  Upgrade.  A  determination  that 
certaiii  classified  information  requires, 
in  the  interest  of  national  seciuity,  a 
higher  degree  of  protection  against 
tmauthorized  disclosiu^  than  cturenUy 
provided,  together  with  a  changing  of 
the  classification  designation  to  reflect 
such  hi^er  degree. 


9159a.10 

(a)  Classification — (1)  Basic  Policy. 
Except  as  provided  in  the  Atomic 
Enei^  Act  of  1954,  as  amended,  E.O. 
12356,  as  implemented  by  the  ISOO 
Directive  No.  1,  and  this  part,  provides 
the  only  basis  for  classifying 
information.  It  is  the  policy  of  the 
Department  of  Defense  to  make 
available  to  the  public  as  much 
information  concerning  its  activities  as 
possible  consistent  with  the  need  to 
protect  the  national  security. 
Accordingly,  seciuity  classification  shall 
be  applied  only  to  protect  the  national 
security. 

(2)  Resolution  of  Doubts.  Unnecessary 
classification  and  higher  than  necessary 
classification  should  t>e  avoided.  If  there 
is  reasonable  doubt  about  the  need  to 
dassify  information,  it  shall  be 
safeguarded  as  if  it  were  classsified 
"Confidential"  pending  a  determination 
by  an  original  classification  authority, 
who  shall  make  this  determination 
within  30  days.  If  there  is  reasonable 
doubt  about  the  appropriate  level  of 
classification,  it  shall  be  safeguarded  at 
the  higher  level  of  classification  pending 
a  determination  by  an  original 
classification  authority,  who  shall  make 
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this  detennination  withia  30  (Uyt.  Upon 
a  classification  determination,  markinga 
shall  b«  applied  in  accordance  with 
Subpart  E  of  this  part 

(3)  Duration.  Informa^on  shall  be 
classified  as  long  as  readred  by 
national  security  consiqerations.  Each 
decision  to  classify  reqdires  a 
simultaneous  determina  tion  of  the 
duration  such  dassifica  ion  must  remain 
in  force  or  that  the  dura  ion  of 
classification  cannot  be  determined. 

(b)  Declassification.  1  ledsions 
concerning  dedassifical  ion  shall  be 
based  on  the  loss  of  the  information's 
sensitivity  %vith  the  pasi  age  of  time  or 
upon  the  occurrence  of  1 1 
declassification  event 

(c)  Safeguarding,  faifb  nation 
classified  under  this  pai  ( shaD  be 
afforded  the  level  of  pre  lectioa  againat 
unaathoriied  diaclocare  commensvrate 
with  the  level  of  clasaiflratioR  aaaigned 
under  the  varying  cond^ona  that  may 
arise  in  connection  witii  its  use. 
dissemination,  storage,  ^aovement  or 
transmisaion.  and  destr^ctioiL 


listen 


(a)  General.  Informat^  or  material 
that  requirea  lutitection 
unauthorized 
of  natiomal  security 
one  of  three  t^o'tg"*' 
Secret"  "Secret"  or 
maridngs  'Tor  Official 
"Limited  Official  Use" 
to  identify  classified 
Moraovcr,  do  other 
"Sensitive."  "Cooferei 
shall  be  used  in  conji 
authorized  dassifica 
identify  classified  iiif( 

(b)  Top  Secret  'Top 
applied  only  to  informa 
the  unauthorized 
reasonably  could  be 
exceptionally  grave 
national  securify, 
exceptionally  grave 
armeid  hostilitiea  agi 
Statea  or  its  allies: 
relations  vitally  afT( 
security:  the  comL 
national  defense  plana  ar  complex 
cryptologic  and  commuaicatioiia 
intelligence  systema;  thf  levdatioa  of 
sensitive  intelligence  oderatioaa:  and 
the  disdoaure  of  sdentipc  or 
technological  developmfents  vital  to 
national  security.  [ 

(c)  Secret.  "Secret"  sQaU  be  applied 
only  to  information  or  material  tlie 
unauthorized  diadoaura  of  which 
reasonably  could  be  exaected  to  cause 
serious  damage  to  the  iwtional  security. 
Examples  of  serious  damage  indude 
disruption  of  foreittn  rel  itiona 


in  the  interest 
be  daaaified  in 
ly:  "Top 
The 
Only."  and 
notbeuaed 
itfon. 
lauchaa 
or  "Agency" 
with  the 
deaignationa  to 
tian. 

ahaUbe 
or  material 
of  which 
tedtocauae 
to  the 
of 

indude 

United 

tioa  of  fdrrign 

the  national 

of  vital 


significantly  affecting  the  national 
security:  significant  impairment  of  a 
program  or  policy  directly  related  to  the 
national  security;  revelation  of 
significant  military  plana  or  inteltiganre 
operations:  compromise  of  significant 
military  plans  or  intelligence  operations: 
and  compromise  of  significant  scientific 
or  technological  developments  relating 
to  national  security. 

(d)  Confidential.  "Confidential"  shall 
be  applied  only  to  information  or 
material  the  unauthorized  disdoaure  of 
which  reasonably  could  be  expected  to 
cause  damage  to  the  national  security. 
Examples  of  damage  include  the 
compromise  of  information  that 
indicates  strength  of  ground,  air.  and 
naval  forces  in  the  United  States  and 
overseas  areas:  disdosure  of  technical 
information  used  for  training, 
maintenance,  and  inspection  of 
classified  munitions  of  war;  revelation 
of  performance  characteristics,  test 
data,  design,  and  production  data  on 
mimitionsofwar. 


fis«a.ia 


(a)  Original  Claesificatioa 
Authority-il)  Coatrol.  Authority  for 
original  dasatiBcatJon  of  infonaation  aa 
Top  Secret  Secret  'or  Confidential  may 
be  exerdaed  onfy  by  the  Secretary  of 
Defenae.  the  Secxetariee  of  the  MUitary 
Departmenta.  and  by  officiala  to  whom 
such  authohty  ia  spedficaUy  delegated 
in  accordance  with  and  subject  to  die 
restrictiona  of  thia  Section  of  tfaie  part  In 
the  absence  of  an  original  classification 
authority,  the  person  deatgnatad  to  act 
in  his  or  her  absence  may  exercise  the 
daaaifier's  autborify. 

(2)  Dekgption  of  Classificadam 
Authority.  Original  claaaification 
authority  ahall  not  be  delegated  to 
persons  who  only  reproduce,  extract  or 
summarize  clasaified  information,  or 
who  only  apply  claaaification  warkinga 
derived  from  source  material  or  aa 
directed  by  a  claaaification  guide. 
Delegatioiis  of  original  claasification 
authority  ahall  be  limited  to  the 
minimum  number  required  for  efficient 
administration  and  to  thoae  offidala 
whose  duties  involve  the  origination  and 
evaluation  oi  information  wairantiDg 
dassificatioo  at  tlie  ievd  atated  in  the 
delegation. 

(i)  7op  Secret.  Only  the  Secretary  (rf 
Defense,  the  Secretaries  of  the  Mibtary 
Departmenta.  and  the  senior  (^dal 
designated  by  each  under  |  S.3(a)  of 
E.0. 12356,  provided  that  official  haa 
original  Top  Secret  dasaiflcation 
authority,  may  delegate  original  Top 
Secret  claaaification  authority.  Sudi 
delegation  may  only  be  made  to  officiala 
who  are  determined  to  have  a 


demonstrable  and  continuing  need  to 
exerdae  such  authority. 

(ii)  Secret  and  Confidential.  Oidy  die 
Secretary  of  Defenae.  the  Secretariea  of 
the  Military  Departments,  the  senior 
offidal  de^gnated  by  eadi  under 
1 5.3(a)  of  E.a  12356.  and  offidab  with 
original  Top  Secret  dasaificatioo 
authority,  may  delegate  original  Secret 
and  Coi^denlial  dassificattoa  authority 
to  officials  whom  they  determine 
respectivefy  to  have  a  demonatrable  and 
contintiing  need  to  exracise  such 
authorify. 

(iii)  Each  delegation  of  origkial 
dassificatioo  authority  shall  be  in 
writing  and  ahall  spec^  the  title  of  the 
position  held  by  the  redpient 

(3)  Requests  for  Clasaificatioa 
Authority,  (i)  A  request  for  the 
delegation  of  original  classification 
authorify  ahall  be  made  onfy  when  ttiere 
is  a  demonstrable  and  continuing  need 
to  exercise  such  authorify  and  the 
following  conditions  exist: 

(A)  The  normal  course  of  operationa 
or  misaiona  of  the  organization  resnha  in 
the  originatioa  of  informatioB 
warranting  classification; 

(B)  There  ia  a  subetantial  degree  of 
local  autonomy  in  operattona  or 
miaaiona  aa  diatinguidted  faxim 
dependmce  upon  a  hightf  kvd  of 
command  or  supervision  for  rdativefy    - 
detailed  goidaace: 

(C)  Thne  ia  adequate  knowledge  by 
the  origiiiating  level  to  make  aoand 
dassi&ation  detetminationa  aa 
distinguished  frran  having  to  aeek  sndi 
knowledge  fitxn  a  hi^er  level  of 
command  or  siqierviaion;  and 

(D)  There  ia  a  vaHd  reaaoo  «rfiy 
already  designated  daaaificatian 
authorities  in  the  originator's  diain  ci 
command  or  supervision  have  not  iisaad 
or  cannot  issue  dassificatiim  guidance 
to  meet  the  originator'a  nonnal  needa. 

(ii)  Each  request  for  a  delagatioo  of 
original  dassffication  andiarify  ahalk 

(A)  Identify  the  title  of  the  podtion 
held  by  the  nominee  and  the  nuninee'a 
organization: 

(B)  r.nmt»<fi  a  description  (rf  the 
circumstancea,  conaiatent  with 
paragraph  (a)(3N>)  of  thia  section,  that 
justify  the  delegation  of  such  aathority; 
and 

(C)  Be  submitted  through  estaUiahed 
chaimela  to  the  Secretary  off  Defense. 
the  Secretary  of  the  Military  Department 
concerned,  tfie  senior  offic^  designated 
by  eoch  under  1 5.a|a)  of  B.0. 123Sa  or 
the  appropriate  Top  Secret  classification 
authorify. 

(4)  Training  Requirements  for 
Original  Oaasificatum  Authorities. 
Heads  of  S.1D  Component  shall 
e&tnblish  procedures  to  ensure  that  all 
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original  classification  authorities  in  their 
Component  to  indude  themselves,  are 
indoctrinated  in  the  fundamentals  of 
securify  dassification,  limitations  on 
their  authorify  to  classify  information, 
and  their  responsibilities  as  such.  This 
indoctrination  shall  be  a  prerequisite  to 
the  exercise  of  such  authority  and  shall 
be  a  matter  of  record  that  is  subject  to 
audit  Heads  of  DoD  Components  shall 
ensure  this  indoctrination  is  given  to  all 
present  original  dassification 
authorities  within  12  months  of  the 
effective  date  of  this  part 

(b)  Derivative  Classification 
Responsibility.  Derivative  application  of 
classification  markings  is  a 
responsibilify  of  those  who  incorporate, 
paraphrase,  restate,  or  generate  in  new 
form,  information  that  is  already 
classified,  or  those  who  apply  markings 
in  accordance  with  guidance  horn,  an 
original  dassification  authorify.  Persons 
who  apply  derivative  dassifications 
should  take  care  to  determine  whether 
their  paraphrasing,  restating,  or 
summarizing  of  dassified  information 
has  removed  all  or  part  of  the  basis  for 
dassification.  Persons  who  apply  such 
derivative  dassification  markings  shall: 

(1)  Respect  original  classification 
dedsions; 

(2)  Verffy  the  information's  current 
level  of  classification  as  far  as 
practicable  before  applying  the 
maiiiings;  and 

(3)  Carry  forward  to  any  newly 
created  documents  the  assigned  dates  or 
events  for  declassification  and  any 
additional  authorized  markings. 

(c)  Record  and  Report  Requirements. 
(1)  Records  of  designations  of  original 
classification  authorify  shall  be 
maintained  as  follows: 

(i)  Top  Secret  Authorities.  A  current 
listing  by  tide  and  organization  of 
officials  designated  to  exercise  original 
Top  Secret  classification  authorify  shall 
be  maintained  by: 

(A)  The  Office  of  the  Depufy  Under 
Secretary  of  Defense  (Policy) 
(ODUSD(P))  for  tiie  Office  of  the 
Secretary  of  Defense:  the  Organization 
of  the  Joint  Chiefs  of  Staff;  the 
headquarters  of  each  Unified  Command 
and  the  headquarters  of  subordinate 
Joint  Commands:  and  the  Defense 
Agencies. 

(B)  The  Offices  of  die  Secretaries  of 
the  Military  Departments  for  the 
offidals  of  their  respective  departments, 
induding  Specified  Commands  but 
exduding  officials  fit)m  their  respective 
departments  wo  are  serving  in 
headquarters  elements  of  Unified 
Commands  and  headquarters  of  Joint . 
Commands  subordinate  thereto. 

(ii)  Secret  and  Confidential 
Authorities.  A  ciurent  listing  by  title  and 


organization  of  offidals  designated  to 
exerdse  original  Secret  and  Confidential 
dassification  authorify  shall  be 
maintained  by: 

(A)  The  ODUSD(P]  for  die  Office  of 
the  Secretary  of  Defense. 

(B)  The  offices  of  the  Secretaries  of 
the  Military  Departments  for  the 
officials  of  their  respective  departments, 
induding  Specified  Commandis  but 
exduding  officials  fit)m  their  respective 
departments  who  are  serving  in 
headquarters  elements  of  Unified 
Commands  and  headquarters  elements 
of  Joint  Commands  subordinate  thereto. 

(C)  The  Director.  Joint  Staff,  for  die 
OJCS. 

(D)  The  Commanders-in-Chief  of  the 
Unified  Commands,  for  their  respective 
headquarters  and  the  headquarters  of 
subordinate  Joint  Commands. 

(E)  The  Directors  of  the  Defense 
Agendes,  for  their  respective  agendes. 

(iii)  ff  the  listing  of  tides  of  positions 
and  organizations  prescribed  in 
paragraphs  (c)(l]  (i)  and  (ii)  of  this 
section  discloses  intelligence  or  other 
information  that  either  qualifies  for 
securify  dassification  protection  or 
otherwise  qualifies  to  be  withheld  fiom 
public  release  under  statute,  some  other 
means  may  be  recommended  by  the 
DoD  Component  by  which  original 
dassification  authorities  can  be  readily 
identified.  Such  recommendations  shall 
be  submitted  to  ODUSD(P)  for  approval. 

(iv)  The  listings  prescribed  in 
paragraphs  (c)(1)  (1)  and  (ii)  of  this 
section  shall  be  reviewed  at  least 
annually  by  the  senior  official 
designated  in  or  pursuant  to 
S  15ga.g2(a)(l).  S  159a.93  (a)  or  (b)  or 
designee  to  ensure  that  officials  so  listed 
have  demonstrated  a  continuing  need  to 
exercise  original  dassification  authorify. 

(2)  The  DoD  Components  diat 
maintain  listings  of  designated  original 
classification  authorities  shall,  upon 
request  submit  copies  of  such  listings  to 
ODUSD(P). 

(d)  Declassification  and  Downgrading 
Authority.  (1)  Authority  to  declassify 
and  downgrade  information  classified 
under  provisions  of  this  part  shall  be 
exercised  as  follows: 

(i)  By  the  Secretary  of  Defense  and  the 
Secretaries  of  the  Military  Departments, 
with  respect  to  all  information  over 
which  their  respective  Departments 
exerdse  final  classification  jurisdiction; 

(ii)  By  the  official  who  audiorized  the 
original  classification,  if  that  official  is 
still  serving  in  the  same  position,  by  a 
successor,  or  by  a  supervisory  official  of 
either;  and 

(iii)  By  other  officials  designated  for 
the  purpose  in  accordance  with 
paragraph  (d)(2)  of  this  section. 


(2)  The  Secretary  of  Defense,  the 
Secretaries  of  the  Military  Departments, 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
the  Directors  of  the  Defense  Agencies, 
or  their  senior  officials  designated  under 
§  159a.:^  (b)  or  (c)  may  designate 
additional  officials  at  the  lowest 
practicable  echelons  of  command  and 
supervision  to  exercise  declassification 
and  doivngrading  authority  over 
dassified  information  in  their  functional 
areas  of  interest  Records  of  officials  so 
designated  shall  be  maintained  in  the 
same  manner  as  prescribed  in 
S  159a.l2(c)(l)(i)  for  records  of 
designations  of  original  classification 
authorify. 

Sutipart  C— Classiflcation 

19WB.  14    uassmcaQon  raiponsaiwiDW. 

(a)  Accountability  of  Classifiers.  (1) 
Classifiers  are  accountable  for  the 
propriety  of  the  dassifications  they 
assign,  whether  by  exercise  of  original 
dassification  authority  or  by  derivative 
classification. 

(2)  An  offidal  who  classifies  a 
document  or  other  material  and  is 
identified  thereon  as  the  classifier  is  and 
continues  to  be  an  accountable  classifier 
even  though  the  document  or  material  is 
approved  or  signed  at  a  higher  level  in 
the  same  organization. 

(b)  Classification  Approval.  (1)  When 
an  official  signs  or  approves  a  document 
or  other  material  already  marked  to 
reflect  a  particular  level  of 
classification,  he  or  she  shall  review  the 
information  contained  therein  to 
determine  if  the  classification  markings 
are  appropriate,  ff,  in  his  or  her 
judgment,  the  classification  markings 
are  not  supportable,  he  or  she  shall,  at 
that  time,  cause  such  markings  to  be 
removed  or  changed  as  appropriate  to 
reflect  acciu^tely  the  classification  of 
the  information  involved. 

(2)  A  higher  level  official  through  or  to 
whom  a  document  or  other  material 
passes  for  signature  or  approval 
becomes  jointly  responsible  %vith  the 
accoimtable  classifier  for  the 
classification  assigned.  Such  official  has 
discretion  to  decide  whether  a 
subordinate  who  has  classification 
authority  shall  be  identified  as  the 
accountable  classifier  when  he  or  she 
has  exercised  that  authorify. 

(c)  Classification  Planning.  (1) 
Advance  classification  planning  is  an 
essential  part  of  the  development  of  any 
plan,  operation,  program,  research  and 
development  project  or  procurement 
action  that  involves  classified 
information.  Classification  must  be 
considered  from  the  outset  to  assure 
adequate  protection  for  the  information 
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and  for  the  activity  itselfi  and  to 
eliminata  impediments  te  the  execution 
or  implementation  of  tbejplan. 
operationa  order,  program,  project  or 
procurement  action.       ' 

(2)  The  ofBdal  charge^  with 
developing  any  plan,  program  or  pcofect 
in  which  daiaification  iela  factor,  ihall 
include  uadei  an  identifiable  title  or 
heading,  daaeification  gaidance 
covering  the  informatiixilinvolved.  The 
guidance  shall  conform  to  the 
requirements  contained  1^  i  159al7. 

(d)  ChallMgn  to  CkmMicotioa.  If 
holders  of  daseified  informetion  have 
substantial  reeson  to  beUeve  that  the 
information  is  classified  improperly  or 
unnecessarily,  they  shallj  communicate 
that  belief  to  their  I 
the  classifier  of  the  infor^tion  to  bring 
about  any  necessary  cor^tlon. 

(1)  t»db  DoD  CoaqioBent  shall 
establish  proceduree  tvMreby  holdert  of 
classified  hifennetion  mf  y  challenge  the 
dedskm  irf  the  claseifler.{ 

(2)  Challenges  to  dai 
under  this  subsection 
sufficient  desciiptioo 
being  challenged  to 
of  the  faiformetion  and  i 
reasonable  efiort  Chall( 
classification  shall  also  i^chide  the 
reason  or  reeaons  why  the  chaHenger 
believes  that  the  informejUon  ie 
classified  improperly  » 

(3)  Challengea  receive^  ander  thia 
subsection  sImJI  be  ected  npoa  within  30 
days  of  receipt  The  chnllenger  shaU  be 
notified  of  eny  changes  made  as  a  resolt 
of  the  challenge  or  the  reasons  why  no 
chenge  ia  mads.  I 

(4)  Pendhig  final  deteradnatioa  of  a 
challenge  to  classification,  the 
information  or  docnmenlin  question 
shall  be  safeguarded  as  ieqidred  for  the 
level  of  classification  initially  assigned. 

(5)  The  fact  that  an  employee  or 
military  member  of  the  Depertraent  ti 
Defense  has  issued  a  challenge  to 
dassificatian  shaD  not  it|  any  way  reeuH 
in  or  serve  as  a  basis  fbrladverse 
persoottel  action. 

(6)  The  provisions  of  this  paragraph 
do  not  apply  to  or  affect  pedassification 
review  actions  ondertak^  under  the 
mandatory  review  requimments  of 

S  1598^  of  this  part  or  imder  tfie 
provisions  of  32  CFR  Pari  285. 
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section,  there  is  reasonable  doubt,  the 
provisiona  of  i  lS9a.lO(sX2)  ^y. 

(b)  Identification  of  Specific 
Information.  Before  a  classification 
determination  is  made,  each  item  of 
information  that  may  require  protection 
shall  be  identified.  This  requires 
identification  of  that  specific 
information  that  comimses  the  basis  for 
a  particular  national  advantage  or 
advantages  that,  if  the  information  were 
compromised,  would  or  could  be 
damaged,  minimized,  or  loet.  thereby 
advenely  aHecting  national  security. 

(c)  Specific  Classifying  Criteria.  A 
determination  to  dassify  shall  be  made 
only  by  an  original  classification 
authority  when,  first,  the  inftxraation  ia 
within  paragraphs  (c]  (1)  through  (10)  of 
this  section:  and  secoiid,  the 
unauthorized  disclosure  of  the 
information,  either  by  itself  or  in  the 
context  of  other  information,  reasonably 
could  be  expected  to  cause  damage  to 
the  national  secnrity.  The  delonination 
involved  in  the  first  step  is  separate  and 
distinct  from  that  in  the  second.  Except 
as  provided  in  paragraph  (d)  of  thia 
section,  the  fact  that  the  information 
falla  uaider  one  or  more  of  the  criteria 
shall  not  mean  that  the  faiformation 
automatically  meeta  the  damage 
criteria.  Information  shall  be  considered 
for  dassification  if  it  concerns: 

(1)  Military  plana,  weapons,  or 
operationa; 

(2)' Vulnerabilities  or  capabititiea  of 
systems,  bistallations,  projects,  or 
plans  relating  to  the  national  security; 

(3)  Foreign  government  informatiao: 

(4)  bitelligence  activities  inchiding 
special  activities,  or  intelligence 
sources  or  methods; 

(5)  Foreign  relations  or  foreign  activities 
of  the  United  States; 

(6)  Sdentific  tedmological,  or  economic 
matters  relating  to  the  national 
security; 

(7)  US.  Govenunent  programs  for 
safeguarding  nudear  materials  or 
fadlittes; 

(8)  Cryptology; 

(9)  A  confidential  source;  or 

(10)  Other  categories  of  information  that 
are  related  to  national  security  and 
that  require  protection  against 
unauthorized  disdosnre  as 
determined  by  the  Secretary  of 
Defense  or  Seicretaries  of  the  MiHtary 
Depertments.  Recommendatians 
concerning  the  need  to  designate 
additional  categories  of  information 
that  may  be  considered  for 
dassification  shall  be  forwarded 
through  channels  to  the  appropriate 
Secretary  for  determination.  Each 
such  determination  shall  be  reported 
promptly  to  the  Director  of  Security 


Plans  and  Programs.  ODUSD(P).  for 
pnanirigation  in  an  Appendix  to  this 
part  tmid  reporting  to  the  Director, 
ISOO. 

(d)  Ptesumptioa  /^Damage. 
Unaothorized  dtodosure  of  foreign 
government  informetion.  the  identity  of 
a  confidential  foreign  source,  or 
intelligence  sources  or  methods  is 
presumed  to  cause  damage  to  the 
national  security. 

(e)  Limitatione  on  Classification.  (1) 
classification  may  not  be  laed  to 
conceal  violations  of  law,  ineffidency, 
or  administrative  error,  to  prevent 
embarrassment  to  a  person, 
organization  or  agency,  or  to  restrain 
competition. 

(2)  Basic  sdentific  research 
information  not  clearly  related  to 
national  secnrity  may  not  be  dassified. 

(3)  A  product  of  nongovernment 
research  and  development  that  does  not 
incorporate  or  reveal  dassified 
information  to  which  the  producer  or 
developer  was  given  prior  access  may 
not  be  dassified  until  and  unless  the 
government  acquires  a  proprietary 
interest  hi  the  product  This  (nnhibition 
does  not  affect  tiie  provisions  of  the 
Patent  Secrecy  Ad  of  1952. 

(4)  References  to  classified  documents 
that  do  not  reveal  dassified  information 
may  not  be  dassified  or  used  aa  a  basis 
for  dassification. 

(5)  Classification  may  not  be  used  to 
limit  dissonination  of  information  that 
is  not  classifiable  under  the  proviaiona 
of  E.0. 12356  or  this  part  or  to  prevent  or 
delay  public  release  of  such  information. 

(6)  Infonnation  may  be  classified  or 
reclassified  after  receiving  a  request  fu 
it  under  the  Freedom  of  Infonnation  Act. 
the  Privacy  Act  or  tiie  mandatory 
review  provincms  of  this  part  (|  15ea.26) 
if  such  dassification  is  consistmt  with 
this  part  and  ia  accomplished  personally 
and  on  a  document-by-document  basis, 
except  as  provided  in  paragraph  (e)(7)  of 
this  section*  by  the  Secretary  or  Deputy 
Secretary  of  Defense,  by  the  Secretaries 
or  Under  Secretaries  of  the  Military 
Departments,  by  the  senitx'  official 
designated  by  each  Secretary  under 

§  S.3(a)  of  E.a  1235fk  or  by  an  official 
with  original  Top  Secret  dassification 
authority. 

(7)  The  Secretary  of  Defense  end  the 
Secretariee  of  the  Mititary  Departmenta 
may  redassyy  information  previoasly 
dedassified  moA  disdosed.  and  they 
may  classify  nndassified  information 
that  has  been  disdosed,  if  they 
determine  in  writing  that  the 
information  requires  protection  in  the 
interest  of  national  security  and  the 
information  may  reas<mably  be 
recovered.  Any  such  reclassification  or 
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classification  shall  be  reported  to  the 
DUSDfP)  for  subsequent  reporting  to  the 
Director,  ISOO. 

(f)  Classifying  Scientific  Research 
Data.  Ordinarily,  except  for  information 
that  meets  the  definition  of  Restricted 
Data,  basic  sdentific  research  or  its 
results  shall  not  be  classified.  However, 
classification  would  be  appropriate  if 
the  infonnation  concerns  an  unusually 
significant  sdentific  breakthrough  and 
there  is  sound  reason  to  believe  that  it  is 
not  known  or  within  the  state-of-the-art 
of  other  nations,  and  it  supplies  the 
United  States  with  an  advantage 
directly  related  to  national  secnrity. 

(g)  Classifying  Documents.  Each 
document  and  portion  thereof  shall  be 
classified  on  the  basis  of  the  information 
it  contains  or  reveals.  The  fact  that  a 
document  makes  reference  to  a 
classified  document  is  not  a  basis  for 
classification  unless  the  reference 
citation,  standing  alone,  reveals 
classified  information.  The  overall 
classification  of  a  document  or  group  of 
physically-connected  documents  shall 
be  at  least  as  high  as  that  of  the  most 
highly  dassified  component  The  subject 
or  title  of  a  classified  document 
normally  should  be  undassified.  When 
the  information  revealed  by  a  subjed  or 
title  warrants  classification,  an 
unclassified  short  title  should  be  added 
for  reference  purposes. 

(h)  Classifying  Material  Other  Than 
Documents.  (1)  Items  of  equipment  or 
other  physical  objects  shall  be  dassified 
only  when  dassified  information  may  be 
derived  from  them  by  visual  observation 
of  their  internal  or  external  appearance 
or  structure,  or  by  their  operation,  test 
application,  or  use.  The  overall 
classification  assigned  to  end  items  of 
equipment  or  objects  shall  be  at  least  as 
high  as  the  highest  dassification  of  any 
of  its  integrated  parts. 

(2)  If  mere  knowledge  of  the  existence 
of  the  item  of  equipment  or  object  would 
compromise  or  nullify  its  national 
security  advantage,  its  existence  would 
warrant  classification. 

(i)  State  of  the  Art  and  Intelligence. 
Classification  requires  consideration  of 
the  infonnation  available  from 
intelligence  sources  concerning  the 
extent  to  which  the  same  or  similar 
information  is  known  or  is  available  to 
othera.  It  is  also  important  to  consider 
whether  it  is  known,  publidy  or 
internationally,  that  the  United  States 
has  the  information  or  even  is  interested 
in  the  subject  matter.  The  state-of-the- 
art  in  other  nations  may  often  be  a  vital 
consideration. 

(j)  Effect  of  Open  Publication. 
Classified  information  shall  not  be 
declassified  automatically  as  a  result  of 
any  unofficial  publication  or  inadvertent 


or  unauthorized  disclosure  in  the  United 
States  or  abroad  of  identical  or  similar 
information.  Appearance  in  the  public 
domain  of  information  currently 
classified  or  being  considered  for 
classification  does  not  preclude  initial  or 
continued  classification.  However,  such 
disclosures  require  immediate 
determination  of  the  degree  of  damage 
to  the  national  security  and  reevaluation 
of  the  infonnation  to  determine  whether 
the  publication  has  so  compromised  the 
infonnation  that  downgrading  or 
dedassification  is  warranted.  Similar 
consideration  must  be  given  to  related 
items  of  information  in  all  programs, 
projects,  or  items  incorporating  or 
pertaining  to  the  compromised  items  of 
information.  Holders  should  continue 
classification  until  advised  to  the 
contrary  by  a  competent  government 
authority. 

(k)  Reevaluation  of  Classification 
Because  of  Compromise.  Classified 
information,  and  informati(Hi  related 
thereto,  that  has  been  lost  or  possibly 
compromised,  shall  be  reevaluated  and 
acted  upon  as  follows: 

(1)  The  original  classifying  authority, 
upon  learning  that  a  loss  or  possible 
compromise  of  spedfic  classified 
information  has  occurred,  shall  prepare 
a  written  damage  assessment  and; 

(i)  Reevaluate  the  infonnation 
involved  and  determine  whether  (A)  Its 
classification  should  be  continued 
without  change;  (B)  The  specific 
information,  or  parts  therof,  should  be 
modified  to  minimize  or  nullify  the 
effects  of  the  reported  compromise  and 
the  classification  retained;  (C) 
Dedassification,  downgrading,  or 
upgrading  is  warranted;  and  (D) 
Counter-measures  are  appropriate  and 
feasible  to  negate  or  minimize  the  effect 
of  the  compromise. 

(ii)  Give  prompt  notice  to  all  holders 
of  such  information  when  the 
determination  is  within  categories  (A), 
(C),  or  P)  of  paragraph  (k)(l)(i]  of  this 
section. 

(2)  Upon  learning  that  a  compromise 
or  probable  compromise  has  occurred, 
any  official  having  original  classification 
jurisdiction  over  related  information 
shall  reevaluate  the  related  information 
and  determine  whether  one  of  the 
courses  of  action  enumerated  in 
paragraph  (k}(l)(i)  of  this  section  should ' 
be  taken  or,  instead,  whether  upgrading 
of  the  related  information  is  warranted. 
When  such  a  determination  is  within 
categories  (B),  (C),  or  (D)  of  paragraph 
(k)(l)(i]  of  this  section,  that  upgrading  of 
the  related  items  is  warranted,  prompt 
notice  of  the  determination  shaU  be 
given  to  all  holders  of  the  related 
information. 


(1)  Compilation  of  Information. 
Certain  information  that  would 
otherwise  be  unclassified  may  require 
classification  when  combined  or 
associated  with  other  unclassified 
infonnation.  However,  a  compilation  of 
unclassified  items  of  information  should 
normally  not  be  classified.  In  unusual 
circumstances,  classification  may  be 
required  if  the  combination  of 
unclassified  items  of  information 
provides  an  added  factor  that  warrants 
classification  imder  paragraph  (c)  of  this 
section.  Classification  on  this  basis  shall 
be  fully  supported  by  a  written 
explanation  that  will  be  provided  with 
the  material  so  dassified. 

(m)  Extracts  of  Information. 
Infonnation  extracted  from  a  classified 
source  shall  be  derivatively  dassified  or 
not  dassified  in  accordance  with  the 
classification  markings  shown  in  the 
source.  Ihe  overaU  and  internal 
markings  of  the  source  should  supply 
adequate  classification  guidance.  If 
internal  maridngs  or  classification 
guidance  are  not  found  in  the  source, 
and  no  reference  is  made  to  an 
applicable  and  available  classification 
guiue,  ihe  extracted  information  shall  be 
classified  according  either  to  the  overall 
marking  of  the  source,  or  guidance 
obtained  from  the  dassifier  of  the 
source  material. 

S159a.16    Duration  of  original 


(a)  General.  When  a  determination  is 
made  by  an  official  with  authority  to 
classify  originally  information  as  Top 
Secret  Secret  or  Confidential,  such 
offidal  must  also  determine  how  long 
the  dassification  shall  remain  in  effect 

(b)  Duration  of  Classification.  (1) 
Information  shall  be  classified  as  long 
as  required  by  national  securify 
considerations. 

(2)  When  it  can  be  determined,  a 
specific  date  or  event  for 
dedassification  shall  be  set  by  the 
original  dassification  authority  at  the 
time  the  infonnation  is  classified 
originally.  Such  dates  or  events  shall  be 
consistent  with  national  securify.  Any 
event  specified  for  declassification  shall 
be  an  event  certain  to  occur. 

(3)  Original  classification  authorities 
may  not  be  able  to  predetermine  a  date 
or  event  for  automatic  declassification 
in  which  case  they  shall  provide  for  the 
indefinite  duration  of  dassification. 

(4)  Information  classified  under 
predecessor  orders  and  marked  for 
declassification  review  shall  remain 
classified  until  reviewed  for 
declassification  under  the  provisions  of 
this  part. 
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(c)  Subsequent  Extension  of  Duration 
of  Classification.  The  dutation  of 
classification  specified  at  the  time  of 
original  classification  mc^  be  extended 
only  by  officials  with  requisite  original 
classification  authority  apd  only  if  all 
known  holders  of  the  information  can  be 
notified  of  such  action  before  the  date  or 
event  previously  set  for  4ecla88ification. 
Any  decision  to  continue!  classification 
of  information  designate^  for  automatic 
declassification  under  E.0. 12065  or 
predecessor  orders,  othet  than  on  a 
document-by-document  basis,  shall  be 
reported  to  the  DUSD(P)  Who  shall,  in 
turn,  report  to  the  Director,  ISOO. 

|lS9a.i7   ClMslflcstton  giUdse. 

(a)  General.  (1)  A  dasafication  guide 
shall  be  issued  for  each  aassified 
system,  program,  plan,  of  project  as 
soon  as  practicable  befote  the  initial 
fimding  or  implementation  of  the 
system,  program,  plan  or  project. 
Successive  operating  echelons  shall 
prescribe  more  detailed  i  upplemental 
guides  that  are  considered  essential  to 
assure  accurate  and  com  istent 
classification.  In  preparii  g  classification 
guides,  originators  shall  i  eview  DoD 
5200.1-H ».  I 

(2)  Classification  guides  shall: 

(i)  Identify  the  information  elements 
to  be  protected,  using  caljegorization  to 
the  extent  necessary  to  ehsure  that  the 
information  involved  can  be  identified 
readily  and  unifonnly;     I 

(ii)  State  which  the  classification 
designations  (that  is,  Top  Secret  Secret, 
or  Confidential)  applies  tp  each  element 
or  category  of  information; 

(iii)  State  declassification  Instructions 
for  each  element  or  category  of 
information  in  terms  of  a  period  of  time, 
the  ocourence  of  an  evei  it,  or  a  notation 
that  the  information  shalj  not  be 
declassified  automatical^  without 
approval  of  the  originating  agency;  and 

(iv)  State  any  special  public  release 
procedures  and  foreign  disclosure 
considerations. 

(3)  Each  classification  guide  shall  be 
approved  personally  andj  in  writing  by 
an  official  who:  ] 

(i)  Has  program  or  supervisory 
responsibility  over  the  information  or  is 
the  senior  agency  official  designated  by 
the  Secretary  of  Defense  or  Secretaries 
of  the  Military  Departments  in 
accordance  with  8  5.3(a)  of  E.0. 12356; 
and 

(ii)  Is  authorized  to  classify 
Information  originally  at  the  highest 
level  of  classification  pr^cribed  in  the 
guide. 

(b)  Multiservice  Interekt.  For  each 
classified  system,  progra  n,  project,  plan. 


*  Sm  fortnolt  2  to  |  ISO* J. 


or  item  involving  more  than  one  DoD 
Component,  a  classification  guide  shall 
be  issued  by:  (1)  The  element  in  the 
Office  of  the  Secretary  of  Defense  that 
assumes  or  is  expressly  designated  to 
exercise  overall  cognizance  over  it;  or 
(2)  The  DoD  Component  that  is 
expressly  designated  to  serve  as  the 
executive  or  administrative  agent  for  the 
particular  effort  When  there  is  doubt 
which  Component  has  cognizance  of  the 
information  involved,  the  matter  shall  be 
referred  to  the  DUSD(P)  for  resolution. 

(c)  Research,  Development,  Test,  and 
Evaluation.  A  program  security 
classification  guide  shall  be  developed 
for  each  system  and  equipment 
development  program  that  involves 
research,  development  test  and 
evaluation  (RDT&E)  of  classified 
technical  iitformation.  For  each  such 
program  covered  by  an  approved 
Dedsion  Coordinating  Paper  (DCP)  or 
Program  Objective  Memorandum 
(POM),  initial  basic  classification 
guidance  applicable  to  technical 
characteristics  of  the  system  or 
equipment  shall  be  developed  and 
submitted  with  the  proposed  DCP  or 
POM  to  the  Director,  Defense  Research 
and  Engineering  for  approval.  A  detailed 
classification  guide  shall  be  developed 
and  issued  as  near  in  time  as  possible  to 
the  approval  of  the  DCP  or  POM. 

(d)  Project  Phases.  Whenever 
possible,  dassification  guides  shall 
cover  specifically  each  phase  of 
transition,  that  is.  RDT&E.  prociu«ment 
production,  service  use,  and 
obsolescence,  with  changes  in  assigned 
classifications  to  reflect  the  changing 
sensitivity  of  the  information  involved. 

(e)  Review  of  Classification  Guides. 
(1)  Classification  guides  shall  be 
reviewed  by  the  originator  for  currency 
and  accuracy  not  less  than  once  every  2 
years.  Changes  shall  be  issued  promptly. 
If  no  changes  are  made,  the  originator 
shall  so  annotate  the  record  copy  and 
show  the  date  of  the  review. 

(2)  Classification  guides  issued  before 
August  1. 1982,  that  are  in  current  use 
must  be  updated  to  meet  the 
requirements  of  paragraph  (a)(2)  of  this 
section.  Such  updating  shall  be 
accomphshed  by  the  next  biennial 
review.  Converting  previous 
declassification  determinations  directed 
by  classification  guides  shall  be 
accomplished  in  accordance  with  the 
following: 

(i)  Automatic  declassification  dates  or 
events  remain  in  force  unless  changed 
by  competent  authority  in  accordance 
with  8 159a.ie(c). 

(ii)  Dates  for  declassification  review 
shall  be  changed  to  automatic 
declassification  dates  or  provide  for  the 
indefinite  duration  of  dassification. 


(f)  Distribution  of  Classification 
Guides.  (1)  A  copy  of  each  approved 
dassification  guide  and  changes  thereto 
other  than  those  covering  SCI  or  a 
Special  Access  Program  and  which 
disdoses  information  that  require 
special  access,  shall  be  sent  to  the 
Director  of  Freedom  oi  Information  and 
SecTuity  Review,  Office  of  the  Assistant 
Secretary  of  Defense  (Ihiblic  Affairs), 
and  to  the  Director  of  Security  Plans  and 
Programs,  ODUSD(P).  A  copy  of  each 
approved  dassification  guide  covering 
SCI  shall  be  submitted  to  and 
maintained  by  the  Senior  Intelligence 
Officer  who  has  security  cognizance 
over  the  issuing  activity. 

(2)  Two  copies  of  each  approved 
dassification  guide  and  its  changes  shall 
be  sent  by  the  originator  to  the 
Administrator,  Defense  Technical 
Information  Center  (DTIC),  Defense 
Logistic  Agency,  unless  such  guide  is 
classified  Top  Secret,  or  covers  SCI,  or 
is  determined  by  the  approval  authority 
of  the  guide  to  be  too  sensitive  for 
automatic  secondary  distribution  to  DoD 
Components,  such  as  a  Special  Access 
Program  guide  revealing  the  nature  of 
the  Program.  Each  classification  guide 
forwarded  to  DTIC  must  bear 
distribution  statement  B,  C,  D,  E,  F,  or  X 
from  DoD  Directive  5230.24  •  on  its  front 
cover  or  first  page  if  there  is  no  cover. 

(g)  Index  of  Security  Classification 
Guides.  (1)  All  security  classification 
guides,  except  as  provided  in  paragraph 
(g)(2)  of  this  section,  issued  under  this 
part  shall  be  listed  in  DoD  5200.1-1 ''.  on 
the  basis  of  information  provided  on  DD 
Form  2024,  "DoD  Security  Classification 
Guide  Data  Elements."  The  originator  of 
each  guide  shall  execute  DD  Form  2024 
when  the  guide  is  approved,  changed, 
revised,  reissued,  or  canceled,  and  when 
its  biennial  review  is  accomplished.  The 
original  copy  of  each  executed  DD  Form 
2024  shall  be  forwarded  to  the  Director 
of  Seciuity  Plans  and  Programs, 
ODUSD(P]  who  will  maintain  the  Index. 
Report  Control  Symbol  DD-POL 
(B&AR)1418  applies  to  this  information 
collection  system. 

(2)  Any  classification  guide  that 
because  of  classification  considerations 
is  not  listed  in  accordance  with 
paragraph  (g)(1)  of  this  section,  shall  be 
reported  by  the  originator  to  the  Director 
of  Security  Plans  and  Programs, 
ODUSD(P].  The  report  shall  include  the 
title  of  the  guide,  its  date,  the 
classification  of  the  guide,  and 
identification  of  the  originating  activity. 
A  separate  classified  list  of  such  guides 
will  be  maintained.  Report  (Control 


■  See  footnote  1  to  |  ISSa.S. 
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Symbol  DD-4>OL(B&AR)1418  applies  to 
this  information  collection  system. 

{15«a.18    RMOlutionofeonfncts. 

(a)  General.  When  two  or  more 
offices,  headquarters,  or  activities 
disagree  concerning  a  dassification. 
declassification,  or  regrading  action,  the 
disagreement  must  be  resolved 
promptly. 

(b)  Procedures.  If  agreement  cannot 
be  reached  by  informal  consultation,  the 
matter  shall  be  referred  for  decision  to 
the  lowest  superior  common  to  the 
disagreeing  parties.  If  agreement  cannot 
be  reached  at  the  major  command  (or 
equivalent)  level,  the  matter  shall  be 
referred  for  decision  to  the  headquarters 
office  having  overall  classification 
management  responsibilities  for  the 
Component  That  office  shall  also  be 
advised  of  any  disagreement  at  any 
echelon  if  prompt  resolution  is  not  likely 
to  occur. 

(c)  Final  Decision.  Disagreements 
between  DoD  Component  headquarters, 
if  not  resolved  promptly,  shall  be 
referred  for  final  resolution  to  the 
ODUSD(P). 

(d)  Timing.  Action  under  this  section 
i  at  each  level  of  consideration  shall  be 

completed  within  30  days.  Failure  to 
reach  a  decision  within  30  days  shall  be 
cause  for  referral  to  the  next  level  for 
consideration. 

815»a.19   OtrtaMngciasslfleation 
•valuations. 

Procedures.  If  a  person  not  authorized 
to  dassify  originates  or  develops 
information  that  he  or  she  believes 
should  be  safeguarded,  he  or  she  shall: 

(a)  Safeguard  the  information  in  the 
manner  prescribed  for  the  intended 
classification. 

(b)  Mark  the  information  (or  cover 
sheet)  with  the  intended  dassification 
designation  prescribed  in  8  159a.ll; 

(c)  Transmit  the  information  under 
appropriate  safeguards  to  an 
appropriate  dassification  authority  for 
evaluation.  The  transmittal  shall  state 
that  the  information  is  tentatively 
marked  to  protect  it  in  transit  If  such 
authority  is  not  resdily  identifiable,  the 
information  should  be  forwarded  to  a 
headquarters  activity  of  a  DoD 
Component  to  the  headquarters  office 
having  overall  classification 
management  responsibilities  for  a  DoD 
Cuiuponent  or  to  the  DUSD(P).  A 
determination  whether  to  classify  the 
information  shall  be  made  within  30 
days  of  receipt 

(d)  Upon  dedsion  by  the  classifying 
authority,  the  tentative  marking  shall  be 
removed.  If  a  dassification  is  assigned, 
appropriate  maiidngs  shall  be  applied; 
but 


(e)  In  an  emergency  requiring 
immediate  communication  of  the 
information,  after  taking  the  action 
prescribed  by  paragraphs  (a)  cmd  (b)  of 
this  section  transmit  tiie  information  and 
then  proceed  in  accordance  with 
paragraph  (c)  of  this  section. 

S  159a.20    Information  developad  by 
privata  sourcas. 

(a)  General  There  are  some 
circumstances  in  which  information  not 
meeting  the  definition  in  8  159a.9(fj  may 
warrant  protection  in  the  interest  of 
national  security. 

(b)  Patent  Secrecy  Act.  The  Patent 
Secrecy  Act  of  1952  provides  that  the 
Secretary  of  Defense,  among  others, 
may  determine  that  disclosure  of  an 
invention  by  granting  of  a  patent  would 
be  detrimental  to  national  security.  See 
DoD  Directive  5535.2  •.  A  patent 
application  on  which  a  secrecy  order 
has  been  imposed  shall  be  handled  as 
follows  within  the  Department  of 
Defense: 

(1)  If  the  patent  application  contains 
information  that  warrants  classification, 
it  shall  be  assigned  a  classification  and 
be  marked  and  safeguarded  accordingly. 

(2)  If  the  patent  application  does  not 
contain  information  that  warrants 
classification,  the  following  procedures 
shall  be  followed: 

(i)  A  cover  sheet  (or  cover  letter  for 
transmittal)  shall  be  placed  on  the 
application  with  substantially  the 
following  language: 

The  attached  material  contains  information 
on  which  secrecy  orders  have  been  issued  by 
the  U.S.  Patent  OQlce  after  detennination 
that  disclosure  would  be  detrimental  to 
national  security  (Patent  Secrecy  Act  of  1952, 
35  U.S.C.  181-188).  Its  transmission  or 
revelation  in  any  manner  to  an  unauthorized 
person  is  prohibited  by  law.  Handle  as 
though  classified  CONFIDENTIAL  (or  such 
other  classification  as  would  have  been 
assigned  had  the  patent  application  been 
within  the  definition  provided  in  (  159a.9(r)). 

(ii)  The  information  shall  be  vtdthheld 
from  public  release;  its  dissemination 
within  the  Department  of  Defense  shall 
be  controlled;  the  applicant  shall  be 
instructed  not  to  disclose  it  to  any 
unauthorized  person;  and  the  patent 
application  (or  other  dociunent 
incorporating  the  protected  information) 
shall  be  safeguarded  in  the  manner 
prescribed  for  equivalent  classified 
material. 

(3)  If  filing  of  a  patent  appUcation  with 
a  foreign  government  is  approved  under 
provisions  of  the  Patent  Secrecy  Act  of 
1952  and  agreements  on  interchange  of 
patent  information  for  df  fense  purposes, 
the  copies  of  the  patent  application 


•  See  footnote  1  to  { 1S9*.3. 


prepared  for  foreign  registration  (but 
only  those  copies)  shaU  be  marked  at 
the  bottom  of  each  page  as  follows: 

Withheld  under  the  Patent  Secrecy  Act  of 
1952  (35  U.S.C.  181-168).  Handle  as 
CONFIDENTIAL  (or  such  other  level  as  has 
been  determined). 

(c)  Independent  Research  and 
Development.  (1)  Information  in  a 
document  or  material  that  is  a  product 
of  government-sponsored  independent 
research  and  development  conducted 
without  access  to  dassified  information 
may  not  be  classified  unless  the 
government  first  acquires  a  proprietary 
interest  in  such  product 

(2)  If  no  prior  access  was  given  but  the 
person  or  company  conducting  the 
independent  research  or  development 
believes  that  protection  may  be 
warranted  in  the  interest  of  national 
security,  the  person  or  company  should 
safeguard  the  information  in  accordance 
writh  8  159a.l9  and  submit  it  to  an 
appropriate  DoD  element  for  evaluation. 
The  DoD  element  receiving  such  a 
request  for  evaluation  shall  make  or 
obtain  a  determination  whether  a 
classification  would  be  assigned  if  it 
were  government  information.  If  the 
determination  is  negative,  the  originator 
shall  be  advised  that  the  information  is 
unclassified.  If  the  determination  is 
affirmative,  the  DoD  element  shall  make 
or  obtain  a  detennination  whether  a 
proprietary  interest  in  the  research  and 
development  will  be  acquired.  If  so.  the 
information  shall  be  assigned  proper 
classification.  If  not  the  originator  shall 
be  informed  that  there  is  no  basis  for 
classification  and  the  tentative 
classification  shall  be  canceled. 

(d)  Other  Private  Information.  The 
procedure  specified  in  8  159a.l9  shall 
apply  in  any  case  not  specified  in 
paragraph  (c)  of  this  section,  such  as  an 
unsolidted  contract  bid,  in  which 
private  information  is  submitted  to  a 
DoD  element  for  a  detennination  of 
classification. 

8159a.21    Regradbig. 

(a)  Raising  to  a  Higher  Level  of 
Classification.  The  upgrading  of 
classified  information  to  a  higher  level 
than  previously  determined  by  offidals 
with  appropriate  classification  authority 
and  jurisdiction  over  the  subject  matter 
is  permitted  only  when  all  known 
holders  of  the  information: 

(1)  Can  be  notified  promptly  of  such 
action,  and 

(2)  Are  authorized  access  to  the  higher 
level  of  classification,  or  the  information 
can  be  retrieved  from  those  not 
authorized  access  to  information  at  the 
contemplated  higher  level  of 
classification. 
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(b)  ClassificaUon  of  Information 
Previously  Determined  w  be 
Unclassified.  Unclassified  information, 
once  communicated  as  sich,  may  be 
classified  only  when  the  classifying 
authority:  | 

(1)  Makes  the  determiniition  required 
for  upgrading  in  paragraph  (a)  of  this 
section:  I 

(2)  Determines  that  control  of  the 
information  has  not  been  lost  by  such 
ccmmunication  and  can  still  be 
prevented  from  being  lostj  and 

(3)  In  the  case  of  infomjation  released 
to  secondary  distribution  centers,  such 
as  the  DTIC,  determines  that  no 
secondary  distribution  has  been  made 
and  can  still  be  prevented  (see  also 

S  lS9a.l5(e)  (6)  and  (7)).    I 

(c)  Notification.  All  kndwn  holders  of 
information  that  has  beeni  upgraded 
shall  be  notified  promptly  of  the 
upgrading  action.  i 

(d)  Downgrading.  Whei|  it  will  serve  a 
useful  purpose,  original  clBssiflcation 
authorities  may,  at  the  tinte  of  original 
classification,  specify  that  downgrading 
of  the  assigned  classiflcallon  wiU  occur 
on  a  specifled  date  or  upon  the 
occurrence  of  a  stated  evi  nt. 

S1MaJ2    mduttrtal  oparM^ona. 

(a)  Classification  in  Industrial 
Operations.  Classiflcation  of 
information  in  private  inmistrial 
operations  shall  be  basedjonly  on 
guidance  furnished  by  th^  government. 
Industrial  management  may  not  make 
original  classification  determinations 
and  shall  implement  the  classification 
decisions  of  the  U.S.  Govimment 
contracting  authority.       j 

(b)  Contract  Security  Classification 
Specification.  DD  Form  2^.  "Contract 
Security  Classification  Spjecification," 
shall  be  used  to  convey  contractual 
security  classification  gumance  to 
industrial  management  Dp  Forms  254 
shall  be  changed  by  the  onginator  to 
reflect  changes  in  dassifi^tion 
guidance  and  reviewed  fo^  currency  and 
accuracy  not  less  than  onfce  every  2 
years.  Changes  shall  conform  with  this 
part  and  DoD  5220.22-R  ahd  DoD 
5220.22-M  and  shall  be  pnovided  to  all 
holders  of  the  DD  Form  2S4  as  soon  as 
possible.  When  no  changts  are  made  as 
a  result  of  the  biennial  retiew,  the 
originator  shall  so  notify  ^11  holders  of 
the  DD  Form  254  in  writin|g. 

Subpart  D—DectoMlflea^  and 
Downgrading 


|15ta.24 

(a)  Policy.  Information  Classified 
under  E.0. 12356  and  prior  orders  shall 
be  declassified  or  downgsaded  as  soon 
as  national  security  consi  derations 


permit  Decisions  concerning 
declassification  shall  be  based  on  the 
loss  of  sensitivity  of  the  information 
with  the  passage  of  time  or  on  the 
occurrence  of  an  event  that  permits 
declassification.  Information  that 
continues  to  meet  the  classification 
requirements  of  8 159a.l5(c]  despite  the 
passage  of  time  will  continue  to  be 
protected  in  accordance  with  this  part. 

(b)  Responsibility  of  Officials. 
Officials  authorized  under  8  159a.l2(c) 
to  declassify  or  downgrade  information 
that  is  under  the  final  classification 
jurisdiction  of  the  Department  of 
Defense  shall  take  such  action  in 
accordance  with  this  subpart 

(c)  Declassification  Coordination. 
DoD  Component  declassification  review 
of  classified  information  shall  be 
coordinated  with  any  other  DoD  or  non- 
DoD  office.  Component  or  agency  that 
has  a  direct  interest  in  the  subject 
matter. 

(d)  Declassification  by  the  Director  of 
the  ISOO.  If  the  Director  of  the  ISOO 
determines  that  information  is  classified 
in  violation  of  E.0. 12356,  the  Director 
may  require  the  activity  that  originally 
classified  the  information  to  declassify 
it  Any  such  decision  by  the  Director 
may  be  appealed  through  the  Director  of 
Securify  Plans  and  Programs, 
ODUSD(P],  to  the  NaUonal  Security 
Council  (NSC).  The  information  shall 
remain  classified  pending  a  prompt 
decision  on  the  appeal. 

f15«a^5    Systematic  rtvtow. 

(a)  Assistance  to  the  Archivist  of  the 
United  States.  The  Secretary  of  Defense 
and  the  Secretaries  of  the  Military 
Departments  shall  designate 
experienced  personnel  to  assist  the 
Archivist  of  the  United  States  in  the 
systematic  review  of  classified 
information.  Such  personnel  shall: 

(1)  Provide  guidance  and  assistance  to 
National  Archives  and  Records 
Administration  (NARA)  employees  in 
identifying  and  separating  documents 
and  specific  categories  of  information 
within  documents  that  are  deemed  to 
require  continued  classification;  and 

(2)  Refer  doubtful  cases  to  the  DoD 
Component  having  classification 
jurisdiction  over  the  information  or 
material  for  resolution. 

(b)  Systematic  Review  Guidelines. 
The  Director  of  Sec\u4fy  Plans  and 
Programs,  ODUSD(P),  in  coordination 
with  DoD  Components,  shall  review, 
evaluate,  and  recommend  revisions  of 
DoD  Directive  5200.30  *  at  least  every  5 
years. 


•  8m  footnote  1  to  1 15e».3. 


(c)  Systematic  Review  Procedures.  (1) 
Except  as  noted  in  this  subsection, 
classified  information  transferred  to  the 
NARA  that  is  permanently  valuable  will 
be  reviewed  systematically  for 
declassification  by  the  Archivist  of  the 
United  States  with  the  assistance  of  the 
DoD  personnel  designated  for  that 
purpose  under  paragraph  (a)  of  this 
section  as  it  becomes  30  years  old. 
Information  concerning  intelligence 
(including  special  activities),  sources,  or 
methods  created  after  1945,  and 
information  concerning  cryptology 
created  after  1945,  accessioned  into  the 
NARA  will  be  reviewed  systematically 
as  it  becomes  50  years  old.  Such 
information  shall  be  downgraded  or 
declassified  by  the  Archivist  of  the 
United  States  under  E.0. 12356,  the 
directives  of  the  ISOO,  and  DoD 
Directive  5200.30. 

(2)  All  DoD  classified  information  that 
is  permanently  valuable  and  in  the 
possession  or  control  of  DoD 
Components,  including  that  held  in 
Federal  Records  Centers  or  other 
storage  areas,  may  be  reviewed 
systematically  for  declassification  by 
the  DoD  Component  exercising  control 
of  such  information.  Systematic 
declassification  review  conducted  by 
DoD  Components  and  personnel 
designated  imder  paragraph  (a)  of  this 
section  shall  proceed  as  follows: 

(i)  Information  over  which  the 
Department  of  Defense  exercises 
exclusive  or  final  original  classification 
authority  and  that  tinder  DoD  Directive 
5200.30,  the  responsible  reviewer 
determines  is  to  be  declassified,  shall  be 
marked  accordingly. 

(ii)  Information  over  which  the 
Department  of  Defense  exercises 
exclusive  or  final  original  classification 
authority  that  after  review,  is 
determined  to  warrant  continued 
protection  shall  remain  classified  as 
long  as  required  by  national  security 
considerations. 

(3)  Classified  information  over  which 
the  Department  of  Defense  does  not 
exercise  exclusive  or  final  original 
classification  authority  encountered 
during  DoD  systematic  review  may  not 
be  declassified  unless  specifically 
authorized  by  the  agency  having 
classification  jurisdiction  over  it. 

(d)  Systematic  Review  of  Classified 
Cryptologic  Information. 
Notwithstanding  any  other  provision  of 
this  part,  systematic  review  and 
declassification  of  classified  cryptologic 
information  shall  be  conducted  in 
accordance  with  special  procedures 
developed  in  consultation  with  affected 
agencies  by  the  Director,  National 
Security  Agency/Chief,  Central  Security 
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Service,  and  approved  by  the  Secretary 
of  Defense  under  E.0. 12356  and  DoD 
Directive  5200.30. 

(e)  Systematic  Review  of  Intelligence 
Information.  Systematic  review  for 
declassification  of  classified  information 
pertaining  to  intelligence  activities 
(including  special  activities),  or 
intelligence  sources  or  methods  shall  be 
in  accordance  with  special  procedures 
to  be  established  by  the  Director  of 
Central  Intelligence  after  consultation 
with  affected  agencies. 

S159IL26    Itondatoryt 


(a)  Information  Covered.  Upon 
request  by  a  U.S.  citizen  or  permanent 
resident  alien,  a  Federal  agency,  or  a 
State  or  local  government  to  declassify 
and  release  such  information,  any 
classified  information  (except  as 
provided  in  paragraph  (b)  of  this 
section)  shall  be  subject  to  review  by 
the  originating  or  responsible  DoD 
Component  for  declassification  in 
accordance  with  this  section. 

(b)  Presidential  Information. 
Information  originated  by  a  President 
the  White  House  staft,  committees, 
commissions,  or  boards  appointed  by 
the  President  or  others  specifically 
providing  advice  and  counsel  to  a 
President  or  acting  on  behalf  of  a 
President  is  exempt  frt)m  the  provisions 
of  this  section. 

(c)  Cryptologic  Information.  Requests 
for  the  declassification  review  of 
cryptologic  information  shall  be 
processed  in  accordance  with  the 
provisions  of  DoD  Directive  5200.30. 

(d)  Submission  of  Requests  for 
Mandatory  Declassification  Review. 
Requests  for  mandatory  review  of  DoD 
classified  information  shall  be  submitted 
as  follows: 

(1)  Requests  shall  be  in  writing  and 
reasonably  describe  the  information 
sought  with  sufficient  particularity  to 
enable  the  Component  to  identify 
docimients  containing  that  information, 
and  be  reasonable  in  scope;  for 
example,  the  request  does  not  involve 
such  a  large  number  or  variety  of 
docimients  as  to  leave  uncertain  the 
identity  of  the  particular  information 
sought. 

(2)  Requests  shall  be  submitted  to  the 
Office  of  the  Assistant  Secretary  of 
Defense  (Public  Aftairs)  (ASD(PA)) 
(entry  point  for  OSD  records),  the 
MiUtary  Department  or  other 
Component  most  concerned  with  the 
subject  matter  that  is  designated  under 
32  CFR  Part  285  to  receive  requests  for 
records  under  the  Freedom  of 
Information  Act.  These  offices  are 
identified  in  appropriate  Parts  of  Title  32 


of  the  Code  of  Federal  Regulations  for 
each  DoD  Component 

(e)  Requirements  for  Processing. 
Unless  otherwise  directed  by  the 
ASD(PA),  requests  for  mandatory 
review  shall  be  processed  as  follows: 

(1)  The  designated  office  shall 
acknowledge  receipt  of  the  request 
When  a  request  does  not  satisfy  the 
conditions  of  paragraph  (d)(1)  of  this 
section,  the  requester  shall  be  notified 
that  unless  additional  information  is 
provided  or  the  scope  of  the  request 
narrowed,  no  further  action  will  be 
imderiaken. 

(2)  DoD  Component  action  upon  the 
initial  request  shall  be  completed  within 
60  days  (45  working  days).  If  no 
determination  has  been  made  within  60 
days  (45  working  days)  of  receipt  of  the 
request  the  requester  shall  be  notified 
of  his  right  to  appeal  and  of  the 
procedures  for  making  such  an  appeal. 

(3)  The  designated  office  shall 
determine  whether,  imder  the 
declassification  provisions  of  this  part 
the  requested  information  may  be 
declassified,  and,  if  so,  make  such 
information  available  to  the  requester, 
unless  withholding  is  otherwise 
warranted  tmder  applicable  law.  If  the 
information  may  not  be  released  in 
whole  or  in  part,  the  requester  shall  be 
given  a  brief  statement  as  to  the  reasons 
for  denial,  notice  of  the  right  to  appeal 
the  determination  within  60  days  (45 
working  days)  to  a  designated  appellate 
authority  (including  name,  title,  and 
address  of  such  authority),  and  the 
procedures  for  such  an  appeal. 

(4)  When  a  request  is  received  for 
information  classified  by  another  DoD 
Component  or  an  agency  outside  the 
Department  of  Defense,  the  designated 
office  shall: 

(i)  Forward  the  request  to  such  DoD 
Component  or  outside  agency  for  review 
together  with  a  copy  of  the  document 
containing  the  information  requested, 
when  practicable  and  when  appropriate, 
with  its  recommendation  to  withhold 
any  of  the  information; 

(ii)  Notify  the  requester  of  the  referral 
unless  the  DoO  Component  or  outside 
agency  to  which  the  request  is  referred 
objects  to  such  notice  on  grounds  that 
its  association  with  the  information 
requires  protection;  and 

(iii)  Request,  when  appropriate,  that 
the  DoD  Component  or  outside  agency 
notify  the  referring  office  of  its 
determination. 

(5)  If  the  request  requires  the 
rendering  of  services  for  which  fees  may 
be  charged  under  Title  5  of  the 
Independent  Offices  Appropriation  Act 
in  accordance  with  DoD  Instruction 


7230.7  *"  the  DoD  Component  may 
calculate  the  anticipated  amount  of  fees 
to  be  charged  and  ascertain  the 
requester's  willingness  to  pay  the 
allowable  charges  as  a  precondition  to 
taking  further  action  upon  the  request. 

(6)  A  requester  may  appeal  to  the 
head  of  a  DoD  Component  or  designee 
whenever  that  DoD  Component  has  not 
acted  on  an  initial  request  within  60 
days  or  the  requester  has  been  notified 
that  requested  information  may  not  be 
released  in  whole  or  in  part.  Within  30 
days  after  receipt  an  appellate  authority 
shall  determine  whether  continued 
classification  of  the  requested 
information  is  required  in  whole  or  in 
part  notify  the  requester  of  its 
determination,  and  make  available  to 
the  requester  any  information 
determined  to  be  releasable.  If 
continued  classification  is  required 
under  this  part  the  requester  shall  be 
notified  of  the  reasons  therefor.  If  so 
requested,  an  appellate  authority  shall 
communicate  its  determination  to  any 
referring  DoD  Component  or  outside 
agency. 

(7)  The  ASD(PA)  shall  act  as  appellate 
authority  for  all  appeals  regarding  OSD. 
OJCS,  and  Unified  Command  records. 

(0  Foreign  Government  Information. 
Requests  for  mandatory  review  for  the 
declassification  of  foreign  government 
information  shall  be  processed  and 
acted  upon  under  the  provisions  of  this 
section  subject  to  §  159a.76(c). 

(g)  Prohibition.  No  DoD  Component  in 
possession  of  a  document  shall  in 
response  to  a  request  under  the  Freedom 
of  Information  Act  or  this  section  refuse 
to  confirm  the  existence  or  nonexistence 
of  the  document  unless  the  fact  of  its 
existence  or  nonexistence  would  itself 
be  classifiable  tmder  this  part 

(h)  Restricted  Data  and  Formerly 
Restricted  Data.  Any  proposed  action 
on  a  request  including  requests  from 
Presidential  hbraries,  for  DoD  classified 
documents  that  are  marked  "Restricted 
Data"  or  "Formerly  Restricted  Data" 
must  be  coordinated  with  the 
Department  of  Energy. 

S159a.27    Dcdatsificatlon  of  transferred 
cioctjnMnts  or  matailaL 

(a)  Material  Officially  Transferred.  In 
the  case  of  classified  information  or 
material  transferred  under  statute,  E.O., 
or  directive  from  one  department  or 
agency  or  DoD  Component  to  another  in 
conjunction  with  a  transfer  of  functions, 
as  distinguished  from  transfers  merely 
for  purposes  of  storage,  the  receiving 
department  agency,  or  DoD  Component 
shall  be  deemed  to  be  the  original 
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classifying  authority  over  knch  material 
for  purposes  of  do«vngradng  and 
declassiflcation. 

(b)  Material  Not  OfficiaUy 
Tranafemd.  When  a  DoO  Component 
has  in  its  possession  clasauied 
information  or  material  originated  in  an 
agency  outside  the  Depart^nt  of 
Defense  that  has  ceased  to  exist  and 
such  information  or  material  has  not 
been  transferred  to  another  department 
or  agency  within  the  meaning  of 
paragraph  (a)  of  this  section,  or  when  it 
is  impossible  to  identify  the  originating 
agency,  the  DoD  Compon^t  shall  be 
deemed  to  be  the  originati  ig  agency  for 
the  purpose  of  declassifyii  g  or 
downgrading  such  informs  tion  or 
material.  If  it  appears  probable  that 
another  department,  agency,  or  DoD 
Component  may  have  a  si^bstantial 
interest  in  the  classiflcatiab  of  such 
information,  the  DoD  Component 
deemed  to  be  the  originati  ig  agency 
shall  notify  such  other  dep  artment, 
agency,  or  DoD  Componei  t  of  the  nature 
of  the  information  or  matefial  and  any 
intention  to  downgrade  or'declassify  it. 
Until  60  days  after  notification,  the  DoD 
Component  shall  not  declassify  or 
downgrade  such  informatipn  or  material 
without  consulting  the  other  department, 
agency,  or  DoD  Component  During  this 
period,  the  other  deportmant.  agency,  or 
DoD  Component  may  expiess  objections 
to  downgrading  or  declassifying  such 
information  or  material. 

(c)  Transfer  for  Storage  \pr  Retirement 
Whenever  practicable,  da  isifled 
documents  shall  be  reviev  ed  for 
downgrading  or  declassiflcation  before 
they  are  forwarded  to  a  Records  Center 
for  storage  or  to  the  NARA  for 
permanent  preservation.  Any 
downgrading  or  declassiflcation 
determination  shall  be  in(|cated  on  each 
document  by  markings  as  ^quired  by 
Subpart  E  of  this  part 


»«q 


SlMa^   Downgrading. 

(a)  Automatic  Downgrading. 
Classifled  information  marked  for 
automatic  do%vngrading  in|  accordance 
with  this  or  prior  regulatidis  or  E.Os.  is 
downgraded  accordingly  Without 
notiflcation  to  holders. 

(b)  Downgrading  Upon 
Reconsideration.  Classiflfl 
not  marked  for  antomatic  i 
mey  be  assigned  a  lower  i 
designation  by  the  origins 
official  authorized  to  dedissify  the 
same  information.  Prompt  notice  of  such 
downgrading  shall  be  pnr  rided  to 
known  holders  of  the  info  ^nation. 


!  faiformation 
lowngrading 
ilassiflcation 

3r  or  by  an 


SiSSe.2f 

(a)  Notification  of  Changes  in 
Declassification.  When  clMified 


material  has  been  properly  marked  with 
speciflc  dates  or  events  for 
declassiflcation,  it  is  not  necessary  to 
issue  notices  of  declassiflcation  to  any 
holders.  However,  when  dedassiflcation 
action  is  taken  earlier  than  originally 
scheduled,  or  the  duration  of 
classification  is  extended,  the  authority 
making  such  changes  shall  ensure 
prompt  notiflcation  of  all  holders  to 
whom  the  information  was  originally 
transmitted.  The  notiflcation  shall 
specify  the  marking  action  to  be  taken, 
the  authority  therefor,  and  the  elective 
date.  Upon  receipt  of  notification, 
recipients  shall  effect  the  proper 
changes  and  shall  notify  holders  to 
whom  they  have  transmitted  the 
dassifled  information.  See  S  159a.34  (a) 
and  (e]  for  markings  and  the  use  of 
posted  notices. 

(b)  Foreign  Relations  Series.  In  order 
to  permit  the  State  Department  editors 
otForiegn  Relations  of  the  United  States 
to  meet  their  mandated  goal  of 
publishing  twenty  years  after  the  event 
DoD  Components  shall  assist  the  editors 
in  the  Department  of  State  by  easing 
access  to  sppropriate  dassifled 
materials  in  their  custody  and  by 
expediting  declassiflcation  review  of 
items  from  their  files  selected  for 
possible  publication. 

(c)  Reproduction  for  Declassification 
Review.  The  provisions  of  1 159a.55(f) 
shall  not  restrict  the  reproduction  of 
documents  for  the  purpose  of  facilitating 
declassification  review  under  the 
provisions  of  this  subpart  or  the 
Freedom  of  Information  Act  as 
amended.  After  review  for 
declassification,  however,  those 
reproduced  docimients  that  remain 
classified  must  be  destroyed  in 
accordance  with  Subpart  ]  of  this  part 

Subpart  E— Marking 

{IsaabSI    Oanarai  provlelona. 

(a)  Designation.  Subject  to  the 
exceptions  in  paragraph  (c)  of  this 
section,  information  determined  to 
require  classification  protection  under 
this  part  shall  be  so  designated. 
Designation  by  means  other  than 
physical  marking  may  be  used  but  shall 
be  followed  by  physical  marking  as 
soon  as  possible. 

(b)  Purpose  of  Designation. 
Designation  by  physical  marking, 
notation,  or  other  means  serves  to  warn 
the  holder  about  the  classification  of  the 
information  involved;  to  indicate  the 
degree  of  protection  against 
unauthorized  disdosure  that  is  required 
for  that  particular  level  of  dassifit^tion: 
and  to  facilhate  downpading  and 
declassiflcation  actians. 


(c)  Exertions.  (1)  No  article  that  has 
appeared,  in  wholie  or  in  part,  in 
newspapers,  magazines  or  elsewhere  in 
the  public  domain,  or  any  copy  thereot 
that  is  being  reviewed  and  evaluated  to 
compare  its  content  with  classified 
information  that  is  being  safeguarded  in 
the  Department  of  Defense  by  security, 
classification,  may  be  marked  with  any 
security  dassification,  control  or  other 
kind  of  restrictive  marking.  The  results 
of  the  review  and  evaluation,  if 
classified,  shall  be  separate  from  the 
article  in  question. 

(2)  Classified  documents  and  material 
shall  be  marked  in  accordance  with 
paragraph  (d)  of  this  section  unless  the 
markings  themselves  would  reveal  a 
confidential  source  or  relationship  not 
otherwise  evident  in  the  document 
material,  or  information. 

(3)  The  marking  requirements  of 
paragraph  (d)  (1)(iv)  and  (2)(iv]  of  this 
section  do  not  apply  to  documents  or 
other  material  that  contain,  in  whole  or 
in  part,  Restrided  Data  or  Formerly 
Restricted  Data  information.  Such 
documents  or  other  material  or  portions 
thereof  shall  not  be  declassified  without 
approval  of  the  Department  of  Energy 
with  respect  to  Restricted  Data  or 
Formerly  Restrided  Data  information, 
and  with  respect  to  any  other  national 
security  information  contained  therein, 
the  approval  of  the  originating  agency. 

(d)  Documents  or  Other  Material  in 
General.  (1)  At  the  time  of  original 
classification,  the  following  shall  be 
shown  on  the  face  of  all  originally 
classified  dociunents  or  dearly 
assodated  with  other  forms  of  classified 
information  in  a  manner  appropriate  to 
the  medium  involved: 

(i)  The  identity  of  the  original 
dassification  authority  by  position  title, 
unless  he  or  she  is  the  signer  or 
approver  of  the  document 

(ii)  The  agency  and  office  of  origin; 

(iii)  The  overall  dassification  of  the 
document 

(iv)  The  date  or  event  for  automatic 
declassification  or  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR";  and,  if 
applicable, 

(v)  Any  downgrading  action  to  be 
taken  and  the  date  or  event  thereof. 

(2)  At  the  time  of  derivative 
classification,  the  following  shall  be 
shown  on  the  face  of  aU  derivatively 
classified  documents  or  clearly 
associated  with  odier  forms  of  classified 
information  in  a  manner  appropriate  to 
the  medium  involved: 

(i)  The  source  of  classification,  that  is, 
a  source  document  or  dassificatkm 
guide.  If  classification  is  derived  from 
more  than  one  source,  the  phrase 
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"Multiple  Sources"  will  be  shown  and 
the  identification  of  each  source  will  be 
maintained  with  the  flle  or  record  copy 
of  the  document 

(ii)  The  agency  and  office  of  origin  of 
the  derivatively  classified  document 

(iii)  The  overall  classification  of  the 
document; 

(iv)  The  date  or  event  for 
dedassification  or  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR,"  carried  forward 
fi'om  the  dassification  source.  If  the 
classification  is  derived  from  multiple 
sources,  either  the  most  remote  date  or 
event  for  declassification  marked  on  the 
sources  or  if  required  by  any  source,  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR" 
shall  be  shown;  and,  if  applicable, 

(v)  Any  downgrading  action  to  be 
taken  and  the  date  or  event  thereof. 

(3)  In  addition  to  the  foregoing, 
classified  documents  shall  be  marked  as 
prescribed  in  §  159a.32,  Subpart  L  of  this 
part,  if  the  docimient  contains  foreign 
government  information,  and  with  any 
applicable  special  notation  listed  in 

S  159a.35.  Such  notations  shall  be 
carried  forward  from  source  documents 
to  derivatively  classified  documents 
when  appropriate.  Provides  illustrated 
guidance  on  the  application  of 
classification  and  assodated  markings 
to  documents  prepared  by  the 
Department  of  Defense. 

(4)  Material  other  than  paper 
documents  shall  show  the  required 
information  on  the  material  itself  or  if 
that  is  not  practical,  in  related  or 
accompanying  documentation. 

(e)  Identification  of  Classification 
Authority.  (1)  Identification  of  a 
classification  authority  shall  be  shown 
on  the  "Classified  by"  line  prescribed 
under  §  159a.34(c)  and  shall  be 
sufficient,  standing  alone,  to  identify  a 
particular  official,  source  document  or 
classification  guide. 

(i)  If  all  information  in  a  document  or 
material  is  classified  as  an  act  of 
original  dassification,  the  classification 
authorify  who  made  the  determination 
shaU  be  identified  on  the  "Classified  by" 
line,  unless  the  classifier  is  also  the 
signer  or  approver  of  the  document. 

(ii)  If  the  classification  of  all 
information  in  a  document  or  material  is 
derived  fit>m  a  single  source  (for 
example,  a  source  document  or 
classification  guide),  the  "Classified  by" 
line  shall  identify  the  source  document 
or  classification  guide,  including  its  date 
when  necessary  to  insure  positive 
identification. 

(iii)  If  the  classification  of  information 
contained  in  a  document  or  material  is 
derived  fi  om  more  than  one  original 
classification  authority,  or  an  original 


classification  authority  and  another 
source,  or  bom  more  Uian  one  source 
document  classification  guide,  or 
combination  thereof,  the  "Classified  by" 
line  shall  be  marked  "Multiple  Sources" 
and  identification  of  all  such  authorities 
and  sources  shall  be  maintained  with 
the  file  or  record  copy  of  the  document 

(iv)  If  an  official  with  requisite 
classification  authority  has  been 
designated  by  the  head  of  an  activity  to 
approve  security  classifications 
assigned  to  all  information  leaving  the 
activity,  the  title  of  that  designated 
official  shall  be  shown  on  the 
"Classified  by"  line.  The  designated 
official  shall  maintain  records  adequate 
to  support  derivative  classification 
actions. 

(2)  Guidance  concerning  the 
identification  of  the  classification 
authority  on  electronically  transmitted 
messages  is  contained  in  {  159a.32(h). 

(3)  Guidance  concerning  the 
identification  of  the  classification 
authority  on  DoD  documents  that 
contain  only  foreign  or  NATO  classified 
information  is  contained  in  S  159a.77(d). 

(f)  Wholly  Unclassified  Material. 
Normally,  unclassified  material  shall  not 
be  marked  or  stamped  "Unclassified" 
unless  it  is  essential  to  convey  to  a 
recipient  of  such  material  that  it  has 
been  examined  with  a  view  to  imposing 
a  security  classification  and  that  it  has 
been  determined  that  it  does  not  require 
classification.  However,  the  marking 
"Undassified"  may  be  applied  to 
formerly  classified  material. 

8159a.32    Specific  markings  on 
documents. 

(a)  Overall  and  Page  Marking.  Except 
as  otherwise  specified  for  working 
papers,  the  overall  classification  of  a 
dociunent  whether  or  not  permanently 
bound,  or  any  copy  or  reproduction 
thereof,  shall  be  conspicuously  marked, 
stamped  or  affixed  permanendy  at  the 
top  and  bottom  on  the  outside  of  the 
front  cover  (if  any),  on  the  title  page  (if 
any),  on  the  first  page,  and  on  the 
outside  of  the  back  cover  (if  any).  Each 
interior  page,  except  those  that  are 
blank,  shaU  be  marked  top  and  bottom 
according  to  its  content  to  include 
"Unclassified"  when  no  classified 
information  is  contained  on  such  a  page. 
Alternatively,  the  overall  dassification 
of  the  document  may  be  conspicuously 
marked  or  stamped  at  the  top  and 
bottom  of  each  interior  page  when  such 
marking  is  necessary  to  achieve 
production  efficiency  and  the  particular 
information  to  which  dassification  is 
assigned  is  otherwise  sufficiently 
identified  consistent  with  the  intent  of 
paragraph  (c)  of  §  159a.32.  In  any  case, 
the  classification  marking  of  a  page 


shall  not  supplant  the  classirication 
marking  of  portions  paragraph  (c)  of  this 
section  of  the  page  marked  with  lower 
levels  of  classification. 

(b)  Marking  Components.  The  major 
components  of  some  complex 
documents  are  likely  to  be  used 
separately.  In  such  instances,  each 
major  component  shall  be  marked  as  a 
separate  docimient  in  accordance  with 

S  159a.31.  Examples  include  each  annex, 
appendix,  or  similar  component  of  a 
plan,  program,  or  operations  order 
attachments  and  appendices  to  a 
memorandum  or  letter  and  each  major 
part  of  a  report.  If  an  entire  major 
component  is  unclassified,  the  first  page 
of  the  component  may  be  marked  at  the 
top  and  bottom  with  the  designation 
"UNCLASSIFIED '  and  a  statement 
included,  such  as,  "All  portions  of  this 
(annex,  appendix,  etc.)  are 
UNCLASSIFIED."  When  this  method  of 
marking  is  used,  no  further  markings  are 
required  on  the  unclassified  major 
component 

(c)  Portion  Marking.  (1)  Each  section, 
part,  paragraph,  or  similar  portion  of  a 
classified  document  shall  be  marked  to 
show  the  level  of  classification  of  the 
information  contained  in  or  revealed  by 
it  or  that  it  is  unclassified.  Portions  of 
documents  shall  be  marked  in  a  manner 
that  eliminates  doubt  as  to  which  of  its 
portions  contains  or  reveals  classified 
information.  Classification  levels  of 
portions  of  a  document  except  as 
provided  in  paragraph  (e)  of  this  sectio.i. 
shall  be  shown  by  the  appropriate 
dassification  symbol  placed 
immediately  following  the  portion's 
letter  or  number,  or  in  the  absence  of 
letters  or  numbers,  immediately  before 
the  beginning  of  the  portion.  In  marking 
sections,  parts,  paragraphs,  or  similar 
portions,  the  parenthetical  symbols 
"(TS)"  for  Top  Secret  "(S)'  for  Secret 
"(C)"  for  Confidential  and  "(U)"  for 
unclassified,  shall  be  used.  When 
appropriate,  the  symbols  "RD"  for 
Restricted  Data  and  "FRD"  for  Formerly 
Restricted  Data  shall  be  added,  for 
example.  "(S-RD)"  or  "(C-FRD)."  In 
addition,  portions  that  contain  Critical 
Nuclear  V/capon  Design  Information 
(CNWDI)  will  be  marked  "(N)" 
following  the  classification,  for  example. 
"(S-RD)(N)." 

(2)  Portion  marking  of  DoD  documents 
containing  foreign  government 
information  shall  be  in  accordance  with 
S  159a.77(d). 

(3)  Illustrations,  photographs,  figures, 
graphs,  drawings,  charts  and  similar 
portions  of  classified  documents  will  be 
clearly  marked  to  show  their 
classification  or  unclassified  status. 
Such  markings  shall  not  be  abbreviated 
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and  shall  b*  prominent  and  placed 
within  or  contiguous  to  the  ptrtion. 
Captions  of  such  portions  sn4il  be 
marked  on  the  basis  of  their  «iontent 
alone  by  placing  the  symbol  '*(TS)." 
"(S)."  "(C)."  or  "(U)"  immediately 
preceding  the  caption. 

(4)  If,  in  an  exceptional  situation, 
parenthetical  portion  markini  is 
determined  to  be  impracticane,  the 
document  shall  contain  a  statement 
sufTicient  to  identify  the  information  that 
is  classified  and  the  level  of  ^ch 
classification.  Thus,  for  exaoBle,  each 
portion  of  a  classified  document  need 
not  be  marked  separately  if  all  portions 
are  classified  at  the  same  lev^l, 
provided  a  statement  to  that  Effect  is 
included  in  the  document  In  the  case  of 
classified  compilations,  the  explanations 
required  by  paragraph  (d)  of  jhis  section 
meet  this  requirement 

(5)  When  elements  of  information  in 
one  portion  require  different 
classifications,  but  segregatic 
separate  portions  would  dest 
continuity  or  context  the  hig|est 
classification  required  for  any  item  shall 
be  applied  to  that  portion  or  faragraph. 

(6)  Waivers  of  the  foregoing  portion 
marking  requirements  may  b*  granted 
for  good  cause.  Any  request  l^y  a  DoD 
Component  senior  official  for  a  waiver 
of  portion  marking  requirements  shall  be 
submitted  to  the  DUSD(P)  an^  include 
the  following:  \ 

(i)  Identification  of  the  information  or 
class  of  documents  for  whichjsuch 
waiver  is  sought:  J 

(ii)  Detailed  explanation  on  why  the 
waiver  should  be  granted:     | 

(iii)  The  Component's  judgiient  of  the 
anticipated  dissemination  of  ^le 
information  or  class  of  docui^ents  for 
which  the  waiver  is  sought  ar  ' 

(iv)  The  extent  to  which  sue 
information  subject  to  the  wnver  may 
be  a  basis  for  derivative  clasiification. 
Waivers  shall  be  granted  onlynpon  a 
written  determination  by  thepUSD(P) 
as  the  designee  of  the  Secretary  of 
Defense,  that  there  will  be  minimal 
circulation  of  the  specified  dAcuments  or 
information,  and  minimal  potential 
usage  of  these  documents  or  Information 
as  a  source  for  derivative  clarification 
determinations:  or  there  is  seine  other 
basis  to  conclude  that  the  benefits  of 
portion  marking  are  clearly  outweighed 
by  the  increased  administrative 
burdens.  The  granting  and  rrtrocation  of 
portion  marking  waivers  sha  I  be 
reported  to  the  Director  of  th^  ISOO  by 
the  DUSD(P). 

(d)  Compilationa — (1)  Documents. 
When  classification  is  requir  sd  to 
protect  a  compilation  of  und  issified 
information  pursuant  to  i  IS  ie.l5(l),  the 
overall  desiccation  assigni  i  to  such 


dociunents  shall  be  placed 
conspicuously  at  the  top  and  bottom  of 
each  page  and  on  the  outside  of  the  front 
and  bKk  covers,  if  any,  and  an 
explanation  of  the  basis  for  the  assigned 
classification  shall  be  induded  on  the 
document  or  on  its  text 

(2)  Portiona  of  Documents.  If  a 
classified  document  contains  particular 
portions  that  are  unclassified  when 
standing  alone,  but  dassified 
information  will  be  revealed  when  they 
are  combined  or  assodated,  those 
portions  shall  be  merited  as 
unclassified,  the  page  shall  be  marked 
with  the  highest  classification  of  any 
information  on  or  revealed  by  the  page, 
and  an  explanation  shall  be  added  to 
the  page,  or  to  the  dociunent  to  explain 
the  classification  of  the  combination  or 
association  to  the  holder.  This  method 
of  mariung  also  may  be  used  if  classified 
portions  on  a  page,  or  within  a 
document  will  reveal  information  of  a 
higher  classification  when  they  are 
combined  or  assodated  than  when  they 
are  standing  alone. 

(e)  Subjects  and  Titles  of  Documents. 
Subjects  or  titles  of  dassified 
documents  shall  be  marked  with  the 
appropriate  symbol.  "(TS),"  "(S)."  "(q." 
or  "(U)"  placed  immediately  following 
and  to  the  right  of  the  item.  When 
applicable,  other  appropriate  symbols, 
for  example.  "(RD)"  or  "(FRD)."  shaU  be 
added  (Subjects  or  titles  of  documents 
should  be  unclassified,  if  possible.) 

(f)  File.  Folder,  or  Group  of 
Documents.  When  a  file,  folder,  or  group 
of  dassified  documents  is  removed  bom 
secure  storage  it  shall  be  marked 
conspicuously  with  the  highest 
dassification  of  any  dassified  document 
induded  therein  or  shaU  have  an 
appropriate  dassified  document  cover 
sheet  affixed. 

(g)  Transmittal  Documents.  A 
transmittal  document  including 
endorsements  and  comments  when  such 
endorsements  and  comments  are  added 
to  the  basic  communication,  shall  carry 
on  its  face  a  prominent  notation  of  the 
highest  classification  of  the  information 
transmitted  by  it  and  a  legend  showing 
the  dassification.  if  any,  (rf  the 
transmittal  dociunent  endorsement  or 
comment  standing  alone.  For  example, 
an  undassified  document  that  transmits 
as  an  attachment  a  dassified  document 
shall  bear  a  notation  substantially  as 
foUows:  "UNCLASSIFIED  WHEN 
SEPARATED  FROM  CLASSIFIED 
ENCLOSURE." 

(h)  Electronically  Transmitted 
Messages.  (1)  The  copy  of  a  dassified 
message  (for  example,  DD  Form  173, 
Joint  Messagefbrm)  approved  for 
electronic  transmission  and  maintained 
as  the  record  copy  shall  be  marked  as 


required  by  1 159a.31(d]  for  other 
documents.  Additionally,  copies  not 
electronically  transmitted  (such  as,  mail 
and  courier  copies)  shall  be  marked  as 
required  by  1 159a.31(d). 

(2)  The  first  item  of  information  in  the 
text  of  a  classified  electronically 
transmitted  message  shall  be  its  overall 
dassification.  Paper  copies  of  classified 
electronically  transmitted  messages 
shall  be  mariced  at  the  top  and  bottom 
with  die  assigned  classification. 
Portions  shall  be  marked  as  prescribed 
herein  for  paper  copies  of  documents. 
When  such  messages  are  printed  by  an  , 
automated  system,  classification 
markings  may  be  applied  by  that 
system,  provided  that  page  markings  so 
applied  are  clearly  distinguishable  on 
the  face  of  the  document  from  the 
printed  text 

(3)  The  originator  of  a  classified 
electronically  transmitted  message  shall 
be  considered  the  accountable  dassifier 
under  S  159a.l5(a).  The  highest  level 
official  identified  on  the  message  as  the 
sender  or,  in  the  absence  of  sudi 
identification,  the  head  of  the 
organization  originating  the  message,  is 
deemed  to  be  the  dassifier  of  the 
message.  Thus,  a  "Classified  by"  line  is 
not  required  on  such  messages.  The 
originator  is  responsible  for  maintaining 
adequate  records  as  required  by 

S  159a.31(d)(2]  to  show  the  source  of  an 
assigned  derivative  dassification. 

(4)  The  last  line  of  text  of  a  classified 
electronically  transmitted  message  shall 
show  the  date  or  event  for  downgrading, 
if  appropriate,  and  the  date  or  event  for 
automatic  dedassification  or 
"Originating  Agency's  Determination 
Reqidred,"  by  abbreviated  maridngs 
from  1 158a.34.  The  foregoing  is  not 
required  for  messages  that  contain 
information  identified  as  Restricted 
Data  or  Formerly  Restricted  Data. 

(5)  Any  document  the  dassification  of 
which  is  based  solely  upon  the 
dassification  of  the  content  of  a 
classified  electronically  transmitted 
message,  shall  dte  the  message  on  the 
"Oassified  by"  line  of  the  newly  created 
document 

(i)  Translations.  Translations  of  U.S. 
classified  information  into  a  language 
other  than  En^ish  shall  be  mariced  to 
show  the  United  States  as  the  country  of 
origin,  with  the  appropriate  U.S. 
dassification  markings  and  the  foreign 
language  equivalent  diereof  (s<>e 
Appendix  A  to  this  part).  | 

S198a,33   Marfcings  on  special  categories     ' 
ofi 


(a)  General  Provisions.  Security 
classification  and  applicable  assodated 
markings  (see  S  159a.31(d)  and 
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S  159a.33(k))  assigned  by  the  dassifier 
shall  be  conspicuously  stamped,  printed, 
written,  painted,  or  afEbced  by  means  of 
a  tag,  sticker,  decal.  or  similar  device,  on 
classified  material  other  than  paper 
copies  of  documents,  and  on  containers 
of  such  material,  if  possible.  If  marking 
the  material  or  container  is  not 
practicable,  written  notification  of  the 
security  dassification  and  applicable 
assodated  markings  shall  be  furnished 
to  recipients.  The  following  procediires 
for  marking  various  kinds  of  materials 
containing  classified  information  are  not 
all  inclusive  and  may  be  varied  to 
accommodate  the  physical 
characteristics  of  the  material 
containing  the  classified  information 
and  to  accommodate  organizational  and 
operational  requirements. 

(b)  Charts,  Maps,  and  Drawings. 
Charts,  maps,  and  drawings  shall  bear 
the  appropriate  classification  marking 
for  the  legend,  title,  or  scale  blocks  in  a 
manner  that  differentiates  between  the 
overall  classification  of  the  document 
and  the  classification  of  the  legend  or 
title  itself.  The  higher  of  these  maridngs 
shall  be  inscribed  at  the  top  and  bottom 
of  each  such  document  When  folding  or 
rolling  charts,  maps,  or  drawings  would 
cover  the  dassification  markings, 
additional  markings  shall  be  applied 
that  are  clearly  visible  when  the 
document  is  folded  or  rolled.  Applicable 
associated  markings  shall  be  induded  in 
or  near  the  legend,  title,  or  scale  blocks. 

(c)  Photographs,  Films,  and 
Recordings.  Photographs,  films 
(including  negatives),  recordings,  and 
their  containers  shall  be  mariced  to 
assure  that  a  redpient  or  viewer  will 
know  that  classified  information  of  a 
spedfied  level  of  dassification  is 
involved. 

(1)  Photographs.  Negatives  and 
positives  shall  be  marked,  whenever 
practicable,  with  the  appropriate 
classification  designation  and 
applicable  assodated  markings.  Roll 
negatives  or  positives  may  be  so  marked 
at  the  beginning  and  end  of  each  strip. 
Negatives  and  positives  shall  be  kept  in 
containers  bearing  conspicuous 
classification  maridngs.  All  prints  and 
reproductions  shall  be  conspicuously 
marked  with  the  appropriate 
classification  designation  and 
applicable  assodated  markings  on  the 
face  side  of  the  print  if  possible.  When 
such  markings  cannot  be  applied  to  the 
face  side,  they  may  be  stamped  on  the 
reverse  side  or  affixed  by  pressure  tape 
label,  stapled  strip,  or  other  comparable 
means. 

Note:  When  self-processing  film  or  paper  is 
used  to  photograph  or  reproduce  classifled 
infonnation,  all  parts  of  the  last  exposure 
shall  be  removed  from  the  camera  and 


destroyed  as  classified  waste,  or  tlie  camera 
shall  be  protected  as  classified. 

(2)  Transparencies  and  Slides. 
Applicable  classification  markings  shall 
be  shown  dearly  in  the  image  area  of 
each  transparency  or  slide,  if  possible. 
In  the  case  of  a  35mm  or  a  similar  size 
transparency  or  slide  where  the 
dassification  markings  are  not 
conspicuous  unless  projected  on  a 
screen,  for  example,  the  classification 
markings  also  shall  be  marked  on  its 
border,  holder,  or  frame.  Duplicate 
classification  markings  in  image  areas 
and  on  borders,  holders,  or  frames  are 
required  if  there  is  any  doubt  that  the 
image  area  markings  are  not 
conspicuous  enough  to  be  seen  when  the 
transparencies  or  slides  are  not  being 
projected.  Other  applicable  associated 
markings  shall  be  shown  in  the  image 
area,  or  on  the  border,  holder,  or  fi^me. 
or  in  accompanying  documention.  It  is 
not  necessary  that  each  transparency  or 
slide  of  a  set  of  transparendes  or  slides 
bear  applicable  associated  markings 
when  the  set  is  controlled  as  a  single 
document.  In  such  cases,  the  first 
transparency  or  slide  shall  bear  the 
applicable  assodated  markings. 

(3)  Motion  Picture  Films  and  Video 
Tapes.  Classified  motion  pictiu«  films 
and  video  tapes  shall  be  marked  at  the 
beginning  and  end  by  titles  bearing  the 
appropriate  dassification  markings. 
Applicable  associated  markings  shall  be 
included  at  the  beginning  of  such  films 
or  tapes.  All  such  marking  shall  be 
visible  when  projected.  Reels  and 
cassettes  shall  be  marked  with  the 
appropriate  classification  and  kept  in 
containers  bearing  conspicuous 
classification  and  applicable  assodated 
markings. 

(4)  Recordings.  Sound,  magnetic  or 
electronic  recordings  shall  contain  at  the 
beginning  and  end  a  clear  statement  of 
the  assigned  dassification  that  will 
provide  adequate  assurance  that  any 
listener  or  viewer  will  know  that 
classified  information  of  a  specified 
level  is  involved.  Recordings  shall  be 
kept  in  containers  or  on  reels  that  bear 
conspicuous  dassification  and 
applicable  associated  markings. 

(5)  Microforms.  Microforms  are 
images,  usually  produced 
photographically  on  transparent  or 
opaque  materials,  in  sizes  too  small  to 
be  read  by  the  unaided  eye. 
Accordingly,  the  assigned  security 
dassification  and  abbreviated 
applicable  associated  markings  shall  be 
conspicuously  marked  on  the  microform 
medium  or  its  container,  so  as  to  be 
readable  by  the  unaided  eye.  These 
markings  shall  also  be  induded  on  the 
image  so  that  when  the  image  is 


enlarged  and  displayed  or  printed,  the 
markhigs  will  be  conspicuous  and 
readable.  Such  mariung  will  be 
accomplished  as  appropriate  for  the 
particular  microform  involved.  For 
example,  roll  film  microforms  (or  roll 
microfilm  emplojring  16.  35.  70,  or  105 
mm  films)  may  generally  be  marked  as 
provided  for  roll  motion  picture  film  in 
S  159a.33(c)(3)  and  decks  of  "aperture 
cards"  may  be  marked  as  provided  in 
§  159a.33(d)  for  decks  of  automatic  data 
processing  punched  cards.  Whenever 
possible,  microfiche,  microfilm  strips, 
and  microform  chips  shall  be  marked  in 
accordance  with  this  paragraph. 

(d)  Decks  of  ADP  Punched  Cards. 
When  a  deck  of  classified  ADP  punched 
cards  is  handled  and  controlled  as  a 
single  document  only  the  first  and  last 
card  require  classification  markings.  An 
additional  card  shall  be  added  (or  the 
job  control  card  modified)  to  identify  the 
contents  of  the  deck  and  the  highest 
dassification  therein.  Such  additional 
card  shall  indude  applicable  assodated 
markings.  Cards  removed  for  separate 
processing  or  use  and  not  immediately 
returned  to  the  deck  shall  be  protected 
to  prevent  compromise  of  any  classified 
information  contained  therein,  and  for 
this  purpose  shall  be  marked 
individually  as  prescribed  in 

S  159a.32(a). 

(e)  Removable  ADP  and  Word 
Processing  Storage  Media — (1)  External 
Removable  infonnation  storage  media 
and  devices,  used  with  ADP  systems 
and  typewriters  or  word  processing 
systems,  shall  bear  external  markings 
clearly  indicating  the  dassification  of 
the  information  and  ajiplicable 
assodated  markings.  Included  are 
media  and  devices  that  store 
information  recorded  in  analog  or  digital 
form  and  that  are  generally  mounted  or 
removed  by  the  users  or  operators. 
Examples  include  magnetic  tape  reels, 
cartridges,  and  cassettes;  removable 
discs,  disc  cartridges,  disc  packs  and 
diskettes;  paper  tape  reels;  and  magnetic 
cards. 

(2)  Internal.  ADP  systems  and  word 
processing  systems  employing  such 
media  shall  provide  for  internal 
classification  marking  to  assure  that 
classified  information  (M)ntained  therein 
that  is  reproduced  or  generated,  will 
bear  applicable  classification  and 
associated  markings.  An  exception  may 
be  made  by  the  DoD  Component  head, 
or  designee,  for  the  purpose  of 
exempting  existing  word  processing 
systems  when  the  internal  classification 
and  applicable  associated  markings 
cannot  be  implemented  without 
extensive  system  modification,  provided 
procedures  are  established  to  ensure 


BEST  COPY  AVAILABLE 


26974  Federal  Re^iater  /  Vol.  54.  No.  122  /  Tuesday.  June  27.  1989  /  Rules  and  Regulations 


that  users  and  recipients  of  the  media, 
or  the  information  therein.iare  clearly 
advised  of  the  applicable  Olassification 
and  associated  markings.  For  AOP 
systems,  exceptions  may  oe  authorized 
by  the  DoD  Component  Dqsignated 
Approving  Authority  or  Authorities, 
designated  under  DoD  Directive  5200.2& 
For  purposes  of  these  exeitption 
provisions,  "existing  systems"  means 
word  processing  and  ADPlsystems 
already  acquired,  or,  in  th^  case  of 
associated  automated  info^nation 
systems,  those  for  which  tie  life  cycle 
management  process  has  already 
progressed  beyond  the  "ddfinition/ 
design"  phase  as  set  forth  in  DoD 
Directive  7920.1  ■  >.  Requirements  for  the 
security  of  nonremovable  ADP  storage 
media  and  clearance  or  declassification 
procedures  for  various  ADp  storage 
media  are  contained  in  Dop  5200.28- 
M»».  J 

(f)  Documents  Producewby  ADP 
Equipment.  The  first  page,  land  the  front 
and  bacic  covers,  if  any,  ofjdocuments 
produced  by  ADP  equipm^t  shall  be 
marked  as  prescritied  in  S  159a.32(a). 
Interior  pages  also  shall  b^  marked  as 
prescribed  in  {  15ga.32(a)  except  that 
the  classification  marking^  of  interior 
pages  of  fan-folded  printouts  may  be 
applied  by  the  ADP  equipi^ent.  When 
the  application  of  associated  markings 
prescribed  by  S  159a.31(d)  by  the  ADP 
equipment  is  not  consistent  with 
economical  and  efficient  use  of  such 
equipment,  such  markings  inay  be 
applied  to  a  document  produced  by  ADP 
equipment  by  superimpositig  upon  the 
Ttrst  page  of  such  documer  t  a  "Notice  of 
Declassification  Instructions  and  Other 
Associated  Markings."  Sush  notice  shall 
include  the  date  or  event  for 
declassification  or  the  notation 
"Originating  Agency's  Determination 
Required"  or  "OADR"  and  all  other  such 
applicable  markings.  If  individual  pages 
of  a  document  produced  b] '  ADP 
equipment  are  removed  or  reproduced 
for  distribution  to  other  us  ;rs.  each  such 
page  or  group  of  pages  shall  be  marked 
as  prescribed  in  §  159a.31(  1)  or  by 
superimposing  upon  each  i  luch  page  or 
group  of  pages,  a  copy  of  a  ny  "Notice  of 
Declassification  Instructio  is  and  Other 
Associated  Markings"  applicable  to 
such  page  or  group  of  page  s. 

(g)  Material  for  Training  Purposes.  In 
using  unclassified  docume  its  or 
material  to  simulate  classified 
documents  or  material  for  training 
purposes,  such  documents  or  material 
shall  be  marked  clearly  to  indicate  the 
actual  unclassified  status  pf  the 
information,  for  example,  '(insert 


■  ■  See  footnote  1  lo  I  ISQa  J. 

■<  See  footnote  7  to  1 1Ma.ie(g)ll) 


classification  designation)  for  training; 
otherwise  unclassified"  or 
"UNCLASSIFIED  SAMPLE." 

(h)  Miscellaneous  Material. 
Documents  and  material  such  as 
rejected  copy,  typewriter  ribbons, 
carbons,  and  similar  items  developed  in 
connection  with  the  handling, 
processing,  production,  and  of  use 
classified  information  shall  be  handled 
in  a  manner  that  assures  adequate 
protection  of  the  classified  information 
involved  and  destruction  at  the  earliest 
practicable  time  (see  S  159a.32).  Unless 
a  requirement  exists  to  retain  this 
material  or  documents  for  a  specific 
purpose,  there  is  no  need  to  mark, 
stamp,  or  otherwise  indicate  that  the 
information  is  classified. 

(i)  Special  Access  Program 
Documents  and  Material.  Additional 
markings  as  prescribed  in  directives, 
regulations  and  instructions  relating  to 
an  approved  Special  Access  Program 
shall  be  applied  to  documents  and 
material  containing  information  subject 
to  the  special  access  program.  Such 
additional  markings  shall  not  serve  as 
the  sole  basis  for  continuing 
classification  of  the  documents  or 
material  to  which  the  markings  have 
been  applied.  When  appropriate,  such 
markings  shall  be  excised  to  ease  timely 
declassification,  downgrading,  or 
removal  of  the  information  from  special 
control  procedures. 

(j)  Secure  Telecommunications  and 
Information  Handling  Equipment. 
Applicable  classification  or  Controlled 
Cryptographic  Item  (CCI)  markings  shall 
be  applied  to  secure  telecommunications 
and  information  handling  equipment  or 
associated  cryptographic  components. 
Safeguarding  and  control  procedures  for 
classified  and  CCI  equipment  and  for 
safeguarding  COMSEC  facilities  are 
contained  in  DoD  Instruction  5230.22  ^', 
National  Communications  Security 
Committee  (NCSC)  Policy  Directive  6, 
DoD  Directive  C-5200.5  »»,  National 
Telecommunications  and  Information 
Systems  Security  Instruction  4001,  and 
National  COMSEC  Instruction  4003, 
4006,  and  4008. 

(k)  Associated  Markings.  Other 
applicable  associated  markings  required 
for  documents  by  S  159a.31(dj  shall  be 
accomplished  as  prescribed  in  this 
section  or  in  any  other  appropriate 
manner. 

8159*^    CtaMHleation  MJttiority. 
duration,  and  dwnga  In  daMification 
markings. 

(a)  Declassification  and  Regrading 
Marking  Procedures.  When  classified 


"  See  footnote  1  lo  }  lS9a..l. 
'  *  Clauified  document.  Not  releaaable  to  the 
public 


information  is  downgraded  or 
declassified  in  accordance  with  the 
assigned  downgrading  or 
declassification  markings,  such 
markings  shall  be  a  sufHcient  notation 
of  the  authority  for  such  action. 
Whenever  classified  information  is 
downgraded  or  declassified  earlier  than 
originally  scheduled,  or  upgraded,  the 
material  shall  be  marked  promptly  and 
conspicuously  to  indicate  the  change, 
the  authority  for  the  action,  the  date  of 
the  action  and  the  identity  of  the  person 
taking  the  action.  In  addition,  except  for 
upgrading  (see  paragraph  (d)  of  this 
section],  prior  classification  markings 
shall  be  canceled,  if  practicable,  but  in 
any  event  those  on  the  cover  (if  any) 
and  Hrst  page  shall  be  canceled,  and  the 
new  classiHcation  markings,  if  any,  shall 
be  substituted. 

(b)  Applying  Derivative 
Declassification  Dates.  (1)  New  material 
that  derives  its  classification  from 
information  classiHed  on  or  after  August 
1, 1982,  shall  be  marked  with  the 
declassification  date,  event,  or  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR" 
assigned  to  the  source  information. 

(2)  New  material  that  derives  its 
classification  from  information 
classified  prior  to  August  1, 1982.  shall 
be  treated  as  follows: 

(i)  If  the  source  material  bears  a 
declassification  date  or  event,  that  date 
or  event  shall  be  carried  forward  to  the 
new  material; 

(ii)  If  the  source  material  bears  no 
declassification  date  or  event,  or  bears 
an  indeterminate  date  or  event  such  as 
"Upon  Notification  by  Originator." 
"Cannot  Be  Determined,"  or  "Impossible 
to  Determine,"  or  is  marked  for 
declassification  review,  the  new 
material  shall  be  marked  with  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR";  or 

(iii)  If  the  source  material  is  foreign 
government  information  bearing  no  date 
or  event  for  declassification  or  is 
marked  for  declassification  review,  the 
new  material  shall  be  marked  with  the 
notation  "Originating  Agency's 
Determination  Required"  or  "OADR." 

(3)  New  material  that  derives  its 
classification  from  a  classification  guide 
issued  prior  to  August  1, 1962,  that  has 
not  been  updated  to  conform  with  this 
Regulation  shall  be  treated  as  follows: 

(i)  If  the  guide  specifies  a 
declassification  date  or  event,  that  date 
or  event  shall  be  applied  to  the  new 
material;  or 

(ii)  If  the  guide  specifies  a 
declassification  review  date,  the 
notation  "Originating  Agency's 
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Determination  Required"  or  "OADR" 
shall  be  applied  to  the  new  material. 

(c)  Commonly  Used  Markings.  Each 
classified  document  is  marked  on  its 
face  with  one  or  more  of  the  following 
markings: 

(1)  Original  Classification.  The 
following  maridngs  are  used  in  original 
classification  { 159a.31(d)(l): 

Qassified  by (See  Note 

1) 

Declassify  on (See  Note 

2) 

Message  Abbreviation: 

DECL (See  Note  3) 

(2)  Derivative  Classification.  The  following 
maridngs  are  used  in  derivative  classification 
i  159a.31(d)(2): 

Classified  by (See  Note 

4} 

Declassify  on (See  Note 

5) 

Message  Abbreviation: 

DECL (See  Note  3) 

(3)  Downgrading.  The  following  markiiig  is 
used  to  specify  a  downgrading  { 159a.31(d) 
(1)  and  (2): 

Downgrade  to on (See 

Note  6) 

Message  Abbreviation: 
DNG/ 1 (See  Note  7) 

Note  1:  Insert  identification  (position  title) 
of  the  original  classification  authority.  This 
line  may  be  omitted  if  the  original 
classification  authority  is  also  the  signer  or 
approver  of  the  document. 

Note  ii  Insert  the  specific  date,  an  event 
certain  to  occur,  or  the  notation  "Originating 
Agency's  Detennination  Required"  or 
"OADR." 

Note  3:  Insert  day,  month,  and  year  for 
declassification,  for  example,  "6  Jun  90."  an 
event  certain  to  occur,  or  "OADR." 

Note  4:  Insert  idmtity  of  the  single  security 
classification  guide,  source  document  or 
other  authority  for  the  classification.  If  more 
than  one  such  source  is  applicable,  insert  the 
phrase  "Multiple  Sources." 

Note  5:  Insert  the  specific  date  or  event  for 
declassification  or  the  notation  "Originating 
Agency's  Detennination  Required"  or 
"OADR."  When  multiple  sources  are  used, 
either  the  most  remote  date  or  event  for 
declassification  marked  on  the  sources  or,  if 
present  on  any  source,  the  notation 
"Originating  Agency's  Detennination 
Required"  or  "OADR"  is  applied  to  the  new 
document. 

Note  •:  Insert  Secret  or  Confidential  and 
specific  date  or  event,  for  example, 
"Downgrade  to  CONFIDENTIAL  on  6  July 
1988." 

Note  T.  Insert  "S"  or  "C"  to  indicate  the 
downgraded  classification  and  specific  date 
or  event,  for  example.  "DNG/C/e  Jun  87." 

(4)  There  is  no  requirement  for  adding 
declassification  instructions  on 
documents  with  Restricted  Data  or 
Formerly  Restricted  Data  markings  (see 
S  159a.31(b)(3)  and  S  159a.35  (a)  and  (b)). 
Except  for  electronically  transmitted 
messages,  only  a  completed  "Classified 


by"  line  is  added  to  documents  so 
marked. 

(5)  Electronically  transmitted 
messages  do  not  require  a  "classified 
by"  line  (See  S  159a.32(h)(3)). 

(6)  DoD  5200.1^>H  provides  additional 
marking  guidance. 

(d)  Upgrading.  When  material  is 
upgraded  it  shall  be  promptly  and 
conspicuously  marked  as  prescribed  in 
paragraph  (a)  of  this  section  except  that 
in  all  such  cases  the  old  classification 
markings  shall  be  canceled  and  new 
maridngs  substituted. 

(e)  Limited  Use  of  Posted  Notice  for 
Large  Quantities  of  Material  (1)  When 
the  volume  of  material  is  sudi  that 
prompt  remaridng  of  each  classified 
item  cannot  be  accomplished  without 
unduly  interfering  with  operations,  the 
custodian  may  attach  downgrading  and 
declassification  notices  to  the  storage 
unit  instead  of  the  remarking  required 
by  paragraph  (a)  of  this  section.  Eadi 
notice  shall  specify  the  authority  for  the 
downgrading  or  declassification  action, 
the  date  of  the  action,  and  the  storage 
tmit  to  which  it  appUes. 

(2)  When  individual  documents  or 
materials  are  permanently  withdrawn 
fit)m  storage  units,  they  shall  be 
remarked  promptly  as  prescribed  by 
paragraph  (a)  of  this  section.  However, 
when  documents  or  materials  subject  to 
a  downgrading  or  declassification  notice 
are  withdrawn  firom  one  storage  unit 
solely  for  transfer  to  another,  or  a 
storage  unit  containing  such  documents 
or  materials  is  transferred  from  one 
place  to  another,  the  transfer  may  be 
made  without  remaricing  if  the  notice  is 
attached  to  or  remains  with  each 
shipment 

S159a,35   AddlUoiMl  warning  notices. 

(a)  General  Provisions.  (1)  In  addition 
to  the  maricing  requirements  prescribed 
in  S  159a.31(d),  the  warning  notices 
prescribed  in  this  section  shall  be 
displayed  prominently  on  classified 
documents  or  materitds.  when 
applicable.  In  the  case  of  documents, 
these  warning  notices  shall  be  marked 
conspicuously  on  the  outside  of  the  front 
cover,  or  on  the  first  page  if  there  is  no 
fi'ont  cover.  Transmittal  docimients. 
including  those  that  are  unclassified 
(§  159a.35(g)),  also  shall  bear  these 
additional  warning  notices,  when 
applicable.  In  addition,  abbreviated 
forms  of  the  notices  set  forth  in 
S  159a.35(a).  (b).  and  (c)  shall  be 
included  in  portion  markings,  as 
applicable.  Further,  the  warning  notice 
in  paragraph  (d)  of  this  section,  ufi  its 
short  form,  shall  be  included  at  least 
once  on  interior  pages,  as  applicable. 

(2)  When  display  of  warning  notices 
on  other  materials  is  not  possible,  their 


applicability  to  the  information  shall  be 
included  in  the  written  notification  of 
the  assigned  classification. 

(b)  Restricted  Data.  Classified 
documents  or  material  containing 
Restricted  Data  as  defined  in  the  Atomic 
Energy  Act  of  1954,  as  amended  shall  be 
marked  as  follows: 

RESTRICTED  DATA 

This  material  contains  Restricted  Data  as 
defined  in  the  Atomic  Energy  Act  of  1954. 
Unauthorized  disclosure  subject  to 
administrative  and  criminal  sanctions. 

(c)  Formerly  Restricted  Data. 
Classified  documents  or  material 
containing  Formerly  Restricted  Data,  as 
defined  in  Section  142.d,  Atomic  Energy 
Act  of  1954,  as  amended,  but  no 
Restricted  Data,  shall  be  marked  as 
follows: 

FORMERLY  RESTRICTED  DATA 

Unauthorized  disclosure  subject  to 
administrative  and  criminal  sanctiono. 
Handle  as  Restricted  Data  in  foreign 
dissemination.  Section  144.b,  Atomic  Ener^ 
Act,  1954. 

(d)  Intelligence  Sources  or  Methods 
Information.  (1)  Documents  that  contain 
information  relating  to  intelligence 
sources  or  methods  shall  include  the 
following  marking  unless  otherwise 
proscribed  by  DoD  Instruction  523022: 

WARNING  NOTICE— InteUigBDce  Sources  or 
Methods  Involved 

(2)  Existing  stamps  or  preprinted 
labels  containing  the  caveat  "Warning 
Notice — ^Intelligence  Sources  and 
Methods  Involved"  may  be  used  on 
documents  created  on  or  after  the 
effective  date  of  this  part  until 
replacement  is  required.  Any 
replacement  or  additional  stamps  or 
labels  purchased  after  the  effective  date 
of  this  part  shall  conform  to  the  wording 
of  paragraph  (d)(1)  of  this  section. 

(e)  COMSEC  Material.  Before  release 
to  contractors.  COMSEC  documents  will 
indicate  on  the  title  page,  or  first  page  if 
no  title  page  exists,  the  following 
notation: 

COMSEC  Material — ^Access  by  Contractor 
Personnel  Restricted  to  U.S.  Citizens  Holding 
Final  Government  Clearance. 

This  notation  shall  be  placed  on 
COMSEC  documents  or  material  when 
originated  and  when  release  to 
cor^'ractors  can  be  anticipated.  Other 
CO.MSEC  donunents  or  material  shall 
be  marked  in  accordance  with  National 
COMSEC  Instruction  (NACSI)  4003. 
Foreign  dissemination  of  COMSEC 
information  is  governed  by  NCSC  Policy 
Directive  6. 

(f)  Dissemination  and  Reproduction 
Notice.  Classified  information  that  the 
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DoO  originator  has  detemlined  to  be 
subject  to  special  dissemiiation  or 
reproduction  limitations  ak  outlined  in 
9 159a.54(l)  shall  include,  as  applicable, 
a  statement  or  statements  lon  its  cover 
sheet,  first  page,  or  in  the  text, 
substantially  as  follows: 

Reproduction  requires  app^val  of 
originator  or  higher  DoD  autfafority. 

Further  ditsemination  onlyias  directed  by 
(insert  appropriate  otTtce  or  aifidal)  or  higher 
DoD  authority. 

(g)  Other  Notations.  Otl  er  notations 
of  restrictions  on  reprodu<  tion. 
dissemination  or  extraction  of  classified 
information  may  be  used  is  authorized 
by  DoD  Directive  CSTOOi,  DoO 
Instruction  5230.22,  DoD  Directive 
5210.2  >«,  DoD  Directive  5i00.S5  >■,  DoD 
Directive  5200.30,  Joint  Aipy-Navy-Air 
Force  Publication  119,  Dop  Directive 
5230.24.  and  NACSI 4003. 

}  1S9a.36    RenMfidnQ  CM  RiBiccM. 

(a)  General  (1)  Documelnts  and 
material  classiBed  under  ^.0. 12065  and 
predecessor  E.O.S  that  are  marked  for 
automatic  downgrading  of  automatic 
declassiHcation  on  a  specific  date  or 
event  shall  be  downgraded  and 
declassified  pursuant  to  sjich  markings. 
Declassification  instructions  on  such 
documents  or  material  need  not  be 
restated  to  conform  with  1 15ga.32(c). 
(See  also  9  159a.34(a)).  Information 
extracted  from  these  documents  or 
material  for  use  in  new  documents  or 
material  shall  be  marked  for 
declassification  on  the  date  specified  in 
accordance  with  9  159a.3l(d)(2). 

(2)  Documents  and  material  classified 
under  DoD  C-5105.21-M-1  >*  and 
predecessor  E.0.8  that  ari  not  marked 
for  automatic  downgrading  or  automatic 
declassification  on  a  speofic  date  or 
event  shall  not  be  downgfaded  or 
declassified  without  auth|>rization  of  the 
originator.  Declassificatic^  instructions 
on  such  documents  or  muerial  need  not 
be  restated  to  conform  with  9  lS9a.32(a]. 
Information  extracted  frofn  these 
documents  or  material  fo^  use  in  new 
documents  or  material  sh^ll  be  marked 
for  declassification  upon  the 
determination  of  the  origihator,  that  is, 
the  "Declassify  on"  line  fuiall  be 
completed  with  the  notation 
"Originating  Agency's  De  termination 
Required"  or  "OADR"  in  accordance 
with  9  15ga.31(d)(2). 

(b)  Earlier  Declassificc^ion  and 
Extension  of  Classificatidn.  Nothing  in 
this  section  shall  be  construed  to 
preclude  declassification  junder  Subpart 


'*  Sm  footnote  1  .o  |  ISSaJ. 
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D  of  this  ])art  or  subsequent  extension  of 
classification  under  9  lS9a.l6(c). 

Subpart  F— Safekeeping  and  Storage 

9 1SSeJ7   StofSQe  end  etorsQe  e^uipinefit. 

(a)  General  Policy.  Qassified 
information  shall  be  stored  only  under 
conditions  adequate  to  prevent 
unauthorized  persons  firam  gaining 
access.  The  requirements  specified  in 
this  part  represent  the  minimum 
acceptable  security  standards.  DoD 
policy  concerning  the  use  of  force  for  the 
protection  of  property  or  information  is 
specified  in  DoD  Directive  5210.56  " 

(b)  Standards  for  Storage  Equipment 
The  GSA  establishes  and  publishes 
minimum  standards,  specifications,  and 
supply  schedules  for  containers,  vault 
doors,  alarm  systems,  and  associated 
security  devices  suitable  for  tho  storage 
and  protection  of  classified  information. 
Heads  of  OoO  Components  may 
establish  additional  controls  to  prevent 
unauthorized  access.  Security  filing 
cabinets  conforming  to  federal 
specifications  bear  a  Test  Certification 
Label  on  the  locking  drawer,  attesting  to 
the  security  capabilities  of  the  container 
and  lock.  (On  some  older  cabinets  the 
label  was  affixed  on  the  inside  of  the 
locked  drawer  compartment).  Cabinets 
manufactured  after  February  1962 
indicate  "General  Services 
Administration  Approved  Security 
Container"  on  the  outside  of  the  top 
drawer. 

(c)  Storage  of  Classified  Information. 
Classified  information  that  is  not  under 
the  personal  control  and  observation  of 
an  authorized  person,  will  be  guarded  or 
stored  in  a  locked  security  container  as 
prescribed  in  the  following: 

(1)  Top  Secret  Top  Secret  information 
shall  be  stored  in: 

(i)  A  safe-type  steel  file  container 
having  a  built-in,  three-position,  dial- 
type  combination  lock  approved  by  the 
GSA  or  a  Class  A  vault  or  vault  type 
room  that  meets  the  standards 
established  by  the  head  of  the  DoD 
Component  concerned.  When  located  in 
buildings,  stnictival  enclosures,  or  other 
areas  not  under  U.S.  Government 
control,  the  storage  container,  vault,  or 
vault-type  room  must  be  protected  by  an 
alarm  system  or  guarded  during 
nonoperating  hours. 

(ii)  An  alarmed  area,  provided  such 
facilities  are  adjudged  by  the  local 
responsible  official  to  afford  protection 
equal  to  or  better  than  that  prescribed  in 
paragraph  (c](l)  (i)  of  this  section.  When 
an  alarmed  area  is  used  for  the  storage 
of  Top  Secret  material  the  physical 
barrier  must  be  adequate  to  prevent: 


"  Sm  footno'e  1  to  I  ISSaJ. 


(A)  Surreptitious  removal  of  the 
material,  and 

(B)  Observation  that  would  result  in 
the  compromise  of  the  material.  The 
physical  barrier  must  be  such  that 
forcible  attack  will  give  evidence  of 
attempted  entry  into  the  area.  The  alarm 
system  must  provide  immediate  notice 
to  a  security  force  of  attempted  entry. 
Under  field  conditions,  the  field 
commander  will  prescribe  the  measures 
deemed  adequate  to  meet  the  storage 
standards  contained  in  paragraphs 
(c)(l](i)  and  (ii)  of  this  section. 

(2)  Secret  and  Confidential.  Secret 
and  Confidential  information  shall  be 
stored  in  the  manner  prescribed  for  Top 
Secret;  or  in  a  Class  B  vault,  or  a  vault- 
type  room,  strong  room,  or  secure 
storage  room  that  meets  the  standards 
prescribed  by  the  head  of  the  DoD 
Component:  or,  until  phased  out,  in  a 
steel  filing  cabinet  having  a  built-in, 
three-position,  dial  type  combination 
lock;  or,  as  a  last  resort,  an  existing  steel 
filing  cabinet  equipped  with  a  steel  lock 
bar,  provided  it  is  secured  by  a  GSA- 
approved  changeable  combination 
padlock.  In  this  latter  instance,  the 
keeper  or  keepers  and  staples  must  be 
secured  to  the  cabinet  by  welding, 
rivets,  or  peened  bolts  and  DoD 
Components  must  prescribe 
supplementary  controls  to  prevent 
imauthorized  access. 

(3)  Specialized  Security  Equipment — 
(i)  Field  Safe  and  One-drawer 
Container.  One-drawer  field  safes,  and 
GSA  approved  seciuity  containers  are 
used  primarily  for  storage  of  classified 
information  in  the  field  and  in 
transportable  assemblages.  Such 
containers  must  be  securely  fastened  or  ' 
guarded  to  prevent  their  theft. 

(ii)  Map  and  Plan  File.  A  GSA- 
approved  map  and  plan  file  has  been 
developed  for  storage  of  odd-sized  items 
such  as  computer  cuds,  maps,  and 
charts. 

(4)  Other  Storage  Requirements. 
Storage  areas  for  bulky  material 
containing  classified  information,  other 
than  Top  Secret,  shall  have  access 
openings  secured  by  GSA-approved 
changeable  combination  padlocks 
(federal  specification  FF-PllO  series)  or 
key-operated  padlocks  with  high 
security  cylinders  (exposed  shackle, 
military  specification  IM3951  series,  or 
shrouded  shackle,  military  specification 
P-43607  series). 

(i)  When  combination  padlocks  are 
used,  the  provisions  of  paragraph  (e)  of 
this  section  apply. 

(ii)  When  key-operated  high  security 
padlocks  are  used,  keys  shall  be 
controlled  as  classified  information  with 
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classification  equal  to  that  of  the 
information  being  protected  and: 

(A)  A  key  and  lock  custodian  shall  be 
appointed  to  ensure  proper  custody  and 
handling  of  keys  and  locks; 

(6)  A  key  and  lock  control  register 
shall  be  maintained  to  identify  keys  for 
each  lock  and  their  current  location  and 
custody; 

(C)  Keys  and  locks  shall  be  audited 
each  month; 

(D)  Keys  shall  be  inventoried  with 
each  change  of  custodian; 

(E)  Keys  shall  not  be  removed  from 
the  premises; 

(F)  Keys  and  spare  locks  shall  be 
protected  in  a  secure  container; 

(G)  Locks  shall  be  changed  or  rotated 
at  least  annually,  and  shall  be  replaced 
upon  loss  or  compromise  of  their  keys; 
and 

(H)  Master  keying  is  prohibited. 

(d)  Procurement  and  Phase-In  of  New 
Storage  Equipment — (1)  Preliminary 
Survey.  DoD  activities  shall  not  procure 
new  storage  equipment  until: 

(i)  A  current  survey  has  been  made  of 
on-hand  seciuity  storage  equipment  and 
classified  records;  and 

(ii)  Based  upon  the  survey,  it  has  been 
determined  that  it  is  not  feasible  to  use 
available  equipment  or  to  retire,  return, 
declassify  or  destroy  enough  records  on 
hand  to  make  the  needed  security 
storage  space  available. 

(2)  Purchase  of  New  Storage 
Equipment  New  security  storage 
equipment  shall  be  procured  from  those 
items  listed  on  the  GSA  Federal  Supply 
Schedule.  Exceptions  may  be  made  by 
heads  of  DoD  Components,  with 
notification  to  the  DUSD(P). 

(3)  Nothing  in  this  subpart  shall  be 
construed  to  modify  existing  Federal 
Supply  Class  Management  Assignments 
made  under  DoD  Directive  5030.47.  •« 

(e)  Designations  and  Combinations. — 
(1)  Numbering  and  Designating  Storage 
Facilities.  There  shall  be  no  external 
mark  as  to  the  level  of  classified 
information  authorized  to  be  stored 
therein.  For  identification  purposes  each 
vault  or  container  shall  bear  externally 
an  assigned  number  or  symbol. 

(2)  Combinations  to  Containers. — (i) 
Changing.  Combinations  to  security 
containers  shall  be  changed  only  by 
individuals  having  that  responsibility 
and  an  appropriate  security  clearance. 
Combinations  shall  be  changed: 

(A)  When  placed  in  use; 

(B)  Whenever  an  individual  knowing 
the  combination  no  longer  requires 
access; 

(C)  When  the  combination  has  been 
subject  to  possible  compromise; 


>*  Sm  footnote  1  to  {  159a.3. 


(D)  At  least  annually;  or 

(E)  When  taken  out  of  service.  Built-in 
combination  locks  shall  be  reset  to  the 
standard  combination  50-25-50; 
combination  padlocks  shall  be  reset  to 
the  standard  combination  10-20-30. 

(ii)  Classifying  Combinations.  The 
combination  of  a  vault  or  container  used 
for  the  storage  of  classified  information 
shall  be  assigned  a  seciuity 
classification  equal  to  the  highest 
category  of  the  classified  information 
authorized  to  be  stored  therein. 

(ui)  Recording  Storage  Facility  Data. 
A  record  shall  be  maintained  for  each 
vault,  secure  room,  or  container  used  for 
storing  classified  information,  showing 
location  of  the  container,  the  names, 
home  addresses,  and  home  telephone 
numbers  of  the  individuals  having 
knowledge  of  the  combination.  Standard 
Form  700,  "Security  Container 
Information"  shall  be  used  for  this 
purpose.  (Use  of  this  Standard  Form  is 
required  when  existing  supplies  of 
similar  purpose  forms  are  exhausted  or 
by  September  30, 1986,  whichever  occurs 
earlier). 

(iv)  Dissemination.  Access  to  the 
combination  of  a  vault  or  container  used 
for  the  storage  of  classified  information 
shall  be  granted  only  to  those 
individuals  who  are  authorized  access 
to  the  classified  information  stored 
therein. 

(3)  Electrically  Actuated  Locks. 
Electricially  actuated  locks  (for 
example,  cypher  and  magnetic  strip  card 
locks)  do  not  afford  the  required  degree 
of  protection  of  classified  information 
and  may  not  be  used  as  a  substitute  for 
the  locks  prescribed  in  paragraph  (c)  of 
this  section. 

(f)  Repair  of  Damaged  Security 
Containers.  Neutralization  of  lock-outs 
or  repair  of  any  damage  that  affects  the 
integrity  of  a  security  container 
approved  for  storage  of  classified 
information  shall  be  accomplished  only 
by  authorized  persons  who  are  cleared 
or  continuously  escorted  while  so 
engaged. 

(1)  A  GSA-approved  security 
container  is  considered  to  have  been 
restored  to  its  original  state  of  security 
integrity  if: 

(i)  All  damaged  or  altered  parts  (for 
example,  locking  drawer,  and  drawer 
head)  are  replaced;  or 

(ii)  When  a  container  has  been  drilled 
immediately  adjacent  to  or  through  the 
dial  ring  to  neutralize  a  lock-out,  the 
replacement  lock  is  equal  to  the  original 
equipment,  and  the  drilled  hole  is 
repaired  with  a  tapered,  hardened  tool- 
steel  pin,  or  a  steel  dowel,  drill  bit,  or 
bearing  with  a  diameter  slightly  larger 
than  the  hole  and  of  such  length  that 
when  driven  into  the  hole  there  shall 


remain  at  each  end  of  the  rod  a  shallow 
recess  not  less  than  %  inch  nor  more 
than  Vie  inch  deep  to  permit  the 
acceptance  of  substantial  welds,  and  the 
rod  is  welded  both  on  the  inside  and 
outside  siu^aces.  The  outside  of  the 
drawer  head  shall  then  be  puttied. 
sanded,  and  repainted  in  such  a  way 
that  no  visible  evidence  of  the  hole  or  its 
repair  remains  on  the  outer  surface  after 
replacement  of  the  damaged  parts  (for 
example,  new  lock). 

(2)  GSA-approved  containers  that 
have  been  drilled  in  a  location  or 
repaired  in  a  manner  other  than  as 
described  in  paragraph  (f)(1)  of  this 
section,  will  not  be  considered  to  have 
been  restored  to  their  original  state  of 
security  integrity.  The  Test  Certification 
Label  on  the  inside  of  the  locking 
drawer  and  the  "General  Services 
Administration  Approved  Security 
Container"  label,  if  any,  on  the  outside 
of  the  top  drawer  shall  be  removed  from 
such  containers. 

(3)  If  damage  to  a  GSA-approved 
security  container  is  repaired  with 
welds,  rivets,  or  bolts  that  cannot  be 
removed  and  replaced  without  leaving 
evidence  of  entry,  the  cabinet  is  limited 
thereafter  to  the  storage  of  Secret  and 
Confidential  material. 

(4)  If  the  damage  is  repaired  using 
methods  other  than  those  permitted  in 
paragraphs  (0  (1)  and  (3)  of  this  section, 
use  of  the  container  will  be  limited  to 
unclassified  material  and  a  notice  to  this 
effect  will  be  permanently  marked  on 
the  front  of  the  container. 

9  159a.38    Custodial  precautions. 

(a)  Responsibilities  of  Custodians.  (1) 
Custodians  of  classified  information 
shall  be  responsible  for  providing 
protection  and  accountability  fo."  such 
information  at  all  times  and  for  locking 
classified  information  in  appropriate 
security  equipment  whenever  it  is  not  in 
use  or  luider  direct  supervision  of 
authorized  persons.  Custodians  shall 
follow  procedures  that  ensure  that 
unauthorized  persons  do  not  gain  access 
to  classified  information. 

(2)  Only  the  head  of  a  DoD 
Component,  or  single  designee  at  the 
headquarters  and  major  command 
levels,  may  authorize  removal  of 
classified  information  from  designated 
working  areas  in  off-duty  hours,  for 
work  at  home  or  otherwise,  provided 
that  a  GSA-approved  security  container 
is  furnished  and  appropriate  regulations 
otherwise  provide  for  the  maximiun 
protection  possible  under  the 
circumstances.  (See  also  9  159a.55.)  Any 
such  arrangements  approved  before  the 
effective  date  of  this  part  shall  be 
reevaluated  and,  if  continued  approval 
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is  warranted,  compliance  jMrith  this 
paragraph  is  necessary. 

(b)  Can  During  Working  Hoan.  DoD 
personnel  shall  take  precaution  to 
prevent  unauthorixed  access  to 
classipod  information.      I 

(1)  Cassified  documents  removed 
from  storage  shall  be  kept  under 
constant  surveillance  andjface  down  or 
covered  when  not  in  use.  Cover  sheets 
shall  be  Standard  Forms  ^03, 704,  and 
705  for.  respectively.  Top  Secret.  Secret, 
and  Confidential  documents.  (Use  of 
these  Standard  Forms  is  r^uired  when 
existing  supplies  of  similar  purpose 
forms  are  exhausted  or  bji  September  30, 
1960,  whichever  occurs  ea  rlier). 

(2)  Preliminary  drafts,  c  irbon  sheets, 
plates,  stencils,  stenograpfiic  notes, 
worksheets,  typewriter  ribbons,  and 
other  items  containing  daesifled 
information  shall  be  either  destroyed 
immediately  after  they  have  served  their 
purpose;  or  shall  be  given  the  same 
classification  and  secure  kandling  as  the 
classified  information  theV  contain. 

(3)  Destruction  of  typewriter  ribbons 
from  which  classified  information  can 
be  obtained  shall  be  accomplished  in 
the  manner  prescribed  foi  classified 
working  papers  of  the  san  le 
classification.  After  the  utper  and  lower 
sections  have  been  cycled  through  and 
overprinted  five  times  in  i  ill  ribbon  or 
typing  positions,  fabric  ril  ibons  may  be 
treated  as  unclassified  regardless  of 
their  classified  use  there^er.  Carbon 
and  plastic  typewriter  ribpons  and 
carbon  paper  that  have  b4en  used  in  the 
production  of  classified  information 
shall  be  destroyed  in  the  tianner 
prescribed  for  working  papera  of  the 
same  classification  after  Initial  usage. 
However,  any  ribbon  in  a  typewriter 
that  uses  technology  whidh  enables  the 
ribbon  to  be  struck  severel  times  in  the 
same  area  before  it  movet  to  the  next 
position  may  be  treated  as  unclassified. 

(c)  End-of-Day  Securitjt  Checks. 
Heads  of  activities  that  pn>cess  or  store 
classified  information  sh4ll  establish  a 
system  of  security  checksj  at  the  close  of 
each  working  day  to  ensife  that  die 
area  is  secure;  Standard  form  701. 
"Activity  Security  Checklst"  shall  be 
used  to  record  such  cbecljs.  An  integral 
part  of  the  security  cheda  system  shall 
be  the  securing  of  all  vaults,  secure 
rooms,  and  containers  us«i  for  the 
storage  of  cUsaified  matwial;  Standard 
Form  702.  "Security  Container  Ckeck 
Sheer  shall  be  used  to  racord  such 
actions.  In  addition.  Standard  Forms  701 
and  702  shall  be  ennotatM  to  reflect 
after-hoort,  weekend,  am  \  holiday 
activity.  (Use  of  these  SU  ndard  Forms  is 
required  wbea  existing  m  iipHes  of 
siiniiar  pwpose  fonas  an  exhausted  or 


by  September  30. 1966.  whichever  occurs 
earlier). 

(d)  Emergency  Planning.  (1)  Plans 
shall  be  developed  for  the  protection, 
removal,  or  destruction  of  classified 
material  in  case  of  fire,  natural  disaster, 
civil  disturbance,  terrorist  activities,  or 
enemy  action.  Such  plans  shall  establish 
detailed  procedures  and  responsibilities 
for  the  protection  of  classified  material 
to  ensure  that  the  material  does  not 
come  into  the  possession  of 
unauthorized  persons.  These  plans  shall 
include  the  treatment  of  classified 
information  located  in  foreign  countries. 

(2)  These  emergency  planning 
procedures  do  not  apply  to  material 
related  to  COMSEC.  Planning  for  the 
emergency  protection  including 
emergency  destruction  under  no-notice 
conditions  of  classified  COMSEC 
material  shall  be  developed  in 
accordance  with  the  requirements  of 
NSA  KAG I-D. 

(3)  Emergency  plans  shall  provide  for 
the  protection  of  classified  material  in  a 
manner  that  will  minimize  the  risk  of 
injury  or  loss  of  life  to  personnel.  In  the 
case  of  fire  or  natiu'al  disaster,  the 
immediate  placement  of  authorized 
personnel  around  the  affected  area, 
preinstructed  and  trained  to  prevent  the 
removal  of  classified  materiel  by 
unauthorized  personnel,  is  an 
acceptable  means  of  protecting 
classified  material  and  reducing 
casualty  risk.  Such  plans  shall  provide 
for  emergency  destruction  to  preclude 
capture  of  classified  material  when 
determined  to  be  required.  This 
determination  shall  be  based  on  an 
overall  commonsense  evaluation  of  the 
following  factora: 

(i)  Level  and  sensitivity  of  classified 
material  held  by  the  activity; 

(ii)  Proximity  of  land-based 
commands  to  hostile  or  potentially 
hostile  forces  or  to  communist- 
controlled  countries; 

(iii)  Flight  schedules  or  ship 
deployments  in  the  proximity  of  hostile 
or  potentially  hostile  forces  or  near 
communist-controlled  countries; 

(iv)  Size  and  armament  of  land-based 
commands  and  ships: 

(v)  Sensitivity  of  operational 
assignment;  and 

(vi)  Potential  for  aggressive  action  of 
hostile  forces. 

(4)  When  preparing  emergency 
destruction  plans,  consideration  shall  be 
given  to  the  following: 

(1)  Reduction  of  the  amount  of 
classified  material  held  by  a  command 
as  the  initial  step  toward  planning  for 
emergency  destruction; 

(ii)  Storage  of  less  fiequently  used 
classified  material  at  more  seciue 


conunands  in  the  same  geographical 
area  (if  available); 

(iii)  Transfer  of  as  much  retained 
classified  material  to  microforms  as 
possible,  thereby  reducing  the  bulk  that 
needs  to  be  evacuated  or  destroyed; 

(iv)  Emphasis  on  die  priorities  for 
destruction,  designation  of  personnel 
responsible  for  destruction,  and  the 
designation  of  places  and  methods  of 
destruction.  Additionally,  if  any 
destruction  site  or  any  particular  piece 
of  destruction  equipment  is  to  be  used 
by  more  than  one  activity  or  entity,  the 
order  or  priority  for  use  of  the  site  or 
equipment  must  be  clearly  delineated; 

(v)  Identification  of  the  individual 
who  is  authorized  to  make  the  final 
determination  when  emergency 
destruction  is  to  begin  and  the  means  by 
which  this  determination  is  to  be 
communicated  to  all  subordinate 
elements  maintaining  classified 
information; 

(vi)  Authorization  for  the  senior 
individual  present  in  an  assigned  space 
containing  classified  material  to  deviate 
fiom  established  plans  when 
circumstances  warrant;  and 

(vii)  Emphasis  on  the  importance  of 
beginning  destruction  sufficiently  early 
to  preclude  loss  of  material.  The  effect 
of  prematiu^  destruction  is  considered 
inconsequential  when  measured  against 
the  possibility  of  compromise. 

(5)  The  emergency  plan  shall  require 
that  classified  material  holdings  be 
assigned  a  priority  for  emergency 
evacuation  or  destruction.  Priorities 
should  be  based  upon  the  potential 
effect  on  national  security  should  such 
holdings  fall  into  hostile  hands,  in 
accordance  with  the  following  general 
guidelines: 

(i)  Priority  One.  Exceptionally  grave 
damage  (Top  Secret  material); 

(ii)  Priority  Two.  Serious  damage 
(Secret  material);  and 

(iii)  Priority  Tliree.  Damage 
(Confidential  material). 

(6)  It  as  determined  by  aiq>ropriate 
threat  analysis.  Priority  One  material 
cannot  otherwise  be  afforded  a 
reasonable  degree  of  protection  from 
hostile  elements  in  a  no-notice 
emergency  situation,  provisions  shall  be 
made  for  installation  of  Anticonyromise 
Emergency  Destruct  (ACED)  equipment 
to  ensure  timely  initiation  and  positive 
destruction  of  such  material  *  in 


■  Technoiotical  UmiUtiaM,  pwtkukriy  ••  to 
penonnel  and  ttnictural  Mfety,  place  coiutraioia  on 
the  amount  of  material  tliat  can  be  accommodated 
in  iMrildinga,  shipa,  and  alrcnfl  by  coirent  ACBO 
tyttemK  tlwiffatt.  only  Morily  Om  matarial 
reasonably  can  be  to  protected  at  thii  Ume. 
NevertheleM.  after  proceesing  Priority  One  materul 
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accordance  with  the  following  standard: 
"With  due  regard  for  personnel  and 
structural  safety,  the  ACED  system  shall 
reach  a  stage  in  destruction  sequences 
at  which  positive  destruction  is 
irreversible  within  60  minutes  at  shore 
installations,  30  minutes  in  ships,  and  3 
minutes  in  aircraft  following  activation 
of  the  ACED  system."" 

(7)  An  ACED  requirement  is  presumed 
to  exist  and  provisions  shall  be  made  for 
an  ACED  system  to  protect  Priority  One 
material  in  the  following  environments: 

(i)  Shore-based  activities  located  in  or 
within  50  miles  of  potentially  hostile 
countries,  or  located  within  or  adjacent 
to  countries  with  unstable  governments; 

(ii)  Reconnaissance  aircraft,  both 
manned  and  unmanned,  that  operate 
within  JCS-designated  reconnaissance 
reporting  areas  (see  Memorandum  by 
the  Secretary,  Joint  Chiefs  of  Staff  (SM) 
701-76,  Volume  II,  "Peacetime 
Reconnaissance  and  Certain  Sensitive 
Operations";  * 

(iii)  Naval  surface  noncombatant 
vessels  operating  in  hostile  areas  when 
not  accompanied  by  a  combatant  vessel; 

(iv)  Naval  subsurface  vessels 
operating  in  hostile  areas;  and 

(v)  U.S.  Navy  Special  Project  ships 
(Military  Sealift  Command-operated) 
operating  in  hostile  areas. 

(8)  Except  in  the  most  extraordinary 
circumstances,  ACED  is  not  applicable 
to  commands  and  activities  located 
within  the  United  States.  Should  there 
be  reason  to  believe  that  an  ACED 
requirement  exists  in  environments 
other  than  in  those  listed  in  paragraph 
(d)(7)  of  this  section,  a  threat  and 
vtibierabiUty  study  should  be  prepared 
and  submitted  to  the  head  of  the  DoD 
Component  concerned  or  his  designee 
for  approval.  The  threat  and 
vulnerability  study  should  include,  at  a 
minimum,  the  following  data,  classified 
if  appropriate: 

(i)  Volume  and  type  of  Priority  One 
material  held  by  the  activity,  that  is, 
paper  products,  microforms,  magnetic 
tape,  and  circuit  boards. 

(ii)  A  statement  certifying  that  the 
amount  of  Priority  One  material  held  by 
the  activity  has  been  reduced  to  the 
lowest  possible  level; 

(iii)  An  estimate  of  the  time,  beyond 
the  time  frames  cited  above,  required  to 
initiate  irreversible  destruction  of 


in  an  emergency  situation  involving  possible  loss  to 
hostile  forces,  it  is  imperative  that  Priority  Two 
material  and  then  Priority  Three  material  be 
destroyed  insofar  as  is  possible  by  whatever  means 
available. 

^The  time  frames  indicated  above  are  those  for 
the  initiation  of  irreversible  destruction,  not 
necessarily  for  the  completion  of  such  destruction. 

*  SM  701-76  Is  available  on  a  strict  need-to-know 
twsis  from  the  Chief,  Documents  Division,  Joint 
Secretariat,  0|CS. 


Priority  One  material  held  by  the 
activity,  and  the  methods  by  which 
destruction  of  that  material  would  be 
attempted  in  the  absence  of  an  ACED 
system; 

(iv)  Size  and  composition  of  the 
activity; 

(v)  Location  of  the  activity  and  the 
degree  of  control  it,  or  other  United 
States  authority,  exercises  over  security; 
and 

(vi)  Proximity  to  potentially  hostile 
forces  and  potential  for  aggressive 
action  by  such  forces. 

(9)  When  a  requirement  is  believed  to 
exist  for  ACED  equipment  not  in  the 
GSA  or  DoD  inventories,  the  potential 
requirement  shall  be  submitted  to  the 
DUSD(P)  for  validation  in  accordance 
with  subsection  V.  B.  of  DoD  Directive 
3224.3  »•*. 

(10)  In  determining  the  method  of 
destruction  of  other  than  Priority  One 
material,  any  method  specified  for 
routine  destruction  or  any  other  means 
that  will  ensure  positive  destruction  of 
the  material  may  be  used.  Ideally,  any 
destruction  method  should  provide  for 
early  attainment  of  a  point  at  which  the 
destruction  process  is  irreversible. 
Additionally,  classified  material  may  be 
jettisoned  at  sea  to  prevent  its  easy 
capture.  It  should  be  recognized  that 
such  disposal  may  not  prevent  recovery 
of  the  material.  Where  none  of  the 
methods  previously  mentioned  can  be 
employed,  the  use  of  other  means,  such 
as  dousing  the  classified  material  with  a 
flammable  liquid  and  igniting  it  or 
putting  to  use  the  facility  garbage 
grinders,  sewage  treatment  plants,  and 
boilers  should  be  considered. 

(11)  Under  emergency  destruction 
conditions,  destruction  equipment  may 
be  operated  at  maximum  capacity  and 
without  regard  to  pollution,  preventive 
maintenance,  and  other  constraints  that 
might  otherwise  be  observed. 

(12)  Commands  and  activities  that  are 
required  to  maintain  an  ACED  system 
pursuant  to  paragraph  (d)(7)  of  this 
section,  shall  conduct  drills  periodically 
to  ensure  that  responsible  personnel  are 
familiar  with  the  emergency  plan.  Such 

-  drills  should  be  used  to  evaluate  the 
anticipated  effectiveness  of  the  plan  and 
the  prescribed  equipment  and  should  be 
the  basis  for  improvements  in  planning 
and  equipment  use.  Actual  destruction 
should  not  be  initiated  during  drills. 

(e)  Talecommunications 
Conversations.  Classified  information 
shall  not  be  discussed  in  telephone 


'»  See  footnote  1  to  J  159a.3.  -* 

*  Information  on  ACED  systems  may  be  obtained 
from  the  Office  of  the  Chief  of  Naval  Operations 
(OP-09N),  Navy  Department,  Washington,  DC 
20350. 


conversations  except  as  authorized  over 
approved  secure  communications 
circuits,  that  is,  cryptographically 
piptected  circuits  or  protected 
distribution  systems  installed  in 
accordance  with  National  COMSEC 
Instruction  4009. 

(f)  Security  of  Meetings  and 
Conferences.  Security  requirements  and 
procedures  governing  disclosure  of 
classified  information  at  conferences, 
symposia,  conventions,  and  similar 
meetings,  and  those  governing  the 
sponsorship  and  attendance  of  U.S.  and 
foreign  personnel  at  such  meetings,  are 
set  forth  in  DoD  Directive  5200.12*«>. 
DoD  Instruction  5230.20",  DoD  5220.22- 
R.  and  DoD  5220.22-M. 

(g)  Safeguarding  of  U.S.  Classified 
Information  Located  in  Foreign 
Countries.  Except  for  classified 
information  that  has  been  authorized  for 
release  to  a  foreign  government  or 
international  organization  pursuant  to 
DoD  Directive  5230.11*'.  and  is  under 
the  security  control  of  such  government 
or  organization,  the  retention  of  U.S. 
classified  material  in  foreign  coimtrics 
may  be  authorized  only  when  that 
material  is  necessary  to  satisfy  specific 
U.S.  Government  requirements.  This 
includes  classified  material  temporarily 
transferred  into  a  foreign  country  via 
U.S.  Government  personnel  authorized 
to  escort  or  handcarry  such  material 
pursuant  to  %  159a.59,  as  applicable. 
Whether  permanently  or  temporarily 
retained,  the  classified  materials  shall 
be  stored  imder  U.S.  Government 
control  as  follows: 

(1)  At  a  U.S.  military  installation,  or  a 
location  where  the  United  States  enjoys 
extraterritorial  status,  such  as  an 
embassy  or  consulate. 

(2)  At  a  U.S.  Government  activity 
located  in  a  building  used  exclusively  by 
U.S.  Government  tenants,  provided  the 
building  is  under  24-hour  control  by  U.S. 
Government  personnel. 

(3)  At  a  U.S.  Government  activity 
located  in  a  building  not  used 
exclusively  by  U.S.  Government  tenants 
nor  under  host  government  control, 
provided  the  classified  material  is 
stored  in  security  containers  approved 
by  the  GSA  and  is  placed  under  24-hour 
control  by  U.S.  Government  personnel. 

(4)  At  a  U.S.  Government  activity 
located  in  a  building  not  used 
exclusively  by  U.S.  Government  tenants 
but  which  is  under  host  government 
control,  provided  the  classified  material 
is  stored  in  GSA-approved  security 
containers  which  are  further  secured  in 


">  See  footnote  1  to  S  1598.3. 
"  See  footnote  1  to  {  1 598.3. 
"See  footnote  1  to  {  159a J. 
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a  locked  room  or  area  to  wi^ch  only  U.S. 
personnel  have  access. 

(5)  When  host  govemmei^ and  U.S. 
personnel  are  co-located,  Uis.  classified 
material  that  has  not  been  authoriied 
for  release  to  the  host  goveihment 
pursuant  to  DoD  Directive  Spall,  shall, 
to  the  extent  possible,  be  sasregated 
from  releasable  classiried  material  to 
facilitate  physical  control  and  prevent 
inadvertent  compromise.  Hfwever.  U.S. 
classifted  material  that  is  re  leasable  to 
the  host  country  need  not  bi !  subject  to 
the  24-hour  U.S.  control  requirement 
provided  the  host  govemme  nt  exercises 
its  own  control  measures  o^  er  the 
pertinent  areas  or  containeis  during 
non-duty  hours. 

(6)  Foreign  nationals  shal  be  escorted 
while  in  areas  where  nonreleasable  U.S. 
classified  material  is  handled  or  stored. 
However,  when  required  by  operational 
necessity,  foreign  nationals  |may  be 
permitted,  during  duty  hours,  unescorted 
entry  to  such  areas  provided  the 
nonreleasable  information  ■  properly 
stored  or  is  under  the  direcl  personal 
supervision  and  control  of  ( leared  U.S. 
personnel  who  can  prevent 
unauthorized  access. 


$lS9«Jt   Aetlvtty  anlry  and 

Inapvction  pcoQranii 

(a)  Policy.  (1)  Commanders  and  heads 
of  activities  shall  establish  bnd  maintain 
an  inspection  program  to  d#ter  and 
detect  unauthorized  introduction  or 
removal  of  classified  material  from  DoD 
owned  or  leased  installatiohs  and 
facilities.  This  program  doc*  not  replace 
existing  programs  for  facili^  and 
installation  security  and  la^ 
enforcement  inspection  re<kiirements. 

(2)  The  inspection  progrefn  shall  be 
implemented  in  a  manner  ^hich  does 
not  interfere  unduly  with  the 
performance  of  assigned  missions. 

(3)  The  inspection  prograin  shall  be 
implemented  in  a  manner  which  does 
not  significantly  disrupt  tha  ingress  and 
egress  of  persons  who  are  employees  of. 
or  visitors  to,  defense  installations  and 
facilities. 

(4)  Inspections  carried  oat  under  this 
program  shall  be  limited  tathe  extent 
feasible  to  areas  where  classified  work 
is  being  performed,  and  cover  only 
persons  employed  within,  ^r  visiting, 
such  areas. 

(5)  Inspections  carried  oat  under  this 
program  shall  be  performed  at  a 
sufficient  frequency  to  protide  a 
credible  deterrent  to  those  Who  would 
be  inclined  to  remove  clasf  ified 
materials  without  authority  from  the 
installation  or  facility  in  question. 

(6)  The  method  and  frequency  of  such 
inspections  at  a  given  installation  or 
facility  is  at  the  discretion  bf  the 


commander  or  head  of  the  instanaUon 
or  facility,  or  other  designated  official. 
Such  inspections  shall  conform  to  the 
procedures  set  forth  in  the  following: 

(i)  Inspection  Frequency.  (A) 
Inspections  may  be  aperiodic,  that  is,  at 
irregular  intervals. 

(B)  Inspections  may  be  accomplished 
at  one  or  more  designated  entry/exit 
points:  they  need  not  be  carried  out  at 
all  entry /exit  points  at  the  same  time. 

(C)  Inspections  may  be  dcme  on  a 
random  basis  using  any  standard  which 
may  be  appropriate,  for  example,  every 
third  person:  every  tenth  person:  every 
hundredth  person,  at  the  entry /exit 
point(s)  designated. 

(D)  Inspections  at  a  particular  entry/ 
exit  point(s)  may  be  limited  as 
appropriate  to  various  periods  of  time, 
for  example,  one  week,  one  day,  or  one 
hour. 

(E)  Inspections  shall  be  conducted  at 
all  entry /exit  points  after  normal  duty 
hours,  including  weekends  and  holidays, 
on  a  continuous  basis,  if  practicable. 

(b)  Inspection  Procedures  and 
Identification.  (1)  Inspections  shall  be 
limited  to  that  which  is  necessary  to 
determine  whether  classified  material  is 
contained  in  briefcases,  shoulder  or 
handbags,  luggage,  athletic  bags, 
packages,  or  other  similar  containers 
being  removed  from  or  taken  into  the 
premises.  Inspections  shall  not  be  done 
of  wallets,  change  purses,  clothing, 
cosmetic  cases,  or  other  objects  of  an 
unusually  personal  nature. 

(2)  DoD  Components  shall  provide 
employees  who  have  a  legitimate  need 
to  remove  classified  material  from  the 
installation  or  activity  with  written  or 
printed  authorizations  to  pass  through 
designated  entry/exit  points.  (See 

S  1598.56(0)  This  may  include: 

(i)  The  authorization  statements 
prescribed  in  S  159a.5a 

(ii)  If  authorized  in  Component 
instructions,  wallet-size  cards  which 
describe  in  general  terms  the  purpose(s) 
for  authorizing  the  employee  to  remove 
classified  material  from  the  facility  (for 
example,  use  at  meetings  or 
transmission  to  authorized  recipients). 

(3)  Inspectors  are  to  ensure  that 
personnel  are  not  removing  classified 
material  without  authorization.  Where 
inspectors  determine  that  individuals  do 
not  appear  to  have  appropriate 
authorization  to  remove  classified 
material,  they  shall  request  such 
individual  to  obtain  appropriate 
authorization  before  exiting  the 
premises.  If.  due  to  the  circumstances, 
this  is  not  feasible,  the  inspector  should 
attempt  to  verify  by  telephone  the 
authority  of  the  individual  in  question  to 
remove  the  classified  material  with  the 
employing  office.  When  such 


verification  cannot  be  obtained,  and  if 
removal  cannot  be  prevented,  the 
inspector  shall  advise  the  employing 
office  and  appropriate  securi^  office  as 
soon  as  feasible  that  classified  material 
was  removed  by  the  named  individual 
at  a  particular  time  and  without 
apparent  authorization. 

(4)  If  the  employing  office  determines 
that  classified  material  was  removed  by 
one  of  its  employees  without  authority, 
it  shall  request  an  investigation  of  the 
circumstances  of  the  removal  by 
appropriate  investigative  authorities. 
Where  such  investigation  confirms  a 
violation  of  security  procedures,  other 
than  espionage  or  deliberate 
compromise,  for  which  §  159a.50  applies, 
appropriate  administrative,  disciplinary, 
or  legal  action  shall  be  taken. 

Subpart  0— Compromlae  of  Claaaified 
Infonnatlon 

SiS9a.4i    Policy. 

Compromise  of  classified  information 
presents  a  threat  to  the  national 
security.  Once  a  compromise  is  known 
to  have  occurred,  the  seriousness  of 
damage  to  U.S.  interests  must  be 
determined  and  appropriate  measures 
taken  to  negate  or  minimize  the  adverse 
effect  of  such  compromise.  When 
possible,  action  also  should  be  taken  to 
regain  custody  of  the  documents  or 
material  that  were  compromised.  In  all 
cases,  however,  appropriate  action  must 
be  taken  to  identify  the  source  and 
reason  for  the  compromise  and  remedial 
action  taken  to  ensure  further 
compromises  do  not  occur.  The 
provisions  of  DoD  Instruction  524a4  *' 
and  DoD  Directive  5210.50  **  apply  to 
compromises  covered  by  this  subpart 

S159a.42    Cryptographic  and  awwMlv* 
cowipartinantad  Inf  onMrtlon. 

(a)  The  procedures  for  handling 
compromises  of  cryptographic 
information  are  set  forth  in  NACSI 4006 
and  implementing  instructions. 

(b)  lite  procedures  for  handling 
compromises  of  SCI  information  are  set 
forth  in  DoD  TS-5105.2Hy4-2  *»  and 
DoD  C-5105.21-M-1  «•. 

S158a.43    RMponsibinty  of  dlscovarar . 

(a)  Any  person  who  has  knowledge  of 
the  loss  or  possible  compromise  of 
classified  information  shall  immediately 
report  such  fact  to  the  security  manager 
of  the  person's  activity  (see  \  15ea.93(e)) 
or  to  the  commanding  officer  or  head  of 


"  See  footnote  1  to  I  lse«.S. 
*•  Sm  footnote  1  to  |  ISSaJ. 
>Sm  (ooliM«e  13  to  I  ISSaJSO). 
"Sm  foolwrt*  13  10  I  ISatJlU). 
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the  activity  in  the  security  manager's 
absence. 

(b)  Any  person  vAm  discovers 
classified  infonnation  out  of  proper 
control  shall  take  custody  of  sudi 
infonnation  and  safieguard  it  in  an 
appropriate  manner,  and  shall  notify 
immediately  an  appropriate  security 
authority. 

S1S»a.44   PrMmlnarylnqiilry. 

The  immediate  commander, 
supervisor,  security  manager,  or  other 
authority  shall  initiate  a  preliminary 
inquiry  to  determine  the  circumstances 
surrounding  the  loss  or  possible 
compromise  of  classified  information. 
The  preliminary  inquiry  shall  establish 
one  of  the  following: 

(a)  That  a  loss  or  compromise  of 
classified  information  did  not  occur; 

(b)  That  a  loss  or  compromise  of 
classified  information  did  occur  but  the 
compromise  reasonably  could  not  be 
expected  to  cause  damage  to  the 
national  security.  If,  in  such  instances, 
the  official  finds  no  indication  of 
significant  security  weakness,  the  report 
of  preliminary  inquiry  wrill  be  sufficient 
to  resolve  the  incident  and,  when 
appropriate,  support  the  administrative 
sanctions  under  §  159a.98;  or 

(c)  That  the  loss  or  compromise  of 
classified  information  did  occur  and  that 
the  compromise  reasonably  could  be 
expected  to  cause  damage  to  the 
national  security  or  that  the  probability 
of  damage  to  the  national  security 
cannot  be  discounted.  Upon  this 
determination,  the  responsible  official 
shaU: 

(1)  Report  the  circumstances  of  the 
compromise  to  an  appropriate  authority 
as  specified  in  DoD  Component 
instructions; 

(2)  If  the  responsible  official  ia  the 
originator,  take  the  action  prescribed  in 
S  I59a.47:  and 

(3)  If  the  responsible  official  is  not  die 
originator,  notify  the  originator  of  the 
known  details  of  the  compromise, 
including  identification  of  the  classified 
information.  If  the  originator  is 
unknown,  notificatitm  will  be  sent  to  the 
office  specified  in  DoD  Component 
instructions. 

|isaa.45   InvsHgatlon. 

If  it  is  determined  that  further 
investiigation  is  warranted,  such 
investigation  will  include  the  following: 

(a)  Identificati<»  of  the  source,  date, 
-and  circumstances  of  the  compromise. 

(b)  Complete  description  anid 
classification  of  each  item  of  classified 
information  coffipromised; 

(c)  A  thorough  search  for  the 
classified  information; 


(d)  Identification  of  any  person  or 
procediir^  responsible  for  the 
comproiiuse.  Any  person  so  identified 
shall  be  apprised  of  the  nature  and 
circumstances  of  the  compromise  and  be 
provided  an  opportunity  to  reply  to  the 
violation  charged.  If  such  person  does 
not  choose  to  make  a  statement,  this 
fact  shall  be  included  in  tiie  report  of 
investigation; 

(e)  An  analysis  and  statement  of  the 
known  or  probable  damage  to  the 
national  security  that  has  resulted  or 
may  result  (See  { 159a.lS(k]).  and  the 
cause  of  die  loss  or  compromise;  or  a 
statement  that  compromise  did  not 
occur  or  that  there  is  minimal  risk  of 
damage  to  the  national  security; 

(f)  An  assessment  of  the  possible 
advantage  to  foreign  powers  resulting 
from  the  compromise;  and 

(g)  A  compilation  of  the  data  in 
paragraphs  (a)  through  (f)  of  this  section, 
in  a  report  to  the  authority  ordering  the 
investijgation  to  include  an  assessment 
of  appropriate  corrective, 
administrative,  disciplinary,  or  legal 
actions.  (Also  see  S  159a.l00). 

S159a.46    ResponslbllHy  of  authority 
ordering  Investigation. 

(a)  The  report  of  investigation  shall  be 
reviewed  to  ensure  compliance  with  this 
part  and  instructions  issued  by  DoD 
Components. 

(b)  The  recommendations  contained 
in  the  report  of  investigation  shall  be 
reviewed  to  determine  sufficiency  of 
remedial,  administrative,  disciplinary,  or 
legal  action  proposed  and,  if  adequate, 
the  report  of  investigation  shall  be 
forwarded  with  recommendations 
through  supervisory  channels  (See 

S  159a.98  and  {  159a.99]. 

(c)  Whenever  an  action  is 
contemplated  against  any  person 
believed  responsible  for  the  compromise 
of  classified  information,  damage 
assessments  shall  be  coordinated  with 
the  legal  counsel  of  the  DoD  Component 
where  the  individual  responsible  is 
assigned  or  employed.  Whenever  a 
violation  of  criminal  law  appears  to 
have  occurred  and  a  criminal 
prosecution  is  contemplated,  the  DoD 
Component  responsible  for  the  damage 
assessment  shall  apprise  the  General 
Counsel.  Department  of  Defense.  See 

S  159a.l01. 

9 159a.47    ReaponsiUHty  of  originator. 

The  originator  or  an  official  hi^er  in 
the  originator's  supervisory  chain  shall, 
upon  receipt  of  notification  of  loss  or 
probable  compromise  of  classified 
information,  take  action  as  prescribed  in 
§  159a.l5(k]. 


91Sta.4a    Systam  of  control  of  damage 


Each  DoD  Component  shall  establish 
a  system  of  controls  and  internal 
procedures  to  ensure  that  damage 
assessments  are  conducted  when 
required  and  that  records  are 
maintained  in  a  manner  that  facilitates 
their  retrieval  and  use  within  the 
Component 

S  159a.49    Compromises  Involving  more 


(a)  Whenever  a  compromise  involves 
the  classified  information  or  interests  of 
more  than  one  DoD  Component  or  other 
agency,  each  such  activity  undertaking  a 
damage  assessment  shall  advise  the 
others  of  the  circumstances  and  findings 
that  affect  their  information  and 
interests.  Whenever  a  damage 
assessment  incorporating  the  product  of 
two  or  more  DoD  Components  or  other 
agencies  is  needed,  the  affected 
activities  shall  agree  upon  the 
assignment  of  resi>onsibility  for  the 
assessment 

(b)  Whenever  a  compromise  of  U.S. 
classified  information  is  the  result  of 
actions  taken  by  foreign  nationals,  by 
foreign  government  officials,  or  by  U.S. 
nationals  employed  by  international 
organizations,  the  activity  performing 
the  damage  assessment  shall  ensure, 
through  appropriate  intergovernmental 
liaison  channels,  that  information 
pertinent  to  the  assessment  is  obtained. 
Whenever  more  than  one  activity  is 
responsible  for  the  assessment  Uiose 
activities  shall  coordinate  the  request 
prior  to  transmittal  through  appropriate 
channels. 

S15te.50    Espionage  and  dMberat* 
compromise. 

Cases  of  espionage  and  deliberate 
unauthorized  disclosure  of  classified 
information  to  the  public  shall  be 
reported  in  accordance  with  DoD 
Ino^ruction  5240.4  and  DoD  Directive 
521 '\50  and  implementing  issuances. 


S15»a.51    UnauthortEed 

When  ail  individual  who  has  had 
access  to  classified  information  is  on 
unauthorized  absence,  an  inquiry  as 
appropriate  under  the  circumstances,  to 
include  consideration  of  the  length  of 
absence  and  the  degree  of  sensitivity  of 
the  classified  information  involved,  shall 
be  conducted  to  detect  if  there  are  any 
indications  of  activities,  behavior,  or 
associations  that  may  be  inimical  to  the 
interest  of  national  security.  When  such 
indications  are  detected,  a  report  shall 
be  made  to  the  DoD  Component 
counterintelligence  organization. 
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Subpart  H-AecMt,  I 

illtaJS  AeoMt. 

(a)  Policy.  (1)  Except  n  otherwise 
provided  for  in  paras^piilc)  of  this 
section,  no  person  may  have  access  to 
classifled  information  uiUess  that  person 
has  been  determined  to  bs  trustworthy 
and  unless  access  is  essential  to  the 
accompUthment  of  lawfll  and 
authorized  Government  purposes,  that 
is,  the  person  has  the  appropriate 
security  clearance  and  ai  need-to-know. 
Further,  cleared  porsonnjsl  may  not  have 
access  until  they  have  Men  given  an 
initial  security  briefmg  (see  |  lS9a.70). 
Procedures  shall  be  established  by  the 
head  of  each  DoD  Comptonent  to  prevent 
unnecessary  access  to  cussified 
information.  There  shall jbe  a 
demonstrable  need  for  access  to 
classified  information  before  a  request 
for  a  personnel  security  clearance  can 
be  initiated.  The  numbes  of  people 
cleared  and  granted  access  to  classified 
information  shall  be  mafeitained  at  the 
minimum  number  that  is  consistent  with 
operational  requirements  and  needs.  No 
one  has  a  right  to  have  dccess  to 
classified  information  solely  by  virtue  of 
rank  or  position.  The  fin^l  responsibility 
for  determining  whether  an  individual's 
official  duties  require  poesession  of  or 
access  to  any  element  o#  item  of 
classified  information,  a  id  whether  the 
individual  has  been  grar  ted  the 
appropriate  seciuity  clearance  by  proper 
authority,  rests  upon  the  individual  who 
has  authorized  possession,  knowledge, 
or  conbt)l  of  the  information  and  not 
upon  the  prospective  reoipient.  These 
principles  are  equally  applicable  if  the 
prospective  recipient  is  I  DoD 
Component,  including  cdmmands  and 
activities,  other  Federal  agencies.  DoD 
contractors,  foreign  gov< 
others. 

(2)  Because  of  the  ext 
to  the  national  security 
information  and  informt 
within  approved  Special  Access 
Programs,  employees  shall  not  be 
permitted  to  work  alonein  areas  where 
such  information  is  in  use  or  stored  and 
accessible  by  those  employees.  This 
general  policy  is  an  extra  safeguarding 
measure  for  Uie  nation's;  most  vital 
classified  information  a$d  it  is  not 
mtended  to  cast  doubt  ota  the  integrity  of 
DoD  employees.  The  popcy  does  not 
apply  in  those  situations  where  one 
employee  with  access  isj  left  alone  for 
brief  periods  during  noriial  duty  hours. 
When  compelling  operational 
requirements  indicate  tlje  need,  DoD 
Component  heads  may  Waive  this 
requirement  in  specific,  imited  cases. 
This  waiver  authority  mky  be  delegated 


lents,  and 


me  importance 
f  Top  Secret 
on  controlled 


to  the  senior  official  (§  159a.93  (b)  and 
(c))  of  the  DoD  Component  who  may 
redelegate  the  authority  but  only  if  so 
authorized  by  the  head  of  the  DoD 
Component  (Any  waiver  should  include 
provisions  for  periodically  ensuring  the 
health  and  welfare  of  individuals  left 
alone  in  vaults  or  secure  areas). 

(b)  Access  by  Persons  Outside  the 
Executive  Branch.  Classified 
information  may  be  made  available  to 
individuals  or  agencies  outside  the 
Executive  Branch  provided  that  such 
information  is  necessary  for 
performance  of  a  function  bom  which 
the  Government  will  derive  a  benefit  or 
advantage,  and  that  such  release  is  not 
prohibiteid  by  the  originating  department 
or  agency.  Heads  of  DoD  Components 
shall  designate  appropriate  officials  to 
determine,  before  the  release  of 
classified  information,  the  propriety  of 
such  action  in  the  interest  of  national 
security  and  assurance  of  the  recipient's 
trustworthiness  and  need-to-know. 

(1)  Congress.  Access  to  classified 
information  or  material  by  Congress,  its 
committees,  members,  and  staff 
representatives  shall  be  in  accordance 
with  DoD  Directive  5400.4  ".  Any  DoD 
employee  testifying  before  a 
congressional  committee  in  executive 
session  in  relation  to  a  classified  matter 
shall  obtain  the  assurance  of  the 
committee  that  individuals  present  have 
a  security  clearance  commensurate  with 
the  highest  classification  of  the 
information  that  may  be  discussed. 
Members  of  Congress,  by  virtue  of  their 
elected  positions,  are  not  investigated  or 
cleared  by  the  Depculment  of  Defense. 

(2)  Government  Printing  Office  (GPOJ. 
Documents  and  material  of  all 
classifications  may  be  processed  by  the 
GPO,  which  protects  the  information  in 
accordance  with  the  DoD/GPO  Security 
Agreement  of  February  20, 1981. 

(3)  Representatives  of  the  General 
Accounting  Office  (GAO). 
Representatives  of  the  GAO  may  be 
granted  access  to  classified  information 
originated  by  and  in  possession  of  the 
Department  of  Defense  when  such 
information  is  relevant  to  the 
performance  of  the  statutory 
responsibilities  of  that  office,  as  set 
forth  in  DoD  Directive  7650.1  *". 
Officials  of  the  GAO,  as  designated  in 
Appendix  B  to  this  part  are  authorized 
to  certify  security  clearances,  and  the 
basis  therefor.  Certifications  will  be 
made  by  these  officials  pursuant  to 
arrangements  with  the  DoD  Component 
concerned.  Personal  recognition  or 
presentation  of  official  GAO  credential 


**  Sm  footnote  1  to  I  ISSaJ. 
■*  8m  footnote  1  to  f  isea  J. 


cards  are  acceptable  for  identification 
purposes. 

(4)  Industrial,  Educational,  and 
Commercial  Entities,  (i)  Bidders, 
contractors,  grantees,  educational, 
scientific  or  industrial  organizations 
may  have  access  to  classified 
information  only  when  such  access  is 
essential  to  a  function  that  is  necessary 
in  the  interest  of  the  national  security, 
and  Uie  recipients  are  cleared  in 
accordance  with  DoD  5220.22-^. 

(ii)  Contractor  employees  whose 
duties  do  not  require  access  to  classified 
information  are  not  eligible  for 
personnel  security  clearance  and  cannot 
be  investigated  under  the  DISP.  In 
exceptional  situations,  when  a  military 
command  is  vulnerable  to  sabotage  and 
its  mission  is  of  critical  importance  to 
national  seciuity.  National  Agency 
Checks  may  be  conducted  on  such 
individuals  with  the  approval  of  the 
DUSD{P). 

(5)  Historical  Researchers.  Persons 
outside  the  Executive  Branch  who  are 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified 
information  provided  that  an  authorized 
official  withhi  the  DoD  Component  with 
classification  Jurisdiction  over  the 
information: 

(i)  Makes  a  written  determination  that 
such  access  is  clearly  consistent  with 
the  interests  of  national  security  in  view 
of  the  intended  use  of  the  material  to 
whidi  access  is  granted  by  certifying 
that  the  requester  has  been  found  to  be 
trustworthy  pursuant  to  paragraph  (a)(1) 
of  this  section; 

(ii)  Limits  such  access  to  specific 
categories  of  information  over  which 
that  DoD  Component  has  classification 
jurisdiction  and  to  any  other  category  of 
information  for  which  the  researcher 
obtains  the  written  consent  of  a  DoD 
Component  or  non-DoD  department  or 
agency  that  has  classification 
jurisdiction  over  information  contained 
in  or  revealed  by  documents  within  the 
scope  of  the  proposed  historical 
research; 

(iii)  Maintains  custody  of  the 
classified  material  at  a  DoD  installation 
or  activity  or  authorizes  access  to 
documents  in  the  custody  of  the  NARA; 

(iv)  Obtains  the  researcher's 
agreement  to  safeguard  the  information 
and  to  submit  any  notes  and  manuscript 
for  review  by  all  DoD  Components  or 
non-DoD  departments  or  agencies  with 
classification  jurisdiction  for  a 
determination  that  no  classified 
information  is  contained  therein  by 
execution  of  a  statement  entitled. 
"Conditions  Governing  Access  to  ~ 
Official  Records  for  Historical  Research 
Purposes";  and 
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(v)  bsues  an  authorization  for  access 
valid  for  not  more  than  2  years  ftx«a  the 
date  of  issuance  that  may  be  renewed 
under  regulations  of  the  issuing  DoD 
Component 

(6)  Former  Presidential  Appointees. 
Persons  who  previously  occupied  policy 
making  positions  to  which  they  were 
appointed  by  the  President  may  not 
remove  classified  information  upon 
departure  from  office  as  all  such 
material  must  remain  under  the  security 
control  of  the  U.S.  Government  Such 
persons  may  be  authorized  access  to 
classified  information  that  they 
originated,  received,  reviewed,  signed, 
or  that  was  addressed  to  them  while 
serving  as  such  an  appointee,  provided 
that  an  authorized  official  within  the 
DoD  Component  with  classification 
jurisdiction  for  such  information: 

(i)  Makes  a  written  determination  that 
such  access  is  clearly  consistent  with 
the  interests  of  national  security  in  view 
of  the  intended  use  of  the  material  to 
which  access  is  granted  and  by 
certifying  that  the  requester  has  been 
found  to  be  trustworthy  pursuant  to 
paragraph  (a)(1)  of  this  section; 

(ii)  Limits  sudi  access  to  specific 
categories  of  information  over  wliich 
that  DoD  Component  has  classification 
jurisdiction  and  to  any  other  category  of 
information  for  which  the  former 
appointee  obtains  &e  written  consent  of 
a  DoD  Component  or  non-DoD 
department  or  agency  that  has 
classification  jurisdiction  over 
information  contained  in  or  revealed  by 
documents  with  the  scope  of  the 
proposed  access; 

(iii)  Retains  custody  of  the  classified 
material  at  a  DoD  installation  or  activity 
or  authorizes  access  to  documents  in  the 
custody  of  the  National  Archives  and 
Records  Service;  and 

(iv)  Obtains  the  former  presidential 
appointee's  agreement  to  safeguard  the 
information  and  to  submit  any  notes  and 
manuscript  for  review  by  all  DoD 
Components  or  non-DoD  departments  or 
agencies  with  classification  jurisdiction 
iot  a  determination  that  no  classified 
information  is  contained  herein. 

(7)  Judicial  Proceedings.  DoD 
Directive  5405.2  **  governs  the  release 
of  classified  information  in  litigation. 

(c)  Access  by  Foreign  Nationals, 
Foreign  Governments,  and  International 
Organizations.  (1)  Classified 
information  may  be  released  to  foreign 
nationals,  foreign  governments,  and 
international  organizations  only  when 
authorized  under  the  provisions  of  the 
National  Discloeure  Piolicy  and  DoD 
Directive  5230.11;  and 


"  Sec  footnote  1  to  S  lS9a.3. 


(2)  Access  to  COMSEC  information  by 
foreign  persons  and  activities  shall  be  in 
accordance  with  policy  issuances  of  the 
National  Telecommunications  and 
Information  Systems  Security 
Committee  (NTISSC). 

(d)  Other  Situations.  When  necessary 
in  the  interests  of  national  security, 
heads  of  DoD  Components,  or  their 
single  designee,  may  authorize  access 
by  persons  outside  the  federal 
government  other  than  those 
enumerated  in  paragraphs  (b)  and  (c)  of 
this  section,  to  classified  information 
upon  determining  that  the  recipient  is 
trustworthy  for  the  purpose  of 
accomplishing  a  national  security 
objective;  and  that  the  recipient  can  and 
will  safeguard  the  information  from 
unauthorized  disclosure. 

(e)  Access  Required  by  Other 
Executive  Branch  Investigative  and  Law 
Enforcement  Agents.  (1)  Normally, 
investigative  agents  of  other 
departments  or  agencies  may  obtain 
access  to  DoD  information  through 
established  liaison  or  investigative 
channels. 

(2)  When  the  urgency  or  delicacy  of  a 
Federal  Bureau  of  Investigation  (FBI), 
Drug  Enforcement  Administration 
(DEA),  or  Secret  Service  investigation 
precludes  use  of  established  liaison  or 
investigative  channels,  FBI,  DEA»or 
Secret  Service  agents  may  obtain  access 
to  DoD  information  as  required. 
However,  this  information  shall  be 
protected  as  required  by  its 
classification.  Before  any  public  release 
of  the  information  so  obtained  the 
approval  of  the  head  of  the  activity  or 
higher  authority  shall  be  obtained. 

(f)  Access  by  Visitors.  Procedures 
shall  be  established  to  control  access  to 
classified  information  by  visitors.  (DoD 
Instruction  5230.20  provides  further 
guidance  regarding  foreign  visitors.) 

(1)  Except  when  a  continuing,  frequent 
working  relationship  is  established, 
through  which  current  security 
clearance  and  need-to-know  are 
determined,  DoD  personnel  visiting 
other  activities  of  the  Department  of 
Defense,  its  contractors,  and  other 
agencies  shall  provide  advance 
notification  of  the  pending  visit  that 
establishes  the  visitor's  security 
clearance  and  the  purpose  of  the  visit 
Visit  requests  shall  be  signed  by  an 
official  other  than  the  visitor  who  is  in  a 
position  to  verify  the  visitor's  security 
clearance. 

(2)  Visit  requests  normally  should 
include  the  following: 

(i)  Full  name,  date  and  place  of  birth, 
social  security  nimiber,  and  rank  or 
grade  of  visitor; 
(ii)  Security  clearance  of  the  visitor 
(iii)  Employing  activity  of  the  visitor; 


(iv)  Name  and  address  of  activity  to 
be  visited; 

(v)  Date  and  duration  of  proposed 
visit; 

(iv)  Purpose  of  visit  in  sufficient  de'iil 
to  establish  need-to-know;  arid 

(vii)  Names  of  persons  to  be 
contacted. 

(3)  Visit  requests  may  remain  valid  for 
not  more  than  1  year. 

915ea.54    Dtsamnlnation. 

(a)  Policy.  DoD  Components  shall 
establish  procedures  consistent  with 
this  Regulation  for  the  dissemination  of 
classified  material.  The  originating 
official  or  activity  may  prescribe 
specific  restrictions  on  dissemination  of 
classified  information  when  necessary. 
(See  S  159a.35(f)-  Particular  emphasis 
shall  be  placed  on  traditional  need-to- 
know  measures  to  aid  in  the  strict 
control  of  classified  information.) 

(b)  Restraints  on  Special  Access 
Requirements.  Special  requirements 
with  respect  to  access,  distribution,  and 
protection  of  classified  information  shall 
require  prior  approval  in  accordance 
with  Subpart  M  of  this  part 

(c)  Information  Originating  in  a  Non- 
DoD  Department  or  Agency.  Except 
under  rules  established  by  the  Secretary 
of  Defense,  or  as  provided  by  Section 
102  of  the  National  Security  Act, 
classified  information  originating  in  a 
department  or  agency  other  than 
Department  of  Defense  shall  not  be 
diss  >minated  outside  the  Department  of 
Defense  without  the  consent  of  the 
originating  department  or  agency. 

(d)  Foreign  Intelligence  Information. 
Dissemination  of  foreign  intelligence 
information  shall  be  in  accordance  with 
the  provisions  of  DoD  Instruction 
5230.22  and  DoD  Directive  C-5230.23  »«». 

(e)  Restricted  Data  and  Formerly 
Restricted  Data.  Information  bearing  the 
warning  notices  prescribed  in  §  159a.35 
(b)  and  (c)  shall  not  be  disseminated 
outside  authorized  channels  without  the 
consent  of  the  originator.  Access  to  and 
dissemination  of  Restricted  Data  by 
DoD  personnel  shall  be  subject  to  DoD 
Directive  5210.2. 

(f)  NA  TO  Information.  Classified 
information  originated  by  NATO  shall 
be  safeguarded  in  accordance  with  DoD 
Directive  5100.55. 

(g)  COMSECInformation.  COMSEC 
information  shall  be  disseminated  in 
accordance  with  NACSI 4005  and 
implementing  instructions. 

(h)  Dissemination  of  Top  Secret 
Information.  (1)  Top  Secret  information, 
originated  within  the  Department  of 
Defense,  may  not  be  disseminated 


*<>  See  footnote  13  to  S  1S9a.33U) 
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outside  the  Department  of  Defense 
without  the  consent  of  tha  originating 
DoD  Component,  or  higho*  authority. 

(2)  Top  Secret  information,  whenever 
segregablt^  from  classified  portions 
bearing  lower  classifications,  shall  be 
distributed  separately,     i 

(3)  Standing  distribution  requirements 
for  Top  Secret  informatioa  and 
materials,  such  as  distribution  lists, 
shall  be  reviewed  at  least  annually  to 
verify  the  recipients'  need-to-know. 

(i)  Dissemination  of  Secret  and 
Confidential Infonnation.\[\)  Secret  and 
Confidential  information,  originated 
within  the  Department  of  Defense,  may 
be  disseminated  within  the  Executive 
Branch,  unless  prohibited  by  the 
originator.  (See  { 159a.35(f)). 

(2)  Standing  distributioa  requirements 
For  Secret  and  Confidential  information 
and  materials,  such  as  distribution  Usts, 
^hall  be  reviewed  at  leasd  annually  to 
verify  the  recipients'  neea-to-knowi 

(j)  Code  Words,  Nicknames,  and 
Exercise  Terms.  The  use  af  code  words, 
nicknames,  and  exercise  terms  is  subject 
to  the  provisions  of  Subpi  rt  M  and 
Appendix  C 

(k)  Scientific  and  Techi  ical  Meetings. 
Use  of  classified  informat  on  in 
scientific  and  technical  m  ratings  is 
subject  to  the  provisions  ( if  DoD 
Directive  5200.12. 

(1)  Limited  Disseminati  tn  fUMDIS). 
This  section  establishes  Iknits  on 
measures  for  the  protection  of 
information  beyond  thosa  involving 
access  to  classified  infon^ation  per  se, 
but  not  so  strinftent  as  to  t«quire  the 
establishment  of  a  Special  Access 
Program.  It  prohibits  use  ^f  terminology 
indicating  enhancements  ^o  need-to- 
know,  such  as  Special  Nefed-to-Know 
fSNTK).  MUST  KNOW.  dontroUed 
Need-to-Know  (C^^1(),  or  other  similar 
security  upgrade  desij^aions  and 
associated  unique  security  requirements 
such  as  specialized  nondiclosive 
statements.  Limited  dissetnination 
controls  are  the  only  secwity 
enhancement  short  of  a  Special  Access 
Program  which  may  be  eipployed  for 
control  over  specific  infoijination  for 
specified  periods  of  time.  In  this  context 
these  procedures  may  be  initiated  and 
continued  on  a  showing  that  additional 
access  controls  are  required  in  order  to 
assure  the  security  of  the  designated 
information.  The  decision  to  apply  these 
procedures  shall  be  madq  at  the  original 
classification  authority  level  of 
command  or  supervision  In  accordance 
with  the  implementing  information 
security  instructions  proiiulgated  by  the 
DoD  Component.  Except  py  agreement, 
such  requirements  shall  not  be  imposed 
outside  of  the  approving  poD 
Component.  UMDIS  protective 


measures  are  restricted  to  one  or  more 
of  the  following: 

(1)  Decentralized  maintenance  of 
disclosure  listings,  briefings  concerning 
access  limitations,  and  physical  security 
restrictions  limited  to  requirements  such 
as  placing  the  material  in  sealed 
envelopes  within  approved  storage 
containers  to  avoid  inadvertent 
disclosure  and  the  commingling  with 
other  files; 

(2)  Using  unclassified  nicknames  (no 
code  words  may  be  assigned  to  UKflDIS 
information): 

(3)  Marking  the  material  as  UMDIS 
along  with  the  assigned  nickname; 

(4)  Marking  inner  envelopes 
containing  designated  UMDIS 
information  with  the  notation:  'To  be 
Opened  Only  By  Personnel  Authorized 
Access"; 

(5)  Requiring  electronically 
transmitted  messages  containing 
designated  information  to  be  marked 
with  the  uniform  caveat  UMDIS;  and 

(6)  Prescribing  unique  oversight 
procedures  to  be  accomplished  by 
Component  professional  security 
personnel  (industrial  security 
inspections  will  be  conducted  in  the 
normal  manner  by  the  Defense 
Investigative  Service). 

{  IBMlSS   Accountability  and  oontroL 

(a)  Top  Secret  Information.  DoD 
activities  shall  establish  the  following 
procedures: 

(1)  Control  Officers.  Top  Secret 
Contivl  Officers  (TSCOs)  and  alternates 
shall  be  designated  within  offices  to  be 
responsible  for  receiving,  dispatching, 
and  maintaining  accountabiUty  registers 
of  Top  Secret  documents.  Such 
individuals  shall  be  selected  on  the 
basis  of  experience  and  rebability.  and 

.  shall  have  Top  Secret  seauity 
clearances.  TSCOs  need  not  be 
appointed  in  those  instances  where 
there  is  no  likelihood  of  processing  Top 
Secret  documentation. 

(2)  Accountability.— {i)  Top  Secret 
Registers.  Top  Secret  accountability 
registers  shall  be  maintained  by  each 
office  originating  or  receiving  Top  Secret 
information.  Such  registers  shall  be 
retained  for  2  years  and  shall,  as  a 
minimum,  reflect  the  following: 

(A)  Sufficient  information  to  identify 
adequately  the  Top  Secret  document  or 
material  to  include  the  title  or 
appropriate  short  tide,  date  of  the 
document,  and  identification  of  the 
originator 

(B)  The  date  the  document  or  material 
was  received; 

(C)  The  number  of  copies  received  or 
later  reproduced;  and 


(D)  The  disposition  of  the  Top  Secret 
document  or  material  and  all  copies  of 
such  documents  or  material. 

(ii)  Serialization  and  Copy 
Numbering.  Top  Secret  documents  and 
material  shall  be  numbered  serially.  In 
addition,  each  Top  Secret  document 
shall  be  marked  to  indicate  its  copy 
number,  for  example,  copy  -1-  of  -2- 
copies. 

(iii)  Disclosure  Records.  Each  Top 
Secret  document  or  item  of  material 
shall  have  appended  to  it  a  Top  Secret 
disclosure  record.  The  name  and  title  of 
all  individuals,  including  stenographic 
and  clerical  personnel  to  whom 
information  in  such  documents  and 
materials  has  been  disclosed,  and  the 
date  of  such  disclosure,  shall  be 
recorded  thereon.  Disclosures  to 
individuals  who  may  have  had  access  to 
containers  in  which  Top  Secret 
information  is  stored,  or  who  regularly 
handle  a  large  volume  of  such 
information  need  not  be  so  recorded. 
Such  individuals,  when  identified  on  a 
roster,  are  deemed  to  have  had  access  to 
such  information.  Disclosure  records 
shall  be  retained  for  2  years  after  the 
documents  or  materials  are  transferred, 
downgraded,  or  destroyed. 

(3)  Inventories.  All  Top  Secret 
documents  and  material  shall  be 
inventoried  at  least  once  annually.  The 
inventory  shall  reconcile  the  Top  Secret 
accountability  register  with  the 
documents  or  material  on  hand.  At  such 
time,  each  document  or  material  shall  be 
examined  for  completeness.  DoD 
Component  senior  officials  (S  159a.g3  (b) 
and  (c))  may  authorize  the  annual 
inventory  of  Top  Secret  dociunents  and 
material  in  repositories,  libraries,  or 
activities  that  store  large  volumes  of 
Top  Secret  docimients  or  material  to  be 
limited  to  documents  and  material  to 
which  access  has  been  granted  within 
the  past  year,  and  10  percent  of  the 
remaining  inventory.  If  a  storage  system 
contains  large  volumes  of  information 
and  security  measures  are  adequate  to 
prevent  access  by  unauthorized  persons, 
a  request  for  waiver  of  the  annual 
inventory  requirement  accompanied  by 
full  justification  may  be  submitted  to  the 
DUSD(P). 

(4)  Retention.  Top  Secret  information 
shall  be  retained  only  to  the  extent 
necessary  to  satisfy  current 
requirements.  Custodians  shall  destroy 
nonrecord  copies  of  Top  Secret 
documents  when  no  longer  needed. 
Record  copies  of  doounents  that  cannot 
be  destroyed  shall  be  reevaluated  and, 
when  appropriate,  downgraded, 
declassified,  or  retired  to  designated 
records  centers. 
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(5)  Receipts.  Top  Secret  documents 
and  material  will  be  accounted  for  by  a 
continuous  chain  of  receipts.  Receipts 
shall  be  maintained  for  2  years. 

(b)  Secret  Information.  Administrative 
procedures  shall  be  established  by  each 
DoD  Component  for  controlling  Secret 
information  and  material  originated  or 
received  by  an  activity;  distributed  or 
routed  to  a  sub-element  of  such  activity: 
and  disposed  of  by  the  activity  by 
transfer  of  custody  or  destruction.  The 
control  system  for  Secret  information 
must  be  determined  by  a  practical 
balance  of  security  and  operating 
efficiency  and  must  meet  the  following 
minimum  requirements: 

(1)  It  must  provide  a  means  to  ensure 
that  Secret  material  sent  outside  a  major 
subordinate  element  (the  activity)  of  the 
DoD  Component  concerned  has  been 
delivered  to  the  intended  recipient.  Such 
delivery  may  be  presumed  where  the 
material  is  sent  electronically  over 
secure  voice  or  data  circuits.  Ensuring 
physical  delivery  may  be  accomplished 
by  use  of  a  receipt  as  provided  in 

§  159.58(c)(2)  or  through  hand-to-hand 
transfer  when  the  receiving  party 
acknowledges  responsibility  for  the 
Secret  material. 

(2)  It  must  provide  a  record  of  receipt 
and  dispatch  of  Secret  material  by  each 
major  subordinate  element.  The 
dispatch  record  requirement  may  be 
satisfied  when  the  distribution  of  Secret 
material  is  evident  from  addresses  or 
distribution  lists  for  classified 
documentation.  Records  of  receipt  and 
dispatch  are  required  regardless  of  the 
means  used  to  ensure  delivery  of  the 
material  (see  paragraph  (b)(1)  of  this 
section). 

(3)  Records  of  receipt  and  dispatch  for 
Secret  material  shall  be  retained  for  a 
minimum  of  2  years. 

(c)  Confidential  Information. 
Administrative  controls  shall  be 
established  to  protect  Confidential 
information  received,  originated, 
transmitted,  or  stored  by  an  activity. 

(d)  Receipt  of  Classified  Material. 
Procedures  shall  be  developed  within 
DoD  activities  to  protect  incoming  mail, 
bulk  shipments,  and  items  delivered  by 
messenger  until  a  determination  is  made 
whether  classified  information  is 
contained  therein.  Screening  points  shall 
be  established  to  limit  access  to 
classified  information  to  cleared 
personnel. 

(e)  Working  Papers.  (1)  Working 
papers  are  documents  and  material 
accumulated  or  created  in  the 
preparation  of  finished  documents  and 
material.  Working  papers  containing 
classified  information  shall  be: 

(i)  Dated  when  created; 


(ii)  Marked  with  the  highest 
classification  of  any  information 
contained  therein; 

(iii)  Protected  in  accordance  with  the 
assigned  classification; 

(iv)  Destroyed  when  no  longer  needed: 
and 

(v)  Accounted  for,  controlled,  and 
marked  in  the  manner  prescribed  for  a 
finished  document  of  the  same 
classification  when: 

(A)  Released  by  the  originator  outside 
the  activity  or  transmitted  electrically  or 
through  message  center  channels  within 
the  activity; 

(B)  Retained  more  than  90  days  from 
date  of  origin; 

(C)  Filed  permanently:  or 

(D)  Top  Siecret  information  is 
contained  therein. 

(2)  Heads  of  DoD  Components,  or 
their  single  designees,  may  approve 
waivers  of  accountability,  control,  and 
marking  requirements  for  working 
papers  containing  Top  Secret 
information  for  activities  within  their 
Components  on  a  case-by-case  basis 
provided  a  determination  is  made  that: 

(i)  The  conditions  set  forth  in 
paragraph  (e](l)(v)  (A),  (B),  or  (C)  of  this 
section,  will  remain  in  efiect; 

(ii)  The  activity  seeking  a  waiver 
routinely  handles  large  volumes  of  Top 
Secret  working  papers  and  compliance 
with  prescribed  accountability,  control, 
and  marking  requirements  would  have 
an  adverse  affect  on  the  activity's 
mission  or  operations:  and 

(iii)  Access  to  areas  where  Top  Secret 
working  papers  are  handled  is  restricted 
to  personnel  who  have  an  appropriate 
level  of  clearance,  and  other 
safeguarding  measures  are  adequate  to 
preclude  the  possibility  of  unauthorized 
disclosure. 

(3)  In  all  cases  in  which  a  waiver  is 
granted  under  paragraph  (e)(2)  of  this 
section,  the  DUSD(P)  shall  be  notified. 

(f)  Restraint  on  Reproduction.  Except 
for  the  controlled  initial  distribution  of 
information  processed  or  received 
electrically  or  as  provided  by  S  159a.2(f) 
and  §  159a.29(c).  portions  of  documents 
and  materials  that  contain  Top  Secret 
information  shall  not  be  reproduced 
without  the  consent  of  the  originator  or 
higher  authority.  Any  stated  prohibition 
against  reproduction  shall  be  observed 
stiictiy.  (See  §  159a.35(r))  To  Uie  extent 
possible,  DoD  Components  shall 
establish  classified  reproduction 
facilities  where  only  designated 
personnel  can  reproduce  classified 
materials  and  institute  key  control 
systems  for  reproduction  areas.  Also, 
when  possible,  two  people  shall  be 
involved  in  the  reproduction  process  to 
help  assure  positive  control  and 
safeguarding  of  all  copies.  The  following 


additional  measures  apply  to 
reproduction  equipment  and  to  the 
reproduction  of  classified  information: 

(1)  Copying  of  documents  containing 
classified  information  shall  be 
minimized; 

(2)  Officials  authorized  to  approve  the 
reproduction  of  Top  Secret  and  Secret 
information  shall  be  designated  by 
position  title  and  shall  review  the  need 
for  reproduction  of  classified  documents 
and  material  with  a  view  toward 
minimizing  reproduction. 

(3)  Specific  reproduction  equipment 
shall  be  designated  for  the  reproduction 
of  classified  information.  Rules  for 
reproduction  of  classified  information 
shall  be  posted  on  or  near  the 
designated  equipment; 

(4)  Notices  prohibiting  reproduction  of 
classified  information  shall  be  posted  on 
equipment  used  only  for  the 
reproduction  of  unclassified 
information; 

(5)  DoD  Components  shall  ensure  that 
equipment  used  for  reproduction  of 
classified  information  does  not  leave 
latent  images  in  the  equipment  or  on 
other  material: 

(6)  All  copies  of  classified  documents 
reproduced  for  any  purpose  including 
those  incorporated  in  a  working  paper 
are  subject  to  the  same  controls 
prescribed  for  the  document  from  which 
the  reproduction  is  made;  and 

[7]  Records  shall  be  maintained  for  2 
years  to  show  the  number  and 
distribution  of  reproduced  copies  of  all 
Top  Secret  documents,  of  all  classified 
documents  covered  by  special  access 
programs  distributed  outside  the 
originating  agency,  and  of  all  Secret  and 
Confidential  documents  that  are  marked 
with  special  dissemination  and 
reproduction  limitations. 

(See  S  159a.35(f]) 

Subpart  I— Transmission 

§  159a.57    Methods  of  transmission  or 
transportation. 

(a)  Policy.  Classified  information  may 
be  transmitted  or  transported  only  as 
specified  in  this  subpart. 

(b)  Top  Secret  Information. 
Transmission  of  Top  Secret  information 
shall  be  effected  only  by: 

(1)  The  Armed  Forces  Courier  Ser\'ice 
(ARFCOS); 

(2)  Authorized  DoD  Component 
Courier  Services. 

(3)  If  appropriate,  the  Department  of 
State  Courier  System; 

(4)  Cleared  and  designated  U.S. 
military  personnel  and  Government 
civilian  employees  traveling  on  a 
conveyance  owned,  controlled,  or 
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chartered  by  the  US,  Goferament  or 
DoD  contracton;  | 

(5)  Oeued  and  designAted  U.S. 
Military  personnel  and  gevemment 
civilian  employees  by  soiface 
transportation; 

(6)  Cleated  and  designSted  U.S. 
MiUtary  personnd  and  gevemment 
civilian  employees  on  sdledaled 
commercial  passenger  aiicraft  writhin 
and  between  the  United  $tates,  its 
Territories,  and  Canada.  When  approved 
in  accordance  with  1 156aJ0(dHli' 

(7)  Cleared  and  designated  VS. 
Military  personnel  and  gdvemment 
civilian  employees  on  scheduled 
commercial  passenger  aifcraft  on  flights 
outside  the  United  Statea^  its  territories, 
and  Canada,  when  approved  in 
accordance  with  S  159aJP(d)(2). 

(8)  Qeared  and  designs  ted  OoD 
contractor  employees  wiiiin  and 
between  the  United  State  i  and  its 
Territories  provided  that  the 
transmission  has  been  authorized  in 
writing  by  the  appropriat  i  contracting 
officer  or  his  designated  i  epresentative, 
and  the  designated  empk  yees  have 
been  briefed  on  their  res]  onsibilities  as 
couriers  or  escorts  for  th<  protection  of 
Top  Secret  material.  Con  plete  guidance 
for  Top  Secret  transmissi  )n  is  specified 
in  DoD  S220.22-R  and  Do  3  5Z20.22-M. 

(9)  A  cryptographic  sys  tem  authorized 
by  the  Director.  NSA,  or  i  ia  a  protected 
distribution  system  desig  led  and 
installed  to  meet  the  stan  dards  included 
in  the  National  COMSEqand 
Emanations  Security  (EVfSEC)  Issuance 
System. 

(c)  5ec7e/  Information.  [Transmission 
of  Secret  information  may  be  effected 
by: 

(1)  Any  of  die  means  approved  for  the 
transmission  of  Top  Secret  information 
except  that  Secret  informal tion  may  be 
introduced  into  the  ARFdOS  only  when 
the  control  of  such  information  cannot 
be  otherwise  maintained  in  U.S. 
custody.  This  restriction  ^oes  not  api^y 
to  SCI  and  COMSEC  infohnation; 

(2)  Appropriately  cleared  contractor 
employees  within  and  between  the 
United  States  and  its  Ter^tories 
provided  that: 

(1)  The  designated  employees  have 
been  briefed  in  their  responsibilities  as 
couriers  or  escorts  for  pr4tecting  Secret 
information; 

(ii)  The  classified  infoi 
under  the  constant  cust< 
protection  of  the  contraci 
all  timer,  and 

(iii)  The  transmission 
the  requirements  spedfi 
5220.2^4l  and  DoD  5220. 
areas,  appropriately  cleaned  DoD 
contractor  employees  ma^  transmit 


ation  remains 
yand 
personnel  at 

rwise  meets 
in  DoD 
In  other 


classified  material  only  as  prescribed  by 
DoD  5220.22-R  and  DoD  5220.22-M 

(3)  U.S.  Postal  Service  registered  mail 
within  and  between  the  United  States 
and  its  Territories; 

(4)  U.S.  Postal  Service  registered  mail 
through  Army.  Navy,  or  Air  Force  Postal 
Service  facilities  outside  the  United 
States  and  its  Territories,  provided  that 
the  information  does  not  at  any  time 
pass  out  of  U.S.  citizen  control  and  does 
not  pass  throu^  a  foreign  postal  system 
or  any  foreign  inspection; 

(5)  U.S.  Postal  Service  and  Canadian 
registered  mail  with  registered  mail 
receipt  between  U.S.  Government  and 
Canadian  Government  installations  in 
the  United  States  and  Canada; 

(6)  Carriers  authorized  to  transport 
Secret  information  by  way  of  a 
Protective  Security  Service  (PSS)  under 
the  DoD  Industrial  Security  Program. 
This  method  is  authorized  only  within 
the  U.S.  boundaries  and  only  when  the 
size,  bulk,  weight,  and  nature  of  the 
shipment,  or  escort  considerations  make 
the  use  of  other  methods  impractical 
Routings  for  these  shipments  will  be 
obtained  from  the  Military  Traffic 
Management  Command  (MTMC); 

(7)  The  following  earners  under 
appropriate  escort:  government  and 
government  contract  vehicles  including 
aircraft  ships  of  the  U.S.  Navy,  dvil 
service-operated  U.S.  Naval  abipt,  and 
ships  of  U.S.  registry.  Appropriately 
cleared  operators  of  vehicles,  officers  of 
ships  or  pilots  of  aircraft  who  are  U.S. 
citizens  may  be  designated  as  escorts 
provided  the  control  of  the  carrier  is 
maintained  on  a  24-hour  basis.  The 
escort  shall  protect  the  shipment  at  all 
times,  through  personal  obeervation  or 
authorized  storage  to  prevent  inspection, 
tampering,  pilferage,  or  unauthorized 
access.  However,  observation  of  the 
shipment  is  not  required  during  the 
period  it  is  stored  in  an  aircraft  or  ship 
in  connection  with  flight  or  sea  transit, 
provided  the  shipment  is  loaded  into  a 
compartment  that  is  not  accessible  to 
any  unauthorized  persons  or  in  a 
specialized  secure,  safe-like  container 
that  is: 

(i)  Constructed  of  solid  building 
material  that  provides  a  substantial 
resistance  to  forced  entry; 

(ii)  Constructed  in  a  manner  that 
precludes  surreptitious  entry  through 
disassembly  or  other  means,  and  that 
attempts  at  surreptitious  entry  would  be 
readily  discernible  throu^  physical 
evidence  of  tampering;  and 

(iii)  Secured  by  a  numbered  cable  seal 
lock  affixed  to  a  substantial  metal  hasp 
in  a  manner  that  precludes  surreptitious 
removal  and  provides  substantial 
resistance  to  forced  entry. 


(8)  Use  of  specialized  containers 
aboard  aircraft  requires  that: 

(i)  Appropriately  cleared  personnel 
maintain  observation  of  the  material  as 
it  is  being  loaded  aboard  the  aircraft 
and  that  observation  of  the  aircraft 
continues  until  it  is  airborne; 

(ii)  Observation  by  appropriately 
cleared  personnel  is  maintained  at  the 
destination  as  die  material  is  being  off- 
loaded and  at  any  intermediate  stops. 
Observation  will  be  continuous  until 
custody  of  the  material  is  assumed  by 
appropriately  deared  personneL 

(c)  Confidential  Information. 
Transmission  of  Coi^dential 
information  may  be  effected  by: 

(1)  Means  approved  for  die 
transmission  of  Secret  information. 
However.  U.S.  Postal  Service  registered 
mail  shall  be  used  for  Confidential  only 
as  indicated  in  paragraph  (c)(2)  of  this 
section; 

(2)  U.S.  Postal  Service  registered  mail 
for 

(i)  Confidential  information  of  NATO; 

(ii)  Other  Confidential  material  to  and 
from  FPO  or  APO  addressees  located 
outside  die  United  States  and  its 
Territories; 

(iii)  Other  addressees  when  the 
originator  is  uncertain  that  their  location 
is  widiin  U.S.  boundaries.  Use  of  return 
postal  receipts  on  a  case-by-case  basis 
is  authorized. 

(3)  U.S.  Postal  Service  first  class  mail 
between  DoD  Component  locations 
anywhere  in  the  United  States  and  its 
Territories.  However,  the  outer  envelope 
or  wrappers  of  such  Confidential 
material  shall  be  endorsed 
"POSTMAS^TER:  Address  Correction 
Requested/Do  Not  Forward."  Certified 
or.  if  appropriate,  registered  mail  shall 
be  used  for  material  directed  to  DoD 
contractors  and  to  non-DoD  agencies  of 
liie  Executive  Branch.  U.S.  Postal 
Service  Express  Mail  Service  may  be 
used  between  DoD  Component 
locations,  between  DoD  contractors,  and 
between  DoD  Components  and  DoD 
contractors. 

(4)  Widiin  U.S.  boundaries, 
commercial  carriers  that  provide  a 
Constant  Surveillance  Service  (CSS). 
Information  concerning  commercial 
carriers  that  provide  (^S  may  be 
obtained  from  the  MTMC. 

(5)  In  the  custody  of  commanders  or 
masters  of  ships  of  U.S.  registry  who  are 
U.S.  citizens.  Confidential  information 
shipped  on  ships  of  U.S.  registry  may 
not  pass  out  of  U.S.  Government  control. 
The  commanders  or  masters  must  give 
and  receive  classified  information 
receipts  and  agree  to: 

(i)  Deny  access  to  the  Confidential 
material  by  unauthorized  persons, 
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including  customs  inspections,  with  the 
understanding  that  Confidential  cargo 
that  would  be  subject  to  customs 
inspection  will  not  be  unloaded;  and 

(ii)  Maintain  control  of  the  cargo  until 
a  receipt  is  obtained  from  an  authorized 
representative  of  the  consignee. 

(6)  Such  alternative  or  additional 
methods  of  transmission  as  the  head  of 
any  DoD  Component  may  establish  by 
rule  or  regulation,  provided  those 
methods  afford  at  least  an  equal  degree 
of  security. 

(e)  Transmission  of  Classified 
Material  to  Foreign  Governments.  After 
a  determination  by  designated  officials 
pursuant  to  DoD  Directive  5230.11  that 
classified  information  or  material  may 
be  released  to  a  foreign  government,  the 
material  shall  be  transferred  between 
authorized  representatives  of  each 
government  in  compliance  with  the 
provisions  of  this  subpart.  To  assure 
compliance,  each  contract,  agreement, 
or  other  arrangement  that  involves  the 
release  of  classified  material  to  foreign 
entities  shall  either  contain  transmission 
instructions  or  require  that  a  separate 
transportation  plan  be  approved  by  the 
appropriate  DoD  security  and 
transportation  officials  prior  to  release 
of  the  material.  (See  DoD  TS-5105.21- 
M-3  '  •  for  guidance  regarding  SCI.) 

(1)  Classified  material  to  be  released 
directiy  to  a  foreign  government 
representative  shall  be  delivered  or 
transmitted  only  to  a  person  who  has 
been  designated  in  writing  by  the 
recipient  government  as  its  officer, 
agent,  or  employee  (hereafter  referred  to 
as  the  designated  representative). 
Foreign  governments  may  designate  a 
fieight  forwarder  as  their  agent.  This 
written  designation  shall  contain 
assurances  that  such  person  has  a 
security  clearance  at  the  appropriate 
level  and  that  the  person  will  assume 
full  security  responsibility  for  the 
material  on  behalf  of  the  foreign 
government  The  recipient  will  be 
required  to  execute  a  receipt  for  the 
material,  regardless  of  the  level  of 
classification. 

(2)  Classified  material  that  is  suitable 
for  transfer  by  courier  or  postal  service, 
and  which  cannot  be  transferred 
directiy  to  a  foreign  government's 
designated  representative  as  specified  in 
paragraph  (e)(1)  of  tiiis  section,  shall  be 
transmitted  by  one  of  the  methods 
specified  in  paragraph  (b),  (c),  or  (d)  of 
this  section,  for  the  designated 
classification  level  to: 

(i)  An  embassy,  consulate,  or  other 
official  agency  of  the  recipient 


**  See  footnotK  it  to  S  lSSa.33U) 


government  having  exfraterritorial 
status  in  the  United  States,  or  to 

(ii)  A  U.S.  Embassy  or  a  U.S.  military 
organization  in  the  recipient  country  or 
in  a  third-party  country,  if  appUcable, 
for  delivery  to  a  designated 
representative  of  the  intended  recipient 
government.  In  either  case,  the 
assurance  in  paragraph  (e)(1)  of  this 
section,  and  a  receipt,  must  be  obtained. 

(3)  The  shipment  of  classified  material 
as  freight  via  truck,  rail,  aircraft,  or  ship 
shall  be  in  compliance  with  the 
following: 

(!)  Shipment  Resulting  from  Foreign 
Military  Sales  (FMS).  DoD  officials 
authorized  to  approve  a  FMS 
transaction  that  involves  the  delivery  of 
U.S.  classified  material  to  a  foreign 
purchaser  shall,  at  the  outset  of 
negotiation  or  consideration  of  proposal, 
consult  with  DoD  transportation 
authorities  (Military  Traffic 
Management  Command,  Military  Sealift 
Command,  Military  Airlift  Command,  or 
other,  as  appropriate)  to  determine 
whether  secure  shipment  from  the 
CONUS  point  of  origin  to  the  ultimate 
foreign  destination  is  feasible.  Normally, 
the  United  States  will  use  the  Defense 
Transportation  System  (DTS)  to  deliver 
classified  material  to  the  recipient 
government,  ff,  in  the  course  of  FMS 
case  processing,  the  foreign  purchaser 
proposes  to  take  delivery  and  custody  of 
the  classified  material  in  the  United 
States  and  use  it  own  facilities  and 
transportation  for  onward  shipment  to 
its  territory,  the  foreign  purchaser  or  its 
designated  representative  shall  be 
required  to  submit  a  transportation  plan 
for  DoD  review  and  approval.  This  plan, 
as  a  minimum,  shall  specify  the  storage 
facilities,  delivery  and  transfer  points, 
carriers,  couriers  or  escorts,  and 
methods  of  handling  to  be  used  irora  the 
CONUS  point  of  origin  to  the  final 
destination  and  return  shipment  when 
applicable.  (See  Appendix  E  to  this  part) 
Security  officials  of  the  DoO  Component 
that  initiates  the  FMS  transaction  shall 
evaluate  the  fransportation  plan  to 
determine  whether  the  plan  adequately 
ensures  protection  of  the  highest  level  of 
classified  material  involved.  Unless  the 
DoD  Component  initiating  the  FMS 
fransaction  approves  the  transportation 
plan  as  submitted,  or  it  is  modified  to 
meet  U.S.  security  standards,  shipment 
by  other  than  Dl^  shall  not  be 
permitted.  Transmission  instructions  or 
the  requirement  for  an  approved 
transportation  plan  shall  be 
incorporated  into  the  security 
requirements  of  the  United  States 
Department  of  Defense  Offer  and 
Acceptance  (DD  Form  1513). 

(ii)  Shipments  Resulting  from  Direct 
Commercial  Sales.  Classified  shipments 


resulting  from  direct  commercial  sales 
must  comply  with  the  same  security 
standards  that  apply  to  FMS  shipments. 
Defense  contractors,  therefore,  will 
consult,  as  appropriate,  with  the 
purchasing  government,  the  DIS 
Regional  Security  Office,  and  the 
owning  Military  Department  prior  to 
consummation  of  a  commercial  contract 
that  will  result  in  the  shipment  of 
classified  material  to  obtain  approval  of 
the  transportation  plan. 

(iii)  Delivery  within  the  United  States, 
Its  Territories,  or  Possessions.  Delivery 
of  classified  material  to  a  foreign 
government  at  a  point  within  the  United 
States,  its  territories,  or  its  possessions, 
shall  be  made  only  to  a  person  identified 
in  writing  by  the  recipient  goverimient 
as  its  designated  representative  as 
specified  in  paragraph  (e](l]  of  this 
section.  The  only  authorized  delivery 
points  are: 

(A)  An  embassy,  consulate,  or  other 
official  agency  under  the  control  of  the 
recipient  government. 

(B)  Point  of  origin.  When  a  designated 
representative  of  the  recipient 
government  accepts  delivery  of 
classified  U.S.  material  at  the  point  of 
origin  (for  ex??".p!e.  a  manufacturing 
facihty  or  depot),  the  DoD  official  who 
transfers  custody  shall  obtain  a  receipt 
for  the  classified  material  and  assure 
that  the  recipient  is  cognizant  or  secure 
means  of  onward  movement  of  the 
classified  material  to  its  final 
destination,  consistent  with  the 
approved  transportation  plan. 

(C)  Military  or  commercial  ports  of 
embarkation  (POE)  that  are  recognized 
points  of  departure  from  the  United 
States,  its  territories,  or  possessions,  for 
onloading  aboard  a  ship,  airccaft,  or 
other  carrier  authorized  under 
paragraph  (e)(3)(v]  of  this  section.  In 
these  cases,  the  transportation  plan 
shall  provide  for  U.S. -controlled  secure 
shipment  to  the  CONUS  transshipment 
point  and  the  identification  of  a  secure 
storage  facihty,  government  or 
commercial,  at  or  in  proximity  to  the 
POE.  A  DoD  official  authorized  to 
transfer  custody  is  to  supervise  or 
observe  the  onloading  of  F^S  material 
being  transported  via  the  DTS  and  other 
onloading  wherein  physical  and  security 
custody  of  the  material  has  yet  to  be 
transferred  formally  to  the  foreign 
recipient.  In  the  event  that  transfer  of 
physical  and  security  custody  cannot  be 
accomplished  promptly,  the  DoD  official 
shall  ensure  that  the  classified  material 
is  either  returned  to  a  secure  storage 
facihty  of  the  U.S.  shipper  (government 
or  contractor);  or  segregated  and  placed 
under  constant  surveillance  of  a  duly 
cleared  U.S.  security  force  at  the  POE:  or 
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held  in  the  Mcure  storage  fodiity 
(govenuneni  or  commercpi)  designated 
in  the  transportation  piaii 

(D)  Freight- forwarder  fidbty  that  is 
identified  by  the  redpienj  government 
as  its  designated  representative  and  that 
is  cleared  in  accordiance  firitfa  paragraph 
(e)(3)(vi)  of  this  section,  tb  the  level  of 
the  dassiTied  material  to  be  received.  In 
these  cases,  a  person  identified  as  a 
designated  representativf  must  be 
present  to  accept  deliver]^  of  the 
classified  material  and  receipt  for  it  to 
include  full  acceptance  o^  security 
responsibility. 

(iv)  Delivery  Outside  die  United 
States,  Its  Territories,  or  Poeaetsions. — 
(A)  Delivery  within  the  r^ipient 
country.  Classified  U.S.  iqaterial  to  be 
delivered  to  a  foreign  go^mment  within 
the  redpient  country  snail  be  delivered 
on  arrival  in  the  redpient  country  to  a 
U.S.  Government  represefitative  who 
shall  arrange  for  its  transfer  to  a 
designated  representative  of  the 
recipient  government  If  the  shipment  is 
escorted  by  a  U.S.  Goverament  offidal 
authorized  to  accomplish  the  transfer  of 
custody,  the  material  matf  be  delivered 
directly  to  the  recipient  government's 
designated  representative^upon  arrival 

[B]  Delivery  Within  a  Third  Country, 
Classified  material  to  be  Slivered  to  a 
foreign  government  representative 
within  a  third  country  shall  be  delivered 
to  an  agency  or  installation  of  the 
United  States,  or  of  the  rodpient 
government  that  has  extmterritorial 
status  or  otherwise  is  exeSnpt  from  die 
jurisdiction  of  the  third  cdontry.  Unless 
the  material  is  accompanied  by  a  U.S. 
Government  offidal  authorized  to 
accomplish  the  transfer  of  custody,  a 
U.S.  Government  offidal  ihall  be 
designated  locally  to  receive  the 
shipment  upon  arrival  and  be  vested 
w  ith  authority  to  effed  delivery  to  the 
intended  recipient  governnent's 
designated  representative. 

(v)  Ove/seos  Carriers.  Overseas 
shipments  of  U.S.  classifi^  material 
shall  be  made  only  via  shfps,  aircraft,  or 
other  carriers  that  are: 

(A)  Owned  or  chartered  by  the  U.S. 
Government  or  under  U.S[  registry, 

(B)  Owned  or  chartered  by  or  under 
the  registry  of  the  redpief  t  government, 
or 

(C)  Otherwise  expresslV  authorized  by 
the  head  of  the  DoD  Component  having 
classification  jurisdictioniover  the 
material  involved.  Overseas  shipments 
of  dassified  material  shall  be  escorted, 
prepared  for  shipment  packaged,  and 
stored  onboard  as  prescrped  elsewhere 
in  this  subpart  and  in  Dop  522a22-R 
and  Den  5220.22-M. 

(vi)  Freight  ForwarderA  Only  freight 
forwarders  thai  have  bee  i  granted  an 


appropriate  security  dearance  by  the 
Department  (rf  Defense  or  the  recipient 
government  are  eligible  to  receive, 
process,  and  store  U.S.  classified 
material  authorized  for  release  to 
foreign  governments.  However,  a  frei^t 
forwarder  that  does  not  have  access  to 
or  custody  of  the  dassified  material 
need  not  be  deared. 

(f]  Consignor-Consignee 
Responsibility  for  Shipment  of  Bulky 
Materia!,  The  consignor  of  a  bulk 
shipment  shall: 

(1)  Normally,  select  a  carrier  that  will 
provide  a  single  line  service  bom  the 
point  of  origin  to  destination,  when  such 
a  service  is  available; 

(2)  Ship  packages  weighing  less  than 
200  pounds  in  dosed  vehides  only; 

(3)  Notify  the  consignee,  and  military 
transshipping  activities,  of  the  nature  of 
the  shipment  (tnduding  level  of 
classification),  the  means  of  shipment 
the  number  of  seals,  if  used,  and  the 
anticipated  time  and  date  of  arrival  by 
separate  communication  at  least  24 
hours  in  advance  of  arrival  of  the 
shipment  Advise  the  first  military 
transshipping  activity  that  in  the  event 
the  material  does  not  move  on  the 
conveyance  originally  antidpated,  the 
transshipping  activity  should  so  advise 
the  consignee  with  information  of  firm 
transshipping  date  and  estimated  time 
of  arrival.  Upon  receipt  of  the  advance 
notice  of  a  shipment  of  dassified 
material,  consignees  and  transshipping 
activities  shall  take  appropriate  steps  to 
receive  the  dassified  shipment  and  to 
protect  it  tipon  arrived. 

(4)  Annotate  the  bills  of  lading  to 
require  the  carrier  to  notify  the 
consignor  immediately  by  the  fastest 
means  if  the  shipment  is  unduly  delayed 
enroute.  Such  annotations  shall  not 
under  any  circumstances  disclose  the 
dassified  nature  of  the  commodity. 
When  seals  are  used,  annotate 
substantially  as  follows: 

DO  NOT  BREAK  %ALS  EXCEPT  IN 
EMERGENCY  OR  UPON  AUTHORITY  OP 
CONSIGNOR  OR  CONSIGNEE.  IF  BROKEN 
APPLY  CARRIER'S  SEALS  AS  SOON  AS 
POSSIBLE  AND  IMMEDIATELY  NOTIFY 
CONSIGNOR  AND  CONSIGNEE. 

(5)  Require  the  consignee  to  advise  the 
consignor  of  any  shipment  not  received 
more  than  48  hours  after  the  estmated 
time  of  arrival  furnished  by  the 
consignor  or  transhipping  activity. 
Upon  receipt  of  such  notice,  the 
consignor  shall  immediately  trace  the 
shipment.  If  there  is  evidence  that  the 
classified  material  was  sub^eded  to 
compromise,  the  iHocedures  set  forth  in 
Subpart  G  of  tbtt.  part  for  reporting 
compromises  shall  apply. 


(g)  Transmission  ofCOMSEC 
Information.  COMSEC  information  shall 
be  transmitted  in  accordance  with 
National  COMSEC  Instruction  4005. 

(h)  Transmission  of  Restricted  Data. 
Restrided  Data  shall  be  transmitted  in 
the  same  manner  as  other  information  of 
the  same  security  dassification.  The 
transporting  and  handling  of  nudear 
weapons  or  nuclear  components  shaQ  be 
in  accordance  with  DoD  Directives 
4540.1  *■  and  5210.41  **  and  applicable 
DoD  Component  directives  and 
regulations. 

9  IStcSS   PrsparatioR  of  snalarfal  for 
ti'snsmlssion,  sMpneiit  Of  < 


(a)  Envelopes  or  Containers.  (1) 
Whenever  dassified  information  is 
transmitted,  it  shall  be  endosed  in  two 
opaque  sealed  envelopes  or  simliar 
wrappings  when  size  permits,  except  as 
provided  by  the  following: 

(2)  Whenever  dassified  material  is 
transmitted  of  a  size  not  suitable  for 
transmission  in  accordance  with 
paragraph  (a)(1)  of  this  section,  it  shall 
be  enclosed  in  two  opaque  sealed 
containers,  such  as  boxes  or  heavy 
wrappings. 

(i)  If  the  dassified  information  is  an 
internal  component  of  a  packageable 
item  of  eqidpment  the  outside  shell  or 
body  may  be  considered  as  the  inner 
enclosure  provided  it  does  not  reveal 
classified  information. 

(ii)  ff  the  classified  material  is  an 
inaccessible  internal  component  of  a 
bulky  item  of  equipment  that  is  not 
reasonably  packageable,  the  outside  or 
body  of  the  item  may  be  considered  to 
be  a  suifident  endosure  provided  the 
shell  or  body  does  not  reveal  dassified 
information. 

(iii)  If  the  dassified  material  is  an 
item  or  equipment  that  is  not  reasonably 
packageable  and  the  shell  or  body  is 
classified,  it  shall  be  concealed  with  an 
opaque  covering  that  will  hide  all 
classified  features. 

(iv)  Specialized  shipping  containers, 
including  closed  cargo  transporters,  may 
be  used  instead  of  the  above  packaging 
requirements.  In  such  cases,  the 
container  may  be  considered  the  outer 
wrapping  or  cover. 

(3)  Material  used  for  packaging  shall 
be  of  such  strength  and  durability  as  to 
provide  security  protection  while  in 
transit  prevent  items  from  breaking  out 
of  the  container,  and  to  facilitate  the 
detection  of  any  tampering  with  the 
container.  The  wrappings  shall  conceal 
all  dassified  characteristics. 


**  See  footnote  1  to  |  ISSaJ 
**  See  footnote  1  to  |  ISSaJ 
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(4)  Closed  and  lodced  vehicles, 
compartments,  or  cars  shall  be  used  for 
shipments  of  dassified  information 
except  when  another  method  is 
authorized  by  the  consignor.  Alternative 
methods  authorized  by  the  consignor 
must  provide  security  equivalent  to  or 
better  than  the  methods  specified 
herein.  In  all  instances,  individual 
packages  weighing  less  than  200  potmds 
gross  shall  be  shipped  only  in  a  closed 
vehicle. 

(5)  To  minimize  the  possibility  of 
compromise  of  dassified  material 
caused  by  improper  or  inadequate 
packaging  thereof,  responsible  officials 
shall  ensure  that  proper  wrappings  are 
used  for  mailable  bulky  packages. 
Responsible  offidals  shall  require  the 
inspection  of  bulky  packages  to 
determine  whether  the  material  is 
suitable  for  mailing  or  whether  it  should 
be  transmitted  by  other  approved 
means. 

(6)  When  classified  material  is  hand- 
carried  outside  an  activity,  a  locked 
briefcase  may  serve  as  the  outer 
wrapper.  In  such  cases,  the  addressing 
requirements  of  paragraph  (b)(4)  of  this 
section  do  not  apply;  however,  the 
requirements  of  paragraph  (b)(3)  of  this 
section  are  applicable. 

(b)i4c/t//«ss//7^.  (1)  Classified 
information  shall  be  addressed  to  an 
official  government  activity  or  DoD 
contractor  with  a  facility  clearance  and 
not  to  an  individual.  This  is  not 
intended,  however,  to  prevent  use  of 
office  code  niunbers  or  such  phrases  in 
the  address  as  "Atiention:  Research 
Department"  or  similar  aids  in 
expediting  internal  routing,  in  addition 
to  the  organization  address. 

(2)  Classified  written  information 
shall  be  folded  or  packed  in  such  a 
manner  that  the  text  will  not  be  in  dired 
contact  with  the  inner  envelope  or 
container.  A  receipt  form  shall  be 
attached  to  or  endosed  in  the  inner 
envelope  or  container  for  all  Secret  and 
Top  Secret  information;  Confidential 
information  will  require  a  receipt  only  if 
the  originator  deems  it  necessary.  The 
mailing  of  written  materials  of  diifierent 
classifications  in  a  single  package 
shoidd  be  avoided.  However,  when 
written  materials  of  different 
dassifications  are  transmitted  in  one 
package,  they  shall  be  wrapped  in  a 
single  iimer  envelope  or  container.  A 
receipt  listing  all  classified  information 
for  which  a  receipt  is  requested  shall  be 
attached  or  endosed.  The  inner 
envelope  or  container  shall  be  mariced 
with  the  highest  dassification  of  the 
contents. 

(3)  The  inner  envelope  or  container 
shall  show  the  address  of  the  receiving 
activity,  classification,  including,  where 


appropriate,  the  "Restricted  Data" 
marking,  and  any  applicable  special 
instructions.  It  shall  be  carefidly  sealed 
to  minimize  the  possibility  of  access 
without  leaving  evidence  of  tampering. 

(4)  An  outer  or  single  envelope  or 
container  shall  show  the  complete  and 
correct  address  and  the  return  address 
of  the  sender. 

(5)  An  outer  cover  or  single  envelope 
or  container  shall  not  bear  a 
classification  maricing,  a  listing  of  the 
contents  divulging  classified 
information,  or  any  other  unusual  data 
or  marks  that  might  invite  special 
attention  to  the  fact  that  the  contents 
are  classified. 

(6)  Care  must  be  taken  to  ensiue  that 
dassified  information  intended  only  for 
U.S.  elements  of  international  staffs  or 
other  organizations  is  addressed 
specifically  to  those  elements. 

(c)  Receipt  Systems.  (1)  Top  Secret 
information  shall  be  transmitted  under  a 
chain  of  receipts  covering  each 
individual  who  gets  custody. 

(2)  Secret  information  shall  be 
covered  by  a  receipt  when  transmitted 
to  a  foreign  government  (including 
foreign  government  embassies  located  in 
the  United  States)  and  when  transmitted 
between  major  subordinate  elements  of 
DoD  Components  and  other  authorized 
addressees  except  that  a  receipt  is  not 
required  when  there  is  a  hand-to-hand 
transfer  between  U.S.  personnel  and  the 
recipient  acknowledges  responsibility 
for  the  Secret  information. 

(3)  Receipts  for  Confidential 
information  are  not  required  except 
when  the  information  is  transmitted  to  a 
foreign  government  (including  fMeign 
government  embassies  located  in  the 
United  States)  or  upon  request 

(4)  Receipts  shall  be  provided  by  the 
transmitter  of  the  material  and  the  forms 
shall  be  attached  to  the  inner  cover. 

(i)  Postcard  receipt  forms  may  be 
used. 

(ii)  Receipt  forms  shall  be  imdassified 
and  contain  only  such  information  as  is 
necessary  to  identify  the  material  being 
transmitted. 

(iii)  Receipts  shall  be  retained  for  at 
least  2  years. 

(5)  In  those  instances  where  a  fly-leaf 
(page  check)  form  is  used  with  classified 
publications,  the  postcard  receipt  will 
not  be  required. 

(d)  Exceptions.  Exceptions  may  be 
authorized  to  the  requirements 
contained  in  this  subpart  by  the  head  of 
the  Component  concerned  or  designee, 
provided  the  exception  affords  equal 
protection  and  accountability  to  tiiat 
provided  above.  Proposed  exceptions 
that  do  not  meet  these  minimiun 
standards  shall  be  submitted  to  the 
DUSD(P)  for  approval 


S  159a.59   flestrictions.  procedures,  and 
auttMM  liSfUon  oonceming  escort  or 
handcarrying  of  dassifiad  inf  onnatlon. 

(a)  General  Restrictions. 
Appropriately  cleared  persoimel  may  be 
authorized  to  escort  or  handcarry 
classified  material  between  their  duty 
station  and  an  activity  to  be  visited 
subject  to  the  following  conditions: 

(1)  The  storage  provisions  of  S  159a.37 
and  §  159a.38(g)  of  Subpart  F  of  this  part 
shall  apply  at  all  stops  enroute  to  the 
destination,  unless  the  information  is 
retained  in  the  personal  possession  and 
under  constant  surveillance  of  the 
individual  at  all  times.  The  hand 
carrying  of  classified  information  on 
trips  that  involve  an  overnight  stop  Is 
not  permissible  without  advance 
arrangements  for  proper  overnight 
storage  in  a  U.S.  Government  facility  or, 
if  in  the  United  States,  a  cleared 
contractor's  fadlity  that  has  the 
requisite  storage  capability. 

(2)  Classified  material  shall  not  be 
read,  studied,  displayed,  or  used  in  any 
manner  in  public  conveyances  or  places. 

(3)  When  classified  material  is  carried 
in  a  private,  public  or  government 
conveyance,  it  shall  not  be  placed  in  any 
detachable  storage  compartment  such  as 
automobile  trailers,  luggage  racks, 
aircraft  travel  pods,  or  drop  tanks  nor, 
imder  any  circumstances,  left 
unattended. 

(4)  Responsible  officials  shall  provide 
a  written  statement  to  all  individuals 
escorting  or  carrying  classified  material 
aboard  commercial  passenger  aircraft 
authorizing  such  transmission.  This 
authorization  statement  may  be 
included  in  offidal  travel  orders  and 
should  ordinarily  permit  the  individual 
to  pass  through  passenger  control  points 
without  the  need  for  subjecting  the 
classified  material  to  inspection. 
Specific  procedures  for  carrying 
classified  documents  aboard 
commercial  aircraft  are  contained  in 
paragraph  (c)  of  this  section. 

(5)  Each  activity  shall  list  all  dassified 
information  carried  or  escorted  by 
traveling  personnel.  All  classified 
information  shall  be  accounted  for. 

(6)  Individuals  authorized  to  hand- 
carry  or  escort  classified  material  shall 
be  fully  informed  of  the  provisions  of 
this  subpart,  and  shall  sign  a  statement 
to  that  effect  prior  to  the  issuance  of 
written  authorization  or  identification 
media.  This  statement  shall  be  retained 
for  a  minimum  of  2  years;  it  need  not  be 
executed  on  each  occasion  that  the 
individual  is  authorized  to  transport 
dassified  information  provided  a  signed 
statement  is  on  file. 

(b)  Restrictions  on  Handcarrying 
Classified  Information  Aboard 
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Commercial  Paasengek  Aircraft 
Classlfled  information  shall  not  be 
hand-carried  aboard  ctonunercial 
passenger  aircraft  unless: 

(1)  There  is  neither  ttme  nor  means 
available  to  move  the  information  in  the 
time  required  to  accomplish  operational 
objectives  or  contract  teouirements. 

(2)  The  handcarry  h^s  been 
authorised  by  an  apprepriate  official  In 
accordance  with  paraoniph  (d)  of  this 
section.  | 

(3)  In  the  case  of  the]  handcarry  of 
classified  information  across 
international  borders,  arrangements 
have  been  made  to  enfure  that  such 
information  will  not  b4  opened  by 
customs,  border,  posted,  or  other 
Inspectors,  either  U.S.  pr  foreign. 

(4)  The  handcarry  isjaccomplished 
aboard  a  U.S.  carrier.  Foreign  carriers 
will  be  utilized  only  when  no  U.S. 
carrier  is  available  and  then  the 
approving  official  mus^  ensure  that  the 
information  will  remai  i  in  the  custody 
and  physical  control  o '  the  U.S.  escort  at 
all  times. 

(c)  Procedures  for  H  mdcanying 
Classified  InformaLor  Aboard 
Commercial  Passenge,  'Aircraft — (1) 
Basic  requirements,  (i]  Advance  and 
continued  coordinatioi  i  by  the  DoD 
activity  and  contractof  officials  shall  be 
made  with  departure  airline  and 
terminal  officials  and,  jwhen  possible, 
with  intermediate  transfer  terminals  to 
develop  mutually  satisfactory 
arrangements  within  t$e  terms  of  this 
issuance  and  Federal , 
Administration  (FAA){| 
Speclflcally,  a  deter 
made  beforehand  whe 
documentation  descrit 
(c)(4)  of  this  section,  will  be  required. 
Local  FAA  Security  Oiticen  can  be  of 
assistance  in  making  < 
To  aid  coordination  i 
listing  of  FAA  field  of 
Appendix  D  to  this  pah. 

(ii)  The  individual  designated  as 
courier  shall  be  in  possession  of  either 
DD  Form  2,  "Armed  (it  Uniformed) 
Services  Identif!catioi|  Card"  (any 
color),  or  other  DoD  o^  contractor 
picture  identification  (}ard  and  written 
authorization  to  carry  classified 
information.  I 

(2)  Procedures  for  carrying  classified 
information  in  envehhes.  Persons 
carrying  classified  information  should 
process  through  the  awline  ticketing  and 
boarding  procedures  t|ie  same  as  all 
other  passengers  excebt  for  the 
following:  j 

(i)  The  classified  inoormation  being 
carried  shall  contain  no  metal  bindings 
and  shall  be  contained  in  sealed 
envelopes.  Should  sue  i  envelopes  be 
contained  in  a  briefca  >e  or  other  carry- 
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on  luggage,  the  briefcase  or  luggage 
shall  be  routinely  offered  for  opening  for 
inspection  for  weapons.  The  screening 
officials  may  check  envelopes  by  X-ray 
machine,  flexing,  feel,  and  weight, 
without  opening  the  envelopes 
themselves. 

(ii)  Opening  or  reading  of  the 
classified  document  by  the  screening 
official  is  not  permitted. 

(3)  Procedures  for  transporting 
classified  information  in  packages. 
Classified  information  in  sealed  or 
packaged  containers  shall  be  processed 
as  follows: 

(i)  The  government  or  contractor 
official  who  has  authorized  the  transport 
of  the  classified  information  shall  notify 
the  appropriate  air  carrier  in  advance. 

(ii)  The  passenger  carrying  the 
information  shall  report  to  the  affected 
airline  ticket  counter  before  boarding, 
present  his  documentation,  and  the 
package  or  cartons  to  be  exempt  fit>m 
screening.  The  airline  representative 
will  review  the  documentation  and 
description  of  the  containers  to  be 
exempt 

(iii)  If  satisfied  with  the  identification 
of  the  passenger  and  his  documentation, 
the  official  will  provide  the  passenger 
with  an  escort  to  the  screening  station 
and  authorize  the  screening  personnel  to 
exempt  the  container  from  physical  or 
other  type  inspection. 

(iv)  If  the  airline  official  is  not 
satisfied  with  the  identification  of  the 
passenger  or  the  authenticity  of  his 
documentation,  the  passenger  will  not 
be  permitted  to  board,  and  not  be 
subject  to  further  screening  for  boarding 
purposes. 

(v)  The  actual  loading  and  unloading 
of  the  information  will  be  under  the 
supervision  of  a  representative  of  the  air 
carrier  however,  appropriately  cleared 
personnel  shall  accompany  the  material 
and  keep  it  under  surveillance  during 
loading  and  unloading  operations.  In 
addition,  appropriately  cleared 
personnel  must  be  available  to  conduct 
surveillance  at  any  intermediate  stops 
where  the  cargo  compartment  is  to  be 
opened. 

(vi)  DoD  Components  and  contractor 
officials  shall  establish  and  maintain 
appropriate  liaison  with  local  FAA 
officials,  airline  representatives  and 
airport  terminal  administrative  and 
security  officials.  Prior  notification  is 
emphasized  to  ensure  that  the  airline 
representative  can  make  timely 
arrangements  for  courier  screening. 

(4)  Documentation,  (i)  When 
authorized  to  carry  sealed  envelopes  or 
containers  containing  classified 
information,  both  government  and 
contractor  personnel  shall  present  an 

•  identification  card  carrying  a 


photograph,  descriptive  data,  and 
signature  of  the  individual.  (If  the 
identification  card  does  not  contain  date 
of  birth,  height,  weight,  and  signature, 
these  items  must  be  included  in  the 
written  authorization.) 

(A)  DoD  personnel  shall  present  an 
official  identification  issued  by  U.S. 
Government  agency. 

(B)  Contractor  personnel  shall  present 
identification  issued  by  the  contractor  or 
the  U.S.  Government  Contractors' 
identification  cards  shall  cany  the  name 
of  the  employing  contractor,  or 
otherwise  be  marked  to  denote 
"contractor." 

(C)  The  courier  shall  have  the  original 
of  the  authorization  letter.  A  reproduced 
copy  is  not  acceptable;  however,  the 
traveler  shall  have  sufficient 
authenticated  copies  to  provide  a  copy 
to  each  airline  involved.  The  letter  shall 
be  prepared  on  letterhead  stationery  of 
the  agency  or  contractor  authorizing  the 
carrying  of  classified  material  in 
addition.  Uie  letter  shall: 

(/)  Give  the  full  name  of  the  individual 
and  his  employing  agency  or  company; 

[2]  Describe  the  type  of  identification 
the  hidividual  will  present  (for  example, 
Naval  Research  Laboratory 
Identification  Card,  No.  1234;  ABC 
Corporation  Identification  Card  No. 
1234); 

(J)  Describe  the  material  being  carried 
(for  example,  three  sealed  packages,  9' 
X  8'  X  24',  addressee  and  addresser); 

[4]  Identify  the  point  of  departure, 
destination,  and  known  transfer  points; 

(5)  Carry  a  date  of  issue  and  an 
expiration  date; 

(6)  Carry  the  name,  tide,  and  signature 
of  the  official  issuing  the  letter.  Each 
package  or  carton  to  be  exempt  shall  be 
signed  on  its  face  by  the  official  who 
signed  the  letter;  and 

(7)  Carry  the  name  of  the  government 
agency  designated  to  confirm  the  letter 
of  authorization,  and  its  telephone 
number.  The  telephone  number  of  the 
agency  designated  shall  be  an  official 
U.S.  Government  number. 

(ii)  Information  relating  to  the 
issuance  of  DoD  identification  cards  is 
contained  in  DoD  Instruction  1000.13  **. 
The  green,  gray,  and  red  DD  Forms  2 
and  other  DoD  and  contractor  picture  ID 
card  are  acceptable  to  FAA. 

(iii)  The  Director,  DIS,  shall  establish 
standards  for  the  issuance  of 
identification  cards  when  required  by 
contractor  employees  selected  as 
couriers  or  whose  duties  will  involve 
handcarrying  of  classified  material. 

(d)  Authority  to  Approve  Escort  or 
Handcarry  of  Classified  Information 


•*  Sm  footnote  1  to  i  lS9a  J. 
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Aboard  Commercial  Passenger 
Aircraft— il)  Within  the  United  States, 
its  Territories,  and  Canada,  (i)  DoD 
Component  officials  who  have  been 
authorized  to  approve  travel  orders  and 
designate  couriers  may  approve  the 
escort  or  handcarry  of  classified 
information  wiUiin  the  United  States,  its 
Territories,  and  Canada. 

(ii)  The  Director,  DIS,  may  authorize 
contractor  personnel  to  handcarry 
classified  material  in  emergency  or  time- 
sensitive  situations  subject  to  adherence 
with  the  procedures  and  limitations 
specified  ir.  this  Section. 

(2)  Outside  the  United  States,  its 
Territories,  and  Canada.  The  head  of  a 
DoD  Component  or  single  designee  at 
the  headquarters  or  major  command 
level,  may  authorize  the  escort  or 
handcarrying  of  classified  information 
outside  the  area  encompassed  by  the 
boundaries  of  the  United  States,  its 
Territories,  and  Canada  upon 
certification  by  the  requestor  that: 

(i)  The  material  is  not  present  at  the 
destination; 

(ii)  The  material  is  needed  urgenUy  for 
a  specified  official  purpose;  and 

(iii)  There  is  a  specified  reason  that 
the  material  could  not  be  transmitted  by 
other  approved  means  to  the  destination 
in  sufficient  time  for  the  stated  purpose. 

Subpart  J — Dispose  and  Destruction  . 

S158a.61    Pdlcy. 

Documentary  record  information 
originated  or  received  by  a  DoD 
Component  in  connection  with  the 
transaction  of  public  business,  and 
preserved  as  evidence  of  the 
organization,  functions,  poUcies, 
operations,  decisions,  procedures,  or 
other  activities  of  any  U.S.  Government 
department  or  agency  or  because  of  the 
informational  value  of  the  data 
contained  therein,  may  be  disposed  of  or 
destroyed  only  in  accordance  with  DoD 
Component  record  management 
regulations.  Nonrecord  classified 
information,  and  other  material  of 
similar  temporary  nature,  shall  be 
destroyed  when  no  longer  needed  under 
procedures  established  by  the  head  of 
tiie  cognizant  DoD  Component  These 
procedures  shall  incorporate  means  of 
verifying  the  destruction  of  classified 
information  and  material  and  be 
consistent  with  the  following 
requirements. 

S159a.62    MettMds  Of  destruction. 

Classified  documents  and  material 
shall  be  destroyed  by  burning  or,  with 
the  approval  of  the  cognizant  DoD 
Component  head  or  designee,  by 
melting,  dtemical  decomposition, 
pulping,  pulverizing,  cross-cut  shredding. 


or  mutilation  sufficient  to  preclude 
recognition  or  reconstruction  of  the 
classified  information.  (Strip  shredders 
purchased  prior  to  |une  1, 1988  may 
continue  to  be  used  but  only  in 
circumstances  where  reconstruction  of 
the  residue  is  precluded.  Shredding 
significant  amounts  of  unclassified 
material  together  with  classified 
rhaterial  normally  will  meet  this 
requirement.) 

S  I59a.63    Destruction  prooeduree. 

(a)  Procedures  shall  be  instituted  that 
ensure  all  classified  information 
intended  for  destruction  actually  is 
destroyed.  Destruction  records  and 
imposition  of  a  two-person  rule,  that  is, 
having  two  cleared  persons  involved  in 
the  entire  destruction  process,  will 
satisfy  this  requirement  for  Top  Secret 
information.  Imposition  of  a  two-person 
rule,  without  destruction  records,  will 
satisfy  this  requirement  for  Secret 
information,  as  will  use  of  destruction 
records  without  imposition  of  the  two- 
person  rule.  Only  one  cleared  person 
needs  to  be  involved  in  the  destruction 
process  for  Confidential  information. 

(b)  When  bum  bags  are  used  for  the 
collection  of  classified  material  that  is  to 
be  destroyed  at  central  destruction 
facilities,  such  bags  shall  be  controlled 
in  a  manner  designed  to  minimize  the 
possibility  of  their  unauthorized  removal 
and  the  unauthorized  removal  of  their 
classified  contents  prior  to  actual 
destruction.  When  filled,  bum  bags  shall 
be  sealed  in  a  manner  that  will  facilitate 
the  detection  of  any  tampering  with  the 
bag. 

(c)  Procedures  to  ensure  that  all 
classified  information  intended  for 
destruction  actually  is  destroyed,  other 
than  those  in  paragraphs  (a)  and  (b)  of 
this  section,  shall  be  submitted  to  the 
DoD  Component's  senior  official 

(§  159a.93(b)  and  (c))  for  approval. 

S15Sa.65    Records  of  destruction. 

(a)  Records  of  destruction  are 
required  for  Top  Secret  information.  The 
record  shall  be  dated  and  signed  at  the 
time  of  destruction  by  two  persons 
cleared  for  access  to  Top  Secret 
information.  However,  in  the  case  of 
Top  Secret  information  placed  in  bum 
bags  for  central  disposal,  the  destruction 
record  may  be  signed  by  the  officials 
when  the  information  is  so  placed  and 
the  bags  are  sealed.  Top  Secret  bum 
bags  shall  be  numbered  serially  and  a 
record  kept  of  all  subsequent  handling 
of  the  bags  until  they  are  destroyed. 
This  record  may  be  in  lieu  of  actual  bum 
bag  receipts  and  shall  be  maintained  for 
a  minimum  of  2  years. 

(b)  Records  of  destruction  of  Secret 
and  Confidential  information  are  not 


required  except  for  NATO  Secret  and 
some  limited  categories  of  specially 
controlled  Secret  information.  When 
records  of  destruction  are  used  for 
Secret  information,  only  one  cleared 
person  has  to  sign  such  records.  (DoD 
Directive  5100.55  provides  guidance  on 
the  destruction  of  NATO  classified 
material.) 

(c)  Records  of  destruction  shall  be 
maintained  for  2  years. 

S15»a.S5    Ciasaified  waste. 

Waste  material,  such  as  handwritten 
notes,  carbon  paper,  typewriter  ribbons, 
and  working  papers  that  contains 
classified  information  must  be  protected 
to  prevent  unauthorized  disclosure  of 
the  information.  Classified  waste  shall 
be  destroyed  when  no  longer  needed  by 
a  method  described  in  S  159a.62. 
Destruction  records  are  not  required. 

S15«a.66    Classified  document  retention. 

(a)  Classified  documents  that  are  not 
permanentiy  valuable  records  of  the 
government  shall  not  be  retained  more 
than  5  years  from  the  date  of  origin, 
imless  such  retention  is  authorized  by 
and  in  accordance  with  DoD  Component 
record  disposition  schedules. 

(b)  Throughout  the  Department  of 
Defense,  the  head  of  each  activity  shall 
estabUsh  at  least  one  clean-out  day  each 
year  where  a  portion  of  the  work 
performed  in  every  office  with  classified 
information  stored  is  devoted  to  the 
destruction  of  unneeded  classified 
holdings. 

SubfMrt  K— Security  Education 
S15»a.68    Responsibility  and  obiectivee. 

Heads  of  DoD  Components  shall 
establish  security  education  programs 
for  their  personnel.  Such  programs  shall 
stress  the  objectives  of  improving  the 
protection  of  information  that  requires 
it.  They  shall  also  place  emphasis  on  the 
balance  between  the  need  to  release  the 
maximum  information  appropriate  under 
the  Freedom  of  Inforniation  Act  (32  CFR 
Part  285)  and  the  interest  of  the 
Government  in  protecting  the  national 
security. 

§159a.69    Scope  and  principies. 

'    The  security  education  program  shall 
include  all  personnel  authorized  or 
expected  to  be  authorized  access  to 
classified  information.  Each  DoD 
Component  shall  design  its  program  to 
fit  the  requirements  of  different  groups 
of  personnel.  Care  must  be  exercised  to 
assure  that  the  program  does  not  evolve 
into  a  perfunctory  compliance  with 
formal  requirements  without  achieving 
the  real  goals  of  the  program.  The 
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program  shall,  ai  a  minium,  be 
designed  to: 

(a)  Advise  personnel  bf  the  adverse 
effects  to  the  national  security  that 
could  result  from  unauthorized 
disclosure  and  of  their  personal,  moral, 
and  legal  responsibility  :to  protect 
classified  information  Within  their 
knowledge,  possession,  or  control; 

(b)  Indoctrinate  persobnel  in  the 
principles,  criteria,  and  procedures  for 
the  classiflcation,  downtarading. 
declassification,  markiqg.  control  and 
accountability,  storage,  destruction,  and 
transmission  of  classified  information 
and  material,  as  prescriped  in  this 
Regulation,  and  alert  them  to  the  strict 
prohibitions  against  imaroper  use  and 
abuse  of  the  classificatibn  system: 

(c)  Familiarize  personnel  with 
procedures  for  challenging  classification 
desdsions  believed  to  be  improper. 

(d)  Familiarize  persoilnel  with  the 
security  requirements  o  their  particular 
assignment; 

(e)  Inform  personnel  i  if  the  techniques 
employed  by  foreign  inl  slligence 
activities  in  attempting  to  obtain 
classified  information,  i  md  their 
responsibility  to  report  |uch  attempts; 

(f)  Adxise  personnel  i  >f  the  penalties 
for  engaging  in  espionate  activities; 

(fl)  Advise  personnel  pf  the  strict 
prohibition  against  disoussing  classified 
information  over  an  unfecure  telephone 
or  in  any  other  manner  that  permits 
interception  by  unauthorized  persons; 

(h)  Inform  personnel  of  the  penalties 
for  violation  or  disregatd  of  the 
provisions  of  this  part  (see  |  lS9a.97(b)); 

(i)  Instruct  personnel  jthat  individuals 
having  knowledge,  posiession,  or 
control  of  classified  infbrmation  must 
determine,  before  dissepinating  such 
information,  that  the  prpspective 
recipient  has  been  cleared  for  access  by 
competent  authority;  nieds  the 
information  in  order  to  perform  his  or 
her  official  duties:  and  can  properly 
protect  (or  store)  the  information. 

|1Ma.70    taHWI 

DoD  personnel  granted  a  security 
clearance  (see  |159a.53]  shall  not  be 
permitted  to  have  acceis  to  classified 
Information  until  they  have  received  an 
initial  security  briefing  [and  have  signed 
Standard  Form  189.  "Classified 
Information  Nondiscloiure  Agreement" 
DoD  S200.1-PH-1**  PR  vides  a  sample 
briefing  and  additional  information 
regarding  Standard  Foi  m  180.  Cleared 
personnel  employed  prf or  to  June  1, 1966 
must  sign  Standard  Foim  186  as  soon  as 
practicable  but  not  lati  r  than  February 
28,1990. 


'•  8m  footnota  2  to  I  ISOa.  I 


|1S6a.71 

Programs  shall  be  established  to 
provide,  at  a  minimum,  annual  security 
training  for  personnel  having  continued 
access  to  classified  information.  The 
elements  outlined  in  i  159a.ee  shall  be 
tailored  to  fit  the  needs  of  experienced 
personnel. 

I  I86a.72   ForelQn  travel  bneflnos> 

(a)  Personnel  who  have  had  access  to 
classified  information  shall  be  given  a 
foreign  travel  briefing,  before  travel,  to 
alert  them  to  their  possible  exploitation 
under  the  following  conditions: 

(1)  Travel  to  or  through  communist- 
controlled  countries;  and 

(2)  Attendance  at  international 
scientific,  technical,  engineering  or  other 
professional  meetings  in  the  United 
States  or  in  any  country  outside  the 
United  States  where  it  can  be 
anticipated  that  representatives  of 
Communist-controlled  countries  will 
participate  or  be  in  attendance.  (See 
also  DoD  Directive  5240.6  ".] 

(b)  Individuals  who  travel  frequently, 
or  attend  or  host  meetings  of  foreign 
visitors  as  described  in  paragraph  (a)(2) 
of  this  section,  need  not  be  briefed  for 
each  occasion,  but  shall  be  provided  a 
thorough  briefing  at  least  once  every  6 
months  and  a  general  reminder  of 
security  responsibilities  before  each 
such  activity. 

f  1B6a>73   Tenninaaon  MWllnQa. 

(a)  Upon  termination  of  employment, 
administrative  withdrawal  of  security 
clearance,  or  contemplated  absence 
from  duty  or  employment  for  60  days  or 
more.  DoD  military  persormel  and 
civilian  employees  shall  be  given  a 
termination  briefing,  return  all  classified 
material,  and  execute  a  Security 
Termination  Statement  This  statement 
shall  include: 

(1)  An  acknowledgment  that  the 
individual  has  read  the  appropriate 
provisions  of  the  Espionage  Act  other 
criminal  statutes,  DoD  regulations 
applicable  to  the  safeguarding  of 
classified  information  to  which  the 
individual  has  had  access,  and 
understands  the  implications  thereof 

(2)  A  declaration  that  the  individual 
no  longer  has  any  documents  or  material 
containing  classified  information  in  his 
or  her  possession; 

(3)  An  acknowledgement  that  the 
individual  will  not  communicate  or 
transmit  classified  information  to  any 
luauthorized  person  or  agency;  and 

(4)  An  acknowledgement  that  the 
individual  will  report  without  delay  to 
the  FBI  or  the  DoD  Comiionent 
concerned  any  attempt  by  any 
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unauthorized  person  to  solicit  classified 
information. 

(b)  When  an  individual  refuses  to 
execute  a  Security  Termination 
Statement  that  fact  shall  be  reported 
immediately  to  the  security  manager  of 
the  cognizant  organization  concerned.  In 
any  such  case,  the  individual  involved 
shall  be  debriefed  orally.  The  fact  of  a 
refusal  to  sign  a  Security  Termination 
Statement  shall  be  reported  to  the 
Director,  Defense  Investigative  Service 
who  shall  assure  that  it  is  recorded  in 
the  Defense  Central  Index  of 
Investigations. 

(c)  The  security  termination  statement 
shall  be  retained  by  the  DoD  Component 
that  authorized  the  Individual  access  to 
classified  Information  for  the  period 
specified  in  the  Component's  record 
retention  schedules,  but  for  a  minimum 
of  2  years  after  the  individual  is  given  a 
termination  briefing. 

Subpart  L—Fortign  Qovammmt 
Information 

f  199a.7S   CtaasHlcallon. 

(a)  Classification.  (1)  Foreign 
government  Information  classified  by  a 
foreign  government  or  International 
organization  of  governments  shall  retain 
its  original  classification  designation  or 
be  assigned  a  U.S.  classification 
designation  that  will  ensure  a  degree  of 
protection  equivalent  to  that  required  by 
the  government  or  organization  that 
furnished  the  information.  Original 
classification  authority  is  not  required 
for  this  piupose. 

(2)  Foreign  government  Information 
that  was  not  classified  by  a  foreign 
entity  but  was  provided  with  die 
expectation,  expressed  or  implied,  that 
the  information,  the  source  of  the 
information,  or  both,  are  to  be  held  in 
confidence  must  be  classified  by  an 
original  classification  authority.  The 
two-step  procedure  for  classification 
prescribed  in  S  159a.l5(c)  does  not  apply 
to  the  classification  of  such  foreign 
government  Information  because  E.O. 
12356  states  a  presumption  of  damage  to 
the  national  security  in  the  event  of 
unauthorized  disclosure  of  such 
information.  Therefore,  foreign 
government  Information  shall  be 
classified  at  least  Confidential,  but 
higher  whenever  the  damage  criteria  of 
S  159a.ll  (b)  or  (c)  are  determined  to  be 
met. 

(b)  Duration  of  Classification.  (1) 
Foreign  government  information  shall 
not  be  assigned  a  date  or  event  for 
automatic  declassification  unless 
specified  or  agreed  to  by  the  foreign 
ehtity. 
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(2)  Foreign  government  information 
classified  by  the  Department  of  Defense 
under  this  or  previous  regulations  shall 
be  protected  for  an  indefinite  period  (see 
9 159a.77(e)). 

Sl5»a.76   Dadasaifieatlon. 

(a)  Policy.  In  considering  the 
possibility  of  declassincation  of  foreign 
government  information,  officials  shall 
respect  the  intent  of  this  regulation  to 
protect  foreign  government  Information 
and  confidential  foreign  sources. 

(b)  Systematic  Review.  When 
dociunents  containing  foreign 
government  Information  are 
encountered  during  the  systematic 
review  process  they  shall  be  referred  to 
the  originating  agency  for  a 
declassification  determination. 
Consultation  with  the  foreign  originator 
through  appropriate  channels  may  be 
necessary  before  final  action  can  be 
taken. 

(c)  Mandatory  Review.  Requests  for 
mandatory  review  for  declassification  of 
foreign  government  information  shall  be 
processed  and  acted  upon  in  accordance 
with  the  provisions  of  S  159a.26.  except 
that  foreign  government  information  will 
be  declassified  only  in  accordance  with 
the  guidelines  developed  for  such 
purpose  and  after  necessary 
consultation  with  other  DoD 
Components  or  government  agencies 
with  subject  mdtter  interest.  When  these 
guidelines  rannoi  be  applied  to  the 
foreign  government  information 
requested,  or  in  the  absence  of  such 
guidelines,  consultation  with  the  foreign 
originator  through  appropriate  chaimels 
normally  should  be  effected  prior  to 
final  action  taken  on  the  request.  When 
the  responsibile  DoD  Component  is 
knowledgeable  of  the  foreign 
originator's  view  toward 
declassification  or  continued 
classification  of  the  types  of  information 
requested,  consultation  with  the  foreign 
originator  may  not  be  necessary. 

§159a.77    Marking. 

(a)  Equivalent  U.S.  Classification 
Designations.  Except  for  the  foreign 
security  classification  designation 
RESTRICTED,  foreign  classification 
designations,  including  those  of 
international  organizations  of 
governments,  that  is,  NATO,  generally 
parallel  U.S.  classification  designations. 
A  table  of  equivalents  is  contained  in 
Appendix  A  to  this  part. 

(b)  Marking  NA  TO  Documents. 
Classified  documents  originated  by 
NATO,  if  not  already  marked  with  the 
appropriate  classification  in  English, 
shall  be  so  marked.  Markings  required 
under  §  159a.34(c)  shall  not  be  placed  on 
documents  originated  by  NATO. 


Documents  originated  by  NATO  that  are 
marked  RESTRICTED  shall  be  marked 
with  the  following  additional  notation: 
'To  be  safeguarded  in  accordance  with 
USSAN  Instruction  1-69"  (see  DoD 
Directive  5100.55). 

(c)  Marking  Other  Foreign 
Government  Documents.  (1)  If  the 
security  classification  designation  of 
foreign  government  docimients  is  shown 
in  English,  no  other  classification 
marking  shall  be  applied.  If  the  foreign 
classification  designation  is  not  shown 
in  English,  the  equivalent  overall  U.S. 
classification  designation  (see  Appendix 
A  to  this  part)  shall  be  marked 
conspicuously  on  the  document  When 
foreign  government  documents  are 
marked  with  a  classification  designation 
having  no  U.S.  equivalent  as  in  the  last 
column  of  Appendix  A  to  this  part,  such 
documents  shall  be  marked  in 
accordance  with  paragraph  (c)(2)  of  this 
section. 

(2)  Certain  foreign  governments  use  a 
fourth  classification  designation  as 
shown  in  the  last  column  of  Appendix  A 
to  this  part.  Such  designations  equate  to 
the  foreign  classification  RESTRICTED. 
If  the  foreign  government  documents  are 
marked  with  any  of  the  classification 
designations  listed  in  the  last  colunm  of 
Appendix  A  to  this  part,  no  other 
classification  marking  shall  be  applied. 
In  all  such  cases,  the  notation,  "This 
classified  material  is  to  be  safeguarded 
in  accordance  with  DoD  5200.1-R  or 
DoD  5220.22-M,"  shall  be  shown  on  the 
face  of  the  document 

(3)  Other  marking  requirements 
prescribed  by  this  Regulation  for  U.S. 
classified  documents  are  not  applicable 
to  documents  of  foreign  governments  or 
international  organizations  of 
governments. 

(d)  Marking  of  DoD  Classification 
Determinations.  Foreign  documents 
containing  foreign  government 
information  not  classified  by  the  foreign 
government  but  provided  to  the 
Department  of  Defense  in  confidence 
shall  be  classified  as  prescribed  in 

S  159a.75(a)(2]  and  marked  with  the 
appropriate  U.S.  classification. 

(e)  Marking  of  Foreign  Government 
Information  in  DoD  Documents.  (1) 
Except  where  such  markings  wotild 
reveal  that  information  is  foreign 
government  information  when  that  fact 
must  be  concealed,  or  reveal  a 
confidential  source  or  relationship  not 
otherwise  evident  in  the  document  or 
information,  foreign  government 
information  Incorporated  in  DoD 
documents  shall  be  identified  in  a 
manner  that  ensures  that  such 
information  is  not  declassified 
prematurely  or  made  accessible  to 
nationals  of  a  third  country  without 


consent  of  the  originator.  This 
requirement  may  be  satisfied  by 
marking  the  face  of  the  document 
"FOREIGN  GOVERNMENT 
INFORMA'nON,"  or  with  another 
marking  that  otherwise  indicates  that 
the  information  is  foreign  government 
information,  and  by  including  the 
appropriate  identification  in  the  portion 
or  paragraph  classification  maiidngs,  for 
example.  (NS)  or  (U.K.-C).  All  other 
markings  prescribed  by  S  159a.31(d)  are 
applicable  to  these  documents.  In 
addition,  DoD  classified  documents  that 
contain  extracts  of  NATO  classified 
information  shall  bear  a  marking 
substantially  as  follows  on  the  cover  or 
first  page:  "THIS  DOCUMENT 
CONTAINS  NATO  CLASSIFIED 
INFORMA'nON."  

(2)  When  foreign  RESTRICTED  or 
NATO  RESTRICTED  information  is 
included  In  an  otherwise  unclassified 
DoD  document  the  DoD  document  shall 
be  marked  CONFIDENTIAL  All 
requirements  of  S  159a.31[d)  apply  to 
such  documents.  Portion  markings  on 
such  a  document  include,  for  example 
"(U)."  "(NR)."  and  "(FRG-R)."  In 
adcUtion,  the  appropriate  caveat  fit)m 
paragraph  (a)  of  this  section,  shall  be 
included  on  the  face  of  the  document. 

(3)  The  "Classified  by"  line  of  DoD 
documents  containing  only  foreign 
government  information  normally  shall 
be  completed  with  the  identity  of  the 
foreign  government  or  international 
organization  involved,  for  example, 
"Classified  by  Government  of  Australia" 
or  "Classfied  by  NATO,"  provided  that 
other  requirements  of  S  159a.31(e)  do  not 
pertain  to  such  dociunents. 

(4)  The  "Declassify  on"  line  of  DoD 
documents  containing  foreign 
government  information  normally  shall 
be  completed  with  the  notation 
"Originating  Agency's  Determination 
Required "  or  "OADR"  (see  S  159a.36  and 
§159a.75(b)). 

S  159a.78    Protective  meturea. 

(a)  NATO  Classified  Information. 
NATO  classified  information  shall  be 
safeguarded  in  accoi-dance  with  the 
provisions  of  DoD  Directive  5100.55. 

(b)  Other  Foreign  Government 
Information.  (1)  Classified  foreign 
government  information  other  than 
NATO  information  shall  be  protected  as 
is  prescribed  by  this  part  for  U.S. 
classified  Information  of  a  comparable 
classification. 

(2)  Foreign  government  information, 
unless  it  is  NATO  information,  that  is 
marked  imder  S  159a.77(c)(2)  or 
§  159a.77(e)(2)  shall  be  protected  as  U.S. 
CONFIDENTIAL  except  that  such 
Information  may  be  stored  in  locked 
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It  is  the  policy  of  the 
Defense  to  use  the 
categories  and  the  appl 
E.0. 123S8  and  its  hofAi 
Directive,  to  limit  accei 
information  on  a  "need 
to  personnel  who  have 
to  be  trustworthy.  It  is  fiirther  policy  to 
apply  the  '^eed-to-know"  principle  in 
the  regular  system  so  thkt  there  %tdll  be 
no  need  to  resort  to  formal  Special 
Access  Programs.  Alsa  Deed-to-know 
control  principles  shalljte  applied 
within  Special  Access  F  rograms.  In  this 
context.  Special  Access  Programs  may 
be  created  or  continued  only  on  specific 
showing  that: 

(a)  Normal  management  and 
safeguarding  procedure^  are  not 
sufficient  to  limit  "needjto-know"  or 
access:  and 

(b)  Hie  number  of  paivons  who  will 
need  access  wiD  be  reaionably  smaU 
and  coBunensurate  with 
providing  extra  protectifa  for  the 
informatLn  invoved. 


fiStaJl 


the  objective  of 


(a)  Procedures  for  thelestablishment 
of  Special  Access  Progr^s  involving 
NATO  ciaesified  information  are  based 
on  intemationai  treaty  r  equirements 
(see  DoD  Directive  SlOO  55). 

(b)  The  policies  and  p  rocedures  for 
access  to  and  dissemination  of 
Restricted  Data  and  Critical  Nuclear 
Weapon  Design  Infomn  tion  are 
contained  in  DoD  Direcf  ve  5210.2. 

(c)  Special  Access  Prdgrams  for 
foreign  intelligence  infoi  mation  under 
the  cognizance  of  the  Di  rector  of  Central 
Intelligence,  or  those  of  the  National 
Telecommunicadons  and  Infbnnatkm 
Systems  Security  Coma^ttee  ori^ate 
outside  the  Department  pf  Defense. 
However,  coordination  with  the 
DUSD(P)  and  the  Component's  central 
point  of  contact  is  neceisaiy  before  the 
establishment  or  impleaantation  of  any 
such  Programs  by  any  uoD  Component 
The  information  required  by 
ilS9a.80(fXl)  win  be  provided.     ' 

(d)  Excluding  those  Programs  and  that 
information  specified  in  paragraphs 
(a)(1).  (2),  and  (3)  of  this  section.  Special 
Access  Programs  shall  I  e  established 
within  the  Military  Departments  by: 

(1)  Submitting  to  the  decretaiy  of  (he 
Department  the  infonnapon  required 
underflJOa^nil)- 


(2)  Ofatafailiig  writtaB  approval  froai 
the  Gecntary  of  the  Departaient; 

(3)  IVoviding  lo  the  DUa)(P)  notioe  of 
the  approval:  and 

(4)  Maiataiaiag  the  information  and 
rationale  upon  which  approval  waa 
granted  within  the  Militay 
Departmenf  s  central  office. 

(e)  Excluding  ihoae  Programs  and  that 
information  in  paragrairin  (d)(1),  (2).  and 
(3)  of  this  section.  Special  Access 
Prograais  that  are  desired  to  be 
establiflhed  in  any  DoO  Componeot 
other  than  the  Military  Departments 
shall  be  sabeutted  with  the  isformatian 
referred  to  hi  S  159a  JO(f)(l)  to  the 
DUSD(P)  for  approvaL 

(f)  Upon  spedfic  written  notice  to  one 
of  the  afiprapriate  DoD  Spedal  Acoese 
Program  approval  officials,  receipt  of 
their  written  concatveace.  protective 
Special  Access  Pro^tua  caatrols  aiay  be 
applied  to  a  prospective  Spedal  Access 
Ihtigram  for  up  to  a  6-month  period  from 
the  date  of  such  notice.  I^wever,  in  all 
instances,  the  I¥ogram  mast  be 
teiminated  as  a  prospective  Spedal 
Acoese  Program  or  formally  approved  as 
a  Spedal  Access  Pto^Bm  by  the  end  of 
the  6-month  time  period. 

(g)  Unless  under  DoD  Directive  S- 
52ia36  ".  Spedal  Aooess  Programs 
which  involve  one  or  more  DoD 
Compooents.  or  a  DoD  Component  and 
a  non-DoD  activity,  shall  be  covered  by 
a  written  agreement  which  must 
document  who  has  the  principal  security 
responsibility,  who  is  the  primary 
sponsor  of  the  PrograBL  and  tvho  is 
responsible  for  obtaining  Spedal  Access 
Program  approvaL 

S189aJ2   ftovlew  of  special 


(a)  Excluding  those  Programs 
specified  in  6  159a.81  (a),  (b).  or  (c),  each 
Spedal  Access  Program  shall  be 
reviewed  annuaDy  by  ihe  DoD 
Component  responsible  for 
establishment  of  the  Program.  To 
accommodate  such  reviews,  DoD 
Components  shall  institute  procedures 
to  ensure  the  conduct  of  annual  security 
inspections,  with  or  without  prior  nodce. 
and  regularly  scheduled  audits  by 
security,  contract  administration,  and 
audit  organizations.  Also,  Program 
managers  shaO  ensure  that  Spedal 
Access  Program  activities  have 
undergone  a  current  review  by  legal 
counsel  for  compliance  with  law. 
executive  order,  regulation,  and  national 
policy.  To  accomplish  such  reviews, 
specially  cleared  pools  of  attorneys  may 
be  utilized,  but  ia  all  cases  legal  counsel 
shall  be  provided  with  all  information 
necessary  to  perform  such  reviews. 


■^Sm 


UtoiiaaBj3<fl 


(b)  Spedal  Access  Programs, 
exdwfeig  those  specified  in  9  199a  Jl 
(a),  (b),  or  (c),  or  those  required  by 
treaty  or  intemationai  agreement,  shal 
terminate  automatically  every  5  years 
unless  reestablished  in  acooiduioe  widi 
the  procedures  contained  in  j  lS9a.dl. 

S  ISmxS   Oufrtiul and  cenlial  uf nee 


(a)  Spedal  Access  Progranu  shall  be 
controlled  and  managed  in  accordance 
with  DoD  Diredive  5205.7  ^".  Each  DoD 
Component  shall  appoint  a  Spedal 
Access  Program  coordinator  to  establish 
and  maintain  a  central  office  and  to 
serve  as  a  single  point  of  coatad  for 
information  concerning  the 
establishment  and  secarity 
administration  of  all  Spedal  Access 
Programs  established  by  or  existing  in 
the  Component  These  officials  shall 
report  to  the  DUSD(P)  on  the  status  of 
DoD  Spedal  Access  Programs  within  the 
CtKnpoaent  (o  indode: 

(1)  The  establishment  of  a  Spedal 
Access  Pra^am  as  required  by 

S  159a.81(d)(3):  and 

(2)  Changes  in  Program  status  as 
requmd  by  i  lSOa.85  (b)  or  (c). 

(b)  Offidals  serving  as  single  points  of 
contact  as  weU  as  members  of  their 
respective  staffs  and  other  persons 
providing  si:^ort  to  Spedal  Access 
Programs  who  require  access  to  multiple 
sets  of  particularly  sensitive 
information,  shall  be  subject  to  a 
counterintelligence-scope  polygraph 
examination  periodically  but  not  less 
than  once  every  5-year8.  Additionally, 
such  testing  will  be  subject  to  the 
limitations  imposed  by  Congress.  The 
program  for  each  DoD  Component  as 
well  as  requests  for  waiver,  shall  be 
submitted  for  approval  by  the  DUSDIP). 


Excluding  those  Programs  spedfled  in 
S  159a.81  (a),  (b),  and  (c),  each  Special 
Access  Program  will  be  «— jgnaH  a 
classified  code  word,  or  an  unclassified 
nickname,  or  both.  DoO  Components 
other  than  Military  Departments  may 
request  codewords  and  nicknames  from 
the  DUSD(P)  individually  or  in  block.  If 
codewords  or  nicknames  are  obtained  in 
block,  however,  (he  issuing  Component 
shall  prompdy  notify  the  DUSI^P)  opon 
activitation  and  asai^iment. 

{iSSaJS   Reporting  of  BpedtfaceaM 
progfwa. 

(a)  Report  ofEstablisfuneal.  Reports' 
to  the  Secretary  of  the  Military 
Departaient  or  the  DUSI](P)  required 


*•  See  footaol*  1  to  |  ISQaJl 
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under  8  159a.ei  for  Special  Access 
Programs  shall  include: 

(1)  The  responsible  department 
agency,  or  DoD  Component  including 
office  identification; 

(2)  The  codeword  and/or  nickname  of 
the  Program: 

(3)  The  relationship,  if  any,  to  other 
Special  Access  Programs  in  the 
Department  of  Defense  or  other 
government  agencies; 

.    (4)  The  rationale  for  establishing  the 
Special  Access  Program  including  the 
reason  why  normal  management  and 
safeguarding  procedures  for  classified 
information  are  inadequate; 

(5)  The  estimated  number  of  persons 
granted  special  access  in  the  responsible 
DoD  Component;  other  DoD 
Components;  other  government 
agencies;  contractors;  and  the  total  of 
such  personnel; 

(6)  A  summary  statement  pertaining  to 
the  Program  security  requirements  with 
particular  emphasis  upon  those 
personnel  security  requirements 
governing  access  to  Program 
information; 

(7)  The  date  of  Program 
establishment; 

(8)  The  estimated  number  and 
approximate  dollar  value,  if  known,  of 
carve-out  contracts  that  will  be  or  are 
required  to  support  the  Program;  and 

(9)  The  DoD  Component  official  who 
is  the  point  of  contact  (last  name,  first 
name,  middle  initial;  position  or  title; 
mailing  address;  and  telephone  number). 

(10)  A  security  plan  and  appropriate 
security  classification  guide  and 
notincation  that  a  proper  DD  Form  254, 
"Contcact  Security  Classification 
Specification,"  has  been  issued  to 
contractors  participating  in  the  Program. 

(b)  Annual  Reports.  DoD  Component 
annual  reports  from  other  than  the 
Military  Departments  to  the  DUSD(P) 
shall  be  submitted  not  later  than 
January  31  of  each  year,  showing  the 
changes  in  information  provided  under 
paragraph  (a]  of  this  section,  as  well  as 
the  date  of  last  review.  A^jiual  reports 
shall  refiect  actual  rather  than 
estimated  numbers  of  carve-out 
contracts  and  persons  granted  access 
and  shall  summarize  the  results  of  the 
inspections  and  audits  required  by 
S  159a.82{a).  Reports  fit)m  the  Military 
Departments  which  have  approval 
authority  will  summarize  the  regjbired 
reviews  which  have  been  conducted 
during  the  year  by  the  central  offices,  to 
include  details  and  numbers  of  carve- 
out  contracts  associated  with  approved 
Special  Access  Programs  and  their 
overall  seciuity  posture  and  numbers  of 
approved  Programs  by  type. 
Additionally,  the  Military  Department 
Secretaries  authorized  to  approve  such 


Programs  shall  furnish  a  name  listing,  by 
unclassified  nickname  if  practicable,  or 
approved  Special  Access  Programs 
under  their  cognizance,  and  they  will 
report  any  changes  to  the  listing  as  they 
occur  pursuant  to  the  notification 
requirements  of  S  159a.81(d)(3),  that  is, 
additions,  deletions,  and  corrections  to 
the  DUSD(P).  The  effective  date  of 
information  in  the  annual  reports  shall 
be  December  31. 

(c)  Termination  Reports.  The  DUSD(P) 
shall  be  notified  upon  termination  of  a 
Special  Access  Program. 

§  1 59a.86   Accounting  for  special  access 
programs. 

Each  of  the  central  offices  which  must 
be  identified  in  accordance  with 
§  159a.83(a)  shall  maintain  a  complete 
listing  of  currently  approved  DoD 
Special  Access  Programs  which 
encompasses  the  information  outlined  in 
§  159a.85(a).  These  listings  shall  be 
readily  available  to  the  DUSD(P)  or  his 
designated  representatives. 

9 159aA7    Limitations  on  access. 

Access  to  data  reported  under  this 
subpart  shall  be  limited  to  the  DUSD(P) 
and  the  minimum  number  of  properly 
indoctrinated  staff  necessary  to  perform 
the  functions  assigned  the  DUSD(P) 
herein.  Access  may  not  be  granted  to 
any  other  person  for  any  purpose 
without  the  approval  of  the  DoD 
Components  sponsoring  the  Special 
Access  Programs  concerned. 

9159a.88    "Carva-Ouf' contracts. 

(a)  The  Secretaries  of  the  Mihtary 
Departments  and  the  DUSD(P),  or  their 
designees,  shall  ensure  that  in  those 
Special  Access  Programs  involving 
contractors,  special  access  controls  are 
made  applicable  by  legally  binding 
instruments. 

(b)  To  the  extent  necessary  for  DIS  to 
execute  its  security  responsibilities  with 
respect  to  Special  Access  Programs 
under  its  security  cognizance,  DIS 
personnel  shall  have  access  to  all 
information  relating  to  the 
administration  of  these  Programs. 

(c)  Excluding  those  Programs  specified 
in  9  159a.81(c),  the  use  of  "carve-out" 
contracts  that  relieve  the  DIS  fixim 
inspection  responsibility  under  the 
Defense  Industrial  Security  Program  is 
prohibited  unless: 

(1)  Such  contract  supports  a  Special 
Access  Program  approved  and 
administered  under  9  159a.81; 

(2)  Mere  knowledge  of  the  existence 
of  a  contract  or  of  its  affiliation  with  the 
Special  Access  Program  is  classified 
information;  and 

(3)  Carve-out  status  is  approved  for 
each  contract  by  the  Secretary  of  a 


Military  Department  the  Director,  NSA, 
the  DUSD(P).  or  their  designees. 

(d)  Approval  to  establish  a  "carve- 
out"  contract  must  be  requested  from 
the  Secretary  of  a  Military  Department 
or  designee(8),  the  Director,  NSA,  or 
de8ignee(8),  or  in  the  case  of  other  DoD 
Components,  from  the  DUSD(P). 
Approved  "carve-out"  contracts  shall  be 
assured  the  support  necessary  for  the 
requisite  protection  of  the  classified 
information  involved.  The  support  shall 
be  specified  through  a  system  of 
controls  that  shall  provide  for 

(1)  A  written  security  plan,  oral 
waivers  of  which  are  prohibited  except 
in  critical  situations  that  must  be 
documented  as  soon  as  possible  after 
the  fact. 

Note:  The  plan  muat  identify  that  DD  Forms 
254  have  been  distributed  to  the  Defense 
Investigative  Service  as  outlined  in  DoD 
DirecUve  5205.7. 

(2)  Professional  security  personnel  at 
the  sponsoring  DoD  Component 
performing  security  inspections  at  each 
contractor's  facility  which  shall  be 
conducted,  at  a  minimum,  with  the 
frequency  prescribed  by  paragraph  4- 
103ofDoD5220.22-R; 

(3)  "Carve-out"  contracting 
procedures; 

(4]  A  central  office  of  record:  and 
(5)  An  official  to  be  the  single  point  of 
contact  for  security  control  and 
administration.  DoD  (Components  other 
than  the  Military  Departments  and  NSA 
shall  submit  such  appropriate  rationale 
and  security  plan  along  with  requests 
for  approval  to  the  DUSD(P). 

(e)  An  annual  inventory  of  carve-out 
contracts  shall  be  conducted  by  each 
DoD  Component  which  participates  in 
Special  Access  Programs.  - 

(f)  This  subsection  relates  back  to  the 
date  of  execution  for  each  contract  to 
which  carve-out  contracting  techniques 
are  applied.  The  carve-out  status  of  any 
contract  expires  upon  termination  of  the 
Special  Access  Program  which  it 
supports. 

9159a.89    Oversigitt  rsviaw*. 

(a)  DUSD(P)  shall  conduct  oversight 
reviews,  as  required,  to  determine 
comphance  with  this  subpart. 

(b)  Pursuant  to  statutory  authority,  the 
Inspector  General,  Department  of 
Defense,  shall  conduct  oversight  of 
Special  Access  Programs. 

Sul>part  N— Program  Management 

9159a.91    Executive  tKanch  ovwsight  and 
poNcy  dirsctloa 

(a)  National  Security  Council. 
Pursuant  to  the  provisions  of  EO.  12356. 
the  NSC  shall  provide  overall  policy 
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direction  fior  the  Infoia^tiwi  Security 
Program. 

(b)  AdrnMiatrotor  irf  General  Servhee. 
The  Administrator  of  O  ineral  Service* 
is  responsible  for  impici  neatiag  and 
monitoriog  tke  Infonnat  on  Seairity 
Program  established  uader  EO.  1235&  In 
accordance  witih  EO.  14356^  the 
Adninistrator  delegatei  the 
impleaientation  and  mopitorship 
functions  of  the  Prograii  to  the  Director 
ofthelSOO. 

(c)  Information  Secuiity  Oversight 
Office.— {\]  Composition.  The  ISOO  has 
a  hill-time  director  app<}inted  by  the 
Administrator  of  General  Services  with 
approval  of  the  Presideat  The  Director 
has  the  authority  to  apooint  a  staff  for 
the  office. 

(2)  Functions.  The  Dinector  of  the 
ISOO  is  charged  with  the  following 
principal  functions  that  pertain  to  the 
Department  Of  Defense:! 

(i)  Oversee  DoD  acticlis  to  ensure 
coB4>Iianoe  with  E.0. 1^356 
implementing  directive^  for  exawipie. 
the  ISOO  DiTBCtive  Na  ^  and  this  part 

(ii)  Coosider  and  taka  acdoa  on 
complaints  and  snggestlons  from 
persons  wntfain  or  outside  the 
government  with  ntpedt  to  tke 
administration  of  the  Intnrmatinn 
Security  Program;         ' 

(iii)  Report  annually  tb  the  President 
throi^  the  NSC  on  the  implementation 
of  EO.  12350; 

(iv)  Review  this  Regulatioo  and  DoD 
giiideUaas  for  systematic 
declassification  reviews  and 

(v)  Conduct  on-site  rqviews  of  the 
Information  Security  Pro^vm  of  each 
DoD  Component  that  gi  aerates  or 
handles  classjfied  infor  nation. 

(3)  Information  Reqm  sis.  The  Director 
of  the  ISOO  is  authoris  d  to  request 
information  or  material  concerning  iba 
Department  of  Defense,  as  needed  by 
the  ISOO  In  carrying  ov  t  its  functions. 

(4)  Coordinatioa.  Heads  of  DoD 
Components  shall  ensufe  that  any 
significant  requirements  levied  directly 
on  the  Component  by  tl  le  ISOO  are 
brought  to  the  attention  of  the  Director 
of  Security  Plans  and  R  ograau, 
ODUSD(P]. 


tinaJt  Departmento^l 

(a)  Management  Restonsibility.  (1) 
The  DUSD(F]  is  tfie  Sei|ior  DoD 
Information  Security  A^ftority  having 
DoD-wide  authority  and  responsibili^ 
to  ensure  effective  and  uniform 
compliance  with  and  implementation  of 
EO.  12356  and  iU  implementing  ISOO 
DirectWe  Na  1.  As  sud  u  tiM  DUSO(P) 
shall  have  primary  responsfbility  for 
providing  guidance.  or«  night  and 
approval  of  policy  and  sooedaras 
governing  tfaie  DoD  Info  nation  Security 


I¥ograBL  The  DUSD(P)  or  his  designee 
may  approve  waivers  or  exoeptioiH  to 
the  provisions  of  this  part  lo  die  exteat 
such  action  is  ooasialeot  writh  EO.  123SA 
aad  ISOO  Directive  No.  1. 

(2)  The  heads  of  DoO  Compoaents 
may  approve  waivers  to  the  provisioiis 
of  diis  part  only  as  specifically  provided 
for  herein. 

(3)  The  Director,  NSA/Chief.  Central 
Security  Service,  under  32  CFR  Part  1S9. 
is  aotfaorbed  to  impose  special 
requirements  with  respect  to  the 
marking,  reproduction,  distribution, 
accounting,  and  protection  of  and  access 
to  classified  cryptokigic  inlonnetion.  In 
this  regard,  the  Director,  NSA,  may 
approve  waivers  or  exceptions  to  tliese 
special  reqviranents.  Except  as 
provided  in  i  150ail  tlie  authority  to 
lower  any  OOMSBC  security  standards 
rests  with  Ute  Secretary  of  Defense. 
Requests  for  apiHoval  of  such  waivers 
or  exceptions  to  establiriied  CCMSfiC 
security  standards  which,  if  adopted. 
will  have  the  effect  of  kmrering  such 
standards,  shall  be  submitted  to  the 
DUSD(P)  for  approval  by  the  Secretary 
of  Defense. 


S18«aJ9   OeO( 

(a)  Geaeral.  Hie  head  of  eedi  DoD 
Component  shall  establish  and  mahitain 
an  Information  Security  IVogram 
designed  to  ensure  compliance  with  the 
provisions  of  this  part  throughout  the 
Component. 

(b)  Military  Departments.  In 
accordance  with  32  CFR  Part  159  the 
Secretary  of  each  Military  Department 
shall  designate  a  Senior  Information 
Security  Authority  wiio  shall  be 
responsible  for  complying  with  and 
implementing  this  part  within  the 
Department 

(c)  Other  Components.  In  accordance 
with  32  CFR  Part  159.  the  head  of  each 
other  DoD  Component  shall  designate  a 
Senior  Information  Security  Authority 
who  shall  be  responsible  for  complying 
%vith  and  implementing  this  Regulation 
within  their  respective  Component 

(d)  Program  Monitorship.  The  Senior 
Information  Security  Andiorities 
designated  under  paragraphs  (b)  and  (c) 
of  this  section,  are  responsible  within 
their  respective  jurisdictiaDS  for 
monitoring,  inspecting  with  or  without 
prior  annouBcement  and  reporting  on 
the  status  of  administration  of  the  OoO 
Information  Security  Program  at  all 
levels  of  activity  under  their  cognizance. 

(e)  Field  Program  ManageatenL  (1) 
Throaghoot  the  Department  of  Defease, 
the  head  of  each  activity  shaB  appoint 
in  writing,  an  official  to  serve  as  security 
manager  for  the  activity.  TUs  official 
shall  be  responnUe  for  the 
administratioo  of  an  effective 


Information  Security  Progiaa  tn  that 
activity  with  particular  emphasis  on 
security  education  and  training. 
assignment  of  proper  classifications, 
downgrading  and  dedasstfication, 
safeguarding,  and  monitorship,  to 
ipclude  sampling  classified  documents 
for  the  purpose  of  assuring  compliance 
with  this  part. 

(2)  Activity  heads  shall  ensure  that 
officials  appointed  as  security  managers 
either  possess,  or  obtain  within  a 
reasonable  time  after  appointment 
knowledge  of  and  training  in  the 
Information  Seciuity  Program 
commensurate  with  the  needs  of  their 
positions.  Hie  Director  of  Security  Plans 
and  Programs.  ODUSD[P)  shall  with  the 
assistance  of  the  Director.  Defense 
Security  Institute,  develop  minimum 
standards  for  training  of  activity 
security  managers.  Such  training  shoidd 
result  in  appropriate  certifications  to  be 
recorded  in  the  p>er8onnel  files  of  die 
individuals  involved. 

(3)  Activity  heads  shall  ensure  that 
officials  appointed  as  security  managers 
are  authorized  direct  and  ready  access 
to  the  appointing  official  on  matters 
concerning  the  Infomation  Security 
PrograflL  Tiwy  also  shall  ^provide 
suf^aent  resources  of  time,  staff,  and 
funds  to  pennit  accomplishment  of  the 
security  manager's  responsibilities,  to 
include  meaningful  oversight  of  the 
biforssation  Seairity  Program  at  ail 
levels  of  the  activity. 

S1S9aM    Infonnatioa  rsquiremanta. 

(a)  Information  Requirements.  DoD 
Components  shall  submit  on  a  fiscal 
year  basis  a  consolidated  report 
concerning  the  information  Security 
Program  of  the  Component  on  SF  311, 
"Agency  Information  Security  l¥o^«ra 
Data."  to  reach  tfie  ODUSD(P)  by 
October  20  of  each  year.  SF  311  shall  be 
completed  in  accordance  with  the 
instructions  thereon  and  augmenting 
instructions  issued  by  the  ODUSD(P). 
The  ODUSD(P)  shall  submit  the  DoD 
report  (SF  311)  to  the  ISOO  by  October 
31  of  each  year.  Interagency  Report 
Control  Number  0230-GSA-AN  apfriiee 
to  this  information  collection  system  as 
well  as  to  that  contained  in  S  ISOa.lZ. 

{159a.96    OefeneelnfonnatlenSeouri^' 
Comnlttea. 

(a)  Purpose.  The  Defense  iafomiation 
Security  Committee  (DISC)  is 
established  to  advise  and  assist  the 
DUSD(I^  and  the  Director.  Secvity 
Plans  and  Programs  (OOUSD(i^  in  the 
foramlation  of  DoD  Information  Security 
Program  policy  and  procedures. 

(b)  Direction  and  Membership.  The 
DISC  shall  meet  at  the  f;afl  of  the 
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DUSD(P)  or  the  Director,  Security  Hans 
and  Programs.  It  is  comprised  of  the 
DUSD(P)  as  Chairman;  the  Director, 
Security  Plans  and  Programs,  as  Vice 
Chairman;  and  the  senior  officials 
(designated  in  acoMtiance  with  section 
E3.a.,  DoD  Directive  5200.1,**  or  their 
representatives)  responsible  for 
directing  ami  administering  the 
Information  Security  Program  dF  the 
OJCS,  the  Departments  of  the  Army, 
Navy,  and  Air  Force,  the  Defense 
Intelligence  Agency,  the  Defense 
Nuclear  Agency,  the  National  Security 
Agency,  and  the  Defense  Investigative 
Service.  Other  DoD  Components  may  be 
invited  to  attend  meetings  of  particular 
interest  to  them. 

Subpart  O— Administrative  Sanctions 

§  159a  97    IndMdUalresponsibnty. 

All  personnel,  civilian  or  military,  of 
the  Department  of  Defense  are 
responsible  individually  for  complying 
with  the  provisions  of  this  part. 

§159a.98    Violations  subiect  to  sanctions. 

(a)  DoD  Mihtary  and  civilian 
personnel  are  subject  to  administrative 
sanctions  if  they: 

(1)  Knowingly  and  willfully  classify  or 
continue  the  classification  of 
information  in  violation  of  EO.  12356. 
any  implementing  issuances,  or  this 
part. 

(2)  Knowingly,  willfully,  at  negligently 
disclose  to  unauthorized  persons 
information  properly  classffied  under 
EO.  12356  or  prior  orders;  or 

(3)  Knowingly  and  willfully  violate 
any  other  provision  of  E.0. 12356,  any 
implementing  issuances  or  this  part. 

(b)  Sanctions  include  but  are  not 
limited  to  a  warning  notice,  reprimand, 
termination  of  classification  authority, 
suspension  without  pay,  fcvfeiture  of 
pay,  removal  or  disdiarge.  and  will  be 


imposed  upon  any  persoi.  regardless  of 
office  or  level  of  employment  who  is 
responsible  for  a  violation  specified 
under  this  paragraph  as  determined 
ai^ropriate  tmder  applicable  law  and 
Dc^  regulations.  Notfring  in  this  part 
prohibits  or  limits  action  under  the 
Uniform  Code  of  Military  Justice  based 
upon  violations  of  that  Code. 


The  Secretary  of  Defense,  the 
Secretaries  of  the  NClitary  Departments, 
and  the  heads  of  other  Dcf)  Components 
shall  ensure  that  ap|Mx>priate  and 
prompt  corrective  action  is  taken 
whenever  a  violation  under  {  159a.98Ca] 
occurs  or  repeated  administrative 
discrepancies  or  repeated  disregard  of 
requirements  of  this  Regulation  occur 
(see  9  159a. 100).  Commanders  and 
supervisors,  in  consultation  with 
appropriate  legal  coonseL  shall  utilize 
all  appropriate  criminal,  dvil.  and 
administative  enforcement  remedies 
against  employees  who  violate  the  law 
and  security  requirements  as  set  forth  in 
this  part  and  other  pertinent  DoD 
issuances. 

S  159a.100    Administrathie  discrepancfes. 

Repeated  administrative 
discrepancies  in  the  marking  and 
handling  of  classified  information  and 
material  such  as  failure  to  show 
classification  authority;  failure  to  apply 
internal  classification  maridngs;  failure 
to  adhere  to  the  requirements  of  this 
part  that  pertain  to  dissemination, 
storage,  accountability,  and  destruction, 
and  that  are  determined  not  to 
constitute  a  violation  under  9  159a.98(a) 
may  be  grounds  for  adverse 
administrative  action  including  warning. 
admonition,  reprimand  or  termination  of 
classification  authority  as  determined 
appropriate  under  applicable  policies 
and  procedures. 


Iisea.101    Heporflng 

(a)  Whenever  a  violation  under 

S  159a.9a(a)(2)  occurs,  the  Director  of 
Counterintelligence  and  Investigative 
Programs,  ODUSD[P]  shall  be  informed 
of  the  date  and  general  nature  of  the 
occurrence  induding  the  relevent  parts 
of  this  part  the  sanctions  imposed,  and 
the  corrective  action  taken.  Whenever  a 
violation  under  f  159a.96(a)  (1)  or  (3) 
occurs,  the  Director  of  Security  Plans 
and  Programs,  OSUSD(P)  shall  be 
provided  the  same  information. 
Notification  of  such  violations  shall  be 
furnished  to  the  Director  of  the  ISOO  in 
accordance  with  {  5.4(d)  of  EO.  12356 
by  the  ODUSD(P). 

(b)  Any  action  resulting  in 
unauthorized  disclosure  c^  properly 
classified  information  that  constitutes  a 
violation  of  the  criminal  statutes  and 
evidence  reflected  in  classified 
information  of  possible  violations  of 
federal  criminal  law  by  a  DoD  employee 
and  of  possible  violations  by  any  other 
person  of  those  federal  criminal  laws 
specified  in  guidelines  adopted  by  the 
Attorney  General  shall  be  the  subject  of 
a  report  processed  in  accordance  with 
DoD  Directive  5210.50  and  DoD 
Instruction  5240.4. 

(c)  Any  action  reported  under 
paragraph  (b)  of  this  section,  shall  be 
reported  to  the  Attorney  General  by  the 
General  Counsel  Department  of 
Defense. 

(d)  Reports  shall  be  made  to 
appropriate  counterintelligence, 
investigative,  and  personnel  security 
authorities  concerning  any  employee 
who  is  known  to  have  been  reqxnsible 
for  repeated  security  vic^tions  over  a 
period  of  a  year,  for  appropriate 
evaluation,  including  readjudication  of 
the  employee's  secarity  clearance. 


Appendix  A— Equtvalent  Foreign  and  Internationai:  Pact  Organization  Security  Classircations 


OouMry 


TopSeatH 


Secrat 


Confidential 


Argentina .... 

Austraiia 

Austria 

Fn 
Ra 

BoMa 

Brazil „. 

Cambodia 

Canada 

Chile 

Colurabia 

Costa  Rica- 
Denmark 

Ecuador — 
El  Salvador. 


CibiLlainente  Secreto ......... 

Top  GacMl 

Strang  Geheim 

Tree  Secret 

£V^v  UvVlvl^^,,,,,. ■■».... —  Till 

Syoawcrao  or  Muy  Secreto. 

Uttra  Saeralo 

Tres 

TopSac(«t. 

SecMto 

LMaaecMtD 

AttoSectata— 

Ho^HiMUMligt 

Secretisimo 

Ultra  Secreto.- 


Secf0to. — 
SacrBt..__ 
(jeneini.M». 

Secret 

Secreto 

Secret 

Secret....^., 
secrsw...... 

Secrato 

Secreto 

Himmiligt ... 

Secreto 

Secreto...... 


CorMenciai 

Confidential  — ..... 
Vwgctiufcws. 

CorMdentiel  Restraints 
VartraiiMelijk  Verspraidng 

ConMencial 

Confidertctal 

Secret/Confidential 

Confidaniial 

Restringido 

ConMMoal 

FoftroNQf « — ^■■— 

Ccwidwicial 

ConidarKiai 


naaarodo. 


Difusiorv 
Bepertka. 
Resedrvado. 

Reservadcx 


ConMancM. 

n  Tiencslebnig. 
Resarvado. 


»»S« 


llo|lSte3 
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Appendix  A— Eq<  iivalent  Foreign  and  iNTERNATiONAt.  Pact  Orqanization  Security  Classifications— Continued 


Country 


TopSaorat 


Sccral 


LOniKMnMI 


EWopia.. 


Frmoa.. 
Qwnwny. 
Qtmm  — 
QuHwtMta.. 


Ywntaz  Birtou  MMr 
cnmn  oanmw ...... 

TrM8«crtt 

SiraoQ  Qctitifn  ...•»... 
Akpra  AnoppMon 
ANo  S«cralo.„ 


KiidI 

^iliintn .. 

Sccral  DvtonM.. 


Honduras  „.. 
HooQ  Kong. 
Hungwy 


li 

\m* 

*nQ 

lral«idGMle„ 


Supw  Saeralo — 

Top  Sacral ~ 

SzlgonMn  Titkoc.. 
TopSocrat. 

SangM  Rahnit. 

BohoM  SarrI 

(AbaokiMy  aacral) 

Top  Sacrat  An-Slcraidaach.. 
Soil  Bayolar 


Japaa.. 


KMiau.. 


Sacralo.»-»..— ~.~.. 
Sacrat.  ..MM.».*..v..».. 
Socrato...™—...™ 
j|>_Ht   

Titlioa. 

Sacral 

RtfMHia 

Suni ..................... 

(Sacral) 

Sacral  licfoidaach 

SodI 

Sogralo 

GokuN 

Maktum 


ConftdwitM  DefeoM  Rostrainto . 
V«-V«rtraulfch 

Efnill6t#ytikon  Xph68f# ...... «...»».» 

^» — *-* — '-« 

KAjtnmSmKmt 

^ — *  -* — »'-■ 

irfOnnovnw . ............ 

^ — »^ — <-■ 
vxinniMncMi .»...»..»«. 
^ — ^j — ^-1 

BIzalniM ................... 

Confidsntel ................ 


Diffusion. 


KhaJUMahranianaD. 


Confidamial  Runda. 

Sliamur 

Riaafvatissifno.....«.» 

HI  BugaM „ 

SM 


Koraa.. 


*.  -    ^ — « — . 
naw  ^aaiana.. 

Njcaragua.. 


Paraguay.. 
Panj „.. 


Portugal 

Spam 

&Mdan  (Rad  Bofdare). 
SwNzartand.^ 


Traa  Sacral 

Traa  Sacral 

ANo  Sacralo 

Zaar  Qahaim 

Top  Sacral 

Alto  Sacralo 

ovangi  nsfivTiMg  ...««• 

Top  Sacral 

Sacralo 

Eitriftlamanla  Sacralo 

Top  Sacral 

MuHo  Sacralo 

Maidmo  Sacralo 


Sacral..„ 

Sacral..- 
Sacralo.. 
Qahalni» 
Sacral.... 
Sacralo.. 


Sacral.. 

Sacralo.. 

Sacralo.. 

Sacral.... 

Sacralo.. 

Sacralo.. 


Sacret/Confidantiel  RestreMa.. 

Confidantial 

ConMancial 

Confidentiaal  or  Verlrouwelijk.... 

CondWential 

Coofidandal 

Kofifldaneielt 

Confidantial 

Confidendal 

Condifencial 

Confidantial 

Confidendal 

Confidantial  Limilada 


Oarman. 


Turkay 

Union  o(  South  Africa: 

EngHah 

Afrikaww 

UnHad  Arab  RaputMc  (Egypt).. 


SfCRI 


(') 

Sacral 

Strang  Gahaini . 
Sagralo ... —.._.... 

Lup  Tiaud .-. 

CokOizll..- 

Top  Sacral 

UHara  Qaliaini... 
Top  Sacral 


(•) 

Sacral........ 

Qahaim. 

Sagralo 

LupMaag.. 
GizK 


(') 

Sacral  Exchiaiva  Du 

Vartraulicti  Lichan  (Setirauch.. 
Sagralo  01  Saivizio . 

Lup 

Ozal 


Sacral 

Qanaim.......... 

Vary  Sacrat.. 


Confidential.. 
VertrouKk ...... 

Sacral 


Reaafvado. 

Rasenrado. 
Restricted. 

Rasfflded. 

Malwamanett 

(Limited). 

Restricted  Srianta 

Mugbal. 

Riservato. 

Tonatsukaichui. 

Mahdud. 

Oifijsion. 

RestringkJo. 

Dienstgehetni 

Dienstgeheim. 

Reservado. 

Begrenset 

Restrkrted. 

Reservado. 

Reservado. 

Restricted. 

Reservado. 

Dilfussion. 


Reserve  A  L'Usage. 
Nur  Fur  Dienst- 
Ad  Exclusive  Uso. 
PokPid. 
Hizntele  Ozel. 

Restricted. 

Reperk. 

Official. 


>  Tlvaa  languagaa.  TOP 


lET  has  a  raglslration  number  to  dMnguish  from  SECRET  and  CONFIDENTIAL 


Director, 


Appendix  B    Canaral  Aoc<  luntiDg  Office 
Oftldala  Autfaoriiad  To  Cai  tify  Sacurity 
CUarancaa  (Saa  i  isaa.83(l  )(3)) 

Tha  Comptroller  General  Deputy 
Comptroller  General  and  A  isistant 
Comptroller  Ckneral  and  A  isistants  to  the 
Comptroller  General 

The  General  Counsel  and  Deputy  General 
Counsel 

The  Director  and  Deputy  1 
Personnel:  the  Security  Of^cer 

The  Director  and  Deputy  Director,  OHlce  of 
Internal  Review 

The  Director  and  Aasi8t4itB  to  the  Director 
of  the  Office  of  Program  Planning  and  the 
Office  of  Policy 

The  Director  and  Deput^Directors  of  the 
Community  and  Economic  pevelopment 
Division  I 

The  Director,  and  Deputy  Directors, 
Associate  Directora,  Deputy  Associate 
Directore,  Senior  Group  Directors,  and  the 
Assistant  to  the  Director  fc*  Planning  and 
Administration  of  the  Energy  and  Minerals 
Division 

The  Director.  Deputy  Dir  sctors,  Associate 
Directors  and  Division  Perionnel  Security 
Officer  of  the  Human  Resotirces  Division 


The  Directors,  Deputy  Directors,  and 
Associate  Directors,  of  the  following 
Divisions: 
Claims 

Field  Operations 

Financial  and  General  Management  Studies 
Cjeneral  (jovemment 
International 

Logistics  and  Communications 
Procurement  and  Systems  Acquisition 
Program  Analysis  Division 

Directors  and  Managers  of  International 
Division  Overseas  Offices  as  follows: 
Director  European  Branch,  Frankfurt, 

Germany 
Director  Far  East  Branch,  Honolulu,  Hawaii 
Manager,  Sub  OHice,  Bangkok,  Thailand 

Regional  Managers  and  Assistsant 
Regional  Managers  of  the  Field  ([>perations 
Division's  Regional  Offices  as  follows: 
Atlanta,  Georgia 
Boston,  Massachusetts 
Chicago,  Illinois 
Cincinnati,  Ohio 
Dallas,  Texas 
Denver,  Colorado 
Detroit,  Michigan 


Kansas  City,  Missouri 
Los  Angeles,  California 
New  York,  New  York 
Norfolk,  Virginia 
Philadelphia,  Pennsylvania 
San  Francisco.  California 
Seattle,  Washingotn 
Washington,  D.C. 

Appendix  C — Instructions  Governing  Use  of 
Code  Words,  Nicknames,  and  Exercise  Terms 
(See  S  15ga.54(j)) 

1.  Definitions 

a.  Using  Component  The  DoD  Component 
to  which  a  code  word  is  allocated  for  use. 
and  which  assigns  to  the  word  a  classified 
meaning,  or  which  originates  nicknames  and 
exercise  terms  using  the  procedure 
established  by  the  Joint  Chiefs  of  Staff. 

b.  Code  Word.  A  single  word  selected  from 
those  listed  in  Joint  Army-Navy-Air  Force  \ 
Publication  (JANAP)  299  and  later  volumes,       ^ 
and  assigned  a  classified  meaning  by 
appropriate  authority  to  insure  proper 

security  concerning  intentions,  and  to 
safeguard  information  pertaining  to  actual 
military  plans  or  operations  classified  as 
Confidential  or  higher.  A  code  word  shall  not 
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be  assigned  to  test  ckill  or  exercise  activities. 
A  code  word  is  placed  in  one  of  three 
categories: 

(1)  Avaihbie.  Allocated  to  the  using 
component  Available  code  words 
individually  will  be  unclassified  until  placed 
in  the  active  category. 

(2)  Active.  Aas^ned  a  classified  meaning 
andciment 

(3)  Canceled  Fonneriy  active,  but 
discontinaed  due  to  compnnnise,  suspected 
corapromiae,  cessation,  or  cmnpietion  of  the 
operation  to  which  the  cade  word  pertained. 
Canceled  code  words  individually  will  be 
unclassified  and  remain  so  until  retiuned  to 
the  active  category. 

c.  Nickname.  A  combination  of  two 
separate  unclassified  words  which  is 
assigned  an  andaasified  mganing  and  is 
empk)yed  otdy  for  nDdassified 
administrative,  morale,  or  public  faiformatioa 
purposes. 

d.  Exercise  Term.  A  combination  of  two 
separate  unclassified  words,  normally 
unclassified,  used  exclusively  to  designate  a 
test,  drill,  or  exercisb  An  exercise  term  is 
employed  to  preclude  the  possibility  of 
confusing  exercise  directions  with  actual 
operations  directives. 

2.  Policy  and  Procedure 

a.  Code  Words.  The  Joint  Chiefs  of  Staff 
are.  responsible  for  allocating  words  of  blocks 
of  code  words  from  JANAP  299  to  DoD 
Components.  DoD  Components  nay  request 
allocation  of  such  code  words  as  required 
and  may  reallocate  available  code  words 
within  their  organizations,  in  accordance 
with  individual  policies  and  pfocednie, 
subject  to  applicable  rules  set  forth  herein. 

(1]  A  permanent  record  of  all  code  words 
shall  be  maintained  by  the  Joint  Chiefs  of 
Staff. 

(2)  The  using  Component  shall  account  for 
available  code  words  and  maintain  a  record 
of  each  active  code  word.  Upon  being 
canceled,  the  using  component  shall  maintain 
the  record  for  2  years;  ttience  the  record  of 
each  code  word  may  be  disposed  of  in 
accordance  with  current  practices,  and  the 
code  word  returned  to  the  available 
inventory. 

b.  Nicknames 

(1)  Nicknames  may  be  assigned  to  actual 
events,  projects,  movement  (A  forces,  or  other 
nonexercise  activities  involving  elements  of 
information  of  any  classification  category, 
but  the  nickname,  the  description  or  meaning 
it  represents,  and  the  relationship  of  the 
nickname  and  its  meanii^  must  be 
unclassified.  A  nickname  is  not  designed  to 
achieve  a  security  objective. 

(2)  Nicknames,  improperly  selected,  can  be 
counterproductive.  A  nickname  must  be 
chosen  wn'th  sufficient  care  to  ensure  that  it 
does  not: 

(a)  Express  a  degree  of  bellicosity 
inconsistent  with  traditional  American  ideals 
or  current  foreign  policy; 

(b)  Convey  connotations  offensive  to  good 
taste  or  derogatory  to  a  particular  group,  sect 
or  creed;  or. 

(c)  Convey  connotations  offensive  to  our 
allies  or  other  Free  World  nations. 

(3)  The  fbdowrng  shall  not  be  vsed  as 
nicknames: 


(a)  Any  two-word  combination  voice  caQ 
sign  found  in  JANAP  119  or  ACP  lia 
(However,  sii^e  words  in  JANAP  119  or  ACP 
110  may  be  used  as  part  of  a  nickname  if  the 
first  word  of  the  nickname  does  not  appear  in 
JANAP  299  and  later  volumes.) 

(b)  Combination  of  words  including  word 
"project"  "exercise,"  or  "operation."  (The 
word  "project"  often  is  used  as  the  first  or 
second  word  with  an  undasaified  nickname 
originating  outside  the  Department  of 
Defense.) 

(c)  Words  that  may  be  used  correctly  either 
as  a  single  word  or  as  two  words,  such  as 
"moonlight." 

(d)  Exotic  words,  trite  expressions,  or  w^- 
known  commercial  trademarks. 

(4)  The  Joint  Chiefs  of  Staff  shall: 

(a)  Establish  a  procedure  by  which 
nicknames  may  bie  authorized  for  use  by  DoD 
Components. 

(b)  Prescribe  a  method  for  the  using 
Components  to  report  nicknames  used. 

(5)  The  heads  of  DoD  Components  shalk 

(a)  Establish  controls  within  their 
Components  for  the  assignment  of  nicknames 
authorized  under  subparagraph  2.b.(4)(a). 
above. 

(b)  Under  the  procedures  established, 
advise  the  Joint  Chiefs  of  Staff  of  nicknames 
»» they  are  assigned. 

c.  Exercise  Term 

(1)  Unclassified  exercise  terms  may  be 

assigned  only  to  tests,  driUa,  or  exercises  for 
the  purpose  ol  enphaaiziag  that  te  event  is  a 
test  diiU,  or  exercise  and  not  en  actual 
operatioB.  However,  the  description  or 
meaning  it  represents,  and  the  relationship  of 
the  exercise  term  and  its  meaning  can  be 
classified  or  unclassified.  A  classified 
exercise  term  is  not  authorized. 

(2)  Selection  ctf  exercise  tenns  will  foUow 
the  same  guidance  aa  contained  in 
subparagraphs  2.b.(2)  and  (3).  above. 

(3)  The  Joint  Chiefs  of  Staff  shalL 

(a)  Establish  a  procedure  by  which  exercise 
terms  may  be  authorized  for  use  by  DoD 
Components. 

(b)  Prescribe  a  method  for  using 
Components  to  report  exercise  terms  used. 

(4)  The  heads  of  DoD  Components  shall 
(a)  Establish  controls  wttltin  their 

Component  for  the  assignment  of  exercise 
terms  authorized  under  subparagraph  2x.(3), 
above. 

(bj  Under  the  procedures  established, 
advise  the  Joint  Chiefs  of  Staff  of  exercise 
terms  as  they  are  assigned. 

3.  Assignment  of  Classified  Meanings  to 
Code  Words 

a.  The  DoD  Component  responsible  for  the 
development  of  a  plan  or  the  execution  of  an 
operation  shall  be  responsible  for 
determining  whether  to  assign  a  code  word. 

b.  Code  words  shall  be  activated  for  the 
following  pmposes  only: 

(IJTo  designate  a  classified  military  plan 
or  operation; 

(2)  To  designate  classified  geographic 
locations  in  conjunction  with  plans  or 
operations  referred  to  in  subparagraph  3.b.(l), 
above;  or, 

(3)  To  cancel  intentions  in  discussions  and 
messages  or  other  documents  pertaining  to 
plans,  operations,  or  geographic  locations 


referred  to  in  subparagraphs  3.b.(l)  and  (2). 
above. 

c  The  using  (Component  shall  assign  to  a 
code  word  a  specific  meaning  classified 
Secret  or  Confidential.  Code  words  shall  not 
be  used  to  cover  unclassified  meanings.  The 
assigned  meaning  need  not  in  all  cases  be 
classified  as  high  as  the  overall  classification 
assigned  to  the  plan  or  operation.  Top  Secret 
code  words  may  be  issued  only  with 
DUSD(P]  or  DoD  Component  head  approvaL 

d.  Code  words  shall  be  selected  by  each 
using  Component  in  such  mariner  that  the 
word  used  does  not  suggest  the  nature  of  its 
meaning. 

e.  A  code  word  shall  not  be  used 
repeatedly  for  similar  purposes:  that  is,  if  the 
initial  phase  of  en  operation  is  designated 
"Meanii^"  succeeding  phases  shall  not  be 
designated  "Meaning  U"  and  "Meaning  lU." 
but  should  have  different  code  words. 

f.  Eadi  DoO  Component  shall  establish 
policies  and  procedures  for  the  control  arMl 
assignment  of  classified  meanings  to  code 
words,  subject  to  applicable  rules  set  forth 
herein. 

*  Notice  of  Assignment,  Dissemination,  and 
Cancelation  of  Code  Words  and  Mecnings 

a.  The  using  Component  shall  promptly 
notify  the  Joint  Chiefs  of  Staff  when  a  code 
word  is  made  active,  indicating  the  word,  and 
its  classification.  Similar  notice  shall  be  made 
when  any  changes  occur,  such  as  the 
substitution  of  a  new  word  for  one  previously 
placed  in  use. 

b.  The  using  Component  is  responsible  for 
further  dissemination  of  active  code  words 
and  meanings  to  all  concerned  activities,  to 
include  classification  of  each. 

c  The  using  Component  is  responsible  for 
notifying  the  Joint  Ciiiefs  of  Staff  of  canceled 
code  words.  This  cancellation  report  is 
considered  final  action,  and  no  further 
reporting  or  accounting  of  the  status  of  the 
canceled  code  word  will  be  required. 

5.  Classification  and  Downgrading 
Instructions 

a.  During  the  development  of  a  plan,  or  the 
planning  of  an  operation  by  the  headquarters 
of  the  using  Component  the  code  word  aiid 
its  meaning  shall  have  the  same 
classification.  When  dissemination  of  the 
plan  to  other  DoD  Components  or  to 
subordinate  echelons  of  the  using  Component 
is  required,  the  using  Component  may 
downgrade  the  code  words  assigned  below 
the  classification  assigned  to  their  meanings 
in  order  to  facilitate  additional  planning 
implementation,  and  execution  by  such  other 
Components  or  echelons,  but  code  words 
shall,  at  a  minimum,  be  classified 
Confidential. 

b.  A  code  word  which  is  replaced  by 
another  code  word  doe  to  a  compromise  or 
suspected  compromise,  or  for  any  other 
reason,  shall  be  canceled,  and  classified 
Confidential  for  a  period  of  2  years,  after 
which  the  code  wcmyI  will  become 
unclassified. 

c.  When  a  plan  or  operation  is  discontinued 
or  completed,  and  is  not  replaced  by  a  similar 
plan  or  operation  but  the  meaning  cannot  be 
declassified,  the  code  word  assigned  thereto 
shall  be  canceled  and  classified  Confidential 
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for  ■  period  of  2  yean,  or  uptil  the  meaning  it 
declataified.  whichever  is  ^ner,  after  which 
the  code  word  will  becomeiunclassifled. 

d.  In  every  case,  whenever  a  code  word  is 
referred  to  in  documents,  tile  security 
classification  of  the  code  wiord  shall  be 
placed  in  parentheses  immediately  following 
the  code  word,  for  exampla  "Label  (C]." 

e.  When  the  meaning  of  t  code  word  no 
longer  requires  a  classification,  the  using 
Component  shall  declassify  the  meaning  and 
the  code  word  and  return  t|e  code  word  to 
the  available  inventory. 

A  Security  Practicet 

a.  The  meaning  of  a  codalword  may  be 
used  in  a  message  or  other  document, 
together  with  the  code  wor4.  only  when  it  is 
essential  to  do  so.  Active  c0de  words  may  be 
used  in  correspondence  or  other  documents 
forwarded  to  addresses  whp  may  or  may  not 
have  knowledge  of  the  meaiiing.  If  the 
context  of  a  document  contains  detailed 
instructions  or  similar  infoitnation  which 
indicates  the  purpose  or  nanire  of  the  related 
meaning,  the  active  code  word  shall  not  be 
used.  I 

b.  In  handling  corresponaence  pertaining  to 
active  code  words,  care  shall  be  used  to 
avoid  bringing  the  code  woHi  and  their 
meanings  together.  They  shjould  be  handled 
in  separate  card  files,  catalogs,  indexes,  or 
lists,  enveloped  separately,  and  dispatched  at 
different  times  so  they  do  not  travel  through 
mail  or  courier  channels  tof  ether. 

c.  Code  words  shall  not  be  used  for 
addresses,  return  addresses,  shipping 
designators,  file  indicatorsJcall  signs, 
identification  signals,  or  foj  other  similar 
purposes. 

7.  Former  Words 

All  code  words  formerly  categorized  as 
"inactive"  or  "obsolete"  shall  be  placed  in 
the  current  canceled  category  and  classified 
Confidential.  Unless  otherwise  restricted,  all 
code  words  formerly  categorized  as 
"canceled"  or  "available"  shall  be 
individually  declassified.  All  records 
associated  with  such  code  Words  may  be 
disposed  of  in  accordance  with  current 
practices,  provided  such  records  have  been 
retained  at  least  2  years  af^er  the  code  words 
were  placed  in  the  former  oategories  of 
"inactive."  "obsolete."  or  'canceled." 

A  Non-DoD  Words 


Nicknames  or  code  wonfs 
outside  of  the  Department 
jointly  used  by  the  originadng 
and  the  Department  of  Del  inse 
registered  with  the  DUSD(1  >) 
confusion  writb  DoD-origini  ited 


originating 
if  Defense  that  are 
organization 
shall  be 
to  prevent 
words. 


Appaadix  D— FMbtal  AvUtioo 
Adminisinliaa  Air  Tranap  irtalioB,  Security 
FMd  OfRcM  (Sm  i  IStaJ  >(cHl)(i)) 


City 
Anchorage 
Atlanta 
Baltimore 
Boaton 

Chicago  (O'Harc) 
Cleveland 
Dallas 
Denver 
Detroit 


Stale 
A^aka 

Qorgia 
Ml  iryland 
Ml  laaachuietts 
Ill^oit 
0|io 
T^at 
C(ilorado 
Michigan 


Honolulu 

Hawaii 

Houston 

Texas 

Kanaai  City 

Miaaouri 

LaaVegat 

Nevada 

Loa  Angela* 

California 

Miami 

Florida 

Minneapolis 

Minnesota 

Newark 

New  Jersey 

New  Orleans 

Louisiana 

New  York  Uohn  P. 

New  York 

Kennedy) 

New  York  (La  Cuardia) 

New  York 

Philadelphia 

Pennsylvania 

Pituburah 
Portland 

Pennsylvania 

Oregon 

St.  Louis 

Misaouri 

San  Antonio 

Texaa 

San  Diego 

California 

San  Francisco 

California 

San  Juan 

Puerto  Rico 

Seattle 

Washington 

Tampa 

Florida 

Tucaon 

Arizona 

Waahington  (Dulles) 

Washington.  DC 

Washington  (National) 

Washington,  DC 

Appendix  E— Transportation  Plan  (See 
I  lSta^(e)) 

The  provisions  of  |  lS9a.57(e)  of  this  part 
require  that  transmission  instructions  or  a 
separate  transportation  plan  be  included  with 
any  contract  agreement  or  other  arrangement 
involving  the  release  of  classified  material  to 
foreign  entities.  The  transportation  plan  is  to 
be  submitted  to  and  approved  by  applicable 
DoD  authorities.  As  a  minimum,  the 
transportation  plan  shall  include  the 
following  provisions: 

a.  A  description  of  the  classified  material 
together  with  a  brief  narrative  as  to  where 
and  under  what  circumstances  transfer  of 
custody  will  occur 

b.  Identification,  by  name  or  title,  of  the 
designated  representative  of  the  foreign 
recipient  government  or  international 
organization  who  will  receipt  for  and  assume 
security  responsibility  for  the  U.S.  classified 
material  (per8on(s]  so  identified  must  be 
cleared  for  access  to  the  level  of  the 
classified  material  to  be  shipped); 

c.  Identification  and  specific  location  of 
delivery  points  and  any  transfer  points; 

d.  Identification  of  conunercial  carriers  and 
freight  forwarders  or  transportation  agents 
who  will  be  involved  in  the  shipping  process, 
the  extent  of  their  involvement  and  their 
security  clearance  status; 

e.  Identification  of  any  storage  or 
processing  facilities  to  be  used  and.  relative 
thereto,  certification  that  such  facilities  are 
authorized  by  competent  government 
authority  to  receive,  store,  or  process  the 
level  of  classified  material  to  be  shipped; 

f.  When  applicable,  the  identification,  by 
name  or  title,  of  couriers  and  escorts  to  be 
used  and  details  as  to  their  responsibilities 
and  security  clearance  status; 

g.  Description  of  shipping  methods  to  be 
used  as  authorized  by  the  provisions  of 
subpart  I,  together  with  the  identification  of 
carriers  (foreign  and  domestic); 

h.  In  those  cases  when  it  is  anticipated  that 
the  U.S.  classified  material  or  parts  thereof 
may  be  returned  to  the  United  States  for 
repair,  service,  modification,  or  other 
reasons,  the  plan  must  require  that  shipment 
shall  be  via  a  carrier  of  U.S.  or  recipient 
government  registry,  handled  only  by 
authorized  personnel,  and  that  the  applicable 


Military  Department  (for  foreign  military 
sales  (FMS))  or  Defense  Investigative  Service 
(for  commercial  sales)  will  be  given  advance 
notification  of  estimated  time  and  place  of 
arrival  and  will  be  consulted  concerning 
inland  shipment; 

i.  The  plan  shall  require  the  recipient 
government  or  international  organization  to 
examine  shipping  documents  upon  receipt  of 
the  classified  material  in  its  own  territory 
and  advise  the  responsible  Military 
Department  in  the  case  of  FMS,  or  Defense 
Investigative  Service  in  the  case  of 
commercial  sales,  if  the  material  has  been 
transferred  enroute  to  any  carrier  not 
authorized  by  the  transportation  plan;  and 

j.  The  recipient  government  or  international 
organization  also  will  be  required  to  inform 
the  responsible  Military  Department  or  the 
Defense  Investigative  Service  promptly  and 
fully  of  any  known  or  suspected  compromise 
of  U.S.  classified  material  while  such 
material  is  in  its  custody  or  under  its 
cognizance  during  shipment 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

fune  16, 1989. 

[FR  Doc.  89-14748  Filed  6-26-89;  8:45  am] 

BiUJNO  CODE  3S10-01-M 


SELECTIVE  SERVICE  SYSTEM 

32  CFR  Part  1656 

Selective  Service  Regulation* 

agency:  Selective  Service  System. 
ACTION:  Final  rule. 

summary:  Procedures  for  the  processing 
of  registrants  imder  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.)  are  revised  to  assure  greater 
fairness  and  efficiency  in  administration 
in  the  processing  of  registrants. 

EFFECTIVE  DATE:  June  27. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  N.  Williams.  General  Counsel. 
Selective  Service  System.  Washington, 
DC  20435.  Phone  (202)  724-1167. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Selective  Service 
Regtdations  is  published  pivsuant  to 
section  13(b)  of  the  MiUtary  Selective 
Service  Act  (50  U.S.C.  App.  463(b))  and 
Executive  Order  11623.  These 
regulations  implement  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.). 

Analysis  of  Comments 

The  proposed  amendment  to  Selective 
Service  Regulations  was  published  in 
the  Federal  Register  on  April  14. 1989  (54 
FR  14968)  for  public  comment.  Two 
letters  of  comment  were  received,  both 
favored  the  proposal. 
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The  proposed  regulation  will  become 
the  final  rule. 

Determination 

As  required  by  Executive  Order  12291. 
I  have  determined  that  this  regulation  is 
not  a  "Major"  rule  and  therefore  does 
not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96— 
354,  94  Stat.  1164.  5  U.S.C.  601-612).  I 
have  determined  that  this  regulation 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Certificate 

Whereas,  on  April  14. 1989.  the 
Director  of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of 
Selective  Service  Regulations  at  54  FR 
14968;  and  whereas  such  publication 
complied  with  the  publication 
requirement  of  section  13(b)  of  the 
Military  Selective  Service  Act  (50  App. 
U.S.C.  463(b))  in  that  more  than  30  days 
have  elapsed  subsequent  to  such 
publication  during  which  period 
comments  from  the  public  (summarized 
above)  have  been  received  and 
considered;  and  I  certify  that  I  have 
requested  the  view  of  ofHcials  named  in 
section  2(a)  of  Executive  Order  11623 
and  none  of  them  has  timely  requested 
that  the  matter  be  referred  to  the 
President  for  decision. 

Now  therefore  by  virtue  of  the 
authority  vested  in  me  by  the  Military 
Selective  Service  Act,  as  amended  (50 
App.  U.S.C.  section  451  et  seq.)  and 
Executive  Order  11623  of  October  12. 
1971,  the  Selective  Service  Regulations 
constituting  a  portion  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  as 
stated  below. 

List  of  Subjects  in  32  CFR  Chapter  XVI 

Armed  Forces — draft. 

Dated:  June  14, 1989. 
Samuel  K.  Lessey  Jr., 

Director  of  Selective  Service.  _ 

The  regulation  is: 

PART  1656— ALTERNATIVE  SERVICE 

(1)  The  authority  citation  for  Part  1656 
continues  to  read  as  follows: 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et.  seq.:  E.0. 11623. 

§1656.5    [Amended] 

(2)  Section  1656.5(a)(l)(iii)  is  removed 
and  reserved. 

[FR  Doc.  8&-15114  Filed  6-26-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 
[CGD1-89-048] 

Safety  Zone  Regulations;  Coney  Island 
Channel,  New  York 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  Rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Coney 
Island  Channel,  New  York.  This  Zone  is 
needed  to  protect  the  maritime 
community  from  the  possible  dangers 
and  hazards  to  navigation  associated 
with  an  airshow. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  1:00  p.m.  local  time 
on  the  1st.  2nd.  3rd  and  4th  of  July  1989. 
It  terminates  at  2:30  p.m.  local  time  on 
the  Ist.  2nd,  3rd  and  4th  of  July  1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

CMC  H.J.  Moss  of  Captain  of  the  Port. 
New  York  (212)  668-7933. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards.  This  action  has  been  analyzed 
in  accordance  with  the  principle  and 
criteria  of  E.0. 12612,  and  it  has  been 
determined  that  the  fmal  rule  does  not 
have  sufHcient  federalism  implications 
to  warrant  the  preparation  of  a 
federalism  assessment. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG.  C.W.  Jennings.  Project  Officer  for 
the  Captain  of  the  Port.  New  York,  and 
LT.  J.B.  Gately,  Project  Attorney.  First 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circiunstances  requiring  this 
regulation  result  from  an  airshow 
display  over  Coney  Island  Channel,  NY. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety,  Navigation 
(water)  security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 


PART  165  [AMENDED] 

1.  The  authority  citation  for  Part  1G5 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1231;  50  U.S.C.  191:  33 
CFR  1.05-l(g).  6.04-1,  6.04-6  and  160-5.  49 
CFR  1  46. 

2.  Part  165  is  amended  by  adding 
section  165.T1029  to  read  as  follows: 

S165.T1029    Safety  Zone;  Coney  Island 
Channel,  New  Yorli,  NY. 

(a)  Location.  That  portion  of  the 
waters  of  Coney  Island  Channel 
encompassed  by  a  line  drawn  from 
Sheepshead  Bay  buoy  "7"(LLN31685). 
thence  southwest  to  approach 
buoy"l"(LLN31655).  thence  due  west  to 
Coney  Island  Channel 
buoy"ll"(LLN32640),  thence  due  north 
to  Norton  Pt.  on  Coney  Island, 

(b)  Effective  date.  This  regulation 
becomes  effective  at  1:00  p.m.  local  time 
on  the  1st.  2nd.  3rd  and  4th  of  July  1989. 
It  terminates  at  2:30  p.m.  local  time  on 
the  1st.  2nd.  3rd  and  4th  of  July  1989. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  Section  1C5.23 
of  this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port. 

Dated:  June  7. 1989. 
R.C.  North. 

Captain,  U.S.  Coast  Guard.  Captain  of  the 
Port.  New  Yorli. 

[FR  Doc.  89-15188  Filed  6-26-89;  8:45  am) 
BItXINO  COOE  4910-14-M 

33  CFR  Part  173 
[CGD  89-048] 

Vessel  Numbering  and  Casualty 
Reporting 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
correcting  statutory  citations  and 
restatements  of  legislative  text  to 
conform  to  changes  made  during 
recodification  of  Title  46  of  the  United 
States  Code.  The  Coast  Guard  is  also 
updating  the  lists  of  Issuing  Authorities 
and  Reporting  Authorities.  Since  the 
lists  of  issuing  and  reporting  authorities 
were  last  corrected,  the  Coast  Guard 
has  approved  several  State  numbering 
and  casualty  reporting  systems.  The 
Coast  Guard  remains  the  issuing  and 
reporting  authority  only  for  the  State  of 
Alaska.  The  effect  of  this  rulemaking  is 
to  update  statutory  citations  and 
restatements  of  legislative  text  related 
to  reciprocity,  and  to  accurately  identify 
the  appropriate  issuing  and  reporting 
authority  for  each  State. 
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EFFECnVI  OATI:  |une  27. 

FOfl  FUirrMER  INTOKMATIOM  CONTACT: 

Mr.  Carlton  Perry,  Office  pi  Navigation 

Safety  and  Waterway  Seijvices  (202) 

267-0979. 

SUPPLEMCNTARV  INTONMApON:  In  1983. 

Congress  recodified  sections  of  the 
Federal  Boat  Safety  Act  ct  1971  into 
Title  46  U.S.C.  and  changed  the 
language  of  subsections  10(c)  and  18(d) 
regarding  reciprocity.  Thii  rulemaking 
amends  several  sections  in  Title  33  CFR 
Part  173  and  revises  the  v^ording  of 
§  173.17  to  conform  to  the  current  text  of 
46  use.  12302.  The  changes  do  not 
substantively  affect  the  existing 
regulations.  I 

Appendix  A  of  33  CFR  fart  173  lists 
States  approved  by  the  CCast  Guard  to 
conduct  the  functions  of  issuing  vessel 
numbers  and  requiring  the  reporting  of 
vessel  accidents.  Since  thb  lists  were 
last  updated  in  1976,  the  Coast  Guard 
has  approved  three  State  numbering  and 
casualty  and  accident  reporting  systems: 
American  Samoa,  1982;  Washington. 
1984:  and  New  Hampshiri  1988.  The 
Coast  Guard  now  issues  vessel  numbers 
and  requires  the  reporting  of  accidents 
only  for  the  State  of  Alas  ^a.  This 
rulemaking  will  incorpori  te  the  three 
most  recently  approved  Sitates  into 
paragraph  (a),  alphabeticelly,  along  with 
the  other  State  issuing  and  reporting 
authorities. 

This  final  rule  was  not  preceded  by  a 
notice  of  proposed  rulemiiking  and  is 
being  made  effective  in  lAss  than  30 
days  after  publication  in  he  Federal 
Register.  This  rule  relate^  to  the  Coast 
Guard's  management.  pr(^cedures  and 
practices,  and  merely  corrects  the 
restatement  of  current  law  text  and 
updates  the  Appendix  A  listing  to  reflect 
the  current  State  issuing  end  reporting 
authorities.  Therefore,  the  Coast  Guard 
has  determined  that  notice  and 
opportunity  for  public  comment  is 
unnecessary  under  5  U.SJC.  553(b)(3)(B]. 
Smce  the  changes  reflected  in  this  rule 
have  already  been  accomplished,  good 
cause  exists,  under  5  U.SlC.  553(d),  for 
making  it  effective  in  lesi  than  30  days 
after  publication  in  the  F^eral  Register. 

Drafting  Information 

The  principal  persons 
drafting  this  rule  are:  Cajlton  Perry, 
Project  Manager,  and  Ch  ristena  Green, 
Project  Attorney.  Office  )f  the  Chief 
Counsel. 

Regulatory  Evaluation 

This  rulemaking  is  codsidered 
nonmajor  under  Executive  Order  No. 
12291  and  nonsignificani  under 
Department  of  Transpor  ation  rejjulatory 


ess  than  30  da; 

reral  Regis 
/olved  in 


pol.cies  and  procedures 


44  PR  11034; 


February  28, 1979).  The  economic  impact 
of  the  rulemaking  has  been  found  to  be 
so  minimal  that  further  evaluation  is 
unnecessary.  These  amendments  merely 
correct  a  listing  of  current  issuing  and 
reporting  authorities.  Since  the  impact  of 
the  proposal  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  this  final 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

List  of  Subjects  in  33  CFR  Part  173 

Marine  safety,  Reporting 
requirements. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  is  amending  Part  173  of 
Title  33.  Code  of  Federal  Regulations  as 
set  forth  below. 

PART  173-[AMENOEO] 

1.  The  authority  for  Part  173  continues 
to  read  as  follows: 

Authority:  46  U.S.C.  «m6, 12302;  49  CFR 
1.46. 

2.  Section  173.1  is  revised  to  read  as 
follows: 

§  173.1    PurpoM. 

This  part  prescribes  requirements  for 
numbering  vessels  and  for  reporting 
casualties  and  accidents  to  implement 
sections  6101,  6102, 12301  and  12302  of 
Title  46,  United  States  Code. 

3.  Section  173.3  is  amended  by 
removing  and  reserving  paragraph  (a)  to 
read  as  follows: 

$173.3    Definitions. 
As  used  in  this  part: 
(a)  [Reserved.] 

4.  Section  173.13  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§173.13    Exemptions. 

Where  the  Coast  Guard  issues 
numbers,  the  following  classes  of 
vessels  are  exempt,  under  Section  12303 
of  Title  46,  United  States  Code,  from  the 
numbering  provisions  of  Sections  12301 
and  12302  of  Title  46,  United  States 
Code,  and  this  part: 
*        «        *        *        * 

5.  Section  173.17  is  revised  to  read  as 
follows: 


S  173.17    Rsdpredty. 

(a)  Section  12302(c)  of  Title  46.  United 
States  Code,  states: 

When  a  vessel  is  numbered  in  a  State,  it  is 
deemed  in  compliance  with  the  numbering 
system  of  a  State  in  which  it  temporarily  is 
operated. 

(b)  Section  12302(d)  of  Title  46,  United 
States  Code,  states: 

When  a  vessel  is  removed  to  a  new  State  of 
principal  operation,  the  issuing  authority  of 
that  State  shall  recognize  the  validity  of  the 
number  issued  by  the  original  Sute  for  60 
days. 

6.  Section  173.21  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  173.21    Certificato  of  number  required. 
***** 

(b)  Section  12304(a)  of  Title  46.  United 
States  Code,  states  in  part:  The 
certificate  of  number  for  a  vessel  less 
than  26  feet  in  length  and  leased  or 
rented  to  another  for  the  letter's 
noncommercial  operation  of  less  than  7 
days  may  be  retained  on  shore  by  the 
vessel's  owner  or  representative  at  the 
place  from  which  the  vessel  departs  or 
returns  to  the  possession  of  the  owner  or 
the  owner's  representative. 

Appendix  A — [Amended] 

7.  In  paragraph  (a)  of  Appendix  A  of 
Part  173.  the  phrase  "American  Samoa- 
AS."  is  added  immediately  after  the 
phrase  "Alabama-AL";  the  phrase 
"New  Hampshire-NH."  is  added 
immediately  after  the  phrase  "Nevada- 
NV.";  and  the  phrase  "Washington- 
WN."  is  added  immediately  after  the 
phrase  "Virgin  Islands- VI.". 

8.  In  paragraph  (b)  of  Appendix  A  of 
Part  173.  the  phrases  "American  Samoa- 
AS.".  "New  Hampshire-NH.",  and 
"Washington-WN."  are  deleted. 

Dated:  June  21, 1989. 
R.  T.  Nelson, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation  Safety  and  Waterway  Services. 
[FR  Doc.  89-15189  Filed  6-28-89;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3608-31 

Approval  and  Promulgation  of  Air 
Quality  Impiemenation  Plans; 
Louisiana;  Revision  to  Louisiana  Lead 
SIP  for  the  Baton  Rouge  Area 

agency:  Environmental  Protection 
Agency  (EPA). 
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action:  Final  rule. 


SUMMARY:  This  action  approves  a 
revision  to  the  Louisiana  State 
Implementation  Plan  (SIP)  for  lead.  On 
July  28, 1982.  at  47  FR  32529  EPA 
proposed  to  approve  the  Louisiana  lead 
SIP  as  submitted  to  EPA  except  for  the 
portion  dealing  with  the  Baton  Rouge 
area,  because  EPA  required  additional 
air  quality  modeling  around  the  Ethyl 
Corporation's  lead  gasoline  additive 
manufacturing  plant  ("Ethyl")  in  East 
Baton  Rouge  Parish.  On  May  1. 1984.  (49 
FR  18484).  EPA  fully  approved  the 
Louisiana  lead  SIP.  which  included  the 
State's  lead  control  plan  for  the  Ethyl 
facility — a  State  Compliance  Order 
issued  October  31. 1983.  In  a  letter  dated 
July  18, 1986,  the  Governor  of  Louisiana 
submitted  to  EPA  a  new  Compliance 
Order  dated  January  31. 1986.  that 
amended  the  original  Order  in  its 
entirety.  Because  the  original  Order  was 
a  part  of  the  approved  lead  SIP  for 
Baton  Rouge,  its  amendment  meant  that 
the  State  had  to  seek  an  amendment  to 
its  SIP. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  July  27, 1989. 
ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  following 
locations: 
Enviroiunental  Protection  Agency. 

Region  6, 1445  Ross  Avenue,  Dallas, 

Texas  75202-2733. 
Louisiana  Department  of  Environmental 

Quality.  P.O.  Box  44096, 625  N.  4th 

Street,  8th  Floor.  Baton  Rouge. 

Louisiana  70804-4096. 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street  SW.,  Washington.  DC  20460. 

If  you  wish  to  view  these  documents, 
please  contact  the  person  named  below 
to  schedule  an  appointment. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Barbara  Durso  at  (214)  655-7214  or  FTS 
255-7214. 

SUPf>t.EMENTARY  INFORMATION:  The 
pertinent  background  information 
concerning  this  notice  was  published  in 
the  proposed  rulemaking  on  April  14. 
1988.  at  53  FR  12435.  EPA  did  not  receive 
any  comments  on  the  proposal. 

In  accordance  with  the  proposal,  the 
Louisiana  Department  of  Environmental 
Quality  (LDEQ)  remodeled  the  impact  of 
the  Ethyl  Corporation's  lead  emissions 
on  ambient  air  quality  in  the  Baton 
Rouge  area  using  the  ISCST  model, 
Version  6.3.  and  submitted  the  new 
modeling  analysis  to  EPA  by  letter 
dated  May  27. 1988.  On  January  27. 1989. 
LDEQ  submitted  an  explanatory  letter  to 
EPA  in  response  to  questions  fi-om  EPA 


about  emissions  limits  used  in  the  May 
1988  analysis.  Since  LDEQ  satisfied 
EPA's  concerns,  the  Agency  finds  the 
ciurent  modeling  analysis  to  adequately 
demonstrate  that  ambient  air  quality 
concentrations  of  lead  will  not  be 
adversely  aH'ected  by  lead  emissions 
from  the  change  in  Ethyl's  operations. 

In  general,  there  are  four  elements 
considered  in  the  application  of  an  air 
quality  model:  (1)  Input  of  the  sources  of 
emissions,  (2)  selection  of  a 
meteorological  data  set  which  best 
represents  dispersion  and  transport  in 
the  area.  (3)  identification  of  receptors 
(i.e.,  those  points  downwind),  and  (4) 
choice  of  model  options.  EPA's  review 
of  LDEQ's  current  air  qualilty  analysis 
of  May  27. 1988,  considered  Uiese 
elements. 

EPA  had  two  concerns  with  the  air 
quality  modeling  first  submitted  to 
support  the  State's  request  to  revise  the 
lead  SIP  for  the  Baton  Rouge  area:  (1) 
The  use  of  appropriate  versions  of  the 
air  quality  model  and  (2),  the  use  of  a 
fully  adequate  receptor  network. 
Because  of  these  concerns.  EPA  required 
that  the  State  remodel  the  impact  of 
Ethyl's  lead  emissions. 

In  its  fuvt  attempt,  LDEQ  used 
Version  5  of  the  ISCST  model  even 
though  Version  6  was  designated  the 
acceptable  version  for  regdatory  use  at 
that  time  (52  FR  12435).  In  the  current 
modeling  for  the  revised  lead  SIP.  LDEQ 
used  Version  6.3  of  ISCST.  which  was 
the  appropriate  supplemental  version  at 
the  time  the  State  did  the  current 
modeling. 

EPA's  second  concern  was  with  the 
limited  natiu*  of  the  receptor  network 
near  the  plant  property  line  used  in  the 
first  modeling  effort.  LDEQ  remedied 
this  problem  by  adding  more  receptors 
in  the  current  modeling,  which  resulted 
in  fully  acceptable  receptor  coverage. 

The  State's  amended  Compliance 
Order  for  the  Ethyl  Corporation  facility 
in  Baton  Rouge  limits  emissions  to  0.22 
grams  of  lead  per  second  from  the  two 
furnaces,  based  on  a  calendar  quarterly 
averaging  period.  The  input  of  emission 
sources  and  rates  in  the  modeling  for 
Ethyl  are  consistent  with  the 
requirements  of  the  amended  Order. 
Under  a  plantwide  emissions  limit  of 
0.22  grams  of  lead  per  second  for  a 
calendar  quarterly  averaging  period,  the 
LDEQ  submittal  allows  for  flexibility  in 
the  quarterly  average  emission  rates 
from  the  individual  furnaces:  (1)  0.22 
grams  of  lead  per  second  per  quarterly 
averaging  period  for  the  reverberatory 
furnace  stack  and,  (2)  0.14  grams  of  lead 
per  second,  quarterly  average,  for  the 
rotary  furnace  stack. 

LDEQ  properly  selected  the  applicable 
options  for  the  ISCST  model  to  assess 


ambient  air  concenfrations  of  lead  in  the 
Baton  Rouge  area.  These  options 
included  the  regulatory  option,  that  is 
the  model  included  certain  features 
recommended  by  EPA  m  its  guidelines. 
The  State  also  used  an  acceptable 
meteorological  data  set.  which  included 
five  years  (1982-1986)  of  Baton  Rouge 
surface  data  and  Lake  Charles  uDi>er  air 
data.  The  State  chose  a  receptor 
network  that  provided  adequate 
coverage  to  identify  the  maximum 
predicted  lead  coi.centration  on  a 
calendar  quarter  basis.  The  results  of 
the  current  modeling,  including 
consideration  of  background  lead  air 
quality,  showed  no  exceedances  of  the 
lead  standard  will  occur  in  the  Baton 
Rouge  area  as  a  result  of  this  action. 

Final  Action 

EPA  has  evaluated  the  revision  to  the 
Baton  Rouge  portion  of  the  Louisiana 
lead  SIP  and  finds  that  it  meets  the 
requirements  of  EPA  regulations  and 
policy,  therefore.  EPA  approves  the 
revision  to  Lousiana  lead  SIP  as 
submitted  by  the  Governor  in  a  letter 
dated  July  la  1986.  EPA  finds  that  the 
amended  Compliance  Order  issued  by 
the  Secretary  of  the  Louisiana 
Department  of  Environmental  Quality 
on  January  31. 1986,  to  Ethyl  Corporation 
of  Baton  Rouge,  Louisiana,  is  adequate 
to  attain  and  maintain  the  lead  NAAQS 
throughout  the  Baton  Route  area. 

The  Onice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  28. 1989.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  section  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
Reference.  Lead.  Reporting  and 
Recordkeeping  requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Louisiana  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Authority:  42  U.S.C.  7401-7642. 
Date:  June  16. 1989. 

Robert  E.  Layton.  Jr.. 

Regionoi  Administrator. 
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40  CFR  Part  S2.  Sobpart  t.  is  amended 
as  follows: 


PART52-(( 


1 


for  Part  52 


Subpart  T- 

1.  The  authoritir  citation 
continues  to  read  ajt  fiollaw  v: 

Audnritr  tf  U.S.C  7401-71 42. 

2.  Section  SZJ870  is  amended  by 
adding  paragnqrii  (c](51)  t^  read  as 
follows: 

|S2.t70 


(51)  Revision  to  the  Loui  liana  Lead 
State  Implementation  Plan  (SIP) 
submitted  by  the  Govemoi  in  a  letter 
dated  July  1&  1960. 

(i)  Incorporation  by  Refe  rence. 

(A)  An  amended  Compliance  Order 
dated  fanoary  SI,  1966.  issi  led  by  the 
Secretary  of  die  State  of  Lauisiana 
Departeent  of  Environmental  Quality  in 
the  matter  of  Ethyl  Corporf  tion.  Baton 
Rouge,  Louisiana. 

(ii)  Additional  material. , 

(A)  Computer  modeling  Submitted  by 
letter  dated  May  27, 1968,  ^m  Doug 
Walters,  Louiriaaa  Departnient  of 
Environmental  QuaUty,  to  loe  Winkler, 
U.S.  Environmeatal  ht>tection  Agency. 

(B)  Explanatory  letter  d^ted  January 
27. 1969,  from  Custave  Voi)  Bodungen. 
Louisiana  Department  of  ^vironmental 
Quality,  to  Gerald  Fontenojt.  U.S. 
Environmental  detection  Agency. 

[FR  Doc  M-lsm  Filed  ft-2849: 8:45  un] 


40  CFR  Part  S2 

[FRL-M06-S] 

Daalgnatlon  Of  Areaa  for  JUr  Quality 


Aontcv:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rule. 


I  USEPA  is  disapbroving  a  site- 
specific  revision  to  the  ozoie  portion  of 
the  Ohio  State  Implementation  Plan 
(SIP)  for  die  General  Moto^  (CM) 
LordstO¥ni  auto  assembly  facility  in 
Wairen  (Trumbull  Countyl,  Ohio.  On 
October  5. 1978  (43  FR  460ll),  USEPA 
designated  Trumbull  Cour  ty  as 
nonattainment  for  ozone. '  liis  action  is 
based  on  a  revision  requet  t  submitted 
by  Ohio  on  October  21, 19i  6.  for  a 
relaxation  of  emission  lim  tations  for 
CM's  volatile  organic  com  >ound  (VOC) 
topcoat  and  final  repair  cc  lUngs 
operations,  as  establishedjunder  Ohio 


Administrative  Code  (OAC)  Rule  3745- 
21-09(0.  U^PA  has  determined  that 
this  request  would  not  constitute 
Reasonably  Available  Control 
Technology  (RACT),  as  required  under 
die  Clean  Air  Act  (CAA). 

As  a  result  of  today's  disapproval  of 
the  revision  for  GM's  Lordstown  facility, 
the  source  remains  subject  to  the  control 
requirements  of  OAC  Rule  3745-21- 
09(C). 

imcnvi  OATC  This  final  rulemaking 
becomes  effective  on  July  27, 1989. 


;  Copies  of  materials  relating 
to  USEPA's  action  may  be  inspected 
during  normal  business  hours  at  the 
following  address.  (It  is  recommended 
that  you  telephone  Maggie  Greene,  at 
(312)  886-6088,  before  visiting  die  Region 
V  office.) 

U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch 
(5AR-26),  230  Soudi  Dearborn  Sb^et. 
Chicago.  OUnois  60604 

Ohio  Environmental  Protection  Agency. 
Office  of  Air  Pollution  Continl.  1800 
WaterMark  Drive,  P.O.  Box  1049, 
Columbus,  Ohio  43266-0149. 


roil  RJRTNOI  MTOmSAIIOM  CONTACT: 

Maggie  Greene,  U.S.  Environmental 
Protection  Agency,  Region  V,  Air  and 
Radiation  Branch  (5AR-2e),  230  Soudi 
Dearborn  Sb%et,  Chicago,  Illinois  60604, 
(312)  886-6068. 

•UPnnKNTAIIV  WreilMATION.  Oh 
October  21. 1986.  die  Ohio 
Environmental  Protection  Agency 
(OEPA)  submitted  a  request  to  revise 
the  ozone  portion  of  the  State 
Implementation  Plan  (SIP)  for  the 
General  Motors  (GM)  Lordstown  auto 
assembly  facility,  which  is  located  in 
Trumbull  County,  Ohio.  On  October  5, 
1978  (43  FR  46011),  USEPA  designated 
Trumbull  County  as  nonattainment  for 
ozone.  The  revision  requests  a 
relaxation  of  emission  limitations  for 
GM's  volatile  organic  compound  (VOC) 
topcoat  and  final  repair  coatings 
operations,  as  established  under  Ohio 
Administi-ative  Code  (OAC)  Rule  3745- 
21-00(C).  USEPA  has  determined  diat 
this  revision  request  would  not 
constitute  RACT  as  required  under  the 
CAA. 

On  June  29, 1988  (53  FR  24450),  USEPA 
proposed  to  disapprove  a  site-specific 
SIP  revision  for  the  GM  Lordstown  auto 
assembly  facility.  Both  OEPA  and  GM 
commented  on  the  proposed 
disapproval.  OEPA's  comments  are 
repeated  in  full  in  this  final  rule. 
However,  due  to  their  length,  portions  of 
GM's  comments  are  abbreviated  and/or 


paraphrased.  USEPA's  responses  are 
based  upon  the  full  comments. 

Public  Comments  and  USEPA's 
Response*. 

Ohio  EPA  'a  August  12, 1968,  Comments 

(1)  USEPA  FR  Comment 

GM's  revised  limit  for  its  topcoat 
operation  would  amount  to  an  average 
VOC  content  of  5.2  lbs  VOC  per  gallon 
of  coating,  minus  water.  USEPA  does 
not  consider  such  a  high  VOC  content  as 
REACT  for  automotive  topcoats,  based 
upon  past  Agency  analyses.  USEPA 
must  consider  Ohio's  request  for  GM 
Lordstown  as  a  permanent  relaxation, 
because  Ohio  has  failed  to  specify  a 
date  for  conversion  of  GM's  coating 
operations  to  base  coat/clear  coat. 

Ohio  EPA  Response.  The  USEPA 
refers  to  "past  Aigency  analyses,"  but 
does  not  identify  them  in  either  the  NPR 
or  Region  Vs  TSD.  If  this  phrase  refers 
to  the  CTG  for  automobile  and  light-duty 
truck  assembly  plants,  it  would  not  be  a 
proper  basis  for  disapproving  the  SIP 
revision.  Obviously,  the  SIP  revision  is 
facilify-specific.  The  approvabilify  of  the 
SIP  revision  must  rise  or  fall  based  upon 
facihfy-specific  considerations.  The 
CTG  establishes  a  presumptive  norm  for 
RACT,  and  die  UKPA  has  indicated,  as 
a  matter  of  policy,  that  States  have  the 
latitude  to  establish  an  alternative 
definition  of  RACT  for  a  particular 
facility  if  the  presumptive  norm  is 
determined  to  be  unreasonable.  This  is 
precisely  what  the  Ohio  EPA  is 
proposing  for  the  GM  Lordstown 
facility — an  alternative  definition  of 
RACT  for  the  topcoat  and  final  repair 
operations.  Therefore,  we  must  consider 
die  statement  diat  die  "USEPA  does  not 
consider  such  a  high  VOC  content  as 
RACT'  as  nothing  more  than 
unsubstantiated  opinion. 

It  is  true  that  the  variances  for  the 
topcoat  and  final  repair  operations  do 
not  contain  a  deadline  for  conversion  to 
base  coat/dear  coat  technology. 
Nevertheless,  the  USEPA  has  been  fully 
aware  of  the  fact  that  GM  and  the  Ohio 
EPA  have  not  considered  the  SIP 
revision  to  constitute  a  permanent 
relaxation.  The  Ohio  EPA  and  GM  have 
always  considered  the  SIP  revision  to  be 
a  temporary  relaxation.  This  was 
pointed  out  clearly  to  the  USEPA  in  the 
Ohio  EPA's  Fact  Sheet  for  the  variances, 
as  was  the  reason  why  GM  could  not 
commit  to  a  firm  date  for  the  base  coat/ 
clear  coat  conversion  as  part  of  the 
terms  and  conditions  of  the  variances. 
The  fact  that  GM  actually  completely 
(sic)  the  conversion  in  September  1967, 
confirms  the  temporary  nature  of  the  SIP 
revision. 

The  USEPA's  October  21, 1981,  policy 
on  automobile  coatings  provides  for 
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compliance  date  extensions  through 
1987  for  topcoats.  This  approach  was 
not  porsued  by  die  Ohio  EPA  becanse. 
as  mentioned  above.  GM  did  not  know 
exacdy  when  the  base  coat/dear  coat 
conversion  woM  occur,  and  there  was 
a  good  likelihood  it  would  not  occur  by 
die  end  of  1987.  In  retroqiect.  if  diis 
approach  bad  been  ftrflowed.  diere 
would  not  have  been  a  need  for  a 
redefinition  of  RACT  for  die  GM 
Lordstown  topcoat  and  final  repair 
operations  and  there  would  not  have 
been  a  basis  for  the  USEPA's  pending 
enforcement  action  against  the 
Lordstown  facility. 

In  order  to  remove  the  USEPA's 
concern  diat  the  SIP  revision  constitutes 
a  permanent  relaxation,  the  Ohio  EPA 
will  be  modifying  the  variances  in  the 
near  future  to  specify  an  expiration  date 
of  December  31. 1987.  Once  die 
variances  have  been  officially  modified, 
they  will  be  submitted  to  die  USEPA.  In 
the  meantime,  however,  the  pending  SIP 
revision  should  be  evaluated  as  a 
temporary  relaxation  for  die  period  from 
January  1, 1966  through  December  31, 
1987. 

USEPA  Response.  Both  USEPA's  past 
guidance  on  RACT  for  automotive 
topcoat  operations  (the  Control 
Techniqoe  Gniddine  (CTG)  document 
for  automotive  coatings)  and  current 
guidance  (the  May  25, 1988,  doaiment 
titled  "Issues  Relating  to  VOC 
Regulation  Cutpoints.  Defidendes,  and 
Deviations")  iwesent  RACT  for 
automotive  topcoat  operations  to  be  2.8 
lbs  VOC/gallon  of  coating.  USEPA  is 
not  aware  of  having  approved  a 
permanent  limit  of  5.2  lbs/gallon  as 
RACT  for  automotive  topcoat 
operations.  If  Ohio's  position  is  that  GM 
Lordstown's  topcoat  operation  is 
different  from  all  other  topcoat 
operations  required  to  meet  2d8  Iba 
VOC/gallon  at  30  percent  ti-ansfer 
effidency.  or  less  dian  5 Jl  lbs  VOC/ 
galkn.  it  has  not  demonatirated  this 
position.  This  is  die  fundamental  test 
that  must  be  met  to  obtain  a  permanent 
relaxation  substantially  less  stringent 
than  wdiat  is  generally  required. 

It  does  not  matter  "diat  GM  and  the 
Ohio  EPA  have  not  omsidered  ^  SIP 
revision  to  constitute  a  permanent 
relaxation."  USEPA  is  limited  to 
reviewing  what  has  been  fdrmaUy 
submitted  to  it  and  CHiio's  October  21, 
1986,  submittal  constitutes  a  permanent 
relaxation. 

If  Ohio  submits  a  compliance  date 
extension  in  the  future,  it  will  be 
reviewed  as  such.  However,  it  is  not 
possiUe  for  USEPA  to  do  so  with  the 
Rubmittal  which  is  correndy  before  it 


(2)  U^PA  FR  Comment 

In  a  memorandum  of  February  7, 1966, 
USEPA's  Economic  Analysis  Branch 
(EAfi)  presented  its  evaluation  of  GM's 
cost  analysis  for  spray  booth  contirols. 
EAB's  annualization  tediniques  residted 
in  a  systematic  19  percent  redaction  in 
GM's  annualized  costs.  Therefore,  GM's 
cost  analysis  appears  to  have 
overestimated  these  costs. 

Ohio  EPA  Respcmse.  There  is  an 
underiying  fallacy  in  this  condnsion. 
The  USEPA  has  assumed  that  the  EAB's 
methods  for  calculating  the  anniinli7ff<l 
costs  are  more  accurate  than  those  used 
by  GM.  No  information  has  been 
provided  by  the  U^PA  to  support  this 
assumption.  In  fad,  the  February  7. 1986^ 
EAB  memorandum  referenced  in  the 
NPR  states  die  following: 

(a)  GM's  costing  procedures  are 
appropriate;  and 

(b)  the  capital  and  operating  cost  estimates 
prepared  by  GM  are  acceptable  for  th» 
specific  application;  *  *  * 

Also,  die  January  31. 1986,  EAB 
memorandum,  which  provides  the 
details  of  their  cost  estimates,  states  the 
following: 

Note  that  for  aD  three  options,  the  EAB  C/ 
E  (cost  effectiveness)  is  tower,  and  by  the 
same  amomit  (19  percent).  This  diffierence  is 
solely  doe  to  the  diflierent  methods  and 
asBunptions  used  in  cakulating  the  total 
annual/levelized  costs. 

Nowhere  in  the  January  31. 1986, 
memorandum  does  die  EAB  characterize 
its  cost  estimates  as  being  more 
accurate  than  GM's,  nor  does  the  EAB 
state  diat  GM  has  "overestimated"  die 
coats. 

In  summary,  the  difference  between 
GM's  and  the  EAB's  cost  estimation 
techniques  caimot  form  a  basis  for 
disapproval  of  the  SIP  revision, 
espedady  n^ien  it  has  not  been 
determined  that  the  EAFs  approach  is 
more  accurate. 

USEPA  Response.  In  order  to  evaluate 
C/E  numbers,  it  is  necessary  that  C/E 
results  be  based  upon  standard  USEPA 
techniques.  As  stated  in  the  January  31. 
1986.  memorandum  tided  "Carbon 
Adsorption  Costs:  GM  Lordstown 
Assembly  Plant"  (which  is  referred  to 
above  by  Ohio): 

To  put  C/E  results  on  an  equal  footiDe  with 
those  estimated  for  NSPS,  NESHAP.  CTG. 
and  most  other  [Office  of  Air  Quality 
Planning  and  SUndards]  OAQPS  cost 
analyses,  USEPA  calculated  the  total  annual 
cost  and  C/E  for  each  option,  using  both  the 
GM  "raw"  capital  and  operating  and 
maintenance  (OftM)  costs,  and  the  factors 
and  assmnptions  normally  employed  in 
OAQPS  cost  analyses. 


Comparing  C/E  vahies,  as  Ohio  EPA 
has  done,  which  have  been  developed 
differentfy  is  meaningless. 

(3)  USEPA  FR  Comment 

CM  currenUy  uses  a  27  percent  st^Iids 
di^iersion  lacquer  (DL)  topcoat  coating. 
In  a  November  1978  report  entitled 
"Study  to  Determine  Capabilities  to 
Meet  Federal  USEPA  Guidehnes  for 
VOC  Emissions",  GM  proposed  io 
convert  operations  to  higher  solids 
solvent  systems  until  waterbome 
coatings  could  be  used  to  achieve  final 
compliance  with  RACT  limits.  At  that 
time,  the  facility  was  at  17  percent 
solids  DL,  which  formed  the  appropriate 
baseline  from  which  to  figure  cost- 
effectiveness.  An  interim  increase  to  27 
percent  solids  DL  was  part  of  GM's  plan 
to  obtain  an  additional  5  years  to 
achieve  final  compliance  with  the 
emission  timits.  Therefore,  it  is 
inappropriate  for  GM  to  later  revise  its 
baseline  for  determining  cost- 
effectiveness  to  the  27  percent  solids 
content  which  CM  previously  identified 
as  an  interim  hmit  to  support  a 
compliance  date  extension,  whidi  CM 
received  on  October  31. 1980  (45  FR 
72122). 

Ohio  EPA  Response.  It  is  very 
interesting  to  note  that  the  Ohio  EPA 
initially  raised  the  question  concerning 
the  proper  baseline  for  calculating  cost- 
effectiveness.  Le.,  17  percent  solids  DL 
or  27  percent  solids  DL  The  Ohio  EPA's 
position  was  that  17  percent  solids  DL 
was  the  proper  baseline.  However,  in 
discussicns  with  the  EAB,  GM  was 
informed  that  incremental  cost- 
effectiveness,  and  hence  a  27  percent 
solids  DL,  was  the  proper  method  for 
determining  RACT.  Now  die  USEPA  is 
sajring  that  the  use  of  a  27  percent  sohds 
DL  baseline  is  a  reason  for  disapproving 
the  SIP  revision.  Which  position 
represents  the  real  USEPA  position  on 
this  issue? 

In  reviewing  the  variance  appUcations 
submitted  by  GM,  we  considered  the 
issue  of  economic  reasonableness  by 
looking  at  both  a  17  percent  solids  DL 
baseline  and  a  27  percent  solids  DL 
baseline.  The  results  of  these  analyses 
were  discussed  fai  detail  in  the  following 
secticms  of  the  Fact  Sheet  for  the 
variances: 

If  GM  were  to  try  to  comply  with  the  2.fl  Iba 
VOC/gallon  limitation  for  the  topcoat  coatiiig 
lines  through  the  use  of  add-on  control 
equipment  iocineritors  would  have  to  be 
installed  for  the  2nd  undercoat  and  3rd 
lacquer  ovens,  and  carixn  adsorption  would 
have  to  be  installed  for  the  27  stack  pairs 
associated  with  the  1st  lacquer  spray  booth. 
This  would  require  a  capital  expenditure  of 
$38  million.  The  overall  cost-effef^Uveness  of 
this  control  strategy  fmm  a  2T  percent  solida 
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SMS  valuM  for 
libtVOC/gaUon 
I  tlS,000/ton) 
loft'RACT 


lacquer  amiuion  baseline  Would  be  in  excess 
of  $lS,000/ton.  From  a  17p0rcent  solids 
lacquer  emission  baseline  li.e..  prior  to  the 
conversion  to  27 percent  s^ids  DL  and  the 
installation  of  the  incinera^r  for  the  1st 
lacquer  oven),  the  cost-eff^tiveness  would 
be  approximately  S5,700/tan. 

GM  alto  investigated  th4  cost-effectiveness 
of  a  "RACT  equivalent  bubble"  for  the 
topcoat  coating  lines.  This  Control  strategy 
would  involve  (a)  the  use  df  carbon 
adsorption  for  the  IS  most  concentrated  stack 
pairs  associated  with  the  let  lacquer  spray 
booth,  (b)  conversion  to  a  waterbome 
deadener  material  and  (c)  conversion  to  a 
super  high  solids  elpo  (priite)  material.  A 
capital  expenditure  of  $24  million  would  be 
required,  and  the  overall  cpst-effectiveness 
from  a  27  percent  solids  lauuer  emission 
baseline  would  be  almost  ksjOO/ton.  From  a 
17  percent  solids  lacquer  mission  baseline, 
the  cost-effectiveness  woufi  be 
approximately  SZ  700/ ton. 

The  overall  cost-effectiv 
strict  compliance  with  the  \ 
limitation  (i.e.  15.700/ton  i 
and  for  compliance  by  me« 
equivalent  bubble"  (i.e.,  $2i700/ton  and 
l6,Q00/ton)  are  well  above  the  levels  used  by 
the  USEPA  in  defining  RAtT  for  various 
VOC  source  categories.  Fo '  example,  the 
definitions  of  RACT  for  tht  USEPA 's  RACT  I, 
II  and  III  source  categoriet ,  of  which  the 
surface  coating  ofautomoi  ties  is  one,  are 
generally  based  upon  cost-  effectiveness 
values  that  are  well  below  tSOOO/ton. 
Furthermore,  concerning  the  proposed 
'Standards  of  Performance  for  New 
Stationary  Sources;  Magnetic  Tape 
Manufacturing  Industry, "  the  USEPA 
indicates  that  a  cost-effectiveness  of  $1,100 
per  ton  "is  in  the  upper  em  f  of  the  range  of 
cost-effectiveness  values  t  tat  EPA  is 
currently  using  to  make  de  visions  on  the 
appropriate  levels  ofnontt  xic  VOC 
emissions. 

CM  did  not  investigate  the  costs  of 
employing  add-on  controlai  for  the  final  repair 
topcoat  coating  lines  becasse  it  is  the 
company's  opinion  that  due  to  the  low  VOC 
concentrations,  the  low  annual  VOC 
emission  rates,  and  the  \m^  volumes  of 
exhaust  gases,  the  controls  would  not  be  any 
more  cost-effective  than  tns  controls  that 
were  investigated  for  the  topcoat  spray 
booths  and  ovens  (emphaas  added 
throughout).  | 

It  i>  clear  from  the  abjove  that 
whichever  baseline  is  uaed,  the  use  of 
control  equipment  to  aciiieve  strict 
compliance  with  the  existing  regulations 
or  RAGT-equivalence  ii  economically 
unreasonable.  Therefor ),  CKTs  use  of  a 
27  percent  solids  DL  ba  leline  cannot  be 
a  valid  basis  for  disapproval  of  the  SIP 
revision.  | 

USEPA  Response.  USEPA  has  not 
established  a  specific  policy  on  what 
place  incremental  cost-effectiveness 
plays  in  RACT  evaluatibns.  RACT  is 
based  upon  a  case-by-<^8e  evaluation  of 
technical  and  economid  feasibility.  It  is 
not  possible  to  commerit  on  OEPA's 


discussions  with  the  EAB,  as  these 
discussions  were  not  dociunented. 

USEPA  does  not  base  economic 
feasibility  upon  a  rigid  C/E  cutoff.  As 
indicated  by  OEPA's  response,  use  of  a 
17  percent  solids  OL  baseline  will  result 
in  substantially  lower  C/E  values  than 
use  of  a  27  percent  DL  baseline. 

USEPA  maintains  the  position  stated 
in  the  NPR.  The  appropriate  baseline 
from  which  to  evaluate  cost- 
effectiveness  is  17  percent  DL  The 
interim  step  of  27  percent  was  presented 
as  part  of  GM's  support  to  obtain  an 
additional  five  years  to  achieve  final 
compliance.  It  is,  therefore, 
inappropriate  for  GM  to  later  revise  its 
baseline  for  determining  cost- 
effectiveness  to  what  was  previously 
identified  by  GM  as  an  interim  limit  to 
support  a  compliance  date  extension, 
which  GM  received.  Also,  refer  to 
USEPA's  response  to  GM's  comment  II 
C.3. 

(4)  USEPA  FR  Comment 

OEPA  determined  the  overall  cost- 
effectiveness  of  each  of  the  various 
combinations  of  control  measures  that 
GM  could  employ.  For  each 
combination,  OEPA  also  determined 
whether  a  combination  would  result  in  a 
RACT  equivalent  VOC  emission 
reduction.  OEPA's  analysis  indicated 
that  certain  combinations  of  control 
measures,  considered  by  OEPA  to  result 
in  emission  reductions  equivalent  to 
RACT.  were  reasonably  cost-effective. 

Ohio  EPA  Response.  This  issue  is 
addressed  above  in  the  paragraphs 
excerpted  from  the  Fact  Sheet  for  the 
variances.  A  RACT-equivalent 
combination  of  control  measures  would' 
have  cost-effectiveness  values  of  $6,600/ 
ton  and  $2,700/ ton  for  a  27  percent 
solids  DL  baseline  and  a  17  percent 
solids  DL  baseline,  respectively.  Even 
the  lower  of  these  2  values  cannot  be 
considered  reasonable  when  compared 
to  the  levels  that  are  normally  used  by 
the  USEPA  to  define  RACT. 

Please  note  that  all  of  the  cost 
estimates  prepared  by  GM  (and  by  the 
USEPA)  assumed  a  10-year  useful  life 
for  the  control  equipment  If  a  useful  life 
of  2  years  were  used,  based  upon  the 
date  the  conversion  to  base  coat/clear 
coat  actually  was  completed,  the  cost- 
effectiveness  values  would  be 
considerably  higher  than  those 
mentioned  above.  The  importance  of  the 
temporary  nature  of  the  SIP  revision 
cannot  be  overemphasized. 

Therefore,  in  summary,  the  USEPA's 
assertion  that  the  RACT-Equivalent 
combination  of  control  measures  is 
"reasonably  cost-effective"  is  false  and 
is  not  a  valid  basis  for  disapproval  of 
the  SIP  revision. 


USEPA  Response.  As  stated 
previously,  USEPA  has  not  set  a  C/E 
cutoff  which  can  be  used  as  the  sole 
basis  for  determining  whether  a  specific 
level  of  control  is  economically  feasible. 
Ohio's  comment  that  a  2-year,  rather 
than  a  10-year,  control  equipment  useful 
life  should  be  used  in  evaluating  C/E  is 
invalid.  Ohio's  proposed  SIP  revision  is 
a  permanent  relaxation  and  must  be 
evaluated  as  such. 

(5)  USEPA  FR  Comment 

GM  failed  to  investigate  the  option  of 
continuing  to  use  a  17  percent  solids  DL 
with  add-on  spray  booth  controls,  which 
could  result  in  VOC  emission  levels 
significantly  less  than  current  topcoat 
emissions. 

Ohio  EPA  Response.  This  statement  is 
inaccurate  and  surely  is  not  a  valid 
reason  for  disapproval  of  the  SIP 
revision.  This  issue  was  specifically 
addressed  in  a  Jime  4. 1986,  letter  from 
GM  to  the  Ohio  EPA.  The  letter  was 
included  as  part  of  the  technical  support 
for  the  SIP  revision.  The  information 
provided  by  GM  indicates  that  it  would 
be  less  cost-effective  to  achieve 
compliance  with  the  existing  regulations 
by  using  control  equipment  and  a  17 
percent  solids  DL  than  by  using  control 
equipment  and  a  27  percent  solids  DL 
Therefore,  both  options  must  be 
considered  to  be  economically 
unreasonable. 

USEPA  Response.  GM's  June  4, 1986. 
letter  does  address  a  17  percent  DL 
baseline  and  add-on  controls.  However, 
it  appears  that  use  of  17  percent  DL  and 
1st  color  spray  booth  and  oven  controls 
would  result  in  substantially  less 
emissions  than  use  of  27  percent  DL  and 
incineration  of  the  first  color  oven 
emissions.  GM  does  not  appear  to  have 
evaluated  the  feasibility  of  1st  color 
spray  booth  and  oven  controls  (before 
converting  to  27  percent  DL)  as  an 
alternative  to  the  permanent  relaxation 
which  was  proposed  by  Ohio  EPA.  The 
cost-effectiveness  value  of  spray  booth 
controls  is  lower  with  17  percent  DL 
RACT  is  defined  as  the  lowest  emission 
limit  that  a  particular  source  is  capable 
of  meeting  by  the  application  of  control 
technology  that  is  reasonably  available 
considering  technological  and  economic 
feasibihty. 

The  existence  of  a  more  stringent 
alternative,  which  is  economically  and 
technically  feasible,  is  a  sufficient 
demonstration  that  Ohio's  proposed 
revision  does  not  constitute  RACT. 

(6)  USEPA  FR  Comment  , 

OEPA  determined  that  the  use  of  air 
cascading  for  tiiree  stack  pairs  would 
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lower  GM's  cost-effectiveness  estimates 
by  approximately  20  percent 

Ohio  EPA  Response.  It  is  true  that  the 
use  of  air  cascading  could  potentially 
reduce  the  capital  costs,  and  hence  the 
cost-effectiveness,  for  any  particular 
control  measure  or  combination  ol 
measures.  However,  it  is  not  likely  that 
this  change  alone  would  be  sufficient  to 
enable  compUance  with  the  existing 
regulations  in  an  economically 
reasonable  manner.  Also,  if  t^ 
reduction  in  cost-effectiveness  is 
considered  along  «vith  the  increase  in 
the  cost-effectiveness  that  would  result 
if  the  useful  life  of  the  control  equipment 
were  changed  baa  10  years  to  2  years, 
the  final  conclusion  that  it  is 
economically  unreasonable  to  comply 
with  the  existing  regulations  definitely 
would  not  be  changed.  Here  again,  this 
reason  cannot  be  a  basis  fat 
disapproving  the  SIP  revision,  especially 
when  considering  the  temporary  nature 
of  the  SIP  revision. 

USEPA  Response.  Ohio  EPA  does  not 
appear  to  disagree  with  the  subject 
comment  As  stated  previously,  basing 
cost-effectiveness  on  a  useful  life  of  2 
years  (instead  of  10  years)  is 
inappropriate  because  this  proposed  SIP 
revision  is  a  permanent  relaxation. 
Ohio's  reference  to  the  "temporary 
nature  of  the  SIP  revision"  is.  therefore, 
incorrect 

(7)  USEPA  FR  Comment 

GM's  variance  would  result  in  VOC 
emissions  of  945  tons  per  year  greater 
than  the  RACT  allowable  in  an  ozone 
nonattainment  area. 

Ohio  Response.  This  statement  is 
misleading.  It  is  true  that  the  SIP 
revision  would  allow  an  additi<Hial  945 
tons  of  VOC  emissions/year  above  the 
RACT  allowable  for  the  Lordstown 
facility.  It  is  not  accurate,  however,  to 
describe  tlie  Mahoning/Tnmibull  ozone 
demonstration  area  as  a  nonattainment 
area.  It  is  a  deugnated  nonattainment 
area,  but  there  have  been  no  violations 
of  the  National  Ambient  Air  Quality 
Standard  for  ozone  in  the  area  for  tfie 
past  6  calendar  years  (1982-1987).  Also, 
it  is  interesting  to  note  that  the  air 
quaUty  standards  for  ozone  were 
maintained  in  the  Mahoning/Trumbull 
demonstration  area  even  before  the 
Lordstown  plant  reduced  VOC 
emissions  by  (a)  conversion  to  the  27 
percent  solids  DL  and  installation  of  the 
incinerator  for  the  1st  lacquer  oven 
emissions  (1770  tons/year  reduction) 
and  (b)  conversion  to  base  coat/clear 
coat  (909  tons/year  reduction). 

Furthermore,  the  Mahonir^TrumbuU 
ozone  demonstration  area  has  a 
federally  approved  ozone  SIP.  The  VOC 
emission  reductions  required  by  the 


approved  SIP  have  been  achieved  in  a 
timely  manner  and.  in  fact  have  beoi 
far  exceeded. 

Neither  the  ambient  air  quality 
monitoring  data  nor  the  data  generated 
to  track  compliancft  with  the  approved 
o2one  SIP  indicate  that  the  SIP  revision 
for  the  Lordstown  plant  has  jeopardized 
the  attainment  or  maintenance  of  the 
ozone  standard. 

On  March  1, 1985.  the  Ohio  EPA 
submitted  a  request  to  the  USEPA  to 
redesignate  the  Mahoning/Trumbull 
ozone  demonstration  area  to  an 
attainment  status.  The  request  was 
supplemented  with  additional  data  on 
November  1. 1986.  To  date,  the  USEPA 
has  taken  no  action  on  this  request 
However,  if  the  USEPA  were  to  approve 
the  redesignation  request  and  we 
believe  there  is  no  reason  not  to  approve 
it  the  SIP  revision  would  immediately 
be  approvable  by  the  USEPA  because 
all  the  issues  relating  to  RACT  would 
become  moot 

In  summary,  the  simple  fact  that  the 
Mahoning/Trumbull  ozone 
demonstration  is  designated 
nonattainment  is  not  a  sufficient  reason 
to  disapprove  the  SIP  revision.  The 
nonattainment  designation  belies  the 
fact  that  there  have  been  no  monitored 
air  quality  violations.  In  actuality,  the 
area  is  an  attainment  area,  and  the  SIP 
revision  has  not  prevented  the 
maintenance  of  the  attainment  status. 
Even  the  TSD  prepared  by  the  USEPA 
states  that  "approval  of  the  SIP  revision 
would  not  interfere  with  attainment  or 
maintenance  of  the  NAAQS  in  the 
Youngstown  demonstration  area." 

USEPA  Response.  Although,  USEPA's 
February  9. 1989,  TSD  does  state  that 
the  approved  Youngstown  attainment 
demonstration  does  have  sufficient  VOC 
increment  available  to  accommodate 
this  SIP  revision,  subsequent  monitoring 
data  showing  violations  call  into 
question  the  adequacy  of  this 
demonstration.  There  have  been  six 
exceedances  at  the  Mercer  County 
(Pennsylvania)  monitor  in  the  period 
from  1986  through  1988.  Mercer  County 
is  an  adjoining  downwind  county  to  the 
Mahoning/Trumbull  area.  This  County 
is  viewed  by  USEPA  as  a  recipient  of 
ozone  generated  by  Mahoning  and 
Trumbfloll  County  VOC  emissions. 
Trumbull  County  remains  a  designated 
ozone  nonattainment  area  because  of 
these  violations. 

(8)  USEPA  FR  Comment 

In  a  memorandum  of  December  19, 
1986.  EAB  provided  additional 
information  on  GM's  cost  assessment 
which  indicated  that  GM  appeared  to 

emphasize  performance  under  all 
conceivable  circumstances  and  a 


minimum  adjustment  of  spray  booth 
operations  in  analysis  of  its  carbon 
adsorption  equipment.  EAB  stated  that 
an  analysis  which  considers  various 
engineering  and  operational 
compromises  (e.g..  reduced  air  flow 
through  the  paint  booth)  in  order  to 
lower  overall  cost  would  l>e  a  more 
appropriate  basis  by  which  to  assess 
achievement  of  RACT. 

Ohio  EPA  Response.  The  issues  raised 
by  the  EAB  in  thie  December  19, 1986, 
memorandum,  were  addressed  in  detail 
in  an  April  2, 1987,  letter  from  GM  to  the 
USEPA.  It  is  apparent  that  GM  has 
seriously  considered  all  "engineering 
and  operational  compromises"  that 
could  significandy  reduce  tlie  overall 
costs  for  various  control  measures.  We 
believe  that  even  though  sonw 
improvements  may  be  feasible,  they 
would  not  be  sufficient  to  result  in  a 
determination  that  the  use  of  control 
equipment  to  achieve  compliance  with 
the  existing  regulations  is  economically 
reasonable.  This  is  especially  true  when 
considering  the  temporary  nature  of  the 
SIP  revision. 

USEPA  Response.  USEPA  agrees  that 
some  improvements  are  feasible. 
Exhaust  air  recirculation  is  one  of  the 
approaches  presented  in  CMs  April  2, 
1987,  letter  to  USEPA.  Spray  booth 
recirculation  is  being  used  by 
automotive  manufacturers  outside  the 
United  States  (including  by  GM  in 
Ontario)  and  is  planned  for  use  within 
the  United  States.  As  stated  previously, 
this  is  not  a  temporary  SIP  revision. 

GM's  July  28, 1988.  Comments 

GM  Comment 

I.  EPA  is  required  to  approve  this  SIP 
revision,  whether  or  not  it  constitutes 
RACT— A.  The  variance  will  not 
interfere  with  attainment  or 
maintenance  of  ambient  air  quality 
standards.  GM  states  that  according  to 
Ohio's  1979  ozone  SIP,  total  VOC 
reductions  in  the  Mahoning/Trumbull 
County  area  exceeded  the  amount 
required  to  ensure  attainment  and 
maintenance  of  the  NAAQS  in  th^ 
Youngstown  area.  GM  also  states  that 
the  Youngstown  area  has  attained  and 
consistently  maintained  the  NAAQS 
since  the  end  of  1961. 

B.  EPA  may  not  properly  apply  the 
RACT  requirement  to  this  variance. 
GM's  position  is  that  Mahoning/ 
Trumbull  Counties  are,  in  fact 
attainment  areas  for  ozone,  even  though 
they  are  designated  nonattainment 
areas.  "EPA  may  not  disapprove  a  SIP 
revision  on  the  grounds  that  it  is  not 
RACT,  while  at  the  same  time  it  is 
unlawfully  withholding  action  on  a 
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redesignation  request  which,  if 
approved,  would  eliminalJB  the  RACT 
requirement." 

USEPA  Response 

There  is  no  basis  for  Gil's  position 
that  a  designated  ozone  iionattaiiunent 
area  can  be  considered  aS  an  attainment 
area.  The  proposed  redesignation  of 
Mahoning/Trumbull  is  the  subject  of  a 
separate  rulemaking  action. 

The  April  4, 1979.  "General  Preamble 
for  Proposed  Rulemaking^  states  (44  FR 
20376)  "For  SIPs  with  attainment  dates 
before  the  end  of  1962  thqt  do  not  use 
photochemical  disperson  modeling, 
these  RACT  requirement!  must  apply  to 
all  major  sources  coverec^  by  each  CTG, 
and  in  urbanized  areas  td  enough 
additional  sources  covered  by  each  CTG 
to  provide  for  reasonable!  furUier 
progress  and  attainment  as 
expeditiously  as  practicable." 

Photochemical  dispersion  modeling 
was  not  used  in  the  Mahoning/Trumbull 
attainment  demonstratioe.  Therefore. 
RACT  is  required  regard^  of  whether 
the  attaiiunent  demonstration  indicates 
that  RACT  was  required  by  GM 
Lordstown  for  attainment  to  be  achieved 
in  the  Youngstown  area. 

In  addition,  please  refef  to  USEPA's 
response  to  Ohio's  Comment  No.  7. 

GM  Comment 

n.  EPA  has  articulateano  rational 
basis  for  its  conclusion  that  the 
variances  do  not  constitiite  RACT. — A. 
The  proposal  does  not  prpvide  an 
adequate  explanation  of  the  Agency's 
basis  for  its  determination. 

USEPA  Response 

USEPA  disagrees  with  GM's  opinion. 
The  notice  of  proposed  r  ilemaking 
(NPR)  provides  an  adequ  ate  basis  for 
the  proposed  disapprove.  As  stated  in 
53  FR  24450. 

USEPA  has  evaluattd  thia  revision  to 
determln*  if  Ohio  has  demotastrated  that  the 
reviMd  UmiU  would  be  RACT  for  GM 
Lordstown.  To  do  this.  Ohiq  would  hava  had 
to  demonstrate  that  the  pre^nt  VOC 
regulations  are  either  economically  or 
technically  infeasibla  and  tie  new  limits  are 
RACT.  Oliio  did  not  make  such  a  showing. 

The  NPR  lists  a  number  of  points 
which  support  USEPA's  position, 
namely  that  Ohio  did  not  demonstrate 
that  the  present  VOC  rei  ulations  are 
either  economically  or  ti  chnically 
infeasible  and  the  new  Ipnits  are  RACT. 

GM  Comment 

B.  EPA  has  not  articulated  any 
rationale  for  disapproving  the  final 
repair  variances. 


USEPA  Response 

USEPA  policy  has  not  been  revised  to 
consider  RACT  for  automotive  fmal 
repair  coatings  to  be  less  stringent  than 
4.8  lbs  VOC/gallon  of  coating.  GM  has 
not  demonstrated  that  its  Lordstown 
plant  is  unique  from  other  automotive 

f>lants  whose  coatings  comply  with  a 
imit  consistent  with  USEPA  guidance 
for  RACT.  Furthermore,  GM  has,  in  fact, 
converted  its  paint  shop  and  appears  to 
be  using  final  repair  coatings  which  do 
not  exceed  4.8  lbs  VOC  per  gallon. 
There  does  not  appear  to  be  a 
reasonable  basis  for  approving  a 
permanent  relaxation  from  a  limit  which 
is  being  met. 

GM  Comment 

C  The  conclusory  statements  listed 
by  EPA  do  not  provide  a  rational  basis 
for  disapproving  the  topcoat  variances. 

USEPA  bases  its  proposed 
disapproval  of  the  Lordstown  topcoat 
variances  on  eight  unconnected  and 
conclusory  statements.  Several  of  these 
statements  are  simply  reiterations  of 
statements  made  by  others  with  no 
indication  of  whether  the  Agency  has 
accepted  them  as  true,  or  the  reasons  for 
that  acceptance  if  it  has  occurred.  Many 
of  these  statements  are  contradicted  by 
the  record.  Others  are  based  on 
mischaracterizations  of  facts  and 
statements  taken  out  of  context.  Finally, 
those  statements  which  are  accurate  do 
not  constitute  a  rational  basis  for 
rejection  of  the  State's  determination 
that  the  variances,  rather  than  the 
existing  SIP,  constitute  RACT. 

GM  listed  its  objections  to  each  of  the 
eight  reasons  for  disapproval  listed  in 
the  NPR. 

1.  EPA  Statement  USEPA  does  not 
consider  [5.2  lbs.  VOC  per  gallon]  as  RACT 
for  automotive  topcoats,  based  on  past 
Agency  analysis. 

EPA  does  not  identify  the  "past 
Agency  analyses"  on  which  this 
assertion  is  based.  Nor  are  any  such 
analyses  included  in  the  record.  For 
these  reasons  alone,  this  conclusion 
cannot  provide  a  rational  basis  for 
disapproval.  Furthermore,  to  the  extent 
the  "past  Agency  analyses"  relied  on 
are  those  contained  in  the  Agency's  May 
1977,  Conbrol  Techidque  Guideline 
("CTG")  for  automobile  surface  coating 
operaUons,  those  analyses  do  not 
support  a  categorical  assertion  that  5.2 
lbs.  VOC  per  gallon  of  coating  is  not 
RACT. 

The  CTG  is  more  than  10  years  old 
and  does  not  take  into  account  several 
profound  changes  which  have  occurred 
in  automotive  coatings  and  in  economic 
conditions  during  this  period.  GM 
described  the  following  categories  of 


changes:  The  demise  of  waterbome 
topcoats,  development  of  Base  Coat/ 
Clear  Coat  (BC/CC),  and  the 
development  of  hi-solids  lacquers  and 
improved  application  techniques.  GM 
added  that  in  addition  to  being  obsolete, 
the  CTG  analyses  were  never  intended    - 
to  define  RACT.  To  the  contrary,  "(tjhe 
primary  purpose  of  each  CTG  [was]  to 
inform  the  State  and  local  air  pollution 
control  agencies  of  pollution  control 
techniques  available  for  reducing 
emissions  of  VOC  from  the  class  of 
sources  covered  by  the  CTG."  44 
Federal  Register  53762  (September  17, 
1979). 

GM  added  that  RACT  in  short,  is  to  be 
based  on  a  "case-by-case  review"  of 
"the  particular  sources  being  regulated", 
not  on  a  generalized  analysis  of 
"capabilities  and  problems  general  to 
the  industry."  The  quotations  are  from 
the  September  17, 1979,  Federal  Register. 

When  Ohio  originally  incorporated 
CTG  recommendations  into  its  SIP,  it 
did  not  conduct  any  case-by-case 
analysis  of  the  feasibility  or 
reasonableness  of  those  limits  as 
applied  to  Lordstown.  It  undertook  such 
an  analysis  for  the  first  time  in  response 
to  General  Motors'  request  for  the 
variances  here  at  issue.  Based  on  that 
analysis  it  concluded  that  the  CTG 
recommendation  was  not  RACT  "for  the 
particular  sources  being  regulated"  and 
submitted  extensive  justification  to 
support  this  determination.  USEPA  may 
not  properly  rely  on  decade-old  "past 
Agency  analyses"  of  "capabilities  and 
problems  *  *  *  general  to  the  industry" 
as  a  basis  for  disapproving  the  resulting 
state-issued  variances.  It  must  deal 
directly  with  capabilities  and  problems 
of  these  particular  sources  at  this 
particular  point  in  time.  To  do  otherwise 
is  to  arbitrarily  ignore  the  express 
limitations  on  the  "past  Agency 
analyses"  at  issue  and  on  the  uses  to 
which  those  analyses  were  intended  to 
be  put. 

USEPA  Response 

As  stated  in  the  February  9, 1987, 
TSD,  "USEPA  has  never  considered  a 
5.2  lbs  VOC/gallon.  27  percent  DL 
coating  as  RACT  for  automotive 
topcoats.  USEPA's  October  20, 1981, 
policy  (46  FR  51386)  on  automotive 
coatings  provides  for  compliance  date 
extensions  through  1987,  and  not 
permanent  relaxations,  for  topcoats." 

Both  USEPA's  past  guidance  on  RACT 
for  automotive  topcoat  operations  (the 
CTG  document  for  automotive  coatings) 
and  current  guidance  (the  May  25, 1988, 
document  titled  "Issues  Relating  to  VOC 
Regulation  Cutpoints,  Deficiencies,  and 
Deviations")  present  RACT  for 
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automotive  topcoat  operations  to  be  2.8 
lbs  VOC/gallon  of  coating.  USEPA  is 
not  aware  of  having  approved  a 
permanent  limit  of  5.2  lbs  VOC/gallon 
as  RACT  for  automotive  topcoat  ■ 
operations.  Neither  Ohio  nor  GM  have 
presented  any  cases  in  which  USEPA 
has  approved  5.2  lbs  VOC/gallon  as 
RACT  for  automotive  topcoats.  If  Ohio's 
position  is  that  GM  Lordstown's  topcoat 
operation  is  different  from  all  other 
topcoat  operations  required  to  meet  a 
limit  equivalent  to  2.8  lbs  VOC/gallon  at 
30  percent  transfer  efficiency,  or  less 
than  5.2  lbs  VOC/gallon.  it  has  not 
demonstrated  this  position.  This  is  the 
fundamental  test  that  must  be  met  to 
obtain  a  permanent  relaxation 
substantially  less  stringent  than  what  is 
generally  required. 

USEPA  agrees  with  GM  that  a  case- 
by-case  evaluation  of  RACT  is 
appropriate.  However,  neither  Ohio  nor 
GM  has  presented  information  which 
justifies  approving  a  permanent  topcoat 
limit  relaxation  for  Lordstown  which  is 
less  stringent  than  topcoat  limits  that 
have  been  established  at  other 
automotive  plants.  Furthermore.  GM  has 
converted  its  paint  shop  and  is  likely 
using  coatings  equivalent  to  2.8  lbs  per 
gallon  at  30  percent  TE  or  at  least 
coatings  with  a  VOC  content  lower  than 
5.2  lbs/gallon.  There  does  not  appear  to 
be  a  reasonable  basis  for  approving  a 
permanent  relaxation  fix)m  a  limit  which 
is  possibly  being  met  (considering 
transfer  efficiency). 

GM  Comment 

2.  EPA  Statement-  EAB's  annualization 
Techniques  Resulted  In  a  Systematic  19 
Percent  Reduction  In  GM's  Annualized  costs. 
Therefore.  GM's  Cost  Analysis  Appears  To 
Have  Overestimated  These  Costs. 

This  statement  is  not  logical  unless 
one  presumes  that  EAB's  cost  estimates 
are  necessarily  more  accurate  than 
those  used  by  General  Motors.  The 
Agency  provides  no  basis  for  such  a 
presumption. 

GM  does  not  agree  that  EAB's 
annualization  techniques  are  more 
accurate.  It  added  that  even  if  EAB's 
estimates  were  presumed  more 
acciu'ate,  however,  the  resulting  19 
percent  reduction  in  costs  is  not  a 
rational  basis  for  concluding  that  the  SIP 
revision  does  not  reflect  RACT.  Second, 
in  its  submission  to  the  State  of  Ohio, 
General  Motors  annualized  its  costs  on 
both  bases,  and  demonstrated  that, 
under  either  method,  the  conclusion  was 
the  same:  the  costs  of  add-on  controls 
far  exceeded  USEPA's  own  cost- 
effectiveness  cutoffs  for  reasonable 
VOC  conti-ols. 

GM  referenced  a  September  11. 1985 
USEPA  memorandum  of  NSPS  cost- 


efiectiveness.  This  memorandum 
concluded  that  costs  in  excess  of  $1250 
per  megagram  were  unreasonable. 

USEPA  Response 

Please  refer  to  USEPA  response  to 
Ohio  EPA  comment  2.  Also,  this  point 
was  not  the  sole  basis  of  USEPA's 
proposed  disapproval.  USEPA  has  not 
established  cost-efiectiveness  cutofis  for 
RACT. 

GM  Comment 

3.  EPA  Statement-  (I]t  is  inappropriate  for 
GM  to  *  *  *  revise  its  baseline  for 
determining  cost-effectiveness  to  the  27 
percent  solids  content  which  GM  previously 
identifled  as  an  interim  limit  to  support  a 
compliance  date  extension,  which  GM 
received  on  October  31, 1960. 

This  statement  is  inaccurate  in  several 
respects.  Demonstrating  those 
inaccuracies,  however,  requires  an 
understanding  of  the  history  of  General 
Motors'  Paint  Plan  and  of  the 
implementation  of  that  plan  over  the  last 
ten  years. 

GM  provided  a  backgroimd  before 
discussing  "the  factual  inaccuracies  in 
USEPA's  assertions  regarding  the 
Yellow  Book  and  General  Motor's 
c  jmmitments." 

First,  General  Motors  did  not  receive 
a  compliance  date  extension  on  October 
31, 1980.  The  December  31. 1985. 
compliance  date  was  the  original 
compliance  date  established  by  the 
State  and  approved  by  USEPA.  The  fact 
that  this  date  was  three  years  beyond 
the  attainment  date  approved  in  the  SIP 
does  not  make  it  an  extension.  Since 
diat  Ohio  SIP  demonstrated  tiiat  the 
emission  reductions  at  Lordstown  were 
not  necessary  to  ensure  either 
attainment  of  the  NAAQS  or  reasonable 
further  progress  in  the  interim,  the  State 
was  free  to  establish  any  compliance 
date  it  saw  fit.  Moreover,  as  discussed 
above,  USEPA  expressly  determined  in 
1979,  that  the  facts  even  as  they  then 
existed  made  the  deadlines  incorporated 
into  General  Motors  "Yellow  Book"  as 
expeditious  as  practicable.  Thus,  the 
December  31, 1985,  date  would  not  have 
been  an  extension  even  if  the  reductions 
had  been  necessary  to  attainment.  See 
CAA  section  172(a)(2),  42  U.S.C. 
7502(a)(2). 

Second,  General  Motors  did  not 
include  cost-effectiveness  calculations, 
either  generic  or  plant  specific,  in  the 
"Yellow  Book".  Obviously,  therefore. 
General  Motors  did  not  later  revise  its 
baseline  for  determining  cost- 
effectiveness.  No  such  baseline  was 
ever  established. 

Third,  the  Yellow  Book  constituted  a 
commitment  by  General  Motors  to  meet 
the  broad  goal  of  achieving  waterbome 


equivalence  at  all  of  its  assembly  plants 
by  1987,  and  correlative  commitments 
by  EPA  to:  (1)  Work  with  General 
Motors  to  develop  a  workable  schedule 
by  which  that  goal  could  be  achieved, 
and  (2)  to  manage  the  changes  in  that 
schedule  that  were  expected  to  result  as 
economic  and  air  quality  conditions 
changed  and  as  the  technology 
necessary  for  achieving  the  goal  was 
developed.  It  unequivocally  was  not  a 
commitment  to  any  particular  control 
strategy  or  baseline  for  judging  cost- 
effectiveness. 

Finally,  there  is  USEPA's  assertion 
that  General  Motors  should  have  used 
17  percent  DL,  rather  than  27  percent 
DL,  as  its  baseline  for  determining  cost 
effectiveness.  This  assertion  is 
inconsistent  with  the  rationale  used  to 
support  it.  USEPA  and  General  Motors 
contemplated,  in  1978,  that  the 
progression  fit>m  17  percent  DL  to 
waterbome  equivalence  at  Lordstown 
would  involve  two  distinct  steps.  First, 
the  plant  would  be  converted  to  27 
percent  lacquers,  since  this  would 
produce  large  emission  reductions 
without  the  substantial  facility  impacts 
that  were  anticipated  to  be  necessary 
for  full  waterbome  equivalence.  Second, 
the  plant  would  achieve  waterbome 
equivalence  by  means  which  had  not  yet 
been  determined.  It  is  the  second  step 
which  is  now  at  issue.  Since  the 
question  is  whether  General  Motors  can 
reasonably  go  beyond  27  percent 
lacquer,  27  percent  lacquer  is  the  only 
proper  baseline  for  evaluating  the  cost- 
effectiveness  of  the  changes  necessary 
to  achieve  that  step. 

In  addition,  USEPA's  assertion  that  17 
percent  DL  should  have  been  used  as 
the  basehne  is  inconsistent  with 
USEPA's  own  practice.  The  same 
February  7, 1986,  EAB  memo  which 
identifies  the  19  percent  difference  in 
annualization  technique  results  also 
specifically  notes  that  the  costs  and 
cost-effectiveness  ratios  it  was 
analyzing  were  incremental  costs  (i.e., 
were  the  costs  of  going  beyond  the 
controls  required  by  the  variance).  At  no 
point  does  EAB  suggest  that  this 
approach  is  inappropriate.  To  the 
contrary,  EAB  specifically  concluded 
that  "GM's  costing  procedures  are 
.appropriate,"  and  that  "(tjhe  capital  and 
operating  cost  estimates  prepared  by 
GM  are  acceptable  for  this  specific 
apphcation." 

Moreover,  when  this  issue  was  first 
raised  by  the  State  of  Ohio,  Mr.  David 
Aldorfer  of  General  Motors  contacted 
Mr.  John  Calcagni,  the  principal  author 
of  the  February  7. 1986.  EAB  memo,  to 
inquire  as  to  USEPA's  position  on  this 
issue.  Mr.  Calcagni  confirmed  that 
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Thii  jtiaOO/Mg]  value  ii  in  the  upper  end 
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USEPA  is  currently  using  ts  make  decisions 
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Id.  at  3014. 

Moreover.  USEPA  specifically 
confirmed  that,  when  e^luating  cost 
effectiveness  in  relationio  this  cutoff, 
each  stage  of  an  increaangly  stringent 
series  of  "layered"  conaoU  is  to  be 
evaluated  separately,  w|th  the 
appropriate  level  of  control  being 
determined  by  reference  to  the 
incremental  cost  of  the  last  "layer." 

The  claim  that  Gener^  Motors  should 
have  used  average  cost jsffectiveness 
from  a  17  percent  baseliie  is  also 
inconsistent  with  sound!  economic 
theory.  There  are  dieting  capital  costs 
associated  with  converttng  inm  17 
percent  DL  to  27  percenj  DL  based  on 
well-defined  changes  needed  in 
mechanical  component^  of  the  system 
such  as  pumps,  filters,  oad  oven  time. 
There  are  other  and  entirely  distinct 
capital  costs  associated  with  application 
of  control  devices  to  tha  resulting 
exhaust  streams. 

Finally  as  with  the  diQerences  in 
annualization  techniquas  discussed 
above,  the  differences  between  17 
percent  and  27  percent  PL  baseline  is 
not  sufficient  to  change  |the  essential 
conclusion.  As  Ohio  EP^  found,  the 
cost-effectiveness  of  the  controls 
required  for  compliance  with  OAC  3745- 
21-09(C)  would  be  t5.7Q0/ton  even  from 
a  17  percent  DL  baseline.  Fact  Sheet  at 
7.  This  is  far  in  excess  ef  USEPA's  own 
estimates  of  the  upper  limits  for 
reasonable  VOC  contn^s. 

USEPA  Response 

The  following  responses  are  generally 
in  the  same  order  as  the  above 
comments.  CM  is  correct  in  its 
statement  that  the  December  31. 1985, 
compliance  date  is  the  original 
compliance  date  established  by  Ohio 
and  approved  by  USEP|\.  However,  the 
March  10, 1980.  NPR  (4)  FR  15206),  in  its 
discussion  of  OAC  3745-21-04  states 
"For  certain  specific  sotirces  this 
regulation  provides  for  Ian  extension  of 
the  applicable  final  coitpliance  date 
listed  above."  The  final  compliance  date 
for  CM  Lordstown  is  December  31, 1963. 


This  is  an  extension  past  December  1, 
1982,  which  is  the  final  compUance  date 
for  Ohio's  automotive,  light  duty  truck 
surface  coating  regulation.  USEI'A 
disagrees  with  GM's  use  of  27  percent 
DL  as  the  baseline  from  which  to 
evaluate  cost-effectiveness.  It  is 
immaterial  whether  this  constitutes  a 
revision  to  GM's  baseline  or  whether 
CM  is  using  an  inappropriate  baseline. 

GM's  (11-1-78)  Yellow  Book  contains 
its  initial  plan  to  comply  with  USEPA's 
RACT  requirements  for  automotive 
coatings.  Ohio's  automotive  coating 
RACT  rules  were  adopted  in  1979.  GM 
Lordstown  was  using  17  percent  volume 
solids  dispersion  lacquer  as  of  the  date 
of  the  Yellow  Book  and  adoption  of 
Ohio's  autocoating  rule.  The  level  of 
control  during  this  period  (which  is  17 
percent  DL)  is,  therefore,  the  appropriate 
baseline  for  evaluating  cost- 
effectiveness.  The  subsequent 
implementation  of  any  partial  control 
measures  (e.g.,  conversion  to  27  percent 
DL)  does  not  constitute  a  valid  argument 
for  the  economic  infeasibility  of 
achieving  compliance  with  an  emission 
limit  previously  established  as  RACT. 

There  is  no  record  of  USEPA 
informing  GM  that  conversion  to  27 

Siercent  DL  is  an  acceptable  substitute 
or  achieving  final  compliance  with  2.8 
lbs  VOC/gallon  at  30  percent  TE.  In  fact, 
USEPA's  October  31, 1980,  noUce  of 
final  rulemaking  (45  FR  72122)  approves 
a  December  31, 1965,  final  compliance 
date  with  no  requirement  for  an  interim 
conversion  to  27  percent  DL 

The  February  7, 1986.  EAB  memo  does 
not  address  the  issue  of  whether  17 
percent  DL  or  27  percent  DL  is  the 
appropriate  baseline.  GM  has  not 
sufficiently  documented  the 
communication  between  Mr.  Calcagni 
and  Mr.  Aldorfer  to  enable  a  response  to 
exactly  what  Mr.  Calcami  confirmed. 

USEPA  has  not  established  that  cost- 
effectiveness  cutoffs  for  NSPS.  and  the 
method  for  determining  cost- 
effectiveness  values,  are  appropriate  for 
RACT  determinations. 

Establishing  the  appropriate  baseline 
for  determining  cost-effectiveness  does 
not  necessarily  consider  the  costs 
involved  in  going  from  an  interim  to  a 
more  stringent  level  of  control.  USEPA. 
therefore,  disagrees  with  what  GM 
believes  to  be  sound  economic  theory. 
The  issue  of  17  percent  DL  vs  27  percent 
DL  baseline  is  not  the  sole  basis  of 
USEPA's  proposed  disapproval. 

USEPA  agrees  with  the  position  stated 
by  Ohio  in  its  August  13, 1986,  letter  to 
GM.  Ohio  EPA  states  "The  use  of 
incremental  cost-effectiveness  would 
promote  variances  by  allowing  entities 
to  employ  marginally  unacceptable 
control  technology  or  only  go  part  way 


in  achieving  compliance  with  an 
applicable  emission  limitation,  and  then 
argue  that  to  achieve  full  compliance  is 
not  cost-effective." 

GM  Comment 

4.  EPA  Statement  GEPA't  analysis 
indicated  that  certain  combinations  of  control 
measures,  considered  by  OEPA  to  result  in 
emission  reductions  eguivalent  to  RACT, 
were  reasonably  cost  effective. 

This  statement  is  apparently  based  on 
Ohio  EPA's  analysis  of  a  bubble  option 
considered  by  General  Motors  involving 
(in  addition  to  the  controls  required  by 
the  variance):  (1)  Carbon  adsorption  on 
15  stack  pairs  in  the  main  color  spray 
booth,  (2)  conversion  of  the  deadener 
operation  to  a  waterbome  material,  and 
(3)  conversion  of  the  prime  operation  to 
a  "super  hi-soUds"  waterbome  material. 

Ohio  EPA  determined  that  the  average 
cost  effectiveness  of  this  approach,  from 
a  17  percent  baseline,  was 
approximately  $2700/ton.  USEPA 
concluded  that  this  analysis  "supports 
the  reasonableness  of  at  least 
controlling  the  15  stack  pairs."  USEPA 
TSDat6. 

The  emission  reductions  achieved  by 
application  of  carbon  adsorption  to  15 
stack  pairs  are  not  sufficient  to  meet  the 
requirements  of  the  existing  SIP.  Thus, 
this  option  provides  no  support  for 
USEPA's  conclusion  that  the  existing 
limit  is  RACT.  To  the  contrary,  since 
this  is  the  only  option  which  USEPA 
appears  to  consider  reasonable,  USEPA 
apparently  concedes  that  the  existing 
limit  is  not  RACT. 

Moreover,  USEPA's  conclusion  that 
this  option  is  reasonable  is  entirely 
dependent  on  the  assumption  that  it  has 
a  cost-effectiveness  of  $2700/ton.  This 
$2700  figure  substantially  understates 
the  actual  cost-effectiveness  by 
analyzing  only  the  average  costs  from  a 
17  percent  baseline.  As  discussed  above, 
this  is  improper.  The  actual  cost- 
effectiveness  of  installing  carbon 
adsorption  on  15  stack  pairs  is  over 
$8,000/ ton  of  coating  VOC  removed, 
even  if  annualized  in  accordance  with 
USEPA's  technique.  GM  TSD  at  26.  In  no 
sense  can  such  costs  be  said  to  refiect 
"reasonably  available  controls." 

Finally,  Ohio  EPA  concluded  that 
even  the  $2700/ton  cost  figure  was 
unreasonable:  "[t]he  overall  cost 
effectiveness  values  *  *  *  for 
compliance  via  a  RACT  equivalent 
bubble  (i.e.,  $2700/ton  [on  a  17  percent 
baseline]  and  $6600/ton  [on  a  27  percent 
baseline])  are  well  above  the  levels 
used  by  EPA  in  defining  RACT  for 
various  VOC  source  categories. "  Fact 
Sheet  at  8  (emphasis  added).  USEPA 
cites  no  basis  for  Us  contrary 
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conclusion.  Indeed,  as  indicated  above, 
this  position  is  directly  contrary  to 
USEPA's  own  conclusion  that  $1200/Mg 
($1088/ton)  represents  the  upper  limit  of 
the  range  of  values  used  by  USEPA  in 
determining  reasonable  VOC  control, 
even  in  the  context  of  NSPS.  The  costs 
in  question  here  are  more  than  double 
this  upper  limit. 

EPA  may  not  simply  reject  a  state 
determination  that  $2700/ton  represents 
an  unreasonable  cost  absent  some 
statement  of  basis  for  that  rejection. 
There  is  no  indication  whatsoever  of 
such  a  basis  in  the  record  here.  If  there 
is  any  published  rule,  guidance,  or 
policy  upon  which  USEPA  is  relying  in 
this  regard.  General  Motors  is  entitled  to 
notice  of.  and  an  opportunity  to 
comment  on,  that  rule,  guidance,  or 
policy.  If  not,  USEPA  is  required  to  defer 
to  the  State's  judgment  in  this  regard. 

USEPA  Response 

The  automotive  coating  limits,  which 
currently  apply  to  GM  Lordstown,  have 
been  adopted  by  Ohio  EPA  and 
approved  by  USEPA  as  constituting 
RACT.  In  order  to  obtain  a  permanent 
relaxation  from  any  of  these  limits,  a 
demonstration  must  be  made  by  Ohio 
EPA/GM  that  the  existing  limitation(8) 
are  not  RACT  and  that  the  limit  being 
proposed  constitutes  the  lowest 
emission  limit  that  is  capable  of  being 
met  by  the  application  of  control 
technology  that  is  reasonably  available 
considering  technological  and  economic 
feasibility. 

The  quote  by  GM  from  page  6  of 
USEPA's  TSD,  "Supports  the 
reasonableness  of  at  least  controlling 
the  15  stack  pairs,  "(emphasis  added) 
does  not  limit  RACT  to  that  control 
option.  Rather,  the  statement  comments 
on  a  potential  control  option  (raised  by 
Ohio  EPA)  that  has  not  been  adequatley 
documented  to  not  constitute  RACT. 

The  issue  of  incremental  cost- 
effectiveness,  which  is  brought  up  again 
by  GM,  was  discussed  as  part  of  the 
prior  comment. 

An  adequate  basis  has  not  been 
provided  for  dismissing  control 
strategies  with  a  $2700/ton  cost- 
effectiveness  as  economically  infeasible. 
USEPA  has  neither  established  cost- 
effectiveness  cutoffs  for  assessing 
economic  feasibility  for  RACT 
determinations  nor  determined  that 
NSPS  economic  feasibility 
considerations  are  appropriate  for 
RACT  determinations. 

GM  Comment 

5.  EPA  Statement-  GM  failed  to  investigate 
the  option  of  continuing  to  use  a  17  percent 
solids  DL  with  add  on  spray  twoth  controls, 
which  could  result  in  VOC  emission  levels 


significantly  less  than  current  topcoat 
emissions. 

This  statement  is  wrong.  General 
Motors  specifically  addressed  the  option 
of  continuing  to  use  17  percent  DL  with 
add-on  spray  booth  controls  in  a  letter 
submitted  to  Ohio  EPA  On  June  4. 1986. 
This  letter  was  submitted  to  both  Region 
V  and  OAQPS  under  cover  letters  from 
Mr.  Aldorfer  dated  June  11, 1986.  Record 
Item  E272-1.  As  stated  in  that  letter,  and 
as  demonstrated  by  the  information  in 
the  variance  application  itself,  this 
alternative  makes  neither  economic  nor 
environmental  sense. 

In  its  TSD.  USEPA  observes  that  on 
17  percent  lacquer,  carbon  adsorption 
and  incineration  controls  on  the  main 
color  spray  booth  would  result  in  an 
emissions  level  382  tons  per  year  below 
that  authorized  by  the  variance.  USEPA 
TSD  at  3, 6.  What  it  fails  to  note, 
however,  is  that  this  alternative  would 
cost  an  additional  $7.5  million  dollars 
per  year.  Thus,  each  of  these  382  tons 
wouJd  cost  over  $19,500  to  remove.  This 
can  hardly  be  described  as  "reasonable" 
control. 

For  any  given  level  of  control,  it  is 
invariably  more  cost-effective  to  convert 
to  27  percent  lacquer  than  to  stay  on  17 
percent  lacquer  and  employ  more  add- 
on controls.  Conversely,  for  any  given 
level  of  investment,  more  emission 
reductions  are  achieved  by  spending 
those  dollars  first  on  a  27  percent 
lacquer  conversion.  Thus,  common 
sense  as  well  as  sound  economic  and 
environmental  policy  dictate  that  this  be 
the  first  step  in  any  "reasonable" 
control  plan. 

USEPA  Response 

GMs  comment  appears  wrong.  Hie 
$19,500  per  ton  removal  cost  is  clearly 
contradicted  by  the  $3,839  per  ton,  for 
1st  color  booth  control,  in  Table  III  of 
GM's  June  4, 1986.  letter.  Presumably, 
the  $19,500  per  ton  is  based  upon  a  27 
percent  DL  baseline.  However,  the  point 
of  USEPA's  conunent  is  that  use  of  17 
percent  DL,  and  1st  color  booth  and  over 
controls,  would  result  in  382  tons/yr  less 
VOC  emissions  than  the  level  of  control 
in  effect  at  the  time  of  the  submittal. 

USEPA  agrees  with  what  appears  to 
be  GM's  point,  which  is  that  it  is 
cheaper  to  obtain  reductions  by 
conversion  to  27  percent  DL  than  by  use 
of  add-on  controls.  However,  it  appears 
that  use  of  27  percent  DL  and  1st  color 
oven  controls  results  in  greater  VOC 
emissions  than  use  of  17  percent  DL  and 
1st  color  spray  booth  and  oven  controls. 
It  should  be  noted  that  GM  is  using 
spray  booth  control.  GM's  Arlington. 
Texas,  plant,  which  uses  17  percent  DL 
topcoats,  controls  VOC  emissions  from 


its  1st  color  spray  booth  with  an 
incinerator.  Also,  refer  to  USEPA's 
response  to  Ohio  EPA's  comment  No.  5. 

GM  Comment 

■  6.  EPA  Statement-  OEPA  determined  that 
the  use  of  air  cascading  for  tliree  stack  pairs 
would  lower  GM's  cost  effectiveness  by 
approximately  20  percent. 

This  statement  has  been  taken  out  of 
context  and  is  misleading.  Ohio  EPA  did 
determine  that  the  air  cascading  would 
reduce  costs  for  the  three  stack  pairs  in 
question.  This  option,  however,  is  far 
short  of  SIP-equivalent  emission 
limitations  and  involves  costs  far  in 
excess  of  any  reasonable  measure  of 
RACT,  even  with  the  20  percent 
reduction.  See  April  15, 1986,  letter  from 
David  Aldorfer  to  James  Berry  Re: 
"Spraybooth  Air  Staging"  with  attached 
"VOC  Abatement  Cost  Analysis  With 
Air  Cascading  for  BOC  group  Lordstown 
Assembly  Plant"  dated  March  1986. 

Further,  Ohio  did  not  conclude  that 
this  20  percent  cost  saving  could  be 
generalized  beyond  the  three  stack  pairs 
at  issue.  Nor  is  there  any  rational  basis 
for  such  a  conclusion  by  USEPA.  These 
three  zones  were  intentionally  selected 
to  provide  a  "best-case"  example  for  air 
cascading,  i.e.,  to  demonstrate  the 
maximiun  cost  saving  that  could  be 
achieved  through  air  cascading.  They 
are  the  three  richest  zones  in  the  booth, 
they  are  contiguous,  and  the  two  zones 
into  which  the  air  would  be  cascaded 
have  no  people  working  inside  them. 
Further,  as  detailed  in  the  above  cited 
letter  and  study,  the  very  substantial 
adverse  impacts  that  air  cascading 
might  have  on  operation  of  the  spray 
booth  were  not  considered. 

The  point  of  the  study  was  that  even 
with  these  advantages,  which  are 
duplicated  nowhere  else  in  the  paint 
line,  and  without  considering  the  costs 
of  adverse  impacts  on  processing,  air 
staging  still  reduced  costs  by  only  20 
percent  far  short  of  what  was  needed  to 
make  add-on  controls  reasonably  cost- 
effective.  In  short  the  results  of  this 
study  demonstrated,  as  OEPA 
concluded,  that  the  potential  cost 
savings  from  air  cascading  were  not 
significant  enough  to  undermine  the 
basic  conclusion  that  carbon  adsorption 
costs  were  far  higher  than  any  accepted 
cut-offs  for  reasonably  available  control 
technology.  Fact  Sheet  at  6.  For  a  more 
detailed  discussion  of  this  point  as  well 
as  others  relating  to  General  Motors' 
investigations  of  air  management 
techniques,  see  the  April  2. 1987,  letter 
from  David  Aldorfer  to  Joe  Paisie,  Re: 
"12/19/86  Memorandum  from  J. 
Calcagni  to  J.  Paisie,  Cost  Assessments 
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for  CM  Lordttown— Additional 
Infurmation."  j 

USEPA  Response  I 

It  appears  that  GM  agrees  with 
USEPA's  comment 

GM  Comment 

7.  EPA  Statement-  XM*i  »4ri«K»  wquett 
would  result  in  VOC  aaiMioi^  of  045  tou 
per  yev  graatar  than  RACT  i^owable  in  an 
oxona  nonattainmant  ana.     i 

First  this  area  is  designited 
nonattainmant  only  becau^  USEPA  has 
unlawfully  foiled  to  act  onl  a  State 
request  for  redesignation  lor  more  than 
three  years.  This  is  not  a  oonattainment 
area.  Then  have  been  no  Violations  of 
the  NAAQ8  for  six  years,  ^nd  the 
"expected  excaadancerat^"  has  been 
leaa  than  1  for  each  Ihree  ^ear  period 
since  the  end  of  1961  (196:  -64. 1983-65, 
1684-66. 1965-67). 

Further,  actual  emissioq  reductioiu 
achieved  in  the  area  exceed  those 
necessary  for  attainment  ander  the 
federally  approved  SIP  by^over  9.000 
tons  per  year.  USEPA  TSI  i  at  7. 

Second,  this  assertion  fa  sgs  the 
question  at  issue.  Ohio  ERA  has 
determined  that  the  variances  are 
RACT;  the  variances  thusMsult  hi  no 
emissions  above  RACT  afowable. 

Third,  the  quantity  of  "^ 
emission  is  itxelevant  As 
states,  die  growth  margin 
federally  approved  SIP  "i 
accommodate  the  947  toi 
the  proposed  variance." 
7.  Moreover,  siich  "excesi 
would  be  a  cause  for  coni 
for  disapproval  only  if 
attainment  of  main' 
NAAQS.  USEPA  has  itse! 
that  they  do  not  "(A 
revision  would  not 
attainment  or  maintenani 
NAAQS  hi  the  Youngsta 
demonstration  area."  USI 


biterfi 


SEPA  itself 
derthe 
easily 
/yr  used  by 
SEPA  TSD  at 
emissions 
im  or  a  basis 
threatened 
of  the 
concluded 
al  of  the  SIP 
with 
of  the 


USEPA  Response 

Ohio's  redesignation  n  quest  is  die 
subject  of  a  separate  rulemaking  actlor. 
Also,  refer  to  USEPA's  refiponse  to  Ohio 
EPA's  comment  No.  5. 


PA  TSD  at  7. 


reap 


1968,  EAB 


GM  Comment 

a  The  December  18, 
Memorandum. 

General  Motors'  respoSse  to  this 
memorandum  Is  set  out  in  detail  in  an 
April  2. 1967.  letter  from  Oavid  Aldorfer 
to  loe  Paisie  of  Region  V;  That  letter  has 
been  in  USEPA's  hands  t)r  over  a  year. 
It  discusses  and  rebuts,  point-by-pcnnt 
every  assertion  contained  in  the 
December  19, 1966.  memorandum.  Yet 
USEPA  has  not  responded  to  any  of  the 


points  in  this  letter,  nor  is  the  letter  itself 
included  in  the  record. 

General  Motors  objects  to  this 
selective  record  building.  If  USEPA 
intends  to  rely,  even  in  part  on  the 
December  19, 1966,  memorandum. 
General  Motors  is  entitled  to,  and 
demands,  a  response  to  the  points  raised 
by  General  Motors  in  rebuttal  of  that 
memorandimi  and  an  opportimity  to 
comment  on  USEPA's  rationale  for 
rejectfaig  those  rebuttals. 

Hie  December  19, 1986,  memorandum 
consists  of  a  series  of  speculative, 
unfounded  and  unjustified  criticisms  of 
General  Moton  costs  estunates.  The 
conclusions  expressed,  moreover,  have 
as  their  only  basis  a  letter  evaluating  a 
control  sjrstem  that  would  not  produce 
SIP-equivalent  emission  reductions  by  a 
vendor  who  has.  in  the  past 
underestimated  the  costs  of.  and 
overestimated  the  degree  of  control 
achieved  by,  systems  he  has  sold  to 
General  Motors.  See  May  10, 1986.  letter 
from  David  Aldorfer  to  Gerald  Bmison. 
Director  OAQPS.  Attachment  K  hereto. 
Moreover,  this  vendor's  own  bid  on  the 
Lordstown  project  was  rejected  because 
it  was  too  high  relative  to  other  bids  and 
to  die  costs  General  Motors  itself  used 
in  making  the  coat-effectiveness 
estimates  submitted  to  Ohio  EPA.  This 
memorandum  does  >not  provide  a 
rational  basis  for  any  conclusion 
regarding  the  General  Moton  cost 
estimates  or  the  reesonableness  of 
requiring  further  controls  beyond  those 
required  by  the  variances. 

USEPA  Response. 

USEPA  has  not  engaged  in  selective 
record  building.  The  April  2, 1987.  letter 
from  David  Aldorfer  to  Joseph  Paisie 
wasnot  submitted  by  Ohio  EPA  and. 
therefore,  was  not  considered  as  part  of 
die  formal  SIP  submittal  Only  States 
have  authority  to  submit  revisions  to 
their  SIPS.  On  a  more  technical  basis, 
the  y^ril  2. 1967,  letter  does  not 
adequately  dismiss  spray  booth 
recirculation  and  control.  As  stated 
previously,  in  response  to  GM's  April  2. 
1967  letter,  spray  booth  recirculation  is 
being  used  by  automotive  manufacturera 
outside  the  United  States  (including  GM 
in  Ontario)  and  is  planned  for  use  within 
die  United  States. 

GM  Comment 

D.  USEPA  has  failed  to  consider  the  air 
quality  needs  of  the  area  or  General  Motors' 
plans  for  conversion  to  BC/CC.  both  of  which 
provide  additional  support  for  the  variance. 

GM  dted  40  CFR  S1^00(o).  a  February 
7, 1986,  USEPA  memorandum,  and  a 
March  12. 1966.  USEPA  memorandum. 
as  support  for  its  position  that 
considerations  apart  from  pure 


economic  and  technical  feasibility 
shoiild  be  conudered  in  defining  RACT. 
GM  concluded  its  discussion  of  this 
point  with  the  following  paragraph: 

Conaidetad  in  li^t  of  the  poor  coat- 
effectiveness  ratios  of  control  equipment  the 
demonstrated  attainment  of  standards  in  the 
Youngstown  area,  and  the  interim  nature  of 
such  controls,  Ohio  EPA's  conclusion  that  the 
variances  constituted  RACT  is  fully 
supported  by  the  record  and  should  be 
accepted  by  USEPA. 

USEPA  Response 

The  definition  of  RACT  in  40  CFR 
51.100(0)  is  not  applicable  to  this 
proposed  SIP  revision,  i  51.100(o) 
"defines  RACT  for  the  purposes  of 
S9  51.100(c)(2)  and  51.341(b)  only." 
(  51.100(o)  applies  only  to  secondary 
nonattainment  areas  (as  per 
9§  51.100(c)(2)  and  51.341(b)).  and  GM 
Lordstown  is  located  in  a  primary  ozone 
nonattainment  area. 

GM  did  not  demonstrate  that  die  level 
of  control  specified  for  GM  Lordstown 
constitutes  RACT  for  Mahoning, 
TrumbuU  Coimties.  As  stated 
previously,  the  proposed  level  of  control 
appears  to  be  less  stringent  than  what 
has  been  approved  elsewhere  as  RACT 
by  USEPA  for  any  automotive  plant 

The  specific  basje  Iar£M's 
conclusionary  statement  (repeated 
below)  regarding  die  Mardi  12. 1986, 
memorandum  has  not  been  provided. 

In  that  memorandum,  Mr.  Calcagni  argues 
that  specific  cost-effectiveness  values  for 
RACT  could  not  be  defined,  in  large  measure 
because  differences  in  air  quality  needs  of 
the  areas  in  question  could  have  a  profound 
impact  on  what  was  deemed  to  be 
"reasonable"  %vith  regard  to  control  options. 

USEPA  disagrees  widi  GM's  position 
that  the  GM  Lordstown  variance 
constitutes  RACT  because  "no  further 
controls  beyond  those  variance  are 
necessary  to  ensure  attainment  and 
maintenance  of  the  ambient  air  quality 
standards."  GM's  comment  appears 
equivalent  to  the  position  that  RACT  is 
only  neccessary  to  the  extent  required  to 
demonstrate  attainment.  This  position  is 
cleariy  refuted  in  die  April  4, 1979. 
General  Preamble  for  Proposed 
Rulemaking  (44  FR  20376)  which  states 
"For  SIPs  with  attainment  dates  before 
the  end  of  1082  fhat  do  not  use 
photochemical  dispersion  modeling, 
these  RACT  requirements  must  apply  to 
all  major  sources  covered  by  each  CTG, 

GM  Lordstown  is  a  major  VOC 

source  in  an  area  which  has  not  been 
subject  to  photochemical  dispersion 
modeling. 

Also,  refer  to  USEPA  responses  to 
Ohio  EPA  comments  Nos.  6  and  7. 
USEPA  cannot  consider  GM's 
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commitment  to  convert  Lordstown  to  a 
waterbome  equivalent  base  coat/clear 
coat  technology  because  this 
commitment  is  not  reflected  in  the 
proposed  SIP  revision.  See  also  the 
second  paragraph  in  response  to  Ohio 
EPA's  comment  No.  4.  llie  issue  of  cost- 
effectiveness  has  been  discussed  with 
respect  to  previous  comments. 

GM  Comment 

III.  At  a  minimum.  USEPA  should  approve 
this  SIP  revision  as  a  two-year  compliance 
date  extension  pursuant  to  USEPA's  October 
20, 1981.  policy  on  such  extensions  for 
automobile  top  coat  operations. 

USEPA  Response 

Neither  GM's  intent  nor  its  paint  shop 
converaion  is  a  sufficient  basis  for 
approving  a  permanent  relaxation. 
USEPA  can  only  act  on  proposals  that 
are  before  it  and  must  base  its  decisions 
on  the  emission  limitations  contained  in 
proposed  SIP  revisions. 

GM  Comment 

A.  An  Extension  to  December  31, 1987,  is 
justified  under  USEPA's  October  20, 1981, 
policy. 

B.  The  variance,  at  a  minimum,  constitutes 
RACT  for  the  period  from  1985  to  1967. 

USEPA  Response 

USEPA  will  review  the  merits  of  a 
compliance  date  extension,  through 
December  31, 1987,  if  and  when  such  a 
compliance  date  extension  is  submitted 
to  USEPA. 

GM  Comment 

C.  Given  the  foregoing  facts  USEPA  should 
either  directly  approve  the  sip  revision  as  a 
two-year  extension  or  conditionally  approve 
it  subject  to  a  requirement  that  the  state 
revise  the  variances  to  incorporate  a 
December  31, 1987,  compUance  date. 

As  the  foregoing  demonstrates, 
General  Motors  is  entiUed.  at  a 
minimum,  to  a  2-year  variance  on  the 
terms  proposed  by  Ohio  based  on  both 
the  1981  policy  and  on  General  Motor's 
demonstration  that  these  variances 
constituted  RACT.  at  least  for  that  2- 
year  period.  Furthermore,  approval  of 
the  variances  on  this  basis  is  consistent 
with  their  original  intent.  When  issued. 
those  variances  were  indefinite  in 
duration,  but  were  never  intended  to  be 
permanent  relaxations.  The  Fact  Sheet 
makes  clear  that  their  purpose  was  to 
provide  interim  relief  until  such  time  as 
it  became  feasible  for  General  Motors  to 
convert  to  BC/CC.  That  time  has  now 
come  and  gone,  5  years  earlier  than 
General  Motors  or  Ohio  EPA  originally 
anticipated,  and  the  conversion  has  in 
fact  been  made.  Under  such 
circumstances,  it  would  be  a  triumph  of 
form  over  substance  for  USEPA  to 


disapprove  the  variances  on  the  groimds 
that  they  are  permanent  relaxations. 

Alternatively,  if  USEPA  determines  it 
is  unable  to  approve  the  variances  as 
temporary  SIP  revisions  without  a  date 
certain  incorporated  therein,  it  should, 
at  a  minimum  notify  the  State  that  the 
SIP  revision  would  be  approvable  if  It 
were  revised  to  incorporate  a  December 
31, 1987.  compliance  date  and  provide 
the  State  with  a  reasonable  opportunity 
to  modify  the  variances  accordingly. 

USEPA  Response 

USEPA  cannot  approve  the  proposed 
SIP  revision  as  a  2-year  extension 
because  it  is  not  a  2-year  extension. 
Ohio  has  had  the  opportunity  to  modify 
the  variances. 

GM  Comment 

IV.  Defects  in  the  adminiBtrative  record 
and  substantial  indicia  of  agency  bias 
preclude  disapproval  of  this  variance  request 
A.  Omissions  from  the  record  deprive  the 
proposal  of  its  rational  basis  and  deprive 
General  Motors  of  its  right  to  an  opportunity 
for  meaningful  comment. 

The  Agency  record  for  this  proposal  is 
incomplete.  By  far,  the  most  important 
of  these  omissions  is  the  April  1987 
letter  from  David  Aldorfer  to ).  Paisie  of 
Region  V.  responding  to  the  December 
19, 1986,  EAB  memo  referred  to  in  the 
proposal.  This  letter  responds  direcdy  to 
a  number  of  the  points  on  which  USE^A 
relies  in  its  proposed  disapproval,  and  it 
has  been  in  USEPA's  possession  for 
over  a  year.  Yet  it  is  ignored  by  USEPA. 
This  omission,  and  USEPA's  consequent 
failure  to  consider  and  respond  to  the 
points  raised  by  General  Motors  in  that 
letter,  undermine  the  rational  basis  for 
the  proposal.  Further,  it  deprives 
General  Motors  of  any  meaningful 
opportunity  to  comment  on  USEPA's 
view  or  evaluation  of  those  points. 

This  is  not  however,  the  only 
document  missing  fixim  the  record. 
There  is,  for  instance,  no  information  in 
the  record  on  the  air  quality  in  the 
Youngstown  area,  on  the  area's 
attainment  status,  or  on  the  status  of  the 
State's  request  for  redesignation.  For  the 
reasons  set  forth  above,  this  information 
is  clearly  relevant.  Indeed,  USEPA 
admits  as  much  in  the  TSD. 

Further,  the  record  does  not  contain 
die  federally  appoved  Ohio  SIP,  the  RFP 
and  attainment  demonstrations,  or  any 
information  on  the  State's  "reasonable 
further  progress"  demonstrations.  Again, 
this  is  information  which  is  in  USEPA's 
possession  and  which  unquestionably 
should  have  been  considered  in  reaching 
the  conclusions  expressed  in  the 
proposal. 

Nor  does  the  record  contain  any 
information  on  USEPA's  criteria  for 


reviewing  site-specific  RACT  variances 
or  for  determining  appropriate  coct- 
efiectiveness  cut-ofis.  Yet  USEPA 
concludes  that  at  least  one  option 
considered  by  Ohio  EPA  is  reasonably 
cost-effective  notwithstanding  a  directly 
contrary  conclusion  by  the  State. 

Finally,  with  the  exception  of  the  two 
EAB  memos  cited  in  the  proposal,  the 
record  contains  no  documents  reflecting 
the  substantial  intra-agency 
communications  which  occurred 
regarding  this  variance.  These 
communications  unquestionably  played 
a  significant  role  in  shaping  the 
proposal.  As  such,  they  should  be 
available  for  pubhc  comment  Moreover, 
due  to  the  si^iificant  possibilify, 
discussed  below,  of  agency  bias  in  this 
proceeding,  this  omission  is  cruciaL 

USEPA  is  required  to  base  its 
proposed  actions  on  the  complete  record 
and  to  make  that  complete  record 
available  for  pubUc  comment  It  has 
failed  to  fulfill  these  obligations  here, 
and  until  it  has.  it  may  not  lawfully  or 
reasonably  proceed  to  disapprove  this 
variance. 

USEPA  Response 

The  Agency  record  in  fact  is 
complete.  The  record  is  either  contained 
in  the  sources  specific  revision  file  or 
located  in  other  files  available  to  the 
general  public. 

The  April  1987  letter  from  David 
Aldorfer  to  Joe  Paisie  was  not  submitted 
to  USEPA  by  Ohio  EPA  and  was. 
therefore,  not  a  part  of  the  formal  GM 
Lordstown  SIP  submittal.  However  this 
final  rulemaking  does  reflect 
consideration  of  the  April  1987  letter. 

Information  on  the  air  qualify  in  the 
Youngstown  Area  is  not  relevant  to  this 
action. 

Information  on  the  area's  attainment 
status,  the  status  of  the  State's  request 
for  redesignation,  the  federally 
approved  Ohio  SIP.  the  RFP  and 
attainment  demonstrations,  the  State's 
reasonable  further  progress 
demonstrations,  and  USEPA's  criteria 
for  reviewing  site-specific  RACT 
variances  and  for  determining 
appropriate  cost-effective  cut-offs  are 
not  contained  in  the  individual  site- 
specific  rulemaking  file.  Policy 
documents  utilized  by  USEPA  during 
evaluation  of  the  revision  request  are 
referenced  in  the  Technical  Support 
Document  or  the  notice. 

With  the  exception  of  the  two  EAB 
memoranda  cited  in  the  proposed 
rulemaking  notice,  the  record  contains 
no  documents  reflecting  substantial 
intra-Agency  communication  regarding 
the  variances  because  no  such 
documents  exist. 
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CM  Comment 

E  Then  is  •  substantial  ba^is  for  believing 
that  agency  consideration  of  fliese  variances 
has  been  biased  by  an  improper  mixture  of 
its  program  and  enforcement  functions. 
USEPA  must,  at  a  minimum,  qpen  these 
contacts  to  public  scrutiny. 

USEPA  Response. 

There  it  no  basis  for  ChJtn  belief  that 
the  USEPA  improperly  mixed  its 
program  and  enforcementfunctions  in 
the  nilemaking  on  this  SOn  revision 
request.  It  is  well  settled  tkat  a  polluter 
is  subiect  to  the  existing  r^uirements  of 
a  SIP  until  the  polluter  obtains  a 
variance  and  such  varianqe  is  approved 
by  both  the  State  and  the  y.S.  USEPA. 
Train  v.  Natural  Resource$  Defense 
Council  ("NRDC").  421  U.S.  60. 92  (1975); 
see  also  Duquesne  Light  Op.  v.  EPA,  698 
F.2d  456. 471  (D.C  Cir.  198fi)  (the  current 
SIP  remains  in  force  until  USEPA 
formally  approves  a  revision):  7VRZ7C  v. 
EPA  507  F.2d  905. 915  (9th  Cir.  1974). 
Accordingly,  the  United  Slates  initiated 
a  civil  action  under  the  Clean  Air  Act  to 
address  GNTs  violations  of  the  emission 
limitations  of  the  federally  -approved 
and  enforceable  Ohio  SIP. 

Moreover,  no  conflict  of  interest  arose 
when  the  Agency  initiated!  its 
enforcement  action  on  Auiust  1986.  by 
issuing  a  Notice  of  ViolaUin  ("NOV")  to 
GM  for  its  failure  to  comply  with  the  SIP 
by  the  statutory  complian«  e  date  of 
December  31. 1985.  GM  di(  I  not  file  a  SIP 
revision  request  tmtil  Octc  ber  21. 1986. 
ten  months  after  the  comp  iance  date 
and  several  months  after  tpe  NOV  was 
issued.  I 

Coincidentally,  the  same  date  which 
GM  had  requested  for  (and  was  granted) 
.  a  settlement  conference  (October  21. 
1966)  with  the  Agency's  enforcement 
branch  to  resolve  the  allegations  in  the 
NOV,  was  the  same  date  ne  Agency's 
rulemaking  branch  receivi  d  the  SIP 
revision  request  for  GM.  1  he  Agency's 
enforcement  branch,  how4  ver, 
proceeded  with  its  action  igainst  GM 
due  to  GM's  failure  to  propose  an 
expeditious  compliance  phn  in 
settlement  negotiations.    | 

Additionally,  the  Agenw's 
enforcement  branch  is  nofprohibited 
from  having  access  to  or  Ifnowledge  of 
the  SIP  revision  request  dj>cuments  filed 
on  behalf  of  GM,  even  if  GM  is  a 
defendant  in  a  separate  enforcement 
action.  Any  involvement  ^y  enforcement 
personnel  with  the  SIP  revision 
documents  was  inevitablehere,  in  order 
for  counsel  to  respond  to  GM's 
extensive  discovery  requests  for 
identification  and  producVon  of 
documents  in  the  SIP  revision  files  and 
in  order  to  respond  to  the  Court's 
inquiries  during  status  coAferences  in 


the  judicial  action.  Enforcement 
personnel's  access  to,  knowledge  of.  and 
familiarity  with  the  doctmients  in  the 
docket  files  is  not  only  normal  and 
acceptable,  but  sound  legal  practice.  See 
United  States  v.  National  Steel  Corp. 
767  F.2d  1176. 1182  (1975).  The  Agency's 
enforcement  personnel,  however,  had  no 
role  hi  the  rulemaking  decision  of  the 
rulemaking  branch  on  the  SIP  revision 
request  for  GM.  This  rulemaking 
decision  has  been  completely 
independent  of  the  enforcement  action, 
in  keeping  with  the  spirit  and  letter  of 
the  law  as  expressed  by  the  Court  in 
Bethlehem  Steel  v.  U.S.  EPA,  638  F.2d 
994  (7th  Cir.  1980). 

Furthermore,  any  enforcement  action 
taken  against  GM's  Lordstown.  Ohio, 
facility  was  initiated  at  the  Regional 
level  and  not  as  a  result  of  actions  by 
OAQPS.  The  USEPA.  Region  V,  Air 
Compliance  Branch,  determined  that 
GM's  Lordstown  facility  was  violating 
the  Ohio  SIP  based  on  reports  from  the 
Ohio  EPA.  Any  policy  prepared  by 
OAQPS  directed  at  automobile  surface 
coating  operations  was  national  in 
scope,  and  had  no  impact  on  Region  Vs 
enforcement  initiative  against  GM's 
Lordstown  facility.  OAQPS  played  no 
role  in  the  enforcement  action  against 
GM's  Lordstown  facility  and  play  a 
minimum  role  in  reviewing  Region  Vs 
Notice  of  Proposed  Rulemaking  on  the 
SIP  revision  request  involved  here. 
Therefore,  there  has  been  no  improper 
mixture  of  the  rulemaking  (program)  and 
enforcement  functions  by  OAQPS  in  the 
rulemaking  on  this  SIP  revision  request. 

Because  the  USEPA,  in  response  to 
GM's  discovery  requests  in  the  judicial 
action,  has  disclosed  the  identity  of  the 
persons  involved  in  the  Agency's  review 
of  this  SIP  revision  request,  and  has 
produced  all  non-privileged  docimients 
relating  to  the  Agency's  review,  there  is 
no  need  for  the  Agency  to  re-identify  or 
reproduce  such  data  to  GM.  GM  has  had 
an  adequate  opportunity  to  conmient  on 
the  above  data,  which  was  either 
produced  to  GM  in  response  to 
discovery  on  October  21, 1987,  or  has 
been  made  available  for  inspection 
since  at  least  that  date. 

GM  Conclusion 

For  the  reasons  stated  above,  the 
variances  at  issue  here  should  be 
approved  as  written.  USEPA  itself  has 
determined  that  they  will  not  interfere 
with  attainment  or  maintenance  of  the 
NAAQS.  This  finding  alone  requires 
approval,  whether  or  not  the  variances 
require  RACT.  Moreover,  USEPA  has 
failed  to  articulate  any  rational  basis  for 
rejecting  the  State's  conclusion  that  the 
variance  do  require  RACT.  The  "faults" 
it  finds  in  the  State's  analysis  are  in 


many  cases  wrong  and  in  others 
misleading.  And,  to  the  extent  they  are 
accurate,  tiiey  do  not  undermine  the 
basic  conclusion  that  controls  beyond 
those  required  by  the  variance  are  not 
reasonably  cost-elective. 

At  a  minimum,  however,  the  Agency 
should  approve  the  variances  as  a  two- 
year  extension,  with  interim  RACT 
determinations  pending  development  of 
methods  for  converting  to  BC/CC 
without  a  major  reconstruction.  Such 
approval  is  justified  by  the  facts  and  by 
the  Agency's  1981  policy  on  topcoat 
compliance  extensions.  If  a  date  certain 
must  be  incorporated  into  the  variances 
to  justify  that  approval.  USEPA  should 
notify  the  State  of  that  fact  and  provide 
the  State  with  a  reasonable  opportunity 
to  amend  its  submission. 

USEPA  Response 

These  issues  have  been  previously 
addressed.  USEPA  conclusions  are  as 
follows: 

1.  GM  Lordstown  is  located  in  an 
ozone  nonattainment  area  and  RACT  is, 
therefore,  required.  The  redesignation 
request  for  Mahoning  and  Trumbull 
counties  is  a  separate  action  and  USEPA 
has  not  yet  acted  on  this  request.        / 

2.  Ohio  EPA/GM  have  not 
demonstrated  that  GM  Lordstown's  car 
plant  is  substantially  different  from 
other  autocoating  facilities  which  are 
subject  to  more  stringent  limits  than  are 
contained  in  GM's  variance.  The 
uniqueness  of  a  facility,  as  compared  to 
others  in  the  same  category,  is  a  primary 
criteria  in  evaluating  a  proposed 
redefinition  of  RACT. 

3.  Ohio  EPA/GM  have  requested  a 
permanent  relaxation  fiY)m  limits  which 
it  may  be  currentiy  achieving.  On  page 
45  of  its  comments.  GM  states  that  it  has 
fulfilled  its  commitment  to  convert  GM 
Lordstown  to  a  waterbome  equivalent 
base  coat/clear  coat  technology.  There 
is  no  apparent  basis  for  approving  a 
relaxation  from  a  limit  which  is  being 
met.  If  GM  Lordstown  has  not  totally 
achieved  waterbome  equivalence,  it  is 
clearly  doing  better  than  the  limits 
proposed  in  its  variance. 

4.  Ohio  EPA/GM  have  not 
established,  based  upon  its  cost- 
effectiveness  evaluation,  that  its 
proposal  represents  the  most  stringent 
(considering  economic  feasibility)  limit 
capable  of  being  met  by  GM  Lordstown. 
USEPA  has  not  established  cost- 
effectiveness  cutoffs  for  determining 
whether  or  not  a  specific  control 
strategy  constitutes  RACT  and  the 
method  of  establishing  New  Source 
Performance  Standards  is  not  applicable 
for  establishing  RACT.  It  is  Ohio's 
burden  to  demonstrate  both  that  the 
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existing  SIP  limit  is  not  feasible  and  also 
that  there  is  no  other  feasible  limit  more 
stringent  that  what  is  contained  in  GM's 
variance,  lliis  claim  of  infeasibility  has 
not  been  adequately  documented 
particularly  in  light  of  the  fact  that 
complying  coating  systems  are 
available,  booth  incineration  is  in  use  by 
GM  (including  at  its  Arlington,  Texas, 
plant),  and  spray  booth  recirculation  is 
being  used  by  automotive  manufacturers 
outside  the  United  States  and  is  planned 
for  use  within  the  United  States. 

5.  USEPA  disagrees  with  the  use  of  27 
percent  DL  as  the  baseline  for 
evaluating  cost-effectiveness.  GM 
Lordstown  was  using  17  percent  DL  as 
of  the  date  of  GM's  Yellow  Book  and 
adoption  of  Ohio's  autocoating  rule.  The 
level  of  control  during  this  period  is, 
therefore,  the  appropriate  baseline  for 
evaluating  cost-effectiveness.  The 
subsequent  implementation  of  any 
partial  control  measures  (e.g., 
conversion  to  27  percent  DL)  does  not 
constitute  a  valid  argument  for  the 
economic  infeasibility  of  achieving 
compliance  with  an  emission  limit 
previously  established  as  RACT.  As 
stated  by  Ohio  in  its  August  13. 1986. 
letter  to  GM,  "(tjhe  use  of  incremental 
cost-effectiveness  would  promote 
variances  by  allowing  entities  to  employ 
marginally  unacceptable  control 
teclmology  or  only  go  part  way  in 
achieving  compliance  with  an 
applicable  emission  limitation  and  then 
argue  that  to  achieve  full  compliance  is 
not  cost-effective." 

Final  Action 

Based  upon  a  review  of  the  SEP 
revision  request  and  the  public 
comments  raised  on  behalf  of  General 
Motors'  Lordstown  auto  assembly  plant 
in  Warren.  Ohio.  USEPA  is  taking  final 
action  to  disapprove  this  SEP  revision  as 
not  constituting  RACT,  as  required  by 
die  CAA.  USEPA  is  not  evaluating  the 
merits  of  this  proposal  as  a  temporary 
relaxation,  because  it  was  submitted  as 
a  permanent  relaxation.  However, 
USEPA  will  evaluate  any  compliance 
date  extension  which  is  submitted  for 
approval. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  This  action  is  not 
subject  to  review  by  the  Office  of 
Management  and  Budget. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  28, 1989.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  S  307(b)(2).) 


List  of  Subjects  in  40  CFR  Fait  52 

Environmental  protection.  Air 
pollution  control.  Ozone,  Hydrocarbons. 

Dated  June  14. 1969. 
Valdaa  V.  Adamkus, 

Regional  A  dministrator. 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  KK-Ohio 

1.  This  notice  is  issued  under 
authority  of  the  Clean  Air  Act,  as 
amended. 

Authority:  42  U.S.C.  7401—7642. 

2.  Section  52.1885  is  revised  by  adding 
new  paragraph  (1)  to  read  as  follows: 

§52.1885    Control  strategy:  Ozone. 

***** 

(1)  Disapproval.  On  October  21, 1986. 
the  Ohio  Environmental  Protection 
Agency  submitted  a  revision  to  the 
ozone  portion  of  the  Ohio  State 
Implementation  Plan  (SIP)  for  Volatile 
Organic  Compounds  (VOC).  This 
revision  request  is  for  a  relaxation  of 
emission  limitation  for  topcoat  and  final 
repair  coatings  operations  for  General 
Motors  Lordstown  auto  assembly 
facility  in  Warren  (Trumbull  County), 
Ohio.  As  a  result  of  USEPA's 
disapproval,  the  source  remains  subject 
to  the  control  requirements  of  the  Ohio 
Administi-ative  Code  (OAC)  Rule  3745- 
09(C). 
[PR  Doc.  89-14913  Filed  6-26-89: 8:45  am] 
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40  CFR  Part  60 

[AO-FRL-3605-5] 

Standard*  of  Performance  for  New 
Stationary  Sources;  Amendment  to 
Test  Mettiods  and  Procedures 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Technical  Amendment. 

summary:  On  October  6, 1988.  a  notice 
entitled  "Sewage  Treatment  Plants"  was 
published  in  the  Federal  Register  (53  PR 
39412).  This  rule  added  \  60.154(d).  A 
notice  entitled  "Amendments  to  Test 
Methods  and  Procedures"  was 
published  in  the  Federal  Register  on 
February  14. 1989  (54  FR  6660).  This  rule 
consolidated  all  test  methods  and 
procedures  necessary  to  determine 
compliance  with  the  applicable 


standards  or  related  monitoring 
requirements  and  clarified  certain 
procedures.  The  rule  revised  §  60.154  (a), 
(b)  and  (c)  into  §  60.154  (a)  and  (b)  and 
appears  to  delete  |  e0.154(d).  The 
purpose  of  this  action  is  to  reserve 
S  60.154(c),  state  tiiat  S  60.154(d) 
remains  unchanged  from  the  October  6, 
1988,  rule,  and  will  make  minor 
corrections. 

EFFECTIVE  DATE:  June  27. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Shigehara,  Emission  Measurement 

Branch  (MD-19),  Technical  Support 

Division,  U.S.  Environmental  Protection 

Agency,  Research  Triangle  Park,  North 

Carolina  27711.  telephone  number  (919) 

541-1058. 

SUPPLEMENTARY  INFORMATTON: 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 

Date:  June  15. 1989. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

40  CFR  Part  60  is  amended  as  follows: 
PART  60-{  AMENDED] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sections  101.  Ill,  114. 116,  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401.  7411,  7414,  7416,  and  7601). 

2,  In  S  60.154,  paragraphs  (c)  and  (d) 
are  added  to  read  as  follows: 

S  60. 1 54    Test  mett)o<te  and  procedures. 

***** 

(c)  (Reserved] 

(d)  The  owner  or  operator  of  any 
sludge  incinerator  subject  to  the 
provisions  of  this  subpart  shall  conduct 
a  performance  test  during  which  the 
monitoring  and  recording  devices 
required  under  §  60.153(a)(1).  (b)(1). 
(b)(2].  (b)(3).  and  (b)(4)  are  installed  and 
operating  and  for  which  the  sampling 
and  analysis  procedures  required  under 
§  60.153(b](5]  are  performed.  The  owner 
or  operator  shall  provide  the 
Administrator  at  least  30  days  prior 
notice  of  the  performance  test  to  afford 
the  Administrator  the  opportunity  to 
have  an  observer  present. 

(1)  For  incinerators  that  commenced 
construction  or  modincafion  on  or 
before  April  18, 1986,  the  performance 
test  shall  be  conducted  wichin  3G0  days 
of  the  effective  date  of  these  regulations 
unless  the  monitoring  and  recording 
devices  required  under  §  60.153(a)(1). 
(b)(1).  (b)(2).  (b)(3).  and  (b)(4)  were 
installed  and  operating  and  the  sampling 
and  analysis  procedures  required  under 
S  fa0.153(b)(5)  were  performed  during  the 
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most  recent  performance  t^st  and  a 
record  of  the  measurement^  taken 
during  the  performance  test  is  available. 

(2)  For  incinerators  that  commence 
construction  or  modificatich  after  April 
18. 1986.  the  date  of  the  peiiormance  test 
shall  be  determined  by  the  requirements 
in  i  eo.& 

(3)  For  the  initial  performance  test 
required  by  paragraph  (d)  Qf  this 
section,  the  three  samples  tollected  by 
Test  Method  5  shall  be  anauyzed  first  for 
particulate  mass  and  then  fci  one  of  the 
following  two  ways:  | 

(i)  Two  samples  shall  be  analyzed  by 
neutron  activation  for  arsenic,  cadmium, 
chromium,  copper,  nickel,  selenium,  and 
zinc:  and  one  sample  shall  be  analyzed 
by  atomic  absorption  for  beryllium  and 
lead.  The  sample  analyzed  for  beryllium 
and  lead  shall  be  analyzed  {according  to 
'Method  104  and  Method  12|  respectively. 

(ii)  Three  samples  shall  be  analyzed 
by  atomic  absorption  for  aesenic, 
beryllium,  cadmium,  chromium,  copper, 
lead,  nickel,  selenium,  and  kinc.  The 
samples  shall  be  analyzed  for  arsenic, 
beryllium,  and  lead  according  to  Method 
108.  Method  104,  and  Method  12. 
respectively.  The  samples  ^all  be 
analyzed  for  cadmium,  chromium, 
copper,  nickel,  selenium,  ai  d  zinc 
according  to  standard  anal;  rtical 
procedures  as  recommende  i  by  atomic 
absorption  equipment  manufacturers. 

(4)  During  the  initial  performance  test 
required  by  paragraph  (d)  c  f  this 
section,  sludjge  samples  shall  be 
collected  for  the  purpose  of  determining 
the  metals  content  of  the  sludge. 
Samples  shall  be  collected  from  the 
sludge  charged  to  the  incinerator  at  the 
beginning  of  each  run  and  at 
approximately  30  minute  intervals 
thereafter  until  the  test  run  ends.  The 
sludge  samples  Collected  d»ring  each 
test  run  shall  be  combined  Into  a  single 
composite  sample.  During  me 
performance  test,  three  composite 
samples  shall  be  generated.  The 
composite  samples  shall  ba  analyzed  in 
one  of  the  following  two  wf  ys: 

(i]  The  composite  sample  shall  be 
analyzed  for  arsenic,  cadmium, 
chromium,  copper,  nickel,  selenium,  and 
zinc  by  neutron  activation  procedures, 
and  for  beryllium  and  lead  by  atomic 
absorption  according  to  Mc  thod  104  and 
Method  12,  respectively. 

(ii)  The  composite  samples  shall  be 
analyzed  by  atomic  absorp  ion  for 
arsenic,  beryllium,  cadmium,  chromium, 
copper,  lead,  nickel,  selenium,  and  zinc. 
The  samples  shall  be  analysed  for 
arsenic,  beryllium,  and  lead  according  to 
Method  108.  Method  104,  aad  Method  12, 
respectively.  The  samples  ihall  be 
analyzed  for  cadmium,  chromium, 
copper,  nickel,  selenium,  a4d  zinc 


according  to  standard  analytical 
procedures  as  recommended  by  atomic 
absorption  equipment  manufacturers. 
(5)  The  requirements  of  paragraphs 
(d)(3)  and  (d)(4]  of  this  section  shall 
apply  only  during  the  Hrst  performance 
test  required  pursuant  to  these 
regulations. 

960.335    (Amended] 

3.  In  9  60.335(c)(1),  the  first  equation  is 
revised  to  read  as  follows: 
NO,=(NO„)  (P,/P,)  *»e"W«^*"*«»  (288*K/ 

960.474    [Amended] 

4.  In  9  60.474(c)(4)  introductory  text 
"200  lb/ton"  is  revised  to  read  "2000  lb/ 
ton". 

960.465    [Amended] 

5.  In  9  eo.485(g)(4),  the  equation  is 
revised  to  read  as  follows: 


H,   =  K.2  a   H 


i>1 
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40CFRPart80 
[AMS-FRL-3607-1] 

Volatility  Regulationa  for  Gasoline  and 
Alcohol  Blend*  Sold  in  Calendar  Years 
1989  and  Beyond;  Correction 

AQINCV:  Environmental  Protection 

Agency. 

ACTKM:  Final  rule;  correction. 

SUMMARY:  This  notice  corrects  minor 
errors  in  a  notice  of  final  rulemaking 
promulgating  volatility  regulations  for 
gasoline  and  alcohol  blends,  which  was 
published  on  March  22, 1989  (54  FR 
11868). 

FOR  nmTHER  INFORMATION  CONTACT: 

Robert  E.  Kenney,  Senior  Staff  Attorney, 
Field  Operations  and  Support  Division 
(EN-397F),  EPA,  401  M  Street  SW., 
Washington.  DC  20460.  Telephone:  (202) 
382-2633. 

sueeuMtNTARY  information:  This 
notice  corrects  minor  errors  in  a  notice 
of  final  rulemaking  promulgating 
volatility  regulations  for  gasoline  and 
alcohol  blends,  which  was  published  on 
March  22. 1989  (54  FR  11868).  The 
reasons  for  these  corrections  are  set 
forth  below. 

(1)  In  the  final  rulemaking,  the  Agency 
added  a  new  definition  of  "ethanol 
blender"  at  40  CFR  80.2(v).  This 
definition  created  a  special  subcategory 
of  refiner  for  persons  who  produce 


gasoline  solely  through  the  addition  of 
ethanol  to  finished  gasoline,  with 
separate  liability  and  defense  provisions 
from  other  refiners.  When  the  final 
regulations  were  drafted,  these  parties 
were  inadvertently  omitted  from  certain 
provisions  which  should  have  applied  to 
them,  specifically  40  CFR  80.27(a), 
80.27(d](3)(ii),  and  80.28(g)(4)(iii)(F).  This 
notice  corrects  these  inadvertent 
omissions. 

(2)  Section  4.1  of  40  CFR  Part  80, 
Appendix  D,  describes  the  types  of 
sampling  containers  that  can  be  used  as 
part  of  the  promulgated  sampling 
procedures.  As  published,  this  section 
provides  that  the  only  cans  that  can  be 
used  for  this  purpose  are  "those  with  the 
seams  soldered  on  the  exterior  surface 
with  a  flux  of  rosin  in  a  suitable 
solvent."  Since  publication,  EPA  has 
learned  that  such  cans  may  be  difficult 
to  procure.  Therefore,  the  language  in 
section  4.1  has  been  revised  to  state  that 
cans  soldered  in  this  manner  are 
preferred,  but  that  if  such  cans  are  not 
available  other  cans  made  with  a 
welded  construction  may  be  used  as 
long  as  their  construction  is  not  affected 
by  (and  it  does  not  affect)  the  gasoline 
being  sampled. 

(3)  Section  12.6  of  Appendix  D  sets 
forth  a  water  displacement  method  of 
sampling  gasoline.  This  method  was 
promulgated  erroneously  because  the 
sampling  and  testing  methods  were 
intended  to  eliminate  all  contact  with 
water  in  order  to  allow  their  use  with 
alcohol  blends.  The  water  displacement 
method,  however,  allows  direct  contact 
between  water  and  product  being 
sampled.  Therefore,  it  is  being  deleted 
as  an  acceptable  sampling  method.  The 
Agency  notes  that  the  American  Society 
for  Testing  and  Materials  (ASTM)  does 
not  allow  use  of  this  sampling  method  in 
conjunction  with  alcohol  blends.  See 
ASTM  D-4814-88,  Aimex  A2,  section 
A2.6.2. 

(4)  Figure  4  of  Appendix  D  was  drawn 
incorrectly.  In  each  of  the  sample  probes 
illustrated  in  this  figure,  the  center  line 
notation  appeared  to  be  a  "w"  rather 
than  a  "CL"  (the  proper  notation).  In 
addition,  in  Probe  (C)  the  orifice  facing 
upstream  should  have  been  a  smooth 
ciure  instead  of  a  sharp  angle,  and  there 
should  not  have  been  a  space  in  the  line 
facing  downstream.  A  new  Figure  4 
correcting  these  errors  is  included  in  this 
notice. 

(5)  Section  8.1  of  Method  1  of  40  CFR 
Part  80,  Appendix  E,  describes  the 
sample  transfer  portion  of  the  volatility 
test  procedures.  Language  has  been 
added  to  this  section  to  make  clear  that 
the  fuel  chamber  should  be  dried  prior 
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to  the  miming  of  a  volatility  test  (along 
with  other  paris  of  the  test  apparatus). 

(6)  Section  8  of  Method  2  of  Appendix 
E  (the  "dry  Herzog"  volatility  test 
procedures)  lists  certain  test  procedure 
sections  that  are  different  from  those  in 
Method  1.  One  of  these  changed 
sections  is  section  7.4,  which  deals  with 
preparation  of  the  air  chamber  part  of 
the  test  apparatus.  As  published,  this 
provision  of  Method  2  requires  that  the 
lower  connection  of  the  Herzog  air 
chamber  be  plugged  with  a  #3  rubber 
stopper.  EPA  has  subsequently  detected 
leaks  using  this  type  of  stopper  and  has 
learned  that  the  manufacturer  now  sells 
its  testing  equipment  with  a  screw-type 
cap  threaded  to  plug  this  connection. 
Therefore,  this  section  is  being  corrected 
to  allow  use  of  such  a  cap.  As  another 
alternative,  it  is  also  acceptable  to  use  a 
spare  fuel  chamber  to  seal  the  lower 
connection. 

(7)  The  cross-references  in  section  8.5 
of  both  Methods  1  and  2  of  Appendix  E 
to  Note  5  were  incorrect.  They  are 
corrected  to  refer  to  Note  7. 

(6)  The  amount  of  the  special 
allowance  for  certain  alcohol  blends  (1.0 
pound  per  square  inch)  is  clarified  in 
section  80.27(d)(1). 

(9)  Misspellings  and  incorrect 
terminology  are  corrected  in:  section 
80.28(f);  Appendix  E,  Method  1,  section 
8.1;  and  Appendix  E,  Method  2,  sections 
7.4  and  8.5. 


The  regulatory  corrections  made  in 
this  notice  do  not  significantly  affect  the 
stringency,  applicability,  compliance 
burden,  or  compliance  costs  of  the 
gasoline  volatility  regulations.  Because 
these  corrections  do  not  result  in  such 
changes  and  are  necessary  to  the  proper 
implementation  of  these  regulations 
during  the  ozone  season.  I  find  that 
notice  and  conunent  rulemaking  is 
impracticable  and  unnecessary  and  thus 
there  is  good  cause  to  publish  this 
corrections  notice  and  to  make  it 
effective  upon  publication. 

Date:  June  16, 1989. 

Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

PART  80-[CORRECTED] 

The  following  corrections  are  made  in 
AMS-FRL-3538-5,  tiie  Volatility 
Regulations  for  Gasoline  and  Alcohol 
Blends  Sold  in  Calendar  Years  1989  and 
Beyond  published  in  the  Federal 
Register  on  March  22, 1989  (54  FR 
11868): 

980.27    (Corrected] 

1.  On  page  11883,  third  column,  is 

9  80.27(a),  third  line,  the  phrase  "ethanol 
blender,"  is  added  after  "carrier,". 

2.  On  page  11885,  first  column,  in 

9  80.27(d)(1),  last  line,  the  phrase  "(1.0 
psi)"  is  added  after  "inch". 


3.  On  page  11885,  first  column,  in 

9  80.27(d](3)(ii],  ninth  line,  the  phrase 
"ethanol  blenders,"  is  added  after 
"carriers,". 

980.28    [Corrected] 

4.  On  page  11885,  third  column,  is 
9  80.28(n.  eighth  line,  the  word 
"refinery"  is  corrected  to  read  "refiner". 

5.  On  page  11886,  second  column,  in 

9  80.28(g)(4](iii)(F),  tenth  line,  the  words 
"or  ethanol  blender's"  are  added  after 
"reseller's". 

Appendbc  D— {Corrected] 

6.  On  page  11887,  second  column,  in 
Appendix  D  section  4.1  the  last  two 
sentences  are  deleted  and  replaced  with 
the  follo%ving  sentences,  "Cans  with  the 
seams  soldered  on  the  exterior  surface 
with  a  flux  of  rosin  in  a  suitable  solvent 
are  preferred  because  such  a  flux  is 
easily  removed  with  gasoline,  whereas 
many  others  are  very  difficult  to  remove. 
If  such  cans  are  not  available,  other 
cans  made  with  a  welded  construction 
that  are  not  affected  by,  and  that  do  not 
affect,  the  gasoline  being  sampled  are 
acceptable." 

7.  On  pages  11889,  third  column, 
through  11890,  first  coliunn.  Appendix  D 
section  12.6  is  removed  and  section  12.7 
is  redesignated  as  section  12.6. 

8.  On  page  11893,  in  Appendix  D. 
Figure  4  is  corrected  to  appear  as 
follows: 
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TYPICAL  ASSEMBLY  FOR  LINE  SAMPLING 


Figure  4.  Probes  for  Continuous  Sampling 


Appendix  E— (CorrectiMl 


9.  On  page  11897,  third  Column,  in 
Appendix  E,  Method  1,  section  8.1,  line 
5,  the  phrase  "After  dryini  with 
absorbent  material,"  is  ac^ed  before  the 
word  "Quickly"  (which  is  tio  longer 
capitalized).  [ 

10.  On  page  11807.  thirdlcolumn,  in 
Appendix  E.  Method  1.  settion  8.1,  line 
1 1,  the  word  "botton"  is  corrected  to 
read  "bottom". 

11.  On  page  11898.  second  column,  in 
Appendix  E,  Method  1.  seition  8.5,  line 
4.  the  words  "Note  5"  are  Corrected  to 
read  "Note  7". 


12.  On  page  11902.  third 


column,  in 


Appendix  E.  Method  2.  under  Part  8 
Test  Procedure,  in  section  7.4.  line  6,  the 
following  sentences  are  agded  after 
"stopper.":  'The  lower  cotnection  of  the 
Herzog  air  chamber  may  c  Iso  be 
stoppered  by  utilizing  a  ct  p  threaded  to 


k 


match  the  threads  of  the  air  chamber,  or 
by  attaching  a  spare  fuel  chamber  to  the 
air  chamber.  In  any  procedure  used,  the 
interior  surfaces  of  the  vapor  pressure 
apparatus  and  the  sample  must  be  kept 
completely  free  of  water." 

13.  On  page  11902,  third  column,  in 
Appendix  E,  Method  2,  under  Part  8. 
Test  Procedure,  in  section  7.4,  line  14. 
the  word  "for"  is  corrected  to  read 
"from". 

14.  On  page  11903,  first  colunm,  in 
Appendix  E.  Method  2,  under  Part  8. 
Test  Procedure,  in  section  8.5,  line  7,  the 
words  "Note  5"  are  corrected  to  read 
"Note  7". 

15.  On  page  11903,  first  column,  in 
Appendix  E.  Method  2,  under  Part  8. 
Test  Procedure,  in  section  8.5,  line  12. 
the  word  "vaccum"  is  corrected  to  read 
"vacuum". 

FR  Doc.  88-14917  Filed  6-26-eg-,  8:45  am] 
WUJNQ  COOC  WSO-SO-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  161 

[CGO  85-208] 

RIN211S-AC9S 

Floating  Electric  Wateriight 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
its  regulation  for  designing,  constructing, 
testing,  and  approving  a  floating  electric 
wateriight  by  replacing  the  existing 
detailed  requirements  with  the 
incorporation  by  reference  of 
Underwriters  Laboratories  Inc.  (UL), 
ANSI/UL 1196,  Standard  for  Floating 
Waterlights.  Also,  the  Coast  Guard  is 
replacing  the  plan  approval  process  for 
a  wateriight  with  an  approval  procedure 
which  uses  a  test  performed  by  an 
independent  laboratory  and  a 
manufacturer  certification  method. 
Incorporation  by  reference  of  ANSI/UL 
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1196  allows  a  wateriight  to  be  designed 
using  the  most  current  technological 
innovations.  The  end  results  will  be  the 
development  of  an  improved  wateriight 
design,  and  a  reduction  in  time  delays 
and  administrative  procedures. 
DATES:  This  regulation  is  effective  July 
27, 1989.  The  incorporation  by  reference 
of  certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  July  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Randall  N.  Crenwelge,  Marine 
Technical  and  Hazardous  Materials 
Division,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
Room  1218,  U.S.  Coast  Guard,  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  (202)  267-2206.  Normal 
office  hours  are  from  7:30  a.m.  until  4:00 
p.m.,  Monday  through  Friday,  except 
holidays. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  (NPRM)  was 
published  in  the  Federal  Register  on 
December  1. 1988  (53  FR  48558). 
Interested  persons  were  requested  to 
submit  comments,  and  three  were 
received.  No  requests  for  a  public 
hearing  were  received,  and  one  was  not 
held. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rulemaking  are  Mr.  Randall 
N.  Crenwelge,  Project  Manager,  and 
Lieutenant  Commander  Don  M.  Wrye, 
Project  Counsel,  Office  of  Chief  Counsel. 

General  Discussion 

Coast  Guard  regulations  require 
floating  electric  waterlights  to  be 
attached  to  lifebuoys,  liferafts,  lifefloats, 
and  other  buoyant  apparatus.  Floating 
electric  waterlights  are  required  to  be 
constructed  and  marked  in  accordance 
with  46  CFR  Subpart  161.010,  and  they 
must  be  U.S.  Coast  Guard  approved. 

The  Coast  Guard,  wateriight 
manufacturers,  and  Underv^ters 
Laboratories  Inc.  (UL),  an  independent 
standards  development  and  product 
certification  organization,  have  jointly 
developed  an  industry  standard  for 
waterlights.  This  standard,  ANSI/UL 
1196  (Standard  for  Floating  Waterlights), 
specifies  construction  and  test 
requirements,  and  it  is  equivalent  to 
previous  U.S.  Coast  Guard  regulations. 
It  also  contains  the  requirements  of  the 
1983  amendments  to  the  International 
Convention  for  the  Safety  of  Life  at  Sea 
of  1974  (SOLAS  74/83). 

This  rulemaking  revises  Subpart 
161.010  by  deleting  the  specific  material, 
construction,  performance,  and  test 
requirements,  and  incorporates  ANSI/ 
yL  1196  by  reference.  Also,  the 


manufacturer  must  test  the  wateriight 
using  an  independent  laboratory  which 
complies  with  46  CFR  159.010-3.  The 
manufacturer  of  a  new  wateriight  must 
submit  to  the  Commandant  (G-MTH-2), 
U.S.  Coast  Guard,  a  pre-approval 
sample,  plans,  speciHcations,  a  test 
report,  and  a  self-certification  statement 
indicating  compliance  with  Subpart 
161.010.  After  reviewing  all  the  required 
items  and  ensuring  compliance  to  the 
regulations,  an  approval  certificate  is 
then  issued  to  the  manufacturer,  and  the 
plans,  test  report  and  other  materials 
are  retained  by  the  Coast  Guard  for 
future  reference.  The  manufacturer  must 
then  label  the  light  with  a  Coast  Guard 
approval  number  as  required  by  the 
ANSI/UL  standard.  The  light  can  then 
be  mass  produced. 

Waterlights  which  have  been 
previously  approved  and  are  currently 
being  or  will  be  manufactured  with  an 
existing  approval  number  are  not 
affected  by  this  rulemaking,  as  long  as 
the  present  certificate  is  up-to-date.  The 
Coast  Guard  v«rill  continue  to  accept 
requests  for  extensions  of  approval  for 
previously  approved  waterlights  when 
their  certificates  expire. 

Discussion  of  ConuneDts 

SOLAS  74/83,  Chapter  III,  Regulation 
31-1.7,  requires  that  some  lifebuoys 
have  a  mass  sufficient  to  operate  the 
quick  release  mechanism  provided  for 
the  self-activating  and  self-igniting 
lights,  or  8.816  pounds  (4  kilograms), 
whichever  is  greater.  Section  8.4  of 
ANSI/UL  1196  states  that  a  wateriight 
shall  not  require  more  than  20  pounds- 
force  (89N)  of  tension  to  release  from  the 
mounting  bracket.  One  comment  stated 
that  this  would  require  the  ring  buoy  to 
weigh  approximately  20  pounds  in  order 
to  pull  free  both  the  wateriight  and 
smoke  signal  when  released  from  the 
bridgewing.  This  analogy  is  incomplete 
due  to  the  fact  that  the  pulling  forces 
applied  to  the  wateriight  and  smoke 
signals  are  dynamic  forces.  Their 
magnitude  is  a  function  of  the  mass  of 
the  lifebuoy,  as  well  as  the  acceleration 
that  the  lifebuoy  gains  when  released 
from  the  quick  release  mechanism.  This 
force  is  significantly  greater  than  the 
required  twenty  pounds  maximum 
tension  that  is  required  to  remove  the 
wateriight  from  its  bracket.  Waterlights 
that  have  been  tested  to  UL  1196  have 
an  average  release  tension  of  six 
pounds.  This  force  is  two  pounds  less 
than  the  required  eight  pound  weight  of 
the  lifebuoy.  The  Coast  Guard  feels  the 
testing  requirements  in  UL  1196  are 
adequate  to  ensure  release  of  the 
wateriight  without  having  to  increase 
the  weight  of  the  lifebuoy. 


Another  comment  questioned  the 
justification  of  incorporating  by 
reference  ANSI/UL  1196  in  lieu  of  the 
existing  detailed-design  requirements. 
The  comment's  position  is  that  by 
incorporating  this  standard,  the  Coast 
Guard  is  actually  "locking  in"  on  the 
technology  contained  in  the 
incorporated  standard.  The  Coast  Guard 
does  not  agree  with  this  position.  ANSI/ 
UL  1196  was  developed  under  a 
procedure  which  provides  for 
participation  and  comment  from  the 
affected  public,  industry,  and 
governmental  organizations.  This 
procedure  takes  into  consideration  a 
survey  of  known  existing  standards,  and 
the  needs  and  opinion  of  a  wide  variety 
of  interests  concerned  with  the  subject 
matter.  Thus,  manufacturers,  consumers, 
individuals  associated  with  consumer- 
oriented  organizations,  academicians, 
industrial  and  commercial  users, 
insurance  interests,  the  Coast  Guard, 
and  others  provide  input  in  the 
formulation  of  this  standard.  These 
organizations  keep  this  standard 
consonant  with  technological  advances, 
and  additions  and  changes  are  issued  as 
needed  to  keep  abreast  with  technology. 
The  Coast  Guard  will  revise  the 
regulations  as  needed  to  incorporate  the 
latest  editions  and  revisions  to  this 
standard. 

The  Coast  Guard  has  been  actively 
involved  in  formulating  nongovernment 
standards  for  over  20  years,  working 
with  industry  in  the  interest  of  safety. 
This  equal  partner  approach  is  vital  to 
maintaining  an  acceptable  level  of 
safety  while  lessening  the  regulatory 
burden  on  our  maritime  industry.  In  the 
Marine  Safety  program,  over  250 
industry  consensus  standards  have  been 
adopted  into  the  regulations. 

A  final  comment  expressed  concern 
that  the  proposed  rules  do  not  contain 
provisions  for  a  factory  inspection.  The 
comment  also  suggested  that  approval 
and  production  tests  be  conducted  by  a 
recognized  independent  laboratory; 
suggested  specific  criteria  by  which  a 
recognized  independent  laboratory  is 
accepted  by  the  Coast  Guard;  suggested 
that  accepted  independent  laboratories 
be  listed  in  the  regiilations;  suggested 
that  a  compliance  label  by  a  recognized 
independent  laboratory  accepted  by  the 
Coast  Guard  be  allowed  in  lieu  of  a 
Coast  Guard  approval  number  and 
suggested  that  the  operational  test  be 
modified  by  reducing  the  float  test  to  a 
duration  of  one  hour  and  the  light  output 
test  following  the  float  test  be  a  visual 
rather  than  a  photometric  test. 

Section  161.010-4(d)  of  the  rule  states 
that  the  Coast  Guard  reserves  the  right 
to  make  any  inspection  or  test  it  deems 
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99  it  accepts 
9.  A  provision 
:  Guard 


necessary  to  determine  the  conformance 
of  the  materials  and  equip  ment  to  the 
regulations.  Tlie  Coast  Gu  ird  believes 
that  this  statement  is  sufil  :ient  to 
require  and  perform  a  fact  Dry  inspection 
by  the  Coast  Guard  when  luffident 
information  is  available  ta  indicate  that 
a  manufacturer's  product  4oes  not 
conform  to  the  regulations  As  to 
laboratory  testing,  this  rul|  requires  that 
a  waterlight  manufacturer luse  an 
independent  laboratory  agcepted  by  the 
Coast  Guard  to  conduct  approval  and 
production  testing.  The  Coast  Guard's 
position  is  that  an  independent 
1  iboratory  which  meets  the  criteria 
t!ated  in  46  CFR  lSO.(no-3[is  acceptable 
to  perform  the  required  testing.  The 
Coast  Guard  has  decided  pat  it  will  no 
longer  list  those  laboratoi 
p  ursuant  to  Subpart  IM 
f  )r  obtaining  a  list  of  Coa 
accepted  laboratories  has  been  added  to 
1 161in(M(b).  This  procedure  follows 
current  Coast  Guard  practtce  for 
independent  laboratories  mat  test  other 
life-saving  appliances.  Th«  Coast  Guard 
does  not  agree  that  a  comj  llance  label 
c  jn  be  used  in  lien  of  a  Co  ist  Guard 
approval  number.  Regulad  m  4  of 
Chapter  m.  SOLAS  74/83.  which  has 
been  sdopted  by  the  Uniten  States, 
specifically  requires  approKral  by  the 
Administration.  The  CoastI  Guard  issued 
approval  number  satisfies Jthe 
requirement  of  SOLAS  74^. 

The  changes  to  the  operational  test 
suggested  in  the  comment  are  not 
accepted.  The  operational  lest  is  an 
integral  part  of  ANSI/UL  1^96.  By 
incorporating  this  stani ' 
the  Coast  Guard  accepts 
test  as  it  is  in  the  standi 
element  As  discussed  ei 
standard  was  developed 
with  industry  and  is  a  com 
standard.  This  standard  wjnild  not  have 
bccu  adopted  if  it  was  too  severe  or  was 
impracticid.  The  Coast  Gu^rd  has 
independendy  evaluated 
performance  standard 
that  it  is  a  reasonable  mei 
determining  Uiat  the  light 
as  required  under  actual 
benefit  from  the  incorporation  by 
reference  of  an  indus^  a  nsensus 
standard,  all  technical  cha  ages  should 
be  accomplished  by  revising  the 
standard  itself. 

Regulatory  Evahiation 

These  regulations  are  ccbsidered  to 
be  nonmaior  under  Executive  Order 
12291  and  nonsignificant  under  DOT 
regulatory  policies  and  procedures  (44 
FR 11034:  February  28. 1979).  They  do 
not  impose  any  new  or  additional 
submission  requirements  on 
manufacturers.  Although  they  remove 


by  reference. 
le  operational 
as  a  required 
this 

coordination 

nsus 


concluded 
[odof 

perform 
1.  In  order  to 


the  manufacturer's  option  to  perform 
tests  under  Coast  Guard  supervision, 
they  only  reflect  current  practice. 
Manufacturers,  who  usually  do  not  have 
the  equipment  required  to  perform  their 
own  tests,  currently  rely  on  third  party 
laboratories  to  perform  testing.  The 
Coast  Guard  has  not  been  contactmi  to 
witness  any  manufacturer  performed 
tests  for  several  years.  Therefore,  the 
economic  impact  of  these  regulations 
has  been  found  to  be  so  minimal  that 
further  evaluation  is  unnecessary.  Since 
the  impact  of  this  rulemaking  is  minimal, 
the  Coast  Guard  certifies  that  it  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

These  regulations  do  not  impose  any 
new  information  collection  or 
recordkeeping  requirements  on  the 
public.  The  only  paperwork 
requirements  involve  submittal  of  plans 
and  test  results  for  review,  oversi^t, 
and  recordkeeping  purposes.  These 
requirements  have  been  previously 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  and  issued  OMB 
Control  Number  2115-0121,  as  displayed 
in  46  CFR  159.001-8. 

EnvinMunental  Impact 

The  Coast  Guard  has  considered  the 
environmental  impact  of  these 
regulations,  and  in  accordance  with 
section  ZR2.  of  Commandant 
Instruction  M16475.1B,  has  determined 
that  this  rule-making  is  categorically 
excluded  from  further  environmental 
documentation. 

Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
this  rulemaking  does  not  have  sufficient 
federalism  Implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

ListofSubJecU 

46  CFR  Part  161 

Fire  prevention.  Marine  safety. 
Reporting  and  recordkeeping 
requirements:  Incorporation  by 
reference. 

For  the  reasons  set  forth  in  the 
preamble,  the  Coast  Guard  is  amending 
Part  161  of  Chapter  1  of  Title  46.  Code  of 
Federal  Regulations,  as  follows: 

PART  iei-{AMEIIOED] 

1.  The  authority  citation  for  Part  161 
continues  to  read  as  follows: 


Authoriir-  46  U.S.C  3306. 3703. 4104: 4302; 
E.0. 12234. 43  FR  68801. 3  CFR.  lOeo  Comp..  p. 
277:49CFR1.4«. 

2.  Subpart  161.010  is  revised  to  read  as 
follows: 

Subpart  161JH0-floaUng  Electric 


90C* 

161.010-1    Incorporation  by  reference. 
insn(^-2    Design,  Construction,  and  Test 

Reqnirenwnts. 
161  jnO-3    hispectiona  and  methoda  of  test 
161.010-4    Procedure  for  approvaL 

Subpart  161.010-Fioating  Etoctrie 

Itmtmwgm 

{ 161,01^1    IncorpocBtion  by  refetence. 

(a)  Certain  materials  are  incorporated 
by  reference  into  this  part  with  the 
approval  of  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  To  enforce  any  edition  other  than 
the  one  listed  in  paragraph  (b)  of  this 
section,  notice  of  change  must  be 
published  in  the  Federal  Register  and 
the  material  made  available  to  the 
public.  All  approved  material  is  on  file 
at  the  Office  of  the  Federal  Register, 
1100  L  Street  NW.,  Washington,  DC  and 
at  the  U.S.  Coast  Guard,  Marine 
Technical  and  Hazardous  Materials 
Division  (G-MTH).  2100  Second  Sb«et 
SW.,  Washington,  DC  20583-0001.  and  is 
available  from  the  sources  indicated  in 
paragraph  (b)  of  this  section. 

(b)  The  material  approved  for 
incorporation  by  reference  in  this  part, 
and  the  sections  affected  are: 
Underwriters  Laboratories,  Inc. 

333  Pfingsten  Road.  Northbrook. 
Illinois  60062,  ANSI/UL  1196, 
Standard  for  Floating  Waterlights, 
Second  Edition  March  23. 1987. 
161Xn0-2;  161.010-4 

S  1614)10-2   Peeign,Conetructlon.and 
Teet  Requlrenienls* 

Each  floating  electric  waterlight  shall 
meet  the  requirements  of  ANSI/UL  1196. 

{161j010-3   Inepectlowaandmtliodso* 
test 

(a)  Each  inspection  and  test  report 
required  by  this  subpart  shall  comply 
witii  1 159.005-11  of  this  chapter. 

(b)  The  U.S.  Coast  Guard  reserves  the 
right  to  make  any  inspection  or  test  it 
deems  necessary  to  determine  the 
conf(*rmance  of  the  materials  and 
equipment  to  this  subpart. 

(c)  The  facilities,  materials,  and  labor 
for  all  tests  shall  be  furnished  at  no  cost 
to  the  U.S.  Coast  Guard. 

{161J)10-4   Procedure  for  approvaL 

(a)  A  request  for  approval  of  an 
automatic  floating  electric  waterlight 
must  be  submitted  to  the  Commandant 
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(G-MTH-2),  U.S.  Coast  Caard,  2100 
Second  Street  SW..  Washington,  DC 
20593-0001. 

(b)  All  inspecticMis  and  tests  must  be 
performed  by  an  independent  laboratory 
which  meets  the  requirements  of 

§  159.010-3  of  this  chapter.  A  list  of 
independent  laboratories  accepted  by 
the  Coast  Guard  as  meeting  i  159.010-3 
of  this  chapter  may  be  obtained  by 
contacting  the  Commandant  (G-MTH). 

(c)  Each  request  for  approval  must 
contain: 

(1)  The  name  and  address  of  tiie 
applicant 

(2)  One  copy  of  all  plans  and 
specifications  that  meet  the 
requirements  of  i  159.005-12  of  this 
chapter, 

(3]  A  pre-approval  sample  of  the 
waterlight 

(4]  An  inspection  and  test  report 
verifying  compliance  with  the 
construction  and  test  requirements  of 
ANSI/UL  1196.  and 

(5)  A  8ta:ement  by  the  manufacturer 
certifying  that  the  waterlight  complies 
with  the  requirements  of  tiiis  subpart 

Dated:  May  2, 1989. 
I.D.  Sipes, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety,  Security  and  Environmental 
Protection. 

[FR  Doc.  89-12398  Filed  6-2fr-89;  8:45  am] 
SNJJNQ  COOC  «t10-14-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

c       [MM  Docket  Na  66-533;  RM-6398:  RM- 
6470] 

Radio  Broadcasting  Services; 
ClarksvHIa  and  Lanesvllla,  IN 

agency:  Federal  Conununications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  226A  to  Clarksville,  Indiana,  as 
that  community's  first  local  broadcast 
service.  Coordinates  for  Channel  226A 
at  Clarksville  are  38-17-01  and  85-50- 
32.  A  mutually-exclusive  proposal,  filed 
by  Janet  Miller,  seeking  the  allotment  of 
Channel  228A  to  Lanesville,  Indiana,  as 
that  community's  first  local  broadcast 
service,  is  denied. 

Our  determination  was  reached  after 
comparatively  evaluating  each  proposal. 
That  analysis  revealed  that  each 
community  receives  at  least  five  aural 
services.  Therefore,  Clarksville  was 
preferred  since  it  is  the  larger 
community.  With  this  action,  the 
proceeding  is  terminated. 


DATts:  Effective  August  3. 1968;  the 
window  period  for  fihag  applications  on 
Channel  226A  at  Claikaville.  Indiana, 
will  open  on  August  4, 1960,  and  close 
on  September  5, 1989. 
FOR  FURTNER INKMHATION  OOMTACR 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530.  Questions  related  to  the 
window  application  filing  process 
should  be  addressed  to  the  Audio 
Services  Division,  FM  Branch,  (202)  632- 
0394. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-533, 
adopted  May  31, 1969,  and  released  June 
20, 1989.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
die  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Conunission's  copy  contractors. 
International  Transcription  Ser"'ce. 
(202)  857-3800,  2100  M  Sti«et  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

{73.202    [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Indiana, 
by  adding  Clarksville,  Channel  226A. 

Federal  Conununications  Commission. 

Kari  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-15098  Filed  6-26-89;  8:45  am] 

BttXMQ  CODE  S712-01-« 


47  CFR  Part  73 

[MM  Docket  Na  86-531;  RM-6383.  RM- 
6667] 

Radio  Broadcasting  Services;  Paris 
and  Dover,  TN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
231A  to  Paris,  Tennessee,  as  that 
community's  second  local  FM  service,  at 
the  request  of  Benton- Weatherford 
Broadcasting  of  Tennessee,  Inc.  The 
allotment  of  Channel  231A  can  be  made 
to  Paris  in  compliance  with  §  73.207  of 
the  Commission's  Rules,  at  coordinates 


36-16-12  and  88-19-24.  Widi  tiiis  action, 
this  proceeding  is  terminated. 
DATES:  Effective  August  3. 1989;  the 
window  period  for  filing  applications 
will  open  on  August  4, 1989,  and  close 
on  September  5, 1969. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-531. 
adopted  May  31, 1989.  and  released  June 
20, 1989.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
\he  FCC  DockeU  Branch  (Room  230), 
1919  M  Su-eet  NW.,  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  1S4.  303. 

973.202    [Amended] 

2.  Section  73.202(b),  tiie  Table  of  FM 
Allotments  is  amended,  under 
Tennessee,  by  adding  Channel  231A  at 
Paris. 

Kari  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-15099  Filed  6-28-89:  8:45  am] 

BILIJNO  COOC  Srit-OMi 


47  CFR  Part  73 

[MM  Docket  No.  87-410;  RM-5802,  RM- 
6206,  RM-6207] 

Radio  Broadcasting  Services; 
WatertNiry  and  Royalton,  VT 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  277C2  for  Channel  276A  at 
Waterbury,  Vermont  and  modifies  the 
license  of  Station  WGLY-FM  to  specify 
operation  on  the  higher  class  channel  at 
the  request  of  Harvest  Broadcasting.  Inc. 
The  upgrade  could  provide  Waterbury 
with  its  first  wide  coverage  area  FM 
service.  In  addition,  this  action 
substitutes  Channel  286A  for  Channel 
278A  at  Plattsburg,  New  York,  which  is 
required  in  order  to  accomplish  the 
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substitution  at  Waterbu|y.  In  response 
to  the  request  of  AGK  Communications, 
Inc.,  Channel  259A  is  allotted  to 
Royalton,  Vermont,  as  that  community's 
first  local  FM  service.  The  coordinates 
for  Channel  277C2  at  Wtterbury  are  44- 
18-14  and  72-37-18,  a  restricted  site  11.4 
kilometers  (7.1  miles)  ea$t  of  Waterbury. 
Channel  259A  can  be  allbtted  Royalton 
at  the  reference  coordinates,  which  are 
43-48-57  and  72-32-48.  Canadian 
concurrence  has  been  obtained.  With 
this  action,  this  proceedihg  is 
terminated. 

DATES:  Effective  August  3, 1988;  the 
window  period  for  tiling  applications  for 
Channel  ZSOA  at  Royaltqn,  Vermont, 
will  open  on  August  4, 1^,  and  close 
on  September  5, 1989. 


POM  RIIITHEn  INFOMMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLSMINTAftV  INFOMNATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-410, 
adopted  May  31, 1989,  and  released  June 
20, 1989.  The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subject*  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154, 303. 

973.202   [Ammded] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended,  under  Vermont, 
by  adding  Channel  277C2  and  removing 
Channel  276A  at  Waterbury;  by  adding 
Royalton,  Vermont,  Channel  259A;  and 
amended,  under  New  York,  by  adding 
Channel  286A  and  removing  Channel 
278A  at  Plattsburgh. 

Kari  A.  Kennnger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-15100  Filed  6-26-89;  8:45  am] 

MXMa  COOK  t7ia-01-ll 
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Proposed  Rules 


Federal  Register 

VoL  54,  No.  122 
Tuesday,  June  27,  1969 


This  secton  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubfic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  tt\e  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  i 

(Summary  Notice  No.  PR-89-7] 

Petition  for  Ruiemal(ing;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  end  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11],  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  Hnal  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  August  28, 1989. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No , 

800  Independence  Avenue,  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-IO),  Room  915G. 


FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  June  20, 1989. 
Debocah  Swanli, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel 

Petitions  for  Rulemaking 

Docket  No:  23aaA. 

Petitioner  Air  Transport  Association 
(ATA). 

Regulation  Affected:  14  CFR  Section 
121.35& 

Description  of  Petition:  To  amend  the 
airborne  low-altitude  windshear  rule  to 

(1)  remove  the  requirement  that  flight 
guidance  equipment  be  installed  on 
older,  electro-mechanical  airplanes,  and 

(2)  amend  the  condition  for  an  extended 
compliance  date  to  have  that  date  be 
based  on  fleet  compliance  rather  than 
phased  compliance. 

Petitioners'  Reason  for  the  Rule:  The 
ATA  maintains  that  the  flight  guidance 
equipment  when  retrofitted  on  older 
airplanes  does  not  achieve  recovery 
performance  as  well  as  unguided 
recovery  using  trained  techniques  in 
combination  with  the  flight  warning 
equipment. 

Docket  No:  2WQS. 

Petitioner  Aircraft  Owners  and  I*ilots 
Association  (AOPA). 

Regulation  Affected:  14  CFR  61.56(d)    . 
and  61.87. 

Description  of  Petition:  To  amend 
S  61.56(d)  of  the  recreational  pilot  rule  to 
remove  the  requirement  that  non- 
instrument-rated  private  pilots  with  less 
than  400  hours  must  complete  an  annual 
flight  review  of  a  minimum  of  1  hour 
flight  instruction  and  1  hoiu-  ground 
instruction.  AOPA  also  petitions  to 
amend  §  61.87  to  provide  a  grace  period 
for  student  pilots  to  meet  the 
requirements  for  solo  flight  of  this 
section.  Instead  of  the  effective  date  of 
the  rule,  August  31, 1989,  AOPA  suggests 
December  1, 1989. 

Petitioners'  Reason  for  the  Rule:  The 
AOPA  believes  that  the  annual  review 
requirement  for  non-instrument-rated 
private  pilots  with  fewer  than  400  hours 
flight  time  is  inappropriate  and  the 


"grandfathering"  of  student  pilot  is  a 

reasonable  request. 

(FR  Doc.  89-15123  Filed  6-26-69;  6:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210. 230  and  240 

(ReiMM  Not.  33-6837;  34-26949;  3S-24907: 
10-17016;  File  No.  87-17-89] 

Request  for  Comment  on  Increasing 
ttte  L^vel  of  Involventent  of  ttte 
Independent  Accountant  Witti  Interim 
Rnancial  Information 

AGENCY:  Securities  and  Exchange 

Commission. 

ACTION:  Request  for  public  comment. 

SUMMARY:  The  Commission  is 
considering  whether  to  propose 
amendments  to  its  rules  to  improve  the 
reliability  of  interim  reporting  by 
increasing  the  level  of  involvement  of 
the  independent  accountant  with  interim 
financial  information.  Among  the 
initiatives  being  considered  by  the 
Commission  is  a  possible  requirement 
that  interim  financial  information  of 
registrants  be  reviewed  by  their 
independent  accountants  before  such 
information  is  filed  with  the 
Commission.  In  order  to  assist  the 
Commission  in  determining  whether  to 
propose  amendments  to  its  requirements 
for  interim  financial  information,  the 
Commission  is  requesting  comment 
regarding  (1)  the  perceived  need  for 
revisions  to  the  Commission's  current 
Item  302(a)  requirements  and  (2)  any 
incremental  costs  and  benefits  of  any 
suggested  revisions,  including  the 
possible  requirements  for  timely  reviews 
of  interim  financial  information. 
DATE:  Comments  should  be  received  on 
or  before  September  25, 1989. 
ADDRESS:  Comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Street 
NW.,  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-17-89. 
All  comment  letters  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room  at  the  same  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Jack  C.  Parsons  or  Robert  E.  Bums, 


27024 


Fedeitf  Register  /  Vol.  54,  No.  122  /  Tuesday.  June  27.  1989  /  Proposed  Rules 


OfTice  of  the  Chief  Accou  itant,  (202) 
272-2130,  or  Robert  A.  Bwless,  Division 
of  Corporation  Finance.  (i02]  272-2553, 
Securities  and  Exchange  Commission, 
450  Sth  Street  NW.,  Washington,  DC 
20549.  \ 

I.  Executive  Summary 

Complete  and  accuratejfinancial 
reporting  by  public  complies  is  of 
paramount  importance  tolthe  disclosure 
system  underlying  the  stability  and 
efficient  operation  of  our  »pital 
markets.  Investors  need  r  iliable 
financial  information  whc  n  making 
investment  decisions.  Int(  rim  financial 
reporting  is  an  important  part  of  that  full 
disclosure  program  because  investors 
rely  on,  and  react  quickly  to,  quarterly 
results. 

Since  1975,  the  Commit  gion  has 
required  that  independen  accountants 
review  quarterly  financia  information 
filed  with  annual  financia  statements  of 
larger,  more  widely  traded  registrants.* 
Among  the  reasons  for  aqopting  this 
requirement  which  increased  the 
involvement  of  the  independent 
accountant  with  quarterly  reporting, 
were  expectations  that  sufch  a 
requirement  would  result  |n  greater  care 
and  attention  being  devoted  to  quarterly 
reports,  thereby  increasing  the 
likelihood  that  management  would 
discover  needed  adjustments  on  a 
timely  basis.  The  Commii  sion  also 
believed  that  the  requiren  lent  would 
bring  the  reporting,  accou  iting  and 
analytical  expertise  of  inc  ependent 
accountants  to  bear  on  th !  quarterly 
reporting  process.' 

Althou^  the  Commissi  in  did  not 
require  that  reviews  be  d<  me  on  a  timely 
basis  [i.e..  before  the  quai  terly  financial 
data  is  initially  filed  with  the 
Commission)  it  strongly  encouraged 
such  a  practice.  The  Cominission  stated 
its  belief  that  it  was  likely  that  timely 
reviews  would  occur  so  tiat 
management  would  be  le^s  likely  to  face 
the  necessity  of  revising  duarterly  data 
at  the  time  year-end  statcsnents  are 
published.*  | 

The  Commission  continues  to  believe 
that  timely  involvement  by  the 
independent  accountant  ijidth  interim 
financial  data  would  imptove  the 
reliability  of  such  data,  particularly  in 
today's  environment  of  increasingly 
complex  financial  transatltions  and 
rapidly  changing  business  practices. 
Further,  the  National  Commission  on 


■  Regulation  8-K.  Item  302(a): 
'  See  generally.  Accounting 


(ASR)  177  (September  la  197S) 
(hereinafter  "ASR  177"). 
*/d. 
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CFR  228.302(a). 

Release  No. 
FR  49107) 


Ftvudulent  Financial  Reporting  (the 
'Treadway  Commission")  recently 
made  a  recommendation  that  the  SEC 
should  require  independent  accountants 
to  review  quarterly  financial  data  of  all 
public  companies  before  release  to  the 
public.  The  recommendation  was  based 
on  the  Treadway  Commision's  belief 
that  timely  review  would  improve  the 
reliability  of  quarterly  reporting  and 
increase  the  likelihood  of  preventing  or 
detecting  fraudulent  financial  reporting 
through  auditor  involvement  with 
quarterly  financial  data.* 

Given  the  Commission's  continued 
belief  that  timely  review  by  the 
independent  accountant  would  enhance 
the  reliability  of  interim  data  and 
increase  the  likelihood  that  the 
independent  accountant  will  discover 
financial  reporting  problems,  and 
considering  the  Treadway  Commission 
recommendation,  the  Commisoion 
intends  to  reconsider  the  existing  Item 
302(a)  requirements  and  determine 
whether  any  changes  may  be  needed. 
Among  the  initiatives  being  considered 
by  the  Commission  is  a  possible 
requirement  that  (10  interim  '  financial 
data  of  registrants  be  reviewed  by 
independent  public  accountants  before 
such  information  is  filed  with  the 
Commission  and  (2)  a  report  issued  by 
the  independent  accountant  upon 
completion  of  the  review  be  included  by 
the  registrant  in  its  Form  10-Q  '  and  in 
any  registration  statements  that  include 
interim  information. 

Before  proposing  any  rulemaking  in 
this  area,  the  Commission  believes  it  is 
appropriate  to  obtain  input  bom  the 
public  about  both  the  experience  of 
registrants  and  independent  accountants 
with  the  Commission's  existing  Item 
302(a]  requirements  and  the  estimated 
incremental  costs  and  benefits  that 
should  t>e  considered  in  assessing 
whether  to  propose  a  requirement  for 
timely  involvement  by  the  independent 
accountant  with  interim  financial 
information.  The  Commission  also  is 
requesting  comments  regarding  whether 
such  a  requirement  should  apply  to  all 
interim  periods  and  whether  certain 


*  Report  of  the  National  CommiMion  on 
Fraudulent  Financial  Reporting  (October  1967) 
(hereinafter  "Treadway  CommiMion  Report")  p.  53. 

*  For  purpoaes  of  thi*  concept  releate.  it  ia 
contemplated  that  "interim  financial  data"  would  be 
data  for  period*  currently  addressed  by  Item  302(a). 
In  general  then,  "interim  financial  data,"  a*  used  in 
this  release,  refers  to  quarterly  data.  See  note  22, 
infra.  In  addition,  the  Commission  is  requesting 
comment  on  whether  other  interim  periods  should 
he  subject  to  requirements  of  timely  auditor  review. 
Infra.  Section  IV.A.  Thus,  the  meaning  of  "interim" 
in  this  context  is  flexible:  it  may  be  expanded  in  any 
proposed  or  final  rulemaking*  on  this  subject  in 
response  to  comment*. 

*  17  CFR  249.308a. 


registrants  should  be  excluded  from 
such  a  requirement,  as  well  as  the 
potential  impact  of  such  a  requirement 
in  the  following  additional  areas: 

— ^Timely  release  of  earnings 

— Establish  sufficient  knowledge  when 

accountant  not  engaged  to  perform 

prior  year  audit 
— Adequacy  of  procedures  performed  by 

the  accountant 
— Inclusion  of  accountant's  review 

report 
— Potential  for  over-reliance  on  review 

reports 
— Rules  436  ^  exemption 

A  more  detailed  discussion  of  these 
specific  areas  begins  under  Section  III  of 
this  release. 

The  Commission  also  is  considering 
whether  to  expand  the  number  of 
registrants  subject  to  Regulation  S-K 
Item  302(a),  which  currently  requires 
larger,  more  widely  traded  companies  to 
disclose  certain  quarterly  data  in  their 
annual  audited  financial  statements. 
Subjecting  additional  registrants  to  Item 
302(a)  would  resut  in  auditor  review  of 
their  quarteriy  information,  but  the 
review  would  not  necessarily  have  to 
occur  on  a  timely  basis.  The  benefits  of 
such  a  review  by  the  auditor  are 
potentially  relevant  to  registrants 
regardless  of  their  size  and  trading 
activity. 

Comments  are  also  invited  on  any 
issues  commentators  believe  are 
relevent  to  the  Commission's 
consideration  of  auditor  involvement 
with  interim  information. 

n.  Backgnnmd 

A.  Historical  Background 

The  Commission  began  considering 
disclosure  of  quarterly  information  in 
annual  financial  statements  in  1974 
when  it  published  a  proposal  that  this 
information  be  included  in  an  audited 
footnote,*  This  proposal  evolved  to  the 
present  requirement  for  unaudited  data 
adopted  in  Accounting  Series  Release 
(ASR)  No.  177."  The  Commission  noted 
in  ASR  177  that  when  the  annual 
financial  statements  contained 
"unaudited"  quarterly  data  it  would  be 
presumed  that  the  auditor  had  followed 
"appropriate  professional  standards  and 
procedure  with  respect  to  the  data."  *° 
The  Commission  expressed  its  belief 
that  the  following  benefits  would  also 
arise: 


'  17  CFR  23a436. 

■  Securitie*  Act  Release  No.  5540  (December  19, 
1974)  (40  FR  1079). 
•  ASR  177. 
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Either  timely  or  retrospective  involvement 
should  increase  the  care  and  attention 
devoted  to  quarterly  reports  which  will 
increase  the  likelihood  that  management  will 
discover  needed  adjustments  on  a  timely 
basis.  In  addition,  management  may  l>e  able 
to  identify  problem  areas  more  promptly  so 
that  unusual  charges  and  credits  are  not 
made  so  frequently  in  the  last  month  of  a 
fiscal  year.  Finally,  the  involvement  of 
independent  accountants  will  add  the 
expertise  of  professional  accountants  with 
wide  experience  in  reporting  problems  to  the 
quarterly  reporting  process.  This  should 
improve  individual  company  reporting  and 
direct  greater  professional  attention  to  the 
general  problems  of  interim  reporting.'  > 

While  recognizing  that  involvement  of 
the  independent  accountant  with  interim 
reporting  would  not  prevent  all 
deficiences,  the  Commission  stated  its 
belief  that  such  involvement  would 
enhance  the  reliability  of  interm  reports 
and  reduce  the  likelihood  of  abuse.  The 
Commission  concluded  that,  in  the  final 
analysis,  the  benefits  of  auditor 
involvement  in  quarterly  data  are 
expected  primarily  to  result  bom 
improvement  in  the  quality  of  interim 
reporting  and  the  annual  auditing 
process  and  only  secondarily  from  the 
prevention  of  perceived  abuses.** 

Although  the  Commission  has  strongly 
encouraged  timely  reviews  of  quarterly 
data,'*  it  has  not  required  them.  In  fact. 
Regulation  S-X  states: 

The  interim  financial  information  included 
in  filings  with  the  Commission  need  not  be 
reviewed  by  an  independent  public 
accountant  prior  to  filing.  If,  however,  a 
review  of  the  data  is  made  in  accordance 
with  established  professional  standards  and 
procedures  for  such  a  review,  the  registrant 
may  state  that  the  independent  accountant 
has  performed  such  a  review.  If  such  a 
statement  is  made,  the  report  of  the 
independent  accountant  on  such  review  shall 
accompany  the  interim  financial 
information.'* 

Although  not  mandating  the  timely 
involvement  of  independent  accountants 
with  quarterly  reporting,  the 
Commission  expected  Uiat  such 
involvement  would  occur  voluntarily  so 
that  management  would  be  less  likely  to 
face  the  necessity  of  revising  quarterly 
data  at  the  time  year-end  statements  are 
published. 

The  Commission  also  stated  its  belief 
that,  as  the  reviews  of  quarterly 
information  became  a  regular  part  of  the 
audit  examination  of  public  companies, 
the  timing  of  audit  procedures  would  be 
revised  so  that  testing  of  internal 
controls  and  the  analytical  reviews  of 


financial  reports  would  occur  throughout 
the  year.  It  was  expected  that  this  would 
increase  the  efficiency  of  the  auditors  in 
identifj'ing  and  focusing  promptly  on 
potentially  troublesome  areas  in  the 
audit.  As  a  result,  it  was  the 
Commission's  expectation  that  the  costs 
of  such  reviews  would  not  be  entirely 
incremental  and  that  such  reviews 
should  reduce  the  cost  of  the  annual 
audit  examination.  It  was  further 
expected  that  such  costs  would  not  be 
continuing  since  audit  programs  and 
corporate  control  systems  would  be 
improved  promptly  to  keep  such  costs  at 
a  minimum.'* 

The  Commission's  consideration  of 
the  costs  and  benefits  of  disclosure  and 
auditor  reviews  of  quarterly  information 
also  was  evident  in  the  Commission's 
determination  that  the  present  Item 
302(a)  disclosure  requirements  should 
not  apply  to  registrants  that  do  not  meet 
certain  criteria;  i.e.,  smaller,  less 
actively  traded  registrants."  Although 
the  Commission  concluded  that  it  was 
not  clear  that  the  benefits  would 
outweigh  the  costs  for  smaller,  less 
widely  traded  registrants,  the 
Commission  noted  that  it  would 
continue  to  study  the  question." 

In  ASR  177,  the  Commission  also 
noted  that  an  accountant's  report  based 
on  its  review  of  the  quarterly  data  may 
provide  significant  and  useful 
information  to  investors.  Therefore,  the 
Commission  encouraged  the  issuance  of 
such  reports.'* 

B.  Current  Requirements 

The  requirements  of  the  Commission 
concerning  auditor  involvement  in 
interim  financial  data  are  currently 
addressed  in  Regulation  S-K,  Item 
302(a)."  This  item  requires,  for  certain 
registrants  (essentially  the  larger,  more 
widely  traded),*"  disclosure,  as 


"Id 
**ld. 
"Id. 

*«  Regulation  S-X.  Rule  lO-Ol(d):  17  CFR  210.10- 
01(d). 


'•ASR  177. 

'*  See  Regulation  S-K  Item  302(a)(5),  regarding 
disclosure  of  selected  quarterly  financial  data,  note 
20,  infra. 

"ASR  177. 

'•/rf. 

'*  See  note  l.aupra. 

*o  Item  302(a)(5).  17  CFR  229.302(a)(5).  generally 
requires  any  registrant,  except  a  foreign  private 
issuer  eligible  to  use  Form  20-F.  that  meets  both  of 
two  tests  to  provide  quarterly  data  in  an  unaudited 
footnote  to  tiie  annual  audited  financial  statements. 
The  first  test  is  whether  the  registrant 

(A)  Has  securities  registered  pursuant  to  section 
12(b)  of  the  Exchange  Act  (other  than  mutual  life 
insurance  companies):  or 

(B)  Is  an  insurance  company  that  is  subject  to  the 
reporting  requirement*  of  section  lS(d)  of  the 
Exchange  Act  and  has  securities  which  also  meet 
the  criteria  *et  forth  in  paragraph*  (C)(1)  and  (C)(2) 
immediately  following;  or 

(C)  Has  securities  registered  pursuant  to  Section 
12(g)  of  the  Exchange  Act  that  also 


supplementary  financial  information  in 
the  annual  financial  statement,^'  of 
selected  quarterly  **  financial  data, 
including:  net  sales,  gross  profit,  income 
(loss)  before  extraordinary  items  and 
cumulative  effect  of  a  change  in 
accounting,  per  share  data  based  upon 
such  income  (loss),  and  net  income 
(loss)  for  each  quarter  within  the  two 
most  recent  fiscal  years  and  any 
subsequent  interim  period.  The  item  also 
calls  for  appropriate  reconciliations  and 
descriptions  of  any  adjustments  to 
quarterly  informanon  previously 
reported  in  the  Form  10-Q  filed  for  any 
quarter.  Item  302(a)(4)  *»  states  that  if 
the  related  financial  statements  [i.e.,  the 
annual  financial  statements  containing 
the  quarterly  data)  have  been  audited, 
then  appropriate  professional  standards 
and  procedures,  as  enumerated  in  the 
Statements  of  Auditing  Standards  issued 
by  the  Auditing  Standards  Board  of  the 
American  Institute  of  Certified  Public 
Accountants  (AICPA).**  shall  be 

(1)  Are  quoted  on  the  National  A**ocialion  of 
Securitie*  Dealer*  Automated  Quotation  System, 
and 

(2)  Meet  the  following  criteria: 

(i)  Three  or  more  dealers  make  a  market  in  such 
stock,  or  the  stock  is  registered  on  a  securities 
exchange  that  is  exempted  by  the  Commission  from 
registration  as  a  national  securities  exchange 
pursuant  to  Section  5  of  the  Exchange  Act: 

(ii)  There  are  800  or  more  holders  of  record,  aa 
defined  in  Rule  12gS-l  (17  CFR  240.12g5-1).  under 
the  Exchange  Act.  of  the  stock  who  are  not  officers, 
directors,  or  beneficial  owners  of  10  percent  or  more 
of  the  stock: 

fiii)  The  registrant  is  a  United  States  corporation: 

(iv)  lliere  are  300.000  or  more  of  such  securities 
outstanding  in  addition  to  shares  held  tieneficially 
by  officers,  director*,  or  t^nefidal  owners  of  more 
than  10  percent  of  the  stock:  and 

(v)  In  addition,  the  registrant  meets  two  of  the 
three  following  requirements: 

(A)  The  shares  described  in  paragraph  (C)(2)(iv) 
above  have  a  market  value  of  at  least  S2.5  million: 

(B)  The  minimum  representative  bid  price  of  such 
stock  is  at  least  S5  per  share:  or 

(C)  The  registrant  continues  to  have  at  least  $2.5 
million  of  capital,  surplus,  and  undivided  profits. 

The  second  lest  is  whether  the  registrant  and  its 
consolidated  sutraidiaries  (A)  have  had  net  income 
after  taxes  but  before  extraordinary  items  and  the 
cumulative  effect  of  a  change  in  accounting,  of  at 
least  $250,000  for  each  of  the  last  three  fiscal  years: 
or  (B)  had  toUl  asseU  of  at  least  $200,000,000  for  the 
!s!t  fiscal  year-end. 

*'  Item  302(a)  information  is  required  lo  be 
disclosed  in  Form  lO-K.  In  addition.  Item  302(a) 
information  is  required  lo  be  disclosed  in.  among 
other*.  Registration  Forms  S-1  and  S-2  under  the 
1333  Act  17  CFR  239 11  and  239.1Z  respectively. 

**  Item  302(a)  requires  disclosure  of  selected  data 
for  each  full  quarter  within  the  two  most  recent 
fiscal  years  and  any  subsequent  interim  period  for 
which  financial  slalements  are  included  or  required 
to  be  included  by  Article  3  of  Regulation  S-X 
Therefore.  Item  302(a)  is  addressed  primarily  lo 
quarieriy  financial  data:  in  addition.  Item  302 
addresses  data  for  certain  other  interim  periods. 
See.  e.g..  Rule  3-12  of  Regulation  S-X. 

"  17  CFR  229.302(a)(4). 

'*  The  Auditing  Standards  Board  is  the  senior 
technical  l>ody  designated  by  the  AlCPA  to 
promulgate  auditing  standards. 
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followed  by  the  reportii  g  accountant 
with  regard  to  this  quar  erly  data. 
Because  annual  financii  J  statements 
filed  with  the  Commissipn  are  required 
to  be  audited,'*  the  e^^t  of  Item 
302(a)(4)  is  that  the  quarterly  data 
included  in  the  annual  statement  must 
be  reviewed  by  the  auditor. 

The  standards  and  prbcedures  for  this 
review  of  quarterly  data  are  set  forth  in 
Statement  on  Auditing  standards  No.  36, 
"Review  of  Interim  Finaincial 
Information"  (codified  dt  AU  section  722 
and  hereinafter  referre<j  to  as  SAS  36). 
Review  procedures  pun  uant  to  SAS  36 
consist  primarily  of  inqi  iries  and 
analytical  review  proce  lures  concerning 
significant  accounting  d  attert  relating 
to  the  financial  informa  ion  to  be 
reported.  A  description  >£  these 
procedures  is  included  i  n  the  standard 
review  report,  which  states  in  part 

A  review  of  interim  financial  information 
contists  principally  of  obtaining  an 
understandinfl  of  the  systet)  for  the 
preparation  of  interim  finaiicial  information, 
applying  analytical  review  procedures  to 
financial  data,  and  makingj  inquiries  of 
persons  responsible  for  financial  and 
accounting  matters. 

SAS  36.  paragraph  18. 

SAS  36  does  not  require  that  interim 
data  be  reviewed  on  a  timely  basis. 
Thus,  the  quarterly  dataj  contained  in  the 
Form  10-Q  filed  with  thf  Commission  is 
not  required  to  be  reviewed  before  the 
Form  10-Q  is  submitted]  Paragraph  27  of 
SAS  36  expressly  pennies  the  auditor  to 
perform  the  review  prodedures  at  the 
time  of  the  audit  of  the  4nnual  financial 
statements.  | 

Review  procedures  pursuant  to  SAS 
36  are  substantially  lesq  in  scope  than 
those  employed  in  audite  in  accordance 
with  generally  accepted  auditing 
standards.  Audit  procequres  require 
substantially  more  work,  including 
detailed  testing  of  accoiint  balances  and 
transactions,  confirmation  of  amounts 
due  from  third  parties  a^d  observation 
of  physical  inventories,  among  other 
procedures.  Accordingly,  a  review  does 
not  provide  the  basis  fot  the  expression 
of  an  audit  opinion.  SA$  36,  paragraph  3 
states:  I 

*  *  *  A  review  of  interim  financial 
information  does  not  provide  a  basis  for  the 
expression  of  such  an  [audit]  opinion, 
because  the  review  does  n^t  contemplate  a 
study  and  evaluation  of  internal  accounting 
control:  tests  of  accounting  records  and  of 
responses  to  inquiries  by  optaining 
corroborating  evidential  matter  through 
inspection,  observation,  or  confirmation:  and 
certain  other  procedures  ofdinarily  performed 
during  an  audit.  A  review  fiay  bring  to  the 
accountant's  attention  signiricant  mattera 


affecting  the  interim  financial  information, 
but  it  does  not  provide  assurance  that  the 
accountant  will  become  aware  of  all 
significant  mattera  that  would  be  disclosed  in 
an  audit. 

Further,  the  standard  review  report,  as 
set  out  in  SAS  36,  paragraph  18,  states 
that  a  review  of  interim  Bnancial 
information 

is  substantially  less  in  scope  than  an 
examination  in  accordance  with  generally 
accepted  auditing  standards  tlie  object  of 
which  is  the  expression  of  an  opinion 
regarding  the  financial  statements  taken  as  a 
whole.  Accordingly,  we  do  not  express  such 
an  opinion. 

In  siunmary.  Commission  rules  require 
the  involvement  of  the  independent 
accountant  with  quarterly  financial  data 
that  accompany  annual  financial 
statements  of  the  larger,  more  widely 
traded  registrants.  No  similar 
requirement  presently  exists  for  small 
registrants.  When  cost/benefit 
considerations  were  addressed,  the 
Commission  expressed  its  belief  that 
significant  benefits  would  be  derived 
from  the  involvement  of  the  independent 
accountant,  whether  the  review  is 
performed  on  a  timely  or  retrospective 
basis.  In  addition,  the  Commission  has 
encouraged  the  involvement  on  a  timely 
basis  and  has  supported  issuance  of  a 
report  by  the  independent  accountant. 
The  Commission  has  stated  its 
expectation  that  management  would 
elect  timely  reviews  with  the 
expectation  of  increasing  the  benefits 
derived  from  the  review.  The 
Commission  has  also  specifically  stated 
that  it  would  continue  to  examine  the 
question  of  auditor  involvement  with 
interim  data  as  it  gained  experience 
with  the  Item  302(a]  reporting 
requirement. 

C.  The  Treadway  Commission 

During  the  period  from  October  1985 
to  September  1987,  a  study  of  the  factors 
contributing  to  fraudulent  financial 
reporting  was  conducted  by  the 
Treadway  Commission.  ••  In  October 


"  Rpguiatiom  S-X.  Rule  3-(|l.  \Jai  17  CFR  2ia3- 
01.  210.3-02. 


**  For  purposes  of  its  study  and  report,  the 
Treadway  Commission  dePmed  fraudulent  Tinancial 
reporting  as  "intentional  or  reckless  conduct, 
wlietber  act  or  omission,  that  results  in  rnalerially 
misleading  finsncial  statements  *  *  *.  Fraudulent 
financial  reporting  differs  from  other  causes  of 
materially  misleading  financial  statements,  such  as 
unintentional  errors.  The  Commission  also 
distinguished  fraudulent  financial  reporting  from 
other  corporate  improprieties,  such  as  employee 
embeniements,  violations  of  environmental  or 
product  safety  regulations  and  tax  fraud,  which  do 
not  necesaarily  cause  the  financial  statements  to  lie 
materially  inaccurate."  Treadway  Commission 
Report,  at  2.  Copies  of  the  Treadway  Commission 
Report  and  related  background  materials  are 
available  from  the  American  Institute  of  Certified 
Public  Accountants.  IZIl  Avenue  of  the  Americas, 
New  York.  NY  10036.  Sponsoring  organizations 


1987,  the  Treadway  Commission  issued 
its  final  report  containing 
recommendations  to  reduce  the 
incidence  of  fraudulent  financial 
reporting. 

Among  the  Treadway  Commission's 
recommendations  was  the  following 
specific  recommendation  regarding  the 
timely  review  of  qaarteriy  financial 
data: 

The  SEC  should  require  independent  public 
accountants  to  review  quarterly  financial 
data  of  all  public  companies  before  release  to 
the  public.*' 

The  Treadway  Commission  expressed 
its  view  that  timely  auditor  involvement 
would  improve  the  reliability  of 
quarterly  reporting  and  increase  the 
likelihood  of  preventing  or  detecting 
fraudulent  financial  reporting.  The 
Treadway  Commission  further  stated 
that  the  review  of  quarterly  financial 
data  before  public  release  would  assure 
the  public  of  more  frequent  review  of 
reporting  practices  of  public  companies 
by  an  independent  and  objective  party, 
which  shoiild  improve  the  financial 
reporting  discipline  in  many  public 
companies.  Further,  the  Treadway 
Commission  stated  that  the  review 
should  be  a  "limited"  review,  as 
described  in  existing  auditing 
literature.  ••  In  its  Report,  the  Treadway 
Commission  specifically  addressed  the 
cost/benefit  question  in  the  aggregate 
and  reached  a  general  conclusion  that 
the  benefits  of  its  recommendations 
(including  timely  review  of  quarterly 
reports]  would  justify  the  costs,  stating 
as  follows: 

For  some  companies,  implementing  these 
recommendations  will  require  little  or  even 
no  change  from  current  practices;  for  other 
companies,  it  will  mean  adding  or  improving 
a  recommended  practice.  Whether  it  means 
adding  or  improving  a  practice,  the  benefits 
justify  the  costs.  Treadway  Commission 
Report  at  11. 
•         •         •         »        • 

Costs  must  be  viewed  in  two  ways.  The 
cost  of  implementation  can  be  quantified.  The 
other  cost — the  cost  of  failing  to  implement 
these  recommendations — is  impossible  to 
quantify,  yet  it  may  be  far  larger  and  more 
important.  This  cost  is  the  potential  loss  of 
confidence  of  investon  and  the  public  in 
corporate  management  and  In  the  financial 
reporting  system.  Our  capital  markets  and 
our  private  enterprise  sjrstem  cannot  bear  the 
loss  of  the  public's  trust  and  confidence  in  the 
integrity  of  the  financial  reporting  system. 
Treadway  Commission  Report,  at  29. 


were  the  American  Institute  of  Certified  Public 
Accountants,  the  American  Accounting  Association, 
the  Financial  Executives  Institute,  the  Institute  of 
Internal  Auditors  and  the  National  Association  of 
Accountants. 

"  Treadway  Commission  Report,  at  53. 

'*  Id.:  see  Section  113.  supra. 
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The  Treadway  Commission's 
recommendations  are  generally 
consistent  with  the  views  expressed 
previously  by  the  Commission,  but  they 
differ  fix)m  the  proposals  being 
considered  by  the  Commission  in  this 
concept  release  in  two  respects.  First, 
the  Treadway  Commission  report 
addresses  quarterly  information,  while 
the  Commission  recognizes  that 
registrants  may  include  in  filings  with 
the  Commisison  financial  information 
regarding  interim  periods  other  than 
quarterly  periods.**  Second,  the 
Treadway  Commission  recommended 
that  the  reviews  be  performed  prior  to 
release  of  earnings  to  the  public.  The 
Commission  is  considering  whether  to 
propose  that  the  reviews  be  performed 
prior  to  the  filing  of  interim  data  with 
the  Commission.  The  Commission 
believes  that  there  may  in  fact  be  no 
substantive  difference  between  the  pre- 
release and  pre-filing  reviews  since,  as 
is  understood  to  be  the  case  with 
respect  to  the  release  of  annual  results, 
a  practice  may  develop  whereby  interim 
financial  results  generally  would  not  be 
released  until  the  independent 
accountant  has  completed  substantially 
all  of  the  required  procedures. 

ni.  Possible  Changes  to  Current 
Requirements 

In  view  of  the  Commisison's 
experience  with  the  current 
requirements  concerning  auditor 
involvement  with  interim  data,  and  in 
view  of  the  Treadway  Commission 
recommendation  described  above,  the 
Commission  is  considering  requiring 
that 

(1)  Interim  financial  data  required  to 
be  filed  with  the  Commission  be 
reviewed  by  an  independent  public 
accountant  before  it  is  filed;  '°  and 

(2)  A  report  be  issued  by  the 
independent  accountant  upon 
completion  of  the  review  and  be 
included  by  the  registrant  in  its  Form 
10-Q  and  in  any  registration  statements 
that  include  interim  information. 

The  Commission  contemplates  that  the 
standards  and  procedures  for  the  review 
and  report  would  be  the  current 
standards  for  review  of  interim  financial 


"  In  accordance  with  Regulation  S-X,  Rule  3-12, 
17  CFR  210.3-12,  financial  statements  included  in  a 
registration  statement  filed  with  the  Commission 
must  be  updated  to  ensure  that  they  are  within  135 
days  of  the  date  the  registration  statement  is 
expected  to  become  effective.  This  may  result  in 
certain  registrants  including  interim  financial 
statements  for  other  than  quarterly  periods.  See, 
e.g.,  note  22.  supm. 

*"  Thus,  quarterly  data  included  in  Form  lO-Qs 
would  be  required  to  be  reviewed  by  the 
independent  public  accountant  before  the  10-Q  is 
filed,  not  afterwards,  bef  jre  the  Tiling  of  the  annual 
report,  as  is  presently  allowed. 


data  as  set  forth  in  SAS  36,  or,  subject  to 
revision  of  the  current  standards,  might 
be  carried  out  in  accordance  with  more 
rigorous  standards  and  procediues.'* 

If  adopted,  these  requirements  would 
expand  on  current  requirements  of  Item 
302(a)  in  three  important  respects 
because  they  would 

(1)  Apply  to  all  registrants,  as  well  as 
the  larger,  more  actively  traded 
registrants  currently  subject  to  Item 
302(a];  «• 

(2)  Require  auditor  review  of  interim 
financial  data  to  be  timely;  i.e.,  to  take 
place  before  the  interim  data  is  filed 
with  the  Commission,  while  Item  302(a) 
permits  a  review  subsequent  to  filing; 
and 

(3)  Require  the  independent 
accountant  to  issue  a  report  on  the 
interim  data  and  that  the  report  be 
included  with  the  data  when  it  is  filed; 
Item  302(a)  contains  no  such 
requirement. 

The  Commission  continues  to  believe 
that  requiring  timely  auditor 
involvement  with  interim  reports  would 
serve  to  improve  the  reliability  of 
financial  reporting.  Interim  financial 
statements  include  estimates  to  a 
greater  extent  than  is  usual  in  annual 
financial  statements.  Such  estimates  are 
affected  by  judgments  made  at  interim 
dates  concerning  anticipated  results  of 
operations  for  the  remainder  of  the 
annual  period  and  are  thus  inherently 
more  uncertain.  In  addition,  it  appears 
that  registrants  in  the  current 
environment  face  increasingly  complex 
financial  transactions  and  events,  the 
accoimting  for  which  may  not  be  clearly 
defined  in  the  accounting  literature. 
Accordingly,  it  would  appear  that  the 
reliability  of  interim  financial 
statements  would  be  improved  if  such 
estimates  and  the  accounting  for  new 
transactions  and  events  were  reviewed 
by  the  independent  accountant  on  a 
timely  basis. 

A.  Costs  and  Benefits 

The  Commission  notes  that  any 
incremental  costs  of  requiring  timely 
reviews  of  interim  financial  data  by  the 
independent  accountant  may  differ 
between  those  companies  presently 
subject  to  the  Commission's 
requirements  for  disclosing  selected 
quarterly  financial  data  in  their  annual 
audited  financial  statements  and  those 
that  are  not.  Although  the  Commission 
recognizes  that  timely  reviews  may  have 


the  greatest  cost  impact  on  those 
companies  not  presently  subject  cost 
impact  on  those  companies  not 
presenUy  subject  to  Item  302(a),  the 
Commission  also  acknowledges  the 
Treadway  Commission  view  that  these 
companies  may  benefits  the  most  from 
implementing  such  procedures." 

The  Commission  believes  that  due  to 
the  need  for  timely  data  and  other 
factors,  it  is  not  necessary  or  practical  to 
require  that  the  independent  accountant 
audit  the  interim  financial  statements. 
However,  it  is  the  staffs  understanding 
that  accountants  presently  performing 
timely  reviews  of  quarterly  information 
may  be  doing  more  extensive 
procedures  than  required  by  SAS  36. 
This  could  be  due  to  the  fact  that  it  may 
be  more  efficient  to  perform  certain 
audit  procedures  concerning  significant 
transactions  at  the  time  of  the  quarterly 
review  rather  that  at  year-end.  The 
timely  performance  of  these  audit 
procedures  may  result  in  efficiencies 
that  mitigate  any  incremental  costs 
incurred  by  performing  the  reviews  on  a 
timely  basis. 

The  costs  of  auditor  involvement  with 
interim  information  may  vary  depending 
on  whether  the  registrant  would  be 
required  to  include  a  report  issued  by  its 
independent  accountant  on  the  interim 
financial  information  ^*  in  its  filings 
with  the  Commission  on  Form  10-Q  and 
in  registration  statements  that  include 
interim  information.  Such  a  report  would 
provide  a  forum  for  auditor 
communication  to  the  public  of 
significant  reservations^about.  or 
exceptions  to,  interim  reports  of  the 
registrant.'* 

PresenUy,  there  may  be  situations 
where  the  auditor  has  performed 
procedures  sufficient  to  issue  a  report  '* 
but  either  the  report  is  never  issued  or  it 
is  issued  but  not  included  by  the 
registrant  in  its  quarterly  filings  with  the 
Commission.  It  has  been  suggested  that, 
even  in  situations  where  reviews  are 
being  performed  on  a  timely  basis  in 
accordance  with  the  existing 
professional  standards,  the  imposition  of 
a  requirement  to  include  a  report  would 
increase  costs,  perhaps  significantly. 


"  for  the  meaning  of  the  term  "interim"  for 
purposes  of  this  concept  release.  See  note  5,  supra. 

"As  stated,  infra.  Section  IV.A.,  the  Commission 
may  consider  narrowing  the  scope  of  the  proposal 
so  that  smaller  registrants  may  be  exempt,  and  is 
seeking  comments  on  that  subject. 


"The  Treadway  Commission  Report  notes  that 
"these  (smaller)  entities  may  have  a 
disproportionately  greater  risk  of  fraudulent 
financial  reporting  and  thus  may  reap 
proportionately  greater  benefits"  from  implementing 
the  recommendations  contained  in  the  Report. 
Treadway  Commissian  Report,  at  29. 

'*  SAS  36  contains  an  example  of  an  accountant's 
report  at  paragraph  IB. 

»»  See  paragraphs  20-22  of  SAS  36. 
"Circumstances  Requiring  Modification  of  the 
Accountant's  Review  Report." 

'"  See  paragraphs  4-15  of  SAS  36.  "Procedures  for 
a  Review  of  Interim  Financial  Information." 
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Additional  cost  factom  include  the 
possibility  that  a  timely  interim  review 
requirement  may  result  tn  delays  in 
prompt  public  release  o(  earnings 
information.  In  addition]  incremental 
costs  may  be  incurred  by  registrants 
that  change  auditors.  As  prmcribed  by 
SAS  36,  knowledge  of  tlie  company's 
accounting  and  fLaandaj  reporting 
practices  and  its  system!  of  internal 
control  is  an  important  pctor  in  the 
performance  of  interim  qeview 
procedures  *''  and.  althoMgh  usually 
obtained  during  the  audit  of  the  annual 
financial  statements,  the  need  for  such 
knowledge  is  not  diminished  if  an  audit 
has  not  been  performed.!  As  such,  "the 
accountant  needs  to  consider  whether, 
under  the  particular  cirounstances 
involved,  he  can  acquire)  sufficient 
knowledge  about  these  Otters  for  the 
purposes  contemplated  fei  a  review  of 
interim  financial  inform^tioa"  ** 

B.  Reliance  on  AuditoniB  Reports  on 
Interim  Data  | 

Another  aspect  of  reqiiring  the 
inclusion  of  SAS  36  reports  involves  the 
reliance  that  may  be  plated  on  such  a 
report  by  the  readers  of  he  financial 
statements.  Some  autitoi  s  may  believe 
there  is  a  risk  that  reade  rs  will  place  a 
higher  level  of  reliance  c  n  the  report 
than  the  underlying  proc  sdures  may 
warrant  even  though  a  j  eneral 
description  of  the  proce<  ures  and  their 
scope  in  comparison  to  t  n  audit  is 
provided  in  the  middle  paragraph  to  the 
standard  accountant's  n  view  report** 
Further,  some  may  belie  re  that  there  is 
potential  for  misundersti  inding  as  to  the 
meaning  of  the  accounta  it's  review 
report  that  expresses  ne]  iative 
assurance  that  the  accoi  ntant  is  not 
aware  of  any  modificati<  ns  that  should 
be  made  to  the  financial  statements.  The 
sample  report  in  SAS  36  states,  in  part 

Based  on  our  review  we  are  not  aware  of 
any  material  oHxlification  tkat  thonld  be 
made  to  the  accompanying  financial 
(infonnation  or  statementa)|for  them  to  be  in 
conformity  with  generally  accepted 
accounting  prindples.*"      i 

As  previously  discuss^,  a  review  is 
substantially  less  hi  scobe  than  an  audit 
and  situations  may  ansa  where  the 
auditor  may  not  perform!  extensive 
procedures  on  certain  n^  transactions 
or  events.  As  a  result  during  the 
performance  of  its  year-Snd  examination 
the  auditor  may  conclud » that  the 
registrant  has  not  adopts  d  the 
appropriate  method  of  ai  icounting  for 
these  transactions  in  its  nterim  reports. 


*'•  SAS  36.  parignph  9. 
••SAS  36.  note*. 
■•SAS  36.  paracraph  ia 


The  Commission  staff  is  concerned  that 
some  registrants  may  inappropriately 
interpret  the  issuance  of  a  standard 
interim  review  report  as  an  indication  of 
the  accountant's  agreement  with  the 
accounting  treatment  adopted  for  these 
new  transactions  or  events. 

C.  Possible  Changes  to  the  Rule  436 
Exemption  From  Liability 

Under  existing  Commission  Rule 
436,*'  reports  by  independent 
accountants  on  interim  financial 
information  that  are  included  in  a  filing 
with  the  Commission  are  not  considered 
to  be  a  part  of  a  registration  statement 
or  a  report,  prepared  or  certified  by  an 
accountant  within  the  meaning  of 
Sections  7  and  11  of  the  Securities  Act  of 
1933.**  This  exemption  from  the  liability 
provisions  of  Section  11  was  adopted  by 
the  Commission  in  1979  to  encourage 
increased  auditor  hivolvement  with 
interim  financial  infonnation  and 
greater  use  of  reports  by  accoimtants 
concerning  unatulited  financial 
information.*'  If  such  reports  are 
required  to  be  included  in  filings  with 
the  Commission,  however,  this 
encouragement  would  no  longer  be 
necessary. 

Removal  of  the  exemption  may  result 
in  (1)  increased  attention  by  the 
independent  accountant  to  the 
preparation  of  the  review  report  and  the 
performance  of  the  review,  and  (2)  the 
ability  under  Section  11  of  persons  to 
recover  damages  they  have  suffered  as  a 
result  of  any  untrue  statement  in  a 
required  accountant's  report  that  has 
been  included  in  a  registration 
statement  under  the  Securities  Act  of 
1933.«* 

Maintaining  the  exemption  from 
Section  11  liability,  however,  may 
continue  to  be  appropriate  because  of 
the  limited  nature  of  the  review 
procedures  being  performed.  In  other 
words,  Section  11  liability  may  not  be 
appropriate  imless  the  accountant 
performs  full  audit  procedures.  Further, 
the  costs  of  removing  the  exemption 
could  include  increased  litigation  risks 
for  accotmtants  that  may  result  in 
increased  procedures  being  performed 
by  the  accountant  and  higher  fees  to  the 
registrant. 

D.  Possible  Changes  to  Item  302(a) 

As  part  of  its  deliberations  as  to 
whether  to  propose  a  requirement  for 


«•  17  CFR  230.436. 

«» 15  U.S.C  77g.  77Il 

*•  ASR  274  (DKcmber  26, 1979)  (45  FR  1601). 

**  Tht  accountanti.  however,  would  remain 
lubiect  to  liability  under  Section  17  of  the  Securities 
Ad  of  1933.  and  section  10(b)  of  (he  Securities 
Exchange  Act  of  1834.  See  ASR  274,  note  43.  supra. 


timely  reviews,  the  Commission  also 
intends  to  reconsider  the  existing 
requirements  for  disclosure  of  interim 
biformation  pursuant  to  Regulation  S-K, 
Item  302(a).  If  the  Commission  decides 
to  propose  a  requirement  for  timely 
reviews,  it  may  conclude  that  the  Item 
302(a)  disclosure  requirements  should  be 

(1)  expanded  so  that  all  registrants  that 
would  be  required  to  have  timely 
reviews  performed  would  also  be 
required  to  disclose  the  quarterly  data  in 
their  annual  reports  to  shareholders  or 

(2)  deleted.  Alternatively,  if  the 
Commission  decides  not  to  pursue  a  rule 
proposal  that  would  require  timely ' 
reviews,  it  may  decide  instead  to 
propose  deleting  the  Item  302(a) 
exclusion  for  the  smaller,  less  actively 
traded  registrants.  Such  a  proposal 
could  result  in  all  registrants  including 
summarized  interim  infonnation  in  their 
armual  reports  and  having  their 
independent  accountants  perform 
reviews  of  such  data,  although  not 
necessarily  on  a  timely  basis. 

IV.  Areas  Id  Which  the  Commiasion  is 
Inviting  Comnient 

A.  Potential  Impact  of  Requiring  that  All 
Registrants  Have  Timely  Reviews  of 
Interim  Data  Performed  by  Their 
Independent  Accountant 

The  Commission  invites  comments 
regarding  the  incremental  costs  and 
benefits  expected  to  be  derived  firom  a 
requirement  that  all  interim  financial 
statements  be  reviewed  by  the 
independent  accountant  on  a  timely 
basis  and  whether  such  benefits  are 
likely  to  exceed  the  incremental  costs, 
although  it  recognizes  that  the  benefits 
of  requiring  timely  review  may  be 
difficult  to  quantify  accurately.  In  this 
regard,  the  Commission  is  interested  in 
comments  concerning  the  experience  of 
registrants  and  independent  accountants 
with  the  existing  Item  302(a) 
requirements  regarding  interim  financial 
data. 

Specifically,  the  Commission  requests 
comments  regarding  the  following: 

(11  Costs  and  benefits  experienced  by 
registrants  that  have  been  required  by 
the  existing  Item  302(a)  requirements  to 
involve  their  independent  accountant 
with  interim  financial  reporting: 

(2)  Cost  and  benefit  considerations 
that  led  registrants  subject  to  the 
existing  Item  302(a)  requirements  to  the 
decision  either 

(a)  To  involve  their  independent 
accountant  with  interim  data  on  a  timely 
basis  or 
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(b)  Not  to  Involve  their  independent 
accountant  with  interim  data  on  a  timely 
basis;*  • 

(3)  For  those  registrants  excluded 
fit)m  the  existing  Item  3C2(a) 
requirements.  «Hhether  such  registrants 
have  elected  to  involve  their 
independent  accountants  with  interim 
data,  the  nature  of  audi  involvement 
(especially,  whether  that  invotvement  is 
timely),  and  the  estimated  costs  and 
benefits  leading  to  that  decision; 

(4)  Cost  and  benefit  considerations 
regHrding  whether  reports  ore  issued  to 
the  registrant  by  the  independent 
accoontant  and  whether  such  reports 
are  then  included  by  the  registrant  in  its 
filings  with  the  Coounission; 

(5)  The  impact  the  performance  of 
timely  reviews  has  had  on  the  cost  and 
efficiency  of  the  annual  audit 
procedures;  and 

(6)  Experiences  of  independent 
accotmtants  with  the  cost  and  benefit 
considerations  of  the  various  registrant 
groups  described  above  in  determining 
the  timing  and  nature  of  procedtves  to 
be  performed. 

In  addition  to  comments  regarding  the 
experience  of  regiatraitts  and  their 
auditors  with  existing  requirements,  the 
Commission  is  also  inviting  comment 
that  would  provide  any  crtber 
information  that  could  be  useful  in 
estimating  the  incremental  coats  and 
benefits  of  implementing  a 
recommendation  for  timely  reviews  of 
interim  date.**  For  example, 
commentators  might  make  projections 
regarding  expected  costs  and  benefits  of 
prospective  implementation  of  the 
timely  review  requirement  contemplated 
by  this  release. 

As  discussed  above,  the  Commission 
recognizes  that  certain  registrants  may 
include  finamial  infonnation  for  interim 
periods  on  other  than  a  quarterly  basis. 
Therefore,  comments  also  are  requested 
regarding  the  incremental  costs  and 
benefits  of  applying  any  proposed 
rulemaking  for  timely  reviews  to  interim 
periods  presented  on  other  than  a 
quarterly  basis.  The  Commission  also 
requests  comment  as  to  whether  certain 
registrants,  for  example  smaller,  less 
widely-traded,  or  foreign  regislants, 
should  be  exempt  from  a  requirement 
that  their  independent  accountant 


*•  Comments  may  be  particuiarty  relerant  from 
those  registrants  that  have  recently  engaged  their 
accounlants  to  perform  timely  reriews  and  thus  can 
provide  the  most  recent  information  on  the  impact 
of  such  a  change. 

**  Regarding  costs  of  both  existing  and 
prospective  interim  irvrew  reqxrrrements,  one  of  the 
issues  in  which  the  Cosuatssion  is  interested  is  the 
impact  thai  ttmely  reviews  w>»y  bave  on  the  aimaal 
audit  fee  [i.e.,  caa  it  be  expected  th»l  increased  fees 
for  timely  reviews  will  be  ofhet,  to  some  extent  by 
reductions  in  audit  fees?]. 


perform  timely  reviews  of  interim 
financial  data. 

B.  Additional  Matters  That  Should  be 
Considered  in  Determining  Whether  to 
Propose  a  Requirement  for  Tfmely 
Reviews 

1.  Impact  oo  Tianeiy  Release  of  Earnings 

The  Commission  requests  comment  on 
whether  a  requirement  that  registrants 
have  their  independent  accountants 
perform  timely  reviews  of  interim 
financial  data  would  delay  registrants 
from  promptly  releasing  earnings  data  to 
the  public.  The  Commission  also 
requests  comments  on  whetlier  there 
would  be  a  resource  limitation 
concerning  the  accountants'  ability  to 
perform  timely  reviews,  particularly  in 
view  of  the  high  percentage  of 
registrants  with  calendar  or  calendar- 
quarter  year-ends,  and  whedier  any 
such  limitation  would  materrally  alfect 
the  timing  of  the  release  of  earnings  data 
to  the  public. 

2.  Accountant  Not  Engaged  to  Perform 
Prior  Year  Audit 

The  Commission  requests  comment  on 
any  incremental  costs  that  may  be 
incinred  in  complying  wiA  a  potential 
requirement  for  time^'  reviews  in  those 
situations  where  the  registrant  changes 
auditors  during  the  fiscal  year. 
Comments  should  address  whether  this 
is  expected  to  be  a  problem,  provide  an 
estimate  of  any  additional  costs  a 
registrant  may  need  to  incur  as  a  result 
of  the  new  a  cctnin tent's  need  to 
establish  sufficient  knowledge  to 
conduct  a  required  timely  review,  and 
discuss  whether  registrants  may 
encounter  difficulty  in  complying  with 
such  a  requirement  The  Commission  is 
further  interested  in  whether  there  may 
be  a  need  for  specific  giridance  in  these 
situations. 

3.  Adequacy  of  Procedures  Performed  by 
the  Accountant 

As  previously  indicated,  review 
procedures  are  substantially  less  in 
scope  than  an  examination  in 
accordance  with  generally  accepted 
auditing  standards. 

Specific  comment  is  requested  on  (1) 
whether  the  procedures  prescribed  by 
SAS  36  provide  the  auditor  with 
sufficient  guidance  regarding  procedures 
that  must  be  performed  in  order  to 
conduct  a  timely  review  (A  interim 
financial  information;  (2)  what 
additional  procedures,  if  any,  are 
necessary,  and  what  they  should  entail; 
and  (3)  whether  any  such  additional 
procedures  would  increase  total  audit 
and  interim  review  costs  or  merely  have 


an  impact  on  the  timing  of  the 
performance  of  certain  procedures. 

The  Commission  staff  intends  to  take 
into  consideration  the  comments 
received  on  this  concept  release  in  its 
further  discussions  with  the  Aaditing 
Standards  Board  *^  on  the  matter  of 
review  procedures. 

4.  Inclusion  of  Accountant's  Report 

The  Commission  invites  specific 
comments  as  to  the  effect  thiat  requiring 
inchiston  of  the  accraoitant's  SAS  36 
report  in  the  Form  10-Q  and  in 
registration  statements  that  include 
interim  information  will  have  oo  the 
costs  of  the  review. 

5.  Potential  for  Over-Reliance  on  Review 
Reports 

The  Commission  requests  comments 
as  to  the  potential  for  over-reHance  on  a 
review  report  by  users  of  financial 
information.  Specific  comment  is  also 
requested  as  to  whether  revisions 
should  be  made  to  the  format  of  the 
report  to  mitigate  the  potential  risk  of 
such  over-reliance.  Finally,  as 
previously  indicated,  commentators 
should  indicate  whether  additional 
guidance  for  performing  timely  reviews 
would  mitigate  any  such  concerns. 

6.  Rule  438  Exemption 

The  Commission  is  requesting 
comment  on  the  relative  costs  and 
benefits  that  should  be  considered  in 
assessing  whether  to  maintain  or 
rescind  the  liabiHty  exemption,  if  it 
proposes  a  requirement  for  timely 
reviews  and  report  issuance. 

C.  Possible  Revisions  to  Existing 
Disclosure  Requirements  and  Possible 
Alternatives  to  Required  Timely 
Reviews 

The  Commission  requests  comment  on 
the  changes  regarding  Item  302(a),  if 
any.  that  should  be  considered  as  part  of 
its  effort  to  enhance  the  involvement  of 
independent  accotmtants  with  qoarterly 
information.  In  addition,  regardless  of 
whether  it  proposes  a  requirement  for 
timely  reviews,  the  Commission 
requests  comment  on  whether  it  would 
be  useful  to  investors  in  analyzing 
operating  trends  of  issuers  to  have  Item 
302(a)  data  disclosed  in  initial  public 
offerings  imder  the  Securities  Act  of 
1933  and  Form  10  *■  under  the  Securities 
Exchange  Act  of  1934.  If  such  disclosure 
were  required,  the  Commission  is 
interested  in  comments  regarding  the 
estimate  of  any  incremental  costs 
involved,  including  whether  the;  duditor 


*''  See  note  24.  supra. 
♦"  17  CFR  249.210. 
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ew  and  issue  a 


should  be  required  to  re 
report  on  such  data. 

V.  SoUdtatioo  of  Comments 

The  Commission  invitqs  comments  on 
each  of  the  above  issues  as  well  as  any 
other  matters  that  should  be  considered 
in  deciding  whether  to  pmpose  any 
amendments  to  its  rules  ip  improve  the 
reliability  of  interim  repealing,  including 
a  possible  requirement  tnat  independent 
public  accountant  review  quarterly 
financial  data  of  registrants  on  a  timely 
basis. 

By  the  Coounission. 
lonathan  G.  Kats, 
Secretary. 
)un«  2a  1969. 

|FR  Doc.  80-15178  Piled  6-24-69;  645  am) 
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PANAMA  CANAL  COMMISSION 


35  CFR  Parts  101 
RIN  3207-AA04 


.113,lbl. 


and  123 


Arriving  and  Departing  Veeaeia; 
Varloua  ConununlcaUon 
Documentation;  Dangerpua  Cargoea; 
Inapectlon  and  Reglatration  of 
Veeaeia;  Radio  Communication 

AOINCV:  Panama  Canal  Commission. 
action:  Notice  of  proposed  rulemaking. 


summary:  The  Panama  C  anal 
Commission  is  consideriig  changes  to 
parts  of  Title  35,  Code  of  Federal 
Regulations  concerning  arriving  and 
departing  vessels,  specifically  those 
provisions  relating  to  documentation, 
dangerous  cargoes,  inspe  ction  and 
registration  of  vessels,  and  radio 
communication.  The  proposed  rule 
changes  reflect  a  recent  neorganization 
in  the  Conunission's  Marine  Bureau 
which  has  resulted  in  changes  of  the 
titles  of  responsible  ofHcjals.  The 
proposal  will  clarify  responsibility  for 
reporting  dangerous  cargoes,  as  well  as 
allow  for  greater  consistc  ncy  in  the  area 
of  marine  inspection. 
DATC  Comments  must  b(  received  on  or 
before  July  27. 1989. 
ADOncaais:  Comments  a  nd  other 
correspondence  relating  to  this  notice 
should  be  sent  to  the  following 
individuals:  [ 

Mr.  Michael  Rhode.  Jr.,  Secretary, 
Panama  Canal  Commiisions,  2000  "L" 
Street  NW..  Suite  550,  Washington, 
DC  20036-4996.  Telephone:  (202)  634- 
6441. 
Mr.  John  L  Haines.  Jr.,  General  Counsel, 
Panama  Canal  Commilsion,  APO 
Miami.  FL  34011-5000.  [Telephone: 
011-507-52-7511. 


Comments  also  may  be  hand- 
delivered  to:  Offlce  of  the  Secretary, 
Suite  550,  2000  "L"  Street  NW., 
Washington,  DC  20036-4996.  Nonual 
office  hours  are  between  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday,  except 
holidays. 

FOR  niRTHIR  INPORMATK>N  CONTACT: 
Ms.  Barbara  Fuller  (Assistant  to  the 
Secretary  for  Commission  Affairs), 
(202)-634-«441,  or  Captain  William  Y. 
Clark  n,  USCG  (Special  Assistant  to  the 
Marine  Director),  telephone  in  Balboa 
Heights.  Republic  of  Panama.  011-507- 
52-4243. 

tuPFUMiNTARV  information:  The 
Panama  Canal  Commission  proposes  to 
amend  the  rules  for  transporting 
dangerous  cargoes.  Since  the  adoption 
of  International  Maritime  Organization's 
rules  concerning  dangerous  or 
hazardous  cargoes  in  June.  1985. 
considerable  information  has  been 
gathered  concerning  the  specifics 
necessary  to  the  proper  reporting  of 
these  cargoes  and  the  need  to  be 
consistent  throughout  the  regulations. 
The  proposed  amendments  are  mainly 
procedural.  The  intent  is  to  clarify 
Information  for  Canal  users. 

Further,  it  is  proposed  to  revise  the 
requirement  for  vessels  carrying  nuclear 
materials  to  provide  proof  of  financial 
responsibility  to  establish  that  such 
vessels  msut  have  adequate  provision 
for  indemnity  and  loss  comparable  in 
general  scope  to  the  protection  afforded 
under  the  United  States  Atomic  Energy 
Act  or  consistent  with  international 
practice  and  standards.  Vessels  will 
also  be  required  to  furnish  the 
Commission  with  the  results  of  radiation 
survey  reports  prior  to  transiting. 

Additionally,  the  Commission's 
Marine  Bureau  has  been  reorganized. 
The  titles  of  heads  of  certain  units  have 
changed  and  are  published  for  the 
benefit  of  our  customers.  For  example, 
the  inspection  of  floating  equipment  is 
now  under  the  direction  of  the  U.S. 
Coast  Guard  Liaison  Officer,  who  is  also 
the  Special  Assistant  to  the  Marine 
Director  for  Marine  Safety.  He  heads  a 
Marine  Safety  Unit  consisting  of  four 
members,  two  of  whom  are  floating 
equipment  inspectors.  The  main  purpose 
served  by  the  proposed  changes  to  Part 
121,  "Inspection  and  Registration  of 
Vessels",  is  to  properly  reflect  the 
present  area  of  responsibility  and  to 
include  references  pertinent  to  U.S. 
Coast  Guard  Marine  Inspection 
Regulations  contained  in  46  CFR. 

Request  for  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments,  "rhose 


desiring  acknowledgement  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed  post 
care  or  envelope.  The  Commission  will 
evaluate  all  communications  received 
and  determine  a  course  of  fmal  action 
on  this  proposal.  The  proposed 
regulations  may  be  changed  in  light  of 
the  comments  received. 

Economic  Assessment  and  Certification 

The  Panama  Canal  Commission  has 
determined  that  these  proposed  changes 
do  not  constitute  major  rules  within  the 
meaning  of  Executive  Order  12291  dated 
February  17. 1981  (47  CFR  13193). 
inasmuch  as  these  changes,  when 
implemented,  would  not  have  an  effect 
on  the  economy  of  $100  million  or  more 
per  year.  These  proposed  changes  would 
not  result  in  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries,  local  government  agencies  or 
geographic  regions. 

Further,  the  agency  has  determined 
that  implementation  of  the  rules  will 
have  no  adverse  impact  on  competition, 
employment,  investment,  productivity  - 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Finally,  the 
Commission  has  determined  that  these 
rules  are  not  subject  to  the  requirements 
of  sections  603  and  G34  of  Title  5,  United 
States  Code,  in  that  their  promulgation 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  drafters  of  this  notice  are  Captain 
William  Y.  Clark  II,  USCG.  Special 
Assistant  to  the  Marine  Director,  and 
Cynthia  Thomas.  Assistant  General 
Counsel,  project  attorney. 

List  of  Subjects 

35  CFR  Part  101 

Arriving  and  departing  vessels: 
Documentation  requirements. 

35  CFR  Part  113 

Dangerous  cargo  transportation. 
35  CFR  Part  121 

Inspection  and  registration  of  vessels. 
35  CFR  Part  123 

Radio  communication. 

For  the  reasons  set  out  in  the 
premable.  Title  35.  Chapter  I. 
Subchapter  C  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows. 
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PART  tot— ARRIVING  AND 
DEPARTING  VESSELS:  VARIOUS 
COMMUNICATION,  DOCUMENTATION. 
SANITATION  AND  ADMEASUREMENT 
REQUIREMENTS 

1.  The  authority  citation  for  Part  101 
continues  to  read  es  follows: 

Authority:  22  U.S.C.  3811.  EO.  12215, 45  FR 
36043.  44  U.S.C  3501. 

2.  Section  101.10  is  amended  by 
revising  paragraphs  (a)(3J,  (e)  and  (f)  \o 
read  as  foHows: 

S  101.10   Same;  let 

(a)  Documents  for  Commission 
Boardiag  Officer.  '  '  * 

(3)  Crew  List  (Pmama  Canal  Form 
1509)— 1  Copy. 

(e)  Dangerous  cargo  manifest  The 
dangerous  cargo  mainifest  for  vessels 
carrying  packaged  dangerous  goods,  as 
defined  in  {  113.2(b))  of  this  title,  shall 
show  the  correct  techm'cal  name.  United 
Nations  number.  International  Maritime 
Organization  class  and  division,  storage 
location,  and  quantity  for  each  packaged 
dangerous  good  carried  as  cargo. 

(f)  Loading  pJaa.  The  ktaddng  p^n  for 
vessels  carrying  dangeroes  cargo  in 
bulk,  as  defined  in  S  113.2.if)  of  this  title, 
shall  show  the  location  of  cargo  tanks  or 
holds  and  the  correct  technical  name. 
United  Nations  number,  International 
Maritime  Organization  class  and 
division,  and  quantity  of  dangerous 
cargo  carried  in  each  cargo  tank  or  kdd. 

PART  113-DANG0K>US  CARGOES 

3.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Authaiity:  Issued  uader  aothority  vested  ki 
the  President  l^  22  U.S.C  3811.  E.0. 12215t  4S 
FR  36043. 

4.  Section  113.3  n  amended  by 
revising  the  mtrodoetory  text  of 
paragraph  (a)  to  reed  as  follows: 

§113.3   Classificatioee. 

(a)  Dangerous  cargo  shall  be  classified 
in  accordance  with  the  IMO  class  and 
division.  Whenever  there  is  a  doubt  as 
to  the  explosive  or  dangerous  nature  of 
any  commodity,  or  in  case  of  conflict  as 
to  its  classification,  detemiination  of  the 
nature  and  daseificatien  of  such  cargoes 
shall  be  saade  by  the  Marim  Safety 
Advisor  or  his  diiesigneee.  Dangevons 
cargoes  rikall  be  divided  into  the 
foUowiflg  classes: 

5.  Section  113.4  w  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 
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$113.4   Safetf  and  atarm  systems. 

(a)  All  dangerous  cargo  alarms,  safety 
devices,  at»d  the  vessefs  firefighting 
systems  shall  be  tested  24  hours  prior  to 
arrival  in  Canal  waters  by  any  vessel 
carrying  dangerous  cargoes.  An  entry 
shall  be  made  in  the  ship's  log  stating 
that  SQch  tests  were  condocted  and  the 
systems  found  m  proper  working  order 
or,  if  not  in  proper  order,  a  detailed 
listing  of  discrepancies  shall  be 
included. 

6.  Section  113.5  is  revised  to  read  as 
follows: 

S  113.5    Inspections. 

The  Canal  Operations  Captain  or  the 
Marine  Safety  Advisor  or  thieir 
designees  may  inspect  vessels  carrying 
dangerous  cargoes  to  enswe  that  such 
vessels  are  in  compliance  with  the 
requirements  of  this  part 

Supart  B^Veaaela  Carrying 
Daiiywuiia  Cargoea  In  Bulk 

7.  Section  113.21  is  revised  to  read  as 
follows: 

S  113.21    Application. 

This  subpart  applies  to  ressels 
carrying  dangeroos  liquified  gases, 
liqskis  and  sobds  in  Imlk,  or  tankers  in 
ballast  coaditioii  which  are  not  gas  free. 
It  does  not  apply  to  vessels  carrying 
combustible  liquids  in  bulk  as 
prescribed  in  S  113J{b),  subpart  A.  of 
this  title. 

8.  Section  113JZ2  is  revised  to  read  as 
follows: 

§113.22    Advance  notice. 

Vessels  subject  to  this  subpart  shall 
provide  not  less  than  48  hours  advance 
notice  to  Canal  authorities  by  radio  of 
the  information  required  by  the  "GOLF' 
item  in  the  prearrival  radio  message 
prescribed  m  f  123.4(a)  of  tfiis 
subchapter. 

(Approved  by  the  Office  of  Management  and 
budget  under  control  number  3207-0001) 

9.  Section  113.26  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§113.2«    Transit  re^suiewte. 

(a)  To  fjetter  assure  the  safe  passage 
of  vessels  subject  to  this  subpart, 
operatmg  restrictiorts  beyond  those 
applicable  to  other  vessels  may  be 
imposed  by  the  Canal  Operations 
Captain  or  his  designea 

lU.  Section  113.29  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


§ll3.2t   ProhlMled cargoes. 


(b)  Bulk  dangerous  cargoes  not  listed 
in  the  Bulk  Chemical  Code.  Gas  Carrier 
Codes,  or  Solid  Bulk  Code  are 
prohibited  in  Canal  waters  unless 
advance  approval  is  given  by  the 
Marine  Safety  Advisor  or  his  designee 
to  carry  such  cargoes. 

(c)  Bulk  chemical  and  liquified  gas 
carriers  are  prohibited  from  carrying  the 
Canal  waters  dangerous  cargoes  that 
are  not  listed  on  their  Certificate  of 
Fitoess  or  Certificate  of  Compliance, 
unless  30  days  advance  notice  is  given 
by  the  vessel  and  the  Marine  Safety 
Advisor  or  hts  designee  approves  the 
carriage  of  such  cargoes  in  Canal 
waters. 

(Approved  by  the  OiTioe  of  Managemeirt  and 
Budget  under  control  number  3207-0001) 

Subpart  C— Veaaela  Carrying 
Dangeroua  Padiaged  Gooda 

11.  Section  113.42  is  revised  to  read  as 
foUow^s: 

§113.42   Advance  noece. 

Vessels  subject  to  this  subpart  shad 
provide  not  less  than  48  hours  advance 
notice  to  Canal  authorities  by  radio  of 
the  information  required  in  the 
"HOTEL"  item  of  the  radio  message 
prescribed  in  9 1Z3.4  of  this  subchapter, 
except  that  vessels  carrying  explosives 
shall  provide  the  information  required  in 
the  "GOLF'  item  of  the  message. 

(Approved  by  tkc  Office  of  Management  and 
Budget  under  contro)  muBber  3207-0001) 

12.  Section  113.43  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  1 13.43    AnctMring  lei^ihements. 

*        •        *        *        • 

(c)  Vessels  carrying  exptosives  or 
especially  reactive  or  large  amounts  of 
dangerotis  materials  as  delermined  by 
the  Canal  Operations  Captain,  or  his 
designee,  may  be  instructed  to  anchor  in 
one  of  the  explosive  anchorage  areas 
described  in  9  l(n.8(a)  (2).  (3).  and  (c)(2) 
of  this  subchapter. 

13.  Section  113.45  is  revised  to  read  as 
follows: 

§113.45    Transit  M^wireMents. 

Normal  operating  restrictions  will 
generally  apply  unless  such  vessels  are 
carrying  more  than  five  tons  of 
explosives  or  carrying  especially  more 
reacti\  e  or  large  amounts  of  dangerous 
goods  as  determined  by  the  Marine 
Safety  Advisor  or  his  designee,  in  which 
case  additional  operating  restrictions 
may  be  imposed. 
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14.  Section  113.49  is 
revising  paragraphs  (b) 
as  follows: 


81  nended  by 
ind  (c)  to  read 


1113.4a    CtaM  1.  ExplosiW 

•        *        *        *        *   ' 

(b)  Explosive  cargo  may  be  loaded 
and  discharged  only  at  the  Mindi  Dock. 
Explosive  anchorages  ptescribed  in 

S  101.8(8)  (2),  (3)  and  {c)(2),  respectively, 
may  be  used  upon  approval  of  the 
Marine  Safety  Advisor,  or  his  designee. 

(c)  The  Marine  Safety  Advisor  or  his 
designee,  upon  application,  may  permit 
the  discharge  of  explosives,  whether 
intended  for  civilian  or  military  use,  at 
Commission  docks  and  i  tther  locations 
within  Canal  waters  in  in  emergency  or 
when  the  character  or  pi  icking  of  the 
explosives  permits  their  safe  discharge 
there. 

15.  Section  113.50  is  ai  tended  by 
revising  paragraphs  (c),  d)  and  (e)  to 
read  as  follows: 

8113JO   CiMS  7.  RadioeMv*  MJbstancM. 

(c)  For  the  purpose  of  approval  of 
shipments  and  prior  not  fication  of 
radioactive  substances  i  inder  the  IMDG 
Code,  Panama  Canal  we  ters  will  be 
considered  a  country  en  route. 
Notification  shall  be  given  to  Canal 
authorities  30  days  in  advance  of  the 
arrival  of  the  vessel  in  Canal  waters  for 
all  fissionable  materials,  in  order  that 
approval  may  be  given  by  the  Marine 
Safety  Advisor,  or  his  designee,  to 
transit  such  cargoes. 

(d)  Vessels  carrying  nuclear  materials 
shall  be  required  to  pro^de  current 
proof  of  Rnancial  responsibility  and 
adequate  provision  for  indemnity 
covering  public  liabihty  pind  loss  to  the 
United  States  or  any  agency  thereof, 
comparable  in  general  s^ope  to  the 
protection  afforded  und^r  section  170  of 
the  United  States  Atomic  Energy  Act  of 
1954.  as  amended,  68  St^t.  919,  71  Stat. 
576,  or  consistent  with  International 
practice  and  standards  is  set  forth  by 
the  Treaty  Concerning  tie  Permanent 
Neutrality  and  Operatioji  of  the  Panama 
Canal.  Vessels  shall  else  be  required  to 
furnish  the  Commission  mrith  the  results 
of  cargo  radiation  survey  reports  in 
accordance  with  the  standards  in  IMO 
class  7.  I 

(e)  For  the  following  radioactive 
substances,  not  less  that  48-hour 
advance  information  required  under 

8  123.4  shall  be  provided,  indicating  the 
specifics  required  by  th^  IMDG  Cude: 

(1)  Low  Speciflc  Actiulty  Substances 
or  Low  Level  Solid  Radioactive 
Substances  as  specified lin  Class  7 
schedules  5,  6,  and  7  of  ^e  IMDG  Code. 

(2)  Radioactive  Substinces  carried  in 
limited  q:iantities  as  sp<  cified  in  Class  7 


schedules  1,  2,  3,  and  4  of  the  IMDG 
Code. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001] 

PART  121— INSPECTION  AND 
REGISTRATION  OF  VESSELS 

16.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  22  U.S.C.  3811.  E.0. 12215. 45  PR 
36043.  and  44  U.S.C.  3501. 

Subpart  A— Q«n«ral  Provisions 

17.  Section  121.2  is  revised  to  read  as 
follows: 

{121.2    Definitions. 

As  used  in  this  part,  the  following 
terms  have  the  meanings  indicated: 

(a)  "Vessel"  means  any  vessel  as 
defined  in  Slll.3  other  than  a  motorboat 
as  defined  in  this  section. 

(b)  "Motorboat"  means  any  vessel  not 
more  than  20  meters  (65  feet]  in  length 
propelled  by  machinery  except  tugboats 
and  towboats.  The  word  "motorboat" 
includes  a  boat  temporarily  or 
permanently  equipped  with  a 
detachable  motor.  Motorboats  are 
classed  as  follows: 

Class  A — Any  motorboat  less  than  7 
meters  (23  feet]  in  length. 

Class  B — Any  motorboat  7  meters  (23 
feet)  or  over  and  less  than  12  meters  (40 
feet]  in  length. 

Class  C — Any  motorboat  12  meters 
(40  feet)  or  over  and  less  than  20  meters 
(65  feet)  in  length. 

Class  D — Any  cayuco  or  piragua  not 
more  than  20  meters  (65  feet]  in  length 
equipped  with  an  outboard  motor  or 
motors  operating  in  Madden  or  Gatun 
Lakes. 

9121.3    [Removed] 

18.  Section  121.3  is  removed. 

Sul>part  B— Inspection  Vessels 

19.  Section  121.41  is  amended  by 
revising  paragraphs  (a]  and  (c)  to  read 
as  follows: 

9121.41    Certificates  of  inspection. 

(a)  Certificates  of  inspection  shall  be 
issued  for  a  period  of  1  year  to 
passenger  vessels,  vessels  equipped 
with  boilers,  and  vessels  whose  hull  or 
machinery  is,  in  the  judgment  of  the 
Marine  Safety  Unit,  in  such  condition  as 
to  require  inspection  annually. 
***** 

(c)  Application  shall  be  made  by  the 
owner  or  other  responsible  person  for 
inspection  and  issuance  of  a  new 
certificate  of  inspection  prior  to 
expiration  of  the  certificate. 


20.  Section  121.42  is  revised  to  read  as 
follows: 

9121.42    DistrHMitlon  of  certificates. 

Two  copies  of  the  certificate  of 
inspection  shall  be  retained  on  Hie  by 
the  Marine  Safety  Unit.  The  original  and 
one  copy  shall  be  given  to  the  master  or 
owner  of  the  vessel  named  therein. 

21.  Section  121.45  is  revised  to  read  as 
follows: 

9 121.45   Drawings  of  new  vessels  to  Im 
furnished  tp  tlie  Marine  Safety  Unit 

The  owner  or  other  responsible 
person,  when  applying  for  the  first 
inspection  on  a  new  vessel,  shall  furnish 
the  Marine  Safety  Unit  the  following 
drawings  and  prints  for  review  prior  to 
construction:  Midship  section,  inboard 
profile,  outboard  profile,  arrangement  of 
decks  and  hatch  details,  capacity  of 
double  bottoms  and  fuel  compartments, 
hull  penetrations  and  shell  connections, 
machinery  installation,  piping  systems, 
lifesaving  equipment,  fire  fighting 
equipment,  electrical,  general  alarm, 
radio,  and  emergency  light  circuits,  and 
such  other  drawings  or  prints  as  show 
the  general  construction  of  the  vessel, 
including  dimensions,  spacing  of  frames, 
disposition  of  hull  plates,  construction  of 
transverse  and  longitudinal  bulkheads, 
and  location  of  same. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  3207-0001) 

22.  Section  121.47  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9121.47    Inspection  Of  hulls. 

(c)  The  outboard  shaft  or  shafts  on 
evey  ocean  or  coastwise  vessel  shall  be 
drawn  for  examination  at  least  once 
every  3  years:  Provided,  That  when  it  is 
shown  that  a  vessel  has  had  a  long 
period  of  lay-up  the  Marine  Safety  Unit 
may  grant  an  extension  equal  to  the 
time  the  vessel  has  been  out  of 
commission,  but  in  no  case  shall  the 
extension  exceed  1  year. 
***** 

23.  Section  121.58  is  revised  to  rea'i  ns 
follows: 

9121.58    Safety  valves. 

(a)  At  the  annual  inspection  of  each 
boiler,  the  marine  safety  inspector  shall 
check  the  setting  of  each  boiler  safety 
valve  and  make  any  adjustments  that 
may  be  necessary  to  keep  the  boiler 
within  the  maximum  allowable  pressure. 
After  adjusting  the  boiler  safety  valves, 
the  marine  safety  inspector  shall  seal 
each  safety  valve  separately  with  the 
official  seal  of  the  Marine  Safety  Unit 
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(b)  Each  chief  engineer,  upon  taking 
charge  of  the  power  plant  of  a  vessel, 
shall  examine  all  safety  valves  and  if 
any  seals  are  broken,  or  there  is  any 
evidence  that  valves  have  been 
tampered  with,  he  shall  report  same  in 
writing  to  the  Marine  Safety  Unit.  If  at 
any  time  it  is  necessary  to  break  the  seal 
on  a  safety  valve  for  any  purpose,  the 
chief  engineer  shall  advise  the  Marine 
Safety  Unit  in  writing,  giving  the  reason 
for  breaking  the  seal  and  requesting  the 
valve  be  examined,  adjusted,  and 
reseated. 

24.  Section  121.63  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

9 121.63    Guards  in  dangerous  places. 

***** 

25.  Section  121.65  is  revised  to  read  as 
follows: 

9 121.65  Notice  to  the  Marine  Safety  UnK 
of  vessel  on  dociq  alterations. 

(a)  Whenever  any  vessel  under  the 
supervision  of  the  Marine  Safety  Unit  is 
placed  upon  the  dock  for  repairs  it  shall 
be  the  duty  of  the  owner  or  responsible 
official  to  report  same  to  the  Marine 
Safety  Unit  so  that  a  thorough 
inspection  may  be  made  to  determine 
what  is  necessary  to  make  such  vessel 
seaworthy.  No  repairs  or  alterations 
affecting  the  safety  of  the  vessel,  either 
in  regard  to  hull  or  machinery,  shall  be 
made  without  the  knowledge  and 
authority  of  the  Marine  Safety  Unit. 
Notice  of  such  repairs  and  alterations  is 
necessary  even  if  such  work  does  not 
require  the  vessel  to  be  placed  in  a 
drydock. 

(b)  When  a  repair  or  alteration 
ordered  by  the  Marine  Safety  Unit  has 
been  completed  the  same  shall  be 
reported  to  the  Marine  Safety  Unit  in 
writing  by  the  owner  or  responsible 
official. 

28.  Section  121.66  is  revised  to  read  as 
follows: 

9121.66  Whistles. 

Every  inspected  vessel  under  the 
supervision  of  the  Marine  Safety  Unit 
shall  be  provided  with  an  efficient 
whistle  suitable  for  sounding  the 
necessary  whistle  signals.  Means  shall 
be  provided  to  operate  the  whistle  from 
a  position  adjacent  to  the  main  steering 
station  and  firom  the  remote  steering 
station  where  such  steering  station  is 
fitted.  Details  of  the  whistle  operating 
devices  shall  meet  the  requirements  of 
46  CFR  Chapter  I.  Subchapter  J 
(Electrical  Engineering). 

27.  Section  121.67  is  revised  to  read  as 
follows: 


9121.67    FogbsNs. 

Inspected  vessels  12  meters  in  length 
or  greater,  under  the  supervision  of  the 
Marine  Safety  Unit,  shall  be  provided 
with  an  efficient  fog  bell.  The  bell,  of 
corrosion  resistant  material,  shall 
produce  a  clear  tone  at  a  sound  pressure 
level  of  not  less  than  110  decibels  at  a 
diRtHnce  of  1  meter.  The  diameter  of  the 
mouth  of  the  bell  shall  not  be  less  than 
300mm  for  vessels  of  20  meters  or  more 
in  length,  and  shall  be  not  less  than 
200mm  for  vessels  of  12  meters  to  20 
meters  in  length.  The  mass  of  the  striker 
shall  not  be  less  than  3  percent  of  the 
mass  of  the  bell. 

28.  Section  121.69  is  revised  to  read  as 
follows: 

9  121.69    Proceeding  to  another  port  for 
repairs. 

The  Marine  Safety  Unit  may  issue  a 
permit  to  proceed  to  another  port  for 
repairs,  if  in  its  judgment  this  can  be 
done  with  safety.  Such  a  permit  shall 
state  the  conditions  upon  which  it  is 
granted. 

29.  Section  121.70  is  revised  to  read  as 
follows: 

9121.70  Marking  of  draft  on  vessel. 

All  vessels  20  gross  tons  and  over, 
under  supervision  of  the  Marine  Safety 
Unit,  shall  have  the  draft  of  the  vessel 
plainly  and  legibly  marked  upon  the 
stem  and  upon  the  stem  post  or  rudder 
post  or  at  such  other  place  at  the  stem 
of  the  vessel  as  may  be  necessary  for 
easy  observance.  The  draft  shall  be 
taken  from  the  bottom  of  the  lowest  part 
of  the  keel  to  the  surface  of  the  water, 
the  bottom  of  the  mark  to  indicate  the 
draft  in  feet.  Sufficient  marks  shall  be 
used  to  cover  all  working  and  loading 
conditions  of  the  vessel.  If  any  part  of 
the  hull  or  permanent  equipment 
extends  below  the  lowest  part  of  the 
keel,  the  master  or  other  responsible 
person  shall  produce  evidence  from 
which  the  vessel's  maximum  immersion 
may  be  determined. 

30.  Section  121.71  is  revised  to  read  as 
follows: 

9 121.71  Emergency  lighting  system. 

Provision  shall  be  made  on  passenger 
vessels,  tug  boats  and  dredges  for  an 
electric  system  of  lighting,  sufficient  for 
all  requirements  of  safety,  throughout 
the  vessel.  There  shall  be  a  self- 
contained  electric  source  capable  of 
supplying  power  when  necessary. 
Emergency  lights  shall  be  tested  at  least 
once  each  week.  The  date  of  the  tests 
required  by  this  section  shall  be  noted  in 
the  vessel's  logbook. 

31.  Section  121.72  is  revised  to  read  as 
follows: 


9121.72    Repairs  to  firefighting  and 
Hfesavkig  apparatus. 

No  extensive  repairs  or  alterations, 
except  in  an  emergency,  shall  be  made 
to  Ufesaving  or  firefighting  equipment 
without  prior  notice  to  the  Marine 
Safety  Unit. 

32.  Section  121.74  is  revised  to  read  as 
follows: 

9  121.74    Repairs  on  boilers  and  unfired 
pressure  vessels. 

(a)  Before  undertaking  repairs  to  a 
boiler  or  unfired  pressure  vessel,  the 
engineer  in  charge  of  such  vessel  shall 
report  the  condition  necessitating 
repairs  and  the  nature  of  the  proposed 
repairs  to  the  Marine  Safety  Unit  in 
writing. 

(b)  When  damage  occurs  to  boilers  or 
pressure  vessels  through  an  accident 
that  tends  to  render  the  further  use  of 
such  boilers  or  pressure  vessels  unsafe 
until  repairs  are  made,  the  engineer  in 
charge  thereof  shall  promptly  report  the 
facts  of  the  accident  and  the  proposed 
repairs  to  the  Marine  Safety  Unit  in 
writing. 

(c)  In  cases  requiring  a  written  report 
under  this  section,  repairs  shall  not 
commence  until  the  Marine  Safety  Unit's 
Inspector  has  approved  the  proposed 
plan  of  repairs. 

33.  Section  121.76  is  revised  to  read  as 
follows: 

9121.76    Inclining  test 

When  the  Marine  Safety  Unit  has  any 
reason  to  question  the  stability  of  any 
vessel  under  its  supervision,  it  shall  * 
require  the  owners  of  the  vessel  to  make 
inclining  tests  on  such  vessels,  under  the 
general  supervision  of  the  Marine  Safety 
Unit. 

34.  Section  121.79  is  revised  to  read  as 
follows: 

9 121.79    Carrying  of  excess  steam. 

When  it  is  known  or  comes  to  the 
knowledge  of  the  Marine  Safety  Unit 
that  any  steam  vessel  is  or  has  been 
carrying  an  excess  of  steam  beyond  that 
which  is  allowed  by  her  certificate  of 
inspection,  the  Marine  Safety  Unit  shall 
require  the  owner  of  said  vessel  to  place 
on  the  boiler  a  lockup  safety  valve,  that 
will  prevent  the  carrying  of  an  excess  of 
steam,  which  shall  be  under  the  control 
of  the  Marine  Safety  Unit. 

35.  Section  121.85  is  revised  to  read  as 
follows: 

9121.85    Sanitation. 

The  master  and  chief  engineer  of  any 
vessel  under  supervision  of  the  Marine 
Safety  Unit  shall  see  that  the  vessel  and 
the  passenger  and  crew  quarters  are 
kept  in  a  sanitary  condition. 
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36.  Section  121.87  is  rojvised  to  read  as 
follows: 

S121J7   EumiMtionofM*raand 

When  an  engineer  assiunes  charge  of 
the  boilers  and  machinety  of  a  vessel  he 
shall  examine  the  same  Immediately 
and  thoroughly,  and  if  hf  finds  any  part 
thereof  in  bad  conditionJ  he  shall 
immediately  report  the  fact  to  the 
master  or  employer  and  to  the  Marine 
Safety  Unit,  which  shall  ithereupon 
investigate  the  matter  to<  determine 
whether  the  former  engiiteer  has  been 
negligent  in  his  duties. 

37.  Section  121.88  is  re  irised  to  read  as 
follows: 

S121J8    FusMtpluarepbrt 

The  chief  engineer  of  #  steam  vessel 
subject  to  this  part  shall jreport  promptly 
to  the  Marine  Safety  Un^  every  renewal 
of  every  fusible  plug  in  a|  boiler  or 
boilers  of  a  steam  vessel  upon  which  he 
is  in  charge  as  chief  engvieer. 

38.  Section  121.89  is  amended  by 
revising  paragraphs  (a)  introductory 
text,  (a)(l],  and  [b]  to  re(  d  as  follows: 


jrescribed 
boiler 

erated  under 
iler  feed  water 
to  which 


8121-M 

(a)  Boilers  on  floating  Equipment  of 
the  Panama  Canal  Comr  tission  which 
are  inspected  by  the  Mai  ine  Safety  Unit 
may  not  be  operated  unaer  steam  for 
more  than  the  following 
number  of  hours  betweei 
washout  periods. 

(1)  Boilers  which  are 
an  approved  system  of 
conditioning  with  respei 
copies  of  reports  of  boiler  water 
conditioning  are  filed  wi^  the  Marine 
Safety  Unit:  2.880  hours. 
•        •        •        *        * 

(b)  The  chief  engineer  of  the  vessel 
shall  report  all  washouts  to  the  Marine 
Safety  Unit  on  Form  158^  when  the 
washout  is  completed  and  steam  raised 
in  a  boiler.  The  original  ef  this  report 
shall  be  forwarded  to  the  Marine  Safety 
Unit  and  a  copy  to  his  m  aster  or 
employer. 

39.  Section  121  JO  is  rejvised  to  read  as 
follows: 


floating 


1121.90   Anmai  report  0 
OT|i^iin9iii  on  iMfHia 

The  accountable  officials 
Panama  Canal  Commission 
the  Marine  Safety  Unit 
report  of  all  vessels  and 
hand  by  January  1st  of 

This  report  shall  show : 

(a)  The  accountable  o^icial 

(b)  The  responsible  o 

(c)  The  location  of  ve 

(d)  The  number  or  nai|ie 
craft. 


of  the 

shall  furnish 
an  annual 
floating  craft  on 
year. 


vrith 


each 


f1 


cial. 

el  or  craft 
of  vessel  or 


(e)  The  description  of  vessel  or  craft 

40.  Section  121.92  is  revised  to  read  as 
follows: 

{121.92    Ufeeaving  apporatiw. 

Unless  otherwise  provided  by  this 
part,  lifesaving  apparatus  for  vessels 
subject  to  this  part  shall  be  in 
accordance  with  the  requirements  of  the 
general  rules  and  regulations  for  vessel 
inspection  of  the  United  States  Coast 
Guard,  or  with  the  requirements  of  the 
International  Convention  for  the  Safety 
of  Life  at  Sea. 

41.  Section  121.99  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

S121J9    FIrtaxM 

*  •        •        •        * 

(c)  The  vessel's  name  shall  be  marked 
on  each  ax  handle. 

42.  Section  121.102  is  revised  to  read 
as  follows: 

9121.102    Portable  Are  extlnguWwrs. 

All  vessels  subject  to  this  section 
shall  be  provided  with  good  and 
efficient  U.S.  Coast  Guard  approved 
marine  portable  fire  extinguishers.  The 
number  and  type  required  shall  be 
determined  by  the  Marine  Safety  Unit. 

42.  Section  121.107  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  and 
adding  paragraph  (d)  to  read  as  follows: 

9  121.107    Non-setf-propeBod  vtuels; 
OQulpiwewL 

•  •       *       •       • 

(a)  Dredges,  floating  cranes,  and  drill 
boats: 

4    Life  rings  (2  luminous),  U.S.  Coast 

Guard  approved. 
1    Life  preserver  for  each  person  on 

board,  U.S.  Coast  Guard  approved. 
1  '  Fire  pump.  Outlets  from  fire  mains  to 

be  so  arranged  that  one  50-foot 

length  of  hose  can  reach  any  part  of 

the  vessel. 
6    Portable  fire  extinguishers. 
4    Fire  axes. 

1  Anchor  and  anchor  chain  as 

approved  by  the  Marine  Safety 
Unit. 
Lights  and  day  marks  as  required  by 
9  111.27  (Rule  27,  72  COLREGS). 

(b)  Floating  pile  drivers: 

2  Life  rings  (1  luminous),  U.S.  Coast 

Guard  approved. 

1  Life  preserver  for  each  person  on 

board,  U.S.  Coast  Guard  approved. 

2  Fire  axes. 

2    Portable  fire  extinguishers. 
1    Anchor  and  anchor  chain  as 

approved  by  the  Marine  Safety 

Unit. 
Lights  and  day  marks  as  required  by 
9  111.27  (Rule  27.  72  COLREGS). 

(c)  Barges,  lighters  and  scows: 

1    Life  ring,  U.S.  Coast  Guard  approved. 


1    Suitable  anchor  with  cable. 
1    Life  preserver  for  each  person  on 
board,  U.S.  Coast  Guard  approved. 

Lights  as  required  by  Part  111  of  this 
chapter  and  Rule  24  (72  COLREGS). 
1    Stem  light  white,  and  so  fixed  as  to 
Show  the  light  67.5  degrees  from 
right  aft  on  each  side,  an  arc  of  135 
degrees,  visibility  of  3  miles. 
1    Each  sidelight,  green  starboard  and 
red  port,  showing  an  unbroken  light 
over  an  arc  of  the  horizon  of  112.5 
degrees  and  so  fixed  as  to  show  the 
light  from  right  ahead  to  22.5 
degrees  abaft  the  beam  on  its 
respective  side,  visibility  of  3  miles. 

1  Diamond  black  shape  (on  tows 

exceeding  200  meters)  for  daylight 
display  where  best  seen. 

(d)  Inconspicuous,  partly  submerged 
vessels  or  objects,  or  combination  of 
such  vessels  or  objects  being  towed, 
shall  exhibit: 

(1)  White,  32-point  3-mile  lights,  one 
at  or  near  the  forward  end  and  one  at  or 
near  the  after  end,  if  less  than  25  meters 
in  breadth,  except  that  dracones  need 
not  exhibit  a  light  at  or  near  the  forward 
end; 

(2)  In  vessels  25  meters  or  more  in 
breadth,  two  additional  all-round  white 
lights  at  or  near  the  extremities  of  its 
breadth; 

(3)  In  vessels  more  than  100  meters  in 
length,  additional  all-round  white  lights 
between  the  lights  prescribed  in 
subparagraphs  (1)  and  (2)  so  that  the 
distance  between  the  lights  shall  not 
exceed  100  meters; 

(4)  A  diamond  shape  at  or  near  the 
aftermost  extremity  of  the  last  vessel  or 
object  being  towed;  and,  if  the  length  of 
the  tow  exceeds  200  meters,  an 
additional  diamond  shape  where  it  can 
best  be  seen  and  located  as  far  forward 
as  is  practicable. 

44.  Section  121.108  is  revised  to  read 
as  follows: 

9  121.108   Complement  of  officers  and 
crew. 

A  certificate  of  inspection  will  not  be 
granted  to  a  vessel  unless  it  has  in 
service  and  on  board  such  complement 
of  officers  and  crew  as  may,  in  the 
judgment  of  the  Marine  Safety  Unit,  be 
necessary  for  safe  navigation. 

45.  Section  121.131  is  revised  to  read 
as  follows: 

9 121.131    Equipment  on  Motortwats. 

(a)  Motorboats  less  than  7  meters  (23') 
in  length  shall  carry  the  following 
equipment 

2  Oars  or  paddles. 
1    Whistle. 

1    Bailer. 
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20    Meters  (65')  of  manila  line,  not  less 
than  15nun  (%")  diameter,  or 
synthetic  line  of  comparable 
strength. 

2  Fire  extinguishers,  either  Wa  gallon 

foam,  4-lb.  CO-2.  or  2-lb.  dry 

chemical,  when  engine  is  inboard, 

or  one  such  extinguisher,  if  fixed 

system  installed  in  engine  space  or 

if  the  engine  is  outboard. 

Extinguishers  to  be  U.S.  Coast 

Guard  approved. 
1     Combination  light  showing  red  to 

port  and  green  to  starboard  or 

individual  red  and  green  side  lights, 

visibility  of  one  mile. 
1    Stem  light  or  all-round  white  light 

visibility  of  two  miles. 
1.    Anchor  and  suitable  cable,  40 

meters  (130*). 
1    Red  flag. 
1    Live  preserver  for  each  person 

carried,  U.S.  Coast  Guard  approved. 
1    Copy  of  the  Motorboat  Operator's 

Handbook. 

(b)  Motorboats  7  meters  (23')  or  over 
and  less  than  12  meters  (40')  in  length 
shall  carry  the  following  equipment: 

1    Life  ring  buoy  of  not  less  than  600mm 
(24")  outside  diameter,  U.S.  Coast 
Guard  approved. 

1    Whistle,  power-operated,  audible  at 
least  one  mile. 

1    Bailer. 

20    Meters  (65')  of  manila  line,  not  less 
than  18inm  (3/4")  diameter,  or 
synthetic  line  of  comparable 
strength. 

3  Fire  extinguishers,  2  of  which  shall 

be  2  V^  gallon  foam,  15-lb.  CO-2,  or 
10-lb.  diy  chemical.  The  third 
extinguisher  shall  be  iy4  gallon 
foam,  4-lb.  CO-2,  or  2-lb.  dry 
chemical.  This  third  extinguisher  is 
not  required  if  a  fixed  system  is 
installed  in  the  engine  space. 
Extinguishers  to  be  U.S.  Coast 
Guard  approved. 

1    Boat  hook 

1     Combination  light  showing  red  to 
port  and  green  to  starboard,  or 
individual  red  and  green  side  lights, 
visibility  one  mile. 

1    Stem  light  or  all-round  white  light, 
visibility  of  two  miles. 

1    Anchor  and  suitable  cable,  40  meters 
(130'). 

1    Red  flag. 

1    Red  lantem. 

1    Life  preserver  for  each  person 

carried,  U.S.  Coast  Guard  approved. 

1    Copy  of  the  Motorboat  Operator's 
Handbook. 

(c)  Motorboats  12  meters  (40')  or  over 
and  not  more  than  20  meters  (65')  in 


length  shall  carry  the  following 

equipment 

2    life  ring  buoys  not  less  than  600mm 

(24")  in  outside  diameter,  U.S.  Coast 

Guard  approved. 
1    Approved  fog  horn. 
1    Whistle,  power-operated,  audible  at 

least  one  mile. 

1  Bailer. 

25    Meters  (82')  of  manila  line,  not  less 
than  21mm  (%")  diameter,  or 
synthetic  line  of  comparable 
strength. 

4    Fire  extinguishers,  3  of  which  shall 
be  2V^  gallon  foam,  15-lb.  CO-2.  or 
10-lb.  dry  chemical.  The  fourth 
extinguisher  may  be  1 V4  gallon 
foam,  4-lb.  CO-2,  or  2-lb.  dry 
chemical.  This  fourth  extinguisher  is 
not  required  if  a  fixed  system  is 
installed  in  engine  space. 
Extinguishers  to  be  U.S.  Coast 
Guard  approved. 

2  Boat  hooks. 

1    Masthead  light  white,  225  degrees, 
fixed  to  show  the  light  from  right 
ahead  to  22.5  degrees  abaft  the 
beam  on  either  side,  minimum  2.5 
meters  above  the  gunwale,  visibility 
three  miles. 

1    Combination  light  showing  red  to 
port  and  green  to  starboard  or 
individual  red  and  green  sidelights, 
visibility  two  miles. 

1  Stem  light  white,  135  degrees, 

placed  as  nearly  as  practicable  at 
the  stem,  and  so  fixed  to  show  the 
light  67.5  degrees  from  right  aft  on 
each  side,  visibility  two  miles. 

2  Emergency  lights,  red  and  all-round 

in  a  vertical  line  where  they  can 
best  be  seen,  visibility  two  miles 
(daylight:  two  black  balls)  used 
when  restricted  in  ability  to 
maneuver. 

1    Red  lantem. 

1    Red  flag. 

1    Anchor  with  40  meters  (130')  suitable 
cable. 

1    Fog  belt 

1    Life  preserver  for  each  person 

carried,  U.S.  Coast  Guard  approved. 

1  Copy  of  the  Motorboat  Operator's 

Handbook. 

(1)  Pilot  vessels  only: 

2  Lights  at  or  near  the  masthead,  one 

all-round  white  upper  and  one  all- 
round  red  lower  not  less  than  one 
meter  apart,  visibility  two  miles. 

(2)  For  those  vessels  engaged  in 
towing  and  pushing: 

2    Masthead  lights  in  a  vertical  line. 
When  the  length  of  the  tow, 
measured  from  the  stem  of  the 
towing  vessel  to  the  after  end  of  the 


tow,  exceeds  200  meters,  three  such 
lights  in  a  vertical  line  (daylight:  a 
black  diamond  shape  where  it  can 
best  be  seen). 

(d)  Cayucos  or  piraguas  less  than  20 
meters  (65  feet)  in  length  and  equipped 
with  an  outboard  motor  or  motors  and 
operating  in  Madden  and  Gatun  Lakes 
shall  carry  the  following  equipment: 

2    Oars  or  paddles. 

1    Whistle. 

1    Bailer. 

20    Meters  (65')  of  manila  line,  not  less 

than  21  mm  {'/%"]  diameter,  or 

synthetic  line  of  comparable 

strength. 
1    Flashlight. 
1    Red  flag. 
1    Life  preserver  for  each  person 

carried,  U.S.  Coast  Guard  approved. 
1    Copy  of  the  Motorboat  Operator's 

Handbook. 

(e)  Life  preservers,  ring  buoys  and  fire 
extinguishers  required  by  this  section 
shall  be  U.S.  Coast  Guard  approved  and 
shall  be  permanently  marked  with  the 
name  of  the  motorboat  on  which  they 
are  carried. 

Sul>part  C— Registration  and 
Numt>ering 

46.  Section  121.171  is  revised  to  read 
as  follows: 

9121.171  Registration  and  numbering  of 
motortHMts. 

All  motorboats  shall  be  registered, 
certificated,  and  assigned  numbers  by 
the  Marine  Safety  Unit 

47.  Section  121.173  is  revised  to  read 
as  follows: 

9121.173  Registration  and  numbering  of 
vaeaeis  under  20  meters  (65')  In  iengtti  not 
propelled  by  machinery. 

Vessels  not  more  than  20  meters  (65') 
in  length  and  not  propelled  in  whole  or 
in  part  by  machinery  shall  be  registered 
and  numbered  by  the  Marine  Safety 
Unit. 

PART  123— RADIO  COMMUNICATION 

48.  The  authority  citation  for  Part  123 
continues  to  read  as  follows: 

Authority:  Issued  under  authority  of  the 
President  by  22  U.S.C.  3811.  E.0. 12215,  45  ¥R 
36043. 

49.  Section  123.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

9  123.3    Radiotetephones  required. 

***** 

(c)  A  vessel  of  a  type  described  in 
paragraph  (a)  of  this  section,  which  has 
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notified  the  Trafiic  Management 
Division  that  it  is  ready  to  jransit  or 
otherwise  navigate  in  Panahna  Canal 
waters  and  requires  a  Panama  Canal 
pilot,  shall  until  a  pilot  bodrds  the 
vessel  maintain  a  continuc^us  watch  on 
Channel  12.  Channel  12  will  be  used  for 
notification  to  vessels  of  thsir  transit 
time  and  for  advisory  harb<  tr  control 
communication  in  Limon  E  ly. 

50.  Section  123.4  is  amenoed  by 
revising  its  heading,  paragraph  (a), 
introductory  text,  and  itemi  GOLF  and 
HOTEL  thereunder  to  read 


as  follows: 


9123.4 


iNiuiicauuT  iw|uitva  ny 
eppraedM  hq  tlie  CaneL 

(a)  Vessels  approaching  <  he  Panama 
Canal  shall  communicate  b  ^  radio  to  the 
TrafHc  Management  Divisii  m  not  less 
than  48  hours  in  advance  of  arrival  at 
the  Canal  (or  earlier  if  radi^ 
communication  is  practical^le  at  an 
earlier  time),  the  information  required 
by  this  section  unless  this  information 
has  been  previously  comminicated  to 
the  Canal  authorities  by  otker  means. 
Symbols  of  the  phonetic  alahabet  shall 
be  used  to  identify  each  iton  and  the 
word  "NEGAT*  shall  be  uaed  after  the 
items  that  can  be  answered  "no", 
"none",  or  "not  applicable'!  The 
following  items  of  information  shall  be 
provided: 
•        •        •        •        • 

GOLF — If  the  vessel  is  carrying  any 
explosives  or  bulk  dangerous  cargoes, 
as  classified  in  §  113.3,  statte  the 
technical  name,  quantity  (in  long  tons). 
United  Nations  number,  the 
International  Maritime  Ornnization 
class  and  division,  (indudq 
compatibility  group  for  explosives  only), 
and  the  stowage  for  each  dangerous 
cargo  carried.  If  the  vessel  |s  a  tanker  in 
ballast  condition  and  not  gfts  free,  state 
the  technical  name.  United  {Nations 
number  and  the  International  Maritime 
Organization  class  and  division  of  the 
previously  carried  cargo.  Tankers 
reporting  "GOLF:NEGAr*  khall.  in 
addition,  state  the  technicau  names  of 
non-dangerous  cargoes  carried. 

HOTEL — If  the  vessel  is  carrying  any 
packaged  dangerous  goodai  as  specified 
in  S  113.3,  other  than  explosives,  state 
the  International  Maritime  Prganization 
class  and  tMvision  and  the  total  quantity 
(in  long  tons)  within  each  qlass. 

Dated:  )une  12, 1969. 
D.P.  McAuMe, 

Administrator.  Panama  Canal  Commission. 
[FR  Doc.  89-15119  Filed  6-28-49:  8:45  am] 
emjNQ  cooc  wib  ci  m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
IFRL  3606-4] 

Approval  and  Promulgation  Of  Stat* 
ImplMMntatlon  Plana;  Colorado; 
Oxyganatad  Fuala  and  Inapactlon/ 


AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  revisions  to  the  Colorado 
Carbon  Monoxide  (CO)  and  Ozone  State 
Implementation  Pain  (SIP)  submitted  on 
July  29, 1987,  by  the  Governor  of 
Colorado.  The  CO  SIP  revision  included: 
(1)  Regidation  No.  11  (Inspection/ 
Maintenance  (I/M)  program)  and  (2) 
Regulation  No.  13  (oxygenated  fuels 
program).  The  Ozone  SIP  revision 
included  Regulation  No.  11  (the  I/M 
program).  The  Regulations  apply  to  the 
Boulder,  Colorado  Springs,  Denver 
Metropolitan,  Fort  Collins,  and  Greeley 
areas. 

The  revisions  to  Regulation  No.  11 
being  proposed  for  approval  today  also 
incorporate  earlier  revisions  submitted 
by  the  Governor  of  Colorado:  (1)  The 
legislative  amendments  authorizing  the 
Regulation  No.  11  revisions  were 
submitted  on  July  1, 1986,  and  (2)  the 
revised  emission  standards  (cut  points) 
for  1976  and  1977  vehicles  were 
submitted  January  30, 1986.  The 
revisions  are  being  proposed  for 
approval  because  they  reduce  CO  and 
ozone  levels  and,  therefore,  strengthen 
the  existing  SIPs. 

DATES:  Conunents  must  be  received  on 
or  before  July  27, 1989. 
AOORESSCS:  Written  comments  should 
be  addressed  to:  Douglas  M.  Skie,  Chief, 
Air  Programs  Branch,  Environmental 
Protection  Agency,  One  Denver  Place, 
Suite  500, 999 18th  Street,  Denver, 
Colorado  80202-2405. 

Copies  of  the  state  submittal  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  the  following  office: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  One 
Denver  Place,  Suite  500, 999 18th  Street, 
Denver,  Colorado  80202-2405. 
FOR  RJRTHCR  INFORMATION  CONTACT. 
Dale  M.  Wells,  Air  Programs  Branch, 
Environmental  Protection  Agency,  One 
Denver  Place,  Suite  500,  999 18th  Street, 
Denver,  Colorado  80202-2405.  (303)  293- 
1773.  (FTS)  564-1773. 
SUFPlfMCNTARV  INFORMATION:  On  July 
14, 1987  (52  FR  26419),  EPA  proposed  to 


disapprove  the  Colorado  CO  SIP  for  the 
metropolitan  Denver  area  for  failing  to 
demonstrate  attainment  of  the  CO 
standard  by  December  :i.  1987,  or  any 
flxed  date  in  the  near  term  after  1987.  In 
the  General  Preamble  of  that  same 
notice,  EPA  also  stated  its  intention  to 
review  the  adequacy  of  the  CO  and 
Ozone  SIPs  in  other  areas.  The  proposal 
described  below  does  not  alter  the  July 
14, 1987,  proposed  action. 

On  July  29, 1987,  the  Governor  of 
Colorado  submitted  revisions  to  the 
Colordao  CO  and  Ozone  SIP.  The  CO 
SIP  revision  included:  (1)  Regulation  No. 
11  (Inspection/Maintenance  (I/M) 
program)  and  (2)  Regulation  No.  13 
(oxygenated  fuels  program).  The  Ozone 
SIP  revision  included  Regulation  No.  11 
(the  I/M  program). 

EPA  Is  proposing  to  approve  these 
revisions  because  they  strengthen  the 
existing  SIP  by  significantly  reducing 
CO  and  ozone  levels.  The  revisions  also 
aid  in  attaining  the  standard  at  an 
earlier  date,  demonstrate  that  the  State 
is  currently  making  efforts  to  submit  a 
plan  that  will  produce  timely  attainment 
of  the  standard  and  will  provide 
immediate  health  benefits  to  the 
population  of  the  Boulder,  Colorado 
Springs,  Denver  Metropolitan,  Fort 
Collins  and  Greeley  areas  (inclusion  of 
Greeley  in  the  I/M  program  is  the 
subject  of  a  separate  notice).  However, 
as  discussed  in  the  July  14, 1987,  Federal 
Register  notice,  these  revisions  are  not 
sufficient  to  provide  for  attainment  of 
the  CO  standard  in  the  Denver/Boulder 
area  in  the  near  term.  When  a  revised 
SIP  is  submitted  that  does  address  the 
issue  of  the  attainment  of  the  CO 
standard,  the  amoimt  of  emission 
reduction  from  Regulations  11  and  13 
must  be  recalculated. 

Reguladon  Na  11  I/M  Amendments 

The  revisions  to  the  I/M  program 
(Regulation  No.  11)  were  adopted  by  the 
Colorado  Air  Quality  Control 
Commission  (AQCC)  on  January  15, 
1987,  and  went  into  effect  on  July  1, 
1987.  Regulation  No.  11  applies  to  the 
Denver  Metropolitan,  Boulder,  Colorado 
Springs,  Fort  Collins,  and  Greeley  areas. 
The  revisions  provide  for  use  of 
computerized  "BAR  84"  analyzers, 
registration  enforcement,  increased  anti- 
tampering  provisions  (including  catalyst 
replacement  when  the  fuel-filler 
restrictor  is  tampered  with),  expanded 
coverage  to  all  pre-1968  vehicles  without 
antique  license  plates,  and  increased 
waiver  cost  limits. 

The  State  of  Colorado  evaluated  the 
old  I/M  program  in  1985  and  determined 
that  the  Mobile  3  credit  for  that  program 
should  be  reduced  by  45%.  This  reduced 
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credit  is  due  to  desiga  flavrs  in  dw  (M 1/ 
M  program  which  caused  low  {aihire 
rate,  low  compliance  rate  and  higb 
waiver  rate.  The  overall  effectiveness  of 
the  old  program  was  then  adjusted  given 
the  reduced  credit  When  compared  to 
the  revised  I/M  program,  die 
calculations  show  that  these 
enhancements  are  expected  to  reduce 
1992  mobile  source  CO  and  hydrocarbon 
(HC)  emissions  by  18%  and  9.2%. 
respectively.  These  reductions  are 
calculated  from  the  Mobile  3  runs 
provided  by  the  State  of  Colorado.  As 
stated  earlier,  emission  reduction  credit 
is  not  being  addressed  at  this  time. 
Recalculation  of  such  credit  will  be 
determined  when  a  revised  SIP  is 
submitted. 

The  revisions  to  Regulation  No.  11 
being  proposed  for  approval  today  also 
incorporate  earlier  revisions  submitted 
by  the  Governor  of  Colorado:  (1)  The 
legislative  amendments  authorizing  the 
Regulation  No.  11  revisions  were 
submitted  on  July  1, 1966,  and  (2)  the 
revised  emission  standards  for  1976  and 
1977  vehicles  were  submitted  January 
30, 1986.  The  Jely  1, 1988  submittal 
contained  only  the  authority  to  revise 
Regulation  No.  11.  EPA  determined  diat 
the  regulatioB.  as  well  as  the  authority, 
was  necessary  to  evaluate  the  State 
submittal.  The  January  30, 1986, 
submittal  contained  more  stringeot  cut 
points  for  1976  and  1977  model  year 
vehicles.  EPA  considered  the  revisions 
minor  and  deferred  action  pending 
submittal  of  more  substantial  revisions. 

Regulation  No.  13  Oxygenated  Fuds 
Frogjiaai 

Regulation  No.  13  was  adopted  by  the 
AQCC  on  July  29, 1987.  The  regulation 
reqiures  all  gasoline  sold  m  the  CO 
nonattairanent  areas  (Boulder,  Colorado 
Springs,  Denver  Metropobtan,  Port 
Collins  and  Greeley)  to  contain  at  least 
1.5%  oxygen  from- January  1, 1968  to 
March  1, 1988;  and  thereafter  requires  at 
least  2%  ox3fgen  during  each  period  from 
November  1  to  March  1. 

The  regulation  would  allow  the  use  of 
either  gasohot  (90%  gasoline  and  10% 
ethanol)  or  a  mixture  of  gasoline  and 
methyltertiary-butyl-ether  (MTBE). 
Other  EPA-ep];»t>vcd  alcohol  bleiKls 
could  also  be  used,  but  their  use  is  not 
expected  initially. 

The  State  estimates  that  ambient  CO 
levels  will  be  reduced  by  about  14% 
through  this  requirement  and  that  retail 
gasoline  prices  will  be  increased  by  a05 
cents  to  3.5  cents  per  gallon.  Based  on 
the  emission  testing  and  EPA  Technical 
RepiMi  EPA-AA-TSS-PA-87-4,  EPA 
believes  that  the  14%  air  quality  benefit 
given  in  the  State  submittal  of 
Regulation  No.  13  is  reasonable.  EPA 


analysis  of  tbe  cost  estiatates  given  for 
Regulation  No.  13  is  that  that  are  also 
reasonable  estimates. 

As  stated  in  Regulation  No.  13.  the 
AQCC  has  existing  authority  to  require 
oxygenated  fuels.  Earlier  EPA  anafysis 
confirmed  this  authority. 

The  State  has  also  evaluated  the 
impact  of  the  regulation  on  ambient 
levels  of  ozone,  oxides  of  nitrogen  and 
aldehydes,  and  concluded  that  diere 
would  not  be  a  significant  increase  in 
concentrations  of  these  pollutants.  EPA 
Egrees  with  the  State's  evaluation,  in 
that  it  believes  that  potential  increases 
will  be  more  than  offset  by  the  impact  of 
vehicle  turnover  resulting  in  more 
vehicles  with  advanced  emission 
controls.  Ozone  and  aldehyde  levels  will 
also  be  mitigated  by  the  decreases  in 
hydrocarbon  emissions  produced  by  the 
Regulation  11  amendments  and  exl»nst 
and  evaporative  hydrocarbon  emissioa 
decreases  discussed  below.  Both  ozone 
and  aldehydes  are  pbotochemically 
produced  bam  hydrocarbons  and  oxides 
of  nitrogen.  The  levels  of  these 
pollutants  should  actoally  continue  to 
decline  in  the  future  due  to  the  federally- 
required  controls  on  new  vehicles  and 
efforts  by  the  State  of  Colorado  to 
reduce  the  rate  of  growth  in  vehicle 
miles  traveled. 

The  impact  of  die  oxygenated  fuels 
regulation  on  increasing  evaporative 
emissions  of  HC  requires  explanation. 
Gasobol  has  higher  volatihty  than  die 
base  gasoline  from  which  it  is  made,  and 
increased  HC  ennssions  due  to  higher 
volatihty  could  result  in  hi^er  levels  cA 
ozone.  MTBE  does  not  increase  gasoline 
volatility  nearly  as  miKfa.  MTBE  would 
also  be  blended  to  take  advantage  of  its 
octane  value,  and  would  not  likely  be 
used  in  asKmnts  which  would 
significanUy  increase  volatility  when 
not  required  by  Regulation  Na  13,  due 
to  its  higher  cost.  Regulation  No.  13  only 
requires  oxygenated  fuel  be  used  in  the 
winter,  when  evaporative  emissions  do 
not  lead  to  ozone  formation.  There  may 
be  increased  gasohol  use  in  the  summer, 
however,  from  a  carry-over  effect. 

The  Denver  Metropolitan  Area  Ozone 
SIP  was  approved  by  EPA  on  December 
12, 1983  (48  FR  55284).  The  contrtri 
measures  in  the  SIP  included  I/M, 
stationary  source  controls,  and  various 
transpaiation  control  measures 
including  mass  transit.  As  discussed 
below,  the  State  of  ColcM-ado  has 
implemented  measures  since  the 
approval  of  the  Ozone  SIP  which  will 
offset  any  increased  HC  emissions  due 
to  oxygenated  fuels. 

On  March  22, 1989,  EPA  pubHshed  a 
Notice  of  Rulemaking  on  controlling 
gasoline  volatility  (54  FR  11868).  A 
Regulatory  Impact  Analysis  (RIA)  was 


performed  for  this  action.  The  RIA 
included  an  estimate  of  tbe  increase  in 
HC  emissions,  a  precursor  to  ozone, 
resriting  from  the  use  of  gasobol. 
According  to  the  RIA,  if  40%  of  the  fuel 
used  in  mobil  sources  was  gasohol.  HC 
emissions  would  increase  5.6  to  12.6% 
depending  on  the  Reid  Vapor  Pressure 
(RVP)  of  the  base  gasoHne.  GasoKne  in 
Colorado  (required  to  meet  ASTM 
volatility  standards  since  July  1, 1966} 
has  a  RVP  around  the  midpoint  of  the 
range  defmed  in  the  RIA.  This  would  put 
the  estimated  HC  increase  at  about  9.1% 
with  40%  gasohol  use. 

The  9.1%  increase  is  a  weighted 
average  (rf  the  evaporative  emissions 
increase  due  to  the  increase  in  the 
volatihty  of  the  blend  and  the  exhaust 
HC  emission  reduction  due  to  the  better 
combustion  of  the  fuel  resuhing  from  the 
additional  oxygen  provided  by  the 
ethanol.  The  RIA  used  an  estimate  for 
the  reduction  in  exhaust  emissions  of 
2.5%. 

Utlizing  the  same  methodology,  but 
with  Colorado  test  data  for  the  exhaust 
hydrocarbon  reduction,  the  Colorado 
test  results  indicate  a  reduction  in  HC 
exhaust  emissions  of  9.2%.  The  resulting 
estimate  of  the  overall  increase  in  HC 
emissions  from  40%  gasohol  use  in  the 
Denver  metropolitan  area  is  77%.  This 
increase  is  much  more  than  is  actually 
expected,  since  less  than  5%  of  the 
gasoline  sold  during  the  first  year  of  the 
program  contained  ethanol. 

There  are  two  mitigating  factors,  each 
sufficient  to  overcome  the  estimated 
7.7%  HC  emission  increase  due  to 
gasohol  use.  First,  there  is  the  9.2% 
decrease  in  overall  vehicle  HC 
emissions  due  to  the  Regulation  No.  11 
amendments  discussed  earlier.  Second, 
there  is  the  previously  mentioned  ASTM 
volatility  requirement  which  is  not  part 
of  the  Denver  Metropolitan  area  Ozone 
SIP.  According  to  the  RL\.  the  RVP  of 
gasoline  in  July  of  1983  in  Colorado 
averaged  about  ten  pounds.  Data  from 
the  State  of  Colorado,  in  July  of  1986, 
shows  the  average  RVP  of  gasoHne  in 
Colorado  was  8.7  pounds.  The  RIA 
indicates  that  a  one  pound  decrease  in 
RVP  would  offset  the  evaporative  HC 
emission  increase  due  to  gasohol.  The 
Colorado  gasoline  volatility  controls 
have  probably  provided  more  than 
enough  reduction  to  offset  any 
evaporative  emission  increase  due  to 
gasohol. 

In  summary,  the  estimated  increase  in 
evaporative  HC  emissions  due  to  the  use 
of  gasohol  would  be  more  than 
overcome  by:  (1)  Reductions  in  exhaust 
HC  attributable  to  the  new  I/M  program. 
(2)  emission  reductions  of  exhaust  HC 
due  to  the  cleaner  burning  properties  of 
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gasohol,  and  (3)  evapora  ive  emission 
reductions  from  ASTM  v  alatility 
requirements  for  gasolini  i. 

In  developing  this  regv  lation,  the  State 
and  EPA  conducted  exte  isive  meetings 
with  affected  groups,  inc  uding 
automobile  manufact\ire  s,  the 
petroleum  industry,  and  the  dxygenated 
fuels  industry.  The  State  lof  Colorado, 
with  EPA  assistance,  tested  140  vehicles 
using  the  Federal  Test  Pnocedure.  A  task 
force  appointe(Lby  the  Gpvemor  of 
Colorado  in  June  of  1986  held  extensive 
meetings  before  recommending  adoption 
of  the  program  in  OctolM  r  of  1986.  These 
recommendations  were  t  ubmitted  to  the 
Denver  Metropolitan  Air  Quality 
Council,  the  lead  planniiig  agency  for 
the  Denver  metropolitan  area,  which 
then  recommended  their  adoption  by  the 
AQCC.  The  AQCC  formed  a 
subcommittee  which,  in  turn,  held 
separate  hearings  on  emission  reduction 
benefits,  effects  on  materials  and 
vehicle  drivabiUty,  and  oost  and  supply 
issues  before  recommeni  ing  adoption  of 
the  program  to  the  full  C  immission. 

Proposed  Action 

EPA  proposes  to  apprc  ve  Regulation 
No.  13,  "Oxygenated  Fue  Is  Program", 
and  the  revisions  to  Regi  Jation  No.  11. 
the  I/M  program,  becauss  they 
strengthen  ttie  existing  C  0  SIP.  The 
Regulation  No.  11  amenqments  are  also 
being  proposed  for  approval  as 
strengthening  the  Ozone  SIP. 

One  issue  raised  by  Cilorado's 
submittal  of  Regulation  IHo.  13  is 
whether  EPA  must  make  the  Hnding 
described  in  section  211(jc)(4](C]  of  the 
Clean  Air  Act  (hereinafter  Act)  prior  to 
any  approval  of  the  regulation  as  part  of 
the  Colorado  SIP.  For  thi  reasons 
discussed  below,  EPA  believes  that  such 
a  fmding  is  not  required  before  EPA  can 
approve  Regulation  No.  13. 

Section  211(c)(4)(A)  stktes: 

ExcepTas  otherwise  provided  in 
subparagraph  (B)  or  (CJ.  no  State  (or  political 
subdivision  thereof]  may  prpscribe  or  attempt 
to  enforce,  for  the  purposes  |of  motor  vehicle 
emission  control,  any  control  or  prohibition 
respecting  use  of  a  fuel  or  fi  lel  additive  in  a 
motor  vehicle  or  motor  vehi  cle  engine — (i)  if 
the  Administrator  has  foun|  that  no  control 
or  prohibition  under  paragrsph  (1)  it 
necessary  and  has  publishejd  his  Hnding  in 
the  Fedml  Register,  or  (ii)  |f  the 
Administrator  has  prescribed  under 
paragraph  (1)  a  control  prohibition  applicable 
to  such  fuel  or  fuel  additive^  unless  (the)  state 
prohibition  or  control  is  identical  to  the 
prohibition  or  control  prescribed  by  the 
Administrator. 

Section  211(c)(4)  prov^es  that  Federal 
preemption  will  not  be  a  bar  to  a  State- 
adopted  fuel  control  measure  if  the 
measure  is  included  in  t  le  SIP  for  such 
State  and  only  if  the  Adi  ninistrator 


approves  the  measure  into  the  State's 
SIP  on  the  ground: 

That  the  State  control  or  prohibition  is 
necessary  to  achieve  the  national  primary  or 
secondary  ambient  air  quality  standard 
which  the  plan  implements. 

Thus,  the  threshold  question  in 
analyzing  whether  section  211(c)(4]  bars 
EPA  from  approving  Regulation  No.  13  is 
whether  EPA  has  preempted  such  a 
State  measure  in  either  of  the  two  ways 
described  in  paragraph  (A).  EPA  does 
not  believe  that  either  form  of 
preemption  has  occurred. 

First.  EPA  has  not  made  the  Hnding. 
described  in  suparagraph  (i)  of 
paragraph  (A),  that  no  fuel  control  or 
prohibition  under  paragraph  (1)  of 
section  211(c)  is  necessary;  and  EPA 
clearly  has  not  published  any  such 
finding  in  the  Federal  Register. 

Second.  EPA  does  not  believe  that  it 
has  prescribed  the  type  of  fuel  control 
described  in  subparagraph  (ii)  of 
paragraph  (A).  As  in  the  case  of 
subparagraph  (i).  EPA  interprets 
subparagraph  (ii)'s  reference  to  "a 
control  or  prohibition  applicable  to  such 
fuel  or  fuel  additive"  as  including  only 
the  same  type  of  fuel  control  that  the 
State  in  question  is  attempting  to 
prescribe.  Under  this  interpretation, 
section  211(c)(4)(A)'s  prohibition  of  the 
State's  adoption  of  a  particular  type  of 
fuel  control  would  be  triggered  only  if 
EPA  had  already  prescribed,  by 
regulation  under  section  211(c)(1).  the 
same  type  of  fuel  control  proffered  by 
the  State — in  this  case,  a  control  on  the 
oxygen  content  of  fuels.  Since  EPA  has 
not  prescribed  any  control  on  the 
oxygen  content  of  any  fuel  by  section 
211(c)  rulemaking  ',  in  the  Agency's 
view  the  preemption  described  in 
subparagraph  (ii)  has  not  occurred  and 
hence  EPA  is  free  to  approve  Regulation 
No.  13  into  the  SIP. 

Interested  parties  are  invited  to 
comment  on  all  aspects  of  these 
proposed  actions. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  Revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 


'  EPA  ha*  established  limits  on  oxygen  content 
for  certain  new  fuels  that  have  been  granted 
waiver*  under  Section  211(f)  of  the  Act  for 
introduction  into  conunerce. 


Date:  March  31, 1966. 
Jamet ).  Schenr, 

Regional  Administrator. 

[FR  Doc.  89-15169  Filed  6-26-89;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  Na  86-286,  RM-6609] 

Radio  Broadcasting  Services:  Baker. 
CA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  of  Mount  Wilson  FM 
Broadcasters,  Inc.,  seeking  the  allotment 
of  FM  Chaimel  268B  to  Baker,  California, 
as  a  first  local  broadcast  service. 
Reference  coordinates  for  this  proposal 
are  35-15-54  and  116-04-25. 
DATES:  Comments  must  be  filed  on  or 
before  August  11, 1989,  and  reply 
comments  on  or  before  August  28, 1989. 

AOORESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitoners's  counsel,  as  follows:  Robert 
B.  Jacobi,  Esq.,  Cohn  and  Marks,  1333 
New  Hampshire  Avenue,  NW, 
Washington,  DC  20038. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Biu-eau  (202) 

634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-286,  adopted  June  1, 1989,  and 
released  June  21, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  view,  all  ex  parte 
contacts  are  prohibited  in  Commission 
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proceedings,  such  as  this  one,  which 
involve  channel  allotments.  See  47  CFR 
1.1204(b)  fat  rules  governing  permissibte 
ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Fart  7S 

Radio  broadcasting. 

Federal  Communication  Commission. 
Kari  A.  Kenaiagat. 

Chief,  AUocatioia  Branch  Policy  aod  Rales 
Drvisioa,  Mats  Media  Bureau. 
[FR  Doc.  88-15104  Filed  6-28-89;  8:45  am] 
\  coot  vta-»i-m 


47  CFR  Part  73 

IMM  Docket  No.  89-288,  RM-6e08I 

Radio  BroadcastfRg  Ser\»tees;  SOMtfi 
Lake  Tahoe,  CA 

agency:  Federal  Ctnnmunications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  for  nile  making 
filed  on  behalf  of  Daniel  S.  Tankersley, 
seeking  the  allotment  of  Channel  268A 
to  South  Lake  Tahoe,  Califonria,  as  that 
community's  third  focal  FM  service. 
Coordinates  used  for  this  proposal  are 
38-56-30  and  ll»-5B-da 

DATES:  Comments  must  be  fifed  on  or 
before  August  11, 1989,  and  reply 
comments  on  or  before  June  21, 1989. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner  and  bis  consultant,  as  fdlows: 
Daniel  S.  Tankersley,  707  Geneva  St.. 
Opelika,  AL  36801  and  Larry  G.  Fuss. 
P.O.  Box  4010.  Opelika.  AL  36803. 

MATIOM  contact: 

Media  Bureau,  (202) 


FORFURTHOI 
Nancy  loyner.  Ma 
634-«530. 


SUPPtEMENTAIIV  MFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
89-288.  adopted  May  31. 1989,  and 
released  }iine  21. 1986.  The  full  text  of 
this  Comaissian  dedsion  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.,  Washmgton,  DC.  The 
complete  text  ef  tfan  decmon  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
210OM  Street.  NW.,  Suite  14a 
Washington.  DC  20037. 


Provisions  of  the  Regnlatory 
Flexibility  Act  of  1960  do  not  apfrfy  to 
this  proceeding. 

Members  of  the  pi^c  should  note 
that  from  the  time  a  Notice  ol  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  ComaimiicatioRS  Comousnon. 
Kari  A.  KensiBgar. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  86-15106  Filed  6-26-66;  8:45  am) 
aaxma  COOK  sria-eva 


47  CFR  Part  73 

[MM  DociMt  No.  66-28«.  RM-66801 

Radio  Broadcasting  Services; 
Syracuse,  IN 

agency:  Federal  CoimiMuncations 

Commission. 

action:  Proposed  rule. 

summary:  This  doctunent  requests 
comments  on  a  petitiosi  filed  on  behalf 
of  Wikbam  A.  Dixon,  seeking  the 
allotment  of  FM  Channd  278A  to 
Syracuse,  Indiana,  a»  tiiet  community's 
first  local  broadcast  service. 
Coordinates  for  this  proposal  are  41-25- 
40  and  85-45-09. 

DATES:  Coounents  must  be  filed  on  or 
before  August  11. 1989,  and  reply 
comments  on  or  before  Angost  28, 1989. 
ADDRESS:  Federal  Communicatiaos 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  canuaents  with  the 
FCC  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
G.  Allen  and  Stephen  E.  Coran,  Esqs.. 
McCabe  &  Allen.  P.O.  Box  2126. 
Manassas  Park,  VA  22111. 
FOR  FUNTNER  MFORiaATKM  contact: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

suppi^mentary  information:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Ftoposed  Rule  Making.  MM  Docket  No. 
89-289.  adopted  May  31. 1989.  and 
released  June  21, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 


Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  invohre  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Coinmunications  Commitsian. 
Karl  A.  Kcasiagsr, 

Chief  Allocations  Branch,  Micy  mid  Rules 

Division.  Mass  Media  Bareov. 

[FR  Etoc.  89-15106  Piled  8-28-89;  8:45  amj 

BHJJNQ  CODC  (7T2-ei-ll 


47  CFR  Part  73 

[MM  Doctot  No.  89-263.  RH-6704) 


Radio  Broadcasting 
WV 


Sarvtces;  ElMne, 


agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Elkins  Radio 
Corooration,  proposing  the  substitution 
of  Channel  234B1  for  Channel  237A  at 
Elkins,  West  Virginia,  and  nuxiification 
of  tlic  license  for  Station  WELK(FNf)  to 
specify  operation  on  the  higher  powered 
channel.  A  site  restrictioo  of  12 
kilometers  (7.4  miles)  east  of  the 
community  is  required,  at  coordinates 
38-50-14  and  79-42-41. 
DATES:  Comments  must  be  filed  on  or 
before  August  10. 196a  and  reply 
comments  on  or  before  August  25. 1989. 
AOCassS:  Federal  Communications 
Commission,  Washington,  DC,  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows;  Kathryn  R. 
Schmeltier,  Eaquire.  John  Joseph 
McVeigh,  Esquire,  Fisher.  Wayland, 
Cooper  and  Leader,  1255  23rd  Street 
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NW..  Suite  800.  Washinglon.  DC  20037- 
1125  (Counsel  for  petitioner). 

POM  njNTHn  mraMIATMN  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
swfLiMiirrAiiv  mtcmimItion:  This  is  a 
summary  of  the  Commisiion's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-283.  adopted  June  1, 1689,  and 
released  June  20, 1989.  Tie  full  text  of 
this  Commission  decisioi^  is  available 
for  inspection  and  copyiijg  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington j  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intem^ional 
Transcription  Service,  (2^2)  857-3800, 
2100  M  Street  NW.,  Suit^l40, 
Washington,  DC  20037.    I 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  dq  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohifajited  in 
Commission  proceedings!  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  hiles  governing 
permissible  ex  parte  coniact. 

For  information  regarding  proper  filing 
procedures  for  comment!  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CF^  Part  73 

Radio  Broadcasting. 
Federal  Communications  Cijmmission. 
Ksfl  A.  Kenaingar, 

Chief,  Allocations  Branch,  F  jlicy  and  Rules 
Division.  Mass  Media  Buret  u. 

(FR  Doc  89-15107  Filed  6-2^-89: 8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  M-ata.  RlM^SO] 

Radio  Broadcasting  Swyicea;  WtiMng. 
CrandonandOeMtosli,  ¥1 

AOfNCV:  Federal  Commivucations 
Commission. 

AcnoM:  Proposed  rule. 


summary:  This  documeni  requests 
comments  on  a  petition  \\y  Sharon 
Broadcasting  Corpora tioti,  licensee  of 
Station  WrrE(FM),  Chajmel  244A  at 
Whiting,  Wisconsin,  proposing  the 
substitution  of  Channel  a44C2  for 
Channel  244A  at  Whiting  and  the 
modification  of  its  license  to  specify  the 
higher  class  cO-channel.  n  order  to 
accomplish  the  co-chann  ;1  upgrade  at 
Whiting  channel,  substiti  itions  are 


required  at  Crandon,  Wisconsin, 
Channel  276A  for  vacant  Channel  244A 
and  Oshkosh,  Wisconsin,  Channel  245A 
for  Channel  244A  (StaUon  WAHC(FM)]. 
In  addition,  the  substitution  at  Crandon 
requires  concurrence  of  the  Canadian 
government.  The  community  of  Whiting 
could  receive  its  first  wide  coverage 
area  FM  service.  Channel  244C2  can  be 
allotted  at  the  coordinates  of  the  present 
transmitter  site,  which  are  44-32-36  and 
89-40-07. 

DATU:  Comments  must  be  filed  on  or 
before  August  10, 1989,  and  reply 
comments  on  or  before  August  25, 1989. 

ADOmaa:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Jerrold  Miller, 
Esquire,  Miller  &  Fields,  petitioner). 

ran  FUfrrHER  mroRMATiON  contact: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMCNTARV  mPORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-282,  adopted  May  31, 1989,  and 
released  June  20, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Stieet,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Sti«et  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  bom  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Kari  A.  Kaosinger, 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  89-15108  Filed  6-26-89;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8»-287,  RM-«605] 

Radio  Broadcasting  Services;  Valley, 
AL 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  on  behalf  by  Royal  Broadasting 
Company,  Inc.,  seeldng  the  allotment  of 
FM  Channel  251A  to  Valley.  Alabama, 
as  that  community's  first  local  broadcast 
service.  Coordinates  used  for  Channel 
251A  at  Valley  are  32-55-27  and  85-12- 
48. 

DATES:  Comments  must  be  filed  on  or 
before  August  11, 1989,  and  reply 
comments  on  or  before  August  28, 1989. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  M.  Scott 
Johnson  and  Catherine  M.  Grofer,  Esqs., 
Gardner,  Carton  &  Douglas,  1001 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20004. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-287,  adopted  May  31, 1989,  and 
released  June  21, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
StteeX  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 
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List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Kensinger, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-15101  Filed  6-26-89;  8:45  am] 

WLUNQ  CODE  tTll-OI-M 

47  CFR  Part  73 

[MM  Docket  No.  89-285,  RM-6S821 

Radio  Broadcasting  Services;  Gould, 
AR 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Arkansas 
Radio  Company,  seeking  the  allotment 
of  FM  Channel  273A  to  Gould, 
Arkansas,  as  that  community's  first 
local  broadcast  service.  Coordinates 
used  for  proposed  Channel  273A  at 
Gould,  Arkansas,  are  33-59-00  and  91- 
33-26. 

DATES:  Comments  must  be  filed  on  or 
before  August  11, 1989,  and  reply 
comments  on  or  before  August  28, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  as  follows:  Arkansas  Radio 
Company,  Attn.:  J.  Boyd  Ingram,  P.O. 
Box  73,  Batesville,  MS  3860a 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-285,  adopted  June  1, 1989,  and 
released  June  21, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 


Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kail  A.  Kensington,. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  89-15102  Filed  6-26-89.  8:45  am] 
MLUNQ  COOE  (Tia-OI-M 

47  CFR  Part  73 

(MM  Docket  No.  89-284.  RM-«4921 

Radio  Broadcasting  Services; 
Greenwood,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  on  behalf 
of  Red,  White  and  Blue 
Communications,  Inc.,  licensee  of 
Station  KAJJ(FM),  Channel  292A. 
Greenwood,  Arkansas,  seeking  the 
substitution  of  Chaimel  292C2  for 
Channel  292A  and  modification  of  its 
license  accordingly.  Reference 
coordinates  used  for  Channel  292C2  at 
Greenwood  are  35-12-25  and  93-58-25. 
DATES:  Comments  must  be  filed  on  or 
before  August  10, 1989,  and  reply 
comments  on  or  before  August  25, 1989. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Aaron  P. 
Shainis  and  Lee  J.  Peltzman,  Esqs., 
Baraff,  Koemer,  Olender  &  Hochberg. 
P.C,  Suite  203, 2033  M  Sti^et  NW., 
Washington,  DC  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPt^MENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
89-284,  adopted  May  31, 1989.  and 
released  June  20, 1989.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sti«et  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 


2100  M  Sti-eet  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  F*roposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Karl  A.  Kensinger, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  89-15103  Filed  6-26-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Researcti  and  Special  Programs 
Administration 

49  CFR  Part  192  ~ 
[Docket  No.  PS-107:  Nottoe  1] 
RIN  2137-AB50 

Determining  ttie  Extent  of  Corrosion 
on  Gas  Pipelines 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  Gas  pipeline  operators  who 
must  now  inspect  for  corrosion  on 
buried  metallic  pipe  that  is  exposed, 
would  be  required  to  investigate  further 
to  determine  the  full  extent  of  any 
corrosion  that  is  found.  At  least  one 
major  gas  pipeline  accident  might  have 
been  prevented  had  such  further 
investigation  been  required.  Such 
investigation  is  required  for  hazardous 
liquid  pipelines,  and  this  proposal 
should  result  in  a  comparable  level  of 
safety. 

date:  Comments  must  be  received  by 
September  25, 1989.  Late  filed  comments 
will  be  considered  so  far  as  is 
practicable. 

address:  Send  comments  in  duplicate 
to  the  Dockets  Unit,  Room  8417,  Office 
of  Pipeline  Safety  (OPS).  Research  and 
Special  Programs  Administration,  U.S. 
Department  of  Transportation,  400 
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Seventh  Street  SW^  Wdshingtoa,  DC 
20590.  Identify  the  docki  !t  and  notice 
numbers  stated  in  the  h(  lading  of  this 
notice.  All  comments  and  docketed 
material  will  be  availab  e  for  inspection 
and  copying  in  Room  64^  between  8:30 
a.m.  and  5:00  p.m.  each  business  day. 

FOR  PUR1HBII INPOMIATION  CONTACT! 

Bernard  L  Liebler,  (202)1366-2392, 
regarding  the  subject  matter  of  this 
proposed  rule  or  the  Doikets  Unit.  (202) 
366-4148,  regarding  copies  of  this  final 
rule  or  other  material  in  the  docket. 

SUPPLEMCNTAMY  INPOmiATtON: 
Background 

On  February  21, 1986,  in  Lancaster, 
Kentucky,  a  natural  gas  pipeline 
operated  by  a  major  interstate 
transmission  company  failed.  The 
leaking  gas  was  immediately  ignited. 
The  resulting  fire  injurea  6  persons  in 
varying  degrees,  destroyed  several 
buildings  and  automobifes,  and  burned 
about  15  acres  of  pasture  and  woodland. 

The  30-inch  pipeline  failed  about  30 
feet  from  the  end  of  a  casing  where  it 
crosses  under  State  Higkway  52.  At  the 
time  of  the  failure,  the  pipeline  was 
operating  at  987  psig.  The  National 
Transportation  Safety  Board  (NTSB) 
investigated  the  accidenjt  and  concluded 
that  the  pipeline  had  failed  at  a  region  of 
external  corrosion  where  the  wall 
thickness  had  been  rediiced  beyond  its 
ability  to  contain  the  operating  pressure 
of  the  pipeline. 

As  part  of  a  rehabilitaRion  program, 
the  operator,  in  1985,  began  to  perform 
in-line  inspections  of  its^ipelines,  and 
the  in-line  inspection  of  the  line  that 
would  fail  in  1986  had  b4en  completed. 
However,  after  an  in-line  inspection 
device  is  run  and  the  data  initially 
reviewed,  it  is  standard  procedure  to 
excavate  at  least  one  location  to  verify 
the  line  location  and  calbrate  the  in-line 
inspection  log.  The  locanon  where  the 
pipeline  crossed  Highway  52  was 
chosen  as  a  veriflcation  location, 
excavated,  and  visually  inspected  on 
September  12. 1985. 

Although  the  visual  examination 
showed  corrosion  potenlially  requiring 
remedial  action,  the  inssectors  did  not 
look  for  corrosion  adjacent  to  and  below 
the  portion  of  pipe  that  lad  been 
exposed.  Since  the  expcBure  was  for 
vertification  of  the  line  log  and  the 
operator  did  not  judge  tie  observed 
corrosion  to  be  seriotis  enough  to 
require  immediate  replacement  of  the 
pipe,  the  excavated  pipeline  aegment 
was  backfilled  vntil  socti  time  at  further 
examhiation  ooukl  be  sdhedided.  The 
location  of  the  failure  wm  only  about 
one  foot  from  the  location  of  the  last 


corrosion  pit  measured  when  the  pipe 
was  uncovered. 

Because  of  the  extreme  proximity  of 
the  rupture  to  the  pipeline  segment  that 
had  been  excavated  to  verify  the  in-line 
inspection  predictions,  the  NTSB,  in  its 
report  on  the  Beaumont  and  Lancaster 
incidents  (NTSB/PAR— 87-01).  made  the 
following  recommendation  to  the  OPS: 

Amend  49  CFR  192.459  External  corrosion 
control,  examination  of  buried  pipelines 
when  exposed,  to  require  pipeline  operators 
to  fully  expose  and  fully  examine  pipelines 
exposed  for  any  reason.  The  exposure  and 
examination  sliould  continue  until  corroded 
or  other  damaged  areas  are  no  longer 
encountered.  (P-87-3) 

Current  Requirements 

The  corrosion  control  requirements 
for  gas  operators  provide  in  §  192.459 
that,  "Whenever  an  operator  has 
knowledge  that  any  portion  of  a  buried 
pipeline  is  exposed,  the  exposed  portion 
must  be  examined  fo^  evidence  of 
external  corrosion  if  the  pipe  is  bare,  or 
if  the  coating  is  deteriorated." 

Although  the  regulation  places  an 
obligation  on  the  operator  to  examine 
the  exposed  portion  of  pipe  for 
corrosion,  when  corrosion  is  found, 
there  is  no  obligation  to  extend  that 
examination  beyond  the  area  already 
exposed. 

In  contrast,  a  cotrosion  control  rule 
for  hazui  Jous  liquid  pipelines  (49  CFR 
195.416(b))  requires  the  operator  to 
examine  any  exposed  pipe  for  corrosion, 
and  then  requires  that  "If  the  operator 
fmds  that  there  is  active  corrosion,  that 
the  surface  of  the  pipe  is  generally 
pitted,  or  that  corrosion  has  caused  a 
leak,  it  shall  investigate  further  to 
determine  the  extent  of  the  corrosion." 

Discussion 

The  purpose  of  SS  192.459  and 
195.416(e)  is  to  ensure  that  the  operator 
uses  every  reasonable  opportunity  to 
visually  inspect  its  buried  pipelines  for 
external  corrosion.  Otherwise,  when 
pipelines  are  buried  it  is  usually 
necessary  to  rely  on  indirect  electrical 
measurements  like  pipe-to-soil 
potentials  to  determine  the  existence  of 
external  corrosion  or  the  effectiveness 
of  cathodic  protection  systems. 

OPS  believes  that  to  achieve 
maximum  benefit  from  visual 
observation  of  the  condition  of  a 
pipeline,  the  examination  should  be  as 
complete  as  possible.  This  is  why  any 
time  corrosion  is  discovered  on  a 
hazardous  liquid  pipeline,  the  operator 
has  to  determine  the  full  extent  of  any 
active  cmrosion.  To  do  so,  the 
excavation  might  have  to  be  enlarged  or 
extended,  or  both,  for  further 
observation,  or  buried  pipe  at  or  near 


the  excavation  could  be  examined  by 
indirect  methods. 

The  approach  recommended  by  NTSB 
is  to  always  require  further  excavation 
until  corrosion  is  no  longer  encountered. 
Unfortunately,  if  this  approach  were 
strictly  followed,  an  operator  could 
never  be  certain  that  the  full  extent  of 
corrosion  proximate  to  that  observed  in 
the  original  excavation  had  been 
determined.  Corrosion  pits  are  not  all 
adjacent.  Thus,  there  may  be  areas  of 
uncorroded  metal  between  any  two 
small  regions  of  corrosion.  If  an  operator 
stopped  excavating  at  the  point  where 
corrosion  was  no  longer  encountered, 
nearby  corrosion  might  go  undetected. 
OPS  believes  it  is  better  for  operators  to 
use  their  own  expert  judgment  on  where 
excavation  should  stop  when 
determining  the  extent  of  corrosion  by 
this  means.  The  flexible  approach  of 
S  195.416(e)  permits  this.  It  also  permits 
the  use  of  indirect  methods  when  further 
excavation  is  unwise  or  impractical.  In 
addition,  surface  corrosion  of  no 
consequence  may  be  present,  and  may 
be  widespread,  particularly  in  old 
distribution  lines,  its  pressure  could 
cause  the  operator  to  continue 
excavating  indeflnitely. 

Proposal 

OPS  believes  that  gas  pipeline 
operators  should  be  required  to 
determine  the  extent  of  corrosion 
damage  when  a  pipeline  segment  is 
inspected  visually  after  being  uncovered 
by  excavation.  However,  because  of  the 
need  for  flexibility,  as  discussed  above. 
OPS  is  proposing  to  adopt  the  same 
approach  in  Part  192  as  is  taken  in  Part 
195.  Section  192.459  would  be  amended 
to  require  the  operator  to  investigate  the 
extent  of  the  corrosion,  leaving  the 
method  and  the  amotuit  of  investigation 
to  operator  discretion.  This 
performance-based  appraoch  would 
allow  the  operator  to  utilize  any  method 
of  investigation  appropriate  under  the 
circumstances. 

In  addition,  this  proposal  is  consistent 
with  OPS's  policy  of  making  Parts  192 
and  195  parallel  wherever  practicable. 
The  remaing  distinctions  between 
S  192.459  and  §  195.416(e)  are  to  be 
incorporated  as  part  of  a  separate 
project  comparing  all  of  the  Part  192  and 
Part  195  corrosion  control  requirements. 

Impact 

Since  the  proposed  rule  would  only 
extend  the  scope  of  specified  operator 
activities  under  limited  circumstancec 
and  would  permit  the  operator  to  select 
the  method  to  be  used  for  investigating 
the  extent  of  corrosion,  the  fiscal  impact 
of  the  proposal  should  be  small. 
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Therefore,  this  proposal  is  considered  to 
be  nonmajor  under  Executive  Order 
12291  and  is  not  considered  signiHcant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 
1979).  Since  the  proposed  rule  should 
require  minimal  compliance  expense,  it 
does  not  warrant  preparation  of  a  Draft 
Evaluation.  Also,  based  on  the  facts 
available  concerning  the  impact  of  this 
proposal,  I  certify  under  Section  605  of 
the  Regulatory  Flexibility  Act  that  it 
would  not  if  adopted  as  Rnal,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  has  been  analyzed  under  the 
criteria  of  E.0. 12612  and  found  not  to 
warrant  preparation  of  a  Federalism 
Assessment. 


List  of  Subjecto  in  49  CFR  Part  192 

Pipeline  safety,  corrosion,  pipe. 

In  consideration  of  the  foregoing,  OPS 
proposes  to  amend  49  CFR  Part  192  as 
follows: 

PART  192— (AMENDED] 

1.  The  authority  citation  for  Part  192 
continues  to  read  as  follows: 

Authority:  49  App.  U.S.C.  1672  and  1804;  49 
CFR  1.53. 

2.  Section  192.459  would  be  revised  to 
read  as  follows: 

§  192.459    External  corrosion  control: 
Examination  of  burled  pipeline  when 
exposed. 

Whenever  an  operator  has  knowledge 


that  any  portion  of  a  buried  pipeline  is 
exposed,  the  exposed  portion  must  be 
examined  for  evidence  of  external 
corrosion  if  the  pipe  is  bare,  or  if  the 
coating  is  deteriorated.  If  external 
corrosion  requiring  remedial  action  is 
found,  the  operator  shall  investigate 
further  to  determine  the  extent  of  the 
corrosion  and  shall  take  remedial  action 
to  the  extent  required  by  S  192.483  and 
the  applicable  paragraphs  of  SS  192.485, 
192.487,  or  192.489. 

Issued  in  Washington,  DC  on  June  21. 1989. 
Richard  L  Beam, 

Director,  Office  of  Pipeline  Safety. 

[FR  Doc.  89-15121  Filed  6-26-69;  6:45  am] 
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Notices 


This  MCtion  oi  the  FEOEAU.  REGISTER 
contain*  documents  other  tlan  ruies  or 
proposed  rules  that  arc  api^icable  to  the 
puMc.  Notices  of  hearings  land 
investiflations,  committee  tiMe tings,  agency 
decisions  and  rulings,  rtwleg^tinni  of 
authority,  filing  of  petitions  #nd 
applications  and  agency  statements  of 
organization  and  functions  09  examples 
of  documents  appearing  in  this  section. 


D£PARTMEMTOFAQR» 
FoTMt  8«rv<c« 


JLTURE 


Draft  8uppl«m«nt  Na  1  tb  th«  Routt 
National  Fortat  Land  and  Rasourca 


acincy:  Forest  Service,  USDA. 
action:  Notice  of  cancellation  of 
supplementing  an  environmental  impact 
statement. 

auMMARV:  The  Routt  National  Forest  is 
rescinding  Draft  Supplement  No.  1  to  the 
Final  Environmental  Impaj:t  Statement 
(FEIS)  for  the  Routt  Natioi^al  Forest 
Land  and  Resource  Management  Plan 
(Forest  Plan).  This  supplement  was 
prepared  to  clarify  language  in  the  FEIS 
regarding  oil  and  gas  leasing. 

On  October  26, 1988,  the  Rocky 
Mountain  Regional  OfHce  Rendered  an 
opinion  that  the  Forest  Plaki  for  the 
Routt  National  Forest  did  ^t  fully 
support  oil  and  gas  leasing  decisions. 

The  Forest  will  be  taking  action  to 
ensure  that  Forest  Servicejconsent/ 
denial  decisions  regarding  oil  and  gas 
leasing  is  fully  supported^y  the  Forest 
Plan.  NEPA  analysis,  and  site-specinc 
evaluations.  The  material  qovered  in 
Draft  Supplement  No.  1  wdl  be 
addressed  in  this  action.  "The  public  will 
be  notified  and  invited  to  barticipate 
when  this  effort  is  initiated. 

The  Notice  of  Availability,  published 
in  the  Federal  Register  of  January  19, 
1989.  is  hereby  rescinded  |54  FR  2226). 
pon  nifrraiR  infomiatio  i  contact 
Direct  questions  about  thi  i  action  to 
Larry  Keown.  Land  Mana  ement 
Planning  Staff  Officer,  Ro  itt  National 
Forest.  29587  West  U.S.  4C  —Suite  20, 
Steamboat  Springs.  Colon  ido  80487, 
phone  30a-87»-1722. 

Date:  |une  19, 1989. 
ferry  E.  Schmklt, 

Forest  Supervisor. 

|FR  Doc.  89-15128  Filed  6-264«9;  8;45  ami 
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Packara  and  Stookyarda 
Adminlatratton 

CartHlcation  of  Cantral  FMng  8yatam~ 
Waat  Virginia 

The  Statewide  central  filing  system  of 
West  Virginia  is  hereby  certified, 
pursuant  to  Section  1324  of  the  Food 
Security  Act  of  1985,  on  the  basis  of 
information  submitted  by  Robert  E. 
Wilkinson,  Deputy  Secretary  of  State, 
for  all  farm  products  produced  in  that 
State. 

This  is  issued  pursuant  to  authority 
delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2).  Pub.  L  99-198. 99 
Stat.  1535,  7  U.S.C.  1631(c)(2):  7  CFR 
2.17(e)(3),  2.56(a)(3).  51  FR  22795. 

Dated:  June  2a  1989. 

Calvin  W.  Watkins, 

Acting  Administrator,  Packers  and 

Stockyards  Administration. 

(FR  Doc.  89-15079  Filed  6-26-89;  8:45  am) 

MUMa  CODE  $41IMU>-« 

DEPARTMENT  OF  COMMERCE 

Agancy  Fonn  Undar  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  1988  Panel  Wave  7. 

Form  Number:  SIPP-8700.  SIPP-8705. 

Agency  Approval  Number:  0607-0595. 

Type  of  Request:  Revision  of  a 
currently  approved  form. 

Burden:  12,180  hours. 

Number  of  Respondents:  24,360. 

Avg  Hours  Per  Response  30  minutes. 

Needs  and  Uses:  This  survey  will 
provide  statistics  to  estimate  the  effects 
of  Executive  and  Legislative  decisions. 
Data  provided  by  SIPP  are  being  used 
by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  or  transfer  payment 
programs  such  as  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture. 

Affected  Public:  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent's  Obligation:  Voluntary. 


OMB  Desk  Officer  Don  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3208.  New  Executive  Office  Building. 
Washington,  DC  20503. 

Dated:  June  21. 1989 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc.  89-15135  Filed  6-26-89;  8:45  am] 

BtLUNO  COOE  3S10-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation  1990  Panel  Core.  Waves  1- 
8. 

Form  Number  SIPP-10100,  SIPP- 
10001,  SIPP-10105. 

Agency  Approval  Number:  None. 

Type  of  Request:  New  collection. 

Burden:  42.000  hours. 

Number  of  Respondents:  42,000. 

Avg.  Hours  Per  Responses:  30 
minutes. 

Needs  and  Uses:  This  survey  will 
provide  statistics  to  estimate  the  effects 
of  Executive  and  Legislative  decisions. 
Data  provided  by  SIPP  are  being  used 
by  economic  policymakers,  the 
Congress,  state  and  local  governments, 
and  Federal  agencies  that  administer 
social  welfare  or  transfer  payment 
programs  such  as  the  Department  of 
Health  and  Human  Services  and  the 
Department  of  Agriculture. 

AffectedJ'ublic:  Individuals  or 
households. 

Frequency:  Three  times  a  year. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Don  Arbuckle. 
395-7340. 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer.  Room 
3208.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  June  21. 1989. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  89-15136  Filed  6-2&-«9;  6:45  am) 
BiLUKQ  oooe  »AO-vr-u 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

ry/ye;  Carpets  and  Rugs  & 
Broadwoven  Fabrics  (Gray). 

Foiw  Number  MQ-22Q  and  MQ-22T. 

Agency  Approval  Number  0607-0559 
and  0607-0625. 

Type  of  Request-  Revision. 

Burden:  1,547  hours. 

Number  of  Respondents:  Quarterly— 
407;  Annual — 75. 

A  VG  Hours  Per  Responses:  MQ- 
22Q— .5  hours;  MQ-22T— 1  hour. 

Needs  and  Uses:  The  U.S. 
Government  needs  information  on 
domestic  output  in  the  textile  industry  to 
monitor  trade  agreements  with  foreign 
countries.  Government  agencies,  trade 
associations,  and  business  firms  use 
these  data  to  make  production, 
investment,  and  trade  policy  decisions. 

Affected  Public:  Businesses  or  other 
for-profit  institutions. 

Frequency:  Quarterly  and  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Don  Arbuckle. 
395-734a 

Copies  of  the  above  information 
collection  proposal  can  be  obtflinprl  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503. 
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Dated:  June  21, 1989 
Edward  Michals. 

Departmental  Clearance  Officer,  Offfce  of 
Management  and  Organization. 
pit  Doc.  89-15137  Filed  6-26-89;  8:45  am] 
BtLUNO  COOC  W1fr«-« 


National  Oceanic  and  Atmospheric 
Administration 

CariblMan  Fishery  Management 
CouncH;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council's  Administrative  Committee  will 
meet  on  July  5. 1989.  at  9:30  a.m..  at  the 
Council's  office  (address  below).  The 
Committee  will  discuss  issues  related  to, 
its  regular  administrative  operations, 
and  development  of  fishery  management 
plans  (FMPs). 

For  more  information  contact  Miguel 
A.  Rolon.  Executive  Director,  Caribbean 
Fishery  Management  Council,  Banco  de 
Ponce  Building,  Suite  1108,  Hato  Rey, 
Puerto  Rico  00918-2577;  telephone:  (809) 
766-5926. 

Date;  June  21. 7989. 
David  S.  Creslin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
[FR  Doc.  89-15175  Filed  6-26-89;  8:45  am] 

BILUNO  CODE  3910-22-H 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its  advisory 
bodies  will  meet  on  July  10-13. 1989.  at 
the  Casa  Marina  Hotel.  1500  Reynolds 
Street,  Key  West.  FL  Except  as  noted 
below,  the  meetings  are  open  to  the 
public. 

The  Council  will  meet  on  July  12  at 
8:30  a.m.  From  8:45  a.m..  to  9:30  a.m.,  the 
Council  will  allow  public  comments  on 
the  Tortugas  Sanctuary.  Then  it  will 
receive  committee  recommendations  on 
the  Sanctuary,  review  shrimp  issues, 
receive  an  enforcement  report,  and 
review  the  Law  Enforcement  Committee 
report.  From  1:30  p.m.  to  2:30  p.m..  the 
Council  will  allow  public  comments  on 
measures  in  the  Reef  Fish  Fishery 
Management  Plan  (FMP).  Amendment 
#1.  and  be  followed  by  a  review  and 
discussion  of  approval  of  the  Regulatory 
Impact  Review/Initial  Regulatory 
Flexibility  Analysis/Environmental 
Assessment  (RIR/IRFA/EA)/ 
Amendment  #1.  and  final  approval  of 


the  regulations.  Also  on  July  12  at  4:30 
p.m..  the  Council's  Advisory  Panel 
Selection  Committee,  followed  by  the 
Council's  Scientific  and  Statistical 
Committee  (SSC)  Selection  Committee 
will  hold  closed  sessions  (not  open  to 
the  public),  to  discuss  the  background  of 
nominees.  The  meeting  will  recess  at  5 
p.m. 

The  Council  will  reconvene  its  open 
session  on  July  13  at  8  a.m.,  to  hear  the 
Swordfish  Management  Committee 
report  and  recommendations.  From  11 
a.m.  to  11:30  a.m.,  the  Council  will  allow 
public  testimony  on  the  Spiny  Lobster 
FMP,  Amendment  #Z  It  will  also 
receive  committee  recommendations, 
review  habitat  protection, 
administrative  policy,  ad  hoc  limited 
access,  and  hear  the  Shark,  and  Billfish 
Committees'  reports.  The  Council 
meeting  will  adjourn  at  3:15  p.m. 

On  July  10  at  12:30  p.m.,  the  Habitat 
Protection  Committee  will  review 
mosquito  control  and  other  issues;  the 
Spiny  Lobster  Management  Commiteee 
will  review  the  Spiny  Lobster  FMP, 
Amendment  *2.  the  Administrative 
Policy  Committee  will  review  the 
Council's  revised  Statement  of 
Organization,  Practices  and  Procedures, 
and  the  Law  Enforcement  Committee 
will  discuss  the  multi-day  possession 
limit.  Separately,  the  SSC  Selection 
Committee  will  meet  at  3  p.m.,  in  a 
closed  session,  followed  by  a  closed 
session  of  the  Advisory  Panel  Selection 
Committee.  (These  meetings  will  not  be 
open  to  the  public  for  reasons  already 
stated  above.)  The  meeting  will  recess 
at  5:45  p.m. 

On  July  11  at  8  a.m..  the  Reef  Fish 
Management  Committee  will  review 
draft  regulations,  and  the  revised  RIR/ 
IRFA/EA/Amendment.  The  Shrimp 
Management  Committee  ivill  review  the 
Tortugas  Sanctuary  analyses,  a 
triggering  device  for  the  Texas  closure, 
shrimp  stock  assessment,  and  the 
impact  of  shrimp  imports  on  domestic 
prices.  The  meeting  will  adjourn  at  5 
p.m. 

For  more  information  contact  Wayne 
E.  Swingle,  Executive  Director.  Gulf  of 
Mexico  Fishery  Management  Council 
5401  West  Kennedy  Boulevard.  Suite 
881,  Tampa,  FL  33609;  telephone:  (813) 
228-2815. 

Date:  )une  21. 1989. 
David  S.  Crestin. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Serx'ice 
(FR  Doc.  89-15176  Filed  &-26-89:  8:45  am) 
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Pacific  Fishery  ManegefMnt  Council; 
Public  Meeting 

AOtNCV:  National  Marina  Fisheries 
Service,  NOAA,  Commerie. 

The  Pacific  Fishery  Ma|iagement 
Council  and  its  advisory  Entities  will 
meet  on  July  10-13, 1988,  at  the  Hanalei 
Hotel.  2270  Hotel  Circle  North,  San 
Diego.  CA.  Except  as  not^d  below,  the 
meetings  are  open  to  the  public. 

The  Council  will  meet  on  July  12  at  8 
a.m.,  to  address  numerous  groundfish 
management  issues,  inclining  but  not 
limited  to:  (1)  Inseason  management 
measure  adjustments  to  limit  the  harvest 
of  rocknsh  and  sablefishjl(2]  long-term 
sableflsh  management;  (ah  approval  for 
public  review  of  a  draft  plan  amendment 
which  will  modify  the  process  by  which 
the  groundfish  fishery  is  vianaged;  (4) 
means  to  minimize  the  incidental  catch 
of  yellowtail  rockfish  in  the  whiting  joint 
venture  fishery;  (5)  measures  to  extend 
the  whiting  joint  venture  Season:  (6)  a 
proposal  to  prohibit  foreisn  vessels  from 
operating  in  the  whiting  Qshery  south  of 
the  Oregon-California  border  (7)  a 
National  Oceanic  and  At|nospheric 
Administration  (NOAA)  Survey  of 
domestic  whiting  procesang  capacity 
and  intent:  (8)  initial  resists  of  a  survey 
of  industry  opinion  on  limited  entry,  and 
(9)  consideration  of  a  prohibition  on 
automated  hook  extractokv  in  the 
sablefish  fishery.  Grounqfish  agenda 
'  items  will  be  completed  ^n  July  13.  The 
Council  will  receive  pubttc  comments  on 
July  12  at  4  p.m.,  on  any  i^sue  not  on  the 
agenda.  Public  comments  on  agenda 
items  will  be  considered  before  Council 
action  on  each  item. 

The  Council  will  convene  on  July  13  at 
8  a.m.,  in  closed  session  not  open  to  the 
public),  to  discuss  litigation  and 
personnel  matters.  The  open  session  will 
start  at  8:30  a.m.,  to  finish  groundfish 
matters.  The  Council  will  hear  a  report 
on  the  status  of  the  1989  pacific  halibut 
fisheries,  and  then  discuis  anchovy 
management  for  the  upcoming  1989-1990 
fishery.  Under  the  topic  0f  salmon 
management,  the  Councl  will  hear  a 
status  report  on  the  cui 
fisheries,  and  receive  a 
analysis  if  the  ocean  ti 
and  south  of  the  KlamatI 
Zone.  The  Council  also 
amendment  issues  and  alternatives  for 
review  by  Council  advisory  entities.  The 
remaining  items  on  the  ^enda  include  a 
report  from  the  Council'^  Habitat 
Committee  and  various  administrative 
matters,  including  adopqon  of  a  revised 
Statement  of  Organization,  Practices 
and  Procedures,  as  well  as  identification 
of  research  and  data  collection  needs. 
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groundfish  issues  on  the  Council's 
agenda. 

The  Scientific  and  Statistical 
Committee  (SBC)  will  meet  on  July  10  at 
1  p.m.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
July  11  at  8  a.m.  The  SSC  will  have  a 
public  comment  period  on  July  10  at  4 
p.m. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  July  10  at  2  p.m.,  to 
consider  groundfish  matters  on  the 
Council's  agenda,  and  will  reconvene  on 
July  11  at  8  a.m. 

The  Budget  Committee  will  meet  on 
July  11  at  1  p.m.,  to  review  the  status  of 
the  1989  budget  and  to  consider  changes 
to  the  1990  budget. 

The  Habitat  Committee  will  meet  on 
July  11  at  4  p.m.,  to  consider  timely  and 
relevant  habitat  matters  impacting 
fisheries  in  the  Council's  jurisdiction. 

Detailed  agenda  for  the  above 
meetings  will  be  made  available  to  the 
public  after  June  28, 1989.  For  further 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  2000  SW.  First 
Avenue.  Room  420.  Portland.  OR  97201; 
telephone:  (503)  326-6352 

Date:  June  21. 1989. 
David  S.  Cnstiii. 

Acting  Director  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service 
[FR  Doc.  89-15177  Filed  6-26-89;  8:45  am] 
MUNM  COM  Mie-2>-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquieition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AOINCV:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

Acnow:  Notice. 

•UMMARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a  new 
information  collection  requirement 
concerning  Computer  Generation  of 
Forms  by  the  Public. 


ADDMESS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  Room 
3235.  NEOB.  Washington,  DC  20503. 

RNI  FURTHCR  INFOMIATION  CONTACT: 

Mrs.  Victoria  Moss.  Office  of  Federal 

Acquisition  and  Regulatory  Policy,  (202) 

523-5168. 

•UPPUMeNTARV  inpoiimation: 

a.  Purpose 

This  rule  will  allow  computer 
generation  of  forms  prescribed  by  the 
FAR  and  by  FAR  supplements.  The  rule 
will  ultimately  affect  several  existing 
OMB  clearances  and  will  require 
reestimation  of  the  burden  associated 
with  those  clearances.  It  is  anticipated 
that  this  rule  will  reduce  the  burden  on 
the  public  associated  with  acquisition 
procedures.  This  rule  affects  all  firms 
which  do  business  or  seek  to  do 
business  with  the  government.  Use  of 
computer  generated  forms  is  optional. 
No  penalties  or  incentives  associated 
with  use  of  the  forms. 

b.  Annual  Reporting  Burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  1; 
responses  per  respondent,  1;  total 
annual  responses,  1;  preparation  hours 
per  response,  1;  and  total  response 
burden  hours,  1. 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-OXXX,  Computer  Generation  of 
Forms  by  the  Public. 

Dated:  June  19, 1969. 
Maigarat  A.  Willis, 
FAR  Secretariat 
[FR  Doc.  89-15116  Filed  6-26-69;  8:45  am] 

MLUNQ  COOC  M20-JC-M 


DEPARTMENT  OF  DEFENSE 

Corpe  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  Proposed  Local  Flood 
Protection  (LFP)  Project  Along  tlte 
Lacicawanna  River  In  Scranton  and 
Olyphant,  Pennaylvania 

AOf  NOV:  U.S.  Army  Corps  of  Engineers, 

DoD. 

Acnow;  Notice  of  intent. 

summary:  The  Baltimore  District,  U.S. 
Army  Corps  of  Engineers  is  investigating 
the  feasibility  of  local  fiood  protection 
(LFP)  projects  along  the  Lackawanna 
River  for  the  City  of  Scranton  and 
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Borough  of  Olyphant,  Pennsylvania.  A 
feasibility  study  of  the  potential  projects 
is  being  conducted  under  authority  of  a 
U.S.  House  of  Representatives 
Committee  on  Public  Works  and 
Transportation  resolution;  adopted 
October  1. 1986.  The  Commonwealth  of 
Pennsylvania,  City  of  Scranton,  and 
Borough  of  Olyphant  are  the  non- 
Federal  sponsors  for  the  feasibility 
phase  of  the  LFP  project. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr. 
Steven  Stegner,  Project  Manager, 
Baltimore  District,  LI.S.  Army  Corps  of 
Engineers.  ATTN:  CENAB-PL-PR.  P.O. 
Box  1715,  Baltimore.  Maryland  21203- 
1715.  telephone  (301)  962-4959. 
SUPPLEMENTARY  INFORMATION: . 

1.  The  Lackawanna  River,  a  tributary 
of  the  Susquehanna  River,  is  located  in 
northeastern  Pennsylvania.  The  346 
square  mile  drainage  basin  lies  mostly 
in  Lackawanna  County,  with  the  river 
bisecting  the  City  of  Scranton.  The 
Lackawanna  River  valley  has 
experienced  flooding  for  many  years. 
Flooding  in  September  1985  resulted  in  a 
Presidental  disaster  declaration  for  the 
area  and,  most  recently,  floods  caused 
serious  damages  throughout  the  valley 
in  March  198& 

2.  A  variety  of  remedial  measures  and 
flood  control  structures  are  being 
considered  along  the  Lackawanna  River. 
Possible  solutions  in  Scranton  that  are 
being  investigated  include  19,000  feet  of 
channel  improvement  (dredging  and/or 
realignment),  17,200  feet  of  levee,  and 
1,400  feet  of  flood  wall.  In  Olyphant, 
proposed  solutions  include 
approximately  5,500  feet  of  levee,  300 
feet  of  flood  wall,  and  the  dredging  of 
5,000  feet  of  river  channel.  Note  that 
these  solutions  may  be  combined  to 
form  a  variety  of  alternative  proposals 
which  will  be  evaluted  for  selection 
during  the  feasibility  phase  of  the  LFP 
project.  Projects  at  both  locations  may 
also  include  features  such  as  access 
ramps  (for  channel  maintenance), 
interior  drainage  facilities  (for  levees), 
and  closure  structures.  Acquisition  of 
residential  and  business  properties,  and 
the  relocation  of  public  utilities  are 
among  actions  that  may  be  required  as 
part  of  the  project.  Sediment  and  debris 
removed  from  project  arpas  would  be 
deposited  in  suitable  upland  disposal 
sites. 

3.  The  Baltimore  District  is  preparing 
a  Draft  Environmental  Impact  Statement 
(DEIS)  which  will  describe  the  impacts 
of  the  proposed  projects  on 
environmental  and  cultival  resources  in 
the  study  area  and  the  overall  public 
interest.  The  DEIS  will  also  apply 


guidelines  issued  by  the  Environmental 
Protection  Agency,  under  authority  of 
section  404  {b)(l)  of  the  Clean  Water  Act 
of  1977  (Pub.  L.  95-217). 

4.  The  public  involvement  program 
will  include  meetings  and  close 
coordination  with  interested  private 
individuals  and  organizations,  as  well  as 
concerned  local,  state,  and  Federal 
agencies.  A  public  notice  requesting 
comment  on  the  proposed  project  and 
DEIS  will  be  provided  to  appropriate 
agencies  and  the  public  through  the 
printed  media  and  mailings.  A  scoping 
meeting  is  not  planned  at  this  time.  The 
Baltimore  District  invites  potentially 
affected  Federal,  state,  and  local 
agencies,  and  other  interested 
organizations  and  parties  to  participate 
in  this  study.  Agencies  that  are  currently 
involved  in  the  feasibility  study  and  EIS 
process  include,  but  are  not  limited  to, 
the  U.S.  Environmental  Protection 
Agency,  U.S.  Fish  and  Wildlife  Service, 
U.S.  Geological  Service,  U.S.  Soil 
Conservation  Service,  National  Park 
Service,  Pennsylvania  Department  of 
Environmental  Resources,  Pennsylvania 
Historical  and  Museum  Commission, 
Susquehanna  River  Basin  Commission, 
Lackawanna  County  Regional  Planning 
Commission,  and  Lackawanna  River 
Corridor  Association. 

5.  The  DEIS  is  scheduled  to  be 
available  for  puMic  review  in  September 
1990. 

Bernard  E.  Stalmann, 

Colonel  Corps  of  Engineers,  District 
Engineer. 

[FR  Doc.  89-15146  Filed  6-2&-89;  8:45  am] 

BtLUNG  COOC  3710-41-11 


DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

agency:  Department  of  Education. 
action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Office  of 
Information  Resources  Management, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  befOTe  July  27, 
1989 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 


Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Marxland 
Avenue.  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportimity  to  conmient  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultat'on  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Office  of  Information 
Resources  Management  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e.g., 
new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  June  21. 1989. 
Caries  U.Rice, 

Director  of  Information  Resources 
Management 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Reporting  Requirements  for  Free 
Appropriate  Public  Education  for  State 
Operated  Programs. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden: 

Responses:  4,056. 

Burden  Hours:  40,560. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract-  This  form  provides 
instructions  and  the  forms  necessary  lor 
States  to  report  the  settings  in  which 
handicapped  children  in  State  Operated 
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local 
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for 
in  which 
under  the 
Act.  as 
Education  and 
will  be 


Programs  receive  special  ei  iucation  and 
related  services  under  Cha  )ter  1  of  the 
Elementary  and  Secondary  Education 
Act,  as  amended.  The  infoemation  will 
be  used  by  the  Department  to  monitor 
States  agencies  and  State  education 
agencies  and  for  Congressional 
reporting. 

Office  of  Spedal  Educatioi|  and 
Rehabilitative  Services 

Type  of  Review:  Extension 

Title:  Reporting  Requireifients 
Appropriate  Public  Education 
under  the  Education  of  the 
Act,  as  amended. 

Frequency:  Annually. 

Affected  Public:  State  or 
governments. 

Reporting  Burden: 

Responses:  15,058. 

Recordkeeping  Burden, 

Recordkeepers:  0. 

Burden  Hours:  1S0,5C0. 

Burden  Hours:  0. 

Abstract:  This  form  pro^des 
instructions  and  forms 
States  to  report  the  setting 
handicapped  children  served 
Education  of  the  Handicapped 
amended,  receive  special 
related  services.  The  information 
used  to  monitor  State  eduqational 
agencies  and  for  Congressional 
reporting. 

OfRce  of  Management 

Type  of  Review:  Reinstatement. 

Title:  Federal  Cash  Transactions 
Report. 

Frequency:  Quarterly. 

Affected  Public:  State  o^  local 
governments:  businesses  or  other  for- 
profit;  non-profit  institutiops. 

Reporting  Burden: 

Responses:  39,200. 

Recordkeeping  Burden: 

Recordkeepers:  0. 

Burden  Hours:  117.600. 

Burden  Hours:  0. 

Abstract:  Recipients  repbrt  Federal 
cash  disbursements  and  c^sh  advances 
to  the  Department.  The  D^artment  uses 
the  information  to  monitor  the  Federal 
funds. 

Office  of  Management 

Type  of  Review:  Reinstatement. 

Title:  Ilequest  for  Advance  or 
Reimbursement 

Frequency:  Monthly. 

Affected  Public:  State  o  ■  local 
governments;  businesses  « tr  other  for- 
profit:  non-profit  institutions. 

Reporting  Burden: 

Responses:  66,000 

Recordkeeping  Burden: 


Recordkeepers:  0. 
Burden  Hours:  16,500. 

Burden  Hours:  0. 

Abstract:  This  form  requires  recipients 
to  report  cash  balances  at  the  end  of  the 
preceding  advance  period  and  to  request 
cash  advances  for  the  next  period.  The 
Department  uses  the  information  to 
monitor  Federal  cash  advances  and  to 
process  recipient  advance  requests. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Extension. 

Title:  Performance  Report  for  the 
Women's  Educational  Equity  Act 
Program. 

Frequency:  Annually. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments; 
non-profit  institutions. 

Reporting  Burden: 

Responses:  30. 

Recordkeeping  Burden: 

Recordkeepers:  30. 

Burden  Hours:  90. 

Burden  Hours:  6. 

Abstract-  This  report  is  used  by 
grantees  who  have  participated  in  the 
Women's  Educational  Equity  Act 
Iht>gram.  The  Department  uses  this 
information  to  assess  the 
accomplishments  of  project  goals  and 
objectives,  and  to  aid  in  effective 
program  management. 
[PR  Doc.  89-15111  Filed  6-2&-69;  8:45  am] 
BNJJNO  coot  400»-ei-ll 


National  Assessment  Ck>vemlng 
Board;  Meeting 

AOtNCY:  National  Assessment 

Governing  Board. 

action:  Notice  of  open  meeting. 

SUMMARY*.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Mathematics 
and  Technical  Methodology  Standing 
Committees  of  the  National  Assessment 
Governing  Board.  This  notice  also 
describes  the  function  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

Date:  July  11. 1989. 
Time:  11:00  a.m.  until  adjournment 
Location:  U.S.  Department  of 
Education,  National  Assessment 
Governing  Board,  Suite  4060,  Mary  E. 
Switzer  Building,  330  C  Street,  SW., 
Washington  DC  20202-7583 
worn  FUfrrHm  inpormation  contact: 
Roy  Truby,  Executive  Staff  Director. 
National  Assessment  Governing  Board. 
Suite  600.  555  New  Jersey  Avenue,  NW.. 


Washington  DC  20208,  Telephone:  (202) 

357-8050. 

SUPPLIMCNTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  Ill-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
1988  (Pub.  L  100-297);  20  U.S.C.  1221e-l) 

The  Board  is  established  to  advise  the 
Commissioner  of  the  National  Center  for 
Education  Statistics  and  policies  and 
actions  needed  to  improve  the  form  and 
use  of  the  National  Assessment  of 
Educational  Progress,  and  develop 
specifications  for  th»  design, 
methodology,  analysis  and  reporting  test 
results.  The  Board  also  is  responsible  for 
selecting  subject  areas  to  be  assessed, 
identifying  the  objectives  for  each  age 
and  grade  tested,  and  establishing 
standards  and  procedures  for  interstate 
and  national  comparisons. 

The  Mathematics  and  Technical 
Methodology  Standing  Committees  of 
the  National  Assessment  Governing 
Board  will  meet  via  teleconference  on 
Tuesday,  July  11, 1989  from  11.00  a.m. 
until  the  completion  of  business.  The 
proposed  agenda  includes  a 
consideration  of  a  proxy  measure  for  the 
Opportunity  to  Learn  Survey  to  be  used 
during  the  1990  assessment  cycle. 
Discussion  of  this  matter  will  result  in  a 
decision  by  the  two  Standing 
Committees  who  have  been  authorized 
by  the  full  Board  to  act  in  that  capacity 
on  this  issue.  Because  this  is  a 
teleconference  meeting,  facilities  will  be 
provided  so  the  public  will  have  access 
to  the  Board's  deliberations  during  the 
session  which  will  take  place  from 
approximately  11:00  a.m.  until  the 
completion  of  business. 

Records  are  kept  of  all  Board 
proceedings,  and  until  permanent  office 
site  for  the  Board  has  been  established, 
are  available  for  public  inspection  at  the 
U.S.  Department  of  Education,  Office  of 
Educational  Research  and  Improvement. 
555  New  Jersey  Avenue,  NW.,  Suite  600, 
Washington,  DC  from  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 
Bruno  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement. 
(PR  Doc.  89-14993  Filed  &-26-89;  8:45  am] 
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DEPAfTTMENT  OF  ENERGY 
[FE  Docket  Na  8»-2S-NQ] 

Midwestern  Gas  Transmission  Co., 
ViMng  Gas  Transmission  Co^  Granting 
Transfer  of  Authorizations  To  Import 
Natural  Gas 

AQCNCY:  Department  of  Energy.  Office  of 
Fossil  Energy. 

ACTION:  Notice  of  an  order  granting 
transfer  of  authorizations  to  import 
natural  gas. 

summary:  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  POEJ 
gives  notice  that  it  has  issued  an  order 
transferring  authorizations  to  import 
natural  gas  from  Canada  granted  to 
Midwestern  Gas  Transmission 
Company  (Midwestern)  to  Viking  Gas 
Transmission  Company  (Viking).  The 
order  issued  in  FE  Docket  No.  89-25-NG 
authorizes  Viking  to  continue  importing 
natural  gas  under  authorizations  granted 
to  Midwestern. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room.  3F-056. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  June  19, 1989. 
J.  Allen  Wampler, 
Assistant  Secretary,  Fossil  Energy. 
[FR  Doc.  89-15145  Filed  6-28-89: 8:45  am] 

BiUJNO  CODE  •4S0-01-4I 


Federal  Energy  Regulatory 
Commission 

[Project  No.  9049-001  West  Virginia] 

Carex  Hydro;  Availal>ility  of 
Environmental  Assessment 

June  20, 1989 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  minor  license  for  the 
proposed  Pioneer  Hydroelectric  Project 
located  on  Deckers  Creek  in 
Monongalia,  near  Morgantown,  West 
Virginia,  and  has  prepared  an 
Environmental  Assessment  (EA)  for  the 
proposed  project.  In  the  EA,  the 
Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 


appropriate  mitigative  measures,  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch, 
Room  1000.  of  the  Conunission's  offices 
at  825  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 
Lois  0.  Cashell.  • 

Secretary. 

[FR  Doc.  89-15083  Filed  6-26-«9:  8:45  am] 
BtLUNQ  COOE  «717-01-M 

[Proiect  No.  8404-000  Connecticut] 

Windsor  Locks  Canal  COn  Windsor 
Lodes  Hydroelectric  Limited 
Partnership;  AvallalMllty  of 
Environmental  Assessment 

June  20, 1989 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's) 
regulations.  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897).  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Windsor  Locks  Hydroelectric 
Project  located  on  the  Connecticut  River 
in  Hartford  County,  Connecticut,  near 
Windsor  Locks  Connecticut,  and  has 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  In  the  EA, 
the  Commission's  staff  has  analyzed  the 
potential  environmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Conmiission's  offices 
at  825  North  Capitol  Street,  NE., 
Washington,  DC  20426. 
Lois  D.  Casliell, 
Secretary. 

[FR  Doc.  89-15084  Filed  8-2&-69:  8:45  am] 
BILUNO  CODE  STir-OI-ll 

[Docket  Nos.  CP89-1623-O00.  et  aL] 

Colorado  Interstate  Gas  Co.  et  al.; 
Natural  Gas  Certificate  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP89-1623-000] 
June  19. 1989. 

Take  notice  that  on  June  13, 1989, 
Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087.  Colorado 


Springs.  Colorado  80944,  filed  in  Docket 
No.  CP89-1623-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Cominco  American 
Incorporated  (Cominco),  an  end-user  of 
natural  gas,  under  CIG's  blanket 
certificate  issued  in  Docket  No.  CP86- 
589-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  witli 
the  Commission  and  open  to  public 
inspection. 

CIG  proposes  to  transport  on  a  firm 
basis  up  to  5,000  Mcf  of  natural  gas  on  a 
peak  day,  4,500  Mcf  on  an  average  day 
and  1,642  Mmcf  on  an  annual  basis  for 
Cominco's  account.  It  is  stated  that  CIG 
would  receive  the  gas  for  Cominco's 
account  at  an  existing  point  on  CIG's 
system  in  Sweetwater  County, 
Wyoming,  and  would  deliver  equivalent 
volumes  of  gas.  less  fuel  and 
unaccounted-for  gas,  at  two  existing 
points  on  CIG's  system  in  Hutchinson 
County,  Texas.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  would 
require  no  construction  of  additional 
facilities.  It  is  explained  that  the 
transportation  service  commenced  April 
6, 1989,  under  the  automatic 
authorization  provisions  of  S  284.223  of 
the  Commission's  Regulation,  as 
reported  in  Docket  No.  ST89-3431.  CIG 
states  that  the  transportation  service 
proposed  herein  would  be  pursuant  to 
an  agreement  with  Cominco  dated  April 
1, 1989,  which  is  an  amendment  to  the 
transportation  agreement  between  CIG 
and  Cominco  dated  October  31, 1988.  It 
is  stated  that  the  original  transportation 
service  was  authorized  under  the  prior 
notice  procedure  in  Docket  No.  CP89- 
521-000. 

Comment  date:  August  3, 1989-  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Trunkline  Gas  Company 

[Docket  No.  CP89-1 626-000] 
June  19. 1989. 

Take  notice  that  on  June  14, 1989, 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642.  Houston,  Texas,  77251- 
1642.  filed  in  Docket  No.  CP8^1626-000 
a  request  pursuant  to  Sections  157.205 
and  284.223  of  the  Commission 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  for  Transtate  Gas  Ser\'ice  Company 
(Transtate),  a  shipper  and  marketer  of 
natural  gas,  under  Trunkline's  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-00  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
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the  Commiuion  and  openj  for  public 
inspection. 

^ciflca)ly,  Tninkline  tequests 
authority  to  transport  up  to  SQJOOO  Dt. 
per  day  on  an  intemiptible  basis  on 
behalf  of  Translate  pursuant  to  a 
Transportation  Agreemen  dated 
January  3, 1969.  between  Tninkline  and 
Transtate  (Transportation  Agreement). 
The  Tranaportatiaa  Agre«  ment  provides 
for  Trunkline  to  receive  gi  is  from  various 
existing  points  of  receipt  fn  its  system. 
Tninkl^e  will  then  transport  and 
redeliver  subject  gas,  less  fuel  and 
unaccounted  for  ha»  loss,  to  Consumers 
Power  Company  in  Elkhai  t  County. 
Indiana. 

The  Applicant  further  spates  that  the 
estimated  daily  and  es^isted  annual 
quantities  would  be  25.00^  Dt  and 
9.1254)00  Dt^  respectively.  Service  under 
S  284.223(a)  commenced  aa  May  6. 1969, 
as  reported  in  Docket  Na[STB0^M9B. 

Comment  date:  August  k  1969.  in 
accordance  with  8tan(dan|  Paragraph  G 
at  the  end  of  this  notice. 

S.  Natural  Gas  Plpriine  Company 

IDocliet  No.  C7W-1SM-000] 
June  la  1980. 

Take  notice  that  on  )un4  9. 1969, 
Natural  Gas  Pipeline  Cod  pany  of 
America  (Natural).  701  Ea  it  22nd  Street. 
I^ombard.  Illinois.  60148,  filed  in  Docket 
No.  CP89-18O4-O0O  a  reqiisst  pursuant  to 
i  157.205  of  the  Commissim's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of  Total 
Minatome  Corporation  (Tbtal),  under 
Natural's  blanket  certificate  issued  in 
Docket  No.  CPee-662-000  pursuant  to 
Section  7  of  the  Natural  C  as  Act  all  as 
mora  fully  set  forth  in  the'application 
which  is  on  file  with  the  Commission 
and  open  to  public  insp 

Natural  requests  authorization  to 
transport  on  an  interrupoble  basis,  up 
to  a  maximum  of  300,000  MMBta  of 
natural  gas  per  day  (plos  any  additional 
volumes  accepted  punuant  to  the 
overrun  provision's  of  Naniral's  Rate 
Schedule  ITS)  for  Total  frpm  receipt 
points  located  in  Iowa.  Illnois, 
Louisiana,  offshore  Louia  ana, 
Oklahoma,  Texas,  ofbhoi  e  Texas  and 
Kansas  to  delivery  points  located  in 
Kansas,  Illinois,  Looisian  i.  offshore 
Louisiana,  Texas,  Oklaho  ma,  Missoori. 
New  Mexico.  Iowa.  Ariiai  isas  and 
Nebraska.  Natural  antidotes 
transporting,  on  an  averue  day  20,000 
MMBtu  and  an  annital  volfume  of 
7.300,000  MMBtu.  ' 

Natural  states  that  the  iransportation 
of  natural  gas  for  Total  commenced 
April  5, 1969,  as  reported  lin  Docket  No. 
ST89-3856-000.  for  a  120^y  period 
pursuant  to  |  284.223(a)  of  the 


Commission's  Regulations  and  the 
blanket  certificate  issued  to  Natural  in 
Docket  No.  CP8&-582-<na 

Comment  date:  August  3. 1989.  in 
accordance  with  Stanidard  Paragraph  G 
at  the  end  of  this  notice. 

4.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP89-1B2O-0O0J 
June  19, 1989. 

Take  notice  that  on  June  13. 1980, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP89-ie20-000 
a  request  pursuant  to  i  157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
on  behalf  of  EnTrade  Corporation 
(E^Trade)  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000,  pursuant  to  section  7  of  the  Natiiral 
Gas  Act  all  as  more  fully  set  forth  fai  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  103.000  MMBtu  of 
natural  gas  per  day  for  EnTrade  from 
receipt  points  located  in  Alabama, 
Louisiana,  Mississippi  and  Texas  to 
delivery  points  located  in  Alabama. 
Florida,  Louisiana.  Mississippi  and 
Texas.  United  anticipates  transporting, 
on  an  average  day  103,000  MMBta  and 
an  annual  volume  of  37,5^000  MMBtu. 

United  States  that  the  transportation 
of  natural  gas  for  EnTrade  commenced 
May  1, 1989,  as  reported  in  Docket  No. 
ST8»-3721-00a  for  a  120-day  period 
pursuant  to  1 284J^(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  United  in 
Docket  No.  CP88-6-00a 

Comment  date:  August  3, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Trunkline  Gas  Company 

[Docket  No.  CP89-1625-000] 
)une  19. 1989. 

Take  notice  that  on  June  14. 1989. 
Trunkline  Gas  Company  (Trunkline). 
P.O.  Box  1642  Houston.  Texas  77251- 
1642  filed  in  Docket  No.  CP8&-1625-O00 
a  request  punuant  to  {$  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  its  blanket  certificate  issued  in 
Docket  No.  CP89-68e-000  punuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Trunkline  proposes  to  transport 
natural  gas  for  Southern  Industrial  Gas 
Corporation  (Southern  Gas),  an 


intrastate  pipeline,  pursuant  to  a 
transportation  agreement  dated  April  27, 
1989.  Trunkline  explains  that  service 
commenced  May  3. 1989,  under 
I  284J123(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-3662.  Trunkline  further  explains 
that  the  peak  day  quantity  would  be 
2.000  dekatherms,  ^e  average  daily 
quantity  would  be  500  dekadierms,  and 
that  the  annual  quantity  would  be 
182,500  dekatherms.  Trunkline  explains 
that  it  would  receive  natural  gas  for 
Southern  Gas'  account  at  existing  points 
of  receipt  on  its  system.  Trunkline  states 
that  it  would  transport  and  redeliver  the 
natural  gas  to  Transcontinental  Gas 
Pipe  Line  Company  in  Beauregard 
Parish,  Louisiana. 

Comment  Date:  August  3. 1980.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northwest  Pfpeline  Cotporetion 

[Docket  No.  CP89-1608-000] 
June  19, 1988. 

Take  notice  that  on  June  12. 1989, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way.  Salt  Uke 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1608-000  a  request  for  i  S  157,205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Columbia 
Aluminum  Corporation  (Columbia) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP8e-578-000  punuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  states  that  pursuant  to  a 
Transportation  Agreement  dated 
February  10, 1989,  as  amended 
December  5. 1988,  and  April  11, 1989,  it 
proposes  to  transport  up  750  MMbtu  per 
day  for  Columbia  under  Rate  Schedule 
TI-1,  for  a  term  continuing  on  a  year  to 
year  basis. 

Northwest  will  transport  the  subject 
gas  through  its  system  from  any 
transportation  receipt  point  in  its  system 
to  any  transportation  delivery  point  on 
its  system. 

Northwest  also  states  that  the 
maximum  day,  average  day  and  annual 
transportation  volumes  would  be 
approximately  750  MMbtu.  100  MMbtu, 
36  MMbtu,  respectively. 

Northwest  further  states  that  it 
commenced  May  5, 1969.  as  requested  in 
Docket  No.  ST89-3762-000. 

Comment  date:  August  3. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


7.  United  Gas  Kpe  Line  Company 

[Docket  No.  CP89-1619-000J 
June  19, 1989. 

Take  notice  that  on  June  13, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1619-000 
a  request  punuant  to  §S  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  provide  an  intemiptible 
: ;) .  transportation  service  on  behalf  of 

LaSER  Marketing  Company  (LaSER),  a 
marketer  of  natural  gas,  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  proposes  to 
transport  natural  gas  on  behalf  of  LaSER 
from  various  points  of  receipt  located  in 
Mississippi,  Alabama  and  Louisiana  to 
various  points  of  delivery  located  in 
Louisiana,  Florida,  Mississippi  and 
Alabama. 

United  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
on  behalf  of  LaSER  would  be  618,000 
MMBtu  equivalent,  618,000  MMBtu 
equivalent  and  225.570,000  MMBbtu 
equivalent  of  natural  gas,  respectively. 

United  indicates  that  in  Docket  No. 
ST89-3761,  filed  with  the  Commission 
on  June  2, 1988,  it  reported  that 
transportation  service  for  LaSER  had 
begun  under  the  120-day  automatic 
authorization  provisions  of  S  284.223(a). 

Comment  date:  August  3. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Northwest  Pipeline  Corporation 

[Docket  No.  CP89-1 525-000] 
June  20. 1989. 

Take  notice  that  on  May  26, 1989, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1525-000,  an  application  pursuant 
to  section  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  an  order  granting:  (1)  New 
or  amended  certificates  of  pubUc 
convenience  and  necessity  authorizing 
revisions  to  its  storage  service  Rate 
Schedules  SGS-1  and  SGS-2,  changes  in 
its  storage  service  levels  for  system 
supply  and  for  storage  customers  under 
Rate  Schedules  SGS-1  and  SGS-2,  and 
construction  and  operation  of  a  new 
meter  station  for  delivery  of  natural  gas 
to  and  from  the  Jackson  Prairie  storage 
field:  and  (2)  permission  and  approval  to 
abandon  its  existing  Jackson  Prairie 
meter  station  and  a  portion  of  its 
cushion  gas  in  the  Jackson  Prairie 
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storage  field,  all  as  more  fully  set  forth 
in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northwest  requests  the  Commission 
to  issue  an  order  granting  Northwest  the 
following  specific,  interrelated 
authorizations:  (1)  Certificate 
authorization  for  Northwest  to  construct 
and  operate  a  new  Jackson  Prairie  meter 
station  in  Lewis  County.  Washington  at 
the  interconnection  of  Northwest's 
mainline  facilities  with  the  Jackson 
Prairie  storage  field  pipeline  operated  by 
Washington  Natural  Gas  Company 
(WNG).  Northwest  explains  that  the 
meter  station  will  cost  approximately 
$2.9  million  and  would  be  able  to  handle 
the  increased  storage  field  withdrawal 
capability  proposed  by  WNG  in  Docket 
No.  CP8ft-833.  up  to  450  MMcf/d  firm 
plus  up  to  72  MMcf/d  best  efforts,  while 
being  able  to  provide  deliveries  to 
Jackson  Prairie  at  essentially  the  same 
level  as  Northwest's  existing  meter 
station;  (2)  permission  and  approval  for 
Northwest  to  abandon  its  existing 
Jackson  Prairie  meter  station  by  removal 
of  the  facilities  which  would  not  be 
needed  when  the  new  meter  station  is 
operational:  (3)  blanket  certificate 
authorization,  with  pre-granted 
abandonment  upon  expiration  of 
applicable  service  agreements,  for 
Northwest  to  provide  additional  open- 
access  contract  storage  services  under 
Rate  Schedule  SGS-2  utilizing:  (a) 
Northwest's  ownership  share  of  the 
incremental  expansion  of  the  Jackson 
Prairie  storage  field  capacity  (766,668 
Mcf  storage  capacity  and  25.000  Mcf/d 
withdraw!  capacity)  and  (b)  Northwest's 
ownership  share  of  the  existing  Jackson 
Prairie  storav^e  capacity  which  presently 
is  certificated  for  Rate  Schedule  SGS-1 
services  to  the  extent  that  abandonment 
approval  is  hereafter  received  for  such 
existing  SGS-1  services;  (4)  certificate 
authorization  to  revise  Northwest's 
SGS-2  Rate  Schedule  and  form  of 
service  agreement  thereunder  to  show 
that  demand  charges  and  capacity 
demand  charges  would  not  be 
applicable  to  SGS-2  services  which 
utilize  WNG's  and  The  Washington 
Water  Power  Company's  (WWP)  owned 
capacity  in  the  Jackson  Prairie  storage 
field;  (5]  certificate  authorization  for 
Northwest  to  utilize  on  an  intemiptible 
basis  any  unused  injection  and 
withdrawal  capacity  at  Jackson  Prairie 
and  up  to  1  Bcf  of  any  available  storage 
inventory  capacity  at  Jackson  Prairie  for 
its  system  supply  gas  in  order  to  help 
operationally  balance  its  storage,  sales 
and  transportation  services  on  a  daily 
basis;  (6]  permission  and  approval  to 
abandon  833,334  Mcf  of  cushion  gas 
inventory  in  the  Jackson  Prairie  storage 


field  by  conversion  to  working  gas  in  the 
storage  field  for  ultimate  withdrawal 
and  use  as  system  supply.  This  volume 
represents  Northwest's  one-third 
ownerehip  share  of  the  2.5  Bcf  cushion 
gas  decrease  for  the  storage  field  which 
was  proposed  by  WNG  in  Docket  No. 
CP88-833;  (7)  certificate  authorization  to 
modify  Rate  Schedule  SGS-1  storage 
service  for  WNG  by  increasing  firm 
daily  contract  demand  fit)m  1.561.859 
therms  to  1.789,631  Uj^rms.  decreasing 
best-efforts  daily  wiOiSrawal  volumes 
bom  311,018  therms  to  305.080  therms, 
increasing  the  maximum  daily  quantity 
(MDQ)  Northwest  shall  be  obligated  to 
deliver  to  the  South  Seattle  meter 
station  from  572,350  therms  to  743.000 
therms,  and  adding  the  Duvall-Cottage 
Lake  meter  station  as  a  delivery  point 
with  an  MDQ  of  56.540  therms:  all  in 
accordance  with  a  new  SGS-1  service 
agreement  between  Northwest  and 
WNG.  dated  September  30, 1988:  (8) 
certificate  authorization  to  provide  Rate 
Schedule  SGS-2  storage  service  for 
Cascade  Natural  Gas  Corporation 
(CNG)  at  a  daily  contract  demand  level 
of  150,000  therms  and  a  seasonal 
capacity  level  of  4,800,000  therms;  all  in 
accordance  with  Ae  pro  forma  proposed 
SGS-2  service  agreement  between 
Northwest  and  CNG.  These  service 
quantities  are  equivalent  to  the  portion 
of  WWP's  ownership  share  of  the 
incremental  Jackson  Prairie  capacity 
proposed  by  WNG  which  WWP  intends 
to  release  to  CNG;  (9)  certificate 
authorization  to  modify  Rate  Schedule 
SGS-1  storage  service  for  WWP  by 
increasing  firm  daily  contract  demand 
from  680.000  therms  to  762.000  therms, 
increasing  firm  seasonal  capacity  from 
15,048,000  therms  to  24,262.663  therms, 
decreasing  best-efforts  daily  withdraw! 
volumes  from  250.822  therms  to  246.041 
therms,  and  further  conditioning 
Northwest's  obligation  to  deliver  the 
daily  contract  demand;  all  in 
accordance  with  a  pro  firma  proposed 
new  SGS-1  service  agreement  between 
Northwest  and  WWP.  Northwest's 
concurrence  to  a  new  SGS-1  service 
agreement  providing  for  increased 
service  to  WWP  is  contingent  upon 
Pacific  Gas  Transmission  Company 
(PGT)  providing  a  requested 
transportation  service  from  Stanfield, 
Oregon  to  Spokane.  Washington  for 
Northwest  or  the  Commission 
acknowledging  the  inherent  theoretical 
overcommitment  of  Northwest's  firm 
capability  to  service  WWP  and 
explicitly  absolving  Northwest  of  any 
liability,  other  than  the  requisite 
demand  charge  adjustments  under  its 
tariff,  its  operational  circumstances 
result  in  curtailments  of  SGS-1  service 
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to  WWP:  (10)  certificate  eutborization  to 
modify  Rate  Schedule  SG8-1  storage 
services  for  CP  National  Corporation. 
CNG,  Greeley  Gas  Compiny. 
Intermoontain  Gas  Comp  iny,  Northwest 
Natural  Gas  Company  an  d  Paiute 
Pipeline  Company  to:  (a)  Reflect  the 
lower  thermal  quantities  which  result 
from  application  of  an  updated 
conversion  factors  (1028 1  Itu's  per  cubic 
foot  instead  of  1048)  to  th  b  unchanged 
volumetric  capacity  alloc  ited  to  these 
services:  (b)  further  condition 
Northwest's  obligation  to  deliver  the 
daily  contract  demand  to  CPN  and  CNG; 
and  (c)  add  the  existing  /  Aberdeen  meter 
station  as  an  SGS-1  deliijay  point  to 
IGC  with  an  MDQ  of  2Sjaao  therms, 
increase  IGCs  total  MDQ's  by  an 
additional  4,191  therms  atid  reallocate 
IGC's  MDTs  among  the  existing 


ce  agreement: 
pro  forma 
ce 


onsSand 
1  and  Section 
SGS-2to 

iulatieing 
obligation  for 


delivery  points  on  its 
allin  accordance  with 
proposed  new  SGS-1 
agreements:  (11)  certific 
authorization  to  revise 
10.4  of  Rate  Schedule 
5  and  8J  of  Rate  Schedt 
incorporate  a  modified  fc 
Northwest's  daily  delive^ 
a  customer  to  the  amoun^  of  gas  stored 
for  the  customer's  accouat.  Tlie  modified 
formula  provides  that  Northwest's  daily 
delivery  obligation  unde*  an  SGS-1  or 
SGS-2  service  agreement  would  be  at 
100  percent  of  the  contract  demand 
under  the  service  agreement  only  until 
45  percent  of  the  storage  {capacity 
volume  under  the  service  agreement  is 
withdrawn  (SGS-^)  or  delivered  (SGS- 
1).  For  with(kawals  or  deliveries 
thereafter,  Northwest's  daily  delivery 
obligation  would  be  reduced  by  one 
percent  of  the  contract  demand  for  each 
additional  one  percent  of  the  storage 
capacity  volume  withdrawn  or  delivered 
beyond  said  45  percent.  For  the  purpose 
of  this  calculation,  the  atiount  of  storage 
capacity  volume  deemed  to  have  been 
withdrawn  or  delivered  nnder  the 
service  agreement  is  thefvolume  equal  to 
the  full  storage  capacity  covered  by  the 
service  agreement  less  t|at  actual 
volume  of  gas  in  storage  ior  the 
customer's  account  und^  the  service 
agreement  on  any  day.  J 

Comment  date:  )uly  11 1989,  in 
accordance  with  Standafd  Paragraph  F 
at  the  end  of  this  notice.! 

9.  Northwest  Pipeline  C^cporatioo 
(Docket  No.  CPe0-158(MXKl 
)une  2a  1980. 

Take  notice  that  on  June  6, 1989. 
Northwest  Pipeline  Corporation 
(Northwest],  295  Chipet«  Way.  Salt  Lake 


City.  Utah  84106.  filed  in 


CP89-1 580-000,  pursuant  to  section  7(c) 


Docket  Na 


of  the  Natural  Gas  Act  and  section  157 
of  the  Commission's  Regulations,  a 
petition  for  clarification  of  its  existing 
certificate  authorizations  for  open- 
access  transportation  and  transportation 
on  the  system  of  Pacific  Gas 
Transmission  Company  (PGT)  or,  in  the 
alternative,  a  petition  to  amend  those 
certificates  to  allow  Northwest  to 
provide  open-access  transportation  to 
its  sales  delivery  points  located  off 
PGTs  pipeline,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  inspection. 

Northwest  states  that  pursuant  to  the 
certificate  issued  in  Docket  No.  G-17350. 
PGT  is  authorized  to  transport,  on  a  firm 
basis,  up  to  151,731  Mcf  per  day  of 
natural  gas  from  Kingsgate.  British 
Columbia,  for  delivery  to  Northwest  at 
the  Spokane.  Washington,  interconnect 
with  Northwest's  Spokane  Lateral  and 
various  points  off  FCTs  transmission 
line  in  the  states  of  Idaho,  Washington 
and  Oregon  where  Northwest  has 
obligations  to  provide  firm  deliveries  of 
sales  and  storage  gas  to  Cascade 
Natural  Gas  Corporation  (CNG).  The 
Washington  Water  Power  Company 
(WWP).  and  CP  National  Corporation 
(CPN).  It  is  further  stated  that 
uncertainty  over  future  availability  of 
system  supply  at  Kingsgate.  coupled 
with  a  precipitous  decline  in 
Northwest's  requirement  for  system 
supply  in  the  current  open-access 
transportation  environment,  have 
seriously  eroded  Northwest's  confidence 
in  its  ability  to  rely  upon  displacement 
of  system  supply  purchases  at  Kingsgate 
in  order  to  continue  guaranteeing  firm 
deliveries  of  gas  to  delivery  points 
located  off  PGTs  system  and  off 
Northwest's  Spokane  Lateral 

Northwest  avers  that  CPN,  CNG  and 
WWP  would  like  Northwest  to  treat 
their  off-PGT  delivery  points 
equivalently  to  their  other  delivery 
points  with  respect  to  the  availability 
and  flexibility  of  Northwest's  sales  and 
transportation  service  in  order  to  take 
full  advantage  of  Northwest's  open- 
access  stattis.  Northwest  states  that 
with  respect  to  that  specific  issue,  the 
January  31, 1900,  initial  decision  in 
Docket  Na  CP86-678-an.  48  FERC 
1 63,008.  involving  Northwest's  proposed 
gas  inventory  charge  (GIC)  created  an 
exemption  from  the  GIC  for  any 
customer  requesting  firm  sales  to 
transportation  conversions  at  the  off- 
PGT  delivery  points  until  Northwest  is 
able  to  secure  the  right  to  use  its  firm 
transportation  capacity  on  PGT  to 
satisfy  such  conversion  requests. 

Further,  Northwest  states  that  CI^ 
has  elected  to  convert  all  of  its 
remaining  7,000  MMBtu's  per  day  of 


Rate  Schedule  ODL-1  sales  contract 
demand  to  firm  transportation  subiect  to 
certain  conditions.  CPN's  conditions 
primarily  address  its  concern  to 
maintain  service  to  Klamath  Falls. 
Oregon,  its  ma)or  market  off  the  PGT 
system.  Northwest  requests  that  the 
Commission  satisfy  CPN's  concerns 
prior  to  expiration  of  the  existing  sales 
service,  by  clarifying  existing  authority 
or  granting  new  authority  as  necessary 
to  allow  transportation  and  storage  gas 
to  be  delivered  by  Northwest  and  PGT 
to  Klamath  Falls.  Accordingly,  since 
Northwest's  blanket  transportation 
certificate  and  the  PGT-Northwest 
transportation  certificate  do  not 
unequivocaUy  permit  Northwest  to 
provide  the  desired  flexibility  of  service 
to  off-PGT  points,  it  is  incumbent  upon 
Northwest  to  seek  the  instant 
clarifications  and/or  authorizations. 

Specifically.  Northwest  requests 
clarification  that  in  recognition  of  the 
up  to  100  percent  conversion  opportunity 
mandated  by  18  CFR  284.10(c)(3).  its 
blanket  transportation  certificate 
implicitly  authorized  Northwest  to 
utilize  its  certificated  transportation 
service  on  PGTs  system  to  implement 
conversions  to  open-access 
ti-ansportation  at  its  off-PGT  sales 
delivery  points.  It  is  suggested  that  this 
clarification  apply  only  to  the  specific 
transportation  agreements  resulting 
from  the  CPN,  CNG  and  WWP  sales 
conversions  and  would  be  implemented 
by  allowing  such  agreements  to  be 
amended  to  include  off-PGT  points  at 
delivery  points  and  Kingsgate  as  a 
receipt  point. 

With  respect  to  the  subject  PGT 
transportation  certificate.  Northwest 
specifically  requests  clarification  that  it 
can  tender  for  transportation  under  that 
authorization  any  gas  which  Northwest 
is  authorized  to  b'ansport  off-PGT 
delivery  points  under  its  blanket 
transportation  certificate. 

Northwest  alternatively  requests  that 
if  the  Conunission  declines  to  make  the 
requested  certifcate  clarifications,  the 
Commission  amend  Northwest's  blanket 
transportation  certificate  and/or  the 
PGT-Northwest  transportation 
certificate  to  the  extent  necessary  to 
explicitiy  authorize  Northwest  to 
provide  transportation  to  off-PGT 
delivery  points  under  its  blanket 
certificate  and  to  receive  transportation 
service  for  customer  owned  gas  under 
tiie  PGT  certificate  to  off-PGT  points. 

Northwest  is  proposing  to  use  its 
transportation  rights  on  PGTs  system  to 
allow  service  to  Northwest's  historic 
markets  off-PGT  to  continue  in 
circumstances  where  those  maricets 
would  prefer  transportation  gas  to  sales 


Federal  RegUter  /  Vol.  54.  No.  122  /  Tuesday.  June  27,  1989  /  Notices 


27053 


gas.  Northwest  states  that  this  flexibility 
would  also  ensure  service  to  off-PGT 
markets  at  times  when  Northwest  may 
not  have  system  supply  sales  gas 
available,  or  possibly  even  sales 
authorization,  to  service  those  particular 
markets.  Northwest  asserts  that  the 
requested  flexibility  is  mandatory  to 
enable  service  to  be  maintained  to 
CPN's  Klamath  Falls  market  after  the 
October  1. 1989.  effective  date  of  CPN's 
100  percent  conversion  of  firm  sales  to 
firm  transportation. 

Comment  date:  July  11, 1989,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  aprotest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the  / 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 


the  Commission's  Procedival  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  U  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  80-15085  FUed  6-26-89:  8:45  am] 
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[Docket  No*.  CP89-1560-000,  et  aL] 

ANR  Pipeline  Company,  et  al.;  Natural 
Gas  Certificate  Rings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  ANR  Pipeline  Company 

]une  20, 1989. 

(Docket  No.  CP89-1 560-000] 

Take  notice  that  on  June  2, 1989,  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP89-1560-000 
a  request  pursuant  to  i  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-532-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  all 
as  more  fiiUy  set  forth  in  the  request  on 
file  with  the  Commission  and  open  to 
public  inspection. 

ANR  proposes  to  transport  gas  on  an 
interruptible  basis  for  Sun  Operating 
Limited  Partnership  (Sun),  a  marketer  of 
natural  gas.  ANR  explains  that  service 
commenced  April  10, 1989,  under  the 
automatic  authorization  provisions  of 
Section  284*223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-3569.  ANR  states  explains  tiial  the 
peak  day  quantity  would  be  95,000  dt 
equivalent,  the  average  daily  quantity 
would  be  95,0  X)  dt  equivalent,  and  that 
the  annual  quantity  would  be  34,675,000 
dt  equivalent.  ANR  asserts  that  it  would 
receive  natural  gas  at  designated  points 
on  its  system  in  Oklahoma,  offshore 
Texas  and  offshore  Louisiana  and 
would  deliver  equivalent  volumes  at 
designated  points  in  Illinois,  Indiana, 
Michigan,  Iowa,  Wisconsin,  Kansas  and 
Ohio. 


Comment  date:  August  4. 1989,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP8»-164fr-000] 
June  20. 1969. 

Take  notice  tiiat  on  )une  16, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso], 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP89-1648-O00 
a  request  pursuant  to  Section  157.205  of 
the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Cabot  Energy 
Marketing  Corporation  (Cabot),  under  El 
Paso's  blanket  certificate  issued  in 
Docket  No.  CP88-433-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

El  Paso  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  105.000  MMfitu  of 
natural  gas  per  day  for  Cabot  from  any 
receipt  point  located  on  El  Paso's  system 
to  various  delivery  points  located  at  the 
borderline  between  the  States  of 
Arizona  and  California.  El  Paso 
anticipates  transporting,  on  an  average 
day  21,100  MMDtu  and  an  annual 
volume  of  7.701.500  MMBtu. 

El  Paso  states  that  the  transportation 
of  natural  gas  for  Cabot  commenced 
April  20, 1989,  as  reported  in  Docket  No. 
ST89-3516-000,  for  a  120-day  period 
pursuant  to  S  284.223(a]  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  El  Paso  in 
Docket  No.  CP88-433-000. 

Comment  date:  August  4. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP89-1 638-000] 
June  20. 1989. 

Take  notice  tiiat  on  June  15. 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston. 
Texas  77251-1642,  filed  in  Docket  No. 
CI%9-1638-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  aulhorizalon  to 
provide  a  firm  transportation  service  for 
Midland  Cogeneration  Venture,  Limited 
Partnership  (MCV),  an  end  user,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP86-585-000,  pursuant  to  Section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Panhandle  states  that  pursuant  to  a 
transportation  agreement  dated  October 
1. 1968.  under  its  Rate  Schedule  FT,  it 
proposes  to  transport  up  to  15,000 
dekatherms  (dt)  per  dayjequivalent  of 
natural  gas  for  MCV.  Pa^andle  states 
that  it  would  recieve  theigas  from 
various  existing  firm  and  optional 
intemiptible  points  of  receipt  on  its 
system  as  listed  in  Exhibit  A  of  the 
agreement.  It  is  further  ^ated  that 
Panhandle  would  tran8[|)rt  and  deliver 
such  gas,  less  fuel  used  ind 
unaccounted  for  line  lost,  to  Michigan 
Gas  Storage  in  Oakland  jCounty, 
Michigan. 

Panhandle  advises  thit  service  under 
S  284.223(a)  conunencedMay  1, 1989,  as 
reported  in  Docket  No.  ST89-3701. 
Panhandle  further  advises  that  it  would 
transport  15,000  dt  on  ad  average  day 
and  5,475,000  dt  annually. 

Comment  date:  Augu*  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  noticei 

4.  Panhandle  Eastern  Pi^  Line 
Company 

(Docket  No.  CP89-1640-0(X  | 
June  20, 1969. 

Take  notice  that  on  ]me  15. 1989, 
Panhandle  Eastern  PipejLine  Company 
(Panhandle),  P.O.  Box  lt42,  Houston, 
Texas  77251-1642,  filed  (n  Docket  No. 
CP89-1640-000  a  requeal  pursuant  to 
9  157.205  of  the  Commiaeion's 
Regulations  under  the  Natural  Gas  Act 
(16  CFR  157.205)  for  authorization  to 
provide  a  Rnn  transportation  service  for 
Anadarko  Trading  Company 
(Anadarko),  a  marketerj  under  the 
blanket  certificate  issued  in  Docket  No. 
CP86-565-000,  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  I 

Panhandle  states  thai  pursuant  to  a 
transportation  agreement  dated  May  1, 
1989,  under  its  Rate  Schedule  FT.  it 
proposes  to  transport  UD  to  100,000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Anadarljo.  Panhandle 
states  that  it  would  receive  the  gas  from 
various  existing  firm  ai^  optional 
intemiptible  points  of  receipt  on  its 
system  as  listed  in  Exhibit  A  of  the 
agreement.  It  is  further  ptated  that 
Panhandle  would  transport  and  deliver 
such  gas,  less  fuel  usedjand 
unaccounted  for  line  lois,  to  Haven  Pool 
in  Reno  County,  Kansas. 

Panhandle  advises  that  service  under 
Section  284.223(a)  comipenced  May  1, 
1989,  as  reported  in  Dotket  No.  ST89- 
3784.  Panhandle  furthei  advises  that  it 
would  transport  100,00( '  dt  on  an 
average  day  and  36,50C  000  dt  annually. 


Comment  date:  August  4, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP8ft-1614-0O0J 
June  20, 1989. 

Take  notice  that  on  June  13, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-1614-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Xebec  Gas 
Company  (Xebec),  under  Texas  Gas' 
blanket  certificate  issued  in  Docket  No. 
CP88-68&-000,  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  January  3, 1989.  Texas 
Gas  requests  authorization  to  transport 
up  to  20,000  MMBtu  of  natural  gas  per 
day  for  Xebec  under  its  IT  Rate 
Schedule.  Texas  Gas  states  that  the 
agreement  provides  for  it  to  receive  the 
gas  at  various  existing  points  of  receipt 
along  its  system  and  deliver  the  gas  to 
various  existing  points  of  delivery 
located  in  Illinois.  Indiana  and 
Kentucky.  Xebec  estimates  that  the 
average  day  and  annual  transportation 
quantities  would  be  1.800  MMBtu  and 
857,000  MMBtu.  respectively.  Texas  Gas 
advises  that  the  service  commenced 
April  29. 1989.  as  reported  in  Docket  No. 
ST89-3546-000,  under  S  284.223(a)  of  the 
Commission's  Regulations. 

Comment  date:  August  4. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Northern  Natural  Gas  Company 
Division  of  Enron  Corp. 

(Docket  No.  CP89-1636-000] 
June  20. 1989. 

Take  notice  that  on  June  15, 1989, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern),  1400 
Smith  Street,  P.O.  Box  1188,  Houston. 
Texas  77251-1188,  filed  in  Docket  No. 
CP89-1636-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Superior  Natural  Gas 
Corporation  (Superior),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-435-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  that  is 


on  file  with  the  Commiseion  and  open  to 
public  inspection. 

Northern  states  that  pursuant  to  a 
transportation  agreement  dated  May  12. 
1989.  under  its  Rate  Schedule  IT-1,  it 
proposes  to  transport  up  to  20,000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Superior.  Northern  states  that  it 
would  transport  the  gas  from  multiple 
receipt  points  as  shown  in  the 
transportation  agreement  and  would 
deUver  the  gas  to  multiple  delivery 
points  also  shown  in  the  agreement. 

Northern  advises  that  service  under 
S  284.223(a)  commenced  May  12. 1989. 
as  reported  in  Docket  No.  ST89-3843- 
000  (filed  June  7, 1989).  Northern  further 
advises  that  it  would  transport  15,000 
MMBtu  on  an  average  day  and  7,300,000 
MMBtu  annually. 

Comment  date:  August  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP89-1647-000] 
lune  20, 1989. 

Take  notice  that  on  June  16. 1989,  El 
Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP89-1647-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  intemiptible 
transportation  service  for  Union  Oil 
Company  of  California  (Union),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP88-433-O00, 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  states  that  pursuant  to  a 
transportation  agreement  dated  April  10, 
1989,  under  its  Rate  Schedule  T-1.  it 
proposes  to  transport  up  to  86.000 
MMBtu  per  day  equivalent  of  natural 
gas  for  Union.  El  Paso  states  that  it 
would  transport  the  gas  from  any  receipt 
point  on  its  system,  as  provided  in 
Exhibit  "A"  of  the  transportation 
agreement,  and  would  deliver  the  gas  to 
delivery  points  on  the  borderline 
between  the  States  of  Arizona  and 
California,  as  shown  in  Exhibit  "B"  of 
the  agreement. 

El  Paso  advises  that  service  under 
S  284.223(a)  commenced  April  27, 1989, 
as  reported  in  Docket  No.  ST89-3517.  El 
Paso  further  advises  that  it  would 
transport  45,000  MMBtu  on  an  average 
day  and  16,425,000  MMBtu  annually. 

Comment  date:  August  4, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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>.  Trunkline  Gas  Company 

[Docket  No.  CP89-1 602-000] 
June  21. 1989. 

Take  notice  that  on  June  12, 1989, 
Tnmkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP8»-1602-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas 
for  Anadarko  Trading  Company 
(Anadarko),  a  shipper  and  marketer  of 
natural  gas,  imder  TrunkUne's  blanket 
certificate  issued  in  Docket  No.  CP86- 
586-000  pursuat  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  a 
Transportation  Agreement  dated  March 
27, 1989.  between  Trunkline  and 
Anadarko  (Agreement),  it  would 
transport  up  to  70,000  dekatherms  (Dt) 
per  day  equivalent  of  natural  gas  for 
Anadarko.  Trunkline  further  states  that 
the  Agreement  provides  for  Trunkline  to 
receive  the  natural  gas  from  Anadarko 
at  East  Cameron  359,  offshore  Louisiana. 
Trunkline  would  then  transport  and 
redeliver  the  natural  gas,  less  fuel  and 
unaccounted-for  line  loss,  to  Stingray 
Subsea  in  East  Cameron  338,  offshore 
Louisiana. 

Trunkline  states  that  Anadarko  has 
indicated  that  the  estimated  average 
day  and  estimated  annual  volumes  that 
would  be  transported  would  be  70,000 
Dt  and  25,550,000  Dt,  respectively. 

Trunkline  states  that  it  commenced 
that  transportation  of  natural  gas  for 
Anadarko  on  April  11, 1989,  as  reported 
in  Docket  No.  ST89-3287,  for  a  120-day 
period  pursuant  to  S  284.223(a)  of  the 
Conunission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP88-1639-000] 
June  21, 1989. 

Take  notice  that  on  lune  15, 1989, 
Panhandle  Eastern  Pipe  Line  Company, 
(Panhandle)  P.O.  Box  1642.  Houston, 
Texas,  77251-1642  filed  in  Docket  No. 
CP89-1639-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Mobil 
Natural  Gas,  Inc.  (Mobil),  under  its 
blanket  authorization  issued  in  Docket 
No.  CP86-585-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 


set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  would  perform  the 
proposed  intemiptible  transportation 
service  for  Mobil,  a  shipper  and 
marketer  of  natural  gas,  pursuant  to  a 
transportation  agreement  for 
interruptible  service  under  Rate 
Schedule  PT  dated  April  10, 1989 
(Contract  No.  P-PLT-2738).  The  term  of 
the  transportation  agreement  is  for  a 
primary  term  of  one  month  fit)m  the 
initial  date  for  service,  and  shall 
continue  in  effect  month-to-month 
thereafter  until  terminated  by  either 
party  upon  at  least  30  days'  prior  notice 
to  the  other  party.  Panhandle  proposes 
to  transport  on  a  peak  day  up  to  200,000 
dekatherm  equivalent;  on  an  average 
day  up  to  200,000  dekatherm  equivalent: 
and  on  an  annual  basis  73,000.000 
dekatherm  equivalent  of  natural  gas  for 
Mobil.  Panhandle  proposes  to  receive 
the  subject  gas  fi'om  various  exiting 
points  of  receipt  on  its  system.  The 
volumes  would  be  transported  and 
redelivered,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Haven  Pool 
in  Reno  County,  Kansas.  Panhandle 
proposes  to  charge  the  then  effective, 
applicable  rates  and  charges  under  its 
PT  rate  schedule.  Panhandle  avers  that 
no  new  facilities  nor  expansion  of 
existing  facilities  are  required  to  provide 
the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
Regulations.  Panhandle  commenced 
such  self-implementing  service  on  May 
1. 1989,  as  reported  in  Docket  No.  ST8»^ 
3650-000. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  United  Gas  Pipe  Line  Company 

(Docket  No.  CP89-1645-000] 
June  21. 1989. 

Take  notice  that  on  June  15, 1989, 
United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478,  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CP89- 
1645-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
intemiptible  transportation  service  for 
Texaco  Gas  Marketing  (Texaco),  a 
marketer,  under  United's  blanket 
certificate  issued  in  Docket  No.  CP88-6- 
000,  pursuant  to  Section  7(c)  of  the  - 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 


the  Commission  and  open  to  public 
inspection. 

IJnited  states  that  pursuant  to  a 
transportation  service  agreement  dated 
July  22, 1988,  as  amended,  it  proposes  to 
receive  up  to  100,000  Mcf  per  day  from 
Texaco  at  specified  points  located  in 
Texas  and  in  onshore  and  offshore 
Louisiana  and  redeliver  the  gas  at 
specified  points  located  in  Louisiana, 
Texas,  Alabama,  Mississippi,  and 
Florida.  United  states  that  the  peak  day 
and  average  day  volumes  would  be 
103.000  dt  equivalent  of  natural  gas  and 
that  the  annual  volumes  would  be 
37.595,000  dt  equivalent  of  natural  gas.  It 
is  stated  that  on  May  5, 1989.  United 
initiated  a  120-day  transportation 
service  for  Texaco  under  §  284.223(a)  as 
reported  in  Docket  No.  ST89-375(>-000. 

United  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  United  states  that  the  primary 
term  of  the  transportation  service  would 
expire  one  month  from  the  date  of  first 
delivery  but  that  the  service  would 
continue  on  a  month  to  month  basis 
until  terminated.  United  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  ITS. 

Comment  date:  August  7, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP89-1 635-000] 
June  21. 1969. 

Take  notice  that  on  June  15, 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301.  filed  in 
Docket  No.  CP89-1635-000  a  request 
pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  James  River  Corporation 
(James  River),  for  their  Brownsville 
Plant  under  its  blanket  authorization 
issued  in  Docket  No.  CP88-686-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  would  perform  the 
proposed  interruptible  transportation 
service  for  James  River,  pursuant  to  an 
interruptible  transportation  service 
agreement  date  November  23, 1988.  The 
transportation  agreement  is  effective 
through  November  1988,  and  month  to 
month  thereafter  until  terminated  by 
either  party  on  thirty  days  written 
notice.  Texas  Gas  proposes  to  transport 
4,500  MMBtu  on  a  peak  day; 
approximately  415  MMBtu  on  an 
average  day;  and  on  annual  basis 
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approximately  150,000  MMBtu  of  natural 
gaa  for  James  River.  Texafc  Gas  proposes 
to  transport  the  subject  gas  from  receipt 
points  located  in  the  statqs  of  Arkansas, 
Illinois,  Indiana,  Kentuckf ,  Louisiana, 
Offshore  Louisiana,  Ohio^  Tennessee, 
Texas  and  Offshore  Texaft.  Texas  Gas 
proposes  to  deliver  the  gn  to  James 
River  at  the  existing  interconnection 
with  Consolidated  Gas  Tfansmission 
Corporation  located  in  Wfarren  County, 
Ohio.  I 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  s^lf 
implementing  provision  of  8  284.223(a)(1) 
of  the  Commission's  Regulations.  Texas 
Gas  commenced  such  self-implementing 
service  on  May  1, 1989,  a^  reported  in 
Docket  No.  ST89-3445-000. 

Comment  date:  August  7. 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Gas  Transmissbn  Cocporation 

(Docket  No.  CP8e-1633-000l 
June  21. 1989. 

Take  notice  that  on  Jurie  15. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  3800  FredeHca  Street, 
Owensboro,  Kentucky  4^01,  filed  in 
Docket  No.  CP89-ie33-odo  a  request 
pursuant  to  1 157.205  of  tl^e 
Commission's  Regidationb  under  the 
Natural  Gas  Act  (18  CFR  [157.205)  for 
authorization  to  provide  In  interruptible 
transportation  service  fot  James  River 
Corporation — South  Glens  Falls  (James 
River-South  Glens)  undef  its  blanket 
certificate  issued  in  DocHet  No.  CP88- 
686-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  fllfe  with  the 
Commission  and  open  to{  public 
inspection. 

Texas  Gas  states  pursuant  to  a  Gas 
Transportation  Agreement  dated 
November  23, 1968,  between  Texas  Gas 
and  James  River-South  Glens 
(Agreement)  it  would  traasport  on  a 
peak  day  up  to  4,500  MMBtu  of  natural 
gas  for  James  River-South  Glens.  Texas 
Gas  further  states  that  toe  estimated 
average  daily  quantity  and  estimated 
annual  volumes  that  woild  be 
transported  would  be  1,400  MMBtu  and 
500.000  MMBtu.  respectively. 

Texas  Gas  states  that  It  would  receive 
the  natural  gas  from  James  River-South 
Glens  at  points  of  receipt  in  offshore 
Louisiana  and  offshore  Texas  and  in  the 
states  of  Arkansas,  Illinois.  Indiana. 
Kentucky,  Louisiana.  Oh  io,  Tennessee, 
and  Texas  and  would  re  ieliver  the 
natural  gas  in  the  state  ( f  Ohio. 

Texas  Gas  indicates  t|iat  it 
commenced  the  transpoftation  of 
natural  gas  for  James  Ri  /er-South  Glens 


on  May  1. 1989.  as  reported  in  Docket 
No.  ST89-3548,  for  120-day  period 
pursuant  to  S  264.223(a)  of  the 
Commission's  Regulations  (18  CFR 
284.223(a)). 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP88-ie91-000] 

June  21. 1969. 

Take  notice  that  on  June  15. 1989. 
Texas  Gas  Corporation  (Texas  Gas). 
3800  Frederics  Street.  Owensboro. 
Kentucky  42301,  filed  in  Docket  No. 
CP89-1633-000  a  request  pursuant  to 
SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  to  provide  interruptible 
transportation  service  for  Manville 
Sales  Corporation  (Manville  Sales) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-«86-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  flle 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  indicates  Ujat  service 
commenced  April  20, 1989,  under 
S  284.223(a)  of  the  Conunission's 
Regulations,  as  reported  in  Docket  No. 
ST89-3429  and  estimates  20,000  MMBtu 
of  gas  volumes  to  be  transported  on  a 
peak  day,  10,000  MMBtu  on  an  average 
day,  and  up  to  3,650,000  MMBtu  on  an 
annual  basis. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

14.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  No.  CP86-164MX»] 
June  21, 1989. 

Take  notice  that  on  June  15, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston 
Texas  77251.  filed  in  Docket  No.  CP89- 
1644-000  a  request  pursuant  to 
S§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport 
natiiral  gas  on  an  interruptible  basis  for 
Anadarko  Trading  Company 
(Anadarko).  Panhandle  explains  that 
service  commenced  May  1, 1989,  under 
S  284.223(a)  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST89-3732.  Panhandle  explains  that  the 


peak  day  quantity  would  be  150,000  Dt.. 
the  average  daily  quantity  would  be 
100,000  Dt.,  and  that  the  annual  quantity 
would  be  365,000,000  dekatherms. 
Panhandle  explains  that  it  would 
receive  natural  gas  for  Anadarko's 
account  at  various  existing  receipt 
points  on  its  system.  Panhandle  states 
that  it  would  redeliver  the  gas  to  Haven 
Pool  in  Reno  County,  Kansas. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

15.  Panhandle  Eastern  npe  Line 
Company 

[Docket  No.  CP8&-1642-000] 
June  21, 1989. 

Take  notice  that  on  June  15, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle,  P.O.  Box  1642,  Houston, 
Texas  77251,  filed  in  Docket  No.  CP89- 
1642-000  a  request  pursuant  to 
§§  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
585-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport 
natural  gas  on  an  interruptible  basis  for 
Mountain  Iron  and  Supply  Company 
(Mountain  Iron).  Panhandle  explains 
that  service  commenced  May  1, 1989, 
under  §  284.223(a)  of  die  Conunission's 
Regulations,  as  reported  in  Docket  No. 
ST8&-3699.  Panhandle  explains  that  the 
peak  day  quantity  would  be  100,000  Dt., 
the  average  daily  quantity  would  be 
10,000  Dt.,  and  that  the  annual  quantity 
would  be  3,650,000  dekatiierms. 
Panhandle  explains  that  it  would 
receive  natural  gas  for  Mountain  Iron's 
account  at  various  existing  receipt 
points  on  its  system.  Panhandle  states 
that  it  would  redeliver  the  gas  to  Haven 
Pool  in  Reno  County,  Kansas. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Colorado  Interstate  Gas  Company 
[Docket  No.  CP89-1fi21-000] 
June  21, 1989. 

Take  notice  that  on  June  13, 1989, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No. 
CP89-1621-000.  a  request  pursuant  to 
9S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act,  to  transport  on  an 
interruptible  basis  under  its  blanket 
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certificate  Docket  Na  CP89-589,  a 
maximum  of  6,000  Mcf  of  natural  gas  for 
Santa  Fe  Minerals,  a  division  of  Santa 
Fe  International  Corp.  ("Santa  Fe 
Minerals"),  all  as  more  fully  set  forth  in 
the  request  on  file  with  the  Commission 
and  open  to  public  inspection. 

CIG  indicates  that  service  conunenced 
March  14, 1989,  under  {  284.223(a)  of  die 
Commission  Regulations,  as  reported  in 
Docket  No.  ST89-3125-000  and 
estimates  the  volumes  transported  to  be 
6,000  Mcf  per  day  on  peak  day,  3,000 
Mcf  on  an  average  day  and  1,095  MMcf 
on  an  annual  basis. 

CIG  states  that  it  would  receive  gas  at 
existing  points  of  receipt  on  its  systems 
in  Kansas,  and  redeliver  that  gas,  less 
fuel  gas  and  lost  and  unaccounted-for 
gas,  for  the  account  of  Santa  Fe 
Minerals  in  Moore  County,  Texas. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP8»-1S40-000] 
June  21, 1989. 

Take  notice  tiiat  on  May  30, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  an  application  in  Docket  No. 
CP89-1540-000,  under  Section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  uprate  and 
operation  of  loop  pipeline,  compression 
and  metering  facilities,  with  associated 
appurtenances,  on  a  segment  of  El 
Paso's  existing  California  Mainline 
interstate  transmission  pipeline  system 
(hereinafter  referred  to  as  the 
"California  Mainline  System")  to 
facilitate  the  delivery  of  additional 
volumes  of  natural  gas  to  Southern 
California  Gas  Company  (SoCal),  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  El  Paso's 
existing  certificated  California  Mainline 
System  is  comprised,  inter  alia,  of:  (i) 
approximately  3,127  miles  of  pipeline 
ranging  in  size  from  12%  inch  O.D.  to  36 
inch  O.D.  and  extending  from  El  Paso's 
Keystone  Compressor  Station  in  the 
State  of  Texas  to  El  Paso's  Wenden 
Compressor  Station  located  in  La  Paz 
County,  Arizona,  thence  to  a  point  of 
interconnection  between  El  Paso's 
interstate  mainline  system  and  SoCal's 
natiual  gas  transmission  facilities 
located  at  the  boundary  between  the 
States  of  Arizona  and  California  near 
BIythe,  California;  and  (ii) 
approximately  423,660  compressor 
horsepower  installed  at  twenty-six  (26) 
mainline  compressor  stations.  The 


presentiy  authorized  maximum  summer 
capacity  of  El  Paso's  California  Mainline 
System  is  a  nominal  1,493.6  MMcf  per 
day. 

'The  application  further  states  that  El 
Paso  understands  that  SoCal  has 
actively  participated  in  the  Public 
Utilities  Commission  of  the  State  of 
California's  (CPUC)  proceeding 
instituting  an  investigation  into 
interstate  natiu-al  gas  pipelines'  supply 
and  capacity  availabilities  into  the  State 
of  California.  The  CPUC's  order 
instituting  this  investigation  noted  that 
the  advent  of  open-access 
transportation  programs  on  interstate 
pipelines  may  have  altered  the  capacity 
requirements  of  local  distribution 
companies  and  other  shippers  receiving 
gas  at  the  California  border  such  that 
capacity  requirements  today  may  be 
different  from  those  of  natiu-al  gas 
distributors  and  consumers  in  the  gas 
industry's  previous  form,  where 
interstate  pipelines  performed  a  gas 
merchant  function  as  well  as  a 
transportation  function.  The  CPUC's 
order  questioned  whether  it  was 
reasonable  to  expect  the  same  level  of 
interstate  pipeline  performance  or 
efficiency  in  capacity  utilization  under 
open  access  service  conditions.  As  a 
part  of  die  CPUC's  order,  tiie  CPUC  tiien 
directed  SoCal  and  otiier  CPUC- 
regulated  utilities,  to  examine  these 
issues  and  to  determine  whether  new 
capacity  additions  were  necessary. 

In  light  of  these  expressed  policy 
statements  issued  by  tiie  CPUC,  SoCal 
has  advised  El  Paso  that  it  has  decided 
to  undertake  an  expansion  of  capacity 
on  its  system  and  that  it  has  not^ed  the 
CPUC  of  such  decision.  El  Paso 
understands  that  SoCal  intends  to 
reconfigure  and  expand  its  transmission 
system  in  a  manner  that  will  permit 
SoCal  to  accept  an  additional  200  MMcf 
per  day  bom  its  interconnection  with  El 
Paso's  facilities  at  the  California/ 
Arizona  border  near  BIythe,  California.^ 
In  this  regard,  El  Paso  has  evaluated  its 
ability  to  dehver  an  additional  200 
MMcf  per  day  at  the  Ehrenberg  Delivery 
Point  and  has  determined  that  the 
available  capacity  of  the  short  segment 
of  its  California  Mainline  System 
extending  from  its  Wenden  Compressor 
Station  to  the  Ehrenberg  Delivery  Point 
is  not  adequate  to  permit  die  delivery  of 


'  SoCal't  projected  capital  Investment  would 
consist  of  primarily  the  looping  of  portions  of 
SoCal'i  southern  system  in  three  (3)  separate 
segments  (consisting  of  a  total  of  3(X3  miles  of  30- 
inch  pipeline  and  24.4  miles  of  3e-inch  pipeline). 
Also  required  as  part  of  the  SoCal  system 
expansion  is  the  "re-wheeling"  of  units  at  three  (3) 
compressor  stations.  SoCal  estimates  the  cost  of  the 
southern  system  expansion  to  be  approximately 
S44,100.00a 


the  additional  200  MMcf  per  day. 
Accordingly,  El  Paso  and  SoCal  have 
entered  into  a  Letter  Agreement  dated 
April  14, 1989,  which  sets  forth  the 
mutual  agreement  of  El  Paso  and  SoCal 
as  to  the  expansion  of  El  Paso's  delivery 
capacity  and  SoCal's  receipt  of  this 
capacity  at  the  Ehrenberg  Delivery 
Point. 

In  order  to  provide  additional 
capacity  sufficient  to  permit  the  delivery 
of  200  MMcf  per  day  to  SoCal  at  the 
Ehrenberg  Delivery  Point  by  November 
1990,  El  Paso  proposes  to  construct  and 
operate:  (i)  Approximately  12.96  miles  of 
30  inch  O.D.  loop  pipeline  on  El  Paso's 
existing  30  inch  O.D.  California  1st  L.oop 
Line;  (ii)  a  5,300  horsepower  gas  turbine- 
driven  centrifugal  compressor  unit  at  its 
Wenden  Compressor  Station;  and  (iii) 
two  (2)  additional  16  inch  O.D.  meter 
runs  at  the  Ehrenberg  Meter  Station. 
Additionally,  El  Paso  will  be  required  to 
hydrostatically  test  approximately  10.60 
miles  of  existing  26  inch  O.D.  California 
Line  and  30  inch  O.D.  California  1st 
Loop  Line  in  order  to  increase  the 
maximum  allowable  operating  pressure 
of  such  pipeline  to  permit  an  uprate  in 
the  operating  pressure  from  806  psig  to 
846  psig.  El  Paso  also  proposes  to 
construct  and  operate  certain  pressure 
monitors  under  the  authority  of  Section 
2.55(a]  of  the  Commission's  Statements 
of  General  Policy  and  Interpretations. 
All  the  facilities  proposed  herein  to  be 
constructed,  uprated  and  operated  are 
estimated  to  cost  $13,232,280,  said 
proposal  will  be  financed  through 
internally  generated  funds. 

The  facilities  proposed  herein  to  be 
constructed,  uprated  and  operated  are 
required  to  provide  El  Paso  with  the 
facility  capacity  necessary  to 
accommodate  the  increase  in  delivery 
capability  to  SoCal's  system.  Such 
additional  facilities  will  provide 
additional  market  access  to  shippers 
into  SoCal's  system,  and  will  enhance  El 
Paso's  ability  to  deliver  additional 
volumes  at  the  Ehrenberg  Delivery 
Point,  with  a  corresponding 
enhancement  of  the  elective  utilization 
of  El  Paso's  entire  interstate  system.  As 
demonstrated  by  the  Report  on 
Environmental  factors,  the  proposed 
construction  will  have  no  sigiUficant 
adverse  environmental  impact. 

Comment  date:  July  12, 1989,  in 
accordance  with  Standard  Paragraph  F  ' 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Coiiurission,  825  North 


27033 


Federal  Register  /  VoL  54,  No.  122  /  Tuesday.  lune  27,  1989  /  Notices 


Capitol  Street.  NE,  Washington.  DC 
20426,  a  motion  to  intervjene  or  a  protest 
in  accordance  with  the  Hequirements  of 
the  Commission's  Rules  lof  Practice  and 
Procedure  (18  CFR  383211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10]^  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  pr  stestants 
parties  to  the  proceeding.  Any  person 
-A^ishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  th^t.  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Cominission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearin|  will  be  held 
without  further  notice  bffore  the 
Commission  or  its  designee  on  this  niing 
if  no  motion  to  Interven^  is  Hied  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  granflof  the 
certificate  is  required  byj  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  umely  filed,  or  if 
the  Commission  on  its  olvn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  ^f  such  hearing 
will  be  duly  given. 

Under  the  procedure  qerein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  43  days  after  the 
issuance  of  the  instant  n  otice  by  the 
Commission,  file  pursue  it  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  t(  intervene  or 
notice  of  intervention  arid  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allc  wed  therefore, 
the  proposed  activity  shiU  be  deemed  to 
be  authorized  effective  fie  day  after  the 
time  allowed  for  filing  ajprotest.  If  a 
protest  is  filed  and  not  Withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  1 3  Section  7  of 
the  Natural  Gas  Act. 
Ixiis  D.  CMtMil, 
Secretary. 

|FR  Doc.  89-15172  Filed  fr-^B-09;  8:45  am] 
HUMQ  coot  S717-S1-M 


[Docket  No.  CS71-92-001,  et  aL] 

TGX  Corp.  (Tcmm  En«rgy ,  Inc),  et  al,, 
Applicationa  for  Sniall  Producer 
CortiflcatM' 

June  20, 19Q8 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Commission's  regulations  thereunder  for 
a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  5, 
1989,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  0.  Cashd!, 

Secretary. 


Docket  Mo. 

Oalafitod 

AppNcant 

CS71-92-O01... 

'5-1»-88 

TGX  Cotporation 
(Tanm  Energy, 
Inc.).  333  N.  S«n 
Houston  PBrttwsy 
E.,8ute400. 
Houston,  TsxM 
77060. 

CSa8-26-000... 

•5-30-89 

The  Caswell  Stiver 
Partnership 
(CasweN  Silver), 
1«7SUHlmer 
SlTMt  Denver. 
Colorado  80^0^ 

'  thit  notice  doe*  no(  provide  for  consulidation 
for  heartng  of  the  leveral  matters  covered  tierein. 


Docket  No. 

Date  Med 

Apptcant 

CSe7-1 3-000... 

•S-31-8S 

Perman 
Reaouroes,  Inc./ 

akaEarlR. 
Brurw  and  Bruno 
andManhal 

Investments, 
(Pennian 
Resources,  Inc./ 
akaEarlR. 
Bnjno),  P.O. 

Dra«MrS80. 
Midtand.  Texas 
7970i 

CS89-32-000... 

S-26-89 

CentuBon  Energy 
Corporation,  P.O. 
ROK  11144. 
Midtand.  Texas 
79702. 

CS89-33-«)0... 

5-23-89 

Geafiist  America 
Corporation,  800 
Fitt)  Avenue. 
29th  Floor. 
Seattle. 
Washington 
>9ei04. 

CS89-34-000... 

6-5-89 

M.  S.  Energy.  Rt  4. 
201  Yucca, 
MkJIand.  Texas 
79701. 

CS89-36-000... 

6-12-89 

Hal  Rasmussen, 

six  Oesta  Drive. 
Suite  5850. 
Midlwd.  Texas 
79706. 

■By  letter  dated  May  11.  1989.  Applicant  states 
that  effective  August  8,  1988.  Temex  Energy,  Inc.. 
was  merged  into  TGX  Corporatwn  and  Temex 
Energy,  Inc..  ceased  to  exist 

*  By  letters  dated  Jamiary  26,  1989.  and  May  26, 
1989.  Applicanl  requests  that  the  smal  producer 
centilcate  in  Docket  Ho.  CSa6-25-000  be  amended 
ot  reflect  THE  CASWEU.  SILVER  PARTNERSHIP  as 
the  oertHlcala  holder  in  lieu  of  CASWELL  SILVER. 

•By  latter  dated  May  26,  1969.  Applicant  requests 
ttiat  the  small  producer  certificate  in  Docket  Na 
0887-13-000  be  amended  to  inckide  Bnmo  and 
Marshall  Investments. 

[FR  Doc.  89-15174  Filed  6-26-88:  &45  am] 

BILUNQ  CODE  (TIT-ei-ll 


IDodcat  Na  CM9-423-000.  at  aL] 

MarattMMi  Oil  Co„  ot  aL;  Applications 
for  Certificates  and  Abandonment  of 
Service' 

June  20. 1989. 

Take  notice  that  eadi  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  10, 


'  This  notice  does  not  provide  for  consolidstion 
for  hearing  of  the  Mveral  matters  covered  bereia. 


1989.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
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by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 


Under  the  procedure  herein  provided 
for,  unless,  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Secretary. 


Filing  Code: 

A-lnrtial  service C-Amendment  to  add  acreage E-Succession 

B-Abandonment D-Assignnwnt  of  acreage F-Partal  succession 


OKket  No.  and 
date  filed 


CI89-423-000 

(CI79-450) 

B 

5-22-89 

CI89-425-000 

E 

5-26-69 

CI89-436-000. 

E 

6-5-89 


Applicant 


Marathon  Oil  Company,  P.O.  Box  3128,  Hous- 
ton. TX  77253. 


Grace  Petroleum.  Corporation,  6501  N.  Broad- 
way, Oklahoma  City,  OK  73 11 6. 

Exxon  Corporation,  P.O.  Box  2180,  Houston. 
TX  77252-2180. 


Purchaser  and  kx:ation 


ANR  Pipeline  Company,  High  Island  Block  A- 
279  FieW,  Offshore,  Louisiana. 


Transcontinental  Gas  Pipe  Line  Corporatwn, 
East  Lake  Decade  Field,  Terreoonne  Pansh, 
Louisiana. 

El  Paso  Natural  Gas  Company,  West  Levelland 
Field,  Cochran  County,  Texas. 


DesaifAior. 


All  wells  plugged  and  abandoned. 


Acreage  acquired  10-1-88  from  Bois  DArc 
Resources,  et  al. 

Acreage  acquired  1-1-88  from  Westland  Oi 
DevefcspmenI  Corporation  artd  Westland  O* 
&  Gas  Properties,  lr>c. 


[FR  Doc.  89-15173  Filed  6-26-89;  8:45  amj 
BILUNG  CODE  6717-01-H 


Tariff  sheet 


[Docket  No.  RP89-50-000,  et  al.] 

Florfda  Gas  Transmission  Co.;  Informal 
Settlement  Conference 

June  20, 1989. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding  on 
July  12  and  13, 1989,  at  10:00  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  DC. 

Participants,  as  defined  by  18  CFR 
385.102(b),  are  invited  to  attend.  For 
additional  information  contact  Donald 
A.  Heydt.  (202)  357-«570.  or  John  J. 
Keating,  (202)  357-5762. 
Lois  D.  Cashell, 
Secretary. 
[FR  Doc.  89-15086  Filed  6-26-89;  8:45  am] 

BILUNQ  CODE  6717-«1-« 

(Docket  No*.  RP89-158-002,  RP89-12-005. 
TM89-3-25-001] 

Mississippi  River  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

June  20. 1989 

Take  notice  that  on  June  15. 1989, 
Mississippi  River  Transmission 
Corporation  ("MRT')  tendered  for  filing 
the  following  tariff  sheets  to  its  FERC 
Gas  Tariff.  Second  Revised  Volume  No. 
1: 


Substitute  third  revised  Sheet  No. 

4A.1. 
Alternate  Substitute  third  revised 

Sheet  No.  4A.2. 
Substitute  original  Sheet  No.  4A.3 .. 


Proposed- 
•ffectlve  date 


May  1.  1969 
May  1.  1989 
May  1,  1989 


MRT  states  that  its  filing  is  being 
submitted  to  comply  with  the 
Commission's  May  26. 1989  Order 
Accepting  and  Suspending  Tariff  Sheets 
subject  to  Refund  and  Conditions  and 
the  Commission's  June  8. 1989  Order 
Accepting  Tariff  Sheets  for  Filing,  and 
Rejecting  Other  Tariff  Sheets. 

MRT  states  that  its  filing  is  being 
submitted  without  prejudice  to  its 
continuing  challenges  to  the 
requirements  that  it  pay  various  of  the 
subject  costs  which  it  is  here  proposing 
to  recover,  and  that  it  allocate  and 
recover  such  costs  on  the  basis  of  the 
cumulative  purchase  deficiency 
methodology  as  previously  required  by 
the  Commission. 

MRT  states  that  copies  of  its  filing 
have  been  served  on  al!  jurisdictional 
sales  customers  and  interested  state 
commissions.  Any  person  desiring  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC  20426.  in 
accordance  with  §§  385.211  and  385.214 
of  the  Commission's  Rules  of  Practice 
and  F>rocedure  (18  CFR  385.211.  385.214). 
All  such  protests  should  be  filed  on  or 
before  June  27. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  he 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  Cashell. 
Secretary. 
[FR  Doc.  89-15087  Filed  6-26-89;  8:45  amJ 

BILLING  CODE  6717-01-M 


(Docket  No.  RP89- 196-000] 

Northwest  Pipeline  Corp.;  Proposed 
Change  in  FERC  Gas  Tariff 

June  20. 1989 

Take  notice  that  on  June  14. 1989. 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
a  part  of  its  FERC  Gas  Tariff,  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Substitute  Fifth  Revised  Sheet  No.  33 
Substitute  Fourth  Revised  Sheet  No.  41 
Substitute  First  Revised  Sheet  No.  110 
Second  Revised  Sheet.  No.  112 
Substitute  Third  Revised  Sheet  No.  117 
Substitute  Second  Revised  Sheet  No.  118 
Substitute  Second  Revised  Sheet  No.  119 

Original  Volume  No.  1-A 

Eighteenth  Revised  Sheet  No.  201 
Fifth  Revised  Sheet  No.  400 
Substitute  Second  Revised  Sheet  No.  417 
Original  Sheet  No.  417-A 
Substitute  Third  Revised  Sheet  No.  418 
Substitute  First  Revised  Sheet  No.  418-A 
Substitute  Original  Sheet  No.  418-B 
Substitute  Fifth  Revised  Sheet  No.  419 
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Substitute  First  Revised  S^eet  Na  420 

OHftnal  Sheet  No.  420-A 

Substitute  Seoond  Revised  jSheet  No.  421 

Northwest  states  thatithe 
aforementioned  sheets  ^ere  filed  to 
revise  the  existing  nomihation, 
determination  of  deiive^es,  imbalances, 
penalties,  and  unauthorized  overrun 
provisions  currently  staged  in 
Northwest's  FERC  Gas  tariff.  First 
Revised  Volume  No.  1  a^d  Original 
Volume  No.  1-A.  NorthSkrest  has 
requested  an  effective  dpte  of  August  1, 
1988  for  the  tendered  sheets. 

A  copy  of  this  filing  ii  being  served  on 
Northwest's  jurisdictionJBl  sales  and 
transportation  customcm  and  affected 
state  commissions. 

Any  person  desiring  t)  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witl 
Energy  Regulatory  Comf 
North  Capitol  Street, 
DC  20428,  in  accordanc 
and  385.211  of  the  Comn 
of  Practice  and  Procedi 
motions  or  protests  shoiild  be  filed  on  or 
before  ]une  27, 1989.  Prdtests  will  be 
considered  by  the  Coimfiission  in 
dctermifiing  the  appropeiate  action  to  be 
taken,  but  will  not  serva  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  89-15088  Filed  B-^6-89;  8:45  am] 
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the  Federal 
lission,  825 

Washington, 
with  11385.214 
liission's  Rules 

,  All  such 


IProiect  No.  9009-002] 

Pan  Pacfflc  Hydro,  IncJ  Surrender  of 
Exemption  from  Licencing 

June  20. 1909 

Take  notice  that  Pan  t»acific  Hydro, 
Inc.,  exemptee  for  the  proposed  Cherry 
Flat  Project  No.  9009,  requested  by  letter 
filed  May  15, 1989,  that  |t's  exemption  be 
terminated.  No  constni<ition  has 
commenced  at  the  proj^t  site.  The 
project  would  have  been  located  on  the 
exemptee's  land  on  Stui  irts  Fork  Creek 
in  Trinity  County,  Cahfomia.  The 
exemptee  states  that  a  |  ireliminary 
study  found  that  the  project  would  not 
be  economically  feasibi  e  to  develop  at 
this  time. 

The  exemption  for  Prbject  No.  9009 
shall  remain  in  effect  tii  rough  the 
thirtieth  day  after  issuance  of  this  notice 
unless  that  day  is  a  Sat  irday,  Sunday  or 


holiday  as  described  in  18  CFR  3ffi.2007, 
in  which  case  the  exemption  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  profsct  site, 
to  the  extent  provided  under  18  CFR 
Part  4,  may  be  filed  on  the  next  business 
day. 

Lois  D.  Caehon, 

Secretary. 

|FR  Ooc.  8»-lS089  Filed  «-26-88: 8.-45  am] 
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[Docket  No.  RP89-162-001] 

Rtngwood  Qatherfng  Co.;  CompRanca 
Filing 

June  20, 1980. 

Take  notice  that  on  Jane  IS,  1989, 
Ringwood  Gathering  Company 
(Ringwood)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1.  the  following  tariff  sheets: 


[Docket  No. 


18»-002] 


First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 
First  Substitute 


Fourth  Revised  Sheet  No.  1 
First  Revised  Sheet  No.  2 
First  Revised  Sheet  No.  3 
First  Revised  Sheet  No.  26 
Twelfth  Revised  Sheet  Na  59 
First  Revised  Sheet  Na  89  , 
Original  Sheet  Na  80-A 
First  Revised  Sheet  No.  101 
First  Revised  Sheet  No.  110 
First  Revised  Sheet  No.  121 


By  means  of  the  above  tariff  sheets, 
Ringwood  proposes  to  comply  with 
ordering  paragraph  (A]  of  the 
Commission's  May  31, 1989  order  in 
Docket  No.  RP89-ie2-000. 

Copies  of  this  filing  have  been  served 
on  all  parties  and  the  appropriate  state 
regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  in  accordance 
with  S  385.211  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  protests  should  be  filed  on  or 
before  June  27, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  Oie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

LobD.Casheli. 

Secretary. 

|FR  Doc.  89-15090 Filed  0-26-89;  8:45  am] 
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WlUiama  Natural  Gaa  Co.;  Propoaad 
Changea  In  Comralaaion  Qaa  Tariff 

June  20, 1969 

Take  notice  that  on  June  15. 1989. 
Williams  Natural  Gas  Company  fWNG) 
filed  revised  tariff  sheets  to  correct 
certain  errors  or  omissions  contained  in: 
(1)  the  tariff  sheets  subihitted  in  Volume 
lA,  and  (2)  Statement  G,  Summary,  and 
Statement  G-2,  Summary,  as  filed  on 
May  31  in  Volume  II.  The  revised  tariff 
sheets  are  proposed  by  WNG  to  be 
effective  July  1, 1989. 

WNG  states  that  copies  of  the  filing 
are  being  served  on  ail  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  in  accordance 
with  rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  protests  should  be 
filed  on  or  before  June  27, 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasiieD, 
Secretary. 
[FR  Doc.  89-15091  Filed  B-26-89;  8:45  am] 
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[Docket  No.  RP82-114-018] 

Willlama  Natural  Gaa  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

June  20, 1989 

Take  notice  that  on  June  13, 1989, 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  certain  revised  tariff 
sheets  to  its  FERC  Gas  Tariff. 

WNG  states  that  April  4, 1989  and 
May  1, 1989  filings  addressed  in  the 
Commission's  June  8, 1989  order  in  this 
docket  did  not  include  the  most  recently 
updated  cost  of  gas  subsequently  filed  in 
WNG's  annual  PGA  proceeding  in 
Docket  No.  TA89-1-43  or  the  Take-Or- 
Pay  Volumetric  Surcharge  (Top 
Surcharge)  subsequently  proposed  in 
WNG's  Order  No.  500  proceeding  in 
Docket  No.  RP89-140-000.  WNG  further 
states  that  the  instant  filing  is  being 
made  to  conform  the  May  1  filing  to  ths 
April  4  base  rates  and  to  reflect  the 
TA89-1-43  cost  of  gas  and  the  RPSS-MO 
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TOP  Surcharge.  WNG  explams  that  the 
Article  21  PGA  Surcharge  Adjustment  is 
reflective  of  WNG's  compliance  filing 
made  May  30, 1989  in  Docket  NO.  TA89- 
1-43  which  has  not  received 
Commission  action  and  that  the  Article 
29  TOP  Surcharge  is  reflective  of  WNG's 
compliance  filing  made  May  30, 1989  in 
Docket  No.  RP8»-140  which  has  not 
received  Commission  action. 

WNG  proposes  that  the  instant  filing 
be  effective  June  1, 1989.  In  the  event  the 
rates  filed  in  the  compliance  filings 
mentioned  above  are  revised,  WNG 
states  that  it  will  revise  the  instant  filing 
to  reflect  any  such  revisions. 

WNG  states  that  copies  of  the  filing 
were  mailed  to  all  of  WNG's 
jurisdictional  customers,  and  interested 
state  commissions,  as  well  as  the  parties 
listed  on  the  Commission's  official 
service  list  compiled  in  this  proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulation  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426,  in  accordance 
with  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  385.211  or 
385.214).  All  such  protesto  should  be 
filed  on  or  before  June  27. 1989.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

[FR  Doc  89-15092  Filed  6-26-89: 8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Notice  of  Agr«emant(s)  Hied 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  foUowing 
agreement{8)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act.  1916.  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573.  within  10  days 
after  the  date  of  the  Federal  Rej^ter  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S9  560.7  and/or  572.603  of 


Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before  comunicating 
with  the  Commission  regarding  a 
pending  agreement. 

Any  person  filing  a  conunent  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  003-010071-006. 
Title:  The  Cruise  Lines  International 
Association  Agreement. 
Parties: 

Admiral  Cruises 

Aloha  Pacific  Cruises 

American  Hawaii  Cruises 

Bermuda  Star  Line 

Carnival  Cruise  Lines 

Chandris  Fantasy  Cruises 

Clipper  Cruise  Line 

Commodore  Cruise  line,  Ltd. 

Costa  Cruises 

Crown  Cruise  Line 

Crystal  Cruises 

Cunard  Line,  Ltd. 

Cunard/Norwegian  American  Cruises 

Cimard  Sea  Goddess 

Delta  Queen  Steamboat  Co. 

Dolphin  Cruise  Line 

Dolphin  Hellas  Cruises 

Epirotiki  Lines.  Inc. 

Holland  America  Line 

Norwegian  Cruise  Line 

Ocean  Cruise  Lines,  Inc 

Oceanic  Cruises 

Ocean  Quest  International 

Pearl  Cruises  of  Scandinavia.  Inc. 

Premier  Cruise  Lines 

Princess  Cruises/(SITMAR  Cruises] 

Regency  Cruises 

Royal  Caribbean  Cruise  Line,  Inc. 

Royal  Cruise  line 

Royal  Viking  Line 

Seaboum  Cruise  Line 

Sea  Venture  Cruises 

Society  Expeditions  Cruises 

Sun  Line  Cruises 

Windstar  Sail  Cruises 

World  Explorer  Cruises 

Synopsis:  The  proposed  modification 
would  add  Ocean  Quest  International  as 
a  party  to  the  Agreement,  and  would 
delete  Aloha  Pacific  Cruises,  and  Sea 
Venture  Cruises  as  parties  to  the 
Agreement.  It  would  also  make  other 
nonsubstantive  changes. 

Filing  Party:  James  G.  Godsman. 
President,  Cruise  Lines  International 
Association,  500  Fifth  Avenue,  Suite 
1407,  New  York.  NY  10110.     ' 


By  Order  of  the  Federal  Maritime 
Commission 
Rooald  D.  Muiphy. 
Assistant  Secretary. 

Dated  June  22. 1989. 

[FR  Doc.  85  15142  Filed  6-26-89: 8:45  am] 
muMta  cox  tno-ovM 

Notice  of  Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Waslungton.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  $  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
secticm  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  232-011230-011. 

Title:  VA.G.  Transport/Tecomar 
Reciprocal  Space  Charter  and  Saiurig 
Agreement 

Parties: 

VA.G.  Transport  GmbH 
Tecomar  S~A. 

Synopsis:  The  proposed  modification 
would  add  Pacific  Coast  ports  to  the 
geographic  scope  of  the  Agreement 

By  Order  of  the  Federal  Maritime 
Commission. 

Ronald  D.  Mmphy. 

Assistant  Secretary. 

Dated:  June  22. 1969. 

[FR  Doc  89-15143  Filed  6-28-89;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bamett  Banks,  Inc,  et  al.;  Notice  of 
Applcatlons  to  Engage  de  novo  in 
Permisaible  NonlMnking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  RegulaUoo 
Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
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through  a  subsidiary,  in  la  nonbanking 
activity  that  is  Hsted  in  {  225.25  of 
Regulation  Y  as  closely  k«Iated  to 
banking  and  permissible  for  bank 
holding  companies.  UnlMS  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Spates. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated  Once  the 
application  has  been  ao:epted  for 
processing,  it  will  also  tie  available  for 
inspection  at  the  oHices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  Mfriting  on  the 
question  whether  consuinmation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  tMe  pubUc  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  advei'se  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  con  petition, 
conflicts  of  interest,  or  linsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  a^mpanied  by  a 
statement  of  the  reason^  a  written 
presentation  would  not  puffice  in  lieu  of 
a  hearing,  identifying  sHecifically  any 
questions  of  fact  that  ai^e  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  ^nd  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  notfd,  comments 
regarding  the  applicatio|is  must  be 
received  at  the  ReservelBank  indicated 
or  the  offices  of  the  Boakti  of  Governors 
not  later  than  July  14, 1^. 

A.  Federal  Reserve  B  ink  of  Atlanta 
(Robert  E.  Heck.  Vice  P  -esident)  104 
Marietta  Street.  NW..  A  tlanta,  Georgia 
30303: 

1.  Bamett  Banks.  Inc.;  Jacksonville, 
Florida:  to  engage  de  ndvo  through  a 
proposed  new  subsidiary  in  making, 
acquiring,  and  servicing  loans  or  other 
extensions  of  credit,  di^ctly  or  for  the 
account  of  others,  such  las  would  be 
made  by  a  consumer  finance  company 
pursuant  to  \  225.25(b)(l)(i)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Benk  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60600: 

1.  Grand  Bank  Finan(  ial  Corporation, 
Grand  Rapids.  Michiga  i:  to  engage  de 
novo  through  its  subsidiary,  Grand 
Financial  Associates.  If  Cm  Grand 
Rapids,  Michigan,  in  ac^ng  as  an 
independent  intermediiry  for  the 
purpose  of  arranging  mortgages  and 
other  extensions  of  credit  for 
prospective  borrowers  With  unaffiliated 


institutional  lenders  in 
service  fee  pursuant  to 
the  Board's  Regidation 


exchange  for  a 
9  225.25(b)(1)  of 


C  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  Landmark  Bancshares  Corporation. 
St  Louis,  Missouri;  to  engage  de  novo 
throu^  its  subsidiary.  Landmark  BVl 
Limited,  St  Louis,  Missouri,  in  (i) 
carrying  on  the  business  of  insurance 
and  reinsurance  companies:  (ii)  acting 
as  agent  and  broker  for  insurance 
companies  and  syndicates:  (iii) 
accepting  risks,  settling  claims,  soliciting 
business  and  all  other  matters  incidental 
thereto;  all  of  which  shall  be  directly 
related  to  extensions  of  credit  by 
Apiiiicant  or  any  of  its  subsidiaries  and 
limited  to  assuring  repayment  of  the 
outstanding  balance  due  on  such 
extensions  of  credit  in  the  event  of 
death,  disability,  or  involuntary 
unemployment  of  the  respective  debtor 
pursuant  to  S  225.25(b)(8)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  states  of  Illinois  and 
Missouri. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  21. 1989. 
Immifar  |.  |ohmon. 
Associate  Secretary  of  the  Board. 
[FR  Doc.  8»-15125  Filed  &-2e-«0:  8:45  am] 
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First  Union  Corp,;  Formation  of, 
Acqulaltion  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
NonbanMng  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14]  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2]]  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  S  225.21(a)  of  Regulation  Y 
(12  CFR  225.21(a))  to  acquire  or  control 
voting  securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  S  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies, 
or  to  engage  in  such  an  activity.  Unless 
otherwise  noted,  these  activities  will  be 
conducted  throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 


question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  14. 1989; 

A.  Federal  Reserve  Bank  of  Riclimond 
(Lloyd  W.  Bostian.  Jr..  Vice  President] 
701  East  Byrd  Street  Richmond.  Virginia 
23281: 

1.  First  Union  Corporation,  Charlotte. 
North  Carolina;  to  merge  with  IHorida 
National  Banks  of  Florida.  Inc.. 
Jacksonville,  Florida,  and  thereby 
indirectly  acquire  Florida  National 
Bank.  Jacksonville.  Florida,  and 
Kingsley  Bank.  Orange  Park.  Florida. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Florida  Investment  Management 
Company.  Jacksonville,  Florida,  and 
thereby  engage  in  investment  advisory 
services,  including  management  and 
supervision  of  investment  portfolios  on 
both  a  discretionary  and  non- 
discretionary  basis  pursuant  to 
9  225.25(b)(3);  and  providing  portfolio 
investment  advice  pursuant  to 
9  225.25(bO(4)  of  the  Board's  Regulation 
Y.  Applicant  also  proposes  to  acquire 
Florida  National  Insurance  Services. 
Inc..  Jacksonville.  Florida,  and  thereby 
engage  in  underwriting,  as  reinsurer,  of 
credit-related  life  and  credit-related 
accident,  health  and  disability  insurance 
in  connection  with  extensions  of  credit 
by  the  banking  subsidiaries  of  Florida 
National  Banks  of  Florida.  Inc.. 
Jacksonville,  Florida,  pursuant  to 
9  225.25(b)(8)(i)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  21. 1989. 
lennifer ).  loluuon. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  e»-lS128  Filed  6-2fr-69;  8:45  am] 
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Livingston  Souttiwest  Corp^ 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Hokilr.g  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843)  and  section  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.24)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  14, 
1989. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Livingston  Southwest  Corporation, 
Chicago,  Illinois,  and  Livingston  & 
Company  Southwest.  LP..  Chicago. 
Illinois;  to  acquire  up  to  76.62  percent  of 
the  voting  shares  of  First  National  Bank 
of  North  County,  Carisbad,  California. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  21. 1989. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

[PR  Doc  89-15127  Filed  6-2&-«9: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee  Meeting  of  ttie 
Microbioiogy  Devices  Panel 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 


Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meeting  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
ad\isory  committees. 

Meeting 

The  following  advisory  committee 
meeting  is  announced: 

Microbiology  Devices  Panel 

Date,  time,  and  place.  July  31. 1989, 9 
a.m.,  Rm.  800,  Hubert  H.  Humphrey 
Bldg.,  200  Independence  Ave.  SW., 
Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10 
a.m.,  to  5  p.m.;  Joseph  L.  Hackett  Center 
for  Devices  and  Radiological  Health 
(HFZ-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  209ia  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  June  30, 1989,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  argimients 
they  wish  to  present  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  for  an  over-the- 
counter  group  A  Streptococcus  device. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 


public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facihtate  the 
committee's  woric 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  In  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportimity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  conmiittee.  and  a 
current  list  of  committee  members  are 
available  from  the  contract  person 
before  and  after  the  meeting. 
Transcripts  of  the  open  portion  of  the 
meeting  will  be  available  from  the 
Freedom  of  Information  Office  (HFI-35). 
Food  and  Drug  Administration,  Rm. 
12A-16,  5600  Fishers  Lane,  Rockville, 
MD  20857,  approximately  15  working 
days  after  the  meeting,  at  a  cost  of  10 
cents  per  page.  The  transcript  may  be 
viewed  at  the  Docket  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
Summarj'  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
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above)  beginning  aniroMmately  90  days 
after  the  meeting. 

This  notice  it  issued  ui  ider  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  a2-'«63, 88  Stat 
770-776  (5  U.S.C.  App.  I)J.  and  FDA's 
regulations  (21  CFR  PartM)  on  advisory 
committees. 

Dated:  |une  8. 1980. 
lohB  M.  Taylor, 

Associate  Commis$ionerfbi  Regulatory 
Affairs. 
[FR  Doa  80-15139  Filed  8-2 1-80;  8:45  am] 
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iMCNCV:  Food  and  Drug  \dininistratioa. 

ACnON:  Notice. 

i ' 

■UMMAIIY:  The  Food  ancj  Drug 
Administration  (FDA)  isjannouncing  a 
forthcoming  open  meetiijg  of  the 
Commissioner  of  Food  and  Drugs  with 
representatives  of  health  professional 
organizations.  The  meetniig  will  be 
chaired  by  CommissionQr  Frank  E. 
Young.  The  agenda  is  fo<Kl  safety  and 
nutrition.  Presentations  will  focus  on 
pesticides  in  foods,  miopbiological 
contamination,  tampering,  food  labeling, 
and  health  claims  on  fi 
OATC  The  meeting  will  ie  held  on 
Monday,  July  la  1969. 2^30  p.m.  to  4:30 
p.nL 

Aoomsso:  The  meeting  will  be  held  at 
the  Hubert  R  Humphrey  Bldg.. 
Conference  Room  703A.,  200 
Independence  Ave.  SWl  Washington, 
DC  20201.  I 

PON  RIHffNn  MKMMATJON  CONTACT: 

Robert  Veiga.  OfBce  of  Health  Affairs 
(HFY-40)  Food  and  Drui 
Administration.  5600  Fit  hers  Lane, 
Rockville,  MD  20857, 30i-443-547a 

Dated:  June  20, 1980. 
lohaM.  Taylor. 

AMtociatB  CommiBaioaerf^  Regulatory 
Affdin. 
[FR  Doc  80-15096  Filed  6-|8-89: 8:45  amj 
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;  Health  Care 
Administration. 

The  Department  of  Hfealth 
Services  (HHS)  previou  il 
list  of  information  colle  :tion 


and  Human 
ly  published  a 
packages  it 


submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (Pub.  L  96-511).  The 
Health  Care  Financing  Administration 
(HCFA).  a  component  of  HHS,  now 
publishes  its  own  notices  as  the 
information  collection  requirements  are 
submitted  to  OME  The  HCFA  has 
submitted  the  following  requirements  to 
0MB  since  the  last  HCFA  list  was 
published  on  April  26, 1989. 

1.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection:  Home 
Health  Agency  Cost  Report;  Form 
Number  HCFA-1728-86;  Frequency: 
Aimually;  Respondents:  Businesses  or 
other  for  profit;  Estimated  Number  of 
Responses:  8,000;  A  verage  Hours  per 
Response:  180;  Total  Estimated  Burden 
//ours:  980.000. 

2.  Type  of  Request'  New;  Title  of 
Information  Collection:  Pilot  Study- 
Outcomes  Management  for  Health 
Maintenance  Organizations;  Form 
Number  HCFA-*-125;  Frequency:  On 
occasion;  Respondents:  Individuals  or 
households;  Estimated  Number  of 
Responses:  1,066;  A  verage  Hours  per 
Response:  .233;  Total  Estimated  Burden 
Hours:  249. 

3.  Type  of  Request-  Revision;  Title  of 
Information  Collection:  Hospital  and 
Hospital  Health  Care  Complex  Cost 
Report;  Form  Number  HCFA-2552- 
Demo;  Frequency:  Annually; 
Respondents:  Businesses  or  other  for 
profit,  non-profit  institutions,  and  small 
businesses  or  organizations;  Estimated 
Number  of  Responses:  700;  Average 
Hours  per  Response:  8  (Reporting)  and 
142  (Recordkeeping);  Total  Estimated 
Burden  Hours:  5,600  (Reporting)  and 
99,400  (Recordkeeping)  =  105.000  Total. 

4.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection:  Request 
for  Review  of  Part  B  Medicare  Claim; 
Form  Number  HCFA-1964;  Frequency: 
On  occasion:  Respondents:  Individuals/ 
households;  Estimated  Number  of 
Responses:  5.700,000;  Average  Hours  per 
Response:  .25;  Total  Estimated  Burden 
Hours:  1.425,000. 

5.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Information 
Collection  Requirements — Conditions  of 
Participation  for  Rural  Health  Clinics; 
Form  Number  HCFA-R-38;  Frequency: 
Annually:  Respondents:  Small 
businesses/organizations;  Estimated 
Number  of  Responses:  482;  Average 
Hours  per  Response:  2.28;  Total 
Estimated  Burden  Hours:  1,054. 

8.  Type  of  Request-  Reinstatement; 
Title  of  Information  Collection: 
Information  Collection  Requirements— 
Physician/Supplier  Background 
Information;  Form  Number  HCFA-R-80; 
Frequency:  On  occasion;  Respondents: 


State/local  governments  and 
businesses/other  for  profit:  Estimated 
Number  of  Responses:  30,474;  Average 
Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  7,817. 

7.  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Corrective 
Action  Plan;  Form  Number  HCFA-320; 
Frequency:  Annually;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  55;  Average 
Hours  per  Response:  388  (Reporting)  and 
32  (Recordkeeping);  Total  Estimated 
Burden  Hours:  20,240  (Reporting)  and 
1,760  (Recordkeeping)  »  Total  22.000. 

&  Type  of  Request-  Extension;  Title  of 
Information  Collection:  Medicaid 
Eligibility  Quality  Control  Re-review 
Process;  Form  Number  HCFA-9010; 
Frequency:  Monthly;  Respondents: 
State/local  governments;  Estimated 
Number  of  Responses:  9,677;  Average 
Hours  per  Response:  .25;  Total 
Estimated  Burden  Hours:  2,419. 

9.  Type  of  Request-  Unapproved,  in 
use;  Title  of  Information  Collection: 
Request  for  Medical  Review  Information 
for  Part  B  Outpatient  Bills;  Form 
Number  HCFA-9027;  Frequency:  On 
occasion;  Respondents:  Businesses/ 
other  for  profit  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  4,649,831;  Average  Hours  per 
Response:  .5;  Total  Estimated  Burden 
Hours:  2,324.155. 

la  7>pe  of  Request:  Extension;  Title 
of  Information  Collection:  Medicare 
Qualification  Statement  for  Federal 
Employees:  Form  Number  HCFA-565; 
Frequency:  One-time;  Respondents: 
Individuals/households;  Estimated 
Number  of  Responses:  4,300;  Average 
Hours  per  Response:  .17;  Total 
Estimated  Burden  Hours:  731. 

11.  Type  of  Request-  Extension;  Title 
of  Information  Collection:  Requests  for 
Medicare  Payment  by  Municipal  Health 
Services  Program  Clinics;  Form  Number 
HCFA-127;  Frequency:  Weekly; 
Respondents:  State/local  govenunents 
and  non-profit  institutions;  Estimated 
Number  of  Responses:  370.599;  Average 
Hours  per  Response:  .16-,  Total 
Estimated  Burden  Hours:  59,296. 

12.  Type  of  Request  Reinstatement; 
Title  of  Information  Collection: 
Attending  Physician's  Statement  and 
Documentation  of  Medicare  Emergency; 
Form  Number  HCFA-1771;  Frequency: 
On  occasion;  Respondents:  Businesses/ 
other  for  profit;  Estimated  Number  of 
Responses:  1.500;  Average  Hours  per 
Response:  .25  Total  Estimated  Burden 
Hours:  375. 

13.  Type  of  Request-  Extension;  Title 
of  Information  Collection:  Information 
Collection  Requirements  in  the 
Sterilization  Regulations  and 


Sterilization  Consent  Form;  Form 
Number  HCFA-R-94;  Frequency:  On 
occasion;  Respondents:  State/local 
governments  businesses/other  for  profit, 
and  small  businesses/oi^ganizations; 
Estimated  Number  of  Responses: 
123,040;  Average  Hours  per  Response:  1 
(Reporting)  and  .25  (Recordkeeping); 
Total  Estimated  Burden  Hours:  123X)40 
(Reporting)  and  30,760  (Recordkeeping) 
=  153.800  Total. 

14.  Type  of  Request  Extension;  Title 
of  Information  Collection:  Hospital 
I^viders  of  Long-term  Care  Services 
(Swing  Bed  Provisions);  Form  Number 
HCFA-345;  Frequency:  Annually; 
Respondents:  State/local  governments, 
businesses/other  for  profit  and  small 
businesses/organizations;  Estimated 
Number  of  Responses:  50;  Average 
Hours  per  Response:  10;  Total  Estimated 
Burden  Hours:  500 

15.  Type  of  Request  Reinstatement 
Title  of  Information  Collection: 
Information  CoUection  Requirements — 
Ambulance  Service:  Form  Number 
HCFA-R-88;  Frequency:  On  occasion; 
Respondents:  Businesses/other  for 
profit  Estimated  Number  of  Responses: 
100;  Average  Hours  per  Response:  .25; 
Total  Estimated  Burden  Hours:  25. 

16.  Type  of  Request  Extension;  Title 
of  Information  Collection:  Skilled 
Nursing  Facility  and  Skilled  Nursing 
Facility  Health  Care  Complex  Cost 
Report  Form  Number  HCFA-2540; 
Frequency:  Annually;  Respondents: 
State/local  governments,  non-profit 
institutions,  and  small  businesses/ 
organizations;  Estimated  Number  of 
Responses:  8,500;  Average  Hours  per 
Response:  103  (Reporting)  and  132 
(Recordkeepmg);  Total  Estimated 
Burden  Hours:  668,500  (Reporting)  and 
858.000  (Recordkeeping)  =  1.527,500 
Total 

17.  Type  of  Request-  New;  Title  of 
Information  Collection:  Health 
Maintenance  Organizations  Reporting 
Forms;  Form  Number  HCFA-HMOF-2- 
5;  Frequency:  Monthly;  Respondents: 
Businesses/other  for  profit  Estimated 
Number  of  Responses:  216;  Average 
Hours  per  Response:  .25  (Reporting)  and 
12  (Recordkeeping);  Total  Estimated 
Burden  Hours:  54  (Reporting)  and  648 
(Recordkeeping)  =  702  Total.  Additional 
Information  or  Comments:  Call  the 
Reports  Clearance  Officer  on  301-966- 
2088  for  copies  of  the  clearance  request 
packages.  Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
direcUy  to  the  following  address:  OMB 
Reports  Management  Branch,  Attention: 
Allison  Herron,  New  Executive  Ofiicer 
Building,  Room  3208,  Washington,  DC 
20503. 
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Dale:  June  2a  1989. 

Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

[FR  Doc  89-15097  Filed  6-26-89;  8:45  am] 

BHJJNa  coos  412»«4I 


Healtti  Rmoutcm  and  ServiCM 
Adminiatration 

Advisory  CouncI  on  Nurses 
Education;  Masting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
August  1989: 

Name:  Advisory  Council  on  Nurses 
Education 

Date  and  Time:  August  16-17, 1989. 
9:00  a.m. 

Place:  The  Maryland  Room.  Paridawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857. 

Open  on  August  16. 9KN)  a.m.-12:30 
p.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the 
Secretary  and  Administrator,  Health 
Resoiures  and  Services  Administration. 
concerning  general  regulations  and 
poUcy  matters  arising  in  the 
administration  of  the  Nurse  Education 
Amendments  of  1985  (Pub.  L  99-92).  The 
Council  also  preforms  final  review  of 
grants  applications  for  Federal 
Assistance,  and  makes 
recommendations  to  the  Administrator. 
HRSA. 

Agenda:  The  open  portion  of  the 
meeting  will  announcements; 
considerations  of  minutes  of  previous 
meeting;  report  by  the  Director,  Bureau 
of  Health  Pit)fes8ions,  the  Director, 
Division  of  Nursing  and  staff  reports. 
The  meeting  will  be  closed  to  the  public 
on  August  16,  at  12:30  pjn.  for  the 
remainder  of  the  meeting  for  the  review 
of  grant  applications  for  Advance  Nurse 
Education  applications,  Nurse 
Practitioner/Nurse  Midwifery 
applications.  Special  Project  Grants 
applications  and  Nursing  Opportunities 
for  Individuals  fit)m  Disadvantaged 
Backgrounds  applications.  The  closing  is 
in  accordance  with  the  provisions  set 
forth  in  section  S52b(c)(6),  Tide  5  U.S.C 
Code,  and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Pub.  L  92-463. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Dr.  Mary  S.  Hill,  Executive 
Secretary,  National  Advisory  Council  on 
Nurse  Training,  Room  5C-14,  Parklawn 


Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857,  Telephone  (301)443- 
6193. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  June  22. 1980. 

Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

[FR  Doc  89-15140  Filed  0-28-89:  ft45  amJ 
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Put>iic  Health  Sarvica 

Announcamant  of  Coopsf ativa 
Agraaniant 

Introduction 

The  Office  of  Disease  Prevention  and 
Health  Promotion  (ODPHP),  Office  of 
the  Assistant  Secretary  for  Health, 
announces  the  availability  of  funds  in 
fiscal  year  1988  for  a  cooperative 
agreement  with  the  Association  of 
Schoob  of  Public  Healtii  (ASm).  This 
cooperative  agreement  will  enable 
ASPH  to  facilitate  an  interdisciplinary 
collaboration  among  academicians  in 
the  fields  of  public  health,  business,  and 
public  administration/policy  for  the 
purpose  of  expanding  the  state  of 
knowledge  regarding  worksite  health 
promotion  programs  in  public  sector 
employment  settings.  Because  of  the 
importance  of  worksite  health 
promotion  as  a  means  of  reaching  a 
majority  of  adult  Americans  with  health 
information  and  services,  this  project 
will  continue  significantiy  to  the 
achievement  of  the  Nation's  health 
objectives  for  the  year  2000. 

Authority 

This  program  is  authorized  under 
section  301(a)  and  section  1701(a)  of  the 
Public  Healdi  Service  Act  (42  U.S.C. 
241(a)  and  300(u)],  as  amended.  Program 
regulations  are  set  forth  in  42  CFR  Part 
52. 

Eligible  applicant 

Assistance  will  be  provided  only  to 
ASPH  for  this  project  No  other 
applications  will  be  solicited  or 
accepted.  ASPH  represents  the  24 
accredited  schools  of  public  health  in 
the  United  States.  Schools  of  public 
health  are  the  primary  academic  centers 
for  research  and  training  relating  to  the 
Nation's  health  promotion  and  disease 
prevention  programs  and  activities.  A 
number  of  the  schools  are  located  in 
universities  that  also  offer  graduate 
programs  in  business,  public 
administration  and/oi  public  pohcy. 
Faculties  of  each  of  these  graduate 
schools  are  called  upon  to  provide 
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technical  consultation  fron  the 
perspective  of  their  specifii  fields  of 
expertise,  to  assist  in  developing, 
evaluating,  or  improving  health 
promotion  programs  operated  by  public 
and  private  sector  employers.  Although 
the  issues  involved  in  effective 
worksite-based  prevention  activities  are 
multidisciplinary  in  nature;  there  has 
been  no  previous  attempt  to  address  the 
worksite  as  a  setting  for  health 
promotion  programs  using  kn 
interdisciplinary,  coordinaied  team 
approach. 

As  a  first  step  in  developing  such  an 
approach,  ODPHP  intends  to  establish 
this  cooperative  agreement  with  ASPH, 
serving  as  the  coordinating  agency,  to 
form  interdisciplinary  teams,  led  by 
faculty  of  selected  schools  |of  pubUc 
health  and  composed  of  coUeagues  from 
sister  schools  of  business  and  public 
administration/policy.  These  teams  will 
undertake  case  studies  of  iublic  sector 
health  promotion  programi 
geographically  proximate  lo  their 
universities'  locations.  ASPH,  serving  as 
national  coordinator  to  ensure 
consistency  of  approach,  will  make  the 
findings  of  these  case  studies  available 
to  all  of  its  member  institui 
enrich  the  state  of  knowlei 
worksite  health  promotioi 
to  stimulate  replication  of 
demonstrated  interdiscipli 
approach. 

ASPH.  is  the  only  natioiial 
organization  in  a  position  io  coordinate 
the  lead  faculties  in  these 
interdisciplinary  teams  (i 
public  health)  and  to  effe 
approach  that  can  substai 
the  state  of  luiowledge  on 
worksite-based  health  proinotion 
programs. 

The  cooperative  agreem|ent  assistance 
mechanism  will  be  used  f()r  this  project 
because  of  the  substantial  interest  and 
involvement  of  ODPHP  asi  a  Federal 
resource  on  health  promotion  programs 
at  worksites.  In  addition,  other  Federal 
agencies,  including  the  O^ice  of 
Personnel  Management  (0PM)  and  the 
Office  of  Federal  Employee 
Occupational  Health  (OFBOH).  have 
indicated  a  commitment  tp  be  a  part  of  a 
project  management  and  leview  team 
that  will  participate  with  ^SPH  in 
refming  the  design  and  re  riewing  the 
findings  of  this  project  Specifically. 
ODPHP  will  convene  a  Fe  deral  team 
with  representatives  of  O  'M  and 
OFEOH  to  work  collabori  tively  with 
ASPH  in  designing  the  cai  le  study 
protocols,  selecting  appro  jriate  study 
sites,  and  arranging  with   tudy  sites  to 
cooperative  with  the  proji  tct.  The 
Federal  team  will  particip  ate  in 


ons  both  to 
e  regarding 
programs  and 
e 
ary 


schools  of 
a  unified 
ially  advance 
ublic  sector 


orientation  of  study  teams  and  will 
review  and  comment  on  all  draft 
materials  produced  by  the  project. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
$325,000  will  be  available  in  fiscal  year 
1989  to  fund  the  cooperative  agreement 
beginning  July  1, 1989,  for  a  15-month 
project  and  budget  period.  No 
continuation  of  this  project  is 
anticipated  beyond  the  15-month  period. 

Purpose 

The  purpose  of  this  cooperative 
agreement  is  to  assist  ASPH  in 
developing  and  implementing  an 
interdisciplinary  team  approach  to  the 
study  and  improvement  of  worksite 
health  promotion  programs  in  public 
sector  settings. 

Program  Requirements 

The  applicant  will  fulfill  application 
requirements  of  P.H.S.  Form  5161. 

E.0. 12372  REVIEW 

The  application  is  not  subject  to 
review  as  governed  by  Executive  Order 
12372,  Intergovemment  Review  of 
Federal  Programs. 

CFDA  Number 

The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.990. 

Application  Submission  and  Deadline 

ASPH  has  been  notified  of  the 
availability  of  funds  for  this  project  and 
must  submit  an  original  and  two  copies 
of  the  application  Form  5161  to  James  A. 
HarrelL  Deputy  Director.  Office  of 
Disease  Prevention  and  Health 
Promotion.  Office  of  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services. 
Washington.  DC  20201.  before  July  7. 
1989. 

Wlieie  To  Obtain  Additional 
Information 

Additional  information  is  available 
from  James  A.  Harrell.  Deputy  Director. 
Office  of  Disease  Prevention  and  Health 
Promotion.  Office  of  the  Assistant 
Secretary  for  Health,  Department  of 
Health  and  Human  Services, 
Washington.  DC  20201.  Telephone  202- 
245-7611. 
I.  M.  McGlnnis. 

Deputy  Assistant  Secretary  for  Health, 
(Disease  Prevention  and  Health  Promotion) 
Assistant  Surgeon  General. 
[FR  Doc.  89-15167  Filed  6-28-89;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  Of  Administration 

[Docket  No.  N-8»-2009] 

SutNnisslon  of  Proposed  Information   . 
ColiectlontoOMB 

AOENCV:  Office  of  Administration,  HUD. 
Acncic  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  It  is  also 
requested  that  OMB  complete  its  review 
within  one  day. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
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proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Date:  June  16. 1989. 
John  T.  Murphy, 

Director,  Information  Policy  and  Division. . 


Proposal:  Request  for  Termination  of 
Multifamily  Mortgage  Insurance 

Office:  Administration. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
HUIJ-9807  will  be  used  to  inform  HUD 
that  a  mortgage  has  been  paid  in  full 
or  that  a  mortgagor  and  mortgagee 


mutually  agree  to  terminate  the 
contract  of  mortgage  insurance  with 
HUD 

Form  Number  HUD-9807. 
Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion. 
Reporting  Burden: 


HUD-9807. 


Number  Ol 
respondents 


300 


Frequertcy 

01 
Response 


Hours  per 
response 


Burden 
horn 


.125 


38 


Total  Estimated  Burden  Hours:  38 

Status:  Reinstatement 

Contact  Karen  Lee.  *!UD,  (202)  755- 

7022;  John  Allison,  OMB,  (202)  395- 

6880. 

Date:  June  IS.  1989. 
|FR  Doc  89-15183  Filed  6-2ft-«9;  8:45  am) 

BIUJNG  CODE  4210-01-M 

[Docfcet  Na  N-89-2010] 

Submission  of  Proposed  Information 
Cdlectien  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACTION:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


HIKM7032A. 
HUD-27032e . 
HUO-27033.... 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development  451  7th  Street 
Southwest  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension. 


reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Au»l»ority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urt>an 
Development  Act  42  U.S.C  3535(d). 

Date:  June  19. 1989. 

John  T.  Muiphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Multifamily  Mortgage 
Insurance  Premium  Billing  Statement 
and  Reconciliation 

Office:  Administration 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
These  forms  will  be  used  to  rconcile 
the  financial  records  of  th^ 
mortgagees  of  their  regular  or 
deliquent  payments  made  to  HUD  for 
Mortgage  Insurance  Premiums  on 
Multifamily  Housing  Projects 

From  Number  HUD-27033,  27032A,  and 
27032B  (Replaces  27032) 

Respondents:  Businesses  or  Other  For- 
Profit 

Frequency  of  Submission:  Monthly 

Reporting  Burden: 


Number 
respondents 


Frequency 
<A  resonse 


Hours  per 
response 


Burden 
hours 


491 

too 

150 


12 
1 

12 


.05 
.05 
.03 


295 

5 

54 


27D68 
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Total  Estimated  Burden  Hkurs:  354 
Status:  Extension  I 

Contact-  Karen  Lee,  HUD  (202)  755-7022; 
John  Allison.  0MB.  (2021395-6880. 

Date:  |una  19, 1988. 
IFR  Doc  8&-15184  Filed  6-2&-49: 8:45  am] 
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Offic*  of  CofiNnuntty  Plar  ning  and 


[DoclwtNaN-M-2003] 


SubmlMlon  of  Proposed  hf  onnation 
Collection  to  0MB 

Aomcv:  Office  of  Commui  ity  Planning 
and  Development.  HUD. 
action:  Notice. 


formation 
ibed  below 
Ice  of 

)MB)or 
iperwork 


n  The  proposed  i 
collection  requirement  des 
has  been  submitted  to  the  i 
Management  and  Budget  [i 
review,  as  required  by  the  j 
Reduction  Act  The  Departtnent  is 
soliciting  public  commentsion  the 
subject  proposal. 

ADOnm:  Interested  persons  are  invited 
to  submit  comments  regaroing  the 
information  collection  in  tms  proposal. 
Comments  should  refer  to  me  proposal 
by  name  and  should  be  sent  within  21 
days  to:  John  Allison,  OMQ  Desk 
Officer,  Office  of  Management  and 
Budget,  New  Excutive  Offi  »  Building. 
Washington.  DC  20503. 


TON  RMTHUI INTONMATION  CONTACT: 
David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW..  Washington.  DC  20410,  telephone 
(202)  755-6050.  (This  is  not  a  toll-firee 
number.)  Copies  of  the  proposed  forms 
and  other  available  documents 
submitted  to  0MB  may  be  obtained 
from  Mr.  Cristy. 
tU^niMINTARV  INTOfWIATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  0MB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  HUD  has 
requested  that  0MB  complete  its  review 
following  twenty-one  days  of  comment 
on  the  information  collection 

The  Notice  lisU  the  following:  (1)  The 
title  of  the  information  collection 
proposal;  (2)  the  office  of  the  agency  to 
collect  the  information;  (3)  the 
description  of  the  need  for  the 
information  and  its  proposed  use;  (4)  the 
agency  form  number,  if  applicable;  (5) 
what  members  of  the  public  will  be 
affected  by  the  proposal;  (6)  how 
frequently  information  submissions  will 
be  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare 
information  submissions,  including 
number  of  respondents,  frequency  of 
response,  and  hours  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement,  or  revision  of 
an  information  collection  requirement; 


(9)  the  names  and  telephone  numbers  nf 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department;  and  (10)  a 
description  of  the  information 
collections  proposed  to  be  included  in 
the  grant  program  to  be  announced. 

Audrey  E.  Scott 

General  D^Hity,  Assistant  Secretary  for 

Community  Planning  and  Development 

Proposal:  Notice  of  Fund  Availability 
to  Establish  Youth  Sports  Clubs  at 
Public  Housing  Sites. 

Office:  Community  Planning  and 
Development. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use:  The 
growing  crisis  of  drug  use  and  drug 
related  crime  in  public  housing  requires 
immediate  action  to  protect  residents' 
lives  and  property.  To  initiate  this 
competition  and  to  select  those  projects 
which  will  have  the  greatest  impact  in 
improving  the  environment  for  youths  in 
public  housing  projects  impacted  by 
severe  drug  problems,  we  require  the 
information  requested  to  make  the 
selections. 

Form  Number  SF  424  and  narrative. 
Respondents:  States  or  Local 
Government 
Frequency  of  Submission:  One-time. 
Reporting  Burden: 


Number  ol 
reapondenta 


Frequency  ol 
response 


Hours  per 


Burden  hours 


SF  424  and  narraSwa 


175 


40 


7.000 


Total  Estimated  Burden  }loun:  7,000. 

Status:  New. 

Contact-  Leroy  P.  Gonne  la,  HUD, 
(202)  755-4067;  John  Allisoji,  OMB,  (202) 
395-6880. 

Date:  May  23. 1980. 

Sectionin 

Supporting  Statement  Sec^tary's 
Discretionary  Program 

Justification  - 

1.  The  growing  crisis  of  arug  abuse 
and  drug  related  crime  in  public  housing 
projects  requires  immediae  action  to 
protect  residents'  lives  ana  property. 
One  immediate  approach  is  to  establish 
positive  youth  programs  in  public 
housing  projects  impacted  Iby  severe 
drug  problems.  This  effect  jwill  have  an 
immediate  impact  by  placi  ng  public 
housing  youths  in  a  positive 
environment  and  a  long  tei  m  impact  by 


leading  these  youths  into  a  productive 
life. 

2.  The  information  collected  will  be 
used  by  HUD  to  rate  applications  and  to 
select  56  that  best  address  the  objective 
of  this  competition. 

3.  This  is  a  one  time  emergency 
collection.  This  approach  is  considered 
to  be  the  most  cost-effective  method  of 
beginning  to  create  a  positive 
atmosphere  for  public  housing  youths. 

4.  The  information  required  to  rate 
these  proposals  does  not  currently  exist. 

5.  There  is  no  similar  information 
available. 

6.  The  programs  proposed  are  not 
expected  to  be  complicated  and  given 
the  small  amount  of  funds  involved, 
there  should  not  be  a  lot  of  paperwork. 

7.  This  is  a  one  time  only  competition. 
6.  The  Secretary  has  recently  made 

personal  visits  to  public  housing  projects 
to  observe  the  situation  first  hand  and 
discuss  his  actions  with  local  officials. 


9.  The  information  collected  may  be 
shared  with  others. 

10.  There  is  no  request  for  information 
of  a  sensitive  nature. 

11.  The  only  costs  to  the  Department 
relating  to  this  information  collection 
will  be  the  costs  for  receiving,  reviewing 
proposals,  awarding  grants  and 
monitoring  them  to  close-out. 

12.  Receiving    responses    (175   re- 
sponses X  15  min.  X  $17/hr) $744 

Reviewing  responses  (175  re- 
sponses X  4  hrs.  X  Sl7/hr) 11,900 

Monitoring  and  Close-out  (56  X 
8  hrs.  X  $17/hr) 7,616 

Awarding  Grants  (56  X  8  hre. 

X  $17/hr) 7,616 

Total  Cost  to  Government 27.876 

13.  Reporting  Burden: 

Number  of  Respondents  — 175 

Average  hours  per  response 40 


Number  of  responses   per  re- 
spondent per  year ._, 

Total  Burden  Hours..... 

14.  NA 

15.  NA 


1 
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7,000 


Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  forty  hour(8)  per  response,  . 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  compiling  the 
data  sources,  and  completing  and 
submitting  the  proposal.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  David  S.  Cristy, 
Reports  Management  Officer, 
Department  of  Housing  and  Urban 
Development  451  7th  Street  SW.. 
Washington,  DC  20410;  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project  (2506-xxxxx), 
Washington,  DC  20503. 

Description  of  the  Program  to  which 
these  Information  Collections  will 
Pertain: 

As  part  of  the  Department's  effort  to 
promote  a  drug-free  environment  in 
public  housing,  the  Secretary  will  make 
$1,400,000  available  to  aid  public 
housing  youths  in  areas  affected  by 
severe  drug  problems.  The  funds  are  to 
be  used  in  conjunction  with  local  CDBG 
and  other  public  or  private  funds  to 
establish  positive  youth  programs,  with 
sports,  cultural  and  other  activities  as 
alternatives  to  the  drug  environment 
Applicants  for  these  fiuids  must  be 
planning  or  undertaking  vigorous  efforts 
to  rid  public  housing  areas  of  the  drug 
problem.  Each  applicant  will  be  given 
discretion  to  design  a  youth  sports  clubs 
program  that  best  addresses  its  local 
situation  and  most  effectively  leverages 
local  resources.  It  is  expected  that  each 
application  or  proposal  will  include  the 
involvement  of  local  sports 
organizations  or  major  sports  figures. 

This  document  when  published  for 
effect  will  (a)  notify  the  public  of  the 
availability  of  funds  for  aiding  in  the 
establishment  or  enhancement  of  youth 
sports  clubs  to  combat  drugs  at  Public 
Housing  Authority  (PHA)  sites;  (b) 
identifies  the  objective  of  the  program: 

(c)  indicates  the  amount  of  funds 
available  and  matching  requirements; 

(d)  set  forth  eligible  activities:  (e)  sets 
forth  application  requirements  for  the 
funds;  [t]  identifies  the  evaluation 
criteria  for  the  award  of  funds;  and  (g) 
specifies  notification  procedures. 

Program  Objective:  The  objective  of 
this  program  is  to  aid  public  housing 
youths  in  areas  affected  by  severe  drug 


problems,  by  providing  positive  youth 
programs,  with  sports,  cultural  and  other 
activities,  as  alternatives  to  the  drug 
environment.  Such  programs  will  be 
undertaken  in  conjunction  with  vigorous 
efforts  to  rid  the  areas  of  their  drug 
problems. 

Eligible  Activities:  All  activities 
eligible  under  the  Community 
Development  Block  Grant  (CDBG) 
Program,  24  CFR  Part  570.  Subpart  C. 
These  include  the  acquisition, 
construction  or  rehabilitation  of 
community  centers,  parks  and 
playgrounds  to  be  used  by  the  youth 
sports  clubs.  Eligible  activities  also 
include  redesigning  and  modifying 
public  spaces  in  assisted  housing 
projects  to  permit  increased  utilization 
of  the  areas  by  the  youth  sports  clubs. 
Public  service  activities  (including 
salaries  and  expenses  for  staff  for  the 
youth  sports  clubs,  cultural  activities, 
educational  programs  related  to  drug 
abuse,  the  purchase  of  sports  equipment 
etc.),  are  also  eligible,  subject  to  the 
limitation  that  no  more  than  15  percent 
of  the  Special  Projects  grant  may  be  for 
public  services.  The  entire  local  match 
can  be  used  for  public  services  except 
that  any  portion  thereof  comprised  of 
local  CDBG  funds  is  subject  to  the  IS 
percent  limitation.  (The  15  percent 
limitation  and  other  information  about 
the  eligibility  of  public  services  is  found 
at  24  CFR  570.201(e)  of  the  CDBG 
entitlement  regulations.) 

Amount  of  Funds  Available: 
$1,400,000. 

Amount  of  Awards:  $25,000,  with  a 
required  100  percent  cash  match  of  local 
CDBG  or  other  local  public  or  private 
funds. 

Application  Requirements:  The 
application  or  proposal  must  include  the 
following  elements: 

1.  A  Standard  Form  424  signed  by  the 
chief  executive  o^icer  of  the  State  or 
unit  of  local  government; 

2.  An  identification  of  the  specific 
public  housing  site  or  sites  to  be 
assisted,  the  nature  of  the  drug  problem 
at  each  site,  and  the  planned  or  actual 
efforts  being  undertaken  to  rid  the  site 
or  sites  of  the  drug  problem; 

3.  A  description  of  how  the  youth 
sports  club  is  or  will  be  organized,  the 
nature  of  the  services  to  be  provided, 
the  number  of  youth  involved,  the  extent 
to  which  local  sports  organizations  or 
major  sports  figures  are  involved,  the 
facilities  to  be  utilized,  plans  to  continue 
the  youth  sports  club  in  the  future,  and 
other  facets  of  the  program; 

4.  A  narrative  statement  of  the 
proposed  activities  to  be  funded  with 
the  Special  Projects  grant  and  the 
matching  funds,  along  with  an 


explanation  of  how  the  Federal  grant, 
local  CDBG  funds,  and  other  local  funds 
will  be  used  to  establish  or  enhance 
youth  sports  clubs; 

5.  A  work  plan  which  describes  the 
planned  schedule  and  the  financial  and 
other  resources  committed  to  each  task 
or  activity; 

6.  The  technical  and  financial 
feasibility  of  the  activity; 

7.  The  capacity  of  the  community  to 
carry  out  the  activity  and  the  level  of 
support  to  be  provided  by  local  sports 
organizations. 

8.  The  PHA  support  of  the  project  and 
coordination  with  the  applicant  and 

9.  A  budget  showing  the  HUD  share  of 
the  costs  and  other  sources  of  funds, 
including  the  required  100  percent  cash 
match  of  local  CDBG  or  other  local 
public  or  private  funds. 

Evaluation  Criteria:  Each  application 
or  proposal  will  be  revipwed  against  the 
following  evaluation  factors: 
Total  100  Points 

1.  Unique  or  innovative  methods, 
approaches  or  ideas  originated  or 
assembled  by  the  applicant  or  proposer; 
(10  points) 

2.  Overall  technical  or  socio-economic 
merits  of  the  application  or  proposal;  (5 
points) 

3.  The  qualifications,  capabilities,  and 
experience  of  the  proposed  key 
personnel  who  are  critical  to  achieving 
the  proposal  objectives;  (15  points) 

4.  The  applicant's  and  any  proposed 
subrecipient's  capabilities,  related 
experience,  facilities,  techniques, 
potential  for  continuing  the  youth  sports 
club  activities  in  the  future,  or  unique 
combination  of  these  which  are  integral 
factors  for  achieving  the  application  or 
proposal  objectives;  (10  points) 

5.  Tlie  severity  of  the  drug  problem  at 
the  local  public  housing  site  or  sites,  and 
the  extent  of  the  plaimed  or  actual 
efforts  to  rid  the  site  or  sites  of  the  drug 
problem;  (20  points) 

6.  The  extent  to  which  local  sports 
organizations  or  major  sports  figures  are 
involved;  (10  points) 

7.  The  extent  of  the  PHA  support  of 
the  support  or  the  project  and 
coordination  with  the  applicant  (20 
points) 

8.  The  extent  of  private  sector 
contributions  which  exceed  the  required 
addition  to  the  100  percent  match  of 
local  CDBG  or  other  local  funds.  (10 
points) 

The  Department  reserves  the  right  to 
select  applications  or  proposals  out  of 
rank  order  to  ensure  an  equitable 
geographical  distributiorL 

Where  to  Apply:  When  published  for 
effect  the  notice  will  instruct  applicants 
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to  submit  an  original  and  two  copies  of 
your  application  or  proposal  to: 
Department  of  Housing  and  Urban 
Development.  Office  of  jCommunity 
Planning  and  Development.  Secretary's 
Fund  Division,  Room  TIM,  451  7th  Street 
SW.,  Washington.  DC  2  Mia  Attention: 
Mr.  Leroy  P.  Gonnella. 

|FR  Doc  80-15185  Fiied  6-  »-e».  8:45  amj 

MiJM  OOM  4S10-»-ll 


DEPARTMCMT  OF  TH€  IHTERIOA 
FM  and  WMdife  Servlbe 


AvaNebMty  of  an 
Aseeeanieni  on  the 
Construction  of 


Hatdiery,  Pleroe  County.  WasMngton 

AOINCV:  Fish  and  Wildlife  Service 
(Service),  Interior. 
action:  Notice. 


;  This  notice  t  dvises  the  public 
that  an  Environmental  i  Assessment  on 
the  construction  of  the  Nisqually  Fish 
Hatchery,  to  be  located  within  the 
boundaries  of  the  Nisqually  Indian 
Reservation  on  Qear  Creek  (a  tributary 
to  the  Nisqually  River),  Pierce  County, 
Washington  is  available  for  public 
review.  Comments  received  during  the 
30  day  review  period  fdllowing 
publication  of  this  Notite  will  be 
considered.  { 

Legislation  enacted  Ijy  Congress 
directed  the  Service,  in  coordination 
with  the  Nisqually  Indi|in  Tribe  (Tribe), 
to  construct  a  nsh  hatcbery  on  Clear 
Creek,  in  Pierce  County.  Washington 
(Section  22.  Township  18  North.  Range  1 
East.  W.M.).  The  proposed  action  would 
include  a  hatchery  building,  rearing 
ponds,  pollution  abated 
barrier  racks,  flsh  ladd^ 
distribution  systems, 
lost  spawning  habitat 
hatchery  construction,  b  2.000  foot  long 
spawning  channel  would  be  constructed 
in  Fishhouse  Slough.  T  lurston  County. 
Washington  (Section  2  and  28, 
Township  18  North.  Ra  ige  1  East. 
W.M.). 

Water  for  the  hatche  ry  would  be 
supplied  through  a  gravity  fed  system 
which  allows  for  low  c  sst  operation  and 
efficient  reuse.  The  system  involves  the 
construction  of  two  sinall  dams  to 
impound  water  from  springs  and  seeps 
into  two  small  forebayp.  The  forebays 
would  be  contained  between  a  steep 
bluff  and  a  series  of  constructed  dikes. 
Water  for  incumbatior  would  be  piped 
directly  from  springs  t(  i  the  hatchery. 

The  natchery  would  be  operated  and 
maintained  by  the  Tril  e  under  an 
Agreement  with  the  Service.  Annual 


tient  lagoons,  fish 
^r,  and  water 
i  mitigation  for 
Bsulting  from  the 


production  from  the  hatchery  would 
total  108,000  pounds  of  chinook.  coho. 
and  chum  salmon. 
DATit:  Written  comments  can  be 
provided  up  to  July  27. 1969. 
ADonns:  Comments  should  be 
addressed  to:  Mr.  Marvin  L  Plenert. 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  1002  N£.  Holladay  Street, 
Portland.  Oregon  97232-4181. 
KM  nmTNiH  wronMA-noN  contact: 
Henry  E.  Fomer,  Jr..  Senior  Fishery 
Biologist.  U.S.  Fish  and  Wildlife  Service, 
1002  NE  Holladay  Street,  Portland. 
Oregon  97232-4181.  Phone:  (503)  230- 
5972. 

Individuals  wishing  copies  of  this 
Environmental  Assessment  should 
immediately  contact  Mr.  Fomer.  Copies 
have  been  sent  to  all  agenices  and 
individuals  who  participated  in  the 
scoping  process  public  meetings,  and  to 
those  who  previously  requested  copies. 
suPFuamrrAiiv  inpomiation:  The 
technical  author  of  this  document  is:  Ms. 
Joyce  Mercuri,  Natural  Resources 
Planner,  Nisqually  Indian  Tribe,  4820 
She-Nah-Num  Dr.,  S.E.  Olympia. 
Washington  98503.  Phone:  (206)  456- 
5221. 

This  action  is  designed  to  construct  a 
hatchery  which  would  rebuild  and 
enhance  anadromous  Hsh  runs  in  the 
Nisqually  River  Basin,  which  have  been 
depleted  as  a  result  of  environmental 
degradation  and  interceptory  nsheries. 
The  rebuilding  of  fish  runs  is  necessary 
to  meet  the  needs  of  the  Nisqually 
Indian  Tribe,  other  domestic  and 
International  Treaties,  and  non-treaty 
commercial  and  sport  fisheries  utilizing 
the  resource.  When  at  full  production, 
the  estimated  annual  economic  benefits 
from  hatchery  production  is  over  $5.1 
million. 

Construction  of  the  dikes  to  contain 
the  forebays  (hatchery  water  supply) 
would  involve  filling  of  7.3  acres  of 
wetlands.  Eight  (8)  acres  of  wetlands 
would  be  created  when  the  side  slopes 
of  the  dikes  and  several  upland  areas 
are  inundated  by  the  forebays. 
Approximately  15  acres  of  vegetation  on 
the  project  site  would  be  permanently 
converted  to  buildings,  roads,  facilities, 
and  developed  areas.  A  total  of  21.65 
acres  of  uplands  and  wetlands  would  be 
flooded  for  impoundment  of  the 
forebays. 

The  hatchery  is  located  within  the 
floodplain.  but  is  outside  the  floodway. 
All  facilities  would  be  built  above  the 
100  year  flood  level.  Pollution  abatement 
lagoons  would  act  as  settling  basins  for 
effluent  from  the  cleaning  of  rearing 
facilities.  Hatchery  waste  water 
discharges  would  result  in  some  organic 
enrichment  to  Vt  mile  of  Clear  Creek. 


Organic  enrichment  of  the  Nisqually 
River  would  be  negligible. 

The  Environmental  Assessment 
considers  three  alternatives  to  the 
proposed  action.  Two  of  the  alternatives 
are  variations  of  fill  to  contain  the 
forebays.  The  alternatives  are  (1)  Fill 
Wetlands  at  Backswamp  and  (2)  Use 
Perimeter  Dike  at  Upper  Forebay.  The 
adverse  impacts  in  comparison  to  the 
proposed  action  are:  Alternative  1 — 
Increased  wetland  fill  and  increased 
size  of  forebay:  Alternative  2— 
Increased  size  of  forebay. 

The  third  alternative  is  No  Action. 
This  alternative  would  not  fulfill  the 
goal  of  restoring  anadromous  fish  runs 
in  the  Nisqually  River  and  delay  meeting 
goals  of  the  Tribe  and  the  U.S/Canada 
Pacific  Salmon  Treaty. 

Development  of  this  environmental 
assessment  has  involved  a  lengthy 
scoping  process.  The  process  included 
input  from  the  general  public  as  well  as 
extensive  interagency  involvement.  The 
construction  of  a  new  Service  National 
Fish  Hatchery  normally  requires 
Environmental  Impact  Statement 
However,  based  upon  the  little  public 
response  from  the  Federal  Register 
Notice  of  Intent  and  the  scoping  process, 
the  Service  decided  to  prepare  an 
Environmental  Assessment  instead  of 
an  Environmental  Impact  Statement 

Issued  in  Portland.  Oregon.  ]une  16, 1989. 
William  Martin. 
Acting  Regional  Director. 
(PR  Doc  89-15141  Filed  6-26-89:  8:45  am| 
MLUNQ  COOC  4I10.4MI 


Bureau  of  Indian  Affairs 

Receipt  of  Petition  for  Federal 
Acknowledgment  of  Existing  as  an 
Indian  Tribe 

June  9, 1989. 

This  is  published  in  the  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.8(a)  (formerly 
25  CFR  54.8(a))  notice  is  hereby  given 
that  the  Ohlone/Costanoan  Muwekma 
Tribe,  c/o  Ms:  Rosemary  Cambra.  31 
Fountain  Alley,  Ste.  2B.  San  Jose. 
California  95113.  has  filed  a  petition  for 
acknowledgment  by  the  Secretary  of  the 
Interior  that  the  group  exists  as  an 
IncUan  Tribe.  The  petition  was  received 
by  the  Bureau  of  Indian  Affairs  on  May 
9. 1989.  and  was  signed  by  members  of 
the  group's  governing  body. 

This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be 
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sent  by  mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time.  Under  i  83.8(d)  (formely  §  54.8(d)) 
of  the  Federal  regulations,  interested 
parties  may  submit  factual  and/or  legal 
arguments  in  support  of  or  in  opposition 
to  the  group's  petition.  Any  information 
submitted  will  be  made  available  on  the 
same  basis  as  other  information  in  the 
Bureau  of  Indian  Affairs'  files.  Such 
submissions  will  be  provided  to  the 
petitioner  upon  receipt  by  the  Bureau. 
The  petitioner  will  be  provided  an 
opportunity  to  respond  to  such 
submissions  prior  to  a  final 
determination  regarding  the  petitioner's 
status. 

The  petition  may  be  examined  by 
appointment  in  the  Department  of  the 
Interior.  Bureau  of  Indian  Affairs. 
Branch  of  Acknowledgment  and 
Research.  Mail  Stop  4627-MIB.  18th  and 
C  Streets,  NW..  Washington,  DC  20240, 
Phone:  (202)  343-3592. 
W  J>.  Ragsdale. 

Deputy  to  the  Assistant  Secretary— Indian 

Affairs  (Operations). 

|FR  Doc.  89-15117  Filed  6-26-89;  8:45  am) 

BNJJNa  COOe  4310-0»-«i 


Bureau  of  Land  Management 
(NV-930-09-4212-14;  N-399821 

Battle  Mountain  District;  Shoslione- 
Eureka  Resource  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Realty  Action;  Noncompetitive 
Sale  of  Federal  Lands  in  Lander  County. 
Nevada. 

summary:  The  following  land  has  been 
found  suitable  for  direct  sale  under 
Sections  203  and  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat.  2750. 43  U.S.C.  1713)  at  no  less  than 
the  appraised  fair  market  value.  The 
land  will  not  be  offered  for  sale  until  at 
least  60  days  after  the  date  of  this 
Notice.  i 

Mount  Diablo  MeridSan 
T.  16N.,  R.  44E.. 
Sec  17.  Lot  7; 

Sec  20,  NEy4NEV^. 

Sec  21,  NEy4NEy4.  NWV^NWV*; 

Sec  23,  SEy4SEy4; 


Sec  24.  NEy4NWy4.  SW%SW%. 

A  parcel  of  land  containing  288.96  acres, 
more  or  less. 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
of  270  days  from  Uie  date  of  publication 
of  this  Notice,  whichever  occurs  first. 

Ralph  A.  Young  has  asked  to  buy  this 
land  to  expand  his  agricultural 
operation  and  to  resolve  a  trespass  of 
long  standing  in  the  Big  Smoky  Valley. 
Nevada.  The  lands  are  not  required  for 
any  Bureau  resource  program.  The  sale 
is  consistent  with  the  Shoshone-Eureka 
Resource  Management  Plan.  No 
conflicts  with  State  or  local  land  use 
plans  have  been  identified.  The  subject 
lands  are  within  the  Kingston  grazing 
allotment  and  grazing  permittees  will  be 
sent  the  required  two-year  grazing 
notices  prior  to  sale. 

The  mineral  report  prepared  for  this 
action  recommends  sale  of  the  surface 
estate  with  simultaneous  conveyance  of 
the  locatable.  saleable,  oil  and  gas, 
phosphate  and  energy  solid  leasable 
minerals  estates.  Acceptance  of  the  sale 
offer  will  constitute  an  application  for 
conveyance  of  the  available  mineral 
interests.  A  nonrefundable  fee  of  $50 
will  be  required  from  purchaser  for 
purchase  of  the  available  mineral 
interests. 

The  patent  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  in  accordance  with 
the  Act  of  August  30, 1890  (26  Stat  391; 
U.S.a  945). 

2.  Geothermal.  sodium  and  potassium 
resources  together  with  the  right  to 
prospect  for.  mine  and  remove  such 
deposits  from  the  lands  under  applicable 
law. 

And  will  be  subject  to  valid  existing 
rights,  including: 

CC-022622.  ¥Xf  highway 
N-34387,  20'  telephone  line 
N-46509. 25'  powerline 
N-50104,  25'  poweriine 

For  a  period  of  45  days  from  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 


Manager,  Bureau  of  Land  Management 
P.O.  Box  1420.  Battle  Mountain,  Nevada 
8982a  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Date  Signed:  )une  14. 1989. 
Thomas  H.  )uty. 
Acting  District  Manager. 
(FR  Doc.  89-15118  Filed  6-26-89;  8:45  a.-nt 
BKlWa  CODE  43ie-4IC-« 

Minerals  Management  Service 

Outer  Continental  SheH  (OCS) 
Operations,  Current  List  of  Notices  to 
Lessees  and  Operators  (NTL)  Issued 
l>y  Eadi  OCS  Region 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice. 


:  This  notice  informs  the 
public,  industry,  and  other  Government 
Agencies  of  NTL's  that  were  current  and 
effective  as  of  June  1, 1989,  in  each  OCS 
Region,  ff  an  NTL  issued  before  June  1. 
1989,  is  not  included  in  this  listing,  it  is 
hereby  canceled  and  no  longer  in  effect. 
AOOffESSES:  Requests  to  obtain  a  copy 
of  an  NTL  should  be  directed  in  writing 
or  by  telephone  to  the  Regional  Director 
at  the  following  appropriate  address: 
Alaska  OCS  Region.  949  East  36tb 

Avenue.  Room  110.  Anchorage.  AK 

99508-4302— (907)  261-4010 
Atlantic  OCS  Repon.  381  Elden  Street. 

Hemdon.  VA  22070— {703)  787-1110 
Gulf  of  Mexico  OCS  Region,  1201 
^Elmwood  Park  Boulevard,  New 

Orieans.  LA  70123-2394— {504)  736- 

2589 
Pacific  OCS  Region,  1340  West  6lh 

Street,  Suite  244,  Los  Angeles,  CA 

90017— {213}  894-2048 

RM  FURTHEII  INFOfMATION  CONTACT: 

Chief,  Offshore  Rules  and  Operations 

Division,  Minerals  Management  Sen-ice. 

telephone  (703)  787-1598  or  FTS  393- 

1598. 

SUPPLEMENTARY  INFONMATION:  The 

current  NTL's  for  each  OSC  Region  are 
as  follows: 


80-1. 
80-2. 


83-5..... 
o*"4  ■••>4 
85-2...,. 


Feb.  05, 1980. 
June  13, 1980. 

Sept.  07. 1983 
Aug.  01, 1984 
Aug.  09,1985 


Al  ftlttf  ft  OCS  HtOiOW 


Furnishing  Food,  Quarters,  and  Transportation  fo  IJSGS  Personnel. 

Guidelines  for  Preparing  Outer  Continental  Shelf  Environmental  Reports.  Note:  See  additional  guidelines 
prepared  March  30,  1382.  entitled  "Guidelines  for  Outer  Continental  Shelf  Exploration  Plans,  Environ- 
mental Reports  and  Application  for  Permit  to  Drill  Exploratory  Weils." 

Minimum  requirements.  Shallow  Hazards  Survey. 

Preliminary  Activities  Conducted  on  Leased  Areas:  Gulf  of  Alaska/Cook  Inlet. 

Preliminary  Activities  Conducted  on  Leased  Areas;  Bering  Sea  (Supersedes  NTL  Nos.  83-2,  83-4.  and  84- 
1). 
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86-1  - 

86-2.- 

86-3™ 

87-1  — 

87-2 

Feb.  2a  1966-H 
Jan.  15, 1967....« 
Oct  06. 1966... 
Nov.  3a  1967.., 
Dec  la  1967.-H 



Subminlon  of  Digitized  Well  l^g  Data  on  Magnetic  Tape. 

Preliminary  Activities  Conducted  on  Leased  Area:  Beaufort  Sea  (Supersedes  NTL  Nos.  83-1  and  84-3). 

New  Form  for  Designation  of  Operator  (MMS  Form  1123). 

Preliminary  and  Other  Activities  Conducted  on  Leased  Areas;  Chukchi  Sea. 

District  OfRce  Hours  and  Phone  Call  Procedures  (Supersedes  NTL  No.  86-5). 

ATlAMTtC  0C6  W60I0II 

78-9 

NA80-10..- 
83-2 

May  04. 1979 -. 
Iiine  2^  1979—. 



Requirements  for  Submission  of  Digitized  Well  Log  Data  on  Magnetic  Tape. 

Ban  on  the  Use  of  Halogenated  Phenols  in  OCS  Oil  and  Gas  Operations.  (Published  in  the  Federal 

May  06. 1980 ... 
Sept  07, 1963... 



Register  on  July  3. 1978.) 
Minimum  Criteria  for  Training  Programs  in  Fishing  Industry  Operations^ 
Minimum  RequiremenU  for  Site  Surveys  for  Exploration  Activities  (Supersedes  NTL  78-2;  NTL  76-2 

Soutii  AtianUc  Supplement  1;  and  NTL  80-2). 

J 

OUIF  OP  MiXICO  0C«  NMMN 

72-9 

73-3 

7*-l 

62-7 

75-3 

8»-a 

85-2 

85-5 

85-6 

86-3.- 

86-5- 

88-9 - — 

86-11 

87-1 

86-2 -. 

86-3 

88-7 

88-8 — 

86-10 

88-11.    — 

80-2 

Sept  22. 1972-. 
Feb.  la  1973.-. 
)aa  01 1974..-. 

Aug.  13. 1982 -d 

Oct  OL  1962- 

RaviaionNo. 

Sept  07, 1983..^ 

Feb.  04, 1965... 
Apr.  15. 1985... 

Sept  aa  1985-. 
Nov.  28, 1965-. 
May  23, 1966, .. 
lune  18. 19ea... 
Oct  13. 1966-.. 

Nov.  17. 1966.., 
July  21, 1987-... 
lunc  la  1968-. 
fune  2a  1968... 
Sept  IS.  1966- 
Oct  Oa  1968.-. 
Nov  08. 1968-. 

1. 



— — 



OCS  Operations  Safety  Alert  Notice  No.  1.  Flash  Fire  From  Uquid  Phaae  Heat  Transfer  Unit 

The  Use  of  Polychlorinated  Biphenyls  (PCB's). 

Applicability  of  OCS  Orders  Nos.  2  and  4  to  OCS  Leases  Issued  off  the  CoasU  of  Mississippi.  Alabama. 

and  Florida.  (Note:  NTL  will  be  updated  to  include  reference  to  regulations  rather  than  OCS  Orders. 

The  intent  of  the  NTL  remains  in  effect) 
ClarificaUon  of  Requirements  of  Subparagraph  5.7.  Safety  Device  Training  of  OCS  Order  No.  5. 

"Production  Safety  Systems." 
(Note:  NTL  wall  be  updated  to  include  reference  to  Subpart  0  of  30  CFK  Part  250  when  it  is  issued.  The 

intent  of  die  NTL  remains  in  effect) 
OCS  Cultural  Resource  RequiremenU  for  the  Gulf  of  Mexico  OCS  Region  (See  NTL  75-3,  January  2a 

197a  for  copy  of  Revision  Na  1). 
OCS  Shallow  Hazards  Requiremento  for  the  Gulf  of  Mexico  OCS  Region  (Cancels  NTL  Nos.  75-8  and  80- 

5). 
Effect  of  Drilling  "Windnwf"  Approvals. 
Lake  fackson  District  Address.  Office  Hours,  and  Phone  Call  Procedures  (Supersedes  NTL  Nos.  81-11.  79- 

a  76-7.  76-a  78-a  and  74-19). 
SubmitUl  of  Electric  Radioactive,  and  Other  Wellbore  Surveys. 
Minimizing  Oil  and  Gas  Stinctures  in  the  Gulf  of  Mexico. 

Gulf  of  Mexico  OCS  Region  Relocation  and  Reorganization  (Supersedes  NTL  82-4). 
New  Forms  for  Designation  of  Operator. 
Outer  Continental  Shelf  Environmental  Report/Information  Guidelines  for  Plans  Submitted  in  die  Gulf  of 

Mexico  OCS  Region  (Supersedes  NTL  80-6). 
Guidelines  for  Reducing  or  Eliminating  Trash  and  Debris  in  the  Gulf  of  Mexico. 
Houma  District  Office  Hours  and  Phone  Call  Procedures. 
Submission  of  List  of  Safety  and  Pollution-Prevention  Equipment 

Information  to  be  Made  Available  to  the  Public  on  the  Reporto  Required  in  Subpart  K  of  30  U-R  Part  25a 
Reorganization  of  Office  of  Field  Operations  and  Realignment  of  New  District  Boundaries. 
New  Orleans  District  Office  Hours  and  Phone  Call  Procedures. 
LaFayette  District  Office  Hours  and  Phone  Call  Procedures. 

Implementation  of  Measures  to  Detect  and  Protect  Deepwater  Chemosynthetic  Communities. 
Outer  Continental  Shelf  Functional  Responsibility  of  New  Regulations. 
Special  Security  Handling  of  Well  Logs  and  Data  Generated  from  Oil  and  Gas  Leases. 

Feb.  OL  1960..M 
Mar.  aa  1969... 

PACmC  OCS  Rf  OION 

77-3 

78-1  -     ™ 

80-2 

86^ 

88-1 

88-2 

88-3 

86-5 

88-8     .     - 

88-7 

664 

86-0 

86-01 

Mar.  01. 1977- 
Oct  23, 1978- 
Mar.  2a  1960  .h 
Aug.  18. 1968., 
June  27, 1968..., 
Sept  2a  196a. 
Dec  aa  1968... 
May  oa  1966 .. 
May  oa  1969  -, 
May  oa  1960 .. 
May  oa  1989 .. 
May  oa  1966 .. 
Apr.  12. 1966... 



Minimum  Cultural  Survey  Requirements,  OCS  Exploratory  Drilling. 

Minimum  Requirements  for  Biological  Surveys  (Supersedes  NTL  77-4). 

Minimum  Requirements  for  Environmental  Reports. 

New  Form  for  Designation  of  Operator. 

Submission  of  List  of  Safety  and  Pollution-Prevention  Equipment 

NTL's  Cancellation. 

Ventura  District  Office  Hours  and  Phone  Call  Procedures  (Supersedes  NTL  87-01). 

Requirements  for  Exploratory  Operations  OCS  California  (Supersedes  NTL  82-3). 

Guidelines  for  Shallow  Hazards  Survey  for  OCS  Exploratory  Drilling  (Supersedes  NTL  85-01). 

Guidelines  for  Shallow  Hazards  Survey  for  OCS  Development  Platforms  (Supersedes  NTL  K-W). 

Guidelines  for  Shallow  Hazards  Survey  for  OCS  Pipeline  Routes  (Supersedes  NTL  85-03). 

Submission  of  Digitized  Well  Log  Data  on  Magnetic  Tape  (Supersedes  NTL  86-01). 

Santa  Maria  District  Office  Hours  and  Phone  Call  Procedures. 

■ 
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An  updated  NTL  List  will  be 
published  annually  in  the  Federal 
Register. 

Dated:  )une  1. 1989. 

William  D.  Bettenberg, 

Associate  Director  for  Offshore  Mineral 
Management. 

[FR  Doc.  89-15131  Filed  6-28-89;  a-45  am] 

BIUJNQ  COOC  4310-MiMI 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nomination  for  tlie  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
17. 1989.  Pursuant  to  section  60. 13  of  36 
CFR  Part  60  written  comments 
concerning  the  signiHcance  of  tliese 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  P.O.  Box  37127,  Washington,  DC 
20013-7127.  Written  comments  should 
be  submitted  by  July  12. 1989. 

Carol  D.  ShuU, 

Chief  of  Registration,  National  Register. 

ARIZONA 

Yavapai  Cotmty 

Mayer  Apartments,  Central  Ave.  SW  of  Ash 

St.,  Mayer.  89000860 
Mayer  Business  Block,  Oak  St.  and  Central 

Ave.,  Mayer.  89000859 

CALIFORNL\ 

Alameda  County 

Loring  House,  1730  Spruce  St..  Berkeley, 
89000857 

Humboldt  County 

Andereasen,  F.  W.—/ohn  Rossen  House,  Port 
Kenyon  Rd.  and  Bush  St..  Femdale  vicinity, 
89000855 

Los  Angeles  County 

Lincoln,  Abraham,  Elementary  School,  1200 
M.  Gordon  Ave..  Pomona.  89000935 

Pacific  Electric  Railroad  Bridge.  Torrance 
Blvd.  and  Bow  St.,  Torrance.  89000854 

Santa  Ciuz  County 

Bockius.  Godfrey  M..  House.  322  E.  Beach  St., 
Watsonville.  89000937 

COLORADO 

Pitkin  County 

Osgood  Gamekeeper's  Lodge  (Redstone 
MPS),  18679  CO  133.  Redstone,  89000933 

Redstone  Historic  District  (Redstone  MPS) 
Roughly  along  the  Crystal  River  fix)m  Hawk 
Creek  to  226  Redstone  Blvd..  Redstone. 
89000934 


CONNECTICUT 
Fairfield  County 

Cos  Cob  Railroad  Station,  55  Station  Dr., 

Greenwich  vicinity.  89000928 
Fairfield  Railroad  Stations,  Carter  Henry  Dr.. 

Fairfield  vicinity.  89000926 
Sound  Beach  Railroad  Station.  160  Sound 

Beach  Ave.,  Greenwich  vicinity,  89000929 
Southport  Railroad  Stations,  96  Station  St. 

and  100  Center  St..  Fail  Reld,  89000927 

Hartford  County 

Worthington  Ridge  Historic  District,  Roughly 
Worthington  Ridge  from  Mill  St  to  Sunset 
Ln.,  Berlin.  89000925 

FLORIDA 

Dade  County 

Venetian  Causeway,  NE.  15lh  St  and  Dade 
Blvd..  Miami,  89000852 

liberty  County 

Hare,  Otis,  Archelological  Site  (811172). 
Address  Restricted,  Blountstown  vicinity, 
89000862 

GEORGIA 

Douglas  County 

Douglasville  Commercial  Historic  District, 
Roughly  bounded  by  Broad  St.,  Adair  St, 
Church  St..  and  Club  Dr.,  Douglasville, 
89000850 

Fulton  County 

Howe  Park  School.  1031  State  St,  NW., 
Atlanta,  89000851 

IOWA 

Jasper  County 

Bergman,  August  H,  House  (Architectural 
Legacy  ofProudfoot  and  Bird  in  Iowa, 
1882-1940  MPS),  629  First  Ave.  E.,  Newton, 
89000856 

MAINE 

Androscoggin  County 

Free  Baptist  Church,  Riverside  Dr.,  Auburn. 

89000843 
Lamoreau  Site,  Address  Restricted,  Auburn 

vicinity,  89000837 
St  Joseph's  Catholic  Church,  253  Main  St., 

Lewiston.  89000845 

Aroostook  County 

Larsson — Nook  Historic  District,  Station  Rd. 
NE  of  New  Sweden.  New  Sweden  vicinity, 
89000847 

Cumberland  County 

Duns  tan  Methodist  Episcopal  Church,  US  1, 
Starborough.  89000839 

Franklin  County 

Rangeley  Trust  Company  Building,  Main  St.. 

Rangeley.  89000846 
Union  Church,  Main  and  Pleasant  Sts., 

Phillips,  89000844 

Lincoln  County 

Hinton,  Anne,  Site.  Address  Restricted. 
Newcastle  vicinity.  89000838 

Penobscot  County 

Mil  ford  Congregational  Church,  Main  and 
Perry  Sts.,  Milford,  89000841 


Sagadahoc  County 

Doniiell,  William  T.,  House.  279  Washington 

St,  Bath.  89000340 
Purinton  Family  Farm.  65  Elm  St..  Topsham. 

89000842 

MINNESOTA 
St  Louis  County 

WILUAMA.  IRUIN (freighter).  Minnesota 
Slip,  Dululh  Harbor.  Duluth  89000658 

MISSISSIPPI 

Lauderdale  County 

Meridian  Waterworks  Pumping  Station  and 
Clear  Water  Basin  (Meridian  MRA).  B  St 
and  17th  Ave..  Meridian.  89000931 

MISSOURI 

Greene  County 

Mid-Town  Historic  District,  Roughly 
bounded  by  Pacific  Clay.  Pythian.  Summit 
Calhoun.  Washington.  Central  Benton, 
Division,  and  Jefferson,  Springfield. 
^000938 

NORTH  CAROLINA 

Buncombe  County 

Guastavino.  Rafael.  Sr..  Estate.  NC  9.  0.8  mi. 
S  of  jet  with  SR  2713.  Black  Mountain 
vicinity  89000849 

OiOAIIOMA 

GarBeld  County 

Jackson  School.  415  E.  Illinois.  Enid.  89000648 

OREGON 

Linn  County 

Fields.  Hugh.  House,  36178  OR  228, 
Brownsville  vicinity,  89000853 

SOUTH  DAKOTA 

Beadle  County 

Grace  Episcopal  Church,  Fourth  St.  and 
Kansas  Ave.,  SE-  Huron.  89000828 

Codington  County 

Hanson.  Mels  M.,  Farmstead.  4  mi.  N  of 

Henry,  Henry  vicinity,  89000831 
Watertown  Commercial  Historic  District, 

Roughly  bounded  by  First  Ave.  N.,  Third 

St..  E..  Second  Ave.  S..  and  First  St.  W.. 

Jefferson,  89000834 
Watertown  Light  and  Power  (Company  Plant, 

524  W.  Kemp  St.,  Watertown.  89000830 

Corson  County 

Harding  Schoolhouse,  5.5  mi.  NW  of  Trail 
City.  Trail  City  vicinity.  89000832 

Lawrence  County 

Dickey.  Eleazer  C  and  Guinnie.  House.  735 

Eighth  St..  SpearTish.  89000824 
Driskill.  William  D..  House.  335  Canyon  St.. 

Spearfish.  89000822 
Knifiht.  Webb  S..  House.  514  Seventh  St.. 

Spearfish.  89000823 
Rilev.  Almira,  House.  938  Ames.  Spearfish. 

89000825 
Uhlig.  OTto  L.  House.  230  Jackson.  Spearfish. 

89000827 
Walters.  Benjamin  F.,  House,  740  Seventh  St., 

Spearfish.  89000828 


BEST  COPY  AVAILABLE 
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Robfltts  County 

New  Effington  Hospital,  Oddn  Ave..  New 
Effington.  88000829 

Unioo  County 

St.  Peters  Catholic  Church.  ♦»  Main  St.. 
lerrereon.  B9000633 

TENNESSEE 

Blount  County 

Alcoa  West  Plant  Office  fBldunt  County 

MPS).  Lodge  St..  Alcoa.  89#00863 
Alexander.  John.  House  (Blount  County 

MPS),  714  Hillside  Ave.,  K^ryville. 

80000864 
Alumni  Gym  (Blount  County'MPS),  MaryvilU 

College  campus,  Maryville,  88000865 
Bartletl.  Peter,  House  (Blounf  County  MPS), 

315  High  St.,  Maryville.  88000666 
Bethlehem  Methodist  Church  (Blount  County 

MPS).  Bethlehem  Rd.,  0.5  i»i.  S  of  Ellejoy 

Rd..  Wildwood  vicinity.  88^100867 
Brick  Mill  Site  (Blount  Coun  y  MPS),  Brick 

Mill  Rd..  Maryville  vicinity ,  88000666 
Brickey.  Peter.  House  (Blourif  County  MPS), 

Wears  Valley  Rd..  0.1  mi.  W  of  Bonner 

Hollow  Rd..  Townsend  vicinity.  89000660 
Clark,  Langston,  Bam  (Blowit  County  MPS), 

Sixmile  Rd..  0.4  mi.  E  of  Knob  Creek  Rd, 

Maryville  vicinity,  89000670 
Clover  Hill  Mill  (Blount  Coufity  MPS).  Jet.  of 

Mill  Rd.  and  Clover  Hill  Ri,  Maryville 

vicinity.  88000671  ' 

Cloyd's  Creek  Presbyterian  Church  (Blount 

County  MPS).  |ct.  of  BuzzAd's  Roost  Rd. 

and  Kirk  Rd..  Friendsville  Vicinity.  88000673 
Cochrane.  Mary.  Bom  (Blouat  County  MPS), 

Binfleld  Rd..  0.2  mi.  N  of  Clover  Hill  Rd., 

Maryville  vicinity.  89000672 
Craig.  John  /.,  Quarry  Historic  District 

(Blount  County  MPS),  Maifnor  Rd..  0.5  mi. 

S  of  Miser  Station  Rd..  Friandsville  vicinity, 

89000674  I 

Crawford.  Gideon,  House  (Blount  County 

MPS).  Maryville  College  c$mpus. 

Maryville.  89000675  , 

Davis,  fames  R.,  House  (Blount  County  MPS), 

let.  of  River  Rd.  and  Davis' Ford  Rd.. 

Walland  vicinity.  89000879 
Fisher.  A.f.,  House  (Blount  Oounty  MPS).  Old 

Walland  Hwy..  Walland.  69000877 
Frazier,  Samuel.  House  (Blotnt  County  MPS). 

jet.  of  Marble  Hill  Rd.  andjBig  Springs  Rd., 

Friendsville  vicinity.  86008178 
Friends  Church  (Blount  C^vkty  MPS),  314  W. 

Broadway.  Maryville.  80011)679 
Cillespie.  lames.  House  (Blount  County 

MPS).  Lowes  Ferry  Rd..  1  tii.  N  of 

Louisville.  Louisville  vicinity,  89000680 
Hackney,  fohn.  House  (Bloufit  County  MPS), 

Front  and  Main  Sts..  Friendsville.  89000881 
Hackney,  fohn.  Mill  Site  (BItunt  County 

MPS).  Main  St.  near  Frontjst,  Friendsville, 

S9000662  I 

Hamil.  Alexander.  House  (Blount  County 

MPS),  Morganton  Rd.,  0.5  jni.  E  of  Qover 

Hill  Rd..  Maryville  vicinit]!.  88000883 
Happy  Valley  School  (Blouri/  County  MPS). 

Happy  Valley  Rd.,  Maryville  vicinity, 

09000884  j 

Harper  Memorial  Library  (Biount  County 

MPS).  300  E.  Church  St..  Maryville. 

80000685  I 

Henderson.  William,  House](Blount  County 

MPS).  Louisville  Rd..  0.75  iai.  S  of  Lowes 

Ferry  Rd.,  Louisville  vicini  ty.  80000688 


Hood.  Pete,  House  (Blount  County  MPS),  9Z7 

W.  Broadway.  Maryville,  89000886 
fanes,  David,  House  (Blount  County  MPS), 

404  High  St..  Maryville,  89000889 
Kerr,  MockJin.  House  (Blount  County  MPS), 

Big  Gully  Rd..  as  mL  N  of  Kyker  Rd.. 

Maryville  vicinity.  88000889 
Kizer,  Hexekiah,  House  (Blount  County 

MPS).  0.5  ml  S  of  icL  of  Marble  Hill  Rd. 

and  Ounlap  Hollow  Rd.,  Maryville  vicinity. 

89000892 
Martin,  fames.  House  (Blount  County  MPS), 

Martin  Rd..  1  mi.  E  of  East  Millers  Cove 

Rd.,  Walland  vicinity.  88000603 
MaHin,  fohn.  Mill  (Blount  County  MPS),  Mill 

Rd..  0.3  mi.  S  of  W.  Millers  Cove  Rd., 

Walland  vicinity.  89000694 
Martin,  Warner,  House  (Blount  County  MPS), 

Central  Point  Rd.  at  Old  Nails  Creek. 

Rockford  vicinity,  88000805 
McCampbell,  fames.  Bam  (Blount  County 

MPS).  Old  Cades  Cove  Rd..  ai  mi  S  of  Dry 

Valley  Rd„  Townsend  vicinity,  80000696 
McCampbell  Minnis  Bam  (Blount  County 

MPS),  Old  Cades  Cove  Rd..  0.1  mi.  S  of  Dry 

Valley  Rd..  Townsend  vicinity.  89000897 
McConnell,  fohn.  House  (Blount  County 

MPS),  McConnell  Rd..  0.5  mi.  W  of  Maple 

Lane  Rd.,  Maryville  vicinity.  89000898 
McCullock,  Thomas,  House  (Blount  County 

MPS),  let.  of  Martin  MiU  Pike  and  IN  33. 

Rockford  vicinity.  80000609 
McNutt— Howard  House  (Blount  County 

MPS).  825  W.  Broadway  Ave.,  Maryville, 

80000000 
McNutt—McReynolds  House  (Blount  County 

MPS).  803  W.  Broadway  Ave.,  Maryville. 

89000901 
Miser  Station  Store  (Blount  County  MPS).  )ct. 

of  Union  Grove  Rd.  and  Chestnut  Hill  Rd^ 

Friendsville  vicinity,  89000902 
Montgomery,  fames.  House  (Blount  County 

MPS),  Tomotley  Rd..  0.2  mi.  S  of  Trigonia 

Rd..  Maryville  vicinity.  89000903 
Momingside  (Blount  County  MPS),  Maryville 

College  campus,  Maryville,  89000904 
Patton,  Samuel  A.,  Building  (Blount  County 

MPS).  114  E  Broadway  Ave.,  Maryville. 

89000905 
Peery  Mill  Site  (Blount  County  MPS),  Old 

Walland  Hwy,  0.1  mi.  N  of  Cold  Springs 

Rd.  Walland  vicinity,  89000687 
People's  Bank  of  Friendsville  (Blount  County 

MPS).  College  St..  Friendsville.  89000906 
Pistol  Creek  Dam  and  Mill  Race  (Blount 

County  MPS),  Pistol  Creek  between  Church 

Ave.  and  Ellis  St.,  Maryville.  89000907 
Porter,  Stephen,  House  (Blount  County  MPS), 

Martin  Mill  Pike.  0.2  mi.  W  oi  Glover  Rd, 

Rockford  vicinity,  89000908 
Rorex,  fohn  M..  House  (Blount  County  MPS), 

Jet.  of  Brick  Mill  Rd.  and  Old  Miles  Ferry 

Rd..  Maryville  vicinity.  89000908 
Shea,  fohn  F..  House  (Blount  County  MPS). 

Old  Walland  H«vy..  Townsend  88000010 
Southem  Railroad  Bridge  (Blount  County 

MPS),  Southem  Railroad  right-of-way  over 

Little  River.  Rockford  vicinity,  89000911 
Southem  Railroad  Freight  Depot  (Blount 

County  MPS),  Southern  Railroad  right-of- 
way  between  Sevierville  Rd  and 

Washington  Ave..  Maryville.  89000912 
Stevenson,  Dr.  William  P..  House  (Blount 

County  MPS),  Maryville  College  campus, 

Maryville.  88000013 


Trundle,  Carl.,  Bam  (Blount  County  MPS). 

Jet  Wildwood  Rd  and  US  411.  Wildwood 

vicinity,  89000690 
Vineyard,  Tobler.  Housr-  (Blount  County 

MPS),  Hollybrook  Rd..  1  mi.  N  of  Martin 

MiU  Pike.  Rockford  vicinity.  80000014 
Walland  Bridge  (Blount  County  MPS),  Old 

Walland  Rd  over  Uttle  River.  Walland 

88000915 
Walland  Power  Plant  (Blount  County  MPS), 

Old  Walland  Hwy.,  0.75  mi.  N  of  Walland 

Walland  vicinity,  89000916 
Warren.  Marcus.  House  (Blount  County 

MPS),  Miser  Station  Rd.,  0.2  mi.  S  of  Middle 

Settlement  Rd..  Louisville  vicinity.  89000917 
White's  Mill  (Blount  County  MPS).  Old 

White's  Mill  Rd.  Maryville  vicinity. 

89000818 
Willard— Clark  House  (Blount  County  MPS).  . 

1125  Broadway.  Maryville  80000819 
Yearout,  Isacc  House  (Blount  County  MPS). 

Big  Springs  Rd.  0.3  mi.  M  of  Morganton 

Rd..  Alcoa  vicinity,  80000920 

Hamiltaa  Comty 

Glenwood  Historic  District,  Roughly  bounded 
by  Parkwood  Dr.,  Glenwood  Dr..  Oak  St.. 
and  Derby  St.  Chattanooga.  69000661 

VIRGINIA 

Ariingtoo  County 

Pentagon  Office  Building  Complex.  Jefferson 
Davis  Hwy./VA  110  at  1-395,  Arlington. 
89000932 

[FR  Doc.  89-15052  Filed  6-2&-a9: 8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-4  (Sub  310X)] 

Burlington  Northern  Railroad  Ca— 
AlMindoninent  Exemption— in  Denver 
County,  CO 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  3.26-inile  line  of  railroad  between 
milepost  0.45  near  6th  Avenue  and 
milepost  3.71  near  Prospect  Junction 
(Denver  West  Side  Line),  in  Denver 
County.  CO. 

Applicant  has  certified  that:  (1)  No 
local  or  overiiead  traffic  has  moved  over 
the  line  for  at  least  2  years;  (2)  any 
overhead  traffic  on  the  line  can  be 
rerouted  over  other  lines;  and  (3)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  a  State  or  local 
government  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  with  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 


_•    ') 
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As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial  ' 
revocation  under  49  U.S.C.  10505(d} 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  27, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  7, 1989.* 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  July  17, 
1989,  with: 

Office  of  the  Secretary.  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Steven  A. 
^igance,  Burlington  Northern  Railroad 
Company,  3800  Continental  Plaza,  777 
Main  Street,  Fort  Worth,  TX  76102. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  bom  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  en 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  30, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Acting  Chief,  SEE  at  (202) 


'  A  stay  will  t>e  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
infonned  decision  on  environmental  issues  (whether 
raised  hy  a  party  or  by  tlie  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOut-of- 
Service  Roil  Unes.  4  !.CC.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  poMible  in 
order  to  permit  this  Conunisston  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.  4  I.CC.2d  164  (1967).  and  Hnal  rules 
pul>liEbed  in  the  Fadanl  Regular  on  December  22, 
1967  (52  FR  4844(M8446). 

*  Ttie  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  so. 


275-7684.  Comments  on  en\-ironmental 
and  energy  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  public  use.  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  June  20, 1989. 

By  the  Commission,  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[FR  Doc.  8»-15180  Filed  6-26-89;  8:45  amJ 
BHXIIM  CODE  703S-01-M 


[Docket  No.  AB-321X] 

Kansas  City  Public  Service  Freight 
Operation— Exemption— Abandonment 
In  Jackson  County,  MO;  Exemption 

Kansas  City  Area  Transportation. 
Authority  (Transportation  Authority) 
and  Kansas  City  Public  Service  Freight 
Operation  (Freight  Oppration)  have  filed 
a  notice  of  exemption  under  49  CFR  1152 
Subpart  F— Exempt  Abandonments  and 
Discontinuances  to  abandon  and/or 
discontinue  service '  over  a  7.4-mile  line 
of  railroad  between  milepost  7.40  and 
milepost  0.00  in  Kansas  City,  Jackson 
County,  MO. 

Applicants  have  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  The 
circtunstances  surrounding  the 
abandonment  of  this  line  are  imusual. 
This  Commission  had  previously 
authorized  the  abandoimient  of  this  line 
by  its  then  owner.  Freight  Operation,  in 
Modern  Handcraft,  Inc. — Abandonment, 


*  The  Transportation  Authority  claims  ownership 
of  the  line,  and  Freight  Operation  claims  trackage 
rights  over  the  line.  Under  Pub.  L.  89-599.  in  which 
the  United  States  assented  to  the  creation  of  the 
Transportation  Authority  by  the  States  of  Missouri 
and  Kansas,  the  Transportation  Authority  was 
exempted  from  the  applicability  of  the  provisions  of 
the  Interstate  Commerce  Act  and  riles,  regulations, 
and  orders  promulgated  thereunder.  The 
Transportation  Authority  is  t>eyond  our  jurisdiction 
and  may  abandon  this  track  without  our  authority. 
We  will  treat  the  notice  as  a  request  for 
discontinuance  of  the  trackage  rights  operations 
only. 


363  I.C.C.  969  (1981)  on  petition  by  an 
adjacent  property  owner,  and  by  its 
current  owner,  the  Trasnportation 
Authority.  We  noted:  "Although  it  is 
true  that  the  grant  of  an  abandonment 
application  is  permissive  and  the 
railroad  can  choose  not  to  surrender  its 
common  carrier  status  and  obligations,  a 
certificate  of  abandonment  is  evidence 
in  any  court  proceeding  that  the  line  is 
not  required  by  the  public  for  rail 
operations."  366 1.CC.  at  972.  The 
Transportation  Authority,  which  joined 
in  Modem  Handcraft's  abandonment 
application  to  permit  the  line  to  be 
condemned,  did  not  pursue 
condenmation.  Rather,  it  acquired  the 
line  form  Freight  Operation.  Thus 
Transportation  Authority,  applicant 
herein,  states  that  the  abandonment 
authorized  by  the  Commission  has  not 
been  consimimated,  despite  a  long  and 
continuous  cessation  of  service,  and  that 
this  agency  retains  jurisdiction  to  issue 
this  notice.  Applicants  also  state  that 
this  class  exemption  presupposes  the 
retention  of  Commission  jurisdiction 
over  lines  which  have  been  out  of 
ser\'ice  for  a  long  time. 

Applicants  have  set  forth  a  basis  for 
Commission  jurisdiction  to  issue  this 
notice.  Due  to  the  unusual 
circumstances  of  this  case,  however,  we 
will  require  applicants  to  serve  a  copy  of 
this  Federal  Register  notice  on  all 
adjacent  landowners  known  to  hold,  or 
known  to  claim  to  hold,  reversionary 
interests  in  the  right  of  way. 

The  Transportation  Authority  also 
requests  issuance  of  a  Notice  of  Interim 
Trail  Use  or  Abandonment  (NITU).  It 
indicates  its  willingness  to  assume 
financial  responsibility  for  interim  trails 
use  and  rail  banking  imder  the  National 
Trails  System  Act.  16  U.S.C.  1247(d).  and 
the  corresponding  regiJations  at  49  CFR 
1152.29.  We  have  authority  to  impose  a 
NTTU  where  discontinuance  of 
operations  rather  than  abandonment  is 
involved.  See  Vermont  SrVTRY— 
Discontinuance— Crittenden  Co.,  VT,  3 
I.C.C.2d  903  (1987).  However,  offers  of 
financial  assistance  under  49  U.S.C. 
10905  take  priority  over  interim  trail  use 
conditions.  Since  this  notice  involves 
only  a  discontinuance,  there  can  be  no 
offer  to  acquire  the  line.  A  request  could 
be  filed  to  subsidize  the  existing 
operator,  however.  Therefore,  we  will 
not  issue  a  NITU  until  the  time  for  filing 
offers  of  financial  assistance  has 
expired,  or  until  it  is  clear  that  the  line 
will  not  be  subsidized  under  the 
financial  assistance  procedures. 
Moreover,  other  parties  are  not 
foreclosed  form  filing  requests  for 
interim  trail  use  within  10  days  after 
publication  of  this  notice  of  exemption. 
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The  Commission  will  also  accept  a  late- 
nied  trail  use  statement  sd  long  as  it 
retains  iurisdiction  to  do  sD. 

Employee  protective  conditions  will 
not  be  imposed  because  the 
discontinuance  of  operations  over  this 
line  is  equivalent  to  discontinuance  of 
the  entire  operations  of  Freight 
Operation.* 

Provided  no  formal  expi  ession  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  27. 
1989  (unless  stayed  pendiag 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmef  tal  issues,* 
formal  expressions  of  intent  to  file  an 
offer  or  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  and  trail  use/rail 
banking  statements  unden49  CFJR 
1152.29  must  be  filed  by  Iiily  7. 1989. 
Petitions  for  reconsideration  and 
requests  for  public  use  coiditions  under 
49  CFR  1152.28  must  be  fil^d  by  July  17. 
1989.  Any  such  petition  mtist  be  filed 
with:  Office  of  the  Secret^,  Case 
Control  Branch.  Interstate!  Commerce 
Commission.  Washington^  DC  20423. 

A  copy  of  any  petition  Qled  with  the 
Commission  should  be  seit  to 
applicant's  representative^:  L  lohn 
Osbom,  Vemer,  Liipfert.  ^emhard, 
McPherson  and  Hand.  901 15th  Street. 
NW.,  Suite  700,  Wa8hingt()n.  DC  20005- 
2301:  and  Jerome  D.  RiffeL  Lathrop 
Koont2  &  Norquist.  Twenly-Sixth  Floor, 
Mutual  Benefit  Life  Buildihg.  2345  Grand 
Avenue,  Kansas  City,  MCJ  64108. 

If  the  notice  of  exemption  contains 
false  or  misleading  infomlation,  use  of 
the  exemption  is  void  ab  initio. 

Applicants  have  filed  ati 
environmental  report  which  addresses 
environmental  or  energy  knpacts,  if  any, 
from  this  abandonment.   I 

The  Section  of  Energy  and 
Environment  (SEE)  will  pfepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  June  30. 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  tmm  SEE  by  writijig  to  it  (Room 
3219,  Interstate  Commerc^  Commission, 


'  See  Modem  Handcraft.  lnc.4-Abandonment.  363 
ICC.  980. 973  (19S1|.  and  cas«t  diled  OiereufKler. 

'  A  May  will  be  routinely  iaau^  by  the 
Conuntatian  in  thoee  procaedingk  where  an 
informed  decision  on  enviranmestal  iaaues  (whether 
raited  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  ita  independent  mvestigaiion) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exenplioa.  See  Exempifon  ofOvl-of- 
Service  Rail  Unet.  4  LCa2d  40Q  (1988).  Any  entity 
seeking  a  *tay  involving  environmental  concerns  is 
encouraged  to  file  its  request  at  loon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  tiie  eflecti^e  date  of  this 
exemption. 

♦  See  Exempt  of  Rail  Abanda  tment— Offers  of 
Finan.  A$ti$t..  4  I.C.C2d  1S4  (M 17).  and  Tmal  rules 
published  in  the  fmimX  Refista :  on  December  2Z 
i'J87  (S2  FR  4B4«M844e). 


Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser.  Acting  Chief,  SEE  at  (202) 
275-7684.  Comments  on  environmental 
and  energy  concerns  must  be  filed 
within  15  days  after  the  EA  becomes 
available  to  the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  June  22. 1966. 
By  the  Conunissioa  Joseph  H.  Dettmar, 
Acting  Director,  Office  of  Proceedings. 

Noreta  R.  McGse. 

Secretary. 

[FR  Doc.  89-15266  Piled  6-26-68;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  EnforcMiwnt  AdmMstration 

Importation  of  ControNsd  SubstancM; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)).  the 
Attorney  General  shall  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  Section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportimity  for  a  hearing. 

Tlierefore,  in  accordance  with 
9  1311.42  of  Title  21.  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  May  17, 1989.  Research 
Diagnostics,  Inc^  Attn:  Bret  G.  Wien. 
President.  Pleasant  Hill  Road.  Flanders, 
New  Jersey  07836,  made  application  to 
the  Drug  Enforcement  Administration  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 


Drug 


AMenlanil  (9737).-.. 

Fentwryt  (9801) 

Sutant««  (9740)..- 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
conunents  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections,  or 
requests  for  a  hearing  may  be  addressed 


to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
Washington,  DC  20537.  AttenHon:  DEA 
Federal  Register  Representative  (CCR), 
and  must  be  filed  no  later  than  (30  days 
from  publication). 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42(b),  (c),  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a).  21  U.S.C.  823(a),  and  21  CFR 
1311.42(a),  (b).  (c),  (d).  (e)  and  (f)  are 
satisfied. 

Dated:  June  za  1969. 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Adwinistralton. 
[FR  Doc.  e&-15062  Filed  6-26-89;  8:45  am] 
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DEPARTMEHT  OF  LABOR 

Office  Of  tlw  Secretary 

Agency  Reconlkeeping/Reponing 
Requirements  Under  Review  liy  ttie 
Office  of  Management  and  Budget 

(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperworii  Reduction  Act  (44 
U.S.C  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  pubUc. 

List  of  Recordkeeping  Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  published.  The  list  will 
have  all  entries  grouped  into  new 
.  collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement. 
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The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  numl}er  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telcplione  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW.,  Room  N- 
1301.  Washington,  DC  20210.  Comments 
should  also  be  sent  4o  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
20503,  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Permanent  Mass  Layoff  and  Plant 
Closing  Program 

State  Operations  Review 

Biennially 

State  or  local  governments 

51  responses;  1,632  hours;  32  hours  per 
response;  1  form 

The  PMLPC  State  Operations  Review  is 
the  principal  source  of  information 
concerning  State  procedures  used  in 
the  production  of  PMLPC  data  and 
their  adherence  to  BLS  program 
specifications.  It  is  designed  to 
examine  each  aspect  of  data 
production  and  provide 
documentation  which  can  be  used  in 
future  program  analyses. 

Extension 

Bureau  of  Labor  Statistics 

Report  on  Occupational  Employment 

1220-0042;  BLS-2877 

Annually 

State  or  Local  Governments:  Businesses 
or  other  for-profit;  Non-profit 
institutions;  Small  businesses  or 


organizations  240,375  respondents; 
120,188  hours;  30  minutes  per 
response: 

32  forms 

The  OES  Survey  program  is  a  Federal/ 
State  sample  survey  of  employment 
by  occupation  in  non-farm 
establishments  that  is  used  to  produce 
data  on  ciurent  occupational 
employment  and  is  a  component  in 
the  development  of  employment  and 
training  programs  and  occupational 
information  systems. 

Extension 

Employment  Standards  Administration 

29  CFR  Part  575— Waiver  of  Child  Labor 
Provisions  for  Agricultural 
Employment  of  10  and  11-year-old 
Minors  in  Hand  Harvesting  of  Short 
Season  Crops 

1215-0120;  FLSA  575 

On  occasion 

Farms 

1  respondent;  4  total  hours;  4  hours  per 
response 

Agricultural  employers  are  required  to 
supply  certain  information  to  DOL 
when  applying  for  a  waiver  of  the 
FLSA  child  labor  provisions  to  employ 
10  and  ll-year-olds  in  hand 
harvesting  of  short  season  crops. 
Agricultural  employers  granted 
waivers  are  required  to  maintain 
certain  records  regarding  compliance 
with  the  waiver. 

Extension 

Mine  Safety  and  Health  Administration 

Application  for  Waiver  of  Surface 
Facilities  Requirement 

1219-0024 

On  occasion 

Businesses  or  other  for  profit;  small 
businesses  or  organizations  1,730 
respondents;  30  minutes  per  response: 
865  total  burden  hours 

Coal  mine  operators  are  required  to 
provide  bathing  facilities,  clothing 
change  rooms,  and  sanitary  flush 
toilet  facilities  in  a  location  that  is 
convenient  for  use  of  the  miners. 
Regulations  provide  procedures  by 
which  an  operator  may  apply  for  and 
be  granted  a  waiver. 

Extension 

Employment  and  Training 

Administration 
Service  Delivery  Area  Job  Training  or 

Modification  or  Plan  Revocation 

Appeals 
1205-0208 
On  occasion 

State  or  local  governments 
25  respondents;  50  total  hours;  2  hrs.  per 

response;  no  forms 
The  information  collected  will  be  used 

to  determine  whether  the  SDA  Job 


Training  Plan  or  Modification  or  the 
Plan  Revocation  disapprovals  are  in 
conformance  with  the  Job  Training 
Partnership  Act  (JTPA). 

Signed  at  Washington.  DC  this  21st  day  of 
June.  1989. 
Paul  E.  Larson. 

Departmental  Clearance  Officer. 
[FR  Doc  89-15163  Filed  &-2&-89:  8:45  am) 
MUJNO  COOC  4510-M-M 


Employment  and  Training 
Administration 

ITA-W-22.561] 

Bates  FalKfcs,  Inc.,  Lewiston,  ME; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

The  New  England  Regional  Joint 
Board  of  the  Amalgamated  Clothing  and 
Textile  Workers  Union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  for  Workers  and 
former  workers  of  Bates  Fabrics,  Inc., 
Lewiston.  Maine.  The  negative 
determination  was  issued  on  May  5. 
1989. 

The  union  claims  that  an  entire 
department  (Yam  Mill)  was 
permanently  closed  as  a  result  of  the 
company  imports  of  yam. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC  this  19th 
day  of  June  1989. 
Bart>ara  Ann  Fanner, 
Director.  Office  of  Program  Management 
UlS. 
[FR  Doc.  8»-15164  Filed  6-26-89:  8:45  am) 

MIXMG  CODE  4S10-3IMI 

Dresser  Industries,  Incorporated, 
Guiberson  Division;  Amended 
Certification  Regarding  Eligibiiity  to 
Apply  for  Worker  Adjustment 
Assistance 

In  the  matter  of  TA-W-22,355.  Houston, 
Texas;  TA-W-22.394.  Dallas.  Texas:  TA-W- 
22,394A,  all  other  locations  in  Texas;  TA-W- 
22,3846.  all  locations  in  Wyoming;  TA-W- 
22.394C  all  locations  in  Illinois:  TA-W- 
22.394D,  all  loc:ations  in  Kansas:  TA-W- 
22,394E,  ail  locations  in  L.ouisiana:  TA-W- 
22.394F.  all  locations  in  Oklahoma:  TA-W- 
22,394G.  all  locations  in  New  Mexico;  TA-W- 
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22.394H,  all  locations  in  Cal  fornia;  TA-W- 
2;:.394I.  all  locaUona  In  Alai  ka. 

In  accordance  with  Se  :tion  223  of  the 
Trade  Act  of  1974  (19  US  C  2273]  the 
Department  of  Labor  issi  led  a 
Certification  of  Eligibilit '  to  Apply  for 
Worl^er  Adjustment  Aas  stance  on 
March  10. 1969  applicable  to  all  workers 
of  th«  Cuiberson  Divisioi  i  of  Dresser 
Industries,  Inc.  The  certi:  ication  was 
amended  on  May  5, 1989  and  on  ]une  9, 
1989  to  include  locations  in  additional 
States. 

Information  from  the  company  was 
submitted  that  shows  worker 
separations  from  the  instant  firm  at 
Houston,  Texas  a  few  w^ 
August  1, 1988  impact  da 
certification. 

The  notice,  therefore,  i 
including  an  impact  date  of  June  1, 1988 
for  workers  of  the  Cuiberson  Division  of 
Dresser  Industries.  Houston,  Texas. 

The  amended  notice  applicable  to 
TA-W-22.355  and  TA-V\  -22.394  is 
hereby  issued  as  follows 

All  workers  of  the  Cuiber  Km  Division  of 
Dr«saer  Industries.  In&,  in  Houston.  Texas 
who  became  totally  or  parti^Uy  separated 
from  employment  on  or  after  fune  1, 1988  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trvie  Act  of  1974 
and  all  workers  of  the  Guib#rson  Division  of 
Dresser  Industries,  Inc.  Daljas,  Texas  and  in 
all  other  locations  of  Texas  and  in  all 
locations  in  the  States  of  WVoming.  Illinois, 
Kansas.  Louisiana.  Oklahoma,  New  Mexico, 
California  and  Alaska  who  pecame  totally  or 
partially  separated  from  employment  on  or 
after  August  1. 1988  are  eligv>le  to  apply  for 
adjustment  assistance  unde^  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D^.  this  20th  day  of 
June  1988. 

Stsphaa  A.  Wawbar, 

Deputy  Director,  Office  ofL^islaUon  i 
Actuarial  Servicet,  UIS. 
(FR  Doc  89-15161  Filed  ( 
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(TA-W-21,452] 

InrtM  DrflHnQ  Coif  Conw  CtwMi, 
T WM  M  sLj  AiMndcd  OwllHctlkNi 
n9fl&f^tnQ  ElQMMy  to  Apply  for 
Wortwc  AiHwliiioiil  Aw  Monco 


In  the  matter  of  TA-W-2i452A. 
at  Various  Other  Locations. 
Texas,  TA-W-21,4S2a  Ope  rating 
Locations  in  the  State  of  Loi  lisiana 


Operating 
in  the  State  of 
at  Various 


In  accordance  with  Section 
Trade  Act  of  1974  (19  U 
Department  of  Labor  issued 
of  Eligibility  to  Apply  foi 
Adjustment  Assistance 
1988  applicable  to  all  workers 
Drilling  Company,  Corpi  s 


223  of  the 
2273)  the 
a  Certificate 
Worker 
December  20, 
of  Marine 
Christi,  Texas 


en 


and  in  other  locations  in  the  State  of 
Texas. 

Based  on  new  information  from  the 
company,  additional  workers  were 
separated  from  Marine  Drilling  in  the 
State  of  Louisiana.  The  notice  therefore, 
is  amended  by  including  all  locations  of 
Marine  Drilling  in  the  State  of  Louisiana. 

The  amended  notice  applicable  to 
TA-W-21,452  is  hereby  issued  as 
follows: 

All  workers  of  Marine  Drilling  Company, 
Corpus  Christi.  Texas  and  in  all  other 
locations  of  Texas  and  all  locations  in  the 
State  of  Louisiana  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  20th  day  of 
lune  1969. 

Stephen  A.  Wandner, 
Deputy  Director,  Office  of  Legislative  and 
Actuarial  Services,  UIS. 
(FR  Doc  8»-15ie2  Filed  6-26-89;  8:45  am] 
MJJNQ  OOOC  4StO-3e-ll 


[TA-W-22.82S) 

Potromar  Corp^  Rocfcport,  TX; 
Nogattvo  Dotormination  Rogarding 
AppNcation  for  RoconskJoratlon 

By  an  application  dated  May  31, 1989 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  May  10, 
1989  and  wiU  be  published  soon  in  the 
Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  claims  that  the 
Department  is  inconsistent  in  denying 
certification  for  workers  at  Petromar 
while  certifying  woriiers  for  Tenneco 
Management  and  Tenneco  Realty. 

Petromar  Corporation  provided 
administrative  activities  and 
management  services  to  affiliated  firms 
engaged  in  transportation  services  to 
unaffiliated  producers  of  petroleum 
products. 

The  Department's  denial  was  based 
on  the  fact  that  the  workers  do  not 
produce  an  article  within  the  meaning  of 


section  222(3)  of  the  Trade  Act.  This 
was  addressed  in  the  Department's 
notice  of  negative  determination. 
However,  worker  groups  providing  a 
service  may  be  certified  eligible  for 
hade  adjustment  assistance  if  their 
layoffs  were  caused  importanUy  by  a 
reduced  demand  for  their  services  from 
a  production  facility  of  a  parent  firm  or 
a  firm  otherwise  related  by  ownership 
or  control  whose  workers  independenUy 
meet  the  statutory  criteria  for 
certification.  These  conditions  were  not 
met  for  workers  of  Petromar. 

Workers  at  Tenneco  Management 
(TA-W-22.551)  and  Tenneco  Realfy 
(TA-W-22.554)  were  certified  because 
their  layoffs  were  direcUy  related  to  a 
reduced  demand  for  their  services  from 
Tenneco  Oil  Exploration  and  Production 
and  Tenneco  Oil  Processing  and 
Marketing  whose  workers 
independenUy  met  the  worker  group 
criteria  for  certification  under  (TA-W- 
22,187-96  and  TA-W-22,552A-E), 
respectively. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  would  justify  reconsiderable  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington.  DC  this  20th  day  of 
June  1989. 

Stephen  A.  Wandner. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Serricea,  UIS, 
(FR  Doc  8»-lS165  Piled  6-25-89;  a-45  am) 
MUMQ  OOOE  4S10-SS4I 


Mina  Safaty  and  Haaltti  Administration 
(Docket  No.  W-«»-«0-C] 

Drummond  Co,  Inc^  Patition  fOr 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Drummond  Company,  Inc.,  P.O.  Box 
10246,  Birmingham,  Alabama  35202  has 
filed  a  peition  to  modify  the  appUcation 
of  30  CFR  75.313  (methane  monitor]  to 
its  Bibby  Mine  (I J).  No.  01-02776) 
located  in  Jefferson  Counfy,  Alabama. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
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machines.  The  monitor  is  required  to  be 
properly  maintained  and  frequently 
tested. 

2.  Petitioner  presently  operates  the 
continuous  miner  by  radio  remote 
control  and  utilizes  flooded-bed 
scrubbers. 

3.  The  mine  is  located  above  the  water 
table  and  there  has  been  no  methane 
detected. 

4.  In  lieu  of  providing  and  maintaining 
a  machine-mounted  methane  monitor  on 
the  continuous  miner,  petitioner 
proposes  the  following: 

(a)  A  permissible  hand-held  (MX-240) 
combination  methane  and  continuous 
oxygen  detection  instrument  or 
comparable  device,  would  at  all  times 
be  in  possession  of  the  continuous  miner 
operator  or  helper  while  the  miner  is 
being  operated  in  the  working  place; 

(b)  Each  miner  required  to  use  the 
detector  would  be  trained  and  would  be 
made  qualified  in  its  use; 

(c)  Each  detector  would  be  inspected 
daily  and  calibrated  at  not  less  than  30 
day  intervals  by  a  qualified  person 
experienced  in  maintenance  and 
calibration  procedures:  and 

(d)  An  extra  detector  would  be 
maintained  available  on  the  working 
section  at  all  times  during  production 
shifts. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
27. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variancea. 

Dated:  June  21, 1989. 

[FR  Doc  89-15157  Filed  6-2&-89:  8:45  am] 
BILLINQ  CODE  4610-4S-M 


{Docket  No.  M-89-87-C1 

McElroy  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

McElroy  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1403-5(g)  (belt  conveyors)  to  its 


McEbt)y  Mine  (I.D.  No.  46-01437) 
located  in  Marshall  Counfy,  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  clear  travelway  at 
least  24  inches  wide  be  provided  on 
both  sides  of  all  belt  conveyors. 

2.  With  the  longwall  installations  at 
the  mine,  a  monorail  cable  handling 
system  will  be  used  to  handle  the 
electrical  cable,  water  line  and  other 
cables,  and  will  be  installed  on  the  tight 
side  of  the  longwall  belt  conveyor. 

3.  In  lieu  of  providing  a  clear 
travelway  of  at  least  24  inches  wide  on 
both  sidses  of  all  belt  conveyors, 
petitioner  proposes  the  following 
procedures: 

(a)  Signs  would  be  kept  posted  at  the 
butby  end  and  at  all  crosscuts  leading 
into  the  monorail  area  informing  miners 
not  to  enter  the  area  of  the  monorail 
system  for  any  purpose  until  the 
conveyor  is  deenergized; 

(b)  At  the  beginning  of  each 
production  shift  after  the  conveyor  has 
been  deenergized.  a  thorough 
examination  of  the  monorail  area  would 
be  performed  by  a  certified  person.  Any 
coal  spillage  or  sloughage  material 
between  the  belt  conveyor  and  solid  rib 
would  be  removed.  Belt  rollers  would  be 
examined  and  replaced  as  needed.  A 
rcord  of  the  examination,  including  date, 
time  ands  corrective  actions  taken 
would  be  recorded  in  a  ledger  book 
located  at  the  headgate  and  would  be 
made  available  to  interested  parties; 

(c)  Any  hazardous  conditions 
encountered  during  the  shift  would  be 
corrected  immediately.  A  record  of  such 
occurrences  and  corrective  actions 
would  also  be  listed  in  the  ledger  book; 

(d)  All  persons  who  are  required  to 
work  in  the  longwall  area  would  be 
trained  in  the  proper  procedures 
required  to  walk  or  work  on  the  tight 
side  of  the  belt  in  the  affected  area; 

(e)  A  belt  crossover  would  be 
provided  and  maintained  immediately 
outby  the  monorail  system;  and 

(f)  Remote  control  (start/stop) 
switches  would  be  provided  on  both 
sides  of  the  conveyor  at  the  outby  end  of 
the  monorail  system. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
27. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Date:  June  IB.  1988. 
(FR  Doc  89-15158  FUed  6-26-89;  8:45  am) 
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[Docket  No.  M-a9-92-C] 

PealMdy  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  301  North 
Memorial  Drive.  P.O.  Box  373,  St.  Louis, 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.303 
(preshift  examination]  to  its  Martwick 
Mine  (l.D.  No.  15-14074)  located  in 
Muhlenberg  Counfy,  Kentucicy.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt  conveyors  on 
which  coal  is  carried  be  examined  after 
each  coal  producing  shift  has  begim. 

2.  As  an  alternate  method,  petitioner 
proposes  to  examine  the  belts  beginning 
at  6:00  a.m.  and  continuing  through  to 
the  first  shift,  thereby  eliminating  the 
need  to  walk  the  belts  at  both  midnight 
and  8:00  a.m. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  belts  don't  begin  to  run  until 
after  6:00  a.m.,  which  is  six  hours  after 
the  midni^t  shift  begins; 

(b)  The  belts  are  only  used  to  remove 
scoopings  which  contain  coal  and  rock; 

(c)  No  coal  is  mined  on  the  midnight 
shift;  and 

(d)  It  takes  a  full  shift  to  walk  the 
entire  belt  system  at  the  mine. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
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or  before  July 
pfetition  are 
at  that  address. 


received  in  that  office 

27, 1968.  Copies  of  the 

available  for  inspection 

Pitrida  W.  SUvn. 

Director,  Office  of  Standai^  Regulations 

ond  Variances. 

Dated:  June  la  1988. 
(FR  Doc  ae-lSlSO  nied  0>l8-89:  &45  am] 
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Tiw  PttttbufQ  Mid 
C04  PstWon  fof 
Appiicwiofi  Of  Manom  ry 


Cod 
of 
Sataty 


The  Pittsbuis  ft  Midw  ay  Coal  Mining 
Company,  6400  South  Fiddler's  Green 
Circle,  &iglewood,  Colcrado  80111  has 
nied  a  petition  to  modifv  the  application 
of  30  CFR  75 J07  (instai^tion  of  high- 
voltage  transmission  cables)  to  its  North 
River  No.  1  Mine  {ID.  Nb.  01-00759) 
located  in  Fayette  County,  Alabama. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:       I 

1.  The  petition  concerns  the 
requirement  that  all  unqsrground  high- 
voltage  transmission  cables  be  guarded 
where  persons  regularly  work  or  pass 
under  them  unless  they  ^  6V^  feet  or 
more  above  the  floor  or  rail. 

2.  As  an  alternate  meiiod  to  guarding 
such  cables,  petitioner  yoposes  to  use 
mine  power  feeder  {MPw)  cables  with 
improved  characteristio  1  of  insulation, 
jacketing,  and  shielding  which  are 
detailed  in  the  petition. 

3.  The  MPF  cable  won  Id  incorporate  a 
neutral  resistance  grounding  system 
which  would  automatlcillylimit  touch 
potential  to  100  volts  under  fault 
conditions,  thereby  eliminating  the 
possibility  of  exposing  i  dners  to  fatal 
shocks. 

4.  The  system  would  1  Iso  incorporate 
a  fail  safe  ground  check  circuit 

5.  Petitioner  states  th^t  the  proposed 
alternate  method  will  piovide  the  same 
degree  of  safety  for  the  1  oiners  affected 
as  that  afforded  by  the  i  tandard. 

Request  for  Comments 

Persons  interested  in  1  his  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  iwith  the  Office 
of  Standards,  Regulatioils  and 
Variances,  Mine  Safety  end  Health 
Administration,  Room  6£7, 4015  Wilson 
Boulevard,  Arlington,  vfrginia  22203.  All 
comments  must  be  posttiarked  or 
received  in  that  office  oh  or  before  July 


27, 1969.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
PatiicU  W.  SUvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 
Date:  June  10, 1S89. 

[FR  Doc  8&-15ieO  Filed  6-26-89;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Il«eting8  of  tho  HumanitiM  PmmI 

AOCNCV:  National  Endowment  for  the 
Humanities,  NFAH. 
ACTION:  Notice  of  meetings. 


;  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-4€3,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Hiunanities  Panel  will  he  held  at 
*he  Old  Post  Office.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 
KM  RmTHfR  mPONMATION  CONTACT: 

Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities.  Washington,  DC  20506; 
telephone  202/786-0322. 
tUmflMNTARV  wroiwiATiON:  The 
proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  Uie  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  piuvuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 
1.  Date:  July  10, 1989. 

Time:  8:30  a.m.  to  5KX)  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
apphcations  submitted  to  the 
Humanities  Projects  in  Museimis  and 


Historical  Organizations  program, 
Division  of  General  Programs,  for 
projects  beginning  after  September  1, 
1989. 

2.  Ztote;  July  13-14, 1969. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  program. 
Division  of  General  Programs,  for 
projects  beginning  after  September  1, 
1989. 

3.  Date:  July  20-21, 1989. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  programs. 
Division  of  General  Programs,  for 
projects  beginning  after  September  1, 
1989. 

4.  Date:  July  27-28, 1989. 
Time:  8:30  a.m.  to  5:00  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  to  the 
Humanities  Projects  in  Museums  and 
Historical  Organizations  programs. 
Division  of  General  Programs,  for 
projects  beginning  after  September  1, 
1989. 

Stephen  J.  McClsary. 

Advisory  Committee  Management  Officer. 
[FR  Doc  89-15171  Filed  6-2&-8g:  8:45  am] 
MUMQ  coos  7tlS41-« 


NUCLEAR  REGULATORY 
COMMISSION 

Docufnento  Containing  Reporting  or 
Reconflcaaping  Raqtriramanta:  Offica 
of  Managamant  and  Budgat  Raviaw 

AOCNCV:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  has  recently 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  61 — Licensing 
Requirements  for  Land  Disposal  of 
Radioactive  Waste. 
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3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Applications  for  licenses  are 
submitted  once.  Applications  for 
renewals  or  amendments  are  submitted 
as  needed.  Other  reports  are  submitted 
annually  and  as  other  events  require. 

5.  Who  will  be  required  or  asked  to 
report-  Applicants  for  and  holders  of  an 
NRC  license  for  land  disposal  of  low- 
level  radioactive  waste. 

6.  An  estimate  of  the  number  of 
responses:  98. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request'  The  average 
burden  is  estimated  to  be  approximately 
164  hours  per  response,  and  2,080 
recordkeeping  hours  per  licensee 
annually.  The  total  industry  burden  is 
estimated  to  be  20,274  hours  annually. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract- 10  CFR  Part  61  establishes 
the  procedures,  criteria,  and  license 
terms  and  conditions  for  the  land 
disposal  of  low-level  radioactive  waste. 
The  information  collected  in  the 
applications,  reports  and  records  is 
evaluated  by  the  NRC  to  ensure  that  the 
licensee's  or  applicant's  physical  plant, 
equipment,  organization,  training, 
experience,  procedures  and  plans 
provide  an  adequate  level  of  protection 
of  public  health  and  safety,  common 
defense  and  security,  and  the 
environment 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  2120  L 
Street,  NW.,  Washingtoa  DC. 

Comments  and  questions  may  be 
directed  by  mail  to  the  0MB  reviewer 
Nicolas  B.  Garcia,  Paperwork  Reduction 
Project  (3150-0135),  Office  of 
Management  and  Budget,  Washington, 
DC  20503. 

Comments  may  also  be  commimicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-6132. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  June  1989. 

For  the  Nuclear  Regulatory  Commission. 
|oyce  A.  Amenta, 

Designated  Senior  Official  for  Information 
Resources  Management 
[FR  Doc  89-15156  Hied  6-26-89: 8:45  am] 
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[Docket  Na  50-10] 

Commonwealth  Ediaon  C04 
Conaidaratlon  of  laauanca  of 
Amendment  to  Facttlty  Ucenae  and 
Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  License  No.  DPR-2,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  for  the  Dresden  Nuclear 
Power  Station,  Unit  1  (Dresden  1) 
located  in  Grundy  County,  Illinois.  The 
amendment  would  involve  approval  of 
the  Dresden  1  Decommissioning  Plan 
and  associeted  Technical  Specifications 
(TS)  and  the  renewal  of  License  No. 
DPR-2. 

In  October,  1978  Dresden  1  was 
permanently  shutdown.  All  spent  fuel 
has  been  transferred  from  the  reactor  to 
the  spent  fuel  pool  and  License  No. 
DPR-2  was  amended  to  possess-but-not- 
operate  status  on  July  23, 1986.  This 
amendment  would  accomplish  the 
following: 

(1)  Approval  of  the  licensee's 
Decommissioning  Plan  which  involves 
on-site  storage  of  residual  radioactivity 
(SAFSTOR)  until  about  2029  followed  by 
facility  dismantling.  The  licensee  also 
proposes  to  retain  spent  fuel  onsite  in 
the  spent  fuel  pool  until  a  Federal 
repository  is  available  for  spent  fuel 
disposal.  The  Decommissioning  Plan 
analyzes  the  proposed  monitoring, 
maintenance  and  operation  of  the  spent 
fuel  pool  and  the  monitoring 
maintenance  of  the  remainder  of  the 
facility.  The  Plan  also  analyzes  potential 
accidents  at  the  facility  and  the  controls 
established  for  radiation  protection  and 
the  prevention  of  the  release  of 
radioactivity  from  the  site.  A 
supplement  to  the  Dresden  1 
Environmental  Report  analyzes  the 
environmental  impacts  of  the  SAFSTOR 
deconunissioning  option; 

(2)  Revision  of  the  TS  to  reflect  the 
long  term  storage  of  fuel  and  residual 
radioactivity  onsite.  The  TS 
requirements  would  be  revised  to  reflect 
the  SAFSTOR  status  such  as 
requirements  for  radiation  protection, 
monitoring,  facility  maintenance  and 
spent  fuel  pool  operations. 

(3)  Deletion  of  certain  license 
conditions  that  were  applicable  for 
reactor  operations  but  not  permanent 
shutown  Possession-Only  conditions. 

(4)  Renewal  of  License  No.  DPR-2 
fix)m  its  May  4, 1996  expiration  date  to 
April  10,  2029  to  be  consistent  with  the 
licensee's  Decommissioning  Plan  which 
proposes  a  SAFSTOR  period  followed 
by  facility  dismantling. 


Prior  to  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  27. 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  license  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  of  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  {)etitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectls)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
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each  contention  set  forth  with 
reasonable  specificity.  C  intentions  shall 
be  limited  to  matters  within  the  scope  of 
the  licensing  action  undet  consideration. 
A  petitioner  who  fails  to  nle  such  a 
supplement  which  satisfies  these 
requirements  with  respedt  to  at  least  one 
contention  wiU  not  be  pe  -mitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  qiportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  including  the  opeortunity  to 
present  evidence  and  crofs-examine 
witnesses.  I 

A  request  for  a  hearing! or  a  petition 
for  leave  to  bitervene  shall  be  filed  with 
Secretary  of  the  Commis^on.  United 
States  Nuclear  Regolatort  Commissiun. 
Washington.  DC  20555.  ^ention: 
Docketing  and  Service  Section,  or  may 
be  delivwed  to  the  Comimssion's  Public 
Document  Room,  at  2120  L  Street.  NW., 
Washington.  DC  by  the  aibove  date. 
Where  petitions  are  filed  fduring  the  last 
ten  (10)  days  of  the  notiorf  period,  it  is 
requested  that  the  petitioner  or 
representative  for  die  petitioner 
promptly  so  inform  the  Cemmission  by  a 
toU-firee  telephone  call  tojWestem 
Union  at  (800)  32S-«000  [ih  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addreised  to  Charles 
L  Miller  petitioner's  nansB  and 
telephone  number,  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  ihis  Federal 
Register  notice.  A  copy  ofltbe  petition 
should  also  be  sent  to  tbejofiice  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  HVashington. 
DC  20555  and  to  Michael  |.  Miller. 
Esquire;  Sidley  and  Austi^  One  First 
National  Plaza;  Chicago,  llinois  60603 
attorney  for  the  licensee.  I 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission  or  the  presiding  officer  of 
the  Atomic  Safety  and  Lioensing  Board 
designated  to  rule  on  the  Petition  and/or 
request,  that  the  petitione  ■  has  made  a 
substantial  showing  of  go  td  cause  for 
the  granting  of  a  late  petit  on  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  o  the  factors 
specified  in  10  CFR  2.714(  i)(l)(i)-(v)  and 
i  2.714(d). 

If  a  request  for  hearing  s  received,  the 
Commission's  staff  may  it  sue  the 
amendment  for  Items  1, 2  ind  3  above 
after  it  completes  its  techi  ical  review 
and  prior  to  the  completio  i  of  any 


required  hearing  if  it  publishes  a  further 
notice  for  public  comment  of  its 
proposed  finding  of  no  significant 
hazards  consideration  in  accordance 
with  10  CFR  50.91  and  50.92.  Issuance  of 
the  license  renewal.  Item  4,  would 
require  the  completion  of  any  required 
hearing  regardless  of  the  outcome  of  a 
no  significant  hazards  consideration 
finding. 

For  further  details  widi  respect  to  this 
action,  see  the  licensee's  application 
dated  January  7, 1986,  as  revised 
December  22, 1967,  April  29,  September 
2  and  November  21, 1988  and  March  27, 
April  10  and  May  16, 1989  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
2120  L  Street,  NW..  Washington.  DC 
20555  and  at  die  Morris  Public  Library. 
604  Liberty  Street  Morris.  Illinois  60450. 

Dated  at  Rockville.  Maryland  this  21st  day 
of  June  1969. 

For  tlie  Nuclear  Regulatory  Commission. 
Peter  B.  Bikkaoo, 

Project  Manager,  Standardization  and  Non- 
Power  Reactor  Project  Directorate,  Division 
of  Reactor  Projects  III  IV,  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc  ae-15155  Filed  6-2fr-89;  8:45  am) 
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(Docfcct  Na  50-423] 

NortfMost  NudMT  Enorgy  Co^ 
MMstoiw  Nuctov  Powor  Station,  UnK 
Wo.  8;  Efwdfowmontal  Anoiinmit  ind 
Finding  of  No  SignHlcant  hnpoct 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
49  to  Northeast  Nuclear  Energy 
Company  (the  Ucensee),  for  Millstone 
Unit  3  located  in  the  Town  of  Waterford, 
Connecticut 

Environmental  Assessment 

Identification  of  Proposed  Action: 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  fuel 
enrichment. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  dated 
January  24. 1989. 

The  Need  for  the  Proposed  Action: 

The  proposed  changes  are  needed  so 
that  the  licensee  can  use  higher 
enrichment  fuel,  and  provide  the 
flexibility  of  extending  the  fuel 
irradiation  and  permitting  operation  of 
longer  fuel  cycles. 


Eavironmental  Impacts  of  the  Proposed 
Action: 

The  staff  has  completed  its  evaluation 
of  the  proposed  revisions  to  the 
Technical  Specifications.  The  proposed 
revision  would  permit  use  of  fuel 
enriched  with  Uranium  235  up  to  5.0 
nominal  wei^t  percent  The  expected 
Cycle  3  bumup  is  17.000  MWD/MTU. 
The  safety  considerations  associated 
with  reactor  operation  with  higher 
enrichment  and  extended  irradiation 
have  been  evaluated  by  the  NRC  staff. 
The  staff  has  concluded  that  such 
changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  adverse  effect  on  the  probability  of 
any  accident  The  increased  bumup  may 
slightiy  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident  but  such 
small  changes  would  not  significantly 
affect  the  consequences  of  serious 
accidents.  No  changes  are  being  made  in 
the  types  or  amounts  of  any  radiological 
effluents  that  may  be  released  offsite 
during  normal  operation.  There  is  also 
no  significant  increase  in  the  allowable 
individual  or  cumulative  occupational 
radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact. 

The  environmental  impacts  of 
transportation  resiUting  from  the  use  of 
higher  enrichment  fiiel  and  extended 
irradiation  have  been  discussed  in  the 
staff  assessment  entiUed,  "NRC 
Assessment  of  the  Environmental 
Effects  of  Transportation  Resulting  fit)m 
Extended  Fuel  Enrichment  and 
Irradiation,"  dated  July  7, 1988  (53  FR 
30355).  As  indicated  therein,  the 
environmental  cost  contribution  of  the 
proposed  increase  in  the  fuel  enrichment 
and  irradiation  limits  are  either 
unchanged  or  may  in  fact  be  reduced 
from  those  summarized  in  Table  S-4  as 
set  forth  in  10  CFR  51.52(c). 

Therefore,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

Alternative  to  the  Proposed  Action: 

Since  the  staff  concluded  that  there 
are  no  significant  environmental  effects 
that  would  result  from  the  proposed 
action,  any  alternatives  with  equal  or 
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greater  environmental  impacts  need  not 
be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources: 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  Millstone 
Nuclear  Power  Station  Unit  No.  3"  dated 
December  1984. 

Agencies  and  Persons  Consulted: 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  staff  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  the  staff 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  24, 1989, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Sti«et  NW.,  Washington.  DC  and  at  the 
Waterford  Public  Library,  49  Rope  Ferry 
Road,  Waterford,  Connecticut  06385. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  June  1969. 

For  the  Nuclear  Regulatory  Commission. 
Alexander  W.  Dromeridc, 

Acting  Director.  Project  Directorate  1-4, 
Division  of  Reactor  Projects  I/fl,  Office  of 
Nuclear  Reactor  Regulation. 

(FR  Doc.  88-15151  Filed  6-26-69;  8.-45  am] 
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IDockets  No*.  50-2S2  and  50-306] 

NortiMm  States  Power  C04 
Conaldaration  of  laauance  of 
Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-42 
and  DPR-60,  issued  to  the  Northern 
States  Power  Company  (the  Ucensee), 
for  operation  of  the  Prairie  Island 
Nuclear  Generating  Plant  Units  Nos.  1 
and  2,  located  in  Goodhue  County, 
Minnesota. 

In  accordance  with  the  Ucensee's 
application  for  amendments  dated  April 


6, 1980,  the  amendments  would  change 
the  fuel  enrichment  limits  permitted  in 
the  storage  pool  from  3.9  wt%  U-235 
(39.0  gm  U-235/ axial  cm  of  fuel 
assembly)  average  to  4.25  wt%  U-235. 
The  enrichment  increase  will  result  in  a 
longer  fuel  cycle  for  the  Prairie  Island 
Nuclear  Generating  Plant 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  July  27, 1989,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amen^ents  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors;:  (1)  The  nature  of  the 
petitioner's  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
projierty,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  that  are  sought  to  be 
litigated  in  the  matter  and  the  bases  for 
eadi  contention  set  fourth  %vith 
reasonable  specificity.  Contpntions  shall 
be  limited  to  matters  ivithin  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room  2120  L  Sti«et  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  jjeriod.  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1 — 
800-325-6000  (in  Missouri  1-800-342- 
6700).  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Lawrence  A.  Yandell 
({>etitioner's  name  and  telephone 
number):  (date  petition  was  mailed): 
(plant  name):  and  (pubhcation  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  tiiie  O^ice  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
and  to  Jay  Silberg.  Esq.,  Shaw.  Pittman. 
Potts  and  Trowbridge.  2300  N  Street 
NW..  Washington.  DC  20037. 

Nontimely  filings  for  leave  to 
intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
president  Atomic  Safely  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 
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If  a  request  for  hearing  ii  received,  the 
Commission's  staff  may  isiue  the 
amendments  after  it  completes  its 
technical  review  and  prios  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  5^.91  and  50.92. 

For  further  details  with  Aspect  to  this 
action,  see  the  application  for 
amendments  dated  April  %  1989,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Docu  tnent  Room. 
2120  L  Street,  NW..  Washi  igton.  DC 
20555,  and  at  the  Minnepo  is  Public 
Library,  Technology  and  S  :ience 
Department,  300  Nicollet  ^  lall. 
Miimeapclis,  Minnesota  5i  401. 


this  5th  day 
Commissioia 


Dated  at  Rockville.  Maryland, 
of  June  1969. 

For  the  Nuclear  Regulatory 
AIlMrtD»A|uio. 

Acting  Director,  Project  Direc^rate  IH-l, 
Division  of  Reactor  Projecta—  HI, 
Special  Projects,  Off  ice  of  Nu^ear  Reactor 
Rfigulation. 

(FR  Doc  80-15152  FUed 
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[Docket  Na  50-263] 

NofttMm  Otatoe  Powwr  C<  ti^ 
of  AiMfMiMnl  to  FflcMty 
UconM 

The  United  States  Nude  ir  Regulatory 
Commission  (the  Commission)  iut 
issued  Amendment  No.  67  [o  Facility 
Operating  License  No.  DPI  -22,  issued  to 
the  Northern  States  Power  Company 
(the  Ucensee),  which  revised  the 
Technical  Specifications  for  operation  of 
the  Monticello  Nuclear  Ge|ierating 
Plant  located  in  Wright  County, 
Minnesota.  The  amendment  was 
effective  as  of  the  date  of  wsuance. 

The  amendment  changed  Table  3.11.1 
(page  214)  of  the  plant  Technical 
Specifications  to  add  a 
MTU  Maximum  Average  I 
Heat  Generation  Rate  I 
fuel  types  PBimB285L  l  _ 

in  order  to  extend  the  leng, 

current  operating  cycle  tluough  to 
August  1969  and  meet  expected  power 
demands  during  the  peak  I  lad  summer 
months  of  1969. 

The  application  for  the  a  mendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  /let),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  apdropriate 
findings,  as  required  by  th(  \  Act  and  the 
Commissions  rales  and  re{  ulations  in  10 
CFR  Chapter  L  which  are  ^t  forth  in  the 
license  amendment. 


MWD/ 

Linear 
IGR)  for 
IRB265L 
of  the 


Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
Febraary  22, 1969  (54  FR  7621).  No 
request  for  hearing  or  petition  for  leave 
to  intervene  was  fUed  following  this 
notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  action  and  has  determined  not  to 
prepare  an  environmental  impact 
statement.  Based  upon  the 
environmental  assessment,  the 
Commission  has  concluded  that  the 
issuance  of  this  amendment  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  31. 1968,  as 
supplemented  by  letter  dated  February 
3, 1969;  (2)  Amendment  No.  67  to  License 
No.  DPR-22;  (3)  the  Commission's 
related  Safety  Evaluation  and 
Environmental  Assessment.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Doctunent 
Room,  Gelman  Building.  2120  L  Street 
NW.,  Washington,  DC  20555,  and  at  the 
Minneapolis  Public  Library,  Technology 
and  Science  Department  300  Nicollet 
Mall  Minneapolis,  Minnesota  55401.  A 
copy  of  items  (2),  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20055,  AUention: 
Director,  Division  of  Reactor  Project  UL 
IV,  V  &  Special  Projects 

Dated  at  Rodcville,  Maryland,  this  19th  day 
of  June  198B. 

For  the  Nuclear  Regulatory  Cominission. 

John  |.  Stafano, 

Project  Manager,  Project  Directorate  IU-1, 

Division  of  Reactor  Projecta— HI,  rv,  VB 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

[FR  Doc  80-15153  Fded  S-2&-e9: 8:45  am] 


(OodMt  Na  50-4631 

Union  Eloctric  Co;  Environmental 
AooMifflMit  and  FkNfing  of  No 
Glyniflcant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
30,  issued  to  Union  Electric  Company 
(the  licensee),  for  operation  of  the 
Callaway  Plant  located  in  Callaway 
Coimty,  Missouri. 


Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
increase  the  allowed  flow  variations  of 
the  control  room  emergency  ventilation 
system  and  reduce  the  control  room 
pressurization  requirement  fix)m  V4  inch 
water  gauge  to  Vi  inch  water  gauge. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  March  25, 1988,  as 
supplemented  by  letters  dated 
December  28, 1988  and  March  31, 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  technical 
specifications  (TS)  is  necessary  because 
of  difficulties  identified  when  verifying 
the  capability  of  the  emergency 
ventilation  system  to  comply  with  the 
flow  tolerances  and  pressurization  level 
indicated  in  TS  3/4.7i).  This  condition  is 
caused  by  changes  in  filter  loading  as 
particulate  accumulates  over  time. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revision  to 
TS  and  finds  that  the  resulting  value  of 
the  iodine  protection  factor  (IPF)  for  use 
in  the  radiological  dose  calculations  for 
control  room  personnel  is  not  decreased 
significantly  with  the  proposed  increase 
in  flow  variations  and  lower  control 
room  pressurization  in  comparison  to 
the  IFF  without  these  changes.  The  staff 
has  also  calculated  the  potential 
radiation  doses  to  control  room 
operators  following  a  design  basis 
accident  and  finds  them  to  be  within  the 
acceptance  criteria  of  General  Design 
Criterion  19  and  Standard  Review  Plan 
Section  6.4.  Therefore,  the  proposed 
changes  do  not  increase  the  probability 
of  consequences  of  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  released 
offsite,  and  there  is  no  significant 
increase  in  the  allowable  individual  or 
cimiulative  occupational  radiation 
exposive.  Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact 

The^Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opiwrtunity  for  Prior  Hearing  in 
connection  with  this  action  was 
published  in  the  Federal  Register  on 
May  2a  1968  (53  FR  18187).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
change  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
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defined  by  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  enviroiunental  impacts 
associated  with  the  proposed 
amendment 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  fi^m  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Callaway  Plant  dated  January  1982. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
enviroiunental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
himian  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  25, 1988  and 
supplements  dated  December  28, 1968 
and  March  31, 1969,  which  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
2120  L  Street  NW.,  Washington.  DC  and 
at  the  Callaway  Coimty  Public  Library, 
710  Court  Street  Fulton,  Missouri  65251 
and  the  John  M.  Olin  Library, 
Washington  University,  Skinker  and 
Lindell  Boulevards,  St  Louis,  Missoiun 
63130. 

Dated  at  Rockville,  Maryland,  this  16th  day 
of  June  1980. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Coiliura, 
Acting  Director,  Project  Directorate  HIS, 
Division  of  Reactor  Projects — HI,  IV,  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation 
[FR  Doc  80-15154  Filed  6-2&-«9:  B.45  am] 
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[Pocket  Ma  50-320-OLA  (Dtsposal  o« 
Accident*GeiMfBtecl  Water)] 

General  PutiNc  Utfflties  Nuclear  Corp. 
(Threa  KHIa  Island  Nudear  Station,  Unit 
2);  Oral  Argument 

Notice  is  hereby  given  that  in 
accordance  with  the  Appeal  Board's 
order  of  June  14, 1989,  oral  argument  on 
the  appeal  of  the  Susquehanna  Valley 
Alliance  and  Three  Mile  Island  Alert 
from  the  Licensing  Board's  February  2, 
1989,  initial  decision  authorizing  an 
operating  license  amendment,  LBP-89-7, 
29  NRC  (1989),  will  be  heard  at  2:00  p.m., 
Wednesday.  July  26, 1989.  in  the  NRC 
Public  Hearing  Room,  Fifth  Floor,  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda,  Maryland. 

For  the  Appeal  Board. 
Barliara  A.  Tompluns, 
Secretary  to  the  Appeal  Board. 

Dated:  June  2a  1988. 
(FR  Doc  89-15081  Filed  6-^8-89: 8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  IC-17016;  611-3689] 

Ventura  Truat  Tax-Free  Money  Market 
Fund;  Notice  of  Application 

DATE  June  20. 1969. 

AGCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act "). 

Applicant:  Venture  Trust  Tax-Free 
Money  Market  Fund. 
Relevant  1940  Act  Section:  Section 

8(f). 
Summary  of  Application:  Applicant 

seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  May  23, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
heariixg  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p  jn.  on  July 
17, 1989.  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or.  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 


notification  by  writing  to  the  SECs 
Secretary. 

ADORESSes:  Secretary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant  124  E.  Marcy  Street  Santa 
Fe.  New  Mexico  87501. 

FOa  FtiRTHER  MtFOMIATION  CONTACT. 

Patricia  Copeland.  Legal  Technician. 
(202)  272-3009,  or  Brion  Thompson. 
Branch  Chief.  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPLBKNTAMV  MRMWIATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Apphcant  is  a  business  trust 
organized  under  the  laws  of  the 
Commonwealth  of  Massachusetts. 
Applicant  is  registered  under  the  1940 
Act  as  an  open-end.  diversified 
management  investment  company.  On 
March  19, 1983.  Applicant  filed  a 
Notification  of  Registration  pursuant  to 
Section  8(a)  of  the  1940  Act  on  Form  N- 
8A.  On  that  same  date,  Applicant  filed  a 
registration  statement  under  the 
Securities  Act  of  1933  on  Form  N-1 
which  was  declared  effective  on  June  10. 
1983,  and  its  initial  public  offering 
commenced. 

2.  On  October  20, 1988,  Applicant's 
Board  of  Trustees  ("Board")  authorized 
the  Plan  of  Reorganization  ("Plan")  of 
Applicant  into,  Ventiire  Trust  Money 
Market  Fund  ("Venture",  formerly  First 
Trust  Money  Market  Fund),  a  registered 
open-end  management  investment 
company  (File  No.  811-3076).  Under  the 
Plan,  Applicant  would  become  a  new 
separate  series  portfoho  of  Venture  by 
transferring  its  assets  to  Venture  in 
retimi  for  shares  of  the  Tax-Free 
Portfolio  of  Venture  ('Tax-Free 
Portfolio").  On  December  15, 1988,  at  a 
special  meeting,  Applicant's 
shareholders  approved  the  Plan  by  a 
vote  of  a  majority  of  its  shares  in 
accordance  with  the  requirements  of  its 
Agreement  and  Declaration  of  Trust.  In 
connection  with  such  shareholder  vote, 
the  Applicant  solicited  proxies  pursuant 
to  a  Iht)xy  Statement  sent  to 
shareholders  on  or  about  November  11, 
1988. 

3.  On  February  1, 1969,  all  of 
Applicant's  assets  were  transferred  to 
the  Tax-Free  Portfolio  of  Venture  at  net 
asset  value  and  assumption  of 
Applicant's  liabilities.  On  that  same 
date,  14.192,117.648  shares  of  Tax-Free 
Portfolio,  were  distributed  pro  rata  to 
the  shareholders  of  the  Applicant  in 
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liquidation  of  their  intei  ests.  After  this 
distribution,  the  Applia  int  was  left  with 
one  share  outstanding  c  wned  by  one 
shareholder,  Venture  A  Ivisers,  LP.,  its 
former  investment  advii  ler  and 
distributor.  Both  Applic  mt  and  the  Tax- 
free  Portfolio  of  Ventun  are  money 
market  funds  which  val  le  securities  on 
the  basis  of  amortized  c  osts.  All 
securities  transferred  h(  id  maturities  of 
one  year  or  less  as  dete  -mined  under 
Rule  2(a)(7)  under  the  II 40  Act  The 
Tax-Free  Portfolio  of  Vi  nture  was 
created  initially  for  the  )urpo8e  of  this 
reorganization. 

4.  Applicant  has  total  assets  of  $1.00 
In  cash  to  retain  its  idei^tity  as  a  trust 
and  one  shareholder,  Venture  Advisers, 
LP.  Expenses  associatejl  with  the 
reorganization  were  paid  by  Applicant 
Applicant  is  not  a  party|to  any  litigation 
or  administrative  proceeding.  Applicant 
is  not  engaged,  nor  doe4  it  propose  to 
engage  in  any  business  activities  other 
than  those  necessary  to|wind  up  its 
aHairs. 

For  thfl  Conuniuion.  by  lie  Division  of 
Investment  Management,  ifider  delegated 
authority. 

Hnatfaan  G.  Kaiz, 

Secntary. 

(FR  Doc  89-15179  Filed  ft-^6-69;  8:45  am] 
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DEPARTMENT  OF  STATE 

Strategic  Mlnfris  CfltflMtlon 

AOINCV:  Department  of  ^tate. 
action:  Notice. 


r  The  Departm  snt  of  State  is 
considering  possible  re\  isions  to  the 
certiflcation  of  strategic  minerals,  dated 
January  7. 1987  (Public  FVotice  997,  52  FR 
4454),  pursuant  to  Section  303(a)(2)  of 
the  Comprehensive  Antj-Apartheid  Act 
of  1986.  Pub.  L  99^440.  fW  Stat  1066,  as 
amended  by  H.J.  Res.  799,  Pub.  L  99-^1, 
100  Stat  3515  ("the  Act").  The 
Department  requests  wiftten  public 
comments  not  later  thaij  July  31, 1989. 


I  contact: 

John  Medeiros  w  Jeffre^  Cunningham, 
Office  of  International  Oommodities, 
(202)  647-6eea  or  John  H-  Byerly  or 
Antonio  P.  Perez,  Office  of  the  Legal 


Adviser,  (202)  e47-41ia 
State 


Department  of 


•UPruDMNTARV  MTOMH  ATKNC  Section 
303(a)  of  the  Act  prohib  U  the 
Importation  of  articles  'tot)wn, 
produced,  manufactivet  by,  marketed, 
or  otherwise  exported  fa  f  a  parastatal 
organization  of  South  Anica."  Section 
303(a)(2)  contains  an  exception  to  this 
prohibition  for  "those  strategic  minerals 


for  which  the  President  has  certiHed  to 
the  Congress  that  the  quantities 
essential  for  the  economy  or  defense  of 
the  United  States  are  unavailable  from 
reliable  and  secure  suppliers."  In 
Executive  Order  12S71  of  October  77, 
1986,  51  FR  39505  (Oct  29, 1986),  the 
President  delegated  authority  to  the 
Secretary  of  State,  in  consultation  with 
the  Secretary  of  Commerce  and  the 
Secretary  of  Defense,  for  determining 
which  articles  are  strategic  minerals 
tvithin  the  meaning  of  the  Act.  Pursuant 
to  this  authority,  the  Acting  Secretary  of 
State  certified  the  following  list  of 
strategic  minerals  on  January  7, 1987: 
Andalusite;  antimony;  asbestos, 
chrysotile;  chromium  (includes 
ferrochromium);  cobalt;  diamonds, 
industrial  (natural);  manganese 
(includes  ferromanganese  and 
ferrosilicomanganese);  platinum  group 
metals;  rutile  (includes  titanium-bearing 
slag);  and  vanadiimi  (includes 
ferrovanadium). 

A  preliminary  review  of  market 
developments,  changes  in  consumption 
patterns,  and  other  considerations 
which  have  come  to  the  attention  of  the 
Department  indicates  that  certain 
changes  in  the  original  list  may  be 
required.  In  particidar,  the  Department 
in  consultation  with  other  concerned 
Federal  agencies,  has  under  active 
consideration  proposals  for  the  deletion 
from  the  list  of  chrysotile  asbestos,  the 
substitution  of  type  D-b  diamonds  for 
the  generic  category  "diamonds, 
industrial  (natural),"  and  the  addition  to 
the  list  of  pyrophyllite  and  zirconium 
(including  zircon  sands,  baddeleyite, 
and  zircqniimi-bearing  materials). 

Changes  in  the  certification  of 
strategic  minerals  deal  with  a  foreign 
affairs  function  of  the  United  States  and 
are  thus  excluded  fit>m  the  major  rule 
procedures  of  Executive  Order  12291  (46 
FR  13193)  and  the  procedures  of  5  U.S.C. 
553  and  554.  In  light  of  the  desirability  of 
obtaining  the  public's  views,  however, 
the  Department  is  requesting  public 
comments  with  respect  to  changes  in  the 
list  of  strategic  minerals,  particularly  the 
specific  changes  noted  above  as  under 
active  consideration.  Comments  should 
address  the  essentiality  of  these 
materials  for  the  national  economy  or 
the  national  defense  and  the  degree  and 
conditions  of  their  availability  from 
reliable  and  secure  suppliers.  All 
comments  should  be  submitted  in 
writing  not  later  than  July  31, 1989,  to 
the  Office  of  International  Commodities 
(EB/ERF/ICD).  Room  3425,  Department 
of  State,  Washington,  DC  20520-5816. 


Dated:  June  15, 1088 
Eugene  McAllister, 

Assistant  Secretary  of  State  for  Economic  and 
Business  Affairs 

(FR  Doc  80-15132  Filed  6-26-89;  8:45  am] 
BHJJNO  COOC  471ft-«7-M 


(Public  Notict  1113] 

Delegation  of  Auttwrtty  No.  178  Under 
Secretary  for  Economic  Affairs 
Certifications  Under  18  U,S.a  203; 

By  virtue  of  ilie  duthority  vested  in  me 
as  Secretary  of  State,  including  by 
Sections  2656  and  2658  of  Title  22  and 
tiie  Note  to  Section  203  of  Titie  18  of  the 
United  States  Code,  I  hereby  delegate 
the  functions  vested  in  me  by  the  Note 
to  18  U.S.C.  203  to  tiie  Under  Secretary 
for  Economic  Affairs.  The  Under 
Secretary  for  Economic  Affairs  may 
redelegate  this  authority  to  the  Under 
Secretary  for  Management 

May  25, 1989. 

James  A.  Baker,  ID, 

Secretary  of  State. 

[FR  Doc.  89-15133  Filed  fr-26-89;  8:45  am] 
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DEPAfrrMENT  OF  TRANSPORTATION 
DEPARTMENT  OF  STATE 

Statement  of  U.S.  International  Air 
Cargo  Policy 

AQENaES:  Office  of  the  Secretary,  DOT; 
Bureau  of  Economic  and  Business 
Affairs,  State. 

summary:  This  notice  sets  forth  a  final 
statement  of  U.S.  international  air  cargo 
policy. 

KM  FURTHER  INFORMATION  CONTACT: 
Mr.  Edwaiy  P.  Oppler,  Office  of 
International  Aviation,  Room  6402, 
Department  of  Transportation,  400 
Seventh  Sti^et  SW,  Washington,  DC 
2059a  Telephone  (202)  366-235a 
SUPPLEMENTARY  MFORMATION:  This 
Statement  of  U.S.  international  air  cargo 
policy,  which  was  developed  jointly  by 
the  Departments  of  State  and 
Transportation,  sets  forth  objectives  and 
guidelines  for  use  by  U.S.  Government 
officials  in  carrying  out  U.S.  air  cargo 
policy.  A  proposed  statement  of  U.S. 
international  air  cargo  policy  was 
published  in  the  Federal  Register  on 
August  4, 1988  in  order  to  provide 
interested  persons  an  opportunity  to 
comment  on  the  proposed  statement 
After  thorough  consideration  by  the 
Departments  of  State  and 
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Transportation  of  the  comments 
received,  the  Department  of 
Transportation,  on  May  10, 1969,  issued 
Order  89-5-29  which  promulgated  a 
final  statement  of  policy  in  this  area. 
The  statement  that  follows  is  that  final 
statement 

Statement  of  U.S.  International  Air 
Cargo  Policy 

In  many  respects,  the  air  cargo 
industry  is  the  most  dynamic  and  fastest 
changing  sector  of  air  transportation. 
With  an  increasing  percentage  of  U.S. 
exports  and  imports  moving  by  air,  the 
economic  importance  of  air  cargo 
services  is  expanding  rapidly.  A 
competitive  air  cargo  industry  ensures 
the  availability  of  efficient  freight 
services  to  exporters  and  importers, 
stimulates  new  service  options  and 
promotes  trade.  Competitive  air  cargo 
services  also  provide  a  stimulus  to 
airport  development  regional 
economies,  and  employment  and  make 
an  important  uontribution  to  the 
national  defense  through  industry 
participation  in  the  Civil  Reserve  Air 
Fleet  (CRAF)  progranu 

The  air  cargo  industry  involves  many 
participants  engaged  in  a  wide  variety 
of  cargo  activities.  Combination  carriers, 
all-cargo  carriers,  charter  specialists, 
firms  providing  door-to-door  service, 
smaU  package  specialists,  bright 
forwarders,  airport  operators  and 
shippers  all  play  a  role  in  this  industry. 

Air  cargo  services  have  specific 
qualities  and  requirements  which  are 
significantly  different  from  the 
passenger  market.  Unlike  passengers, 
air  cargo  moves  in  one  direction  only. 
Speed  is  critical  to  competitive  air  cargo 
services.  Nonetheless,  cargo  is  less 
sensitive  to  the  nimiber  of  stops  made 
enroute,  to  the  circuitry  of  the  routing  or 
to  changes  in  aircraft. 

Cargo  is  nonambulatory.  Therefore, 
the  movement  and  storage  of  air  cargo 
on  the  groimd  is  a  necessary  part  of  the 
air  cargo  business.  With  the  growth  of 
door-to-door  service  between  the  U.S. 
and  other  countries,  the  oportunity  to 
establish  sort  centers  and  hubs,  to 
operate  or  contract  for  pickup  and 
delivery  services  and  to  perform  take- 
offs  and  landings  during  nightime  hours 
has  become  increasingly  important. 

In  order  to  develop  an  up-to-date 
information  base  and  evaluate  the  air 
cargo  industry's  contribution  to 
furtiierlng  broader  U.S.  economic 
objectives,  the  Departments  of  State  and 
Transportation  undertook  a 
comprehensive  study  of  the 
international  air  cargo  industry.  The 
findings  and  conclusions  of  the  Study 
were  carefully  considered  in  the  course 
of  developing  this  statement. 


The  Fedoal  Aviation  Act 

U.S.  international  air  cargo  policy  is 
based  on  the  principles  and  objectives 
contained  in  sections  102(a),  102(b), 
1102(b)  and  1102(c)  of  the  Federal 
Aviation  Act  (Act),  as  amended  by  the 
International  Air  Transportation 
Competition  Act  of  1979.  (The  texts  of 
these  sections  are  included  as  Appendix 
A  to  this  statement) 

Section  102(a)  identifies  a  variety  of 
"Factors  for  Interstate,  Overseas,  and 
Foreign  Air  Transportation"  that  are  to 
be  considered  as  being  "in  the  public 
interest"  by  U.S.  authorities  in  carrying 
out  the  duties  and  responsibilities 
mandated  by  the  Act 

Section  102(b)  sets  forth  additional 
public  interest  factors  aimed  specifically 
at  all-cargo  services.  The  provisions  of 
this  section  include  the  encouragement 
and  development  of  an  all-cargo  air 
service  system  "responsive  to  (A)  the 
present  and  futxire  needs  of  shippers,  (B) 
the  commerce  of  the  United  States,  and 
(C)  the  national  defense  *  *  *." 

Section  1102(b),  added  by  the 
International  Air  Transportation 
Competition  Act  of  1979,  establishes 
specific  "Goals  for  International 
Aviation  Policy"  which  the  U.S.  must 
pursue  in  the  conduct  of  its  aviation 
relations  v^rith  foreign  countries.  These 
goals,  some  of  which  are  similar  to  the 
public  interest  factors  contained  in 
section  102(a),  identify  "a  negotiating 
policy  whidi  emphasizes  the  greatest 
degree  of  competition  that  is  compatible 
with  a  well-functioning  international  air 
transportation  system  *  *  *."  ^ 

Section  1102(c)  requires  that  in 
developing  and  implementing 
international  aviation  negotiating  policy, 
the  Secretaries  of  State  and 
Transportation  consult  "to  the  maximtmi 
extent  practicable"  with  interested 
parties  including  government  agencies, 
airport  operators,  air  carriers,  airiine 
labor  and  consumer  interest  groups. 

Thus,  the  policy  principles  enimciated 
by  the  Federal  Aviation  Act  identify 
broad  public  interest  considerations  to 
be  taken  into  account  in  the  conduct  of 
U.S.  international  aviation  affairs.  These 
principles  are  designed  to  apply  over  a 
long  period  of  time  and  to  a  wide  variety 
of  circumstances.  Within  this  general 
framework,  this  statement  of  air  cargo 
policy  provides  specific  policy 
objectives  and  guidelines.  This 
statement  also  takes  into  consideration 
cargo  airlift  needs  of  the  U.S.  military  as 
expressed  in  the  National  Airlift  Policy 
Statement.  (See  Appendix  B  of  this 
statement) 


Policy  Objectives 

Consistent  with  the  Federal  Aviation 
Act  the  findings  of  the  International  Air 
Cargo  Study,  and  broader  U.S.  economic 
and  security  interests,  the  principal  aims 
of  U.S.  air  cargo  policy  are  to  ensure  the 
provision  of  efficient  comi}etitive  air 
transport  services  for  U.S.  shippers  and 
consignees  and  to  seek  expansion  of 
opportunities  for  the  U.S.  international 
air  cargo  industry^  An  open,  liberal 
operating  environment  serves  this  end 
by  facilitating  the  establishment  and 
expansion  of  efTicient,  innovative, 
competitive  air  cargo  services. 

Accordingly,  the  United  States  seeks 
to  achieve  tihe  following  specific 
objectives  for  all  types  of  cargo  services 
including  scheduled  and  charter 
services: 

1.  Freedom  of  Carrier  Entry 

The  U.S.  seeks  unrestricted  entry  into 
international  air  cargo  markets  for  all 
types  of  U.S.  cargo  operators,  including 
direct  air  carriers  and  freight 
forwarders.  Elimination  of  restrictions 
on  entry  is  critical  if  the  shipping  public 
is  to  enjoy  fully  the  benefits  of  a 
competitive  international  aviation 
marketplace. 

2.  Routing  Flexibility 

The  U.S.  seeks  maximum 
international  routing  flexibility  for  U.S. 
carriers  so  that  they  can  serve 
intermediate  and  beyond  points  freely 
and  efficiently  utilize  their  hubs  in  the 
U.S.  and  abroad.  The  U.S.  also  seeks 
broader  rights  to  change  aircraft  at  any 
point  on  a  route  and  to  position  aircraft 
in  the  most  cost  effective  maimer  to 
serve  markets  that  are  directionally 
unbalanced.  Increased  routing 
flexibiligy  expands  cargo  opportunities, 
and  in  some  cases  may  be  critical  to  the 
viability  of  a  cargo  operation. 

3.  Pricing  Freedom 

The  U.S.  seeks  to  establish  regimes 
that  permit  airline  management 
maximum  flexibility  in  the  setting  of 
prices.  Government  intervention  in  air 
cargo  pricing  should  be  limited  to 
exceptional  cases  involving  unfair  and/ 
or  discriminatory  practices.  Pricing 
freedom  for  air  cargo  services  promotes 
efficiency  and  cost  competitiveness. 

4.  Elimination  of  Restrictions  on 
Frequency  and  Capacity 

The  U.S.  seeks  to  eliminate 
governmental  controls  on  U.S.  carrier 
cargo  capacity  that  restrict  frequency  of 
service,  aircraft  type,  and/or  the  amount 
of  cargo  that  may  be  carried.  These 
restrictions  impair  carrier  efficiency  and 
adversely  affect  the  availability  to 
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shippers  of  competitivi  i  air  cargo 
services. 

5.  Efficient  Ground-Sic  e  Environment 

The  U.S.  seeks  to  eliininate 
restrictions,  impedimeiits  or  unduly 
burdensome  requirements  in  the  ground- 
side  environment  that  Interfere  with 
efficiency  of  service  ai  d  a  carrier's 
ability  to  compete  effe  :tively.  Among 
the  areas  the  U.S.  avia  ion  authorities 
examine  closely  are:  (l5  The  rights  of  an 
airline  to  perform  its  own  ground 
handling  and  to  offer  ground  handling 
services  to  other  airlini  ts,  (2)  the 
availability  of  adequat  t  warehouse 
facilities  at  reasonable  cost,  and  (3)  the 
efffciency  of  the  cleara  nee  process. 

A  Broad  Intermoda!  Ri,  jhts 

The  U.S.  seeks  broac  rights  for  U.S. 
carriers  and  freight  forwarders  to  move 
cargo  by  truck  and  othf  r  surface  means. 
Intermodal  rights  have  become 
particularly  critical  as  air  cargo  systems 
have  evolved  to  includ^  door-to-door 
services.  I 

7.  Elimination  of  Discriminatory 
Practices  j 

The  U.S.  insists  on  elimination  of 
discriminatory  practice  s  in  all  aspects  of 
international  air  cargo  iperations. 
Restrictions  which  rest  It  in 
discrimination  deny  caHiers  the 
fundamental  right  of  fa  r  competition: 
they  will  not  be  toleratM  and  may  result 
in  countermeasures. 

Nesodabng  Guidelinet 

In  seeking  to  further  U.S.  policy 
objectives  through  the  iiegotiating 
process  U.S.  authorities  confront 
conflicting  interests  and  objectives.  For 
example,  a  city's  desir^  to  stimulate  its 
local  economy  and  promote  commerce 
through  additional  air  Services  may 
conflict  Mrith  the  U.S.  airline  industry's 
expectation  that  additional  route  ri^ts 
will  be  offered  to  the  c4rrier8  of  a 
foreign  country  only  in  Ithe  context  of  a 
balanced  exchange  of  new 
opportunities.  Different  objectives  also 
exist  between  the  U.S.  knd  its  aviation 
partners.  Most  foreign  Countries  take  a 
more  regulatory  and  protectionist 
approach  to  intematioi^al  air  cargo 
services.  I 

Moreover,  because  negotiations 
involve  issues  that  are  complex  and 
technical,  differences  ii  understanding 
can  arise  at  the  implenKntation  stage. 
To  minimize  the  possinlty  of  such 
misunderstandings,  U.S.  negotiators  will 
seek  to  commit  agreements  to  writing 
and  to  define  the  termsjof  an  agreement 
as  precisely  as  |;>ossibl< . 


The  following  guidelines  are  designed 
to  assist  U.S.  negotiators  in  pursuing  the 
above  objectives: 

1.  Argeements  andPropoeaJa  Will  Be 
Evaluated  in  Terms  of  Actual 
Opportunities  and  Public  Interest 
Factors 

The  value  of  air  cargo  opportunities 
granted  to  a  country  should  be 
comparable  to  the  value  of  opportunities 
available  to  U.S.  interests  in  that 
country.  In  practice,  air  cargo 
opportunties  conferred  by  an  aviation 
agreement  are  only  of  value  to  the 
extent  U.S.  air  cargo  interests  are  able 
to  capitalize  on  them.  Key 
considerations  in  measuring  actual 
opportimities  available  are  the  size  of 
the  air  cargo  maricet  to  be  accessed 
through  the  agreement  and  quality  of  the 
operating  environment  in  the  foreign 
country.  The  airlines  of  a  foreign 
country  characterized  by  a  restrictive 
operating  environment  should  be 
granted  less  access  than  if  its 
environment  were  more  open. 

U.S.  aviation  authorities  will  also  take 
into  account  public  interest  factors  in 
considering  the  value  to  the  United 
States  of  a  proposed  exchange  of  new 
opportunities.  Key  factors  include  the 
vital  importance  of  air  services  to 
remote  locations  and  underutilized 
airports,  the  benefits  for  the  local 
business  economy  of  more  convenient 
air  services,  and  the  important 
contribution  of  air  cargo  operators  to  the 
C31AF  program. 

Thus,  in  evaluating  whether  a 
proposed  exchange  would  be  in  the 
overall  interest  of  the  United  States.  U.S. 
negotiators  must  consider  a  variety  of 
factors,  some  of  which  may  not  be 
amenable  to  economic  analysis.  Certain 
factors,  however,  such  as  air  transport 
revenues,  are  usually  amendable  to 
economic  analysis.  This  analysis  can 
assist  U.S.  negotiators  in  determining 
whether  a  proposed  exchange  is 
reasonably  balanced.  In  evaluating  a 
proposed  exchange,  therefore,  U.S. 
negotiators  will  endeavor  to  estimate  its 
economic  impact. 

2.  Cargo  Issues  Merit  Special  Attention 

Specific  treatment  of  cargo  issues  in 
negotiations  is  essential.  Cargo  routes 
and  routing  flexibility,  the  pricing  regime 
for  cargo,  capacity  limitations  (if  any), 
the  regime  for  cargo  charters,  the 
requirements  of  express  traffic,  and  the 
ground-Side  operating  environment  are 
all  matters  that  should  be  addressed. 
Specific  treatment  includes  recognition 
of  the  important  role  combination 
service,  including  maindeck  "combi" 
services,  play  in  determining  market 
shares  of  bilateral  air  cargo  markets. 


This  is  particularly  important  in  any 
negotiation  involving  a  restricted  cargo 
capacity  regime. 

The  Government  also  must  continue 
to  develop  expertise  and  commit 
resources  to  cargo  issues.  It  must 
maintain  a  close  dialogue  with  industry, 
as  well  as  with  other  constitutency 
groups  affected  by  air  cargo  operations, 
to  ensure  that  air  cargo  issues  are 
properly  addressed. 

3.  A  Flexible  Negotiating  Posture  Best 
Serves  U.S.  Cargo  Interests 

If  both  the  foreign  government  and  the 
United  States  are  seddng  new  cargo 
opportimities  that  are  economically 
comparable,  then  a  cargo-for-cargo 
exchange  may  represent  a  satisfactory 
exchange  for  the  two  sides.  In  many 
negotiations  where  the  U.S.  is  seeking  a 
new  cargo  opportunities,  however,  the 
foreign  government  involved  is  often 
primarily  interested  in  obtaining  new 
combination  opportunities.  In  these 
cases,  U.S.  negotiators  can  maximize 
cargo  benefits  by  negotiating 
agreements  based  on  the  leverage 
available — leverage  that  is  a  function  of 
what  the  other  side  is  seeking. 

A  flexible  negotiating  approach 
preserves  the  ability  of  the  United 
States  to  pursue  satisfactory  resolution 
of  cargo  needs  and  issues,  regardless  of 
the  particular  circumstances.  It  should 
be  emphasized,  however,  that  trades 
between  the  passenger  and  cargo 
sectors  will  be  entertained  only  when 
the  U.S.  Government  determines  such  a 
trade  to  be  in  the  overall  interest  of  the 
United  States. 

4.  Special  Procedures  May  Be 
Necessary  To  Resolve  Doing  Business 
Problems 

Regulations  and  policies  of  a  foreign 
government  that  impede  a  carrier's 
ground-side  operations  have  a  serious 
impact  on  the  competitiveness  of  that 
carrier's  service.  Such  policies  may 
interfere  with  the  exercise  of  rights 
specifically  conferred  by  a  bilateral 
agreement  and  thus  may  represent  a 
violation  of  that  agreement.  The  United 
States  is  committed  to  seeking  prompt 
resolution  of  such  problems. 

When  a  doing  business  issue  arises, 
interested  U.S.  Government  agencies 
involved  will  coordinate  their  actions  to 
bring  about  a  satisfactory  resolution  of 
the  issue  whether  or  not  it  involves  a 
violation  of  bilateral  agreement  U.S. 
authorities  first  will  seek  prompt 
resolution  through  diplomatic  efforts 
including,  if  necessary,  consultations 
with  all  foreign  government  agencies 
having  relevant  jurisdiction.  When 
useful,  the  U.S.  will  seek  to  convene 
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special  working  groups  or  task  forces 
composed  of  industry  representatives 
and  U.S.  and  foreign  (government 
officials  at  an  appropriately  responsible 
level. 

In  cases  involving  actual  violations  of 
bilateral  agreements  where  solutions  are 
not  found  through  diplomatic 
consultations,  it  may  become  necessary 
to  take  countermeasures  against  foreign 
governments  or  airlines. 

Appendix  A— Excerpts  From  the  Federal 
Aviation  Act 

Section  102fa}— Factors  for  Interstate. 
Overseas,  and  Foreign  Air 
Transportation 

(a)  In  the  exercise  and  performance  of 
its  powers  and  duties  under  this  Act,  the 
Board  '  shall  consider  the  following, 
among  other  things,  as  being  in  the 
public  interest  and  in  accordance  with 
the  public  convenience  and  necessity: 

(1)  The  assignment  and  maintenance 
of  safety  as  the  highest  priority  in  air 
commerce,  and  prior  to  the  authorization 
of  new  air  transportation  services,  full 
evaluation  of  the  recommendations  of 
the  Secretary  of  Transportation  on  the 
safety  implications  of  such  new  services 
and  full  evaluation  of  any  report  or 
recommendation  submitted  under 
section  107  of  this  Act 

(2)  The  prevention  of  any 
deterioration  in  established  safety 
procedures,  recognizing  the  clear  intent 
encouragement  and  dedication  of  the 
Congress  to  the  furtherance  of  the 
highest  degree  of  safety  in  air 
transportation  and  air  commerce,  and 
the  maintenance  of  the  safety  vigilance 
that  has  evolved  within  air 
transportation  and  air  conunerce  and 
has  come  to  be  expected  by  the 
traveling  and  shipping  public. 

(3)  The  availability  of  a  variety  of 
adequate,  economic,  efficient  and  low- 
price  services  by  air  carriers  and  foreign 
air  carriers  without  unjust 
discriminations,  undue  preferences  or 
advantages,  or  unfair  or  deceptive 
practices,  the  need  to  improve  relations 
among,  and  coordinate  transportation 
by,  air  carriers,  and  the  need  to 
encourage  fair  wages  and  equitable 
working  conditions  for  air  carriers. 

(4)  The  placement  of  maxmium 
reliance  on  competitive  market  forces 
and  on  acutal  and  potential  competition 
(A)  to  provide  the  needed  air 
transportation  system,  and  (B)  to 
encourage  efficient  and  well-managed 
carriers  to  earn  adequate  profits  and  to 


*  On  lanuaiy  1. 19SS,  the  international  functions 
of  the  Civil  Aeronautici  Board  were  transferred  to 
the  Department  of  Transportatioa  See  Civil 
Aeronautics  Board  Sunset  Act  of  1964.  Pub.  L  96- 
443.  October  4. 1964.  40  U.S.C  1551. 


attract  capital  taking  account 
nevertheless,  of  material  differences,  if 
any,  which  may  exist  between  interstate 
and  overseas  air  transportation  on  the 
one  hand,  and  foreign  air  transportation, 
on  the  other. 

(5)  The  development  and  maintenance 
of  a  sound  regulatory  environment 
which  is  responsive  to  the  needs  of  the 
public  and  in  which  decisions  are 
reached  promptly  in  order  to  facilitate 
adaption  of  the  air  transportation 
system  to  the  present  and  future  needs 
of  the  domestic  and  foreign  commerce  of 
the  United  States,  the  Postal  Service, 
and  the  national  defense. 

(6)  The  encouragement  of  air  service 
at  major  urban  areas  in  the  United 
States  through  secondary  or  satellite 
airports,  where  consistent  with  regional 
airport  plans  of  regional  and  local 
authorities,  and  when  such 
encouragement  is  endorsed  by 
appropriate  State  entities  encouraging 
such  service  by  air  carriers  whose  sole 
responsibility  in  any  specific  market  is 
to  provide  service  exclusively  at  the 
secondary  or  satellite  airport  and 
fostering  an  environment  which 
reasonably  enables  such  carriers  to 
establish  themselves  and  to  develop 
their  secondary  or  satellite  airport 
services. 

(7)  The  prevention  of  unfair, 
deceptive,  predatory,  or  anticompetitive 
practices  in  air  transportation,  and  the 
avoidance  of — 

(A)  Unreasonable  industry 
concentration,  excessive  maiicet 
domination,  and  monopoly  power  and 

(B)  Other  conditions;  that  would  tend 
to  allow  one  or  more  air  carriers  or 
foreign  air  carriers  unreasonably  to 
increase  prices,  reduce  services,  or 
exclude  competition  in  air 
transportation. 

(8)  The  maintenance  of  a 
comprehensive  and  convenient  system 
of  continuous  scheduled  interstate  and 
overseas  airline  service  for  small 
communities  and  for  isolated  areas  in 
the  United  States,  with  direct  Federal 
assistance  where  appropriate. 

(9)  The  encouragement  development 
and  maintenance  of  an  air 
transportation  system  relying  on  actual 
and  potential  competition  to  provide 
efficiency,  innovation,  and  low  prices, 
and  to  determine  the  variety,  quality, 
and  price  of  air  transportation  services. 

(10)  The  encouragement  of  entry  into 
air  transportation  markets  by  new  air 
carriers,  the  encouragement  of  entry  into 
additional  air  transportation  markets  by 
existing  air  carriers,  and  the  continued 
strengthening  of  small  air  carriers  so  as 
to  assure  a  more  effective,  competitive 
airline  industry. 


(11)  The  promotion,  encouragement 
and  development  of  civil  aeronautics 
and  a  viable,  privately  owned  United 
States  air  transport  industry. 

(12)  The  strengthening  of  the 
competitive  position  of  United  States  air 
carriers  to  at  least  assure  quality  with 
foreign  air  carrier,  including  the 
attainment  of  opportunities  for  United 
States  air  carriers  to  maintain  and 
increase  th^ir  profitability,  in  foreign  air 
transportation. 

Section  102(b)— Factors  for  All-Cargo 
Air  Service 

(b)  In  addition  to  the  declaration  of 
policy  set  forth  in  subsection  (a)  of  this 
section,  the  Board  *  in  the  exercise  and 
performance  of  its  powers  and  duties 
under  this  Act  with  respect  to  all-cargo 
service  shall  consider  the  following, 
among  other  things,  as  being  in  the 
public  interest: 

(1)  The  encouragement  and 
development  of  an  expedited  all-cargo 
air  service  system,  provided  by  private 
enterprise,  responsive  to  (A)  the  present 
and  future  neeids  of  shippers,  (B)  the 
commerce  of  the  United  States,  and  (C) 
the  national  defense. 

(2)  The  encouragement  and 
development  of  an  integrated 
transportation  system  relying  upon 
competitive  market  forces  to  determine 
the  extent  variety,  quality,  and  price  of 
such  services. 

(3)  The  provision  of  services  without 
unjust  discriminations,  undue 
preferences  and  advantage?,  unfair  or 
deceptive  practices,  or  preuatory 
pricing. 

Section  1102(b)— Goals  for  International 
Aviation  Policy 

(b)  In  formulating  United  States 
intemitional  air  transportation  policy, 
the  Congress  intends  that  the  Secretary 
of  State,  the  Secretary  of 
Transportation,  and  the  Civil 
Aeronautics  Board  *  shall  develop  a 
negotiating  policy  which  emphasizes  the 
greatest  degree  of  competition  that  is 
compatible  with  a  well-functioning 
international  air  transportation  system. 
This  includes,  among  other  things: 

(1)  The  strengthening  of  the 
competitive  position  of  United  States  air 
carriers  to  at  least  assure  equality  with 
foreign  air  carriers,  including  the 
attainment  of  opportunities  for  United 
States  air  carriers  to  maintain  and 
increase  their  profitability,  in  foreign  air 
transportation; 

(2)  Freedom  of  air  carriers  and  foreign 
air  carriers  to  offer  fares  and  rates 


•  See  footnote  1  of  this  Appendix  A. 


27D90 


Fedaral  Register  /  Vol.  54.  No.  122  /  Tue8day.  June  27s  1988  V  Notices 


which  correspond  witn  consumer 
demand;  I 

(3)  The  fewest  possible  restrictions  on 
charter  air  transportaf  on; 

(4)  The  maximum  degree  of  multiple 
and  permissive  intemitional  authority 
for  United  States  air  cfirriers  so  that 
they  will  be  able  to  respond  quickly  to 
shifts  in  market  demaitd: 

(5)  The  elimination  ( if  operational  and 
marketing  restrictions  to  the  greatest 
extent  possible: 

(6)  Te  integratiof.  of  domestic  and 
international  air  trans]  tortation; 

(7)  An  increase  in  tlse  number  of 
nonstop  United  States  gateway  cities: 

(8)  Opportunities  for  carriers  of 
foreign  countries  to  in4rease  their  access 
to  United  States  points  if  exchanged  for 
benefits  of  similar  magnitude  for  United 
States  carriers  or  the  tfaveling  public 
with  permanent  linkage  between  rights 
granted  and  rights  givm  away; 

(9)  The  elimination  ^discrimination 
and  unfair  competitive  practices  faced 
by  United  States  airlines  in  foreign  air 
transportation,  includieg  excessive 
landing  and  user  fees,  imreasonable 
ground  handling  requiijements.  undue 
restrictions  on  operations,  prohibitions 
against  change  of  gauge,  and  similar 
restrictive  practices;  and 

(10)  The  promotion.  Encouragement, 
and  development  of  civil  aeronautics 
and  a  viable,  privatelyjowned  United 
States  air  transport  industry. 

Section  1702(c}— Consultation  with 
Affected  Groups 

(c)  To  assist  in  devehping  and 
implementing  such  an  htemational 
aviation  negotiating  policy,  the 
Secretaries  of  State  an^  Transportation 
and  the  Civil  Aeronautics  Board  '  shall 
consult,  to  the  maximun  extent 
practicable,  with  the  S(  cretary  of 
Commerce,  the  Secreta  ry  of  Defense, 
airport  operators,  scheduled  air  carriers, 
charter  air  carriers,  airjine  labor, 
consumer  interest  grouj>s.  travel  agents 
and  tour  organizers,  and  other  groups, 
institutions,  and  goven|ment  agencies 
affected  by  international  aviation  policy 
concerning  both  broad  policy  goals  and 
individual  negotiations, 

Appendix  B— National  Airlift  Policy 
Statement  (National  Se^ty  Decision 
Directive  280)  I 

Key  objectives  and  policies  of  the 
National  Airlift  Policy  statement  which 
are  signiHcant  to  the  uJs.  international 
air  cargopolicy  are  as  oUows: 

*  *  *  The  national  dtifense  airlift 
objective  is  to  ensure  tQat  military  and 
civil  airlift  resources  w  11  be  able  to 
meet  defense  mobilizat  on  and 


*  See  fnolnote  1  of  thii  Appi  odix. 


deployment  requirements  in  support  of 
U.S.  defense  and  foreign  policies  •  •  • 

*  *  *  The  broad  purpose  of  this 
directive  is  to  provide  a  framework  for 
implementing  actions  in  both  the  private 
and  public  sectors  that  will  enable  the 
U.S.  efficiently  and  effectively  to  meet 
estabUshed  requirements  for  airlift  in 
both  peacetime  and  in  the  event  of  crisis 
or  war  •  •  • 

1.  United  States  policies  shall  be 
designed  to  *  *  *  enhance  the 
mobilization  base  of  the  U.S. 
commercial  air  carrier  industry  '  *  * 

•  *  *  It  is  therefore  the  policy  of  the 
United  States  to  recognize  the 
interdependence  of  military  and  civilian 
airlift  capabilities  in  meeting  wartime 
airlift  requirements,  and  to  protect  those 
national  security  interests  contained 
within  the  commercial  air  carrier 
industry  •  •  • 

8.  The  Department  of  State  and  other 
appropriate  agencies  shall  ensure  that 
international  agreements  and  federal 
policies  and  regulations  governing 
foreign  air  carriers  foster  fair 
competition,  safeguard  important  U.S. 
economic  rights  and  protect  U.S. 
national  security  interests  in  commercial 
cargo  capabilities. 

9.  United  States  aviation  policy,  both 
international  and  domestic,  shall  be 
designed  to  strengthen  the  nation's 
airlift  capability  and  where  appropriate 
promote  the  global  position  of  the 
United  States  aviation  industry. 

Approved: 
Patrick  V.  Murphy. 

Deputy  Assistant  Secretary  for  Policy  and 
International  Affairs,  Department  of 
Tranaportotion. 

Eu^M  I.  McAllister, 
Assistant  Secretary  for  Economic  and 
Business  Affairs.  Department  of  State. 
[FR  Doc.  89-15120  Filed  6-28-89;  8:45  am) 
BNJJNQ  COOC  MKMa-M 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
(Summary  Nottee  No.  PE-W-26) 

Petition  for  Exemption;  Summary  of 
Petitiona  Received;  DispcMritiona  of 
Petitiona  laaued 

AOKNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


;  I^irsuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 


specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  July  17. 1989. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGG-10). 

Petition  Docket  No ,  800 

Indep>endence  Avenue,  SW.. 
Washington.  DC  20591. 

FOR  njRTNER  MFORItATION  CONTACT 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
are  available  for  examination  in  the 
Rules  Docket  (AGG-10),  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-3132 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  S  11^7  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  June  20. 1988 
Deborah  Swank, 

Acting  Manager,  Program  Management  Staff, 
Office  of  the  Chief  Counsel 

Petitions  for  ExempticHi 

Docket  No:  2A1^ 

Petitioner  Headquarters  United  Slates 
Air  Force,  Military  Airlift  Command 

Regulations.  Affected:  14  CFR  91.73(a) 
and(b) 

Description  of  Relief  Sought  To  extend 
and  amend  Exemption  No.  4764  that 
permits  petitioner  to  conduct  night 
flight  military  training  operations  in 
helicopters  without  lighted  aircraft 
position  lights.  Hie  amended 
exemption  would  apply  to  Hxed-wing 
aircraft  also. 

Docket  No:  2/Vi\\ 

Petitioner  Boeing  Commercial 
Airplanes 

Section  of  the  FAR  Affected:  14  CFR 
91.45 

Description  of  Relief  Sought:  To  extend 
Exemption  No.  4467.  as  amended,  that 
allows  petitioner  to  conduct  ferry 
flights  with  one  engine  inoperative  on 
its  Boeing  707,  720.  727,  or  747  turbine- 
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engine-powered  transport  category 
airplanes  without  obtaining  a  special 
fli^t  permit. 

Z?ocAe/Afo.;  24761 

Petitioner  Executive  )et  Aviation.  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4)  and  135.165(b) 

Description  of  Relief  Sought;  To  amend 
Exemption  No.  4709A  that  allows 
petitioner  to  operate  turbojet  aircraft 
in  extended  overwater  operations 
with  single  Omega/very  low- 
frequency,  long-range  navigation 
systems  and  single  high-frequency 
radios.  The  amended  exemption 
would  add  LX3RAN-C  as  an  approved 
long-range  navigation  system  in 
extended  overwater  operations. 

Docket  No.:  2SI0\7 

Petitioner  Systems  International 
Airways,  Inc.  

Sections  of  the  FAR  Affected:  14  CFR 
121.411(a)(4]  and  (5):  121.411(b)(2)(i) 
and  (ii);  121.413(a)(1).  (2).  (3).  (4)(i). 
and  (4)(ii);  121.413(b)(1).  (2).  and  (3); 
and  121.413(c)(1).  (2).  and  (3) 

Description  of  Relief  Sought  To  allow 
petitioner  to  train  its  pilots  in  the 
Martin  404  aircraft  without  meeting  all 
of  the  applicable  training 
requirements  of  the  FAR. 

Docket  No.:  ^«\.5 

Petitioner:  Ameriflight.  Inc. 

Sections  of  the  FAR  Affected;  14  CFR 
135.89(a) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  carry  crewmembers  and 
employees  of  other  companies,  as  well 
as  petitioner's  crewmembers  and 
employees,  without  complying  with 
the  passenger-carrying  provisions  of 
Part  135. 

Docket  No.:  258ff7 

Petitioner  MarkAir,  Inc. 

Sections  of  the  FAR  Affected;  14  CFR 
121.590(a) 

Description  of  Relief  Sought:  To  allow 
petitioner  to  operate  aircraft  carrying 
more  than  30  passengers  into  and  out 
of  McGrath  Airport,  McGrath,  Alaska, 
a  noncertificated  airport. 

Docket  No.:  2A7\b 

Petitioner  American  Cyanamid 
Company 

Sections  of  the  FAR  Affected:  14  CFR 
91.191(a)(4).  135.165(a).  and 
135.165(b)(6)(7) 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4807  that  allows  petitioner  to  operate 
its  Grumman  Aircraft  Corporation 
Gulfstream  (G-1159A),  registration 
number  N750AC.  and  Gates  Learjet 
Corporation  Model  55  (Learjet  55), 
registration  numbers  N740AC  and 
N760AC,  with  one  long-range 
navigation  system  and  one  high- 
frequency  communication  system 


subject  to  certain  conditions  and 
limitations.  GRANT,  fune  9, 1989, 
Exemption  No.  4807A. 

Docket  No.:  22091 

Petitioner  Garrett  Engine  Division  of 
Allied-Signal  Aerospace  Company 
Regulations  Affected:  14  CFR 
21.325(b)(1) 

Description  of  Relief  Sought/ 
Disposition;  To  allow  Class  I,  II.  and 
III  products  that  are  assembled  and 
tested  by  Rolls-Royce  Limited  in  East 
Kilbride,  Scotland,  to  be  eligible  for 
issuance  of  export  airworthiness 
approvals  GRANT,  funs  13, 1989. 
Exemption  No.  4830A 

Docket  No.:  25469 

Petitioner  University  of  Alaska 

Sections  of  the  FAR  Affected:  14  CFR 
141.91(a).  141.93(a),  and  141.93(b) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  of 
conduct  instruction  at  satellite  bases 
located  more  than  25  nautical  miles 
from  its  main  operations  base. 
Additionally,  to  allow  petitioner  to 
issue  a  condensed  version  of  the 
course  outline  on  the  first  day  of  class 
rather  than  at  the  time  of  enrollment 
and  allow  a  class  roster  to  be 
submitted  during  the  third  week  of  the 
semester  rather  than  submit 
individual  certificates  within  5  days  of 
enrollment.  PARTIAL  GRANT,  fune  9, 
1989,  Exemption  No.  5060 

Docket  No.:  259O0 

Petitioner  Aero  Ventures.  Inc. 

Sections  of  the  FAR  Affected;  14  CFR 
105.43(a)(2) 

Description  of  Relief  Sought/ 
Disposition:  To  allow  foreign 
nationals  from  Canada  to  participate 
in  a  skydiving  seminar  on  June  10  and 
11. 1989,  without  having  to  comply 
with  the  parachute  equipment  and 
packing  requirements  of  S  105.43(a)(2). 
Grant,  June  9, 1989.  Exemption  NO. 
5059. 

[FR  Doc.  89-15122  Filed  6-26-89: 8:45  am] 

BHXINO  COOe  4«10-1S-«I 


Federal  Highway  Administration 

Environmental  Impact  Statement 
Delaware  and  Franklin  Counties,  Ohio 

AGENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Delaware  and  Franklin 
Counties,  Ohio. 

FOR  FURTHER  MlFORMATtON  CONTACT: 
Mr.  Fred  J.  Hcmpel.  Division 


Administrator,  or  Mr.  Roberto  Fonseca- 
Martinez,  District  Engineer,  Federal 
Highway  Administration,  200  North 
High  Street.  Columbus,  Ohio  43215; 
Telephone:  (614)  469-6896  or  469-7443. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Highway  Administration,  in 
cooperation  with  the  Ohio  Department 
of  Transportation,  will  prepare  an 
environmental  impact  statement  on  the 
proposed  construction  of  a  new 
interchange  on  Interstate  Route  71 
between  the  Delaware-Franklin  County 
line  and  Powell  Road  in  Delaware 
County  with  related  improvements  to 
Interstate  71  between  its  interchange 
with  Interstate  Route  270  in  Franklin 
County  and  the  proposed  new 
interchange.  The  proposed  construction 
would  also  include  connecting  roads 
with  Powell  Road  to  the  north  and  west 
of  the  proposed  interchange  and 
Worthington  Road  to  the  east  of  it. 
There  is  currently  no  interchange  on 
Interstate  71  between  Interstate  270  in 
north  Columbus  and  United  States 
Route  36  to  the  north  near  the  City  of 
Delaware,  a  distance  of  11.42  miles. 

The  build  alternatives  under 
consideration  represent  a  range  of 
interchange  locations  on  Interstate  71 
from  approximately  1.75  miles  to 
approximately  4.0  miles  north  of 
Interstate  270.  The  configuration  of  the 
interchange  will  be  established  during 
the  design  process.  The  no-build 
alternative  is  also  being  considered. 

The  proposed  project  would  provide  a 
needed  interchange  in  an  area  of 
pronounced  current  and  anticipated 
development,  facilitate  local  access, 
relieve  pressures  on  other  area  routes, 
divert  traffic  from  existing  interchanges 
on  Interstate  270  now  serving  northern 
Franklin  and  southern  Delaware 
Counties,  give  increased  capacity  to 
Interstate  71  north  of  the  Columbus 
Outerbelt.  and  fulfill  the  goals  of 
established  planning  for  the  region. 

A  program  of  public  involvement  and 
coordination  with  Federal  State,  and 
local  agencies  has  been  conducted.  It  is 
envisioned  that  involvement  with  the 
public  and  other  agencies  will  continue 
throughout  the  development  of  the 
project  and.  therefore,  it  is  not 
anticipated  that  a  formal  scoping 
meeting  will  be  held. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  the  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
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and  Conatniction.  The  regubtions 

implementing  Executive  Order  12372 

n  garding  intergovernmental  consultation  on 

Federal  programs  and  activ^ies  apply  to  this 

program.) 

Roberto  Fonseca-Martinet, 

Acting  District  Engineer. 

irR  Doc.  89-15134  Filed  6-2f-«9;  8:45  am] 
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Sunshine  Act  Meetings 


Fedml 

Vol.  54.  No.  122 
Tuesday.  Juae  27.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubTished 
under  the  "Govemnrtent  in  the  Sunshine 
Acf  (Pub.  L  94-409)  5  U.S.C.  552tKe)(3). 

COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  DATE  llUX)  ajTu  Friday.  JjJy  7. 
1989. 

place:  2033  K  St..  NW.,  Washington, 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  considered: 

Surveillance  Matters. 

CONTACT  PERSON  fOR  HONK 
information:  Jean  A.  Webb.  2S4-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[PR  Doc  89-15244  Filed  6-23-^0;  10:03  ami 

BtUHMI  COaC  USV4V4I 

COMMOmrV  PUTURES  tradwq 

commission 

TIME  AND  date:  11:00  a.m..  Friday,  July 
14. 1989. 

place:  2033  K  St..  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

matters  TO  BE  CONSn)EREO: 

Surveillance  Matters. 
contact  PERSON  FOR  MORE 

information:  Jean  A.  Webb,  254-6314. 
IeanA.Webb, 

Secretary  of  the  Commission. 

[PR  Doc  89-15245  Filed  6-23-«9;  10:03  am] 

BlUJiM  CODE  6351-01-M 

COMMODITY  FUTURES  TRADttM 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday.  July 
21,1989. 

place:  2033  K  St..  NW.,  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  89-15246  Filed  6-23-89;  10:03  am) 

BttJJNQ  CODE  6351-01-11 

commodity  futures  trading 
commission 

TIME  AND  date:  11:00  a.m..  Friday.  ]viy 
28,1989. 


PLACE:  2033  K  St,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A  Webb. 

Secretary  of  the  Commisaioa, 

[FR  Doc.  89-15247  Filed  6-23-80;  10:03  am] 

BiujNa  cooc  nsveMi 

FEDERAL  ENEMY  REGULATORY 
COMMISSION 

June  21. 1989. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-49).  5  VS.C.  552B: 
DATE  AND  TIME:  June  28. 1989. 10:00  ajn. 
place:  825  North  Capitol  Street.  NE.. 
Room  9306.  Washington.  DC  20426. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PnSON  FOR  MORE 
INFORMATION:  Lois  D.  CasheO.  Secretary. 
Telephone  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consmt  Power  Agenda,  astth  Meeting— fune 
28. 1989,  Regular  Maetmg  (]«M  ajo.) 


CAP-1. 

Dodcet  No.  UL89-8-002.  Sheldon  Jadcson 
College 
CAP-2. 
Project  No.  10002-005,  American  Power 
Producers,  Inc 
CAP-3. 

Project  No.  8191-019,  BMB  Enterprises,  bic 
CAP-*. 
Project  No.  8142-014,  Henwood  Associates, 
Inc 
CAP-5. 

Project  No.  9085-002,  Richard  Balagor 
CAPL«. 
Project  No.  7267-006.  Joseph  Martin 
Keating 
CAP-7. 
Project  Nos.  7802-006  and  10488-000, 
Natural  Energy  Resources  Company 
CAP-R 

Omitted 
CAP-9. 
Project  No.  9175-001.  Rivers  Electric 
Company,  Irc 


BEST  COPY  AVAILABLE 


CAP-M. 

Project  No.  5073-016,  Benton  Falls 
Corporation 
CAP~\\. 
Project  Nos.  2322-006.  232S-003  and  2552- 
003,  Central  Maine  Power  Company 
CAP-li 
Project  No.  2574-007,  Merinol  Limited 
Partnership 
CAP-13. 
Project  No.  2611-009,  Scott  Paper  Company 
and  UAH-Hydro  Kennebec  Limited 
Partnership 
CAP-14. 
Docket  No.  ER89-203-00a  Carolina  Power 
k  Light  Company 
CAP-15. 
Docket  No.  ER80-2S9-012,  Kansas  Gas  and 
Electric  Company 
CAP-16. 
Docket  No.  ER84-560-O0e,  Union  Electric 
Company 
CAP-17. 
Docket  No.  ER89-17-000.  Cincinnati  Gas  & 

Electric  Company 
Docket  No.  EL89-19-00a  City  of  Hamiltoo. 
Ohio  V.  Cincinnati  Gas  A  Electric 
Company 
CAP-IR 
Docket  No.  ER84-34&-012.  American 
Electric  Power  Service  Company 
CAP-19. 
Docket  No.  EC89-5-001.  Southern 
Califoinia  Edison  Company  and  San 
Diego  Gas  and  Electric  Company 
CAP-2a 
Docket  No.  ER89-255-00L  Arizona  Public 
Service  Company 
CAP-21. 
Docket  No.  ER88-554-O0a  Ohio  Edison 
Company 
CAP-22. 
Docket  No.  ER88-582-000,  New  England 
Power  Pool 
CAP-23. 

Docket  Nos.  ER88-630-001,  ER88-631-001 
'     and  ER89-38-0OL  New  England  Power 
Company 

Consent  KUscellaneous  Agenda 
CAM-1. 
Docket  No.  FA85-71-004,  Central  Illinois 
Public  Service  Company 
CAM-2. 
Docket  No.  GP84-42-000.  The  Oil 
Conservation  Division  of  the  State  of 
New  Mexico 
CAM-3. 
Docket  No.  GP89-4O-00a  Oil  Conservatian 
Division  of  the  State  of  New  Mexico 
CAM-4. 
Docket  No.  CP89-31-000.  State  of  Kansas. 
Kansas  Corporation  Commisston 

Consent  Gas  Agenda 

CAG-1. 
Docket  No.  RP89-17Z-00a  ANR  Pipeline 
Company 
CAG-2. 
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Docket  Na  RP8S-41-003.  Algonquin  Gm 
TraiumiMion  Corapanf 
CAC-3.  I 

Docket  No*.  RPaS-ISS-OOD.  RP89-189-O02 
and  TC80-ft-OOa  WiUi4iiu  Natural  Gat 
Conpany 
CA&4. 
Docket  No.  fUW-lse-OOOl  Great  Laket  Gat 
TraiumiMion  Companf 
CAG-S.  , 

Docket  No.  RP80-a4-OO3,  Williaton  Batin 
Intontata  Pipeline  Coofpany 
CAG-ft.  , 

Docket  No.  RP8ft-47-on.  Northwetl 
Pipeline  Cotporation 
CAG-7. 
Docket  Noe.  RPBS-177-Odl. 
and  RPB8-e7-012.  TeM  i  Baatem 
Tranamiaaion  Corporal  ion 
CAG-S. 
Docket  Noe.  RPSe-23-OOa  and  RPee-182- 
OOa  Northern  Natural  ( ^a  Company,  a 
Diviaion  of  Enron  Corp 
CAG-0. 
Docket  No.  RFB8-191-4nC .  Tenneaaee  Gas 
Pipeline  Company 
CAG-ia 
Docket  No.  RPW-120-014  Queatar  Pipeline 
Company. 
CAG-11. 
Docket  No.  RPao-124-OOl  CNG 
Tranamiaaion  Corpora^on. 
CAG-IZ 

Omitted. 
CAG-13. 
Docket  Na  RPSe-lTl-OO^.  Northweat 
Alaakan  Pipeline  Comiany. 
CAG-14. 
Docket  Na  RPBB-ISS-OOII,  Panhandle 
Baatem  Pipe  Line  Company. 
CAC-IS.  I 

Docket  Na  RPeB-l»4-0l».  Texaa  Eaatera 
Tranamiaaion  Corporation. 
CAG-10. 
Docket  Noe.  RP8»-181-0te  and  TM8»-«-21- 
OOa  Columbia  Gaa  Tr^iamiaaion 
Coiporation. 
CAC-17. 
Docket  Na  TA80-l-8-OO^  South  Georgia 
Natural  Gaa  Companyl 
CAG-IS. 
Docket  Na  TM8e-2-Z-0Qa  Eaatem 
Tenneaaee  Natural  G«t  Company. 
CAC-19L 
Docket  Noe.  TMa0-l-2ftf)0a  RP8»-ia»-00a 
RPa»-188-000  and  RPB-iaS-OOl.  Natural 
Gaa  Pipeline  Companv  of  America 
CAG-2a  ^ 

Docket  No.  TM80-l-23-teO,  Baatem  Sbon 
Natural  Gaa  Company , 
CAG-21. 

Omitted. 
CAG-22. 
Docket  Na  TMa»-2-37-4oa  Northweet 
Pipeline  Corporation. 
CAG-23. 
Docket  Noe.  TQae-2-l-(|00  and  TQ0O-2-1- 
on.  Alabama-Tennea«ee  Natural  Gaa 
Company. 
CAG-M. 
Docket  No.  TQSB-^-ll-^oa  United  Gas 
Pipe  Line  Company. 
CAG-2S. 

Docket  Noe.  TA80-l-334ooa  RPBe-132-OM 
and  TA80-1-33-OO1.  9  Pato  Natural  Gaa 
Company. 


CAG-2S. 
Docket  No.  TAa9-l-42-00a  Tranaweatera 
Pipeline  Company. 
CAG-«7. 
Docket  Na  RP8e-t7-O0a  Natural  Gaa 
Pipeline  Company  of  America. 
CAG-28. 

Omitted. 
CAG-29. 
Docket  Noa.  RPB9-140-002.  TA8»-l-«3-001 
and  RP88-39-002,  Willlama  Natural  Gaa 
Company. 
CAC-ax 
Docket  No.  RP8e-145-003.  Tranacontinental 
Gaa  Pipe  Line  Company. 
CAC-31. 
Docket  No.  RPSS-ie»-042.  Conaolidated 
Gaa  Traiumiaaion  Corporation. 
CAG-32. 
Docket  No.  RP8&-287-000,  South  Georgia 
Natural  Gat  Company. 
CAG-33. 
Docket  No.  RPSO-llB-OOl.  WiUitton  Batin 
Intentate  Pipeline  Company. 
CAG-34. 
Docket  Na  RP88-126-0(n.  Southern 
Natural  Gaa  Company. 
CAG-3S. 
Docket  Noa.  RP8e-132-00S,  RP88-184-00a 
RPB8-184-010  and  TA88-1-33-003.  Bl 
Paao  Natural  Gat  Company. 
CAG-36. 
Dodcet  No.  RP8e-141-001.  Sea  Robin 
Pipeline  Company. 
CAG-37. 
Docket  Not.  RPSe-llS-OOl  and  RP88-207- 
OOe.  Columbia  Gaa  Tranamiaaion 
Corporation. 
CAG-dS. 
Docket  No.  RP8»-12(M»1,  Quettar  Pipeline 
Company. 
CAG-39. 
Docket  Noa.  RP88-283-012  and  RP88-02- 
016.  United  Cat  Pipe  Line  Company. 
CAG-40. 
Docket  No.  RP88-287-0ia  South  Georgia 
Natural  Gat  Company. 
CA&-«1. 
Docket  Noa.  RP88-27-01S,  RP88-242-012. 
CPB7-S24-00B  and  CP87-524-004.  United 
Gaa  Pipeline  Company  and  Texaa  Gaa 
Tranamittion  Corporation. 
CAC-42. 
Docket  No.  RP8&-184-008.  El  Paao  Natural 
Gat  Company. 
CAG-«3. 
Docket  Noa.  RP68-196-006  and  RPeO-«0- 
002,  Trantwettera  Pipeline  Company. 
CAG-44. 
Docket  No.  RPBO-119-001.  Texaa  Gat 
Tranamittion  Corporation. 
CAG-45. 
Docket  No.  RP8e-7S-002,  Black  Marlin 
Pipeline  Corporation. 
CA&46. 
Docket  No.  RPeO-114-001.  Trunkline  Gat 
Company. 
CAG-47. 
Docket  Not.  RPe8-22»-018  and  RPS0-14»- 
001,  Tenneatee  Gat  Pipeline  Company. 
CAG.^8. 
Docket  Not.  TA8a-«-37-007  and  RP88-1- 
010,  Northweat  Pipeline  Company. 
CAG-49. 
Docket  Not.  TAaO-1-43-002  and  RP8»-d9- 
001.  Williami  Natural  Gat  Company. 


CAG-Mi 
Docket  Noa.  CPe8^«34-001  and  RP8S-18S- 
001,  El  Paao  Natural  Gaa  Company. 
CAG-61. 

Omitted. 
CAG-52. 
Docket  Noa.  RP8&-I4-O0S  and  RP85-S8-01& 
El  Paao  Natural  Gat  Company. 
CAG-53. 
Docket  Not.  ST88-5S09-001  and  ST8&- 
5761-001  through  ST88-5770-001,  Gulf 
South  Pipeline  Company. 
CAG-«4. 
Docket  No.  CS7e-135-001.  Grand  Ule 
Corporation  and  the  Estate  of  fohn 
Dabney  Murchiaon,  deceased  (formerly. 
The  Royal  Gorge  Company  of  Texas). 
CAG-5S. 
Docket  No.  CP87-4S1-021.  Northeatt  U.S. 

Pipeline  Proiectt. 
Docket  Not.  CP86-329-001  and  CP8e-330- 

001.  Erie  Pipeline  Syatem. 
Docket  Nos.  CP86-623-000,  CP8e-523-001. 
CPe6-52»-002,  CPe6-52»-003,  CP88-524- 
000  and  CP88-196-O0a  Iroquois  Gaa 
Transmission  System. 
Docket  Nos.  CP88-ie8-000  and  CP88-ie&- 

000.  Champlain  Pipeline  Company. 
Docket  Nos.  CP88-173-000.  CPe8-174-000 

and  CP88-17&-00a  Tennessee  Gas 

Pipeline  Company. 
Docket  No.  CP88-17S-O0a  Northeastern 

Gas  Transmission  Company. 
Docket  Not.  CP8&-1824)00  and  CP8&-182- 

001,  PennEaat  Gat  Service  Company, 
CNG  Tranamittion  Corporation  and 
Battera  Transmission  Corporation. 

Docket  Nos.  CP86-182-000  and  CP68-192- 

000  and  CP86-192-001,  Algonquin  Gas 

Transmission  Company. 
Docket  Nos.  CP88-igO-000  and  CP88-191- 

OOa  Greater  Northeatt  Pipeline 

Corporation. 
Docket  No.  CP88-lS»-00a  Baatem 

American  Statet  Tranamittion  Company. 
CAG-56. 
Docket  Na  CP88-332-003.  Bl  Paao  Natural 

Gat  Company. 
CAG-67. 
Docket  Not.  CP80-1-001  and  CP89-2-001, 

Mojave  Pipeline  Company. 
CAG— 56. 
Docket  Noa.  CP84-441-0Z7,  CP84^1-026, 

CPe4-«41-029,  CP80-6S-062,  CP80-«5-0e3 

and  CP82-3S8-003,  Tenneaaee  Gat 

Pipeline  Company. 
CAG-SO. 

(A)  Docket  Na  CP80-S-002,  Panhandle 
Baatem  Pipe  Line  Company. 

(B)  Docket  Not.  CP88-4go-001  and  CP88- 
548-001.  Panhandle  Baatem  Pipe  Line 
Company. 

(C)  Docket  Not.  CP89-2»-00a  CP89-64-000 
and  CPSB-67-OOa  WiUiamt  Natural  Gat 
Company. 

CAG-ea 

Omitted. 
CAG-61. 
Docket  No.  CP81-296-017,  Tennessee  Gaa 
Pipeline  Company. 
CAG-62. 
Docket  No.  RP86-14-017.  Columbia  Gulf 
Transmission  Company. 


'1 1- 


ii; 


T^nARef^w  /  Vol.  54.  Wo.  122  /  Tuesday.  June  27.  1989  /  Sunshine  Act  Meetings  27095 


Docket  Noa.  RP86-15-0t7  and  CP6S-4S2- 
034.  Columbia  Gaa  Transmission 
Corporation. 
CAG-63, 
Docket  No.  CP8d-l  555-000.  United  Gaa 
Pipe  Line  Company. 
CAG-64. 
Docket  No.  CP88-418-O0a  Northweat 

Pipeline  Corporation. 
Docket  No.  CI88-46»-00a  ARCO  Oil  and 
Gat  Company,  Divieion  of  Atlantic 
Richfleld  Compai^. 
CAG-65. 

Omitted. 
CAG-66. 
Docket  Na  CP89-430-000.  Texas  Eastern 
Transmission  Corporation. 
CAG-67. 
Docket  Nos.  CP88-666-000  and  CP88-187- 
000.  Trunkline  Gas  Company. 
CAG-88. 
Docket  No.  CP80-«34-000.  Panhandle 
Eastern  Pipe  Line  Company. 
CAG-69. 
Docket  No.  CP89-959-000.  Northern 
iNaturai  Gas  Company.  Diviaion  of  Enron 
Corp. 
CAG-7a 
Docket  Na  CP89-ll34-00a  Northern 
Natural  Gas  Company,  Division  of  Enron 
Corp. 
CAG-71. 
Docket  No.  CPe9-ie21-000.  Colorado 
Interstate  Gas  Company. 
CAG-72. 
Omitted. 

I.  Licensed  Praject  Matters 
P-1. 
Reserved. 

n.  Electric  Rate  Matteia 

ER-1. 
Docket  No.  EL88-3&-000,  Northern  States 

Power  Company  (Wisconsin) 
Docket  No.  EL89-9-00a  Northern  States 

Power  Company  (Minnesota).  Order  on 

recovery  of  minimum  take  payments. 
ER-2. 
Docket  No.  ER89-256-000.  Pahsadet 

Generating  Company.  Order  on  proposed 

purchase  agreement. 

Miscellaneous  Agenda 

M-1. 

Docket  No.  FA86-70-001,  Missouri  Public 
Service  Company.  A  Division  of 
UtiliCorp  United,  Inc.  Opinion  and  order 
on  accounting  adjustment. 

M-2. 

Doclict  No.  FA86-51-001.  Indianapolis 
Power  &  Light  Company.  Opinion  and 
order  on  accounting  adjustment. 

M-3. 

Reserved. 

M-4. 

Reserved. 

M-5. 

Docket  No.  GP84-23-029  (Phase  2).  Stowers 
Oil  A  Gas  Company.  Panbandlp  Energy 
Corporation.  Prairie  Oil  Company. 
Sharon  Oil  Company,  Almac  Oil 
Company,  Judy  Oil  Company,  Kim  ' 
Petroleum  Company,  Inc..  Komanche  Oil 
&  Gas  Company.  Omega  Energy, 
Tumbleweed  Production,  Panstar  Oil  & 
Gas,  Inc.,  Dennis  Mills  Enterprises,  Wy- 


Vel  Corporation,  Walker  CpTating 

Corporation,  and  3W  Oil,  Inc.  Order  on 

rehearing  of  Opinion  No.  307. 
M-6. 
Docket  No.  GP8e-51-001,  Northern  Natural 

Gaa  Ceatpeiiy,  Diviaimi  of  Enron  Corp.  v. 

Cabot  Pipeline  Corporation  and  Texaco 

Producing  hic.  Order  denying  reqnest  for 

rehear^. 

I.  PipaUm  Batea  Mattan 
RP-1. 

(A)  Docket  Noe.  RPB6-l«»^no.  RP8e-106- 
000  and  RP87-2S-000,  ANR  PfpeKne 
Company  Order  on  settlement. 

(B)  Docket  No.  RPBa-80-028.  ANR  Pipeline 
Company.  Order  on  remand. 

RP-2. 

Docket  Nos.  RP88-88-000,  RP87-7-012, 
RP87-7000,RP89-122-000,  RP89-123-000, 
TA88-1-29-000,  TA8ft-4-29-000,  TQSS-l- 
29-000,  TA88-5-29-000,  TQ89-l-29-00a 
TQ8e-2-29-O0a  TQae-4-29-O0a 
Transcontinental  Gas  Pipe  Line 
Corporation.  Order  concerning 
settlement  on  take-orpay  liability. 
RP-3. 

Docket  Nos.  CP82-487-001.  CP82-487-016, 
TA84-2-4e-00a.  TAM-1-49-000  (Hiaae 
3),  CP82-4a7-014.  RP84-6Z-000.  CP82-45- 
014.  RP84-fl3-000  (Phase  2).  VVilliston 
Basin  Interstate  Pipeline  Company. 
Initial  decision  on  gas  purchase  contracts 
being  prudent  or  abusive. 

Lois  D.  Caabeil. 

Secretary. 

[FR  Doc.  89-15235  Filed  6-23-88;  9«2  am] 

BHJJNO  CODE  trir-ot-M 

FEDERAL  HOME  LOAM  MOKTOAOE 
CORPORATION 

DATE  AND  TIME:  Thursday,  June  29, 1989. 
2:00  p.m. 

PtACE:  1776  G  Street  NW.,  Board  Room, 

Third  Floor,  Washington,  DC  2O0O6. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

information:  Keith  Ear!ey,  1759 

Business  Center  Drive,  P.O.  Box  4115, 

Reston,  Virginia  22090,  (703)  759-8414. 

MATTERS  TO  BE  CONSIDERED: 

Closed — Minutes  of  the  May  3, 1989  Board  of 

Directors'  Meeting 
Closed — President's  Report 
Closed — Mid-Year  Operations  Report 

Date  sent  to  Federal  Register:  June  22, 1989 
Maud  Mater, 
Secretary. 

(FR  Doc.  89-15228  Filed  6-22-69;  4:07  pm] 
BILLING  CODE  t7 19-01-11 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  21, 1989. 

"HME  AND  DATE:  9:30  a.m,  Wedne.sday, 
June  28, 1989. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington,  DC. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  foltowiwy 

1.  Pennsyhonia  Electric  Co..  Docket  No. 
PENN  88-227  (Issues  include  whether  the 
judge  erred  in  Tuiding  that  the  Secretary  had 
jurisdiction  under  the  Mhie  Act  to  inspect 
head  drives  of  two  coal  conveyors  at  Perm. 
Electric's  generating  station). 

The  Commission  will  then  hear  oral 
argument  on  the  following: 

2.  Weatwood  Energy  Properties,  Docket 
No.  PENN  8S-t2-R,  etc.  (Isaoes  include 
whether  the  judge  erred  in  finding  that  the 
Secretary  had  jurisdiction  under  the  Mine  Act 
to  inspect  operations,  involving  culm  bank,  at 
Westwood's  power  plant). 

Any  person  intending  to  attend  this 
hearing  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
S  2706.150(a)(3)  and  §  2706.160(e). 

TIME  AND  DATE:  Immediately  following 
oral  argument 

STATUS:  Closed  [pursuant  to  5  U.S.C 
552b(c){10)]. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Pennsylvania  Electric  Co.,  Docket  Na 
PENN  88-227  (See  oral  argument  listing) 

2.  Westwood  Energy  Properties,  Docket 
No.  PENN  88-'42-R.  etc  (See  oral  argument 
listing) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  considered  in  closed  session. 

TIME  AND  date:  2:00  p.m.  on  same  date 
as  above  items. 

STATUS:  Closed  [pursuant  to  5  U.S.C. 
5S2b(c)(10)J. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mid-Continent  Resources,  Irtc.,  Docket 
No.  WEST  87-88  (Issues  include  initial 
consideration  of  pending  procedural 
motions). 

2.  Birch  field  Mining  Company,  Docket  No. 
WEVA  87-272.  (Issues  include  initial 
consideration  of  pending  procedural 
motions). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  considered  in  closed  session. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sandra  G.  Farrow  (202) 
653-5629/(202)  566-2873  for  TDD  Relay. 
Sandra  G.  Farrow, 

Acting  Agenda  Clerk. 

(FR  Doc.  89-15253  Filed  6-23-69;  11:25  am) 
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ptof  fuu.  rasiMvi  svrNM  soam)  or 

OOVENNOflS 

TiiM  AND  DATC  12:00  Ndon.  Monday. 
July  3. 1989.  j 

PLACI:  Marrincr  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  4nd  2l8t  Streets, 
N.W..  Washington.  D.C.  20551. 


•TATUt:  Closed. 
MATTtM  TO  M  CONSIl 


lOiRtD: 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  rfassignments,  and 
salary  actions)  involving  inflividual  Federal 
Reserve  System  employees^ 

2.  Any  items  carried  for«(ard  from  a 
previously  announced  meei 


eeling. 

I  MOM 


COirrACT  PtMON  FOR  I 
mromiATiON:  Mr.  )oseph  R.  Coyne, 
Assistant  to  the  Board:  |202)  452-^204. 
You  may  call  (202)  452-9207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  $nd  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  lune  23, 1989. 
Jennifer  |.  |ohnsoo. 

Associate  Secretary  of  the  poard. 

|FR  Doc.  89-1S30S  Filed  6-)3-a9:  3:16  pm) 
MJJNQ  COM  7«eO-01-« 


NUCUAN  NtOULATORV  QOMMIStlON 

DATl:  Weeks  of  June  264  July  3, 10.  and 
17. 1989, 

fiMMi  Commissioner's  bonference 
Room,  11555  RockviUe  Pike,  Rockvllle, 
Maryland. 

tTATUt:  Open  and  Closed. 


MATTtM  TO  Bl  CON8IDCRED: 
Weekof|une26 

Wednesday.  June  28 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Final  Rule  for  Revisions  to  10  CFR  Part  2 
to  Improve  the  Hearing  Process 
(Tentative)  [Postponed  from  June  22] 

b.  Denial  of  Petitions  for  Rulemaking  in 
Relation  to  Emergency  Preparedness  at 
Nuclear  Power  Plants  (Tentative) 

c  Review  of  Existing  Regulatory 
Requirements  for  Extended  Interim 
Storage  of  Low-Level  Radioactive  Waste 
(Tentative) 

Week  of  July  S— TenUtivt 

Thunday,  July  8 

10:00  a.m. 
Briefing  on  Study  of  Adequacy  of 
Regulatory  Oversight  of  Materials  Under 
General  License  (Public  Meeting] 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 
2KX)  p.m. 
Briefing  on  Agency  Human  Factors 
initiatives  (Public  Meeting) 

Week  of  July  10— Tentative 

Monday,  July  10 

2:00  p.m. 
BrieHng  on  Status  of  Emergency  Response 
Data  System  (Public  Meeting] 

Tuesday,  July  11 

10:00  a.m. 
Briefing  on  Staff  Comments  on  DOE  Site 
Characterization  Plan  for  Yucca 
Mountain  (Public  Meeting) 
2.-00  p.m. 
Briefing  on  Policy  Statement  on  Rules  for 
Exemption  from  Regulatory  Control 
(Public  Meeting] 

Friday,  July  14 
11:30  a.m. 


AfTumation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Week  of  |uly  17— Tentative 

Wednesday,  July  19 

2:30  p.m. 
Briefing  on  Status  of  Browns  Ferry  (Public 
Meeting)  « 

4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

AOOmOMAL  INFORMATION:  By  a  vote  of 
5-0  on  June  22,  the  Commission 
determined  pursuant  to  5  U.S.C.  552b(e) 
and  Sec.  9.107(a)  of  the  Commission's 
rules  that  Commission  business  required 
that  "Affirmation  of  Motion  for 
Protective  Order  by  Joseph  J.  Macktal" 
(Public  Meeting)  scheduled  for  June  22, 
be  held  on  less  than  one  week's  notice 
to  the  public. 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  inaccordance  with  the  Sunshine  Act 
as  specific  items  are  identified  and  added  to 
the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF 
MEETINGS  CALL  (RECORDING)— (301) 
492-0292. 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (301)  492- 

1661. 

William  M.  Hill.  Jr.. 

Office  of  the  Secretary. 

)une  22. 1968. 

(FR  Doc.  89-15305  Filed  6-23-80;  3:16  pmj 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Part  1951 

implementation  of  Salary  Offset 

Correction 

In  rule  document  88-25391  beginning 
on  page  44177  in  the  issue  of 
Wednesday,  November  2, 1988,  make 
the  following  correction: 

$1951.111    ICorrMted] 

On  page  44178,  in  the  second  column, 
tlie  fourth  complete  paragraph  should  be 
correctly  desi^ated  as  (e). 

BNJJNa  COOK  1C0»«t4) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61  ' 

[FRL-3535-9] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants;  Colorado; 
Delegation  of  Authority 

Correction 

In  rule  document  89-6109  beginning  on 
page  10985  in  the  issue  of  Thursday, 
March  16, 1989,  make  the  following 
correction: 

On  page  10986,  in  the  table,  in  the  last 
column,  under  WY,  insert  an  asterisk  in 
place  of  the  first  broken  line. 

aUMOCOOC  tSOSOM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docl(etNa880K»47] 

FDA  Access  To  Results  of  QuaBty 
Assurance  Program  Audits  and 
Inspections;  Compliance  PoHcy  Gtdde; 
Availability 

Correction 

In  notice  document  89-14094  beginning 
on  page  25346  in  the  issue  of 


Wednesday,  June  14, 1989,  make  the 
following  corrections: 

1.  On  page  25346,  in  the  third  colunm, 
under  ADDRESSES,  in  the  second  line, 
the  first  "to"  should  read  "of. 

2.  On  page  25347,  in  the  first  column, 
in  the  31st  line,  "1085"  should  read 
"10.85". 

B&llNGCOOE  1SOS-01-0 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Mississippi  Nationai  River  and 
Recreation  Area;  Boundary 
Description 

Correction 

In  notice  document  89-13798  begiiming 
on  page  24960  in  the  issue  of  Monday, 
June  12, 1989,  make  the  following 
corrections: 

1.  On  page  24960,  in  the  2nd  column, 
immediately  after  the  13th  paragraph, 
insert  a  paragraph  reading,  "Thence  east 
to  the  west  side  of  Section  35  (T32N. 
R25W);" 

2.  On  page  24962,  in  the  Ist  column,  in 
the  17th  paragraph,  in  the  first  line 
"east"  should  "south". 
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DEPARTMENT  OF  EDUdATION 

PiVm  letn,  CoNBtWoyfc-Ohidy, 
SupptoflMnM  Edunttofw  Opportunity 
Qrant,  InoofM  ContlnQMt  Lowvsnd 

tlw 

|n)  Programs 

r  Department  of  ^ucation. 
action:  Notice  of  procedures  for 
certification  of  need  anal  rsis  servicers' 
systems  and  notice  of  clo  ling  dates  for 
requesting  and  returning  igreements 
and  transmittal  of  information. 


QuorantMdSludMrt 


r:  The  Secretarypf  Education  is 

informing  individuals  and  organixations 
that  operate  need  analysis  systems 
(need  analysis  servicers)  lof  the 
procedures  the  Seoetarylwill  use  to 
ctrttfy  need  analysis  sys^ 

contact: 
Paula  M.  Hussebnann  or  jl  Lorraine 
Kennedy,  Division  of  Pol|^  end 
Program  Development  O^ce  of  Student 
FInandal  Assistance,  Department  of 
Education,  400  Maryland  |Avenoe^8W.. 
Room  4813,  RC«-3.  Wi 
20202-5340.  Telephone  ( 
For  information 
SBecificattos  packMe 
Koiaee.  Teleplune  (aS) 

ARVI 


[the 


Progran  iDiomatloB 

The  Peridns  Loan.  CoU^  Work- 
Study.  Supplemental  Bdiantloaal 
Opportunity  Grant  (kaowa  colacMiie|y 
as  the  campus-based  program]  and  the 
Staff ord  Loan  programs  I  ire  Seed- 
based"  student  financial  aid  piinjim— 
b  Qcdar  to  award  or  appi  ova  finandal 
aid  under  each  pragnou  la  lastitutlai 
must  determiae  whether  ■  stndeal  hit 
financial  need.  Tba  taaMilka 
determines  a  student's  fli  MDdal  need  by 
substractlng  torn  the  st^denlTfe 
educattoBalMaft  Me  or  I 
family  oontributiaa.  La.,  Am  < 
student  his  or  her  spoue  i  and.  In  the 
case  of  a  dependent  stuosnt  his  or  her 
psrents  may  reasonably  be  expected  to 
contribute  toward  his  or  pier  educational 
costs. 

Institutions  partidpatitig  in  the 
Income  Contingent  Loan  (ICL]  program 
must  make  ICLs  reesona  }ly  available 
first  to  all  eligible  studei  ts  who 
demonstrate  financial  m  ed. 

Part  F  of  TiUe  IV  of  thii  Higher 
Education  Act  of  1965.  ai  \  amended. 
(HEA)  provides  detailed  formulas  for 
determining  a  student's  iixpected  family 
contribution  for  the  cam  ras-based.  ICL 
and  Stafford  Loan  progr  ims.  The 
statutory  formulas  sped  y  the  criteria, 
data  elements  and  table  >  used  for 
determining  schedules  o '  expected 
family  contributions  for  these  programs. 


As  authorized  by  the  HEA  and  as  a 
service  to  inetituUons.  the  Secretary  wiB 
certify  that  an  individaul's  or 
organization's  system  has  the  capablfity 
for  determining  an  expected  fandj^ 
contribution  that  is  consistent  win  the 
calculation  prescribed  by  Part  F  of  TiUa 
IV  of  the  HEA.  If  an  institution  uaaa  a 
certified  need  analysis  system  ia  the 
calculation  of  an  expected  family 
contribution  for  the  1990-01  awnd  year 
under  the  campus-based,  ICL  and 
Stafford  Loan  programs,  the  institntiaa 
can  be  assured  that  the  expected  femfiy 
contribution  produced  by  the  system 
¥ttil  accurately  reflect  the  expected 
family  contribution  described  in  TUIa 
IV,  Part  F,  of  the  HEA.  A  need  aaajyila 
servicer  may  also  agree  to  incorporate 
Department  of  Education  (ED)  I 
specifications  and/or  selectton  i 
for  verification  as  desdrbed  in  |  ( 
of  the  Student  Assistance  General  - 
Provisions  regulations.  Need  aaaljth 
servicers  must  follow  the  prooeduiaa  sat 
forth  below  to  have  their  systnma 
certified  by  the  Secretary.  Tlie  Sacretaiy 
will  provide  educational  institut' 
with  a  list  of  certified  systems  in  1 
190a 

CertiflcatioB  Procedural 

In  order  to  have  its  system  certHled  hf 
the  Secretary,  a  need  analysis  servicer 
must  enter  into  an  agreement  with  the 
Secntaiv  and  follow  the  procedural 
atsMbeiBw: 

atp  1:  Tha  need  analysis  servlosr 
requests  an  agreement  package  from  ED 
ly  A^pst  4 190a  The  request  maat  ba 
hi  wrMng  aad  etther  hand-deliverad  ar 
■ailed  to  the  Department  of  Education. 
Office  of  Stadaat  Finandal  Asslalanca. 
Division  of  Pbllcy  and  Program 
Pevelopawnt  Student  VerificatloB 
Bnack  400  Maryland  Avenue,  SW.. 
Room  4613.  RegioDal  Office  Buildtaf  9. 
WarikingtOB.  DC  20202-6346. 

Step  2  After  ED  receives  a  reqaeat  it 
provides  an  agreement  package  to  tfM 
need  analysis  servicer.  The  agreeaient 
package  Indudes  the  agreement  and 
Information  that  will  enable  the  aaad 
analysis  servicer  to  determine ' 
it  wishes  its  system  to  become 
and  to  determine  its  type  of 
participation. 

Step  3:  A  need  analysis  servioar 
selects  its  participation  type  by 
indicating  that  type  on  the  agreemeot 
and  returning  its  signed  agreement  la  ED 
by  September  1, 1989. 

Afteements  Delivered  by  Mail 

Agreements  delivered  by  mail  ■aet  be 
addressed  to  the  Department  of 
Education.  Office  of  Student  Finaadal 
Assistance.  Division  of  Policy  and 
Program  Development  Student 


Verification  Branch,  400  Maryland 
Avenue,  SW.,  (Room  4613,  Regional 
OfBce  Building  3),  Washington  DC 
20102-5346. 

A  need  analysis  servicer  must  show 
proof  of  mailing  the  agreement  Proof  of 
mafling  consists  of  one  of  the  following: 
tl)  A  legible  mail  receipt  with  the  date 
of  audling  stamped  by  the  U.S.  Postal 
Servtaa.  (2)  a  legibly  dated  U.S.  Postal 
Sorvioe  postmark.  (3)  a  dated  shipping 
label,  invoice,  or  receipt  from  a 
ooaunerdal  carrier,  or  (4)  any  other 
pcoef  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  agreements  are  forwarded  using  the 
UL&  Poelal  Service,  the  Secretary  does 
aal  aooapt  either  of  the  following  as 
praof  of  mailing:  (1)  A  private  metered 
peatmaric.  or  (2)  a  mail  receipt  that  is  not 
dalsd  by  the  U.S.  Postal  Service.  A  need 
analysis  servicer  should  note  that  the 
UA  Postal  Service  does  not  uniformly 
provide  a  dated  postmaric.  Before  relying 
an  this  method,  confirmation  should  be 
obtained  from  the  local  post  office.  A 
naad  analysis  servicer  is  encouraged  to 
on  certified  or,  at  least  first-dass  mail 

Apaements  DeHveied  by  Hand 

Agreements  that  are  hand-delivered 
■ast  be  taken  to  the  Department  of 
Bdacation.  Office  of  Student  nnandal 
Assistance.  Division  of  Policy  and 
Program  Development  Student 
Verification  Branch.  7th  ft  D  Streets, 
8W..  ptoom  4613,  Regional  Office 
Brildh«S).  Washington.  DC  20202-5346. 

Hand-delivered  agreements  will  be 
accepted  between  8.-00  a  jn.  and  4:30 
pm.  daily  (Washington.  DC  time), 
except  Saturdays,  Sundays  and  Federal 
holidays.  Agreements  delivered  by  hand 
arill  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Step  4:  Following  submission  of  the 
a^aed  agreement  to  ED.  ED  provides  the 
Bead  analysis  servicer  with  the 
appropriate  software  development 
package  based  on  the  participation  type 
selected. 

Step  £-  Test  cases  and  additional 
laformation  pertaining  to  the  submission 
of  tha  processed  test  cases  will  be 
tnaHsaltled  by  ED  to  the  need  analysis 
aervicerat  a  date  agreed  upon  between 
ED  and  the  need  analysis  servicer.  The 
oomplexify  and  number  of  the  test  cases 
depend  on  the  participation  type  the 
aeed  analysis  servicer  has  selected.  (A 
laat  case  is  a  discrete  set  of  hypothetical 
applicant  data  which  is  used  to  test  the 
accuracy  and  adequacy  of  a  computer 
faacttaB  and  the  need  analysis  servicer's 
tnplenieatation  of  Part  F  of  Title  IV  of 
Iha  MUL  A  single  test  case  may  test  one 
eraora  spedfic  input  process,  or  output 
fiM  Huns  An  aggregate  of  test  cases 


may  test  a  particular  computer  process, 
computer  run,  process  cycle,  subsystem, 
or  total  system  process.) 

Each  set  of  test  cases  is  designed  to 
provide  evidence  that  will  indicate  the 
need  analysis  servicer's  abilitj'  to 
perform  accurately  operational 
functions  of  the  participation  type 
selected.  ED  will  evaluate  two  test  case 
submissions  at  no  charge;  a  fee  of  $3,000 
will  be  charged  for  any  additional  test 
case  submissions.  A  need  analysis 
servicer  will  be  given  a  choice  of 
receiving  its  test  cases  by  floppy  disk  or 
magnetic  or  cartridge  tape. 

Nets:  ED  expects  tliat  a  servicer  will 
thoroughly  test  its  system  prior  to  submitting 
test  cases  to  ED  for  evaluation. 

Step  &•  A  need  analysis  servicer 
processes  all  the  test  cases  provided 
and  submits  to  ED  the  generated  results 
on  floppy  disk  or  magnetic  or  cartridge 
tape  by  March  30. 1990.  The  need 
analysis  servicer  must  demonstrate  to 
the  satisfaction  of  ED  that  there  were  no 
system  deficiences  in  those  test  cases 
submitted  by  March  30, 1990.  Any 
discrepancies  in  the  test  case  results 
must  be  resolved  to  the  satisfaction  of 
ED  by  April  13, 1990  in  order  for  the 
need  analysis  servicer's  system  to  be 
certified  and  included  in  the  list  of 
certified  systems  to  be  provided  by  the 
Secretary  in  May  1990. 
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Test  Case  Results  Delivered  by  MaU 

Test  cases  delivered  by  mail  must  be 
addressed  to  Mr.  Paul  Z.  Hill,  Jr., 
Department  of  Education,  Division  of 
Policy  and  Program  Development,  400 
Maryland  Avenue  SW,  Room  4004, 
ROB-3.  Washington,  DC  20202. 

A  need  analysis  servicer  must  show 
proof  of  mailing  the  test  case  results. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service,  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark,  (3)  a  dated 
shipped  label,  invoice,  or  receipt  from  a 
commercial  carrier,  or  (4)  any  other 
proof  of  mailing  acceptable  to  the  U.S. 
Secretary  of  Education. 

If  test  case  results  are  forwarded 
using  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service.  A  need  analysis  servicer 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
confirmation  should  be  obtained  from 
the  local  post  office.  A  need  analysis 
servicer  is  encouraged  to  use  certified 
or,  at  least  first-class  mail 

Test  Case  Results  Delivered  by  Hand 

Test  case  results  that  aiiie  hand- 
delivered  must  to  taken  to'  Mr.  Paul  Z. 


Hill.  Jr.,  Department  of  Education. 
Division  of  Policy  and  Program 
Development  7th  and  D  Streets  SW. 
Room  4004.  Regional  Office  Building  3, 
Washington.  DC  20202-4004. 

Hand-delivered  test  case  results  will 
be  accepted  between  8:00  a.m.  and  4:30 
p.m.  daily  (Washington,  DC  time), 
except  Saturdays.  Sundays,  and  Federal 
holidays.  Test  case  results  delivered  by 
hand  will  not  be  accepted  after  4:30  p.m. 
on  the  closing  date. 

Closing  Dates 

1.  Deadhne  date  to  request  agreement 
package — August  4. 1989. 

2.  Deadline  date  to  submit  agreement 
to  EI>— September  1, 1989. 

3.  Deadline  date  to  submit  test  case 
results  to  ED— March  30. 1990. 

4.  Deadine  date  to  resolve  test  case 
results — April  13. 1990. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038,  Perkins  Loan  Program  (formerly 
National  Direct  Student  Loan);  84.038,  Income 
Contingent  Loan  Program;  84.033,  College 
Work-Study  Program:  84.007,  Supplemental 
Educational  Opportunity  Grant  Program:  and 
84.032,  Stafford  Loan  Program  (formerly 
Guaranteed  Student  Loan)) 

Dated:  June  16. 1989 
James  B.  Williams, 

Acting  Assistant  Secretary  for  Postsecondary 
Education. 

[FR  Doc  89-15112  Filed  6-26-69;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Reeeardi  and  Special  PrDgrams 
Adminlstfatlon 

(DoGtwlN&MA-471 

Dapartnient  of  the  Navy 
TOr  inconeiaiency  nuRng 
City  Oakland.  CA;  of 
Zone  Act 

AQaNCv:  Research  and  Special 
AdministratioD.  DOT, 
action:  Public  notice  and 
comment. 


Programs 
invitation  to 


:  The  United  Stakes 
Department  of  the  Navy  (DON)  has 
applied  for  an  administranve  ruling 
determining  whether  the  Nuclear  Free 
Zone  Act  of  the  Qty  of  Oikland. 
California  Code  is  inconsistent  with  the 
Hazardous  Materials  Traisportation 
Act  (HMTA)  and  the  HazSrdous 
Materials  Regulations  (HMR)  issued 
thereunder  and,  therefore!  preempted 
under  section  112(a)  of  ths  HMTA. 
DATIS:  Comments  receivM  on  or  before 
August  14, 1989,  and  rebuttal  comments 
received  on  or  before  September  29. 
1969,  will  be  considered  before  an 
administrative  ruling  is  issued  by  the 
Director  of  the  Office  of  Hazardous 
Materials  TransportationJ  Rebuttal 
comments  may  discuss  oi^ly  those  issues 
raised  by  comments  received  during  the 
initial  comment  period  and  may  not 
discuss  new  issues.         | 
AOORnan:  The  application  and  any 
comment  received  may  bf  reviewed  in 
the  Dockets  Unit  Resear<ih  and  SpecioJ 
Programs  Administrationi  Room  6421, 
Nassif  Building,  400  7th  S^t  SW.. 
Washington.  DC  20S9a  c|>mmente  and 
rebuttal  comments  on  thejapplication 
may  be  submitted  to  the  Dockets  Unit  at 
the  above  address,  and  should  include 
the  Docket  Number.  IRa447.  Three 
copies  are  requested.  A  cbpy  of  each 
comment  and  rebuttal  coliunent  must 
also  be  sent  to  Lawrence  L  Lamade. 
Esq..  General  Counsel  of  the  Navy. 
Washington.  DC  20350-1^  and  to  Mr. 
Henry  Gardner,  City  MaUager,  City  of 
Oakland,  One  City  Hall  Piaza.  Oakland. 
CA  94612,  and  that  fact  certified  to  at 
the  time  each  comment  ii  submitted  to 
the  Dockets  Unit  (The  following  format 
is  suggested:  "I  hereby  certify  that 
copies  of  this  comment  have  been  sent 
to  Mr.  Lamade  and  Mr.  Gardner  at  the 
addresses  specified  in  th^  Federal 
Register.")  | 

FOR  RMTNn  MfOmSATI^  CONTACT: 

Edward  R  Bonekemperjn,  Senior 
Attorney,  Office  of  the  Cfiief  Counsel, 
Research  and  Special  Programs 
AdministraUon.  400  7th  S  treet  SW.. 


Washington.  DC  20590.  telephone  202- 
366-4382. 

AjFPianiNTAfiv  mroMNATiON: . 
1.  Background 

The  HMTA  (49  App.  U.S.C.  1901  et 
seq.)  at  section  112(a)  (49  App.  U.S.C. 
1811(a))  expressly  preempts  "any 
requirement  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement"  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  49 
CFR  107.201  through  107.211.  An 
inconsistency  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or  local 
requirement  is  inconsistent 

(1)  Whether  compliance  with  both  the 
state  or  local  requirement  and  the 
HMTA  or  HMR  is  possible  (the  "dual 
compliance"  test);  and 

(2)  The  extent  to  which  the  state  or 
local  requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  (the  "obstacle" 
test). 

Inconsistency  rulings  do  not  address 
issues  of  preemption  under  the 
Commerce  Clause  of  the  Constitution  or 
under  statutes  other  than  the  HMTA. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA.  OHMT  is  guided  by  the 
principles  enunciated  in  Executive 
Order  12612  entitled  "Federalism"  (52 
FR  41685.  Oct  30, 1987).  Section  4(a)  of 
that  Executive  Order  authorizes 
preen^>tion  of  state  laws  only  when  the 
statute  contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt  or  the  exercise  of 
state  authority  directly  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA,  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  197& 

2.  The  Applicaiioo  for  Inconsistency 
Ruling 

On  May  17, 1989,  the  DON.  through 
Lawrence  L  Lamade,  its  General 
Counsel,  applied  for  an  inconsistency 
ruling  concerning  the  Oakland  Nuclear 
Free  Zone  Act  which  is  reproduced  in 
Appendix  A  to  this  Notice. 


In  its  application,  DON,  prior  to 
discussing  speclHc  provisions  of  the 
Oakland  Nuclear  Free  Zone  Act 
(Ordinance),  describes  the  scope  of  the 
Ordinance.  DON  states  that  this 
Ordinance  applies  to  the  transport  of 
any  nuclear  weapon  or  hazardous 
radioactive  material  and  that  the  scope 
of  the  Ordinance  is  evidenced  by  its 
stated  purpose  to  "make  Oakland  a 
nuclear  free  zone." 

DON  stresses  that  the  Ordinance 
addresses  the  transportation  of  nuclear 
weapons  or  other  hazardous  radioactive 
materials  through,  or  over,  Oakland  and 
that  it  applies  to  all  hazardous 
radioactive  materials,  regardless  of  their 
classification  under  the  HMR.  Section 
ll.g.  of  the  Oakland  Ordinance  deFmes 
"Hazardous  Radioactive  Materials"  as: 

*  *  *  any  radioactive  isotopeCs)  resulting 
from  the  operation  of,  or  intended  for  use  in, 
nuclear  fission  reactors  or  nuclear  weapons; 
the  refined  products  of  spent  nuclear  fission 
reactors,  or  of  any  device  or  component  of  a 
device  that  has  been  used  to  contain  or 
process  radioactive  isotopes:  or  the  tailings 
or  similar  debris  resulting  from  the  mining  of 
uranium  or  other  radioactive  elements  except 
as  specifically  exempted  herein. 

However,  DON  points  out  that 
Subsections  12.h  and  i.  exempt  (1) 
nuclear  medicine  research  programs,  (2) 
"unclassified"  research,  study, 
evaluation  or  teaching,  (3)  the  operation 
of  particle  accelerators,  (4)  the 
construction  and  operation  of 
experimental  fusion  reactors,  and  (5) 
consumer  uses  of  radioactive  material, 
from  the  provisions  of  the  Ordinance. 

Because  section  ll.a.  defines  "person"  , 
as  any  "natural  person,  corporation, 
college  or  university,  laboratory, 
institution,  governmental  agency,  or 
other  entity,"  DON  argues  that  the 
Ordinance  is  applicable  to  the  activities 
and  operations  of  both  private  entities 
and  the  Federal  Government  Thus,  says 
DON,  the  Ordinance  applies  to  any 
'  nuclear  weapon  or  radiioactive  material 
which  is  generated,  utilized,  or 
transported  in,  through,  or  over  the  City 
of  Oakland. 

DON  contends  that  several  provisions 
of  the  Ordinance  are  inconsistent  with 
the  HMTA  and  the  HMR  under  both  the 
"obstacle"  and  "dual  compliance"  tests 
described  above. 

First  citing  numerous  prior 
inconsistency  rulings  and  49  CFR  Part 
177,  Appendix  A,  DON  asserts  that  a  45- 
day  advance  notice  provision  is 
inconsistent  because  of  delays  and 
diversions  resulting  therefrom.  It  also 
argues  that  the  requirement  for  45  days' 
advance  notice  to  the  City  of  radioactive 
materials  transportation  is  inconsistent 
because  it  applies  to  Department  of 
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Defense  shipments  exempt  from  the 
HMR  under  49  CFR  173.7(b)  and  because 
it  may  violate  the  disclosure 
prohibitions  of  10  CFR  73.21,  which  is 
incorporated  by  reference  in  49  CFR 
173.22(c). 

Second,  DON  contends  that  routing 
requirements  of  the  Ordinance  are 
inconsistent.  The  Ordinance  provides 
that,  after  a  public  hearing,  the  City 
Council  will  determine  the  safest  route 
and  means  of  transportation  for 
radioactive  materials  transportation. 
According  to  DON,  this  process  is 
inconsistent  with  the  HMR's 
classification  of  radioactive  materials 
and  the  routing  requirements  of  49  CFR 
177.825,  particularly  the  provision  for 
transportation  of  highway  route 
controlled  quantities  (HRCQ)  of 
radioactive  materials  on  preferred 
routes  (Interstate  highways  and  state- 
designated  routes). 

Other  bases  argued  by  DON  for  the 
alleged  inconsistency  of  this  process  are 
the  Ordinance's  application  to  non- 
HRCQ  radioactive  materials  and 
shipments  excluded  from  regulation  by 
the  HMR,  the  City  Council's  unfettered 
discretion  to  select  routes,  and  delays 
that  will  result  from  this  process — 
particularly  from  a  requirement  that  at 
least  15  days'  public  notice  follow  the 
Coimcil's  selection  of  a  route. 

Third.  DON  argues  that  the  Ordinance 
contains  an  inconsistent  placarding 
requirement  specifically  a  requirement 
for  a  sign  reading  "Transportation  of 
Hazardous  Radioactive  Materials" 
cleariy  visible  at  least  150  feet  in  each 
direction.  DON  alleges  an  inconsistency 
%vith  the  placarding  system  of  49  CFR 
172.500-558.  particularly  with  49  CFR 
172.556  concerning  radioactive  materials 
placarding.  It  cites  language  in 
Inconsistency  Ruling  No.  IR-24  (53  FR 
19648,  May  31. 1988)  that  "HMR 
placarding  provisions  do  completely 
occupy  the  field  and.  therefore,  preempt 
all  state  and  local  placarding  and 
warning  sign  requirements  for 
hazardous  materials  transportation 
which  are  not  identical  to  the  Federal 
requirements." 

Fourth,  DON  dtes  several 
inconsistency  rulings  to  support  its 
contention  that  the  following 
transportation  ban  in  the  Ordinance  is 
inconsistent  "The  present  ban  by  the 
Port  of  Oakland  on  transportation  of 
spent  nuclear  fuel  rods  through  the  Port 
is  hereby  confirmed  and  made 
permanent"  DON  states  that  the 
authority  to  ban  or  prohibit 
transportation  is  exclusively  Federal 
and  quotes  the  following  language  from 
Inconsistency  Ruling  No.  IR-3  (Decision 
on  Appeal): 


A  unilateral  local  ban  is  a  negation,  rather 
than  an  exercise,  of  local  responsibility,  since 
it  isolates  the  local  jurisdiction  from  the  risks 
associated  with  the  commercial  life  of  the 
nation. 

Finally,  DON  argues  that  fee  and 
criminal  penalty  provisions  of  the 
Ordinance  are  inconsistent  insofar  as 
they  apply  to  inconsistent  provisions. 

3.  Public  Comment 

Comments  should  be  limited  to  the 
issue  of  whether  the  requirements  of  the 
Nuclear  Free  Zone  Act  of  the  City  of 
Oakland,  California,  are  inconsistent 
with  the  HMTA  or  the  HMR.  They 
should  specifically  address  the  "dual 
compliance"  and  "obstacle"  tests 
described  above  under  "Background." 

Persons  intended  to  comment  on  the 
apphcation  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Branch,  Appendix  A  to  this 
Notice,  and  the  procedures  governing 
the  Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211). 
Alao  L  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

Issued  in  Washington,  DC,  on  June  20,  lOea 

Appendix  A— Oaldand  Nuclear  Frae  Zone 
Act 

Section  1:  Name 

lliis  Ordinance  shall  be  known  as  the 
Oakland  Nuclear  Free  Zone  Act 

Section  2:  Purpose 

The  purpose  of  this  Act  is  to  make  Oakland 
a  nuclear  free  zone  by: 

a.  Prohibiting  the  production  of  nuclear 
weapons  in  Oakland; 

b.  Regulating  the  transportation  of  nuclear 
weapons  and  hazardous  radioactive 
materials  through  Oakland,  and  informing  the 
citizens  of  Oakland  before  such 
transportation  takes  place; 

c.  Banning  the  storage  or  reproceecing  of 
hazardous  radioactive  materials  in  Oakland; 

d.  Prohibiting  City  contracts  with  or  the 
investment  of  Qty  funds  in  any  business  that 
knowingly  engages  in  nuclear  weapons  work; 
and 

e.  Prohibiting  nuclear  reactors  in  Oakland. 

Section  3:  Findings 

The  people  of  Oakland  find  that 

a.  Nuclear  weapons  are  an  intolerable 
danger  to  humanity  in  general  and  to 
Oakland  in  specific.  In  particular,  they 
endanger  the  economic  well-l>eing  of  the 
people  of  Oakland,  the  environment  in  which 
we  live,  and  our  health  and  safety.  The 
continued  escalation  of  the  arms  race  and 
threats  to  initiate  the  use  of  nuclear  weapons 
increase  the  likelihood  of  nuclear  war  and 
diminish  our  security. 

b.  Even  if  nuclear  weapons  are  never  used, 
the  transportation  and  storage  of  nuclear 
weapons  or  other  hazardotu  radioactive 
materials  are  a  serious  threat  to  the  health 


and  safety  of  the  people  bf  Oakland. 
Exposure  to  these  materials  can  cause 
cancer,  birth  defects  and  other  diseases, 
while  there  is  no  scientific  proof  that  any 
level  of  exposure  is  safe. 

c.  Nuclear  reactors  pose  similar  threats  of 
exposure  to  radioactivity  from  transport  or 
storage  of  nuclear  materials,  routine 
operations,  and  the  inherent  risk  of 
catastrophic  accidents,  such  as  those  at 
Three  Mile  Island  and  Chernobyl.  Oakland  is 
specifically  threatened  by  Rancho  Seco  and 
nuclear  reactors  aboard  Navy  ships  in 
Alameda  and  the  San  Francisco  Bay. 

d.  The  production  of  nuclear  weapons  is 
the  major  driving  force  of  the  nuclear  fuel 
cycle,  which  includes  mining,  refining, 
nuclear  reactors,  food  irradiation  plants, 
waste  storage,  transportation  and 
reprocessing  activities,  each  stage  of  which 
poses  serious  risks  to  public  health  and 
safety.  Because  of  the  security  requirements 
surrounding  nuclear  weapons  and  materials, 
these  activities  also  abridge  our  dvil  liberties 
and  limit  our  ability  to  make  informed 
decisions  affecting  our  future. 

e.  Money  invested  by  the  City  of  Oakland 
in  businesses  participating  in  nuclear 
weapons  work  helps  support  the  arms  race, 
diverts  funds  from  needed  human  services, 
and  is  not  a  responsible  use  of  City  funds. 

f.  The  people  of  Oakland  have  expressed 
their  desire  to  end  the  arms  race.  In  1983  we 
voted  to  support  a  bilateral  freeze  on  "the 
testing,  production  and  further  development 
of  all  nuclear  weapons."  In  1968  the  City 
Council  voted  unanimously  to  support  a 
comprehensive  nuclear  test  ban. 

Therefore,  the  people  of  Oakland  join  over 
130  U.S.  communities  and  thousands  of  other 
cities  worid-wide  by  declaring  Oakland  a 
nuclear  free  zone.  The  people  of  Oakland 
require  that  the  City  of  Oakland  use  its  legal 
and  regulatory  authority  to  eliminate  threats 
to  the  public  health  and  safety  due  to  the 
presence  of  nuclear  weapons  work,  nuclear 
reactors,  or  hazardous  radioactive  materials 
in  Oakland,  and  to  stop  making  in  -estments 
or  contracts  that  contribute  to  the  .'•uclear 
arms  race. 

The  people  of  Oakland  also  call  upon  the 
Board  of  the  Oakland  School  District  the 
CoDunission  of  the  Port  of  Oakland,  the 
Alameda  County  Board  of  Supervisors,  the 
Board  of  the  Peralta  Community  College 
District  the  Boards  of  all  special  districts 
serving  the  City  of  Oakland,  and  the 
managers  of  any  autonomous  pension  funds 
or  other  investment  funds  of  these  agencies 
to  examine  the  provisions  of  this  Act  and  to 
implement  them  within  their  respective 
}urisdictions  as  appHcal>te. 

Section  4:  Prohibition  of  Nuclear  Weapon* 
Work 

No  person  shaU,  within  the  City  of 
Oakland,  knowingly  engage  in  nuclear 
weapons  work.  (See  Section  11  for  definitiooa 
and  exclusions.) 

Section  &-  Transportation 

a.  Any  transportation  of  nuclear  weapons 
or  other  hazardous  radioactive  materials 
through  or  over  Oakland  shall  be  subject  to 
the  following  restrictions: 
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i.  Any  pcraoo  trampartng  nidi  matariaU 
•hflU  notify  tlw  City  of  Oa^kad  at  iMst  46 
day«  prior  le  mich  tranapottatkn  for  rariew 
undar  provitloiia  of  thia  •actkia. 

tt.  The  City  Council  aliall  oonvena  at  laaat 
one  public  hearing  writh  M^Rciefit  advance 
notice  by  radia  teieviaionJ  and  preaa  releaaa. 
to  enanre  maximum  publia  partidpaUoB. 
After  hearing  pubbc  testimony,  the  City 
Council  ahall  determine  tfa^  safest  route  and 
means  of  transportation  f(k  the  above- 
mentioned  materials.  Folli^wing  seiectioa  and 
approval  of  route  and  meaiis,  the  Qty  shall 
give  at  least  IS  days  advai  ice  public  notice  of 
the  selected  routels). 

iiL  The  Qty  of  Oakland  ihall 
independent^  monitor  trs  uport  of 
hazudooa  radioactive  ma<  erials  through  or 
over  Oakland  and  assess  1  lie  adequacy  of 
safety  and  notice  provisioi  is  relatii^  thereta 

Iv.  Bach  vehiclelnvolvw  I  in  such  transport 
shall  have  signs  warning  "  rranspoftation  of 
Haavdova  Radioactive  Mi  iteriak"  dearly 
vldbia  foe  at  least  ISO  feet  in  each  direction. 

b.  The  present  ban  by  til  B  Port  of  Oakland 
on  tranaportaUon  of  spent  nuclear  fiial  rods 
through  the  Port  is  hereby  confirmed  and 
made  parmaaent 

Section  ft  Prohibition  of  Jipproceasing, 
StongtandUae 


No  paraon  shall  I 
use  haiardoua  radioactlv 
putpoao  within  the  Qty  ( 
Sedioa  11  for  definitkns  I 


I  store,  dwnp,  or 
itaiiala  for  any 

(Sea 
I  exdudoos.) 


Ssctfon  T:  NucJear  Weapohg  Fnt  Qty 
JnvMtment  and  Contmctii  g 

a.  Contracts  and  Purdia  laa: 

The  City  of  Oakland  shi  11  grant  no 
cootract  direct  or  indirect  toaoynadaar 
weapoQS  maker,  unless  tfa(i  Qty  Council 
makaa  a  spadflc  determin  itioa  after  public 
hearing,  that  no  reasooabl  i  altemativa  exists, 
taking  into  account  each  of  the  following 
factors: 

L  The  intent  purpoae  arid  findings  of  thia 
Act:  I 

IL  The  availability  of  alferoative  servicaa. 
goods,  or  other  supplies  substantially  meeting 
the  spedflcatlons  erf  the  pfopoeed  contract 
and 

ML  Unreasopable  additl^ttal  coats  resulting 
Cram  nee  of  available  altettiatives. 

Any  such  detarrainatiaa  Is  prohibited 
absent  a  specific  finding  %  the  Qty  Council 
that  a  givaa  cootrad  ia 
oontinuad  proper  fiindii 
government. 

Aa  aooB  as  it  appears 
be  excluded  from  eni 
uflth  die  Qty  of  Oakland 
to  that  pereoB's  deeignai 
weapons  maker,  sudb  perioB  shall  be  ao 
notified  and  infonned  of  the  right  to  appeal 
such  designation.  The  Cit]  Council  shall 
establish  an  appropriate  a  ppeal  process. 

b.  Investments: 

As  of  the  date  of  peaaaf  t  of  this  act  the 
Qty  of  Oakland  shall  relr  lin  from  making 
any  new  investments  in  nadeer  weapons 
makers.  Within  two  years  after  the  date  of 
passage  of  this  Act.  the  Cky  of  Oakland  shall 
divest  Itself  of  all  such  InvestroenU  held  or 
controlled  by  It  induding  {pension  funds. 

The  Qty  of  Oakland  shi  ill  ensure  that  any 
City  funds,  or  any  funds  o  mtrolled  by  the 


ntialtothe 
I  of  the  Qty 

it  any  person  may 
into  a  contract 
wholly  or  partly 
as  a  nuclear 


Qty,  invested  through  trustees  or  other  third 
parties  are  inveeted  according  to  the 
proviaiona  of  this  subsection,  and  to  this  end 
shall  obtain  written  assurances  to  this  effect 
from  any  such  trustees  or  third  parties. 

This  subsection  is  subject  to  the  fbUowteg 
exceptions: 

L  Investment  in  United  States  Treasury 
securities  may  be  made  by  the  City  of 
Oakland  only  when  found  necessary  to  avoid 
substantial  finandal  losses,  and  only  by 
specific  resolution  of  the  City  Council  for  a 
period  of  time  not  to  exceed  60  days.  More 
than  one  resolution  may  be  made  so  as  to 
apply  consecutively,  but  each  such  resolution 
must  be  made  in  separate  meetings  of  the 
Qty  CoundL  with  one  and  no  more  than  one 
additional  resolution  being  made  during  the 
effective  period  of  the  one  preceding  it  if 
any.  It  is  intended  that  such  investments  will 
normally  not  be  made,  tiiat  tiw  Qty  will 
endeavor  to  keep  them  to  an  abaohite 
minimum,  that  in  no  case  shall  such 
investments  nxceed  20%  of  the  total  Qty 
portfoUa  and  that  any  investment  made 
under  provision  of  this  exception  wrill  be 
terminated  as  rapiifiy  as  possible. 

H.  Qty  funds  resulting  from  any  bonded 
indebtedness  entered  into  prior  to  die  date  of 
passage  of  this  Ad  may  be  invested  in  VS. 
Treaswy  securities  only  to  the  minimum 
extent  required  by  the  terms  of  the 
resolutions  of  issuance  of  such  bonds,  except 
as  allowed  in  paragraph  (i)  of  this  subsection. 

iiL  This  subaectioB  doee  not  restrid 
investments  in  securities  that  an  guaranteed, 
rather  than  held  by,  agencies  of  the  Federal 
government  or  other  government  entity. 

iv.  No  provision  of  tUs  subsection  afaall  be 
construed  to  oonllid  with  any  ralevant 
provisions  of  the  Oakland  Qty  Charter. 

Sectioa  8.  Prohibition  of  Nuclear  Reactor* 

No  person  shall  witiiin  die  Qty  of 
Oakland,  oparatt  or  canae  to  b*  buUt  a 
nuclear  raador.  (See  Sedknll  for  definitions 

sod  ftKClmi  OIM I J 

Section  9:  Public  Notice  of  Nuclear  Free  Zone 

a.  Every  road,  induding  interstate 
highways,  entering  tha  Qty  of  Oakland,  or 
any  other  maior  tranaportation  fadUty  urhich. 
aa  of  tha  data  of  passage  of  this  Act  has  a 
sign  marking  tha  dty  bmits,  or  where  a  new 
dty  Unit  sign  is  amplaoed  subsequent  to  the 
data  of  passage  of  this  Act  will  also  be 
marked,  equally  prominently,  writh  a  sign 
reading  'Nuclear  Free  Zona,  established  by 
Qty  of  Oakland  initiative  ordinance,  1968", 
and  deariy  displaying  the  standard  yellow 
and  black  symbol  for  radiation  with  a  red 
cirde  CToesout  overiay.  These  signs  shall  be 
posted  no  Ister  than  November  1. 1988,  shall 
be  at  least  2  feet  by  3  feet  in  size,  and  shall 
be  maintained  with  at  least  the  same 
standard  of  care  aa  dty  limit  signs. 

b.  Every  fadlity  widiin  the  City  of  Oakland 
engaged  in  nuclear  weapons  work  shall 
within  SO  days  of  detennination  of 
applicability  under  this  Act  be  required  to 
install  and  maintain  signs,  deariy  visible  to 
eny  passing  person,  identifying  the  facility 
with  the  legend  *^uclear  Weapons  Work 
Conducted  Here".  Such  signs  shall  be  placed 
in  locations  approved  by  the  City. 


Section  10:  Enforcement,  Sanctions  and 
Citiwent  Suite 

a.  Public  Hearings  and  Reports; 

t  Wldiin  six  months  after  the  date  of 
pasMga  of  this  Act  t^.e  City  Onincil  shall 
hold  at  least  three  public  hearings,  at  three 
different  locations  and  at  times  designed  to 
maximise  public  partidpation,  to  determine 
msana  of  implementing  and  to  evaluate 
compliance  with  all  sections  of  this  Act 

it  Within  six  weeks  after  conduding  these 
hearings,  the  City  Council  shall  issue  to  the 
public  a  fun  report  on  City  progress  towards 
implementing  this  Act 

iiL  Theteofler  the  Qty  Coundl  shaU  hold  at 
least  two  public  hearings  a  year,  and  shall 
present  a  report  to  the  public  six  wrecks  after 
suck  hearings,  as  described  in  paragraphs  (i) 
and  (ii)  above  and  (iv)  below. 

iv.  In  addition  to  evaluating  and  assuring 
compliance  with  the  spedfic  provision  of  this 
Act  such  hearings  and  reports  shall  also 
Indude  recommendations  for  additional 
regulatory  or  public  actions  to  further  the 
purposes  of  this  Act 

b.  Annual  Reporting:  Each  nuclear 
weapons  maker  or  other  persons  within  the 
Qty  of  Oakland  engaged  in  activities  covered 
by  the  provisions  of  this  Act  whether  these 
activitiM  en  inside  or  outside  of  Oakland, 
shall  prepare  an  annual  report  to  the  Qty 
that  indudes  the  following  elements: 

L  A  description  of  the  extent  and  nature  of 
such  activities  and  the  hazardous  radioactive 
materials  or  nudear  weapons  involved:  and 

IL  A  description  of  the  stepe  being  taken  to 
cease  such  activities  within  two  years  of  the 
data  of  passage  of  this  Act  induding  any 
steps  to  provkle  alternative  )oba  for 
enployaea  enagaged  in  such  activities. 

Thaae  reporU  shall  be  filed  with  die  Qty  at 
least  four  weeks  prior  to  the  public  hearings 
held  pursuant  to  subsection  (a)  above  and 
shall  be  made  available  for  inspection  and 
oopyii^  by  any  monber  of  the  public. 

c.  Peea:  The  Qty  of  Oaklaxid  shall  assess 
reasonable  fees  toward  the  implementation 
of  tiiia  Act  from  nuclear  weapons  makera  and 
other  persons  engaged  in  activities  covered 
by  the  ptovisioBs  <rf  this  Act 

d.  Information:  The  Qty  of  Oakland  shall 
call  upon  any  nudear  weapons  maker  or 
other  person  within  the  City  engaged  in 
activitiea  covered  by  the  provisions  of  this 
Act  whether  those  activities  are  inside  or 
outside  of  Oakland,  to  provide  further 
information  as  needed  to  keep  the  community 
adequately  infonned  about  such  nuclear 
weapons  work  and  about  the  health  and 
safety  consequences  of  all  such  activities 
The  City  shall  use  tiie  power  of  subpoena 
where  required  to  ensure  compliance  oy  s<i<  h 
persons. 

e.  Any  resident  of  Oakland  has  iho  rij^r  t  mi 
enforce  this  Act  by  appropriate  nwi  tf;,,, 
for  dedaratory  or  injunctive  relief.  A 
prevailing  plaintiff  shall  be  awarded 
reasonable  cost»  of  suit  and  attorney's  Um* 

f.  Each  violation  of  this  Act  shall  be 
punishable  with  the  maximum  penalty  for  k 
misdemeanor,  and  each  day  shall  be  deemeii 
a  separate  violation. 

g.  Where  the  City  of  Oakland  determineii 
that  any  nuclear  weapons  work  or  other 
activity  covered  under  this  Act  is  occurrinft  m 


Oakland  inconsistent  with  the  intentions  of 
this  Act  the  Qty  shall  so  notify  the  nudear 
weapons  maker  or  other  person  with  a  formal 
order  to  cease  and  desist  from  such  activities. 
Bach  person  so  notified  may  appeal  this 
dedsion  to  the  Qty  Council  within  SO  days  of 
receipt  of  said  notice.  The  Qty  Council  may 
uphold  an  appeal  only  if  It  finds,  after  puUic 
hearing,  that  such  person  is  not  engaged  in 
nuclear  weapons  work  or  other  activity 
inconsistent  with  this  Ad  witUn  the  Qty  of 
Oakland.  Failure  of  any  person  to  comply 
with  a  cease  and  desist  order  within  60  days 
following  its  receipt  or  following  an 
unsuccessfbl  appeal  shall  be  prosecuted  to 
die  full  extent  of  City  poUca  powen.  In 
addition,  the  Qty  may  impose  any  or  all  of 
the  following  sanctions: 

i.  Cut-off  any  or  all  dty  services  to  the 
person  concerned: 

ii.  Levying  of  fines:  and 

iU.  Advising  dtizens  to  avoid  cooperation 
with  the  activities  of  the  person  concerned. 

Section  11:  Definitiona  and  Exchuiona 

a.  Tersbn"  is  any  natural  parson, 
corporation,  college  or  university,  labonttwy, 
institution,  governmental  agency,  or  other 
entity. 

b.  "Contrad"  is  any  agreement  written, 
oral  or  impUed.  made  on  behalf  of  or  by  the 
City  of  Oakland  or  any  of  its  agendes.  or  by 
the  Qty  of  Oakland  on  behalf  of  any  other 
person,  to  receive  or  supply  any  funds, 
products,  services  or  other  consideration.  A 
contract  for  any  product  or  service  orginally 
produced  by  a  nudear  weapons  maker  shall 
be  covered  by  the  relevant  provisions  of  this 
Act  notwithstanding  that  such  produd  or 
service  may  be  provided  to  the  Qty  through 
intermediary  vendon  who  are  not  themselvea 
engaged  in  such  work. 

c.  "Nudear  wreapon"  is  any  device  the 
intended  explosion  of  which  results  from  the 
energy  released  by  reactions  invdving 
atomic  nudeil  either  fission  or  fusion  or 
botii.  Nudear  weapon  includes  the  means  of 
transporting,  guiding,  propelling,  triggering,  or 
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detonating  the  weapon.  Nuclear  weapon  also 
indudes  any  component  of  a  nudear  weapon. 
i.e..  any  device,  radioactive  or  non- 
radioactive, the  primary  intended  function  of 
udtiefa  ia  to  contribute  to  the  operation  of  a 
nudear  weapon  or  be  a  part  of  a  nuclear 
ureapon. 

d.  14udear  weapons  work"  is  any  work 
tiiat  has  aa  iU  puipoae  the  development 
testing,  production,  possession,  maintmaoce 
or  storage  of  nuclear  weapons,  the 
components  of  nudear  weapons,  or  any 
secret  or  classified  research  or  evaluation  of 
nudear  weapons. 

e.  "Nudear  weapons  maker^  ia  any  person 
knowin^y  engaged  in  nuclear  wisapons  work, 
or  their  agent  subsidiaiy  or  parent 
organization. 

I  "Nuclear  reador"  is  any  device  that  has 
as  its  purpose  the  release  of  energy  from  non- 
exploeive  reactions  involving  the  finion  of 
atomic  nudeii. 

g.  "Hazardous  radioactive  materiaT  ia  any 
radioactive  isotope(s)  resulting  bom  the 
operation  ot  or  intended  for  use  in,  nuclear 
fiasion  reacton  or  nuclear  weapons:  the 
refined  products  of  spent  nudear  fission 
readors,  or  of  any  device  or  component  of  a 
device  that  has  been  used  to  contain  or 
process  radioactive  isotopes:  or  the  tailings 
or  similar  debris  resulting  from  the  mining  of 
uranium  or  odier  radioactive  elements  except 
as  specifically  exempted  herein. 

h.  Nothing  in  this  Ad  shall  be  construed  to 
prohibit  research  on  and  the  application  of 
nudear  medicine  or  consumer  uses  of 
ractioactive  material  for  smoke  detedors. 
light-emitting  watches  and  docks,  and  other 
similar  applications. 

i.  Nothing  hi  Section  4  or  Section  8  of  this 
Ad  shall  be  construed  to  prohibit  the 
following: 

L  Any  unclassified  research,  study, 
evaluation  or  teaching: 

IL  The  operation  of  partide  accderatora 
and  related  equipment  or 

ill  The  oonatruction  and  operation  of 
experimental  fusion  readors. 


i-  The  provisions  of  Sections  4  and  7  shall 
not  be  construed  to  prohibit  contracts  with. 
investments  in.  or  any  activities  of  any 
agency  or  branch  of  government  provided 
such  agency  or  branch  is  not  itself  engaged  in 
nuclear  weapons  work  and  is  clearly 
distinguishable  administratively  from  any 
parent  governmenUl  entity  that  is  involved  in 
nuclear  weapons  work.  Any  sodi  exception 
for  an  agency  or  branch  of  a  governmental 
entity  may  be  allowed  only  upon  a  spedfic 
findhig  by  the  Qty  Coundl  after  public 
hearing,  that  the  propoeed  activity,  contract 
or  investment  in  no  way  supports  nodear 
weepons  work. 

Section  12:  Effect 

Unless  otherwise  specified,  the  provisions 
of  this  Ad  are  effective  immediatdy. 

a.  Cessation  of  Present  Activities:  The 
prohibitions  contained  in  Sections  4.  A,  and  8 
(no  nudear  weapons  work,  reprocessing, 
storage  and  use  of  hazardous  radioactive 
materials,  nor  nuclear  reactors  to  the  Qty  of 
Oakland)  shall  as  they  apply  to  any  such 
activity  already  occurring  as  of  the  date  of 
passage  of  tills  Act  take  effect  two  yean 
after  tiiat  date. 

b.  Prohibition  of  Commencement  of 
Prohibited  Activitiea:  No  person  shall  witiiin 
the  Q^  of  Oakland,  commence  any  such 
activities  after  the  date  of  passage  of  this  Act 

Section  13:  Severability 

This  Act  shall  be  enforced  to  die  full  extent 
of  tiie  antixMity  of  die  Qty  of  Oakland.  If  any 
section,  subsection,  paragraph,  sentence  or 
word  of  this  Act  shall  be  held  to  be  invalid, 
dther  on  its  face  or  as  applied,  the  invaUdity 
of  such  provision  shall  not  affect  the  other 
sections,  subsections,  paragraphs,  sentences 
or  words  of  this  Act  and  the  applications 
thereof;  and  to  that  end  the  sections, 
subsections,  paragraphs,  sentences  or  nwords 
of  this  Act  shall  be  deemed  severable. 

[FR  Doc.  80-15088  Filed  6-28-80;  8:46  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  282 
[ER  1165-2-130] 

Water  Resources  Policies  and 
Authorities:  Federal  Participation  in 
Shore,  Hurricane,  Tidal  and  Lake  Flood 
Protection 

AOCNCY:  U.S.  Army  Corps  of  Engineers, 

DoD. 

action:  Final  rule;  revocation. 

summary:  The  Corps  of  Engineers  is 
removing  the  regulation  in  33  CFR  Part 
282.  This  regulation,  published  22 
January  1979,  no  longer  serves  its 
intended  purpose. 
EFFECnVE  date:  June  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Rogers  at  (202)  272-0123. 
SUFFLEMENTARY  information: 

Discussion 

The  purpose  of  the  regulation  was  to 
provide  "policies  and  guidelines  for 
determining  the  extent  of  Federal 
participation  in  potential  Federal 
projects  for  shore  erosion  control,  and 
hurricane,  abnormal  tidal  and  lake  flood 
protection."  These  were  for  observance 
by  Corps  of  Engineers  planners  in  study 
and  formulation  of  project  proposals  for 
these  purposes,  when  so  directed,  and 
calculation  of  appropriate  Federal  and 
non-Federal  cost  sharing  therefor. 


The  legislative  basis  for  Corps  of 
Engineers  involvement  in  Civil  Works 
projects  to  serve  these  kinds  of  purposes 
was  signiHcantly  changed  by  the  Water 
Resources  Development  Act  of  1986 
(Pub.  L  99-662).  Section  103(c)(5)  of  that 
Act  designates  cost  sharing  for  the 
purpose  of  hurricane  and  storm  damage 
reduction  (HSDR).  This  introduces  a 
new  way  of  viewing  shore  protection 
projects  which,  previously,  were  viewed 
as  either  for  "beach  erosion  control"  or 
for  hurricane,  tidal  or  lake  flood 
protection.  Pursuant  to  section  103(d)  of 
the  Act,  the  costs  of  constructing  "beach 
erosion  control"  measures  are  now 
assigned  to  one  of  the  basic  Federal 
project  purposes  designated  in  sections 
103  (a),  (b),  or  (c)  of  the  Act — normally 
this  would  be  either  HSDR  or 
recreation — find  cost  shared 
accordingly. 

This,  plus  other  comparably  minor 
alterations  in  general  policies  and 
procedures  that  have  taken  place  since 
1979,  necessitates  complete  revision  of 
related  guidance  and  restatement  of 
poUcies  in  a  new  regulation. 
Development  of  a  new  regulation  is  in 
progress,  to  be  issued  to  Corps  of 
Engineers  headquarters  elements  and 
field  operating  activities  (FOAs)  for 
their  uniform  guidance  in  considering 
shore  protection  proposals.  The  new 
regulation  will  be  subject  to  progressive 
revisions  in  the  future  as  experience  in 
application  of  the  new  legislative 
provisions  may  indicate  desirable.  It  is 
for  the  continuing,  current  guidance  of 
Corps  planners  in  carrying  out  their 


functions  and  responsibilities  (one  of  a 
large  body  of  similar  regulations 
maintained  by  the  Corps  of  Engineers), 
with  no  direct  impact  upon  the  pubUc. 

Note  1:  This  revocation  is  part  of  the 
Corps  ongoing  review  of  regulations  as 
required  by  the  semi-annual  agenda  of 
Federal  reg\ilations.  We  are  of  the 
opinion  that  notice  of  proposed 
rulemaking  and  public  procedures 
thereto  are  unnecessary  since  these 
rules  were  administrative  in  nature  and 
had  no  impact  on  the  general  public 

Note  2:  We  have  determined  that  it  is 
in  the  pubUc  interest  to  make  this 
revocation  eflective  upon  publication  in 
the  Federal  Register.  Sii:ce  these  rules 
are  obsolete  and  have  no  effect  on  the 
public  nothing  would  be  achieved  by 
delaying  the  eflective  date. 

Note  3: 1  hereby  certify  that  this 
regulation  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  entities  and  thus  does  not 
require  preparation  of  a  regulatory 
flexibility  analysis. 

In  consideration  of  the  foregoing.  Part 
282  of  Title  33.  Code  of  Federal 
Regulations  is  removed  and  reserved. 

PART  282-[  REMOVED] 

Dated:  )une  12. 1989. 

Approved 

WiOiar  T.  Gregory,  |r.. 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

[PR  Doc  89-15129  Filed  6-2fr-a9;  &45  am] 
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ENVIRONIIENTAL 
AGENCY 

40CFRPM1260 
(8W-fm.-3S32-2] 


Agency,  401 M  Street  SW.,  Washington 
DC  2040^  (202H75-4828. 


Sytlam:  RcquirMiMnta  o  RutomaMng 


AOCNCV:  Environmental  Protection 

Agency. 

ACTKM:  Final  rule. 


itoits 
I  new 
(a),(c),(d), 
B728,  July  15, 


r.  On  November  1 1984,  the 
President  signed  into  law  yie  Hazardous 
and  Solid  Waste  Amendn^nts  (HSWA) 
of  1964.  These  amendments  changed  the 
hazardous  waste  management  system 
established  by  the  Resoiu^e 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  6621  et  $eq.  One  of 
HSWA's  several  requirements  was  to 
establish  additional  and  niore  specific 
criteria  for  evaluating  petitions 
submitted  under  40  CFR  210.20  and 
260.22.  to  exclude  ("delist")  specific 
wastes  from  the  lists  of  h^ardous 
wastes  contained  in  40  CI^  261.31, 
261.32  and  281.33.  EPA  incbrporated 
these  new  HSWA  criteria  | 
delisting  rules  by  adding  i 
paragraph  to  40  CFR  280.2 
and  (e).  [See  SO  FR  28727-^ 
1965.]  However,  at  that  ti^e.  EPA 
inadvertently  failed  to  alter  40  CFR 
280.22(b)  when  modifying  Uie  other 
portions  of  8  280.22,  to  entire  that  the 
entire  delisting  program  isl  consistent 
with  HSWA.  On  May  20. 1988.  EPA 
proposed  to  amend  the  delisting  lules  to 
clarify  the  potential  ambiaiity  created 
by  that  oversight  and  to  fully  reflect  the 
HSWA  requirements.  [Seei  53  FR  18107.J 
Today's  rule  responds  to  qomments  on 
that  proposal  and  makes  tjie  changes  to 
1 260.22(b).  I 

EFFCcnvc  date:  June  27,  ^989. 
AOORCSSCS:  The  public  ddcket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Room  M2427.  Washington, 
DC  204G0.  and  is  availabia  for  viewing 
from  9:00  a.m.  to  4:00  p.m..  Monday 
through  Friday  excluding.  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  referen  ce  number  for 
this  docket  is  "F-88-RRP^  -FFFFF."  The 
public  may  copy  material  rom  any 
regulatory  docket  at  a  cos  of  $0.15  per 
page. 

TOR  njRTHEIt  INFORMATtOI  I  CONTACT: 

For  general  information,  amtact  the 
RCRA  Hotline,  toll  free  at  1800)  424- 
9346.  or  at  (202)  382-3000.  For  technical 
information  concerning  this  rule,  contact 
Linda  Cessar.  Office  of  Solid  Waste 
(OS-343).  U.S.  Environmental  Protection 


•0.<  Jl.,  , 


LBackground 

A.  Authority 

These  regulations  are  issued  ondai  the 
authority  of  Sections  1004, 2002(a)»  3001. 
3006,  and  7004  of  the  Solid  Waste 
Disposal  Act  as  Amended  (42  U.S.C 
8903, 6012, 6821, 8928,  and  6074). 

B.  History  of  this  Rulemaking 

On  May  20, 1988  [53  FR  18107],  EPA 
proposed  to  modify  40  CFR  280i^b)  to 
clarify  the  potential  ambiguity  created 
by  EPA's  inadvertent  failure  to  alter  that 
regulation  when  modifying  other 
portions  of  9  260.22  to  ensure  that  the 
delisting  program  is  consistent  with 
HSWA. 

As  currently  worded,  40  CFR  280.22(b) 
can  be  read  to  imply  that  a  petidoner 
requesting  exclusion  of  a  waste  need 
only  sample  and  analyze  the  listed 
constituents  of  concern  for  hazardous 
wastes  in  a  waste  mixture.  Co-mingled, 
non-listed  solid  wastes,  however,  may 
contain  the  same  and/or  additional 
constituents  of  concern  as  those  found 
in  the  listed  wastes  alone.  Under  40  CFR 
261.3(aK2)tiv)  and  281.3(b),  mixtures  of 
solid  wastes  and  Bsted  hazardous 
wastes  are  considered  listed  hazardous 
wastes.  Making  delisting  decisions  for 
such  mixed  waste  streams  without 
considering  the  constituents  in  co- 
mingled  solid  and  listed  wastes  would 
not  fully  protect  human  health  and  the 
enviroiunenL  Further,  it  would  not 
satisfy  the  statutory  mandate  to  HSWA 
to  consider  additional  factors,  including 
constituents  other  than  those  for  which 
the  waste  was  listed,  if  EPA  has  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste 
to  be  hazardous  (see  HSWA  Section 
3001(^(1)).  In  the  May  20, 19^8  notice, 
EPA  proposed  that  existing  language  in 
8  260.2(b)  be  deleted  and  that  additional 
language  be  added  to  clarify  that 
additional  factors  (including  additional 
constitutents)  in  a  mixture  of  solid 
waste  and  hazardous  waste  may  be 
considered  in  the  delisting  evaluation. 
This  rulemaking  addresses  public 
comments  received  on  the  May  20 
proposal  and  finalizes  the  proposed  rule. 

n.  Agency  Response  to  Comments 

The  Agency  received  public 
comments  on  the  proposed  rule  from  one 
interested  party.  The  commenter  did  not 
support  the  Agency's  proposed 
rulemaking.  The  objections  raised  by  the 
conunenter  are  discussed  below. 

1.  Proposed  ruie  allegedly  goes 
beyond  the  intent  of  HSWA. 


v^- 


Ihe  commenter  opposes  the  Agency's 
proposed  requirement  that  the 
constituents  of  any  co-miiigled  solid 
wastes  and  hazardous  Wastes  be 
kiduded  in  the  evaluation  of  delisting 
peliftions.  The  conunenter  believes  that 
tliio  proposed  requirement  goes  beyond 
the  language  and  intent  of  HSWA. 
Citing  Section  3001(f)(1)  of  HSWA,  the 
comiDeBter  believes  that  HSWA 
reqiiirea  the*  EPA  only  consider  factors 
(iisdudhig  additional  constituents)  for 
(ike  listed  waste,  and  not  for  the  waste 
mixture. 

Section  3001(f)(1)  of  HSWA  states 
that 

[wjhaa  evaluating  a  petition  to  exclude  a 
waste  gHMfsted  at  a  particular  facility  from 
Itsiing  under  tliis  Section,  the  Administrator 
shail  consider  factors  (including  additional 
eoostituents)  other  than  those  for  which  the 
wastes  was  listed  if  the  Administrator  has  a 
reasonable  basis  to  believe  that  such 
additional  factors  could  cause  the  waste  to 
b»  a  hazardous  waste. 

The  Agency  believes  that  a  situation  in 
which  a  listed  hazardous  waste  is  mixed 
with  a  solid  waste  presents  factors, 
particularly  additional  constituents 
originally  present  in  the  solid  waste, 
that  must  be  considered  in  such  a 
delisting  evaluation.  Further,  because 
EPA  defines  such  co-mingled  wastes  as 
listed  hazardous  wastes  and  considers 
the  waste  codes  to  "carry  through"  to 
the  mixttue,  the  mixture  must  be  viewed 
as  a  listed  hazardous  waste  and 
evaluated  for  additional  factors.  This  is 
described  further  below. 

The  Agency  believes  that  the 
proposed  rule  is  consistent  with  the 
Agency's  previously  developed  position 
(codified  at  40  CFR  261.3  (a)  and  (b)) 
that  mixtures  of  solid  wastes  and  listed 
haxardous  wastes  are  considered 
haxardous  wastes  unless  specifically 
exempted.  The  Agency's  classification 
of  such  waste  mixtures  was  originally 
promulgated  on  May  19, 1980  [45  FR 
33073],  and  clarified  in  an  interim  final 
rote  published  on  November  17, 1981  [46 
FR  56582].  As  noted  in  the  preamble  to 
the  1980  rule,  the  Agency  intends  waste 
mixtures  containing  listed  hazardous 
wastes  to  be  considered  hazardous  and 
managed  accordingly.  Without  such  a 
rule,  generators  could  evade  Subtitle  C 
requirements  simply  by  co-mingling 
listed  wastes  with  non-hazardous  solid 
wastes. 

The  Agency  recognized,  however,  that 
designating  all  waste  mixtures 
containing  wastes  listed  as  hazardous 
under  SubtiUe  C  could  create  some 
inequitiesi.  Thus,  in  the  November  1981 
rule,  the  Agency  excluded  from  the 
presumption  of  hazardousness  certain 
types  of  mixtures  of  listed  hazardous 
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wastes  and  wastewaters,  and  mixttues 
of  solid  wastes  and  listed  hazardous 
wastes  which  are  listed  solely  because 
they  exhibit  one  or  more  of  the 
hazardous  waste  characteristics,  but 
which  no  longer  exhibit  any  hazardous 
waste  characteristic  defined  in  Subpart 
C  [See  40  CFR  281.3  (a)  and  (b)  of  the 
regulations  excluding  certain  waste 
mixtures  from  the  presumption  of 
hazardousness.  See  40  CFR  281.21, 
261.22,  261.23  and  261.24  for  tiie 
hazardous  waste  characteristics.] 

The  November  1981  rule  did  not, 
however,  exclude  fit)m  the  presumption 
of  hazardousness  those  waste  mixtures 
of  solid  wastes  and  listed  hazardous 
wastes  which  are  listed  because  they 
typically  contain  hazardous  constituents 
(contained  in  Appendix  VIII  of  40  CFR 
Part  261}  at  levels  of  regulatory  concern. 
(The  rule  also  did  not  exclude  acutely 
toxic  mixtures  from  the  presumption.) 
Such  waste  mixtures  were  designated  as 
hazardous  to  minimize  any  threats  to 
human  health  and  to  the  environment 
that  may  occur  when  hazardous  and 
solid  wastes  are  mixed.  Often 
hazardous  constituents  present  in  the 
listed  waste  (whether  these  constituents 
were  the  basis  for  listing  the  waste 
generically)  remain  present  in 
hazardous  concentrations  after  the 
listed  waste  is  mixed  with  non- 
hazardous  solid  waste.  Similarly,  some 
solid  wastes  contain  constituents  which 
by  themselves  are  not  considered 
hazardous;  when  these  non-hazardous 
constituents  are  mixed  with  listed 
hazardous  wastes,  the  previously  non- 
hazardous  constituents  may  be  rendered 
hazardous  through  any  number  of 
chemical  interactions  (such  as  oxidation 
or  reduction  reactions).  Thus,  if  the 
resultant  waste  mixture  is  mismanaged, 
previously  existing  or  newly  formed 
hazardous  constituents  may  escape  into 
the  environment  at  levels  of  concern. 

The  RCRA  regulations  which 
establish  the  lists  of  hazardous  wastes 
therefore  presume  that  the  solid  wastes 
mixed  with  listed  hazardous  wastes  are 
generally  hazardous.  Considering 
hazardous  constituents  (that  were  not 
the  basis  for  listing  the  waste  as 
hazardous)  present  in  some  mixtures  is 
therefore  consistent  %vith  the  HSWA 
requirement  that  delisting  evaluations 
consider  additional  factors  which  could 
cause  the  petitioned  waste  to  be  a 
hazardous  waste.  Congress,  in  passing 
section  3001(f),  was  fully  aware  of  how 
EPA  regulated  waste  mixtures,  and 
chose  to  eliminate  a  perceived  loophole 
by  which  listed  wastes  (including 
mixtures)  were  deregulated  although 
containing  hazardous  levels  of 
additional  (non-listed)  constituents.  See 


H.R.  Rep.  No.  98-198.  oeth  Cong.,  Ist 
Sess.,  57-58  (1983). 

The  hazardous  constituents  in  a  solid 
waste  co-mingled  with  one  or  more 
listed  hazardous  wastes  can  clearly  be 
considered  relevant  additional  factors, 
given  EPA's  regulatory  approach 
described  above,  and  evaluating  such 
constituents  is  therefore  fully  within  the 
intent  of  HSWA.  Further,  unless  the 
mixed  waste  petitioned  to  be  delisted 
were  separated  into  its  formative, 
unmixed  waste  streams,  it  would  not  be 
possible  to  know  whether  an  additional 
constituent  was  originally  present  in  the 
listed  hazardous  waste  of  the  unlisted, 
non-hazardous  solid  waste.  Finally, 
even  if  such  consideration  of  additional 
constituents  in  listed  waste  mixtxues 
was  not  compelled  by  section  3001(f), 
EPA  would,  through  today's  ndemaking, 
adopt  the  proposed  rule  to  clarify  that 
EPA  can  consider  such  additional 
constituents. 

2.  Proposed  rule  allegedly  is  an 
arbitrary  and  capricious  action. 

The  commenter  believes  the  Agency's 
proposed  rulemaking  is  arbitrary  &nd 
capricious  when  applied  to  a  mixture  of 
a  listed  (or  derived-from  a  listed  under 
40  CFR  261.3(c)(2)(i])  hazardous  waste 
and  a  solid  waste,  where  the  solid  waste 
itself  is  a  delisted  (or  derived-from  a 
delisted)  waste  [i.e.,  a  waste  which  EPA 
has  already  excluded). 

The  Agency  has  not  exempted  fix)m 
the  presumption  of  hazardousness  those 
waste  mixtures  that  consist  of  listed 
hazardous  wastes  and  solid  wastes, 
when  the  soUd  wastes  are  delisted  or 
derived-from  a  delisted  waste.  The 
whole  waste  mixture  is  presumed 
hazardous  until  proven  otherwise  [i.e.. 
excluded  under  40  CFR  280u»  and 
260.22).  HSWA  did  not  indicate  that 
previously  delisted  solid  wastes,  wastes 
derived-from  those  wastes,  and/or 
constituents  in  these  delisted  or  derived- 
from  wastes  were  not  to  be  considered 
in  the  delisting  evaluation  when  these 
wastes  were  mixed  with  listed 
hazardous  wastes.  Delisted  wastes 
continue  to  be  solid  wastes  and  are 
subject  to  the  mixture  rule  described 
above.  [The  Agency  has  not  to  date 
delisted  a  waste  which  it  beUeves 
exhibits  any  of  the  hazadous  waste 
characteristics.  Once  a  waste  is 
delisted,  generators  remain  obligated  to 
determine  whether  or  not  their  waste 
remains  non-hazardous  based  on  the 
hazardous  waste  characteristics.] 

When  evaluating  a  delisting  petition 
for  a  waste  mixture  of  a  listed 
hazardous  waste  and  a  previously 
delisted  waste  [i.e.,  solid  waste),  the 
Agency  must  consider  the  potential  for 
the  hazardous  waste  to  leach 


constituents  of  concern  fivm  the  solid 
waste.  These  waste  mixtures  are 
presumptively  hazardous  just  as 
mixtures  of  listed  wastes  with  non- 
delisted,  non-hazardous  solid  wastes: 
consideration  of  additional  factors 
(including  additional  constituents)  of 
mixtures  of  listed  and  delisted  wastes  is 
appropriate  for  the  reasons  described  in 
the  previous  section. 

3.  Proposed  rule  allegedly  is  unjustly 
retroactive  to  pending  delisting 
petitions. 

The  commenter  believes  the  proposed 
action  violates  procedural  and 
substentive  due  process  to  the  extent  it 
is  applied  retroactively  to  pending 
delisting  petitions. 

The  Agency  disagrees  with  the 
commenter  and  believes  that  today's 
rule  merely  codifies  the  intent  of  HSWA 
and  thus,  any  application  to  pending 
delisting  petitions  is  due  to  the 
appUcation  of  the  statute  and  not  to 
today's  rule  amendment.  Further,  any 
current  application  of  these  criteria  to 
pending  petitions  is  prospective,  not 
retroactive.  Finally,  even  if  today's  rule 
was  not  compelled  by  HSWA.  its 
current  appUcation  to  pending  petitions 
would  be  permissible  under  applicable 
law  established  by  Securities  and 
Exchange  Commission  v.  Cheney  Corp., 
332  U.S.  155  (1947),  and  iu  progeny,  and 
"good  cause"  exists  for  any  retroactive 
application  that  might  be  construed,  see 
Citizens  to  Save  Spencer  County  v.  EPA 
600  F.  2nd  844, 880-81  (D.C.  Cir.  1979), 
based  upon  past  legislative  and 
regulatory  announcements. 

4.  Proposed  rule  allegedly  unjustly 
incorporates  derived-from  hazardous 
wastes. 

The  conmienter  believes  the  proposed 
action  violates  procedural  and 
substantive  due  process  to  the  extent  it 
incorporates  derived-from  hazardous 
wastes. 

On  May  19, 1980  [45  FR  33073],  the 
Agency  promulgated  regulations, 
codified  at  40  CFR  281.3(c)(2)(i),  listing 
as  hazardous  those  wastes  which  are 
derived  bom  listed  wastes.  Thus,  a 
derived-from  waste  is  subject  to  the 
same  SubtiUe  C  regulations  as  all  other 
types  of  hazardous  wastes.  When 
Congress  enacted  HSWA.  this  derived- 
bom  nde  had  been  effective  for  four 
years.  EPA  will  not  respond  to  the 
comment  to  the  extent  that  the 
conunenter  is  attempting  to  challenge 
collaterally  EPA's  previously 
promulgated  rule.  However,  given  that 
these  derived-from  wastes  are 
hazardous  wastes  of  the  same  waste 
code  as  the  listed  wastes  from  which 
they  are  derived.  EPA  does  not  believe 
that  applying  the  plain  terms  of  Section 
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process. 

Although  denved-froniibaianious 
wastes  or  mixtures  of  lis^  waste  and 
solid  waste  are  not  expb^jr  mentioned 
in  the  statute,  the  legi^fvc  history  to 
new  Section  3001(0  of  RCRA  shows  that 
Congress  was  concerned  that  EPA's 
delisting  evaluation  was>  in  general,  too 
narrow  in  scope.  Congress  believed  that 
limitiag  the  analysis  to  Hfted 
constituents  could  allow  the  Agency  to 
"de-regulate"  a  waste  th$t  contained 
other  harmful  constituenllB.  See  RR. 
Rep.  No.  M-198,  Mth  Cong..  1st  ScsSh 
57-58  (1(W3).  Cmisequently.  Congress 
amended  RCRA  to  direct^  the  Agency  to 
consider  factors  (including  additional 
constituents)  other  than  mose  for  which 
the  waslB  was  listed  if  the 
Administrator  has  a  raas<mable  basis  to 
believe  that  such  addidoial  bctors 
could  causa  the  waste  to  be  a  hazardous 
waste.  Congress  did  not  arovide  spefdfic 
examples  of  "additional  kctors". 
Further,  Congress  did  no<  specify,  and 
the  Agency  does  not  believe  that 
Congress  intended,  that  ^pbcation  of 
this  analysis  be  limited,  ^eluding 
application  to  darived-fitiaii  wastes  and 
mixtnrea  of  listad  hazard(nts  wastes  and 
solid  wastes. 

6.  Prvpeaed  rula  aUegeHly  is  a  major 
action. 

The  commenter  believes  the  proposed 
amendment  goes  "far  beyjand  HSWA" 
and  does  not  merely  incorporate  or 
codify  a  statutory  requiretnent,  but  ia 
"major"  and  is  sabject  tojregulatory 
impact  analysis  under  Executive  C^der 
12291.  I 

Under  the  Executive  Ofder,  a  major 
rule  is  any  regulation  that  is  likely  to 
result  in:  I 

1.  An  annual  effect  on  lie  ecomHny  of 
$100  million  or  more;       F 

2.  A  major  increase  in  4osts  or  prices 
for  consumers,  individual  industries. 
Federal  State  or  local  gdrenunent 
agencies,  or  geographic  rfgiona;  or 

3.  Significant  adverse  effects  on 
competition,  employment^  investment, 
productivity,  innovation,  ar  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  fbreign-baaied  enterprises 
in  domestic  or  export  mafketa, 

Tha  Agency  believes  tl^  today's  rule 
does  not  meet  these  criteria  for  a  major 
regulation.  This  rule  will  Hot  approadi 
any  of  the  criteria  listed  4bove.  because 
only  a  small  number  of  C^dlitiea 
petitioning  for  delisting  Will  be  affected 
by  this  rule.  Further,  as  explained 
above,  this  rule  merely  cadifles  existing 
statutory  requirements  aad  has  no 
independent eSecL 

&  Pmpoaod  ruJe  aUage^/Iy  requina  a 
nguJatoryflaxJbJJity  ana^ynis. 


Tha  comnenter  believes  that  the 
proposed  amendment  "may  require  a 
significant  change  in  the  amount  of 
infomatian  required  for  RCRA  delisting 
petitions,  since  HSWA  does  not  require 
information  on  factors  beyond  those  of 
the  listed  hazardous  waste."  As  such, 
the  commenter  believes  that  the 
proposed  amendment  may  have  an 
adverse  economic  impact  on  small 
entities  and  that  a  regulatory  flexibility 
analysis  is  required  by  the  Regulatory 
Flexibility  Act,  S  U.S.C.  001-612. 

Section  3001(0  of  HSWA  clearly 
states  that  the  Administrator  shall 
consida  factors  (including  additional 
constituents)  other  than  those  for  which 
the  waste  was  listed  if  the 
Administrator  has  a  reasonable  basia  to 
believe  that  such  additional  factors 
could  cause  the  waste  to  be  a  hazardous 
waste.  As  noted  earlier,  the  Ag»acy 
believes  that  a  hazardous  waste  co- 
mingled  with  a  solid  waste  is  a 
hazardous  waste,  and  the  mixture  ia 
subject  to  the  Section  3001(0 
requirements  for  a  delisting 
demonstration,  including  evaluation  of 
additional  constituents.  Thus,  a 
Regulatory  Flexibility  Analysis  is  not 
necessary,  because  the  Agency  ia 
merely  codifying  existing  statutory 
requirements,  and  this  rule  has  no 
independent  effect.  Even  if  a  R^julatory 
Flexibility  Analysis  were  applicable, 
only  a  small  number  of  facilities  will  be 
affected  by  this  rule,  and  it  will  not 
require  a  significant  increase  in  the 
amount  of  information  required  for 
delisting  petitions. 

m.  Effactfve  Data 

This  ruJe  is  effiective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1964  amended  Section 
3010  of  RCRA  to  allow  rules  to  become 
effective  m  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  mto 
compliance.  That  is  the  case  here 
because  this  rule  merely  incorporates 
and  codifies  a  statutory  requirement. 
This  reason  provides  a  basis  for  making 
this  rule  effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act  pursuant  to  5  U.S.C. 
S53(d). 

IV.  State  Authority 

Because  this  rule  merely  eliminates 
potential  confusion  as  to  existing 
regulatory  requirements  that  ware 
established  on  July  15. 196S  (SO  FR 
2870Z).  this  rule  does  not  a^ct 
authorization  status  in  regard  to 
delisting.  States  currendy  authorized  for 
delisting  have  already  been  required  to 
provide  the  minimum  Federal  statutnry 
level  of  protection  to  be  authodzed. 


V.  Regtualory  Impact 

Under  Executive  Order  12291,^  EPA 
must  judge  whether  a  regulation  is 
"major"  and  dierefore  8id>ject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  As  discussed  in  Section  II.5 
above,  this  rule  is  not  major  since  it 
merely  incorporates  and  codifies  a 
statutory  requirement.  Furthermore,  it 
does  not  meet  any  of  the  criteria  for  a 
major  regulation.  Therefore,  no 
Regulatory  Impact  Analysis  is  required. 

VI.  Regulatory  FlexibiBty  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  m^ce 
available  for  pubUc  comment  a 
regulatory  flexibility  analysis  which 
describea  the  impact  of  the  rule  on  small 
entities  [Le..  small  businesses,  smaU 
organizations,  and  small  govemmraatal 
jurisdictions).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on 
small  entities. 

As  discussed  in  Section  11.6  above, 
this  rule  merely  codifies  existing 
statutory  requirements.  Furthermore, 
only  a  small  number  of  facilities  will  be 
affected  by  this  rule,  and  it  will  not 
require  a  significant  increase  in  the 
amount  of  information  required 
Accordingly,  I  hereby  certify  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
regulation,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Vn.  List  of  Subjects  in  40  CFR  Part  281 

Hazardous  materials.  Waste  treatment 
and  disposal.  Recycling 

Aodiorily:  42  U.S.C.  6903.  0912. 6921, 6928, 
6974. 

Date:  June  2a  1989. 
Wiabm  K.  RdOy. 
AcbniniBtrator. 

For  the  reasons  set  out  in  the 
preamble.  Part  260  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  28 
continues  to  read  as  follows: 

Authority:  42  U.S.C  6903.  6912, 682t,  6926, 
6974. 

.  2.  Section  260.22  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

(260.22 

axdMlaai 
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(b)  The  procedures  in  this  Section  and 
1 260.20  may  also  be  used  to  petition  the 
Administrator  for  a  regulatory 
amendment  to  exclude  from 
§  261.3(a)(2)(U)  or  (c),  a  waste  which  U 
described  in  these  Sections  and  is  either 
a  waste  listed  hi  Subpart  D.  or  is  derived 
from  a  waste  listed  in  Subpart  D.  This 
exclusion  may  only  be  issued  for  a 
particular  generating,  storage,  treatment, 
or  disposal  facility.  The  petitioner  must 


make  the  same  demoiutration  as 
required  by  paragraph  (a)  of  this  secticm. 
Where  the  waste  is  a  mixture  of  sdid 
waste  and  one  or  more  listed  hazardous 
wastes  or  is  derived  from  one  or  more 
hazardous  wastes,  his  demonstration 
must  be  made  with  respect  to  the  waste 
mixture  as  a  whole;  analyses  must  be 
conducted  for  not  only  those 
constituents  for  which  the  listed  waste 
contained  in  the  mixture  was  listed  as 


hazardous,  but  also  for  factors 
(including  additional  constituents)  that 
could  cause  the  waste  mixture  to  be  a 
hazardous  waste.  A  waste  which  is  so 
excluded  may  still  be  a  hazardous  waste 
by  operation  of  Subpart  C  of  Part  261. 

PH  Doc  80-1S168  Filed  6-26-89;  •:45  am] 
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Part  Vi 


Department  of  Justice 

hmiiigf  atlrni  and  Naturalization  Sendee 

Department  of  State 

Bureau  of  Consular  Affaire 

8  CFR  Part  217 

yisa  Waiver  Pilot  Program;  Final  Rule 

22  CFR  Part  41 

Passports  and  Visas  Not  Required  For 
Certain  Nonfmniigrants;  Final  Rule 
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DEPARTMENT  OF  JUSTICE 
Immigatlcn  and  Naturalisation  Servlea 

8CFRPart217 

(IN8Na110M-M] 
RIN  111S-AA79 


Vlaa  Waiver  Pilot  Progra^t 

AGINCV:  Immigration  and 
Service,  Justice. 
action:  Final  rule. 


Naturalization 


,  The  United 
itry 


n  Thia  rule  amen  li  the 
regulations  at  8  CFR  217 J>  to  waive 
nonimmigrant  visas  for  ceftain  visitors 
who  are  nationals  of  Frante  and 
Switzerland  (effective  Julf  1. 1989):  the 
Federal  Republic  of  Germ^y  and 
Sweden  (effective  July  15.11988):  and 
Italy  and  the  Netherlandsj(effective  July 
29. 1969).  Under  the  Visa  Waiver  Pilot 
Program,  as  provided  by  ^ction  313  of 
the  Immigration  Reform  and  Control  Act 
of  1988  (Pub.  L  99-803).  certain 
nonimmigrants  may  apply  for  admission 
into  the  United  States  for  |ip  to  ninety 
days  without  first  obt 
nonimmigrant  visitors  vii 
Kingdom  was  the  first  i 
designated  to  benefit  fronl  the  program, 
effective  July  1. 1988.  Japan  was 
designated  next.  effecUvelDecember  IS, 
198&  This  rule  adds  six  additional 
countries  to  the  program,  for  a  total  of 
eight  as  provided  by  statijte. 
DATn:  This  rule  is  effective  July  1. 1989 
for  Franca  and  Switzerland:  effective 
July  18. 1988  for  the  Fedeifl  Republic  of 
Germany  and  Sweden:  ann  effective  July 
29. 1988  for  Italy  and  the  ttetheriands. 

FON  RMTMIR  MMMIATMN  CONTACT: 

Yanghe  Peggy  Wong.  Assistant  Chief 
Inspector.  Immigration  t'^ 
Naturalization  Service. ' 
NW..  Room  7123,  Wai 
Telephone:  (202)  i 

sumnMNTARV  wtpcmukum  The  Visa 
Waiver  Pilot  Program  wai  established 
by  Congress  to  determinejif  a  visa 
waiver  provision  could  facilitate 
international  travel  and  promote  the 
more  effective  use  of  resourcea  of 
affected  government  ageiKiea  while  not 
posing  a  threat  to  the  weliare.  health, 
safety,  or  security  of  the  ynited  States. 
Implemented  on  July  1.  IS 
United  Kingdom  (53  FR : 
December  15. 1988  for  Jai 
50180).  over  OOOJXXi  visitc 
entered  the<United  Statesli 
program  for  ninety  days  c  r  less  by 
arriving  in  the  United  States  on  one  of 
the  one  hundred  participating  carriers. 
The  designation  of  the  fix  additional 
countries,  the  Federal  Re|  lublic  of 
Germany.  Prance,  Italy,  t  le  Netherlands, 


1 1  Street, 
ton.  DC  20538, 


for  the 
I)  and  on 
(53  FR 
have 
under  the 


Sweden,  and  Switzerland  was 
accomplished  by  the  Secretary  of  State 
and  the  Attorney  General,  acting  Jointly 
through  their  designees.  (See  the 
Department  of  State  rule  published 
elsewhere  in  this  issue  of  the  Federal 
Register).  As  set  by  statute,  the 
designation  of  the  countries  was  based 
upon  reciprocity  and  the  low  visa 
refusal  rate  during  two  previous  full 
fiscal  years.  In  addition,  consistent  with 
the  intent  of  the  measure  to  promote  and 
facilitate  international  travel,  the 
volume  of  travel  to  the  United  States 
was  used  in  the  designation  process. 
Together,  the  eight  countries  accounted 
for  over  50%  of  die  12.4  million 
nonimmigrants  who  entered  the  United 
States  in  fiscal  year  1987  and  of  the  14il 
million  in  fiscal  year  1988.  Section 
217.5(a)  is  amended  to  add  the 
additional  six  countries  and  effective 
dates  of  implementation  for  each. 

The  Service  has  continued  to  make 
extensive  efforts  to  permit  interested 
parties  to  provide  comments  on  the 
progress  of  the  program.  Senior 
immigration  officers  were  sent  to  the 
United  Kingdom  and  Japan  to  provide 
assistance  to  carriers  and  to  travel 
agencies  prior  to  and  subsequent  to 
implementation.  Similar  assistance  will 
be  provided  in  the  additional  six 
countries.  Much  public  attention  has 
been  focused  on  the  expansion  of  the 
waiver  program. 

This  rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  and 
therefore  is  being  made  effective  less 
than  thirty  days  after  publication  in  the 
Federal  Ra^kter.  5  U.S.C  553(d)(1). 

In  accordance  with  5  U.S.C.  e05(b),  the 
Commissioner  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291. 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  EO.  12812. 

The  information  collection 
requirements  contained  in  this 
rmulation  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  provisions  of  the 
Paperworic  Reduction  Act  and  are  dted 
under  1 299J{  of  this  chapter. 

list  of  Subjects  in  8  CFR  Part  217 

Administrative  practice  and 
proosdures.  Aliens.  Reporting  and 
recordkeeping  requirements.  Passports 
and  visas. 

Accordingly.  Part  217  of  Chapter  I  of 
Title  8  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  217— VISA  WAIVER  PILOT 
PROGRAM 

1.  The  authority  citation  for  Part  217 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 1187, 8  CFR  2. 

2.  In  §  217.5,  paragraph  (a)  is  revised 
to  read  as  follows: 

I217J   Designated  ebuntrtas. 

(a)  Countries.  United  Kingdom 
(rffective  July  1, 1988);  Japan  (effective 
December  15, 1988):  France  and 
Switzeriand  (effective  July  1. 1989);  the 
Federal  Republic  of  Germany  and 
Sweden  (effective  July  15. 1988):  and 
Italy  and  the  Netherlands  (effective  July 
29, 1989)  have  been  designated  as  Visa 
Waiver  Pilot  Program  countries  based 
on  the  criteria  set  forth  at  sections 
217(a)(2)(A)  and  217(c)  of  the  Act 
•        •       •        •        • 

Dated-  June  2a  1989. 
Richud  B.  Norton, 

Associate  Commissioner,  Examinations. 
Immigration  and  Naturalization  Service. 
FR  Doa  89-15170  Filed  ft-2&-a9;  8:45  am] 
BNJJNO  COOC  4410-1041 


DEPARTMENT  OF  STATE 

Bureau  of  Conaular  Affaire 

22CFRPart41 

[108J87] 

Vlaaa:  Paaaporta  and  Viaaa  Not 
Raquirod  for  Certain  Nonimmigrants 

AOBNCV:  Bureau  of  Consular  Affairs. 
Department  of  State. 
ACTION:  Final  rule. 


r.  This  final  rule  amends  the 
regulations  at  22  CFR  41.2(1)  to  bestow  a 
benefit  upon  certain  classes  of  aliens. 
Paragraph  (1)  waives  the  visa 
requirement  for  certain  nonimmigrants 
applying  for  admission  to  the  United 
States  as  ^sitors  for  a  period  not  to 
exceed  ninety  days.  Under  established 
procedures,  a  nonimmigrant  alien  who 
wishes  to  enter  the  United  States  as  a 
visitor  must  obtain  a  nonimmigrant  B-l/ 
B-2  visa.  Only  the  United  Kingdom  was 
a  designated  country  to  receive  this 
benefit  as  of  July  1. 1988.  Japan  was 
added  as  a  designated  country,  effective 
on  December  15. 1988.  France.  The 
Federal  Republic  of  Germany.  Italy.  The 
Netherlands,  Sweden,  and  Svdtzerland 
are  added  as  designated  countries, 
effective  on  the  followng  dates:  France 
and  Switzeriand  on  July  1. 1989;  The 
Federal  Republic  of  Germany  and 
Sweden  on  July  15. 1980:  Italy  and  The 
Netherlands  on  July  29. 1989.  On  and 
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after  those  dates  citizens  of  France,  The 
Federal  Republic  of  Germany,  Italy,  The 
Netherlands,  Sweden  and  Switzerland, 
respectively,  may  avail  themselves  of 
this  beneHt 

DATES:  This  regulation  is  effective  July  1. 
1989  for  France  and  Switzerland; 
effective  July  15, 1989  for  The  Federal 
Republic  of  Germany  and  Sweden;  and 
effective  July  29, 1989  for  Italy  and  The 
Netherlands. 

FOR  FURTHER  INFORMATKM4  CONTACT: 

A.  Roy  Mackay,  Deputy  Chief, 
Legislation  and  Regulations  Division, 
Visa  Office,  Washington,  DC  20522-0113 
(202)  663-1205. 
SUPPLEMENTARY  INFORMATION:  On 

pages  24903-24904  of  the  Federal 
Register  of  June  30, 1988  the  Department 
of  State  published  a  final  rule  amending 
22  CFR  41.2.  The  final  rule  contained 
provisions  designed  to  facilitate  the 
admission  of  nonimmigrant  alien 
visitors  through  the  use  of  the  United 
States  Visa  Waiver  Pilot  Program 
estabhshed  by  section  313  of  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA),  Pub.  L  99-603  (section  217 
of  the  Inunigration  and  Nationality  Act 
(8  U.S.C.  1187)).  The  Pilot  Program 
waives  the  nonimmigrant  visa 
requirement  for  admission  of  certain 
aliens  into  the  United  States  for  a  period 
not  to  exceed  ninety  days.  Under  that 
final  rule  the  United  Kingdom  was  the 
only  country  designated  to  receive  these 
benefits  for  its  nationals.  Japan,  having 
agreed  to  reciprocal  treatment  for 
United  States  citizens  entering  Japan 
under  similar  circumstances,  was  added 


as  a  designated  country  under  the  Pilot 
Program  effective  on  December  15, 1988 
in  a  Final  Rnle  published  on  pages 
50161-50162  of  tiie  Federal  Register  of 
December  13, 19a&  France,  The  Federal 
Republic  of  Germany,  Italy,  The 
Netherlands,  Sweden,  and  Switzerland, 
having  met  all  of  the  requirements  for 
participants  in  the  Nonimmigrant  Visa 
Waiver  Pilot  Program,  are  added  on 
their  respective  effective  dates  as 
designated  countries  participating  in  the 
Pilot  Program  by  the  Secretary  of  State 
and  the  Attorney  General,  acting  jointiy 
through  their  designees.  (See  the 
Immigration  and  Naturalization  Service 
Rule  published  elsewhere  in  this  issue  of 
the  Federal  Register.)  The  last  sentence 
of  9  41.21(1)  is  amended  by  adding  at  the 
end  thereof  the  names  of  the  new 
designated  countries,  France,  The 
Federal  Republic  of  Germany,  Italy,  The 
Netherlands,  Sweden  and  Switzerland, 
effective  as  of  the  dates  applicable  to 
each  as  noted  therein.  Therefore, 
effective  on  those  noted  dates,  citizens 
of  France,  The  Federal  Republic  of 
Germany.  Italy,  The  Netherlands. 
Sweden  and  Switzerland  shall  be 
eligible  for  participation  in  the 
Nonimmigrant  Visa  Waiver  Pilot 
Program. 

This  Rule  grants  or  recognizes  an 
exemption  or  relieves  a  restriction  and 
therefore  is  being  made  effective  less 
than  thirty  days  after  pubUcation  in  the 
Federal  Register.  5  U.S.C  553(d)(1).  This 
final  rule  is  not  considered  to  be  a  major 
rule  for  purposes  of  E.0. 12291  nor  is  it 
expected  to  have  a  significant  impact  on 
a  substantial  number  of  small  entities 


under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  22  CFR  Part  41 

Aliens,  Nonimmigrants,  Visas, 
Passports,  Temporary  Visitors.  Waivers. 

In  view  of  tiie  foregoing.  Part  41  is 
amended  as  follows: 

PART  41— NONIMMIGRANT 
CLASSES— WAIVER  OF  PASSPORT 
AND/OR  VISA  REQUIREMENTS 

1.  The  authority  citation  for  Part  41 
continues  to  read  as  follows: 

Authority:  Sec.  104.  66 Stat.  174.  8 US C. 
1104;  Sec.  100(b)(1).  91  Stat.  847:  Sec.  313. 100 
SUt.  3435. 8  UJS.a  1187  and  1182. 

2.  In  S  41.2  the  last  sentence  of 
paragraph  (1)  is  amended  by  removing 
"and"  before  Japan  and  the  period  at  the 
end  of  the  sentence  and  adding  the 
following  text: 

S41.2   Waiver  by  the  Secretary  of  State 
and  Attorney  General  of  puaport  and/or 
vtoa  requirements  lor  certain  categories  ol 
nonimmigrants. 

(1)  Visa  Waiver  Pilot  Program.  *  *  * : 
France  and  Switzeriand  (effective  July  1, 
1989);  The  Federal  Republic  of  Germany 
and  Sweden  (effective  July  15. 1989);  and 
Italy  and  The  Netheriands  (effective  July 
29, 1989). 

Date:  )une  20. 1989. 
JouM.CSaik. 

Assistant  Secretary  for  Consular  Affairs. 
FR  Doc.  8»-15ie6  Filed  6-26-89;  8:45  am) 
BSiJNO  COOE  4710-eS-M 
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DEPARTMENT  OF  TRANSPORTATION 
(Oodmt  Na  IRA-40C] 

National  Tank  Truck  Ca  rrlara,  ihc  and 
American  Truckkig  Asa  Bdattona,  Inc^ 
Application  for  Inconakttency  RuOng 
Concerning  New  York  Qlty  Personal 
and  Training  Requlrem^nta  for 
Tranaporters  of  Hazardpua  Materiala 

AOmCY:  Research  and  Social  Pograms 
Administration.  DOT. 

ACnoit  Public  notice  an^  invitation  to 
comment. 


r.  The  National  Tank  Truck 
Carriers,  Inc.  (NTTC)  anp  the  American 
Trucking  Associations,  liic  (ATA]  have 
applied  for  an  administrative  ruling 
concerning  whether  certain  City  of  New 
York  personal  and  trainitig  requirements 
for  transporters  of  hazardous  materials 
are  inconsistent  with  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
and  the  Fiazardous  Matoials 
Regulations  (HMR)  issuod  thereunder 
and.  therefore,  preempted  under  section 
112(a)  of  the  HMTA. 

OAm:  Comments  receivjed  on  or  before 
August  14. 1989,  and  rebittal  comments 
received  on  or  before  Sebtember  29, 
1989,  will  be  considered  before  an 
administrative  ruling  is  issued  by  the 
Director  of  the  Office  of  Hazardous 
Materials  Transportatiot).  Rebuttal 
comments  may  discuss  only  those  issnes 
raised  by  comments  rec^ved  during  the 
initial  comment  period  ahd  may  not 
discuss  new  issues.        | 

AOOfiesaiS:  The  application  and  any 
comment  received  may  be  reviewed  in 
the  Dockets  Unit.  Reseanch  and  Special 
Programs  Administratioii,  Room  8421. 
jtreet 


,  SW.. 
ments  and 
ppiication 
lockets  Unit  at 
Id  fnchide 

Three 
y  of  each 


Nassif  Building,  400  7th 
Washington,  DC  20590. 
rebuttal  conments  on 
may  be  submitted  to  the  I 
the  above  address,  and 
the  Docket  Number. 
copies  are  requested, 
comment  and  rebuttal  cdnunent  must 
also  be  sent  to  Chfford  )j  Harvison. 
President  NTTC,  2200  Mill  Road. 
Alexandria,  Virginia  22314;  Daniel  R. 
Barney,  Director,  ATA  Lit^tkm  Center, 
2200  Mill  Road.  Alexandra,  VA  22314; 
and  Doron  Gopstein,  Esq.,  Corporation 
Counsel.  City  of  New  Yo^  100  Church 
Street.  Room  6C-37.  NevT  York.  NY, 
10017  [Attn:  Grace  Good^nan,  Esq.. 
Assistant  Corporation  Counsel],  and 
that  fact  certifled  to  at  the  time  the 
comment  is  submitted  to]  the  Dockets 
Branch.  (The  following  fermat  is 
suggested:  "1  hereby  cerafy  that  copies 
of  this  comment  have  been  sent  to 
Messrs.  Harvison,  Bame^,  and  Gopstein 


at  the  addresses  speciHed  in  the  Federal 

Ragisler.") 

TOR  PURTHEii  mromiATiON  contact: 
Edward  H.  Bonekemper  III,  Senior 
Attorney,  Office  of  the  Chief  Counsel. 
Research  and  Special  Programs 
Administration.  400  7th  Street,  SW.. 
Washington,  DC  20590,  telephone  202- 
36&-4362. 

aUPPt^EMENTAIIV  INTORMATIONe 

1.  Background 

The  HMTA  (49  App.  U.S.C.  1801  et 
seq.]  at  section  112(a)  (49  App.  U.S.C 
1811(a))  expressly  preempts  "any 
requirement,  of  a  State  or  political 
subdivision  thereof,  which  is 
inconsistent  with  any  requirement**  of 
the  HMTA  or  the  HMR  issued 
thereunder. 

Procedural  regulations  implementing 
section  112(a)  of  the  HMTA  and 
providing  for  the  issuance  of 
inconsistency  rulings  are  codified  at  48 
CFR  107.201  through  107.211.  An 
inconsistency  ruling  is  an  advisory 
administrative  opinion  as  to  the 
relationship  between  a  state  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  HMR. 
Section  107.209(c)  sets  forth  the 
following  factors  which  are  considered 
in  determining  whether  a  state  or  local 
requirement  is  inconsistent: 

(1]  Whether  compliance  with  both  the 
state  or  local  requirement  and  the 
HMTA  or  HMR  is  possible  (the  "dual 
comphance"  test);  and 

(2)  The  extent  to  which  the  state  or 
local  requirement  is  an  obstacle  to  the 
accomplishment  and  execution  of  the 
HMTA  and  the  HMR  (the  "obst&cle" 
test). 

Inconsistency  rulings  do  not  address 
issees  of  preemption  under  the 
Commerce  Clause  of  the  Constitution  or 
under  statutes  other  than  the  HMTA. 

In  issuing  its  advisory  inconsistency 
rulings  concerning  preemption  under  the 
HMTA,  OHMT  is  guided  by  the 
ivinciples  enonciated  in  Executive 
Order  12612  entitled  "Federalism"  (52 
F.R.  41685,  Oct.  30, 1987).  Sectimi  4(a)  of 
that  Executive  Order  authorizes 
preemption  of  state  laws  only  when  the 
statute  contains  an  express  preemption 
provision,  there  is  other  firm  and 
palpable  evidence  of  Congressional 
intent  to  preempt,  or  the  exercise  of 
state  authority  directly  conflicts  with  the 
exercise  of  Federal  authority.  The 
HMTA.  of  course,  contains  an  express 
preemption  provision,  which  OHMT  has 
implemented  through  regulations  and 
interpreted  in  a  long  series  of 
inconsistency  rulings  beginning  in  1978. 


X.  The  Application  for  Inconsistency 
Ruling 

In  1987  the  American  Trucking 
Associations,  Inc.  (ATA)  and  the 
National  Tank  Truck  Carriers,  Inc. 
(NTTC)  nied  an  application  for  an 
administrative  ruling  seeking  a 
determination  that,  inter  alia,  directives 
3-76, 5-63.  ft-76.  and  7-74  of  the  New 
Yoik  City  Fire  Department's  Bureau  of 
Fire  Prevention  (BFP)  are  inconsistent 
with  the  HMTA  and  the  HMR.  BFP 
Directives  6-76  and  7-74  create  permit 
systems  that  govern  the  use  of  tank 
trucks  which  transport  combustible  or 
flammable  mixtures  within  New  York 
Gty.  BFP  Directive  3-76  establishes  a 
City  permit  system  for  transporting 
flammable  and  combustible  liquids 
through  the  use  of  open  and  closed  body 
platform  trucks,  while  Directive  5-63 
creates  a  permit  system  for  the 
transportation  of  compressed  gases 
within  the  City. 

In  Inconsistency  Ruling  No.  IR-22  (IR- 
22),  52  FR  46574  (Dec.  8, 1987],  correction 
52  FR  49107  (Dec.  29. 1987).  the  Director 
of  the  Office  Hazardous  Materials 
Transportation  found  that  most  portions 
of  those  directives  are  inconsistent  wnth 
the  HMTA  and  the  HMR.  The  basis  for 
that  ruling  was  that  most  provisions  of 
those  directives  result  in  serious  delays 
of  transporation  of  Hazardous  materials, 
regulate  areas  which  RSPA  has  defined 
as  exclusively  Federal  (particularly 
cargo  containment  system,  equipment 
and  related  requirements],  and 
undermine  the  likelihood  of  compliance 
with  the  HMR.  The  City  of  New  York 
appealed  IR-22  to  the  Administrator  of 
RSPA,  whose  recent  fmal  decision  has 
been  published  in  the  Federal  Register. 

In  IR-22  the  Director  of  OHMT 
deferred  a  decision  on  the  consistency 
of  subsections  2-2  and  2-3  of  BFP 
Directive  7-74  concerning  certificates  of 
fitness  requirements  for  persons  in 
charge  of  tank  trucks  transporting 
flammable  liquids  or  mixtures.  52  FR 
46582-3.  The  deferral  was  due  to  the 
inadequacy  of  the  record  before  the 
Director  and  the  pendency  of  similar 
issues  in  Docket  No.  IRA-42,  California 
Department  of  Motor  Vehicles  (DMV) 
Application  for  Inconsistency  Ruling,  52 
FR  43830  (Nov.  16, 1987). 

The  California  DMV  issues  now  have 
been  addressed  in  IR-26,  54  FR  16314 
(Apr.  21. 1989).  correction  54  FR  21526 
(May  18. 1989).  There  the  Director  of 
C^-IMT  determined  that  state  regulations 
requiring  training  for  operators  of  motor 
vehicles  carrying  hazardous  materials 
are  consistent  with  respect  to 
domidKaries  of  that  state  but 
inconsistent  with  respect  to  non- 


domiciliaries.  He  also  found  that  after 
April  1, 1992.  such  state  requirements 
would  be  consistent  with  respect  to  non- 
domiciliaries  not  having  a  hazardous 
materials  endorsement  on  their 
commercial  drivers'  licsenses.  No 
interested  party  appealed  IR-26. 

This  Notice  invites  public  comment  on 
the  consistency  of  subsections  2-2  and 
2-3  of  BFP  Directive  7-74.  Section  2,  in 
its  entirety,  provides: 

Section  2  CERTIFICATE  OF  FITNESS 

2-1.  Each  tank  truck  for  which  a  permit  is 
required  shall  be  in  charge  of  a  person 
holding  a  certificate  of  fitness  issued  by  the 
Fire  Commissioner,  whose  duty  it  will  be  to 
see  that  all  safety  devices  are  in  place  and  in 
proper  working  order  that  truck  is  properly 
grounded  when  filling  or  discharging  and  that 
all  pipe  connections  and  fill  cap  covers  are 
oil  tight,  and  shall  produce  on  the  demand  of 
any  representative  of  the  Fire  or  Police 
Department  his  certificate  of  fitness,  the  Fire 
Department  permit  and  the  inspection  card 
for  that  particular  tank  truck  he  is  in  charge 
of.  (Administrative  Code,  Section  C19-53.0). 
A  person  with  a  certificate  of  fitness  shall 
also  be  required  for  those  vehicles  exempted 
from  permit  requirements  under  C19-53.0.C.6 
and  those  under  temporary  emergency 
permission  of  the  Fire  Conunissioner. 

2-2.  Applicants  for  a  Certificate  of  Fitness 
must: 

(a)  Be  at  least  18  years  old; 

(b)  Have  a  reasonable  understanding  of  the 
English  language  and  be  able  to  answer 
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satisfactorily  such  questions  as  may  be  asked 
upon  his  examination; 

(c)  Produce  such  evidence  of  his  character, 
habits  and  past  employment  as  may  be 
satisfactory  to  the  Fire  Commissioner 

(d)  Pass  an  examination  by  a  person  or 
body  designated  by  the  Fire  Commissioner 
upon  the  law  and  ordinance  regulations 
governing  the  transportation,  storage  and  use 
of  the  article  related  to  or  connected  with  the 
services  to  be  performed  by  him;  upon  the 
risks  incident  to  his  employment  and  upon 
his  knowledge  of  the  precautions  necessary 
to  be  taken  in  connection  therewith. 

(e)  Examination  for  renewals  of  certificates 
of  fitness  may  be  waived  in  the  discretion  of 
the  Fire  Commissioner.  (Administrative  Code, 
Section  C19-14.0). 

(f)  Comply  with  applicable  Fire  Prevention 
Directives. 

2-3.  Unless  otherwise  provided,  every 
certificate  of  fitness  and  the  renewal  thereof 
shall  be  for  a  period  determined  by  the  Fire 
Commissioner,  but  in  no  case  to  exceed  three 
years,  and  is  revocable  and  not  transferable. 
The  fee  for  such  certificate  shall  be  as 
provided  in  C19-24.0. 

In  IR-22,  subsection  2-1  was 
determined  to  be  inconsistent  because 
of  its  interrelationship  with  the 
permitting  system  and  equipment 
requirements  foimd  inconsistent  in  that 
ruling.  Thus,  the  major  issue  requiring 
resolution  and  comment  is  whether  the 
City  may,  consistent  with  the  HMTA 
and  the  HMR,  require  a  person  in  charge 


of  a  tank  truck  transporting  flammable 
liquids  and  mixtures  to  hold  a  certificate 
of  fitness  and  to  qualify  for  such  a 
certificate  by  meeting  the  personal  and 
training  requirements  of  subsection  2-2. 
Also  at  issue  is  whether  the 
administrative  and  fee  provisions  of 
subsection  2-3  are  consistent  with  the 
HMTA  and  the  HMR. 

S.  Public  Comment 

Comments  should  be  limited  to  the 
issue  of  whether  the  requirements  of 
subsections  2-2  and  2-3  of  City  of  New 
York  BFP  Directive  7-74  are  inconsistent 
with  the  HMTA  or  the  HMR.  They 
should  specifically  address  the  "dual 
compliance"  and  "obstacle"  tests 
described  above  under  "Background." 

Persons  intending  to  conunent  on  the 
application  should  examine  the 
complete  application  in  the  RSPA 
Dockets  Unit,  Appendix  A  to  this 
Notice,  and  the  procedures  governing 
the  Department's  consideration  of 
applications  for  inconsistency  rulings 
(49  CFR  107.201-107.211). 
Alan  L  Roberts, 

Director,  Office  of  Hazardous  Materials 
Transportation. 

Issued  in  Washington,  DC  on  June  21. 198a 

|FR  Doc.  89-15191  Filed  6-28-89;  8:45  am) 
BIUJNO  COOC  4t10.«p-M 
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DEPARTMENT  OF  HOUSiNQ  AND 
URBAN  DEVELOPMENT 

Office  of  the  Aeaietant  Secretary  for 
Communtty  Ptanntng  an$ 


24781 


24  CFR  Part  S70 
[Docket  Na  R-a»-1406:  Ffl' 
RIN  2S0»-AAt1 


Community  Developmer  t  Worii  Study 


(ind 


Aomcv:  OfTice  of  Aasist^nt  Secretary 
for  Community  Planning  i 
Development,  HUD. 
action:  Pinal  rule. 


:SecUon501(b)|2)oftl)e 


Housing  and  Community  Development 
Act  of  1987  (Pub.  L  lOO^^  approved 
February  5. 1088),  amended  section  107 
of  the  Housing  and  Comntunity 
Development  Act  of  1974  to  authorize 
the  Community  DevelopiAent  Woiic 
Study  Program  (CDWSP)i  This  final  rule 
adopts  new  regulations  stating  the 
requirements  that  will  govern  CDWSP 
and  implements  the  CDWSP  to  provide 
assistance  to  economically 
disadvantaged  students.  . 
imcnvi  DATK  September  11, 1989. 
ran  nMTMn  wfowmatkiw  contact: 
James  H.  Turk.  Technical!  Assistance 
Division.  OfBce  of  Prograpi  Policy 
Development.  Departmei<t  of  Housing 
and  Urban  Development|451  Seventh 
Street  SW..  Washington.  DC  204ia 
telephone  (202)  7&3-6S7e.  This  is  not  a 
toll-free  number. 


'ANY  MTORMi  iTION: 

InfonnatioD  Collection  Riquiremants 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budgetl(OMB)  for 
review  under  the  Papenwork  Reduction 
Act  of  1980  and  have  beeti  approved 
under  0MB  control  numqer  2506-0104. 
Public  reporting  burden 
collections  of  Informatioi 
to  include  the  time  for  re< 
instructions,  searching  e: 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  pf  information. 
Information  on  the  estimated  public 
reporting  burden  is  provj|led  under  the 
Preamble  heading. 

Other  Mattan 

Send  comments  regarding  this  burden 
estimate  or  any  other  asiect  of  this 
collection  of  lniformation|  including 
suggestions  for  reducing 


T  each  of  these 
is  estimated 
ewing  the 
sting  data 


n^ted 

krjdedi 


this  burden,  to 


Department  of  Housing  and  Urban 


Development,  Rules  Docket  Clerk.  451 
Seventh  Street  SW..  Room  10276, 
Washington.  DC  20410:  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 

Background 

Section  S01(b)(2)  of  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L  100-242,  approved  February  5. 
1968).  amended  the  Housing  and 
Community  Development  Act  of  1974 
(the  Act)  to  add  a  new  section  107(c). 
This  section  authorizes  a  new 
Community  Development  Work  Study 
Program  (CDWSP).  Under  CDWSP.  HUD 
will  provide  grants  to  institutions  of 
higher  education,  either  directly  or 
through  areawide  planning 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  work  study  programs  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  community 
and  economic  development  community 
planning,  and  conunimity  management 

On  August  17. 1988  (53  FR  31226). 
HUD  published  a  notice  of  funding 
availability  announcing  the 
requirements  that  HUD  will  use  to 
govern  the  provision  of  available 
funding  for  CDWSP  under  the 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Act  1988  (Pub.  L 100- 
202.  approved  December  22, 1987). 
Simultaneously,  HUD  published  a 
proposed  rule  (53  FR  31224).  The 
proposed  rule  announced  that  HUD 
intended  to  use  the  requirements 
contained  in  the  NOFA  as  the  basis  for 
a  final  rule  amending  24  CFR  Part  570. 
and  invited  public  comment  on  the 
announced  requirements.  HUD  received 
five  comments  on  the  proposed  rule. 
These  comments  are  addressed  below. 

Student  EUgibility  and  Selection 

The  purpose  of  CDWSP,  as  stated  in 
proposed  rule,  is  to  provide  assistance 
to  economically  disadvantaged  and 
minority  students.  One  commenter 
asked  whether  a  non-minority 
economically  disadvantaged  student  is 
eligible  for  the  program.  If  so,  the 
commenter  argued  that  the  rule  should 
be  clarified  on  this  point 

The  primary  eligibility  requirement  for 
student  participation  in  CDWSP  is  that 
the  student  (whether  non-minority  or 
minority)  must  be  economically 
disadvantaged  under  the  applicable 
financial  need  guidelines  at  the 
participating  institution  of  higher 
education.  HUD  will  encourage  the 
participation  of  minority  students  in 


several  ways.  First  recipients  are 
required  to  establish  recruitment 
procedures  that  identify  eligible 
minority  economically  disadvantaged 
students  pursuing  a  career  in  community 
and  economic  development  and  to  make 
such  students  aware  of  the  availability 
of  assistance  opportunities. 
Additionally,  one  of  the  ranking  criteria 
that  HUD  will  use  in  the  selection  of 
recipients  is  the  recipient's  commitment 
to  meeting  the  needs  of  minority 
economically  disadvantaged  students. 
However,  HUD  will  not  limit  student 
participation  in  the  program  to 
minorities.  To  preclude  any  possible 
confusion  on  this  point,  HUD  has 
changed  the  definition  of  "economically 
disadvantaged  student"  to  a  definition 
of  the  statutory  term,  "economically 
disadvantaged  and  minority  students", 
and  has  removed  the  separate  definition 
of  the  term  "minority  student",  which  is 
not  used  by  itself  in  the  new  regulatory 
provisions. 

Another  commenter  asked  how 
potential  student  participants 
(particularly  individuals  not  currently 
enrolled  in  college)  will  be  informed 
about  program  funding.  Under  the  final 
rule,  it  is  the  responsibility  of  the 
recipient  to  recruit  and  select  interested 
and  eligible  students.  As  noted  above, 
recipients  are  required  to  establish  their 
own  recruitment  procedures  that  will 
identify  eligible  economically 
disadvantaged  students  pursuing  a 
career  in  commimity  and  economic 
development  and  make  such  students 
aware  of  the  availabilify  of  assistance. 
While  HUD  anticipates  that  most  of  the 
recipient's  recruitment  efforts  will  be 
aimed  at  existing  university  students, 
nothing  in  the  rules  forbids  recipients 
from  makir^  efforts  to  recruit 
nonstudents  bom  the  community. 

Assistance  Provided  to  Students 

Assistance  provided  to  students  may 
include  a  student  stipend.  The  amount  of 
the  stipend  is  based  on  the  prevailing 
hourly  rate  for  initial  entry  positions  in 
the  community  and  economic 
development  field  and  the  number  of 
hours  woriced  by  the  student  at  the  v/otk 
placement  assignment  subject  to  stated 
maximum  annual  amounts.  A 
participating  student  may  receive 
stipend  payment  only  during  the  period 
that  the  student  is  placed  with  the  work 
placement  agency. 

A  university  noted  that  most  of  its 
work  assignment  agencies  are  located 
beyond  the  immediate  geographic  area 
of  its  campus.  For  this  reason,  most  of 
Its  students  are  unable  to  work  during 
the  school  year.  Such  students 
participate  in  intensive  work  study 
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assignments  full-time  during  the 
summer.  This  commenter  opposed  the 
provision  which  permits  the  payment  of 
the  stipend  only  during  the  period  that 
the  student  is  placed  %vith  the  work 
placement  agency  and  argued  that  its 
students  would  not  be  able  to  afford  to 
attend  classes  during  other  terms 
without  a  steady  stream  of  support 
The  final  rule  is  unchanged  on  this 
point  Under  CDWSP.  the  stipend  is 
intended  to  compensate  the  student  for 
work  performed  rather  than  to  serve  as 
general  financial  aid.  HUD  will  not 
expend  funds  intended  as  an  incentive 
for  such  performance  until  the  work  is 
completed.  Thus,  if  the  student  performs 
this  work  during  the  course  of  the 
regular  academic  year,  the  student  will 
be  paid  the  stipend  during  the  academic 
year.  If  the  work  is  performed  during  the 
summer,  the  stipend  is  paid  during  the 
summer.  HUD  notes  that  other  financial 
support  in  the  form  of  tuition,  books,  and 
travel  is  available  to  assist  the  student 
without  regard  to  the  ongoing  work 
placement  activity. 

Repayment  Responsibilities 

Under  the  proposed  rule,  the  student's 
participation  in  the  program  will  be 
terminated  for  failure  to  meet  certain 
responsibilities  and  standards.  "These 
responsibilities  include:  full-time 
enrollment  in  an  approved  academic 
progam;  maintenance  of  a  satisfactory 
level  of  performance  in  the  community 
development  academic  program  and  in 
work  placement  assignments;  and 
compliance  with  the  professional 
conduct  standards  set  by  the  recipient 
and  the  work  placement  agency.  U  a 
student's  participation  is  terminated 
before  the  completion  of  the  two-year 
term  of  the  program: 

— ^The  student  must  repay  to  the 
recipient  any  tuition  support  and 
additional  support  received;  and 

— ^The  recipient  must  repay  to  the 
Federal  government  the  amount  of  the 
tuition  support  and  additional  support 
provided  to  the  student  Recipients  are 
required  to  make  this  repayment  even 
tiiough  the  student  fails  to  fulfill  his  or 
her  repayment  obligation  to  the 
recipient  Stipends  are  not  required  to 
be  repayed. 

The  proposed  rule  provides  that  HUD 
may.  on  a  case-by-case  basis  and  for 
good  cause,  make  exceptions  to  this 
repayment  requirement 

One  commenter  opposed  provisions 
that  would  require  student  repayment 
where  the  student  is  terminated  for 
academic  reasons,  uidess  the  student 
has  been  clearly  negligent  or 
.irresponsible.  "This  commenter  noted 
that  the  student  target  group  will  often 
include  students  who  deserve  a  chance 


to  pursue  a  professional  degree,  but  who 
may  be  marginally  prepared,  lite 
commenter  felt  that  repayment  is 
contrary  to  the  spirit  of  the  program  in 
cases  where  the  student  despite  best 
efforts,  cannot  sustain  satisfactory 
academic  i>erformance. 

The  objective  of  CDWSP  is  to  attract 
economically  disadvantaged  and 
minority  students  to  community 
development  careers  and  to  provide  a 
cadre  of  well-qualified  professionals  to 
plan,  implement  and  administer 
community  development  programs.  To 
this  end,  CDWSP  recipients  are 
expected  to  sponsor  rigorous  academic 
programs  that  demand  a  great  deal  of 
the  student  participants.  Grantees  are 
expected  to  recruit  and  select  students 
who  can  fulfill  the  academic 
requirements  of  the  program,  not  to 
provide  educational  opportunities  to 
students  that  are  marginally  prepared. 
To  emphasize  this  point  the  program: 
limits  student  eligibility  to  students  who 
demonstrate  an  ability  to  maintain  a 
satisfactory  level  of  performance  in  the 
academic  program  and  work  placement 
assignments;  makes  selections  among 
eligible  students  based,  in  part  upon 
their  relative  abilities  to  complete 
academic  and  woric  placement 
responsibilities;  and  provides  for  the 
selection  of  recipients  based,  in  part 
upon  the  rates  of  graduation  from 
QlWSP-funded  academic  programs. 
The  proposed  revision  has  not  been 
made. 

Another  commenter  requested 
clarification  of  the  "good  cause 
exception"  to  student  and  recipient 
repayment  This  commenter  felt  that  the 
good  cause  standard  was  too  vague,  and 
subject  to  individual  interpretations  by 
the  recipient  the  student  and  HUD.  To 
clarify  this  provision.  HUD  has 
redrafted  the  exception  provision  to 
reflect  more  closely  the  waiver 
provisions  that  govern  Part  570 
regulations.  (See  {  570.5.  which  permits 
the  Secretary  to  waive  any  requirement 
whenever  it  is  determined  that  undue 
hardship  will  result  from  the  application 
of  the  requirement  and  where  the 
application  of  the  requirement  will  not 
adversely  affect  the  purpose  of  the  Act) 
In  addition,  the  final  rule  cites  specific 
factual  circumstances  under  which 
exceptions  will  be  granted.  These 
include  situations  where  the  student  is 
unable  to  work  or  to  complete  the  two- 
year  program  because  of  a  docimiented 
serious  illness  or  death,  or  is  unable  to 
fulfill  his  or  her  financial  obligations 
under  the  program  because  of 
bankruptcy. 

As  noted  above,  re  jipients  are 
required  to  make  the  "^payment  even 
though  the  student  fails  to  fulfill  the 


repayment  obligation  to  the  recipient 
One  commenter  argued  that  the 
proposed  regulations  do  not  specify 
what  efforts  the  recipient  must  go 
through  to  collect  from  the  students.  The 
commenter  observed  that  few  recipients 
will  be  able  to  undertake  expensive 
collection  action  required  to  enforce  this 
provision.  The  commenter  suggested 
that  HUD  impose  specific  procedures  for 
collections  from  students,  which,  if 
followed,  would  relieve  the  recipient  of 
its  repayment  obligations  to  HIJD.  This 
commenter  also  argued  that  the  method 
and  timetable  for  recipient  repayment  to 
HUD  in  the  event  of  student  default 
needs  to  be  more  clearly  defined.  The 
commenter  noted  that  if  a  student 
agrees  to  repay,  repayment  will 
probably  be  made  by  installments. 
Under  such  circumstances,  the 
commenter  felt  that  the  recipient  should 
be  required  to  repay  funds  in 
accordance  with  the  repayment 
agreement  developed  by  the  recipient 
and  the  student 

Under  CDWSP  it  is  Uie  responsibiUfy 
of  the  recipient  to  develop  its  own  debt 
collection  procedures.  HUD  will  not 
prescribe  collection  procedures,  nor  will 
it  provide  relief  to  recipients  whose  debt 
collection  activities  are  unsuccessful. 
Repayment  must  be  made  by  the  grantee 
from  its  own  funds  regardless  of  ^e 
success  of  the  recipient's  efforts  to 
recover  the  money  irom  the  students. 
Overdue  payments  will  be  assessed 
interest  at  the  rate  set  by  the 
Department  of  the  Treasury.  All 
repayments  due  to  HUD  shall  be  made 
by  the  date  specified  in  a  demand  letter, 
but  in  no  case  later  than  the  close-out  of 
the  grant  Since  the  grants  are  funded 
over  a  five-year  funding  cycle,  there 
should  be  sufficient  time  for  the 
recipient  to  collect  money  owed  by  the 
student 

Participation  by  Neighboihood 
Associations 

One  commenter  was  concerned  about 
the  absence  of  a  provision  allowing 
neighborhood  associations  to  participate 
in  the  program  to  provide  input  into  the 
program  content  to  assist  in  the 
preparation  of  realistic  grant 
applications,  and  to  encourage  students 
participating  in  the  program  to  focus  on 
the  areas  in  which  they  live. 

To  the  extent  that  neighborhood 
associations  are  private  nonprofit 
organizations  involved  in 
comprehensive  planning,  land  use, 
communify  development,  or  housing 
activities,  such  organizations  may 
participate  direcUy  in  CDWSP  and 
influence  program  direction  as  work 
placement  agencies.  The  participation  of 
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such  organizations  as  recipients, 
however,  is  not  permitted  under  section 
107(c)  of  the  Act  This  section  provides 
that  recipients  of  grants  ai-e  limited  to 
institutions  of  higher  education, 
areawide  planning  organi^tions  and 
Stales. 

ApfiUcability  of  COWSP  Requirements 
to  Existing  Work  Study  Pto^am 

Before  the  addition  of  section  107(c)  to 
the  Act,  HUD  funded  a  work-study 
program  under  authority  4f  the 
Secretary's  discretionary  fund  to 
provide  grants  to  qualified  entities  for 
the  provision  of  assistanc^  to 
governmental  units  in  caitying  out 
programs  under  Title  I  of  the  Housing 
and  Community  Development  Act  of 
1974  (the  Act).  (See  sectic^  107(b)(4)  of 
the  Act.)  This  program  wis  governed  by 
HUD's  technical  assistant  program 
regulations  (24  CFR  570.4^). 

Students  currently  receiving 
assistance  under  the  techtiical 
assistance  work  study  prttgram  argued 
that  the  current  proposal  creates 
inequity,  since  there  will  pe  two  sets  of 
guidelines  within  the  samis  program. 
These  commentert  requested  that  their 
current  contracts  be  amended  to  reflect 
CDWSP  requirements  {e.L,  commentert 
wanted  to  receive  the  inoeased 
amounts  of  assistance  available  under 
CDWSP  and  be  relieved  9f  their  two- 
year  obligation  to  woric  alter  graduation 
in  a  governmental  agencv  that  is  using 
Title  I  funds). 

The  technical  assistanqe  work  study 
program  and  the  new  Q>WSP  operate 
under  different  statutory  authority, 
%vhich  makes  it  impossib|B  to  apply 
some  of  the  CDWSP  requirements  to  the 
existing  student  For  exadaple,  the  two- 
year  i>o8tgraduation  employment 
requirement  was  imposed  under  the 
tedmical  assistance  worl :  study 


program  in  order  to  ensure  that  a 
governmental  unit  received  assiatance 
in  carrying  out  its  Title  I  program,  as 
requiml  by  section  107(b)(4)  of  the  Act 
New  section  107(c)  does  not  require  that 
the  governmental  unit  receive 
assistance.  This  change  has  permitted 
HUD  to  eliminate  the  employment 
obligation  from  CDWSP. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  58.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a  jn.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10276.  at  the 
addreM  listed  above. 

This  rule  does  not  constitute  a  "maior 
rule"  as  that  term  is  defined  in  section 
1(d)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Statea-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12812,  Federalism,  has 
determined  that  this  rule  does  not 
involve  the  preemption  of  State  law  by 


Federal  statute  or  regulation,  and  will 
not  have  substantial  direct  effects  on 
States  or  their  political  subdivisions,  or  , 
on  the  relationship  or  distribution  of 
power  among  various  levels  of 
government. 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  12606,  The  Family,  has 
determined  that  this  rule  does  not  have 
a  potential  significant  impact  on  family 
formation,  maintenance;  and  general 
well-being.  The  rule  implements  the 
Community  Development  Work  Study 
Program  to  provide  assistance  to 
economically  disadvantaged  students, 
and,  therefore  is  not  subject  to  review 
under  the  Order. 

In  accordance  with  5  U.S.C  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Both  small  and 
large  entities  are  eligible  for  funding 
under  the  program.  Since  the  total 
number  of  entities  that  will  be  funded 
under  the  program  will  be  few  and  will 
include  both  small  and  large  recipients, 
HUD  does  not  believe  that  a  significant 
number  of  small  entities  will  be  affected 
by  this  program. 

This  rule  was  listed  as  item  901  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  April  24, 1980  (54 
FR 16706)  under  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  This  final  rule 
has  been  determined  by  the  Department 
to  contain  collection  of  information 
requirements,  as  follows: 


M  ,  riHnn 
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2.600 

(The  Catalog  of  Federal  Doveetic  Assistance 
program  number  is  14uS4)    | 

Ust  of  Subjects  in  24  CF$  Part  57> 

Community  developmmt  block  grants, 
Grant  programs;  Housing  and 
community  development  Loan 


programs:  Housing  and  community 
development  L.ow-  and  moderate- 
income  housing,  New  communities, 
Pockets  of  poverty,  Small  cities. 

Accordingly,  Title  24  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 


PART  STO-COMMUWTY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  Part  570 
continues  to  read  as  follows: 

Authority:  Title  I  Housing  and  Community 
Devel<vment  Act  of  1974  (42  U.S.C  5301-20): 
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and  sec^td).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

2.  Section  670.415  is  added  to  read  as 
follows: 

S  570415   CowmMnlty  Devetopment  Worfc 
Study  ProQram. 

(a)  Apphcability  and  objectives.  HUD 
makes  grants  under  CDWSP  to 
institutions  of  higher  education,  either 
directly  or  through  areawide  plaiuung 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  a  woric  study 
program  while  enrolled  in  full-time 
graduate  or  undergraduate  programs  in 
community  and  economic  development, 
community  planning  or  community 
management  The  primary  objectives  of 
the  program  are  to  attract  economically 
disadvantaged  and  minority  students  to 
careers  in  community  and  economic 
development  community  planning,  and 
community  management  and  to  provide 
a  cadre  of  well-qualified  professionals 
to  plan,  implement  and  administer  local 
community  development  programs. 

(b)  Definitions.  'The  following 
definitions  apply  to  CDWSP: 

"Applicant"  means  an  institution  of 
higher  education,  a  State,  or  an 
areawide  plaiming  organization  that 
submits  an  application  for  assistance 
under  CDWSP. 

"Areawide  planning  organization 
(APO)"  means  an  organization 
authorized  by  law  or  by  inteiiocal 
agreement  to  undertake  plaiming  and 
other  activities  for  a  metropolitan  or 
nonmetropolitan  area. 

"CDWSP'  means  the  Community 
Development  Work  Study  Program. 

"Community  development  academic 
program"  or  "academic  program"  means 
an  undeigraduate  or  graduate  degree 
program  in  community  and  economic 
development  community  planning, 
community  management  or  other 
related  fields  of  study.  Related  fields 
include  public  administration,  pubUc 
policy,  urban  economics,  urban 
management  or  urban  planning,  and 
exclude  social  and  humanistic  fields 
such  as  law,  economics  (except  for 
urban  economics),  education,  and 
history.  Community  development 
academic  program  or  academic  program 
does  not  include  academic  programs 
that  offer  joint  fields  of  study  in  related 
and  unrelated  fields. 

"Economically  disadvantaged  and 
minority  students"  means  students  who 
satisfy  all  applicable  guidelines 
established  at  the  participating 
institution  of  higher  education  to 
measure  financial  need  for  academic 
scholarship  or  loan  assistance, 
including,  but  not  limited  to,  students 


who  are  Black,  American  Indian/ 
Alaskan  Native,  Hispanic  or  Asian/ 
Pacific  Island. 

"Institution  of  higher  educaiton" 
means  a  public  or  private  educational 
institution  that  offers  graduate  or 
undergraduate  degrees  in  a  commimity 
development  academic  program  and 
that  is  accredited  by  an  accrediting 
agency  or  association  recognized  by  the 
Secretary  of  Education  under  34  CFR 
Part  603. 

"Recipient"  means  an  approved 
applicant  that  executes  a  grant 
agreement  with  HUD. 

"Student"  means  a  student  enrolled  in 
an  eligible  full-time  academic  program. 
He/she  must  be  a  fvst-year  student  in  a 
two-year  graduate  program  (or  a  jimior 
in  an  undergraduate  program).  Students 
enrolled  in  Ph X).  programs  are  ineligible. 

(c)  Assistance  provided— {1]  Types  of 
assistance  available.  HUD  provides 
funding  in  the  form  of  grants  to 
recipients  who  make  assistance 
available  to  eligible  students.  Grants  are 
provided  to  cover  the  costs  of  student 
assistance  and  for  an  administrative 
allowance. 

(i)  Student  assistance.  Grants  are 
made  to  recipients  to  cover  the  costs  of 
assistance  provided  to  eligible  students 
in  the  form  of  student  stipends,  tuition 
support  and  additional  support. 

(A)  Student  stipend.  Hie  amount  of 
the  student  stipend  is  based  upon  the 
prevailing  hourly  rate  for  initial  entry 
positions  in  the  community  and 
economic  development  field  and  the 
number  of  houra  worked  by  the  student 
at  the  woric  placement  assignment  The 
amount  of  the  student  stipend  may  not 
exceed  the  actual  (»8t  incurred,  up  to  a 
maximum  of  $6,000  per  year 
(undergraduate  student)  and  $9,000  per 
year  (graduate  student). 

(B)  Tuition  support  "The  amount  of  the 
tuition  support  may  not  exceed  the 
tuition  charged  at  the  participating 
institution  of  higher  education  up  to  a 
maximum  of  $3,000  per  year 
(undergraduate  student)  and  $3,500  per 
year  (graduate  student). 

(C)  Additional  support  The  recipient 
inay  provide  additional  support  for 
books,  and  support  for  travel  related  to 
the  academic  program,  work  placement 
assignment  or  attendance  at 
conferences  sponsored  by  professional 
organizations  in  the  field  of  community 
and  economic  development  The  amount 
of  additional  support  may  not  exceed 
the  actual  costs  incurred,  up  to  a 
maximum  of  $1,000  per  year 
(undergraduate  student)  and  $1,500  per 
year  (graduate  student). 

(ii)  Administrative  allowance.  HUD 
provides  an  allowance  to  recipients  to 
cover  the  administrative  costs  of  the 
program.  The  administrative  allowance 


is  $1,000  per  year  for  each  student 
participating  in  the  program. 

(2)  Number  of  students  assisted.  The 
minimum  number  of  students  that  may 
be  assisted  is  three  students  per 
participating  institution  of  higher 
education.  If  an  areawide  planning 
organization  or  State  receives 
assistance  for  a  program  that  is 
(inducted  by  two  or  more  institutions  of 
higher  education,  each  participating 
institution  must  have  a  minimum  of 
three  students  in  the  program.  The 
maximum  number  of  students  that  may 
be  assisted  under  CDWSP  is  ten 
students  per  participating  institution  of 
higher  education. 

(d)  Recipient  eligibility  and 
responsibilities. — (1)  Recipient 
eligibility,  (i)  The  following 
organizations  are  eligible  to  apply  for 
assistance  under  the  program: 

(A)  Institutions  of  higher  education. 
Institutions  of  higher  education  offering 
graduate  degrees  in  a  community 
development  academic  program  are 
eligible  for  assistance  under  CDWSP. 
Institutions  of  higher  education  that 
offer  undergraduate  degrees  in  a 
community  development  academic 
program  are  eligible  if  the  institution  is 
located  in  a  metropolitan  statistical  area 
(MSA)  and  no  institution  of  higher 
education  located  in  that  metropolitan 
area  offers  graduate  degrees  in  a 
community  development  academic 
program,  or  if  the  institution  is  located 
in  one  of  the  nonmetropolitan  areas 
(non-MSA)  of  a  State  and  no  institution 
of  higher  education  located  in  that 
ncmmetropolitan  area  offers  graduate 
degrees  in  a  community  development 
academic  program. 

(B)  Areawide  planning  organizations 
and  states.  An  areawide  planning 
organization  or  a  State  may  apply  for 
assistance  for  a  program  to  be 
conducted  by  two  or  more  institutions  of 
higher  education. 

(/)  Institutions  of  higher  education 
participating  in  an  APO  program  must 
be  located  within  the  metropolitan  or 
nonmetropolitan  area  served  by  the 
APO.  Institutions  of  higher  education 
participating  in  a  State  program  must  be 
located  within  the  State. 

[2]  Except  as  provided  below, 
participating  institutions  must  offer 
graduate  degrees  in  a  community 
development  academic  program. 
Programs  involving  a  participating 
institution  that  offers  only 
undergraduate  degrees  in  a  community 
development  academic  program  are 
eligible  under  the  following 
cureumstances:  In  the  case  of  institutions 
participating  in  an  APO  program,  no 
institution  of  higher  education  located 
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APO  olfen  graduate  de 
community  development  i 
program;  or  In  the  case  of  ^ 
participating  in  a  State  [ 
institution  of  higher  educ 
within  the  metropoUtan  ( 
nonmetropolitan  area  in ' 
institution  offering  under 
degrees  is  located  offers  j 
degrees  tn  a  community  ( 
academic  program. 

(ii)  If  a  State  is  approve  1  for  funding, 
institutions  of  hi^^ier  edno  stion  located 
in  the  State  are  not  eUgibI !  recipients.  If 
an  APO  is  approved  for  h  nding. 
institutions  of  higher  eduqstion  located 
in  the  metropoUtan  area  o^ 
nonmetropontan  aiM  serf  ed  by  the 
APO  are  not  eligible  redp^its.  (Such 
institutioas.  however,  mai  receive 
assistance  throogb  particnMitkn  in  an 
APOorSUtaprograBL)    ' 

(iii)  To  be  eUgiUe  in  futbre  funding 
competitions  for  CDWSP.ndpients  are 
required  to  maintain  a  SO  percent  rate  of 
graduation  from  a  CDWrSf-funded 
academic  program. 

(2)  Recipient  reepoasibiiitiee.  (i)  The 
recipient  U  responsible  fof  the 
administration  of  the  pro*am.  for 
compliance  with  all  program 
requirements,  and  for  the  coordination 
of  program  activities  carried  out  by  the 
work  placement  agencies  and  (if  the 
recipient  is  an  APO  or  St^te),  by  the 
participating  institutions  i    ~    ~ 
education.  Tlie  recipient  i 

(A)  Recruit  and  select  i 
participation  in  CDIWSP. ' 
shall  establish  recruitment  procedures 
that  identify  eligible  mincilty 
economically  disadvantaged  students 
pursuing  career  in  commiinity  and 
economic  development  ajid  make  such 
students  aware  of  the  availability  of 
assistance  opportunities.  Students  must 
be  selected  before  the  beginning  of  the 
semester  for  whidi  fundl^  has  been 
provided.  i 

(B)  Recruit  and  select  work  placement 
agencies,  and  negotiate  and  execute 
agreements  covcaring  eadi  work 
placement  assignment    | 

(C)  Refer  participating  f  tudents  to 
work  placement  agendesland  assist 
students  in  the  selection  af  work 
placement  assignments,  i 

(D)  Provide  regularly  s<iheduled 
seminars  designed  to  relate  the  work 
experience  provided  und#r  CDWSP  to 
the  educational  experiense  in  the 
participating  students'  academic 
program  and  to  address  oareer  planning 
and  permanent  job  placement  At  least 
one  seminar  each  semester  or  quarter 
must  address  student  obligations  under 
CDWSP. 


higher 
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(E)  Assign  sufficient  staff  to 
administer  and  supervise  the  program 
on  a  day-to^ay  basis,  and,  where  the 
recipient  is  an  APO  or  State,  to  monitor 
the  activities  of  the  worii  study 
coordinating  ooounittee. 

(F)  Encourage  participating  students 
to  obtain  employment  for  a  minimum  of 
two  years  after  graduedon  with  a  unit  of 
Stats  or  local  government  Indian  tribe 
or  nonprofit  private  ofganizatkm  that 
receives  community  development  funds. 

(C)  Maintain  records  by  racial  and 
ethnic  categories  for  each  economically 
disadvantaged  student  enrolled  in  the 
CDWSP. 

(H)  Keep  records  and  make  such 
reports  as  HUD  may  reouire. 

(I)  Comply  with  all  other  applicable 
Federal  requirements. 

(ii)  If  tha  recipient  is  an  APO  or  State, 
the  re<^iant  must  also: 

(A)  Establish  a  committee  to 
coordinate  activities  between  program 
participants,  to  advise  tfia  recipient  on 
policy  matters,  to  assist  the  recipient  in 
ranking  and  selection  of  participating 
students,  and  to  review  disputes 
concerning  compliance  with  program 
agreements  and  performance.  The 
committee  shall  be  chaired  by  a 
representative  of  the  recipient  and  shall 
include  representatives  of  the 
partidpattaig  institutions  of  higher 
education,  worit  placement  agencies, 
students,  and  HUD. 

(B)  Allocats  the  assistance  awarded 
under  the  prcpram  to  the  participating 
institutions  ofhigher  education.  APOs 
and  States  may  not  make  fractional 
awards  to  institutions.  (E-g.,  awards  to 
institutions  must  assist  a  fixed  number 
of  students  and  not  for  example.  6.5 
students.) 

(e)  Institutions  (^higher  education. 
Institutions  ofhigher  education 
participating  in  a  program  are 
responsible  for  providing  its  educational 
component  Where  the  recipient  is  an 
APO  or  State,  the  institution  of  higher 
education  shall  assist  the  APO  or  State 
in  the  administration  and  operation  of 
the  program.  Responsibilities  include 
assisting  the  recipient  in  die  selection  of 
students  by  determining  the  eligibility  of 
students  for  the  academic  program,  and 
by  making  the  analysis  of  students 
under  the  financial  need  guidelines 
established  by  the  institution.  All 
institutions  ofhigher  education  must 
comply  with  other  applicable  Federal 
requirements. 

(f)  Work  placement  agawies 
eligibility  and  responsibilities. — (1) 
Eligibility.  To  be  eligible  to  participate 
in  the  CDWSP,  the  work  placement 
agencies  must  be  an  agency  of  a  State  or 
unit  of  general  local  government  an 
areawids  planning  organization,  an 


Indian  tribe,  or  a  private  nonprofit 
organization  involved  in  comprehensive 
planning,  land  use.  communily 
development  or  housing  activities. 

(2)  Responsibilities.  Woik  placement 
agencies  musfc 

(i)  Provide  practical  experience  and 
training  in  the  community  and  economic 
development  community  planning,  or 
commonlty  management  field  to 
participating  students  through  work 
placement  assignments.  Work 
placement  ass^nments  must  offer 
students  experience  in  planning, 
developing,  and  administering  a  local 
community  or  economic  development 
propam. 

(ii)  Consult  with  ttie  instihition  of 
higher  education  (and  the  APO  or  State, 
where  an  APO  or  State  is  the  recipient) 
to  enaore  that  tha  student's  work, 
placement  aasignnient  provides  the 
requisita  experience  and  training  to 
meet  tha  reqidred  number  of  wori(  hours 
spedfied  in  the  stodoit  work  placement 
agreement 

(iii)  Provide  a  sufficient  number  at 
work  plaoment  assignments  to  provide 
participating  students  widi  a  wide 
choice  of  work  e^qMrience. 

(iv)  Require  eadi  student  to  devote 
12-20  houn  per  week  during  the  regular 
school  year,  or  3&-40  houn  a  week 
during  the  summer,  to  die  wotk 
placement  assignment  Work  placement 
agencies  may  provide  flexibility  in  the 
woric  period,  if  such  a  schedule  is 
consistent  with  the  requirements  of  the 
student's  academic  program.  Howeva.  a 
participating  student  may  receive 
stipend  payment  only  during  the  period 
that  the  student  is  placed  with  the  work 
placement  agency. 

(v)  Conm>ly  with  all  other  applicable 
Federal  requirements. 

(vi)  Maintain  such  records  as  HUD 
may  require. 

(g)  Student  eligibility  and 
responsibilities.  Students  apply  directly 
to  recipients  receiving  grants  imder 
CDWSP.  Students  shall  be  selected  in 
accordance  with  the  following  eligibility 
requirements  and  selection  procedures. 

(1)  Eligibility.  To  be  eligible  for 
CDWSP.  the  staident: 

(i)  Must  satisfy  all  applicable 
guidelines  established  at  the 
participating  institution  of  hi^er 
education  to  measure  financial  need  for 
academic  sdxriarship  or  loan 
assistance. 

(ii)  Must  be  a  fidl-time  student 
enrolled  in  die  first  year  of  graduate 
study  in  a  communify  development 
academic  program  at  the  participating 
institution  of  higher  education.  If  an 
institution  of  hi^ier  education 
participating  in  CDWSP  ofCen  only 
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undergraduate  degrees  in  a  cooununify 
devel(^ment  academic  program,  the 
indivichial  must  be  a  junior  oirolled  full- 
time  in  an  undergraduate  degree 
program.  Individuals  enrolled  in 
doctoral  programs  are  ineligible. 

(iii)  Must  demonstrate  an  ability  to 
maintain  a  satisfactory  level  of 
performance  in  the  communify 
development  academic  program  and  in 
work  placement  assignments,  and  to 
comply  with  the  professional  standards 
set  by  the  recipient  and  the  work 
placement  agencies. 

(iv)  May  not  have  previousfy     - 
participated  in  CDWSP. 

(v)  Must  provide  appropriate  written 
evidence  that  he  or  she  is  lawfully 
admitted  for  permanent  residence  m  the 
United  States,  if  the  individual  is  not  a 
citizen. 

(2)  Selection.  In  selecting  among 
eligible  students,  the  recipient  must 
consider  the  extent  to  wldch  each 
student  has  demonstrated: 

(i)  Financial  need  under  the  applicable 
financial  need  guidelines  established  at 
the  institution  of  higher  education: 

(ii)  An  interest  in,  and  commitment  to. 
a  professional  career  in  communify  and 
economic  development  communify 
planning  or  community  management 

(iii)  The  abilify  satisfactorily  to 
complete  academic  and  work  placement 
responsibilities  under  CDWSP. 

(3)  Student  responsibilities. 
Participatfaig  students  must 

(i)  Enroll  in  a  two-year  program.  A 
student's  academic  and  work  placement 
responsibilities  include:  Full-time 
enrollment  in  an  approved  academic 
program;  maintenance  of  a  satisfactory 
level  of  performance  in  the  communify 
development  academic  program  and  in 
work  placement  assignments:  and 
compliance  with  the  professional 
conduct  standards  set  by  the  recipient 
and  the  woric  placement  agency.  A 
satisfactory  level  of  academic 
perfcmnance  consists  of  maintaining  a  B 
average  on  the  graduate  level,  and  on 
the  undergraduate  level  maintaining  a 
grade-point  average  that  would  enable 
the  student  to  graduate  within  the 
approval  period  of  the  grant  A  student's 
participation  in  CDWSP  shall  be 
terminated  for  failure  to  meet  these 
responsibilities  and  standards.  If  a 
student's  participation  is  terminated,  the 
student  is  ineligible  for  further  CDWSP 
assistance  and  must  repay  to  the 
recipient  any  tuition  support  and 
additional  support  received.  (The 
student  is  not  required  to  repay  the 
stipend.) 

(ii)  Agree  to  make  a  good-faith  effort 
to  obtain  employment  with  a  unit  of 
State  or  local  government  or  Indian  tribe 
administering  comniunity  development 


programs,  or  a  non-profit  private 
organization  that  receives  communify 
development  funds.  The  term  of 
employment  should  be  for  at  least  two 
consecutive  years  following  graduation 
from  the  academic  program.  If  the 
student  does  not  obtain  such 
employment  the  student  is  not  required 
to  repay  the  assistance  received. 

(h)  Notice  of  fund  availability.  HUD 
will  solicit  grant  applications  from 
institutions  of  higher  education.  APO's 
and  States  by  publishing  a  notice  of 
fund  availabilify  in  die  Federal  Re^^ster. 
The  notice  will: 

(1)  Explain  how  application  packages 
(requests  for  grant  applications) 
providing  specific  application 
requirements  and  guidance  may  be 
obtained; 

(2)  Specify  the  place  for  filing 
completed  applications,  and  the  date  by 
which  the  applications  must  be 
physically  received  at  that  location; 

(3)  State  the  amount  of  funding 
available  under  the  notice; 

(4)  Provide  other  appropriate  program 
information  and  guidance. 

(i]  Recipient  selection  process.  The 
selection  process  for  applications  under 
CDWSP  consists  of  a  threshold  review, 
ranking  of  eligible  applications  and  final 
selection. 

(1)  Threshold.  To  be  eligible  for 
ranking,  appticants  must  meet  each  of 
the  following  threshold  reauirements: 

(i)  The  application  must  be  filed  in  the 
application  form  prescribed  by  HUD, 
and  within  the  required  time  periods; 

(ii)  The  applicant  must  demonstrate 
that  it  is  eligible  to  participate; 

(iii)  The  applicant  must  demonstrate 
that  each  institution  of  higher  education 
participating  in  the  program  as  a 
recipient  has  the  required  academic 
programs  and  faculty  to  carry  out  its 
activities  under  CDWSP.  Each  work 
placement  agency  must  have  the 
required  staff  and  communify 
development  work  study  program  to 
carry  out  its  activities  under  CDWSP. 

(2)  Ranking.  All  applications  that 
meet  the  threshold  requirements  will  be 
placed  in  priorify  funding  order.  In 
ranking  applications,  HUD  will  consider 

(i)  The  relative  qualify  of  the 
academic  program  offered  by  the 
institution  of  higher  education;  qualify  of 
the  academic  supervision  and  amount  of 
resources  to  be  committed  by  the 
institution  of  higher  education  to  the 
academic  program;  and  the  rate  of 
graduation  fivm  previous  CDWSP 
academic  programs  funded  under  these 
regulations. 

(ii)  The  extent  to  which  the 
participating  students  will  receive  a 
sufficient  number  and  variety  of  work 
placement  assignments,  the  assignments 


will  provide  practical  and  useful 
experience  to  students  participating  in 
the  program,  and  the  assignments  will 
further  the  participating  students' 
preparation  for  professional  careers  in 
community  or  economic  development, 
community  planning,  or  community 
management 

(iii)  The  degree  to  which  proposed 
seminara  will  relate  the  experience 
provided  under  the  work  placement 
assignments  with  the  educational 
experience  provided  under  the  academic 
program,  and  will  address  career 
planning  and  permanent  job  placement. 

(iv)  The  extent  to  which  the  proposed 
program  will  lead  participating  students 
directly  and  immediately  to  permanent 
emplojrment  in  community  or  economic 
development  communify  planning,  or 
communify  management  upon 
completion  of  the  program. 

(v)  The  degree  to  which  an  applicant 
will  be  able  effectively  to  coordinate 
and  administer  the  program. 

(vi)  The  recipient's  relative 
commitment  to  meeting  the  needs  of 
minorify  economically  disadvantaged 
students.  If  the  applicant  is  an  APO  or 
State,  HUD  will  also  consider  the  extent 
of  the  APO's  (or  State's)  commitment  to 
meeting  the  needs  of  minority 
economicaUy  disadvantaged  students. 

(3)  Final  selection.  Eligible 
applications  will  be  considered  for 
selection  in  their  rank  order.  HUD  may 
make  awards  out  of  rank  order  to 
achieve  geographic  diversity,  and  may 
provide  assistance  to  support  a  number 
of  students  that  is  less  than  the  number 
requested  under  applications  in  order  to 
provide  assistance  to  as  many  highly 
ranked  applications  as  possible. 

(j)  Agreements — (1)  Grant  agreement 
The  responsibilities  of  the  recipient 
under  CDWSP  will  be  incorporated  in  a 
grant  agreement  executed  by  HUD  and 
the  recipient. 

(2)  Student  agreement  The  recipient 
and  each  participating  student  must 
execute  a  written  agreement 
incorporating  their  mutual 
responsibilities  under  CDWSP.  The 
agreement  must  be  executed  before  the 
student  can  be  enrolled  in  the  program. 
A  student's  participation  in  CDWSP 
shall  be  terminated  for  failure  to  meet 
the  responsibilities  and  standards  in  the 
agreement. 

(3)  Work  placement  assignment 
agreement  The  institution  of  higher 
education,  the  APO  or  state  (if  an  APO 
or  State  is  the  grant  recipient),  the 
participating  student  and  the  work 
placement  agency  must  execute  a 
written  agreement  covering  each  work 
placement  assignment.  The  agreement 
must  address  the  responsibilities  of  each 
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of  the  parties,  the  educati^al 
objectives,  the  nattue  of  sf 
standards  of  evaluation,  i 
student's  time  commit 
work  placement  assij 

[A]  APO  (or  state)  and  I 
higher  education.  Where  < 
an  APO  (or  a  State),  the  i 
each  participating  institut 
education  must  execute  a  written 
agreement  incorporating  dieir  mutual 
responsibilities  under  Q}WSP. 

(k)  Grant  adminiBtratioa—{l)  Initial 
obligation  offunde.  When]  HUD  selects 
an  application  for  fundinfl  and  notifies 
the  recipient.  HUD  will  o^igate  funds  to 
cover  the  amount  of  the  a*proved  grant 
The  initial  obligation  of  finds  will 
provide  for  student  grantslfor  two  years. 

(2)  DinbureemenL  Recipients  will 
receive  grant  payments  by  direct  deposit 
on  a  reimbursement  basis,  If  that  is  not 
possible,  grant  payments  \  vill  be  made 
by  U.S.  Treasury  checks. 

(3)  Deobligation  and  recipient 
repayment  (1)  HUD  may  aeobligate 
amounts  for  grants  if  prop  Dsed  activities 
are  not  begun  or  complete  d  within  a 
reasonable  time  after  sele  :;tion. 

(U)  If  a  student's  participation  in 
CDWSP  is  terminated  before  the 
completion  of  the  two-yes^  term  of  the 
student's  program,  the  rec  pient  must 
repay  to  the  Federal  Gove  nment  the 
amount  of  the  tuition  supf  ort  and 
additional  support  provid  id  to  the 
student  under  CDWSP.  Rt  dpients  are 
required  to  make  this  repi  yment  even 


though  the  student  fails  to  fulfill  his  or 
her  repayment  obligation  to  the 
recipient  The  recipient  is  eligible  to 
receive  payment  for  the  cost  of  the 
student  stipend  paid  before  the  date  of 
the  student's  termination,  and  for  an 
administrative  allowance  that  is  based 
on  the  proportion  of  the  two-year  term 
completed  by  the  student  The  recipient 
may  substitute  a  student  to  complete  the 
two-year  term  of  a  student  whose 
participation  has  been  terminated.  The 
substituted  student  must  be  otherwise 
eligible  for  participation  in  CDWSP  and 
must  have  a  suffident  number  of 
academic  credits  to  complete  the  degree 
program  within  the  remaining  portion  of 
the  terminated  student's  two-year  term. 

(iii)  Where  an  undue  hardship  would 
restdt  from  the  application  of  the 
repayment  requirement  and  where  the 
application  of  the  requirement  would 
not  adversely  affect  Uie  purposes  of 
CDWSP.  HUD  may,  on  a  case-by-case 
basis,  exempt  the  student  or  the 
redpient  from  repayment  requirements 
under  CDWSP.  Sudi  exemptions  will  be 
granted  where  a  student  is  unable  to , 
work  or  to  complete  the  program 
because  of  serious  illness  or  death,  or  is 
unable  to  fulfill  his  or  her  finandal 
obligations  due  to  bankruptcy. 

(iv)  Consistent  with  OMB  Circulars 
Na  A-101  and  A-lia  HUD.  in  the  grant 
agreement  will  set  forth  in  detail  other 
circumstances  under  which  funds  may 
be  deobligated,  recipients  may  be  liable 


for  repayment  or  other  sanctions  may 
be  imposed. 

(/)  Other  Federal  requirements  — (1) 
Handicap  provision.  Redpients  must 
provide  a  statement  certifying  that  no 
otherwise  qualified  handicapped  person 
shall,  solely  by  reason  of  handicap,  be 
exduded  from  participation  in.  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  the 
CDWSP. 

(2)  Nondiscrimination.  The  recipient 
must  adhere  to  the  following 
nondiscrimination  provisions:  The 
requiremento  of  Title  Vm  of  the  Civil 
RighU  Act  of  1968, 42  U.S.C.  3600-20 
(Fair  Housing  Act)  and  implementing 
regulations  issued  at  Subchapter  A  of 
Title  24  of  the  Code  of  Federal 
Regulations:  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C  2000d-4) 
(Nondiscrimination  in  Federally 
Assisted  Programs)  and  implementing 
regulations  issued  at  24  CFR  Part  1: 
section  504  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C  794)  and  implementing 
regulations  at  24  CFR  Part  8:  Executive 
Order  11063  and  implementing 
regulations  at  24  CFR  Part  107;  and  the 
Agis  Discrimination  Act  of  1975.  and 
implementing  regulations  at  24  CFR  Part 
146. 

Date:  June  21, 1969. 
Audrey  B.  Scott, 

General  Deputy  Assistant  Secretary  for 
Comimmity  Planning  and  Development 
[PR  Doc.  80-15181  Filed  6-26-80: 8.-4S  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Docket  Na  N-89-1991:  FR-2628] 

Community  Development  Work  Study 
Program 

agency:  Office  of  Assistant  Secretary 
for  Community  Planning  and 
Development  HUD. 
ACnOH:  Notice  of  fund  availability. 

summary:  Section  107(c)  of  the  Housing 
and  Community  Development  Act  of 
1974  authorizes  the  Community 
Development  Work  Study  Program 
(CDWSP)  under  the  Secretary's 
Discretionary  fund.  This  notice 
announces  the  availability  of  $3  million 
for  CDWSP  from  amounts  that  were 
appropriated  in  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriations 
Act  1989  (Pub.  L  \QQ-VA,  approved 
August  19, 1988)  and  solidts 
applications  for  programs  that  begin  in 
Fall  1989  or  Fall  1990. 

HUD  is  combining  FY  1989  and  FY 
1990  appropriations  (if  authori2ed)  to 
hold  one  competition.  The  FY  1989 
appropriation  of  $3  million  will  be  used 
to  fund  applicants  for  programs  that 
begin  in  the  Fall  of  1989.  This  funding 
would  support  programs  from 
September,  1989  to  September  1991.  If 
FY  1990  funds  are  appropriated  as 
authorized,  another  $3  million  will  be 
made  available  to  fund  programs  from 
September,  1990  to  September,  1992. 
Applicants  submitting  proposals  under 
this  competition  may  apply  for  students 
to  cover  both  grant  periods  (September, 

1989  to  September,  1991  and  September, 

1990  to  September  1992);  however,  a 
separate  budget  breakdown  of 
requested  student  participations  must  be 
submitted  for  each  of  the  two  funding 
cycles.  HUD  may  award  grants  to  cover 
two  funding  cydes  but  is  not  obligated 
to  do  so. 

If  an  applicant  wants  to  apply  for  one, 
but  not  both,  of  the  funding  cycles,  the 
applicant  must  do  so  under  this 
announcement.  Applicants  will  not  have 
an  opportimity  to  apply  for  either  of  the 
funding  cycles  at  a  later  date. 

Elsewhere  in  today's  issue  of  the 
Federal  Register,  HUD  has  published  a 
final  rule  establishing  the  requirements 
for  CDWSP. 
EFFECnVE  date:  June  27, 1989. 

Hm  FUfrrHER  information  contact: 

James  H.  Turic,  Technical  Assistance 
Division,  Office  of  Program  Policy 


Development  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street,  SW.,  Washington.  DC  20410, 
telephone  (202)  755-6876.  This  is  not  a 
toll-fr«e  number.  Application  packages 
(requests  for  grant  application)  may  be 
obtained  immediately  at  the  following 
address:  Department  of  Housing  and 
Urban  Development  Office  of 
Procurement  and  Contracts,  Program 
Support  Division,  451  Seventh  Street, 
SW..  Room  5252.  Washington.  DC  20410. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  107(c)  of  the  Housing  and 
Community  Development  Act  of  1974 
(the  Act)  authorizes  the  Commimity 
Development  Work  Study  F>rogram 
(CDWSP).  Under  this  section.  HUD  is 
authorized  to  provide  grants  to 
institutions  of  higher  education,  either 
diredly  or  through  areawide  planning 
organizations  or  States,  for  the  purpose 
of  providing  assistance  to  economically 
disadvantaged  and  minority  students 
who  participate  in  community 
development  woric  study  programs  and 
are  enrolled  in  full-time  graduate  or 
undergraduate  programs  in  community 
and  economic  development  community 
planning,  and  community  management. 

Under  section  107(b)  of  the  Act  the 
Department  is  authorized  to  set  aside 
$60  million  of  the  total  amount  provided 
in  appropriations  acts  for  the  community 
development  block  grants  program  for  a 
Secretary's  Discretionary  Fund.  Section 
107(c)  of  the  Act  provides  that  of  the 
amounts  set  aside  for  use  under  the 
Secretary's  Discretionary  Fund,  the 
Secretary  shall,  to  the  extent  approved 
in  appropriations  acts,  make  available 
not  less  than  $3  million  under  CDWSP. 
This  notice  announces  the  availability  of 
$3  million  of  funds  under  the  CDWSP 
and  solicits  applications  for  the  use  of 
these  funds.  The  application  procedures 
and  filing  deadlines  are  set  forth  in 
paragraph  B  below.  Applicants  may 
apply  for  funds  for  programs  that  begin 
in  the  Fall  1989  or  Fall  1990  semester. 

B.  Application  procedures 

HUD  has  developed  an  application 
package  (request  for  grant  application) 
describing  the  information  that 
applicants  for  CDWSP  assistance  must 
submit  The  application  package  will  be 
provided  upon  the  written  request  of 
any  party  made  to:  Department  of 
Housing  and  Urban  Development,  Office 
of  Procurement  and  Contracts.  Program 
Support  Division,  451  Seventh  Street 
SW.,  Room  5252,  Washington,  DC  20410. 
Applications  must  be  submitted  on  the 
forms  prescribed  by  HUD  and  must  be 
hand  delivered  and  received,  or 


postmarked,  no  later  than  September  25, 
1989. 

Following  the  expiration  of  the 
September  25. 1989  deadline.  HUD 
headquarters  will  review,  rate  and  rank 
applications  consistent  with  the 
procedures  announced  in  the  final  rule. 
Applicants  awarded  a  CDWSP  grant  for 
programs  that  begin  in  either  the  Fall 
1989  or  Fall  1990  semester  will  be 
notified  of  their  selection  as  soon  as 
practicable  following  the  completion  of 
the  selection  process. 

C  Other  Infbrmation 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520)  and  has  been  approved  under 
OMB  control  number  2506-0104. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  58,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
pjn.  weekdays  in  the  Office  of  the  Rules 
Docket  Cleric  Room  10276,  at  the 
address  listed  above. 
(The  Catalog  of  Federal  Domestic  Assistance 
program  number  is  14.234) 

D.  Other  Federal  Requirements 

a.  Handicap  Provisions.  The  recipient 
must  provide  a  statement  certifying  that 
no  otherwise  qualified  handicapped 
person  shall,  solely  by  reason  of 
handicap,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  otherwise  be  subject  to 
discrimination  under  the  CDWSP. 

b.  Nondiscrimination.  The 
requirements  of  Title  VIII  of  tlie  Civil 
Rights  Ad  of  1968,  as  amended.  42 
U.S.C.  3600-20  (Fair  Housing  Act )  and 
implementing  regulations  issued  at 
Subchapter  A  of  Title  24  of  the  Code  of 
Federal  Regulations,  as  amended  by  54 
FR  3232  (published  January  23. 1989); 
Title  VI  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000d-4)  Nondiscrimination  in 
Federally  Assisted  I^grams)  and 
implementing  regulations  issued  at  24 
CFR  Part  1;  Section  504  of  the 
Rehabilitation  Ad  of  1973  (29  U.S.C. 
794)  and  implementing  regulations 
issued  at  24  CFR  Part  8;  Executive  Order 
11063  and  implementing  regulations  at 
24  CFR  Part  107  and  the  Age 
Discrimination  Act  of  1975,  and 
implementing  regulations  at  24  CFR  Part 
146. 
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Authority:  Sec.  107(c)  Houing  and 
Community  Development  Act  of  1974  (42 
U.S.C.  5307);  sec.  7(d)  Departtient  of  Housing 
and  Urban  Development  Act  (42  U.S.C 
3535(d|). 

Date:  fune  21. 1989. 
Audrey  E.  Scott 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Detelopment. 
(FR  Doc.  89-15182  Filed  B-2e*89-,  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

ReMarch  and  Special  Pilograms 
Adminiatratlon 

49  CFR  Parte  171. 172, 1^3  and  176 

(OoefctI  Na  HM-126C;  Am4-  Nos.  171-102, 
172-116. 173-213, 176-281 

RIN  2137-AA6t 

Emergency  Response  C^muntcatlon 
Standards 

AQENCV:  Research  and  Special  Programs 
Administration  (RSPA),  pOT. 
action:  Final  rule. 


ice 

to  the  safe 
of  hazardous 
sportation 


n  This  final  rule  amends  the 
Hazardous  Materials  Reg  ilations  (HMR; 
49  CFR  Parts  171  through  179)  to  impose 
new  requirements  for  em(  irgency 
response  information  on  i  hipping 
papers,  and  placement  of  emergency 
response  information  on  i  rehicles  and  at 
transportation  facilities.  This  action  is 
necessary  to  improve  the  emergency 
response  information  req^rements  in 
the  HMR  in  order  to  evh 
communication  perta: 
handling  and  identificatii 
materials  involved  In 
incidents. 
TON  nOTTNai  MPORMATIQN  CONTACT: 

Helen  L  Engrum,  Standaids  Division, 
Office  of  Huardous  Materials 
Transportation,  U.S.  Department  of 
Transportation.  400  Sev^th  Street  8W^ 
Washington.  DC  20S00.  Telephone:  (202) 
366-4488. 

vriciivi  DATE  These  atiendments  are 
effective  on  April  2, 1990.  However, 
compliance  with  the  regulations 
amended  herein  is  eathoaxed  es  of  July 
31, 1969. 
tU^mUNTSHY  INTOWMTION: 

I.  Beckground  and  Su 
Comffients 

As  a  result  of  die  inveadgatioa  of  an 
accident  which  occurred  near  Odessa. 
Delaware  in  October  1981  the  National 
Transportation  Safety  Bdfwd  (NTSB) 
recommended  that  the  I 
**.  .  .  Determine  by  mod^  of 
transportation,  the  feasimlity  of 
requiring  comprehensive  product* 
specific  emergency  response 
information,  such  as  Material  Safety 
Data  Sheets,  to  be  appended  to  shipping 
documents  for  hazardous  materials 
transported  in  bulk  quanuties.  giving 
particular  attention  to  the  early 
emergency  response  proflems  posed  by 
n.o.s.  commodities  in  transit"  La 
October  1983.  RSPA  rece  ved  a  petition 
from  the  American  TrucI  ing 
Associations  (ATA)  whii  h  requested 
DOT  **require,  by  rule,  m  otor  carriers 


involved  in  the  transportation  of 
hazardous  materials  to  maintain  a  copy 
of  the  Emergency  Response 
(Guidebook).  DOT  P  5800.2.  at  each 
motor  carrier  facility  where  hazardous 
materials  shipments  are  loaded  or 
unloaded  from  vehicles." 

In  response  to  concerns  expressed  in 
the  NTSB  recommendation  (1-63-2)  and 
the  ATA  petition  (P-022],  on  March  16, 
1984,  RSPA  published  an  advance  notice 
of  proposed  rulemaking  (ANPRM]  under 
Docket  HM-126C  in  the  Federal  Register 
(49  FR 10048).  The  ANPRM,  entitied 
"Required  Use  of  Emergency  Response 
Guidebooks  and  Material  Safety  Data 
SheeU".  quoted  the  NTSB 
recommendation  and  the  ATA  petition 
in  their  entirety,  and  solicited  comments 
on  the  benefits  and  consequences  of 
requiring  the  use  of  the  Emergency 
Response  Guidebook  (ERG)  or  Material 
Safety  Data  SheeU  (MDSD)  to 
communicate  information  on  the 
hazards  of  materials  moving  in 
commerce. 

Evaluation  of  the  comments  to  the 
ANPRM  indicated  a  need  for  requiring 
additional  emergency  response 
information  on  hazardous  materials 
transported  in  commerce.  The  majority 
of  conunenters  supported  RSPA 
requiring  additioiiBl  emergency  response 
information.  However,  only  two 
conunenters  supported  the  NTSB 
recommendation  that  an  MSDS 
accompany  every  bulk  shipment  of 
hazardouB  materials.  Several 
conunenters  stated  that  althou^  some 
of  die  infonaation  on  an  MSDS  might  be 
■edhL  they  believed  that  use  of  die  ERG 
would  be  a  more  effective  method  of 
communicating  fundamental  hazard 
information  to  emergency  response 
petsoonel.  and  that  the  ERG  should  be 
maintained  as  the  primary  reference. 

Based  on  RSPA's  evaluation  of  die 
merits  of  die  comments  to  the  ANPRM, 
on  August  30, 1987,  a  notice  of  proposed 
rulemaking  (NPRM)  was  published 
entided  "&nergency  Response 
Communication  Standards"  under 
Docket  No.  HM-128C  (53  FR  31486).  The 
NPRM  solicited  comments  on  requiring 
improved  emergency  response 
information  on  shipping  papers  and 
packages,  and  placement  of  emergency 
response  information  on  vehicles  and  at 
facilities  involved  in  hazardous 
materials  transportation.  The  NPRM 
addressed  both  bulk  and  non-bulk 
packages. 

In  the  NPRM.  it  was  noted  that 
widespread  support  was  expressed  by 
commenters  to  the  ANPRM  for  requiring 
use  of  the  ERG.  Many  commenters 
believe  that  to  better  inform  emergency 
response  personnel  about  the  beards  of 
a  material,  the  use  of  the  ERG  would 


satisfy  the  emergency  response 
information  requirements.  The  NPRM 
included  a  proposal  to  require  that 
persons  offering  hazardous  materials  for 
transportation  provide  on  the  shipping 
paper  a  twenty-four  hour  emergency 
response  telephone  number  of  a  person 
.  knowledgeable  about  the  hazardous 
materials  being  shipped.  In  addition,  the 
NPRM  contained  a  proposal  to  require 
that  technical  names  be  shown  on 
shipping  papers  and  packages  for 
materials  which  are  described  under 
"nx.s."  or  generic  descriptions.  A 
detailed  discussion  of  these  proposals, 
as  well  as  the  comments  to  these 
proposals  follows. 

n.  Discossion  of  Comments  Made  to  the 
NPRM 

RSPA  received  more  than  seventy 
coounents  to  the  NPRM  under  Docket 
HM-126C.  Comments  were  received 
from  associations,  chemical  companies, 
emergency  response  organizations,  and 
Federal  and  State  agencies.  Most 
commenters  supported  the  intent  of  the 
proposed  rule  to  improve  emergency 
response  communication  during 
transportation  incidents  involving 
hazardous  materials.  However,  many 
commenters  expressed  concern  over 
certain  aspects  of  the  proposal  and 
requested  clarification  on  the  use  of 
certain  technical  names  (i.e.,  proprietary 
or  trade  names)  for  "n.o.s."  entries, 
maintenance  of  a  twenty-four  hour 
emergency  response  telephone  number 
to  obtain  product-specific  information 
on  the  hazardous  material  being 
transported,  and  die  feasibility  of 
requiring  placement  of  the  ERG.  MSDS 
or  other  emergency  response 
information  on  vehicles  and  at  facilities. 

Major  Issues 

A.  Emergency  Response  Information 

ATA  strongly  supported  requiring 
additional  emergency  response 
information  on  shipping  papers  and 
packages,  and  placement  of  the  ERG  at 
facilities.  However.  ATA  expressed 
concern  about  requiring  the  placement 
of  the  ERG  on  transport  vehicles.  ATA 
stated: 

(t)he  cost  of  providing  the  ERG  and 
insuring  that  it  la  on  ail  transport  vehicles 
will  result  in  the  expenditure  of  millions  of 
dollars  which  would  not  l>e  cost  effective  to 
safety  in  the  trucking  industry. 

ATA  did  not  provide  quantitative  or 
qualitative  data  in  their  comments  to 
support  this  contention.  It  should  be 
noted  that  the  NPRM  did  not  propose 
fawjM^i^  mandatory  use  of  the  QIC  on 
veUdee  or  at  facilities  to  satisfy  the 
emergency  response  information 
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requirements,  but  rather  the  ERG  could 
be  used  as  one  of  several  alternatives  to 
satisfy  those  requhrements.  Although 
businesses  may  incur  additional 
paperwork  burdens,  due  to  the 
requirement  for  placement  of  emergency 
response  information  on  transport 
vehicles,  RSPA  believes  that  those 
burdens  are  justified  because  the 
requirement  will  improve  the 
availabilify  of  information  at  the  scene 
of  an  incident  involving  hazardous 
materials  and  thereby  enhance 
emergency  response  efforts  during  such 
incidents. 

RSPA  did  not  propose  that  drivers  of 
motor  vehicles  or  crews  aboard  aircraft 
or  trains  attempt  themselves  to  take 
emergency  response  measures.  Instead, 
RSPA  believes  that  during  the  initial 
stages  of  an  emergency,  having  this 
information  immediately  available 
aboard  a  triansport  vehicle  is  important 
to  convey  information  concemintg  the 
risks  of  materials,  the  basic  precautions 
to  be  taken  by  transportation  workers, 
and  to  improve  the  effectiveness  of  the 
first  on  the  scene  emergency  responders. 

The  Association  of  Axnerican 
Railroads  (AAR)  commented  that  the 
notice  as  written  would  require  that 
emergency  response  information  be 
maintained  on  each  rail  car  or 
"transport  vehicle."  They  stated  Uiat 
there  is  no  place  on  a  rail  car  for  this 
information  to  be  placed  and  that  there 
is  no  reason  for  this  information  to  be 
placed  on  each  individual  rail  car. 

To  clarify  opr  intent  in  regard  to 
maintenance  of  and  accessibilify  to 
emergency  response  information  on 
"transport  vehicles",  the  requirement 
addressing  carriers'  responsibility  for 
maintenance  of  written  emergency 
response  information  on  transport 
vehicles,  such  as  trucks,  rail  cars  or 
vessels  and  barges,  has  been  restated  to 
require  that  emergency  response 
information  be  carried  in  the  same 
manner  as  prescribed  for  shipping 
papers. 

The  AAR  stated  that  additional 
written  emergency  response  information 
(e.g..  ERG)  is  unnecessary  for  rail 
shipments  because  they  have  the 
"Hazardous  or  Dangerous  Commodify 
Reports"  for  each  hazardous  material  in 
a  train,  which  they  feel  satisfies  the 
emergency  response  information 
requirements.  Although  having  the  ERG 
available  would  satisfy  the  emergency 
response  information  requirements, 
other  dociunents.  for  shipments  by 
aircraft,  vessel  and  rail,  such  as  the 
ICAO  "Emergency  Response  Guidance 
for  Aircraft  Incidents  Involving 
Dangerous  Goods",  the  IMO 
"Emergency  Procedures  for  Ships  ' 
Carryfog  Dangerous  Goods",  and  the 


"Hazardous  or  Dangerous  Commodity 
Reports",  respectively,  may  be  used  to 
satisfy  the  requirements  for  emergency 
resiponse  information,  as  long  as  they 
contain  the  required  emergency 
response  information  and  are  present  on 
the  transport  vehicle  for  each 
commodify. 

Representative  of  commenters 
supportive  of  carrying  the  ERG  on-board 
vehicles  was  the  National  Private 
Trucking  Association  (NPTA).  NPTA 
stated: 

There  are  several  sound  reasons  for 
carrying  a  copy  of  the  ERG  on-board  transit 
vehicles.  First  even  though  a  significant 
numl>er  of  ERCs  have  been  distributed  to 
emergency  response  organizations  and 
personnel  throughout  the  country,  it  is 
extremely  unlilcely  that  every  emergency 
responder  has  one,  or  that  one  would  always 
l>e  on-scene.  The  presence  of  an  ERG  on  each 
transport  vehicle  should  effectively  remedy 
this.  Second,  and  perhaps  more  important, 
currently  when  most  incidents  involving 
hazardous  materials  occur,  there  is  a  period 
of  time  between  the  occurrence  and  the 
arrival  cf  trained  flrst  responders  with, 
presumably,  copies  of  an  ERG  and/or  other 
essential  information  to  enable  them  to 
initiate  an  effective  response.  Consequently, 
as  a  rule  for  the  majority  of  shipments 
currently  taking  place,  during  that  critical 
period  of  time,  the  truck  driver,  as  well  as 
any  other  passers-by  who  may  liappen  on  the 
scene,  are  without  essential  information 
concerning  the  riskfs)  which  the  materials 
being  transfKirted  may  pose  to  them  and  the 
public  generally,  or  how  to  provide 
immediate  and  effective  first  aid  should 
contact  with  a  material  have  occurred. 

RSPA  agrees  with  NPTA  that  having  a 
copy  of  the  ERG  immediately  available 
during  a  hazardous  material  emergency 
would  be  useful.  However,  compliance 
with  a  requirement  that  emergency 
response  information  be  immediately 
available  for  responders'  use  may  also 
be  accomplished  in  a  number  of  other 
ways,  such  as  by  having  emergency 
response  information  printed  on  the 
shipping  paper  or  use  of  an  MSDS  (if  it 
contains  all  of  the  required  information). 

Several  commenters  suggested  that 
DOT  require  the  ERG  to  be  carried  on 
all  emergency  resfwnse  vehicles.  DOT 
does  not  have  statutory  authority  to 
require  carriage  of  the  ERG  on 
emergency  response  vehicles  operated 
by  public  entities.  However,  it  has  been 
the  goal  of  RSPA,  since  the  early  1980's, 
that  all  emergency  response  vehicles 
carry  a  copy  of  the  ERG.  To  this  end, 
approximately  2.5  million  copies  of  the 
ERG  have  been  distributed,  without 
charge,  to  emergency  response 
organizations  by  RSPA. 

Widespread  support  was  expressed  in 
the  comments  to  the  NPRM  for  requiring 
additional  emergency  response 
information  to  accompany  hazardous 


materials  in  transportation.  Most 
commenters  stated  the  ERG  was  the 
preferred  source  for  obtaining 
emergency  response  information.  In  this 
final  rule,  RSPA  adopts  a  requirement 
essentially  as  proposed  in  the  NPRM, 
that  emergency  response  information  be 
maintained  on  transport  vehicles,  in  the 
same  maimer  as  prescribed  for  shipping 
papers,  and  at  facilities  involved  in  the 
transportation  of  hazardous  materials. 
While  use  of  the  ERG  would  l>e  one 
method  of  compliance,  fiexibilify  is 
provided  to  afford  use  of  other  means  to 
satisfy  this  requirement. 

B.  N.O.S.  Descriptions/Generic 
Descriptions 

The  Chemical  Waste  Transportation 
Council  (CWTC)  supported  showing  the 
technical  name  for  n.o.s.  descriptions. 
However.  CWTC  stated  that  the 
requirement  poses  special 
administrative  problems  for  non-bulk 
shipments  of  wastes.  The  CWTC  stated: 

Keep  in  mind  that  non-bulk  shipments  of 
hazardous  waste,  as  opposed  to  hazardous 
pure  product,  are  normally  comprised  of  a 
variety  of  waste  stream  packages.  The  extent 
of  this  variety  becomes  most  complex  with 
regard  to  the  shipment  of  waste  material 
packaged  in  accordance  with  49  CFR 
173.12(b).  Yet  the  risk  presented  by  these 
divergent  but  compatible  waste  streams  is  no 
greater,  and  for  the  most  part  is  leu 
hazardous,  than  its  source  material.  Waste, 
after  all,  is  often  the  dilute  by-product  or 
residue  of  a  pure  hazardous  material  product 
This  is  especially  true  of  wastes  with  an 
n.0.8.  status. 

The  CWTC  requested  that  DOT  aUow 
shippers  of  hazardous  wastes  to  show 
waste  stream  numbers  in  place  of 
technical  names  for  n.o.s.  entries  as 
provided  under  the  requirement  in 
S  172.203(c)  for  hazardous  substances. 
CWTC  petiUoned  RSPA  (petition 
number  P-1033)  to  amend  the  HMR  at  49 
CFR  172.203(c)(1)  and  172.324(a)  to 
exclude  materials  packaged  in 
accordance  with  the  lab  pack  provisions 
in  S  173.12  from  the  requirement  of 
showing  technical  names  for  n.o.8. 
entries. 

RSPA  did  not  intend  to  make  the 
additional  description  and  marking 
requirements  for  emergency  response 
information  for  hazardous  waste 
materials,  packaged  in  accordance  with 
the  lab  pack  provisions,  more 
burdensome  to  the  hazardous  waste 
industry.  On  the  contrary,  RSPA  agrees 
with  CWTC  conunents  that  for 
hazardous  waste  materials,  packaged  in 
accordance  with  the  lab  pack 
provisions,  inclusion  of  waste  stream 
numbers  rather  than  technical  names  for 
n.o.s.  descriptions  would  meet  the 
additional  emergency  response 
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infonnfitioii  rw]tiliun6Btt<  Conswjocnuyi 
in  i  17S.12.  ■  new  poragra  ih  (!)  hat  bean 
added  to  allow  the  nae  of  ivaste  stream 
nuinben,  instead  of  die  n  quired 
technical  name  descriptioi  i.  for 
hazardous  waste  package  1  in  lab  packs. 
It  shodd  be  noted,  howev  »r,  that  mere 
is  no  exoeptioa  in  I17S.1Z,  or  elsewhere, 
from  identifying  the  name  i  of 
constituents  contained  in  ab  packs,  if 
the  oottstitaent  is  a  hazarqous  substance 
or  a  poison. 

Most  commenters  supported  including 
the  technical  name  for  n.as.  or  generic 
descriptions  on  shipping  i  apers. 
However,  because  oiany  I  scfanical 
names  are  quite  lengthy  or  complicated, 
and  commenters  are  concerned  about 
the  disclosure  of  propriety  information 
or  trade  secret*,  m^  reootamended 
including  chemical  uunlly  or  generic 
names,  common  names.  r4gistared  trade 
names,  or  other  names  in  the  NIOSH 
registry  in  place  of  technidd  names  for 
n.o.s.  entries.  Trade  secrev  include 
chemical  focraulatkin*.  antt  the 
commenters  believe  mat  this 
information  would  not  be  protected  if 
they  were  required  to  incllide  the 
technical  names  of  these  mnstituents  on 
shipping  paper*.  RSPA  boieves  that  in 
emergency  response  situapons,  the 
addition  of  technical  namis  for  n.o.s. 
entries  is  the  best  way  to  jdentify  the 
primary  and  subsidiary  hizards 
associated  with  a  materla|.  RSPA  also 
realizes  that  some  chemictd  technical 
names  are  extremely  complex.  In  order 
to  accommodate  the  use  oi  chemical 
names  that  are  more  readily 
recognizable  and  usable  to  emergency 
responders.  the  definition  jin  1 171.8  for 
"technical  name"  includes  diemical 
names  designated  or  reooinized  by  the 
International  Union  of  Pute  and  Applied 
Chemistry  (lUPAC).  the  Chemical 
Abstracts  Service,  or  in  the  Registry  of 
Toxic  Effects  of  Chemical  Substances 
(RTECS).  However,  tradenames  may 
not  be  ued  as  technical  names. 

Further,  RSPA  believes  there  is  sound 
reasoning  to  require  improved 
identification  of  chemioallconstituents. 
Commenters'  concerns  th$t  "trade 
secret"  information  may  be  disclosed  by 
showing  diese  constituenn  on  shipping 
papers  for  "n.o.s."  descriptions  have  not 
been  substantiated  As  required  by  this 
final  rule,  if  a  hazardous  i^iaterial  is  a 
mixture  or  solution  of  two  or  more 
hazardous  materials,  onl)  die  technical 
names  of  at  least  two  con  ponents  most 
predominantely  contributing  to  die 
hazards  of  the  mixture  or  jsolution  are 
required  to  be  entered  onjthe  shipping 
paper.  Furthermore,  this  f  nal  rule  does 
not  impose  mandatory  re'  elation  of  an 
exact  formulation,  only  d  sdosure  of 


valuable  safety  related  Information  to 
be  used  in  the  transportation  network. 
Adationally,  it  is  our  belief  diat 
identifying  the  two  major  constituents 
which  contribute  to  the  hazards  of  a 
material  will  result  in  only  limited,  if 
any,  instances  where  proprietary 
information  would  be  revealed.  Current 
provisions  of  the  HMR  for  identifying 
constituents  in  poisons,  hazardous 
substance  mixtures  and  solutions,  and 
any  n.o.s.  description  for  water 
shipments  have  not  revealed  a  problem 
regarding  the  release  of  proprietary 
bironnation. 

Recendy,  RSPA  has  been  made  aware 
of  a  potential  problem  concerning  the 
identification  of  constituents  of 
materials  Uiat  are  subject  to  the 
provisions  of  21 CFR  1301.74,  as 
administMod  by  the  Drag  Enforcement 
Admlnistratioa  (DBA).  Paragraph  (e)  of 
diat  section  states:  "*  *  *  In  addition, 
the  registrant  shall  employ  precautions 
(e.g..  assuriog  diat  shipping  containers 
do  not  fauUcate  that  contents  are 
controlled  substances)  to  guard  against 
storage  or  in-transit  losse*."  RSPA  is  not 
aware  diat  the  oanvnt  consdtnent 
identificatioa  requirements  of  the  HMR 
have  resulted  ha  violations  of  the  UEA 
requirements  by  persons  shipping 
hazardous  materials  that  are  also 
controlled  substances.  The  requirements 
of  this  final  rule  should  not  cause  any 
significant  compliance  difficulties.  CH 
the  controlled  substances  reviewed  by 
RSPA.  each  has  a  general  or  other 
technical  name  which  may  be  used  to 
identify  the  controlled  substance  in 
accortkmce  with  the  requirements  of 
this  final  rule,  but  whidi  do  not  use 
terminology  which  readily  identifies  the 
hazardous  material  as  a  controlled 
substance. 

C  Telephone  Contact  for  Emergency 
Response  Information 

Comments  to  the  notice  generally 
supported  RSPA's  proposal  to  require 
that  shipping  papers  contain  the  twenty- 
four  hour  telephone  number  of  a  person 
with  detailed  knowledge  of  the 
hazardous  characteristics  of  the 
materials  being  shipped.  The  Chemical 
Manufacturers's  Assodation  (CMA) 
indicated  support  for  the  provision  that 
allows  shippers  to  list  CHEMTREC.  or 
other  organizations,  with  similar 
capabilities,  as  the  initial  contact  point 
for  emergency  response  information. 
CMA  pointed  out  that  it  would  be 
impractical  for  an  individual  or  small 
company  to  provide  a  phone  number  in 
the  absence  of  this  provision. 

CHEMTREC  is  a  public  service  of  the 
CMA.  CHEMTREC  has  die  capabilify  to 
provide  hnmediate  advice  by  telephone 
for  the  on-scene  commander  at  a 


chemical  emeigency.  and  can  dien 
prompdy  contact  the  shipper  of  the 
hazardous  material  for  detailed 
assistance  and  an  appropriate  response 
follow-up.  CHEMTREC  operates  24- 
hours  a  day.  seven  days  a  week  to 
receive  toU-free  calls.  CHEMTREC 
notifies  the  National  Response  Center 
(NRC)  of  significant  inddent*.  If 
requested,  they  will  conned  a  caller 
direcdy  to  the  NRC.  as  required  by 
Federal  law  and  regulation.  Other 
industry  or  government  organizations 
may  eidst  or  be  established  which  may 
provide  similar  services  for  spedfied 
categories  of  materials.  RSPA 
recognizes  the  difficulfy  experienced  by 
small  companies,  who  may  not  always 
have  a  24-liottr  telephone  number  or 
have  an  individual  available  to  respond 
to  hiquiries  on  a  24-hour  basis.  This  final 
rule  aik>ws  for  the  use  of  an  emergency 
response  telq)hone  number  other  than 
the  shipper's,  provided  the  shipper  has 
furnished  an  agency  or  ofganizadno 
with  detailed  infonnation  concerning  the 
hazardous  material  and  that  die  agency 
or  organization  is  capable  ot  and  has 
accepted  reeponsibility  for,  providing 
sudi  taiformadon.  This  option  will 
provide  a  shipper  the  flexibility  of 
selecting  a  name  and  number  «^ch  will 
ensure  a  24-hour  availability  of 
knowledgeable  assistance. 

Although  most  commenters  supported 
the  propcMal  to  require  a  24-hour 
emergency  response  telephone  number 
on  sUpping  papers,  several  expreesed 
concern  about  the  requirement  in 
§  172.004(aX2)  for  the  telephone  number 
to  appear  on  the  shipptaig  paper  "Mn 
assodation  with  die  basic  description". 
These  commenters  requested  that  die 
phone  number  be  allowed  anywhere  on 
the  shipping  paper,  as  long  as  it  is  noted 
diat  the  number  is  shown  for  the 
purpose  of  emergency  response.  In  diis 
final  rule,  the  requirements  in 
S  172.604(a)(2)  (i)  and  (ii)  have  been 
modified  to  require  shippers  to:  (1)  enter 
the  emergency  response  telephone 
number  on  shipping  papers  "following 
the  description  of  the  hazardous 
material",  or  (2)  entered  once  on  the 
shipping  paper  when  the  number  applies 
to  each  material  entered  on  the  shipping 
paper,  it  is  deariy  highlighted  for  easy 
identification,  and  it  is  indicated  that  the 
telephone  number  is  to  be  used  to  obtain 
emergency  response  information. 

In  the  NPRM.  RSPA  proposed,  as  an 
option  for  a  package  having  a  gross 
weight  of  30  kilograms  or  less,  that  the 
24-hour  emergency  response  telephone 
number  may  be  displayed  on  the  outside 
of  the  package  hi  association  with  the 
proper  shipping  name  rather  than  on  the 
shipping  paper.  The  United  Parcel 
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Service  (UPS)  and  die  Air 
lYvnsportatioB  Assodation  of  America 
supported  the  requirement  that  shijqping 
papers  contain  a  24-hour  emergency 
response  telephone  number  to  obtain 
emergency  response  information 
concerning  hazardous  materials,  but 
suggested  that  the  24-hour  emergency 
response  telephone  number  should  not 
be  placed  on  packages  instead  of  being 
placed  on  shipping  papers  for  packages 
of  30  kilograms  or  less.  This  suggestion 
was  based  on  their  concern  that,  if  a 
package  is  found  to  be  damaged  or 
leaking,  emergency  response  personnel 
should  not  jeopardize  their  safefy  by 
coming  into  contact  with  a  leaking  or 
damaged  package  to  obtain  the 
emergency  response  telephone  number. 

Upon  finther  coosideration.  RSPA 
agrees  with  the  commfeoters. 
Consequently,  the  exception,  as 
proposed  in  the  NPRM.  to  allow 
shippers  to  place  the  emergency 
response  telephone  number  on  packages 
instead  of  being  placed  on  shipping 
papers  for  packages  of  30  kilograms  or 
less  has  not  been  adopted. 

D.  AdihtioDal  Considefations 

Applicability  of  emergeacy  reapoase 
information  requirements  to 
intematioaal  shippen.  The  NPRM  did 
not  prq;>ose  to  except  perssos  importing 
or  exporting  hazardous  materials  from 
compliance  with  requirements  for 
written  emergency  response 
information.  To  clarify  the  applicability 
of  emergency  response  infonnation 
requirements  to  import /export 
shipments  of  bazardoua  materials, 
§  171.11,  applicable  to  shipnwnts  of 
hazardous  materials  conforming  to  the 
International  Civil  Aviation 
Organization's  Technical  Instructions 
for  the  Safe  Transport  of  Dangerous 
Goods  by  Air  (ICAO  Technical 
Instructions),  is  revised  in  this,  final  rule 
to  requke  con^Iiance  with  emergency 
response  information  requirements  in 
Subpart  G  of  Part  172  dl  diis  subchapter. 
It  should  be  noted  tliat  no  change  in  the 
requirements  of  S  171.12  have  been 
adopted  in  tUs  final  rule,  therein, 
shipments  of  hazardous  materials  made 
in  accordance  with  the  provisions  of  this 
section  are  not  excited  from  the 
shipping  paper  or  emergency  response 
information  requirements.  RSPA  notes 
that  both  ICAO  and  the  International 
Maritime  Organization  (IMO)  publish 
documents  containing  emergency 
response  inforuiation  which  could  be 
used  to  satisfy  the  written  emergency 
response  infonnation  requirements 
specified  in  this  final  rule,  when  used  in 
con|unction  with  a  properly  prepared 
shipping  paper. 


With  regard  to  providing  a  244HMir 
emergfiBcy  naponse  telephone  nianbcr, 
die  HaxardooB  Materials  AMsoty 
Couaefl  (HMAC)  sfrongly  «ged  R9A  to 
require  foreign  shippers  that  niip 
hazardous  materials  hito  die  United 
States  to  designate  a  representative  in 
the  U.S.,  and  to  ensure  that  the  contact 
is  supplied  with  si^icaent  emergency 
response  in&rmatioa  to  adeqaately 
assist  emergency  responders.  Other 
commenters,  such  as  the  Air  Transport 
Association  of  America  and  the 
International  Air  Transport  Association 
(lATA)  were  concerned  that  overseas 
telephone  numbers  would  be  of  litde  use 
in  an  eaoergency  in  the  U.Sb.  and  that 
there  could  be  some  difficulty  in 
obtaining  emergency  response 
information  for  anport  shipments  of 
hazardous  materials.  R^A  has  similar 
concerns  regarding  the  effectiveness  of 
an  overseas  24-hour  emergency 
response  telephone  mmfoer  contact  for 
foreign  shipper*.  Although  FAAACs 
proposal  to  require  that  foreigB  shippers 
desi^iate  a  representative  in  the  U.S. 
appecu^  to  have  merit,  it  is  beyond  the 
scope  of  this  rulemaking.  RSPA 
antidpates  addressing  diis  issue  in 
future  rulemaking.  Until  that  b'rae,  the 
emergency  response  infonnation 
requirements  of  this  final  rule  apply  to 
all  shippers  of  hazardous  nufteriah. 
Accorthiigfy.  the  appropriate  sections  of 
dw  HMR,  a  171.11,  and  in.l2a.  have 
been  revised  to  require  that  import 
shipments  of  hazardous  materials, 
subfect  to  the  provisions  of  these 
sections,  must  conform  to  the 
requirements  for  emergency  response 
information  as  prescribed  in  Subpul  G 
of  Part  172  of  tUs  subchapter. 

Applicabilrty  of  the  emergency 
response  information  requirements  to 
Canadian  shipments  of  hazardous 
materials.  The  requirements  under 
§  17L12a  allow  hazardous  materials 
shipments  from  Canada  to  be 
transported  in  the  United  States,  which 
are  transported  in  accordance  with  the 
Canadian  'Transport  of  Dangerous 
Goods  Regulations"  (TDG).  The  TDG 
regulations  contain  reqnireaMnts  for  the 
use  of  certain  emergency  response 
information  for  shipments  of  hazardous 
materials.  The  requirements  for 
completioa  of  the  "Emeigency  Response 
Form"  are  set  out  in  the  Caoadiafn 
"Regulations  for  the  Traisportstioo  of 
Dangerous  Commodities  by  RaiL" 
However,  the  Canacfian  "Emergency 
Response  Form"  only  apphes  to  carload, 
traileiload.  truckload  or  contaiaerload 
quantities  of  liazardous  materials 
transported  by  raiL  These  Canadian 
requirements  do  not.  in  aU  instances, 
fiilfill  the  requirements  specified  in  this 


final  rule.  Ther^dre.  1 171.12a  has  been 
revised  by  the  addition  of  paragraph 
(a)t7)  which  requires  compliance  with 
the  emergency  response  infomation 
provisions  of  Subpart  G  of  Part  172. 

Applicability  of  etnergettcy  response 
.  information  retpureinents  to  eaipty 
packefgrags.  The  reqwemenls  under  49 
CFR  173.29,  for  empty  packagings  that 
contain  aay  residue  of  a  hazardous 
material,  spedfy  that  unless  a  packaging 
is  cleaned  and  purged  of  all  residue,  or 
filled  with  materials  not  regulated  under 
49  CFR.  it  nast  be  transpcrted  in  the 
same  manner  as  required  when  it 
previously  contained  a  greater  quantity 
of  hazardous  materials.  This  pruvision 
also  applies  to  conformance  with 
emergency  response  information 
requirements. 

Requests  for  public  hearing.  Three 
commenters.  the  ATA.  the  Regular 
Common  Carrier  Conference  fRCCC), 
and  the  faitemational  Association  of  Fire 
Pfghters  (lAFF)  requested  that  RSPA 
condact  a  public  hearing  on  the  merits 
of  the  proposals  contained  in  the  NPRM. 
ATA  and  RCCC  requested  a  joint 
hearing  with  DOT  and  OSHA  to  address 
the  nature  and  extent  of  hazardous 
materials  inddents  in  the  trucking 
industry  and  the  information  necessary 
to  protect  employees  and  others  in  the 
event  of  such  incidents.  ATA  stated 

(t)hi8  hearing  will  aUo«i  both  sgeacics  to 
hear  from  tiis  affected  L-idu«trie«  and  to 
better  understand  tlie  conHict  which  vviH 
arise  as  a  result  ef  the  tack  of  dekneation  of 
regulatory  autiiority  of  the  two  agenda*.  It 
would  also  pronde  DOT  and  OSHA  with  ttte 
opportunit)'  to  hear  Bu^^esticms  which  could 
help  to  promote  national  ontformity  and 
increased  safety  throogh  practical  and  ■ 
realistic  coimraibcatioa  standanL 

RSPA  conducted  a  public  hearing  on 
certain  aspects  of  this  rulemaking  action 
after  issuance  of  the  ANTOM. 
Comments  received  during  the  hearing 
and  the  comment  period  on  the  ANPRM 
generally  supported  the  proposal  to 
require  that  additional  emergency 
response  information  be  included  on  the 
shipping  paper,  such  as  a  24-hour 
emergency  response  information 
telephone  number,  and  additional 
shipping  descriptions.  A  roajortty  of  the 
commenters  supported  the  use  of  the 
ERG  as  the  document  for  providing 
emergency  response  information  in  the 
event  of  an  incident  involving  hazardous 
materials.  RSPA  received  over  seventy 
responses  to  the  ANPRM.  Based  on  the 
responses  received  to  the  ANPRM, 
RSPA  issued  an  NPRM  proposing 
specific  regulatory  requirements  dealing 
with  emergency  response 
communications.  In  response  to  the 
NPRM.  more  than  seventy  comments 


27142  Fwknl  R  igtoter  /  Vol.  54.  No.  122  /  Tuesday,  June  27,  1989  /  Rules  and  Regulations 


were  received  and  evalu4ted. 
Purthennora.  comments  tp  other  pending 
rulemaking  actions,  such  as  Docket  HM- 
181,  dealing  with  similar  npics 
addressed  in  this  rulemaking  (ie., 
additional  requirements  for  technical 
names  for  n.o.8.  descriptions),  were 
evaluated.  RSPA  does  not  believe  that  a 
public  hearing  on  the  proposals 
contained  in  the  NPRM  wjoold  have 
provided  substantive  adcftional 
information  beyond  the  comments 
already  received,  evaluated,  and 
discussed  in  responses  toj  the  ANPRM 
and  NPRM.  | 

In  specific  response  to  the  ATA  and 
RCCC  request,  RSPA  fully  appreciates 
the  necessity  for  uniform  and  non- 
conflicting  requirements,  ^  the 
maximum  extent  possible  between 
various  agencies  of  the  Government.  In 
order  to  provide  compliance  flexibihty, 
thereby  limiting  the  potei^tial  for 
duplicative  or  conflicting  requirements, 
RSPA  has  not  required  a  ipecific  form  or 
document  which  would  be  necessary  in 
order  to  comply  with  the  fequirements 
of  this  final  rule.  Emergertcy  response 
information  must  be  in  a  lonn  or 
document  that  permits  reference  to  the 
hazardous  materials  being  shipped  and 
provide  guidance  relative  to  the  hazards, 
risks,  precautions  and  milgation 
methods  necessary.  This  mformation 
can  be  transmitted  using  en  MSDS,  the 
ERG,  or  any  other  document  that 
provides  the  information  prescribed. 

ATA  also  expressed  (xncem  about 
the  {>otential  overlap  of  DOT  and  OSHA 
regulations  and  suggestea  a 
memorandum  of  nnderstinding  (MOU) 
to  delineate  respective  authorities. 
RSPAaagrees  that  it  should  coordinate 
with  OSHA  officials  on  a  continuing 
basis,  but  a  formal  MOU  pnly  could 
constitute  an  agreement  tb  coordinate 
interagency  activities.  Matters  related  to 
resolution  of  jurisdiction^  issues  (e.g., 
the  meaning  of  the  "exerdse"  provision 
of  the  Occupational  Safew  and  Health 
Act;  29  U.S.C.  S53(b)(l))  i^ust  be 
handled  in  the  manner  specifled  by  law 
(e.g.,  review  and  decision  by  the 
Occupational  Safety  and  Health  Review 
Commission).  In  order  to  facilitate 
interagency  coordlnationjRSPA  solicits 
information  on  hazardous  materials 
issues  that  should  be  disoissed  with 
OSHA  ofTicials  on  an  ongping  basis. 

The  LAFF  also  requested  that  a  public 
hearing  be  held  regardingjthe  proposals 
contained  in  the  NPRM  aid.  in  addition, 
stated  the  following:        I 

The  lAFF  strongly  ditagrels  with  the 
position  of  the  DOT  that  material  safety  data 
sheeU  (MSDSs)  not  be  proviaed  and 
maintained  in  those  locations  as  required  in 
172.600(a).  We  believe  that  tie  MSDS,  the 
primary  vehicle  for  tranamiti  ng  chemical 


information,  should  be  required  and  available 
for  use  by  fire  fighting  and  other  emergency 
response  personnel  during  ■  hasardous 
materials  emergency.  We  bebeve  that  the 
reasons  provided  by  the  DOT  in  the  Notice  of 
Proposed  Rulemaking  are  not  only  based  on 
special  interest  (industry  and/or  those  being 
regulated)  but  are  significantly  rhetorical  and 
unsubstantiated.  While  we  agree  that  MSDS 
were  not  originally  developed  for  the  purpose 
of  providing  informatioi  for  emergency 
response,  they  are  now  in  fact  the  most 
tttiUiad  vehicle  for  providing  such 
information.  As  you  are  well  aware,  the 
Federal  Hazard  Communication  Standard, 
most  State  Rlght-to-Know  standards,  8AKA 
and  many  other  federal,  state  and  local 
regulations  require  the  utilization  of  the 
MSDS.  Ptre  fighters  and  emergency  response 
personnel  uti^  this  Information  at  fixed 
iadUtfes  and  would  obviously  be  able  to 
utlliza  this  information  equally  as  well  when 
responding  to  transportation  incidents. 

We  also  strongly  disagree  with  the 
proposal  that  the  DOT  ^ergency  Response 
Guidebook  be  used  to  satisfy  the  proposed 
requirements.  The  DOT  ERG  has  never  had 
pubUc  review  other  than  through  an 
"unofficial"  and  very  unbalan^  advisory 
committee.  If  the  ERG  is  to  be  utilized,  we 
propoee  that  it  receive  full  review  in 
accordance  with  the  Administrative 
Procedures  Act  Accordingly,  we  also  do  not 
agree  with  the  allowance  of  the  use  of  the 
CHEMTREC  telephone  to  satisfy  the 
requirements  of  172.004,  especially  without 
further  definition  of  what  "accepting 
responsibilify  for"  would  mean  and  without 
public  review  of  the  CHEMTREC  operation 
and  their  legal  responsibilities.  If  a  telephone 
number  is  to  be  included,  aside  from  the 
responsible  shipper,  we  propose  the 
telephone  number  of  the  National  Response 
Center  be  utilized.  As  you  are  awara.  the 
NRC  telephone  number  is  a  toll-free  number 
that  is  staffed  seven  days  a  week,  24  hours  a 
day.  While  the  NRC  has  the  capability  to 
inunedia^ly  patch  the  caller  into 
CHEMTRECs  information  and  referral 
service  as  well  as  into  governmental 
agendas,  utilizing  the  NRC  has  other 
valuable  functions  not  performed  by 
CHEMTREC  Notification  of  the  NRC  serves 
many  vital  functions,  including  permitting 
federal  involvement  to  proceed  in  a  timely 
and  effective  manner.  We  believe  this  would 
greatly  assist  fire  fighters  in  handling 
hazardous  materials  incidents. 

RSPA  has  not  required  nor  prohibited 
the  use  of  the  MSDS  as  a  means  of 
providing  information  to  workere 
covered  by  the  Right-to-Know 
legislation  and  Superfund  Amendment 
and  Reauthorization  Act  of  1986 
(SARA).  We  recognize  the  importance 
and  use  of  the  MSDS  in  providing 
information  to  employees  and  in 

Slanning  functions.  However,  as  has 
een  made  evident  in  the  course  of  this 
rulemaking  action,  no  single  standard 
exists  for  Uie  preparation  of  MSDS  to 
provide  emergency  response 
information  for  transportation  bicidents. 
While  an  MSDS  may  provide 


information  during  an  incident  involving 
hazardous  materials,  die  MSDS  may  not, 
in  ail  Instances,  provide  specific 
information  relative  to  response  actions 
to  be  taken  during  transportation  related 
Incidents.  Conceivably,  for  "less-than- 
truckload"  and  "less-than-carload" 
shipments,  a  carrier  would  possess 
numerous  MSDS  for  the  different 
materials  being  transported.  In  the  event 
of  a  hazardous  materials  emeigency, 
they  may  not  be  the  most  appropriate 
means  to  ascertain  the  appropriate 
emergency  response  action  to  be  taken. 
Additionally,  a  number  of  different 
MSDS  may  exist  for  the  same  material 
when  shipped  by  different  individuals. 
Information  on  these  multiple  MSDS 
may  in  fact  vary,  thus  ]X)tentially 
leading  to  confusion  during  initial 
emergency  response  actions. 

The  requirements  issued  in  this  final 
rule  are  intended  to  provide  specific 
information  relative  to  the  hazards  of 
the  materials  being  transported  and 
provide  immediate  initial  emergency 
response  guidance  until  further  specific 
information  can  be  obtained  bom.  the 
shipper  or  othera  relative  to  long  term 
mitigation  actions.  To  date,  only  the 
ERG  and  similar  documents  such  as 
those  published  by  ICAO  and  IMO  have 
consoUdated  this  initial  response 
information  into  a  single,  multimodal 
easily  understood,  and  recognizable 
document  directiy  correlated  with 
identification  numbers  and  emergency 
response  guidance.  However,  RSPA  has 
not  imposed  a  requirement  that  the  ERG 
be  carried  on  each  transport  vehicle  and 
be  maintained  at  facilities  involved  with 
the  transportation  of  hazardous 
materials.  Rather,  this  final  rule  requires 
that  specific  emergency  response 
information  accompany  shipments  of 
hazardous  materials  and  be  present  at 
transportation  facilities.  This 
information  may  be  in  any  format, 
including  an  MSDS,  Uie  ERG,  or  other 
similar  document,  so  long  as  that 
document  provides  information,  which 
at  a  minimum,  provides  the  description 
of  the  hazardous  material,  immediate 
health  hazard  information,  risks  of  fire 
and  explosion,  immediate  precautions  to 
be  taken  in  the  event  of  an  accident  or 
incident,  immediate  methods  of  handling 
large  and  small  fires,  initial  methods  for 
handling  of  spills  or  leaks,  and 
preliminary  first  aid  measures. 

The  lAFF  asserts  that  the  ERG  has 
never  had  a  public  review  other  than 
through  an  "unofficial"  and  very 
"unbalanced"  advisory  committee.  The 
ERG  is  not  a  regulatory  document.  There 
is  no  requirement  currentiy  in  the  HMR 
nor  in  this  final  rule  which  mandates  the 
use  of  the  ERG.  The  ERG  was  developed 
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in  an  effort  to  fulfill  RSPA'a 
responsibilities  to  provide  for  a  safe 
transportation  environment  for 
hazardous  materials,  and  in  an  effort  to 
provide  better  information  to  emergency 
responders  in  the  event  of  an  incident 
involving  hazardous  materials  in 
transportation. 

The  ERG,  first  published  in  1980  and 
republished  in  1984  and  1987,  was 
developed  in  cooperation  with 
respresentatives  fiom  a  number  of 
diverse  groups.  Representatives  include 
members  of  the  DOT,  firefighters,  the 
International  Association  of  Fire  Chiefs, 
the  faitemational  Association  of  Chiefs 
of  Police,  The  Fire  Marshal  Association 
of  North  America,  the  National  Fire 
Protection  Association,  a  cross-section 
of  major  manufacturers  of  hazardous 
materials,  including  representatives 
fiom  Dow  Chemical,  DuPont  de 
Nemours,  and  Union  Carbide, 
CHEMTREC  and  the  International 
Association  of  Fire  Hghters.  Each 
participant  in  the  development  of  the 
ERG  was  invited  to  present  suggestions, 
recommendations  and  other  information 
relative  to  the  guidance  presented  in  the 
ERG.  A  number  of  participants, 
including  the  lAFF,  presented  issues 
relative  to  the  devek^Hoent  of 
infonaation  and  recorameodatioos 
contained  in  the  ERG.  AH  issues  were 
discussed  and  dedsioas  made  by  RSPA 
relative  to  the  final  content  of  the  ERG. 

Since  the  issaance  <A  the  1980  and 
subsequent  editions  of  die  ERG,  more 
than  Z&  million  copies  have  been 
distributed,  without  charge,  to 
emergency  response  organizations. 
Thousands  of  other  copies  of  the  ERG 
have  been  purchased  by  othen  fiom 
commercial  sources.  Such  wide 
distribution  has  provided  extensive 
review  by  a  large  audience  and 
constmctTve  comments  have  been 
solicited,  especially  comments 
concerning  its  use  in  handling  incidents 
involving  hazardous  materials.  For 
example,  the  current  edition  of  the  ERG 
specificalfy  requests  such  comments  and 
provides  an  address  to  which  such 
comments  should  be  forwarded.  RSPA 
maintaint  an  open  log  on  comments 
relative  to  the  ERG,  eadi  comment  is 
evaluated  and  an  attempt  is  made  to 
address  each  issue  during  devek^nient 
of  subsequent  editions. 

The  LAFF  also  objected  to  the 
allowance  of  the  use  of  the  CHEMTREC 
telephone  number  to  satisfy  the 
requirements  of  { 172.604  and 
recommended  use  of  the  National 
Response  Center's  telei^one  number. 
RSPA  has  not  mandated  the  use  of  the 
CHEMTREC  number,  nor  the  specific 
use  of  any  organization's  number. 


Therefore,  tiie  CHEMTREC  telephone 
number,  or  any  other  agency's  or 
organization's  telephone  number  may 
only  be  used  if  the  shipper  has  supplied 
the  required  information,  and  tire  agency 
has  accepted  the  responsibility  for 
providing  information  relative  to  the 
shipper's  hazardous  material. 

"rhe  NRC  has  generally  not  been 
provided  with  information  relative  to  a 
specific  shipper's  hazardous  materials 
shipments,  and  usually  caimot  identify  a 
specific  shipper  contact,  nor  has  it 
"accepted  responsibility  for"  providing 
information  relative  to  a  specific 
shipper's  hazardous  materials 
shipments.  A  requirement  that  an 
emergency  response  telephone  number 
be  provided  for  each  shipmoit  of 
hazardous  materials  is  an  attempt  to 
provide  emergency  responders  with 
more  product-specific  information 
relative  to  the  hazards  of  the  materials 
being  transported.  Nothing  in  the  current 
regulations  or  this  final  rule  prohibits  or 
limits  an  emergency  responder's  efforts 
in  obtaining  information  from  all 
available  sources.  This  position  is  in 
fact  borne  out  by  a  statement  in  the  ERG 
which  states,  "As  a  first  responder  at 
the  scene  of  a  hazardous  materials 
incident,  you  must  seek  additional  and 
more  specific  information  about  any 
material  in  question  as  soon  as  you  are 
able."  RSPA  certainly  encourages  those 
involved  in  responding  to  hazardous 
materials  incidents  to  use  all  available 
sources  of  information  in  order  to  make 
better  informed  judgments  on  how  to 
handle  diera. 

m.  Relationship  to  Requirements  Under 
Odier  Fadrni  Slataites 


On  August  24, 1987,  OSHA  pidilished 
a  final  rule  (52  FR  31852)  which 
amended  their  Hazard  Communication 
Standard  P^CS).  The  amended  HCS 
requires  virtuaUy  all  employera  to 
establish  hazard  commumcation 
programs  to  provide  information  to 
emfrfoyees  on  the  hazards  of  chemicals 
in  the  workplace.  The  amended  HCS 
recognizes  a  variety  of  work  situations, 
including  those  where  employees  only 
handle  chemicals  in  sealed  containers 
that  are  not  opened  under  normal 
conditions  of  use  (e.g.,  trucking 
terming  war^ousing.  marine  caigo 
handling  and  retail  sales).  Under  the 
HCS,  such  employees  must  be  provided 
information  and  training  to  protect  them 
in  the  event  of  a  spill  or  leak.  The 
emergency  response  communication 
requirements  of  this  final  rule 
complement  those  of  the  HCS. 

In  adcfltion,  RSPA  believes  that  the 
use  of  the  emergeacy  response 
information  requiced  under  this  nde.  in 


association  with  the  shipping  paper 
information,  will  also  assist  carriers  in 
complying  with  portions  of  the 
emergency  notification  requirements  of 
section  304  of  Title  III  of  the  Superfund 
Amendments  and  Reauthorization  Act 
(SARA).  The  emergency  notification 
requirements  of  SARA.  Titie  III.  apply  to 
transportation,  and  storage  incident  to 
transportation,  as  well  as  fixed  or 
stationary  facilities  that  are  not 
transportation  facilities. 

rv.  Review  by  Sections 

Section  171.8.  In  §  171.8,  the  deRnrtion 
for  "technical  name"  is  revised  to 
inchide  chemical  names  recognized  in 
scientific  and  technical  journals  and 
handbooks. 

Section  171.11.  In  S  171.11,  paragraph 
(d)  is  revised  to  require  compliance  with 
the  emergency  response  information 
requirements  for  international  shippers 
who  import  hazardous  materials  into  the 
United  States  aboard  aircraft 

Sectiott  171.12a.  In  S  171.12a.  a  new 
paragraph  (a)(7)  is  addd  to  require 
shipments  of  hazardous  materials  being 
imported  into  the  United  States  from 
Canada  to  be  in  compliance  with  the 
requirements  for  emergency  response 
information  specified  in  the  new 
Subpart  G  of  Part  172. 

Section  172202.  This  section  is 
revised  by  adding  a  new  paragraph  (d) 
to  require  that  shipping  papers  most 
contain  an  emergency  response 
telephone  number  for  the  description  of 
the  hazardous  material  being  shipped  as 
specified  in  the  new  Subpart  G  ojf  Part 
172. 

Section  172.203.  This  section  is 
revised  by  moving  paragraph  (iH2)  and 
redesignating  paragraph  (iH3)  as 
paragraph  (iX2)-  Paragraph  (i)(3)  is 
removed.  Tte  requirements  from 
paragraph  (i)(2)  are  incorporated  into  a 
revised  paragraph  (k)  to  require  that  the 
"tpchni(»l  name"  must  be  shown  on 
shipping  papers  than  contain  "n.o.s.  and 
generic"  descriptions  for  hazardous 
materials.  A  new  paragraph  (m)  is 
added  to  this  section  incorporating  some 
of  the  requirements  for  poisonous 
materials  wbich  previously  appeared  in 
paragraph  (k)  of  this  section. 

Section  172.301.  In  \  172J01, 
paragraph  (c)  is  redesignated  as 
paragraph  (d),  and  a  new  paragraph  (c) 
is  added  to  require  maricing  of  the 
technical  name  of  the  hazardous 
material  on  non-bulk  packages  which 
contain  hazardous  materials  described 
under  n.o.8.  descriptions,  and  on  non- 
bulk  packages  of  certain  poisooous 
materials  described  under  generic 
descriptions.  In  both  instances,  the 
technical  name  must  be  shown  in 
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parentheMt,  iiniii«diately|foUowiiig  the 
proper  shipping  name. 

Section  17Z302.  This  sefction  on 
marking  requirements  for  I 
shipment  of  hazardous  miterials  by 
water  is  rendered  obsolet^  by  the 
changes  in  i  172.301.  The^fore.  this 
section  is  removed. 

Subpart  G  to  Part  17Z  X  new  Subpart 
G  is  added  to  Part  172  cor 
requirements  for  emergen^  response 
information. 

Section  173.12.  This  sec^on  is  revised 
to  add  a  new  paragraph  (I  wdiich 
provides  an  exception  from  showing  the 
technical  name  for  n.o.s.  descriptions  in 
shipping  papers  and  pack^  markings 
for  bazsjdous  waste  materials  packaged 
in  accordance  with  the  lab  pack 
provisions,  unless  the  hazardous 
material  is  a  hazardous  s«  bstance  or 
meets  the  definition  of  a  p  oison. 

Section  176.30.  This  seel  ion  is  revised 
to  require  that  a  dangerou  i  cargo 
manifest  contain  a  24-houi '  emergency 
response  telephone  numb*  ir. 

V.  Administrative  Nodces 

A.  Paperwork  Reduction  /  ct 

The  changes  and  new  n  quirements 
for  information  collection  In  IS  172.201. 
172.203. 172.602.  and  172.664  have  been 
approved  by  the  Office  of  Management 
and  Budget  (0MB)  under  me  provisions 
of  the  Paperwork  Reductidn  Act  of  1060 
(Pub.  L  96-511)  under  0KB  control 
numbers  2137-0034  and  21 37-0680 
(expiration  dates:  June  30, 1992). 

B.  Executive  Order  12291 

The  RSPA  has  determin  >d  that  this 
final  rule  (1)  does  not  mee :  the  criteria 
specified  in  section  1(b)  of  Executive 
(irder  12291  and  is,  therefore,  not  a 
major  rule;  (2)  is  not  coniiomd  to  be  a 
"significant"  rule  under  DOT  Regulatory 
Policies  and  Procedures  [A  FR 11034); 
(3)  will  not  affect  not-for-pt)fit 
enterprises  or  small  govertimental 
jurisdictions;  and  (4)  doesiiot  require  a 
Regulatory  Impact  Analysis  or  an 
Environmental  Impact  Statement  under 
the  National  EnvironmentSl  PoUcy  Act 
(49  U.S.C.  4321  et  seq.)  A  r  sgulatory 
evaluation  is  available  forj  review  in  the 
Docket. 

C.  Executive  Order  12612 

This  action  has  been  an  ilyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  final  rule  does  not  hav » sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalisjn 
Assessment. 


D.  Impact  on  Small  Entities 

Based  oii  limited  information 
concerning  size  and  nature  of  entities 
likely  affected  by  this  final  rule,  I  cortlfy 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
regulatory  evaluation  is  available  for 
review  in  the  Docket 

R  Regulatory  Information  Number 
(RIN) 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  the  Unified  Agenda. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Definitions. 

49CFRPartl72 

Hazardous  materials  transportation. 
Shipping  papers.  Markings  and 
Emergency  response  information. 

49CFRPartl73 

Hazardous  materials  transportation. 
Packagings. 

49  CFR  Part  176 

Hazardous  materials  transportation, 
Maritime  carriers. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  171, 172. 173  and  176  are 
amended  as  follows: 

PART  171-QENERAL  INFORMATIOfI, 
REQULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Pari  171 
continues  to  read  as  follows: 

Authority:  40  U.&C  1803, 1804, 1806, 1808; 
49  CFR  Part  1. 

t171J   (Amended) 

2.  In  f  171.8,  die  definition  of 
"technical  name"  is  revised  to  read  as 
follows: 

I171J   OcflnMonsandabbreviaiioiw. 

'Technical  name"  means  the  scientific 
designation  of  a  chemicd  in  accordance 
with  the  nomenclatiue  system 
developed  by  the  International  Union  of 
Pure  and  Applied  Chemistiy  (lUPAC)  or 
tiie  Chemical  Abstracts  Service  (CAS) 
rules  of  nomenclature,  or  a  name 
currenUy  recognized  in  the  Registry  of 
Toxic  Effects  of  Chemical  Substances 


(RTECS).  The  term  does  not  include 

tradenames. 

•       •       •       •       • 

3.  In  S  171.11,  a  new  paragraph  (d)(10) 
is  added  to  read  as  follows: 

1171.11   UeeoflCAOTectmleiri 


(d)  •  •  • 

(10)  Shipments  of  hazardous  materials 
under  this  section  must  conform  to  the 
requirements  for  emergency  response 
information  as  prescribed  in  Subpart  G 
of  Part  172  of  this  subchapter. 

4.  In  1 171.12a,  a  new  paragraph  (a)(7) 
is  added  to  read  as  follows: 


1 171.121 


(a)  *  •  * 

(7)  Shipments  of  hazardous  materials 
subject  to  the  requirements  of  this 
section  must  conform  to  the 
requirements  for  emergency  response 
information  as  prescribed  in  Subpart  G 
of  Part  172  of  this  subchapter. 

5.  The  heading  of  Part  172  is  revised  to 
read  as  follows: 

PART  172-HAZAROOU8  MATERIALS 
TABLES,  HAZARDOUS  MATERIALS 
COMMUNICATIONS  REQUIREMENTS 
AND  EMERGENCY  RESPONSE 
INFORMATION  REQUIREMENTS 

6.  The  authority  citation  for  Part  172  is 
revised  to  read  as  follows: 

Authority:  40  U.S.C  App.  1803, 1804, 1808; 
40  CFR  Part  1. 

7.  In  S  172.201,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

1172.201    Qenerai  entries. 

(d)  Emergency  response  telephone 
number.  A  shipping  paper  must  contain 
an  emergency  response  telephone 
number,  as  prescribed  in  Subpart  G  of 
Part  172  of  this  subchapter. 

&  In  1 172.203,  paragraph  (i)(2)  is 
removed,  paragraph  (i)(3)  is 
redesignated  as  paragraph  (i)(2), 
paragraph  (k)  is  revised  and  paragraph 
(m)  is  added  to  read  as  follows: 

{172.203    Addtttonal  descilpUone 
requtremsnls. 

•       •       •       •       * 

(k)  Technical  names  for  "n.o.s. "  and 
other  generic  descriptions.  Unless 
otherwise  excepted,  if  a  material  is 
described  on  a  shipping  paper  by  one  of 
the  proper  shipping  names  listed  in 
paragraph  (R)(3]  of  this  section,  the 
technical  name  of  the  hazardous 
material  must  be  entered  in  parentheses 
in  association  with  the  basic 
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description.  For  example  "Corrosive 
liquid,  n.o.s.  (Caprylyl  chloride), 
UN1760"  or  "Corrosive  liquid,  n-o.s., 
UN1760  (contains  caprylyl  chloride)". 
Hie  word  contains  may  be  used  in 
association  with  the  technical  name,  if 
appropriate. 

(1)  In  addition  to  the  n.o.8. 
descriptions  listed  herein,  the 
requirements  of  this  section  apply  to  all 
shipping  descriptions  for  poisonous 
materials  which  are  subject  to  the 
requirements  of  paragraph  (m)  of  this 
section,  and  for  which  the  proper 
shipping  name  does  not  specifically 
identify  the  poisonous  constituent  by 
technical  name.  For  example,  "Motor 
fuel  antiknock  compound  (Tetraethyl 
lead),  Poison  B,  UN1649"  or  "Motor  fuel 
antiknock  compound.  Poison  B,  UNie49, 
(Tetraetiivl  lead)". 

(2)  If  a  hazardous  material  is  a 
mixture  or  solution  of  two  or  more 
hazardous  materials,  the  technical 
names  of  at  least  two  components  most 
predominately  contributing  to  the 
hazards  of  the  mixture  or  solution  must 
be  entered  on  the  shipping  paper  as 
required  by  this  paragraph.  For  example, 
"Flanunable  liquid,  corrosive,  n.o.s. 
(contains  Methanol  Potassium 
hydroxide),  UN2924". 

(3)  Proper  shipping  names  for  which 
the  provisions  of  this  paragraph  apply 
are  as  follows: 

Add.  liquid.  n.o.s. 

Alcohol,  IL0.8. 

Alkaline  liquid,  n.o  j. 

Cement,  adhesive,  n.as. 

CombuBtible  liquid,  iloa 

Compressed  gas,  n.o.8. 

Corrosive  liquid,  n.o.8. 

Corrosive  liquid,  poisonous,  a.o.s. 

Corrosive  solid.  n.o.s. 

Dispersant  gas,  n.o3. 

Etching  acid,  liquid,  n.o.s. 

Etiologic  agent.  tLOX. 

Flammable  gas,  n.0A 

Flammable  liquid,  oonosive,  a.o.8. 

Flammable  liquid,  n.o.8. 

Flammable  liquid,  poisonous.  n.04. 

Flammable  solid,  corrosive,  n.o.s. 

Flammable  solid,  n.o.8. 

Flammable  solid,  poisonous,  n.o.8. 

Hazardous  substance,  liquid  or  solid,  n.o.8. 

Hazardous  waste,  liquid  or  solid,  n.o.8. 

Infectious  substance,  human,  n.o.8. 

Insecticide,  dry.  n.o.s. 

Insecticide,  liquid,  n.o.8. 

Irritating  agent,  n.o.8. 

Nonflammable  gas,  n.o.s. 

Organic  peroxide,  solid,  n.o.8. 

Organic  peroxide,  liquid  or  solution,  n.o.8. 

ORM-A  n.o.s. 

ORM-B,  n.0.8. 

ORM-E.  n.0.8. 

Oxidizer,  corrosive,  liquid,  n.o.8. 

Oxidizer,  corrosive,  solid,  n.o.s.  ,~ 

Oxidizer,  ilo.s. 

Oxidizer,  poisonous,  liquid,  n.o.8. 

Oxidizer,  poisonous,  solid,  n.o.s. 

Poisonous  liquid  or  gas,  flammable,  n.o.s. 


Poisonous  liquid  or  gas,  ilo.s. 
Poisonous  liquid.  n.o.s. 
Poison  B  liquid,  n.o.8. 
Poisonous  solid,  corrosive,  n.o.s. 
Poisonous  solid,  n.o.s. 
Poison  B,  solid,  n.o.s. 
Pyrophoric  liquid,  n.o.s. 
I^roforic  liquid.  n.o.s. 
Refrigerant  gas,  n.o.s. 
Water  reactive  solid,  n.o.8. 

(4)  The  provisions  of  this  paragraph 
do  not  apply — 

(i)  To  a  material  that  is  described 
using  the  proper  shipping  name 
"Hazardous  Substance,  liquid  or  solid, 
n.o.s."  provided  the  material  is 
described  in  accordance  with  the 
provisions  of  S  172.203(c)  of  this  part'  or 

(ii)  To  a  material  that  is  described 
using  the  proper  shipping  name 
"Hazardous  Waste,  liquid  or  solid, 
n.o.8."  that  is  also  a  hazardous 
substance  and  which  is  described  in 
accordance  with  the  provisions  of 
S  172.203(c)  of  this  part 

(m)  Poisonous  materials. 
Notwithstanding  the  heizard  class  to 
which  a  material  is  assigned — 

(1)  If  a  liquid  or  soUd  material  in  a 
package  meets  the  definition  of  a  poison 
according  to  this  subchapter,  and  the 
fact  that  it  is  a  poison  is  not  disclosed  in 
the  shipping  name  or  class  entry,  the 
word  "I\)ison"  shall  be  entered  on  the 
shipping  paper  in  association  with  the 
shipping  description. 

(2)  If  the  technical  name  of  the 
compound  or  principal  constituent  that 
causes  a  material  to  meet  the  definition 
of  a  poison  (according  to  this 
subchapter)  is  not  included  in  the  proper 
shipping  name  for  the  material  the 
technical  name  shall  be  entered  on  the 
shipping  paper  in  the  manner  prescribed 
in  paragraph  (k)  of  this  section. 

(3)  If  the  inhalation  toxicity  of  any 
material  falls  within  the  criteria 
specified  bi  S  173.3a(b)(2)  of  tiiis 
subchapter  (subject  to  definitions  and 
implementation  conditions  of 
paragraphs  (c)  and  (d)  of  the  same 
section),  the  words  "Poison-Inhalation 
Hazard"  shall  be  entered  on  the 
shipping  paper  in  association  with  the 
shipping  descriptiort  However,  the  word 
"Poison"  need  not  be  repeated  if  it  is 
entered  as  part  of  the  basic  description 
or  in  conformance  with  paragraph  (m)(l) 
of  this  section.  This  paragraph  does  not 
apply  to  packagings  containing  inner 
receptacles  of  one  liter  capacity  or  less. 

9.  In  §  172.301,  paragraph  (c)  is 
redesignated  as  paragraph  (d)  and 
paragraph  (c)  is  added  to  this  section  to 
read  as  follows: 


t172J01    General  SMHldng  raqutramarrts. 
*        •        *        •        * 

(c)  Technical  names.  Each  non-bulk 
packaging  containing  hazardous 
materials  subject  to  the  provisions  of 
i  172.2G3(k)  of  this  part  must  be  marked 
with  the  technical  name  of  the 
hazardous  material  in  parentheses 
immediately  following  the  proper 
shipping  name,  in  accordance  with  the 
requirements  and  exceptions  speciHed 
for  the  display  of  technical  descriptions 
on  shipping  papers  in  S  172.203(k)  of  this 
part 


S172J02    (Removed] 

10.  Section  172.302  is  removed. 

11.  A  new  Subpart  C  is  added  to  Part 
172  to  read  as  follows: 

Subpart  0    Dnergency  nesponas 


Sec. 

172.600    Applicability  and  general 

requirements. 
172.602    Emergency  response  information. 
172.604    Emergency  response  telephone 

number. 

Subpart  Q—Emergenqf  Response 
IfifonnaUon 

9172.600    AppHcaMMy  and  general 
le^uireniefvts. 

(a)  Scope.  Except  as  provided  in 
paragraph  (d)  of  this  section,  this 
subpart  prescribes  requirements  for 
providing  and  maintaining  emergency 
response  information  during 
transportation  and  at  facilities  where 
hazardous  materials  are  loaded  for 
transportation,  stored  incidental  to 
transportation  or  otherwise  handled 
during  any  phase  of  transportation. 

(b)  Applicability.  This  subpart  applies 
to  persons  who  offer  for  transportation, 
accept  for  transportation,  transfer  or 
otherwise  handle  hazardous  materials 
during  transportation. 

(c)  General  requirements.  No  person 
to  whom  this  subpart  applies  may  offer 
for  transportation,  accept  for 
transportation,  transfer,  store  or 
otherwise  handle  during  transportation 
a  hazardous  material  unless: 

(1)  Emergency  response  information 
conforming  to  this  subpart  is 
immediately  available  for  use  at  all 
times  and  hazardous  material  is  present; 
and 

(2)  Emergency  response  information 
required  by  this  subpart  is  immediately 
available  to  any  person  who,  as  a 
representative  of  a  Federal,  state  or 
local  government  agency,  responds  to  an 
incident  involving  a  hazardous  material, 
or  is  conducting  an  investigation  which 
involves  a  hazardous  material. 
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(d)  Excepiion.  The  requtremenU  of 
this  subpart  do  not  apply  to  hazardous 
materials  which  are  excei^ted  from  the 
shipping  paper  requirements  of  this 
subchapter. 


1 17ZS01   Iwfgwiey 


emeSts  of 


(a)  Information  require^-  For  purposes 
of  this  subpart,  the  term  "tmergency 
response  information"  means 
information  that  can  be  used  in  the 
mitigation  of  an  incident  involving 
haiardous  materials  and.  as  a  minimum, 
must  contain  the  followin|  information: 

(1)  The  description  of  the  hazardous 
material  required  by  Si  172.202  and 
172.203; 

(2)  Immediate  hazards  to  health; 

(3)  Risks  of  fire  or  explosion: 

(4)  Immediate  precautiotu  to  be  taken 
in  the  event  of  an  accident  or  incident; 

(5)  Immediate  methods  lor  handling 
small  or  large  fires; 

(6)  Initial  methods  for  handling  spills 
or  lealcs  in  the  absence  of  lire;  and 

(7)  Preliminary  first  aid  measures. 

(b)  Form  of  information.  The 
information  required  for  a  hazardous 
material  by  paragraph  (a)  of  this  section 
must  be: 

(1)  Printed  legibly  in  English; 

(2)  Available  for  use  av«y  from  the 
package  contafadng  the  hacardous 
material:  and 

(3)  Presented— 

(i)  On  a  shipping  paper 
(ii)  In  a  doounent,  other  than  a 
shipping  paper,  that  includes  both  the 
basic  description  of  the  hoardoos 
material  as  specified  in  1 172.101.  and 
the  emergency  response  iitformation 
required  by  this  subpart.  (a.g.,  a  material 
safety  data  sheet);  or 

(iii)  In  conjunction  with  Is  shipping 
paper,  in  a  separate  docmtent,  racfa  as 
an  emergency  rsqwosa  guidance 
manual  in  a  manner  that  fross- 
referencas  the  basic  dMoiption  for  the 
hazardous  material  on  the  shipping 
paper  with  the  emergency  response 
information  contained  fai  t|ie  document 
For  example,  the  ICAO  "Bnergency 
Response  Guidance  for  Aircraft 
Incidents  Involving  Dangerous  Goods'* 
and  the  IMO  "Emogency  {Procedures  for 
Ships  Carrying  Dangerous  Goods'*,  for 
shipments  by  air  and  watar  respaotlvaly, 
could  be  used  in  association  with  a 
sMpptag  paper  to  satisfy  tba 
requirements  of  this  paraovph.  if  the 
document  contains  the  inftmnatioa 
spedfiad  in  paragraph  (a)  of  this  sactioD. 

(c)  Mai/)tenano9  of  infomation. 
Emergency  response  information  shall 
be  maintained  as  follows: 


(1)  Carriers.  Each  carrier  who 
transports  a  hazardous  material  shall 
maintain  the  information  specified  in 
paragraph  (a)  of  this  section  in  the  same 
manner  as  prescribed  for  shipping 
papers  (including  dangerous  cargo 
manifests).  This  information  must  be 
immediately  accessible  to  a  transport 
vehicle  operator  or  crew  in  the  event  of 
an  incident  involving  a  hazardous 
material. 

(2)  Facility  operators.  Each  operator 
of  a  facility  where  a  hazardous  material 
is  received,  stored  or  handled  during 
transportation,  shall  maintain  the 
information  required  by  paragraph  (a)  of 
this  section  whenever  the  hazardous 
material  is  present  This  information 
must  be  in  a  location  that  is  immediately 
accessible  to  facility  personnel  in  the 
event  of  an  incident  involving  the 
hazadrous  material. 


I172J04 

niMiioef. 


EmsrQancy  rasponaa  talepliofia 


(a)  A  person  who  offers  a  hazardous 
material  for  transportation  must  provide 
a  24-hour  emergency  response  telephone 
number  (inchicUng  the  area  code  or 
international  access  code)  for  use  in  the 
event  of  an  emergency  involving  the 
hazardous  materiaL  "Ilie  telephmie 
number  must  be— 

(1)  Monitored  at  all  times; 

(2)  The  number  of  a  person  who  is 
knowledgesble  of  the  hazards  and 
characteristics  of  the  hazardous 
material  being  shipped,  has 
comprehensive  emergency  response  and 
accident  mitigation  information  for  that 
material,  or  has  immediate  access  to  a 
person  who  possesses  such  knowledge 
and  information;  and 

(3)  Entered  on  a  shipping  paper,  as 
foUows: 

(i)  Immediately  following  the 
description  of  the  hazardous  material 
required  by  Subpart  C  of  this  Part  172;  or 

(ii)  Entered  once  on  the  shipping 
paper  in  a  cleariy  visible  location.  This 
provision  may  be  used  only  if  the 
telephone  number  applies  to  each 
hazardous  material  entned  on  the 
shipping  paper,  and  if  it  is  indicated  that 
the  telephone  number  is  for  emergency 
response  information  (for  example: 
'EMERGENCY  CONTACT:  *"). 

(b)  The  telephone  number  required  by 
paragraph  (a)  of  this  section  must  be  the 
number  of  the  person  offering  the 
hazardous  material  for  transportation  or 
the  number  of  an  agency  or  organization 
capable  of,  and  accepting  responsibility 
for,  providing  the  detailed  Information 
concerning  the  hazardous  material.  A 
person  offering  a  hazardous  material  for 


transportation  who  lists  the  telephone 
number  of  an  agency  or  organization 
shall  ensure  that  agency  or  organization 
has  received  current  information  on  the 
material  as  required  by  paragraph  (a)(2) 
of  this  section  before  it  is  off««d  for 
transportation. 

PART  179-SHIPPERS-QENERAL 
REQUIREIiEMTS  FOR  SHIPMENTS 
AND  PACKAOINQS 

12.  The  authority  citation  for  Part  173 
continues  to  read  as  follows: 

Authority:  40  U&Q  1803, 1804. 180S,  1808; 
4SailPartl. 

13.  In  1 173.12,  a  new  paragraph  (f)  is 
added  to  read  as  fcdlows: 


f  171.12 


s^^p  ^HN^^s^^^Hoa  ^pV 


(f)  Technical  names  for  n.o.s. 
descriptions.  The  requirements  for  the 
inclusion  of  tedmical  names  for  nMX. 
descriptions  op  shipping  papers  and 
package  maridngs.  ||  \72Ma  and 
172.301  of  this  subchapter,  reflectively, 
do  not  apply  to  packagings  prepared  in 
accordance  with  the  requirements  of 
this  section,  except  as  follows: 

(1)  Packages  containing  materials 
meeting  the  definition  of  a  hazardous 
substance  must  be  described  ss  required 
in  {  172.203(c)  and  mariced  as  requ^ed 
in  i  172.324  of  this  subchapten  and 

(2)  Packages  containing  hazardous 
materials  subject  to  the  provisions  of 

1 172.203(m)  of  this  subchapter  must  be 
described  in  accordance  with 
1 172.203(m)  of  this  subchapter. 

PART  17»-CARRtAQE  BY  VESSEL 

14.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Audiority:  48  U.S.C  1803. 1804. 1808;  40 
CFR  Parti. 

15.  In  S  176.30.  a  new  paragraph 
(aK3)(i)  is  added  to  read  as  follows: 

1 176.90   Dangerous  csrgo  msntfast. 
(a)  •  •  • 

(3)  *  •  • 

(i)  An  emergency  response  telei^ne 
number  as  prescribed  in  Subpart  G  of 
Part  172  of  this  subchapter. 

iMued  in  Washington.  DC  on  )une  22, 1980, 
under  sutbority  delegated  in  49  CFR  Part  1. 
Travis  P.  Dungan, 

Adwiniatiator,  Research  and  Special 
Programa  Administration. 
[FR  Doc.  80-15190  Filed  6-26-89;  8:45  am] 
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The  President 


Executive  Order  12679— Level  IV  of  the 
Executive  Schedule 


Federal  Register 

Vol.  54,  No.  122 
Tuesday,  )une  27,  1989 


Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12879  of  June  23,  1989 
Level  rV  of  the  Executive  Schedule 


27149 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  5317  of  title  5  of  the  United  States 
Code,  and  in  order  to  place  an  additional  position  in  level  IV  of  the  Executive 
Schedide,  section  1-101  of  Executive  Order  No.  12154,  as  amended  is  hereby 
further  amended  by  adding  at  the  end  the  following  new  subsection: 

"(g)  Assistant  Secretary  of  the  Air  Force  (1)." 


[FR  Doc.  89-15351 
Filed  6-26-89:  10:17  am] 
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Agricultural  Marketing  Service 

RULES 

Peanuts,  domestically  produced 

Correction,  27271 
PROPOSED  RUI.ES 
Milk  marketing  orders: 

Southwest  Plains  and  Texas,  27179 
Potatoes  grown  in  Idaho  and  Oregon,  27178. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and  Nutrition 
Service;  Forest  Service 

Antitrust  Division 

NOTICES 

National  cooperative  research  notlHcations: 
Portland  Cement  Associatiou,  27219 

Commerce  Department 

.See  Export  Administration  Bureau;  International  Trade 
Admini&trSitioa 

Defense  Department 

PROPOSED  «UUES 

Federal  AcQuiakton  Regitiatian  (FAR): 

Competitive  thresholds,  27310  qj 

NOTICES 

Agency  inforsiaiion  ootiectten  activities  asder  ONffi  review, 

27199 
Federal  Acquisition  Regdatioa  (FAI^ 
Agency  infonnati<»  coUectkm  activities  aader  OKffl 
review,  27204 
Travel  per  diem  rates,  civilian  personnel;  dtaoges,  27199 

Education  DepartmeRt 

RULES 

Reporting  and  recordkeeping  requirements;  ctJirection,  27161 
Special  education  and  rehafa^Utative  services: 
Handicapped  children  education  program;  assistance  to 
States 
Correction,  27302 
NOTICES 

Federal  education  program;  State  educational  agencies, 
revisions  to  State  revenue  and  expenditure  reports  (FY 
1988)  used  in  FY  1990  appropriated  funds  allocation; 
submission  deadline,  27205 
Meetings: 
Fund  for  Improvement  and  Reform  of  Schot^  and 
Teaching  Board,  27204 

Energy  Department 

See  also  Energy  Information  Administration;  Federal  Energy 
Regulatory  Commission 

NOTICES 

Grant  and  cooperative  a^eement  awards: 
National  Academy  of  Sciences,  27205 

Energy  information  Administration 

NOTICES 

Agency  infonnatioa  coUectioa  activities  uader  OMB  review, 
27206 
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Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Portland  cement  plants:  reporting  and  recordkeeping 
requirements,  27168 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Tennessee,  27164 
Air  quality  implementation  plans;  preparation,  adoption, 
and  submittaL 
Class  I  area  protection,  definition  of  significant; 

innovative  control  technology  waiver,  etc,  27286 
New  and  modified  sources  construction;  emission 
controls  and  limitations  at  source;  Federal 
enforceability,  27274 
Hazardous  waste  program  authorizations: 
Mirmesota;  correction,  27169 
Ohio,  27170 
Hazardous  wastes: 
Identification  and  listing — 
Exclusions,  27167 
Toxic  substances: 
Polymers  manufactured  using  free-radical  initiators: 
reporting  requuemeats  clarification.  27174 

PROPOSED  RULES 

Toxic  substances: 
Testing  requirements — 
Diethylenetriamine  (DETA).  27189 
NOTICES 
Meetings: 

State-FIFRA  Issues  Research  and  Evaluation  Group.  27208 
Superfund;  response  and  remedial  actioBSw  proposed 
settlements,  etc.: 
Wheeling  Disposal  Site,  MO,  27208 
■  Water  pollution  control: 

Facilities  prohibited  from  receiving  Government 
contracts,  etc.;  list,  27209 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export  Administration  Bureau 

RULES 

Export  licensing: 

General  License  GATS;  aircraft  on  temporary  sojourn, 
27159 
NOTICES 
Meetings: 

Materials  Technical  Advisory  Committee,  27191 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Aerospatiale,  27155 

Boeing,  27157 

McDonnell  Douglas,  27156 
Transition  areas,  27158 
PROPOSED  RULES 
Control  zones,  27184-27186 
(3  documents) 
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Terminal  control  areas  aqd  radar  service  areas;  correction, 

27306 
Transition  areas,  27187 


Meetings: 
Aeronautics  Radio  Teclnical  Commission.  27263 

F«d«ral  Communlcationi  Commission 
Nonccs  I 

Radio  services,  special:    I 
Amateur  service;  privafzation  of  special  call  sign  system, 
27210 

Fsdsral  Dsposit  Insurants  Corporation 

RULES 

Foreign  banks: 
Deposit  insurance  and  i  lapital  equivalency  requirements, 
country  exposure  p  rovisions,  etc.,  27154 

Fsdsfsi  Eioction  Commission 
miLES  I 

Contributions  and  expenditures  communications, 
advertising  and  trade}  associations,  27153 

Fsdsrai  Emergency  Man«g«m«nt  AgwKy 

Nonccs 

Agency  information  colle(  :tion  activities  under  0MB  review, 

27210 
Disaster  and  emergency  a  reas: 
Louisiana,  27211 

Fsdsrai  Ensrgy  Rsgulatary  Commission  ■ 
Nonccs 

Environmental  statements:  availability,  etc.: 

Central  Maine  Power  Q>.,  27206 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc.,  27206 
Applicationa,  hearings,  daterminationa,  etc.: 

Eastern  Shore  Natural  Cas  Co..  27207 

Great  Lakes  Gas  Trans^nission  Co.,  27207 

Northern  Border  Pipelirte  Co..  2720B 

Fsdsrai  Marltims  Commission 
Noncts  I 

Freight  forwarder  licenser 
Immediate  Customs  Sefvices.  Inc.,  et  aL,  27211 

Fsdsrai  Rsssrvs  Systsm 
Nonccs 

Meetings;  Sunshine  Act.  2  7270 
(2  doounnnts) 

Financial  Msnsgsmsnt  Sfrvics 
See  Fiscal  Service 

Fiscal  Ssrvlcs 
Noncts 
Interest  rates: 
Renegotiation  Board  ai^  prompt  payment  rates,  27266 

Food  snd  Drug  Administhrtion 

RULES 

Medical  devices: 
Cutaneous  carbon  dioxide  (PcC02)  monitor, 
reclassification,  27160 
PROKMCO  RULES 
Medical  devices: 
Menstrual  tampons;  ab^orbency  ranges;  labeling 
Correction,  27188 


Food  and  Nutrition  Ssrvlcs 

RULES 

Child  nutrition  programs: 
Child  care  food  program  and  summer  food  service 
program — 
Meat  alternatives  used  in  supplement  (snack),  27151 

Forsst  Ssrvlcs 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lassen  National  Forest,  CA,  27191 

Qsnsral  Ssrvicss  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Competitive  thresholds,  27310 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

27211 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  27204 

Hsaith  and  Human  Ssrvicss  Dspartmsnt 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration;  Public  Health  Service 

Hsaith  Rssourcss  and  Ssrvicss  Administration 

See  also  Public  Health  Service 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
General  internal  medicine  and  pediatrics;  residency 
training,  27211 

Housing  and  Urt>an  Dsvslopmsnt  Dspsrtmsnt 

RULES 

Community  development  block  grants: 
Urban  development  action  grants;  project  selection 
system  changes 
Correction,  27271 
NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Public  and  Indian  housing — 
Public  housing  resident  management  technical 
assistance;  correction,  27213 

intsrior  Dspartmsnt 

See  Land  Management  Bureau;  Minerals  Management 
Service 

Intsmstlonai  Trads  Administration 

NOTICES 

Antidumping: 

12-volt  motorcycle  batteries  from  Taiwan,  27191 
Countervailing  duties: 

Aluminum  sulfate  from  Venezuela.  27195 

Cut  flowers  from  Costa  Rica,  27197 

intsrstats  Commsrcs  Commission 

NOTICES 

Agreements  under  sections  5a  and  5b;  applications  for 
approval,  etc.: 
Motor  Carriers  Traffic  Association,  Inc.,  27217 

Justics  Dspartmsnt 

See  also  Antitrust  Division 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
27218 
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Pollution  control;  consent  judgments: 

American  Brass,  Inc.,  et  al.,  27219 

Clow  Water  Systems,  27219 
Settlement  agreements: 

Storage  Technology  Corp.  et  al,  27219 

LatKK  Department 

See  Mine  Safety  and  Health  Administration 

Land  Management  Bureau 

RULES 

Public  land  orders:  "^ 

Colorado.  27176 
NOTICES 
Environmental  statements;  availability,  etc.: 

Salt  Lake  District,  UT.  27213 
Meetings: 

Bakersfield  District  Advisory  Council.  27214 

Northern  Alaska  Advisory  Council.  27214 
Realty  actions;  sales,  leases,  etc.,  and  closure  of  public 
lands: 

California,  27216 
Realty  actions;  sales.  leases,  etc.: 

Arizona,  27214 

California,  27215 

Nevada,  27216 
Resource  management  plans,  eta: 

Redding  Re80iut:e  Area.  CA,  27216     „ 
Survey  plat  filings: 

Idaho,  27217 
Withdrawal  and  reservation  of  lands: 

Washington,  27217 

Management  and  Budget  Office 

NOTICES 

Information  technology  management  center;  alternatives. 
27256 

Maritime  Adminlstraticn 

NOTICES 

Mortgagees  and  trustees;  applicants  approved,  disapproved, 
etc.: 
Continental  Bank.  National  Association.  27263 
First  National  Bank  of  Maryland,  27263 
Mercantile  Bank  National  Association,  27263 
(2  documents) 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Practice  rules;  safety  standards  modification  petitions;  relief 
applications  evaluation.  27188 

Minerals  Management  Service 

NOTICES 

Meetings: 
Pacific  Northwest  Outer  Continental  Shelf  Task  Force, 
27217 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Competitive  thresholds,  27310 
NOTICES 
Federal  Acquisition  Regulation  (FAR): 

Agency  information  collection  activities  under  OMB 
review.  27204 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
Center  for  Auto  Safety,  27263  ,    ~ 

National  Labor  Relations  Board 

RULES 

Health  care  industry;  collective  bargaining  units 
Correction.  27271 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
27221 
(4  documents) 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act,  27270 

Nudear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Southern  California  Edison  Co.  et  al.,  27253 

Texas  Utilities  Electric  Co.  et  al.,  27253 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  27255 
(2  documents) 
Operating  licenses,  amendments;  no  significant  hazards 

considerations;  biweekly  notices,  27221 
Applications,  hearings,  determinations,  etc.: 

Carolina  Power  &  Light  Co.,  27255 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health,  27213 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
27256 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  et  al,  27256 
Municipal  Securities  Rulemaking  Board.  27258 
New  York  Stock  Exchange.  Inc.,  27259 
Stock  Clearing  Corp.  of  Philadelphia.  27260 

Small  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Louisiana  et  al,  27262 

Texas  et  al,  27262 
Small  business  investment  companies: 

Maximum  cost  of  money;  debenture  rate,  27262 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Maritime 
Administration;  National  Highway  Traffic  Safety 
Administration 


VI 
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NODCCS 

Windward  Viaduct  Project, 
Japanese  finns  participation. 


.  Interstate  Highway  H-3,  HI; 
restriction  waiver,  27319 


TrMsury  Department 

See  also  Fiscal  Service 

Nonccs 

Agency  information  collection  activities  under  0MB  review, 

27264.  27285 

(3  documents) 

Veterans  Affairs  DefMHUbent 

RUUU 

Disabilities  rating  schedule: 

Combined  ratings  table!  procedural  usage.  27161 
Loan  guaranty: 
Veterans'  Home  Loan  Program  Improvements  and 

Property  Rehabilitation  Act:  implementation;  claims 
payment,  27162 
Nonccs 

Reports,  program  evaluation;  availability,  etc.: 
Inonizing  radiation,  exposure  effects;  scientific  and 
medical  studies.  27j28e 


Separata  Parta  In  Thia  I 


laaue 


Part  II 

Environmental  Protection!  Agency,  27274 


snii 


Part  III 

Department  of  Education]  27302 

PartiV 

Department  of  Transportftion,  Federal  Aviation 
Administration,  2730^ 

PartV  ' 

Department  of  Defense;  (general  Services  Administration: 
National  Aeronautic^  and  Space  Administration,  27310 

Part  VI 

Department  of  Transportation,  27319 


Raadar  Alda 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  sectiqn  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 
Food  and  Ni4rition  Service 
7  CFR  Parts  225  and  226 
[AindL  Na  1  and  21,  RMpecthrely] 

r. 

Summer  Food  Service  Program  and 
Chnd  Care  Food  Program;  Meat 
Alternates  Used  in  the  Supp!ement 
(Snack) 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  amends  7  CFR  Parts 
225  and  226  to  allow  the  crediting  of 
yogurt  as  a  meat  alternate  component  in 
the  supplement  (snack)  meal  patterns  of 
the  Summer  Fooid  Service  Program 
(SFSP]  and  Child  Care  Food  Program 
(CCFP)  regulations.  It  appUes  to 
commercially  prepared  products 
covered  by  the  Standard  of  Identity  as 
established  by  the  Food  and  Drug 
Administration  (FDA)  in  the  Code  of 
Federal  Regulations  (CFR)  for  yogurt, 
lo«vfat  yogurt,  and  nonfat  yogurt  (21 
CFR  131.200),  (21  CFR  131.203),  (21  CFR 
131.206),  respectively.  It  does  not  apply 
to  noncommercial  and/ or 
nonstandardized  yogurt  products,  such 
as  frozen  yogurt,  yogurt  flavored 
products,  yogurt  bars,  yogurt  covered 
fruit  and/or  nuts  or  similar  products 
thereof.  While  commercial  flavorings 
may  be  added,  such  as  fruit,  fruit  Juice, 
nuts,  seeds,  granola,  eta,  they  shall  not 
be  credited  towards  meeting  the  second 
food  component  requirement  in  the 
supplement  (snack).  This  rule  is 
intended  to  maintain  the  nutritional 
integrity  of  the  supplement  (snack), 
while  increasing  local  flexibility  in  menu 
planning  to  meet  regional  and  ethnic 
food  preferences.  In  addition,  this  rule 
amends  the  meal  pattern  charts  for  the 
Child  Care  Food  Program  to  clarify  the 


age  categories  and  be  consistent  with 
previously  distributed  guidance. 
EFFCCnVE  DATE  July  28, 1989. 
FOft  FUftTHER  INFORMATION  CONTACT 
Cynthia  Ford,  Chief.  Technical 
Assistance  Branch,  Nutrition  and 
Technical  Services  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture.  Room  607, 3101  Park  Center 
Drive,  Alexandria,  Virginia  22302, 
telephone  (703)  756-3556. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  nonmajor  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  miUion  or  more;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
constmiers,  individual  industries. 
Federal,  Slate,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity.  Innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Acting  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.559  and  10.558  and  are 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015,  Subpart  V,  and  final  rule-related 
notice  published  in  48  FR  29114,  June  24, 
1983). 

No  new  reporting  or  recordkeeping 
requirements  are  included  which  require 
Office  of  Management  and  Budget 
(OMB)  approval  under  the  Paperworii 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

Background 

Sections  13(f)  and  17(g)  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1761(f),  1766(g))  require  that  the 
Secretary  of  Agriculture  set  minimum 
nutritional  requirements  for  meals 
including  supplements  (snacks]  served 
in  the  Summer  Food  Service  and  Child 
Care  Food  Programs.  Meal  pattern 
requirements  have  been  established  for 
specific  types  and  amounts  of  food  for 


each  component  of  the  meal  service  in 
the  Child  Nutrition  Programs 
administered  by  the  Department.  These 
meal  patterns  are  designed  to  provide  a 
flexible  frameworii  for  food  service 
managers  to  use  in  planning  nutritious 
meals  from  a  wide  variety  of  foods  and 
within  a  diversity  of  regional,  cultural, 
and  ethnic  food  preferences.  From  time 
to  time,  the  Department  has  reviewed 
and  revised  these  meal  patterns  to 
reflect  new  knowledge  about  food 
consumption  habits  and  the  food 
preferences,  as  well  as  nutritional 
needs,  of  children. 

In  accordance  with  this  legislative 
responsibility,  the  Department  published 
a  proposed  rule  in  the  Federal  Register 
on  September  8, 1988  (53  FR  34761)  to 
amend  the  Summer  Food  Service 
Program  and  Child  Care  Food  Program 
regulations  to  allow  the  crediting  of 
yogurt  as  a  meat  alternate  in  the 
supplement  (snack).  The  proposed  rule 
would  allow  up  to  four  (4)  ounces 
(weight]  of  plain  or  sweetened  and 
flavored  yogurt  to  fulfill  the  meat/meat 
alternate  component  of  the  supplement 
(snack).  The  Department  proposed  that 
four  (4)  oimces  (weight)  or  Vi  cup 
(volume)  of  yogurt  be  the  equivalent  of 
one  (1)  ounce  of  meat/meat  alternate. 
This  proposed  rule  applied  only  to 
products  covered  by  the  Standard  of 
Identity  as  established  by  the  FDA  for 
yogurt  (21  CFR  131.200],  lowfat  yogurt 
(21  CFR  131.203).  and  nonfat  yogurt  (21 
'  CFR  131.206). 

In  current  regulations,  requirements 
for  the  supplement  (snack)  in  the 
Summer  Food  Service  Program  and 
Child  Care  Food  Program  specify  a 
choice  of  any  two  (2)  of  the  following 
four  (4)  components:  fluid  n^ik;  meat  or 
meat  alternate:  vegetable  or  friiit  or 
juice:  and  bread  or  bread  alternate.  The 
meat/meat  alternate  component 
currently  includes  lean  meat,  poultry, 
fish,  egg.  cheese,  cooked  dry  beans  or 
peas,  peanut  butter  and  other  nut  or 
seed  butters,  and  nuts  and  seeds. 

Commenter  Reaction 

During  the  60-day  comment  period  on 
the  proposed  rule,  the  Department 
received  171  comment  letters.  The 
majority  of  these  letters  (128)  were  from 
child  care  sponsors  and  providers. 
Twelve  letters  were  received  from  State 
agencies.  Seven  letters  were  received 
from  various  food  industries  and 
associations  and  one  frtMn  a  university. 
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The  remaining  23  letters 
general  public. 

The  overwhelming  ma 
commenters  (170)  expres  led  support  for 
the  proposal  while  one  (i)  expressed 
opposition.  In  general,  comments  in 
support  of  the  proposed  ^e  reafHrmed 
the  widespread  acceptaUility  of  yogurt 
by  children,  the  nutritionel  benefits 
yogurt  has  in  protein  and  calcium,  and 
the  variety  it  adds  for  menu  planning  in 
the  supplemental  (snackj  meal.  The  one 
commenter  in  opposition  to  the 
proposed  rule  would  not  eupport  yogurt 
as  a  meat  alternate  and  Preferred  that  it 
be  offered  as  a  milk  altei 
the  preamble  of  the  prop 
the  Department  pointed  i 
comparability  of  yogurt  i 
alternates  such  as  cheea 
cheese  and,  therefore,  of 
nutritious  addition  to  thai  list  of 
approved  meat  alternated.  However, 
while  the  calcium  contribution  of  yogurt 
is  recognized,  the  Departtnent  prefers  to 
maintain  the  nutritional  kitegrity  of 
meals  served  to  children  by  offering 
only  fluid  milk  as  a  beve^ge,  to  meet 
the  milk  requirement. 

Of  the  total  number  of  commenters, 
approximately  12  percent  requested  that 
the  Department  considerjyogurt  as  a 
meat/meat  alternate  in  other  meals  such 
as  breakfast  or  lunch  or  supper.  As 
indicated  in  the  proposal^  the 
Department's  position  wis  that  yogurt  is 
most  appropriately  servad  as  one  of  the 
two  components  of  a  supplement 
(snack).  The  Department  continues  to 
believe  that  yogurt  is  less  appropriate  as 
a  meat  alternate  In  other!  meals,  based 
on  the  sugar  content  of  tie  majority  of 
yogurt  products,  the  likeihood  of 
decreased  fluid  milk  consumption  when 
yogurt  is  served  in  meale  which  require 
milk  as  a  beverage,  and  yogurt's 
inherently  low  iron  content  These 
objections  to  yogurt  as  ajmeat  alternate 
in  breakfasts,  lunches,  a>d  suppers  are 
not  necessarily  relevant  for  supplements 
(snacks)  where  a  choice  bf  two  out  of 
four  components  may  he\  served.  The 
Department  believes  that  foods  served 
in  the  supplement  (snack)  should  make  a 
positive  contribution  to  wildren's  diets 
by  providing  additional  food  energy 
(calories)  and  other  nutrjents  needed  at 
mid-morning  and  mid-afternoon.  From 
time  to  time,  additional  Appropriate 
foods  have  been  allowed  to  be  credited 
in  the  supplement  (snack)  that  cannot  be 
credited  in  other  meals.  An  example  of 
such  a  policy  is  the  crediting  of  cookies 
made  from  whole-grain  or  enriched  flour 
or  meal.  While  cookies  are  not 
creditable  as  bread  altei  nates  at 
breakfast  lunch,  or  supp  er,  cookies  can 
be  considered  an  acceptable  and 


appropriate  item  for  the  supplement 
(snack),  if  served  in  reasonable  serving 
sizes  and  on  an  infrequent  basis. 

About  8  percent  of  the  commenters  in 
support  of  the  rule  also  made  a  further 
recommendation  that  yogurt  be 
considered  as  a  milk  alternate.  Some 
claimed  that  serving  yogurt  as  a  milk 
alternate  would  respond  to  the  needs  of 
children  who  are  lactose  intolerant  The 
Department  reminds  those  commenters 
and  other  program  managers  that  if 
children  are  unable  to  drink  milk 
because  of  a  sound  medical  condition, 
such  as  lactose  intolerance,  the 
regulations  permit  documentation  to  be 
provided  from  a  recognized  medical 
authority  and  a  recommended 
substitution  may  be  made. 

About  tbe  same  number  of  favorable 
commenters  (8  percent)  requested  that 
additional  information  be  provided 
either  in  guidance  or  in  the  final  rule  as 
to  the  types  of  yogurt  products  that  are 
acceptable  and  not  acceptable  imder  the 
Standard  of  Identity.  In  the  preamble  of 
this  final  rule,  the  Department  has 
identified  the  types  of  yogurt  products 
which  are  creditable  and  not  creditable 
as  meat  alternates  for  supplements 
(snacks)  in  the  Summer  Food  Service 
and  Child  Care  Food  Programs. 

Approximately  6  i>ercent  of  the 
commenters  who  are  child  care 
providers  misinterpreted  the  proposed 
rule.  Some  had  interpreted  the  proposal 
to  mean  that  yogurt  could  be  credited  in 
all  meals  while  others  thought  that 
yogurt  could  be  used  interchangeably  as 
a  milk  alternate.  The  Department 
wishes,  therefore,  to  clarify  that  this 
final  rule  applies  only  to  the  meat 
alternate  component  of  the  supplement 
(snack)  meal  pattern  of  the  Summer 
Food  Service  Program  and  Child  Care 
Food  Program. 

Some  commenters  were  concerned 
about  the  added  sweeteners  in  yogurt 
two  percent  recommended  that  only 
plain  yogurt  be  allowed.  The 
Department  is  sensitive  to  commenter 
concerns  on  this  issue,  which  is  the 
primary  reason  yogurt  was  limited  to  the 
supplement  (snack)  only.  And  since  both 
sweetened  and  unsweetened  yogurts  are 
available  in  the  commercial  market  the 
Department  does  not  find  it  necessary  to 
regulate  the  amounts  or  types  of 
sweeteners  and  flavorings  in  the  yogtuls 
that  meet  the  Standard  of  Identity. 

Several  commenters  inquired  whether 
yogurt  can  be  used  in  the  supplemental 
meal  of  the  infant  meal  pattern.  The 
Department's  intent  in  publishing  this 
rule  is  to  affect  the  meat/meat  alternate 
component  of  the  supplement  (snack) 
meal  pattern  for  children  ages  1  through 
12  participating  in  the  Summer  Food 


Service  Program  and/or  Child  Care 
Food  Program.  The  Department  reminds 
providers  that  the  infant  meal  pattern 
within  the  Child  Care  Food  Program 
regulations  does  not  require  a  meat/ 
meat  alternate  component  in  the 
supplement  (snack);  therefore,  the  infant 
meal  pattern  is  unaffected  by  the 
proposal. 

A  minimum  number  of  commenters 
were  concerned  about  the  cost  of  yogurt; 
however,  cost  factors  were  apparently 
insignificant  according  to  the  majority  of 
respondents  in  support  of  the  proposed 
rule. 

Several  commenters  expressed 
concern  about  the  possibility  of 
selecting  both  milk  and  yogurt  as  the 
two  (2)  components  used  in  a 
supplement  (snack).  The  Department 
discourages  this  practice  and 
recommends  the  serving  of  a  variety  of 
food  items  from  the  vegetable  or  fr^t 
component  or  bread  or  bread  alternate 
component  to  complement  the  serving  of 
yogurt  Milk  and  yogurt  are  too  similar 
in  nutritional  value,  texture,  and  color, 
and  their  simultaneous  use  would 
constitute  poor  menu  planning  practices. 

Several  commenters  interpreted  the 
proposed  rule  to  allow  the  service  of 
"homemade"  yogurt  prepared  in  an 
institutional  setting.  The  intent  of  the 
proposed  rule  was  to  allow  only 
commercially  prepared  yogurt  products, 
which  meet  the  Standard  of  Identity 
established  in  the  CFR.  The 
Department's  rationale  was  based 
primarily  on  public  health  issues 
concerning  safety  and  sanitation,  all  of 
which  center  on  the  probable  lack  of 
adequate  controls.  However,  in  order  to 
be  as  responsive  as  possible  to  program 
providers,  the  Department  seriously 
reconsidered  the  issue  of  "homemade" 
yogurt  and  sought  the  consultation  of 
the  FDA.  After  careful  consideration,  the 
exclusion  of  serving  "homemade"  yogurt 
is  being  retained  in  the  final  rule.  The 
Department  believes  that  overall,  this 
decision  is  in  the  best  interest  of  the 
children  being  served  under  the  Summer 
Food  Service  and  Child  Care  Food 
Programs. 

Of  those  who  submitted  comments, 
several  inquired  about  the  use  of  frozen 
yogurt  The  Department  reminds 
providers  that  frozen  yogurt  products 
are  not  covered  under  this  final  rule  and 
are  not  acceptable  as  yogurt  as  they  are 
not  covered  by  a  Standard  of  Identity, 
and  are  too  dissimilar  from  yogurt  in 
physical  and  nutritional  characteristics. 
Currently,  the  Department  does  not 
credit  nonstandardized  foods  for 
reimbursement  in  any  of  the  Child 
Nutrition  Programs. 
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Finally,  about  3  percent  of  the  total 
number  of  commenters  took  the 
opportunity  to  request  that  the 
Department  consider  tofu  as  a 
creditable  meat/meat  alternate,  citing 
its  high  protein  and  low  fat  content  llie 
Department  solicited  comments  on  tofu 
in  a  former  proposed  rule,  and  reminds 
these  commenters  that  in  the  final  rule 
dated  May  7, 1986  (51  FR 16807),  the 
Department  stated  that  "the  comments 
did  not  provide  any  new  nutritional 
research  data  on  tofu  *  •  *  nor  any 
sanitation  information  regarding  the 
control  of  bacteria  in  tofii."  Tofu.  like 
frozen  yogurt  is  not  a  standardized 
food.  Without  such  standards,  there  is 
no  process  within  FNS  that  can  assure 
the  nutritional  consistency  of  these 
products. 

The  Department  would  like  to  express 
its  appreciation  to  all  commenters  who 
took  the  time  to  respond. 

List  of  Subjects 

7  CFR  Part  225 

Food  assistance  programs;  Grant 
programs — health,  infants  and  children. 
Reporting  and  Recordkeeping 
requirements. 

7  CFR  Part  226 

Daycare;  Food  assistance  programs. 
Grant  programs — ^health,  infants  and 
children.  Reporting  and  recordkeeping 
requirements. 

Accordingly.  Parts  225  and  226  are 
amended  as  follows: 

PART  22S-SUMMER  FOOD  SERVICE 
PROGRAM 

1.  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  Sees.  311, 323  and  328  of  the 

School  Lunch  and  Child  Nutrition 
Amendments  of  1986.  Pub.  L.  99-500  and  99- 
591, 100  Stat.  1783, 1783-350  to  362,  3341-363 
to  365;  Pub.  L  97-35.  sees.  803.  809, 8ia  and 
817(aHb),  95  Stat.  357,  524,  527  and  531  (42 
U.S.C.  1759a.  1761. 1785.  and  1759);  Pub.  L  96- 
499,  sees.  203  and  206. 94  Stat  2599, 2800,  and 
2801  (42  U.S.C.  1759a  and  1781);  Pub.  L  9S- 
627,  sees.  5(c]h-{d),  7(b).  and  10(c)(2),  92  Stat. 
3603.  3620,  3622.  and  3624  (42  U.S.C  1750a 
and  1761);  Pub.  L  95-166.  sec.  2, 91  Stat  1325 
(42  U.S.C.  1761);  Pub.  L  91-248,  sec.  7,  84  Stat 
207,  211  (42  U.S.a  1759a);  unless  otherwise 
noted. 

2.  In  Section  225.2  a  new  definition  for 
yogurt  is  added  in  alphabetical  order  to 
read  as  follows: 

§225.2    Definitions 

***** 

"Yogurt"  means  commercially 
prepared  coagulated  milk  products 
obtained  by  the  fermentation  of  specific 
bacteria,  that  meet  milk  fat  or  milk  solid 
requirements  and  to  which  flavoring 


foods  or  ingredients  may  be  added. 
These  products  are  covered  by  the  Food 
and  Drug  Administration's  Standard  of 
Identity  for  yogurt,  lowfat  yogurt,  and 
nonfat  yogurt,  (21  CFR  131.200),  (21  CFR 
131.203).  (21  CFR  131.206).  respectively. 
3.  In  §  225.16,  the  table  in  paragraph 
(d)(3)  is  amended  by  adding  a  new  entry 
for  yogurt  after  the  entry  for  "Peanuts  or 
soynuts  *  *  *"  to  read  as  follows: 

§  225.16    Heal  service  reqiilrenteftts. 

(d)  *  •  • 

Supplemental  Food 
(3)  *  *  * 


Breakfast 

(1)  *  *  * 


Food  components 


Mnimum  amoum 


Meat  and  Meal 

Alternates 

*  • 

or 

Yogurt,  piain,  or 
sweetened  and 


Aoz-ot  ViajQ 


PART  226— CHILD  CARE  FOOD 
PROGRAM 

1.  Authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  Sees.  9. 11. 14, 16  and  17, 
National  Sc1mx>1  Lunch  Act  as  amended  (42 
U.S.C.  1758, 17588. 1782a,  1765  and  1786). 

2.  In  S  226.2  a  new  definition  for 
yogurt  is  added  in  alphabetical  order  to 
read  as  follows: 

§226.2    DcfMtione. 


"Yogurt"  means  commercially 
coagulated  milk  products  obtained  by 
the  fermentation  of  specific  bacteria, 
that  meet  milk  fat  or  milk  solid 
requirements  to  which  flavoring  foods  or 
ingredients  may  be  added.  These 
products  are  covered  by  the  Food  and 
Drug  Administration's  Standard  of 
Identity  for  yogurt,  lowfat  yogurt,  and 
nonfat  yogurt,  (21  CFR  131.200),  (21  CFR 
131.203).  (21  CFR  131.206),  respectively. 

3.  In  §  226.20 

a.  the  tables  in  paragraphs  (c)(1), 
(c)(2),  and  (c)(3)  are  amended  by 
revising  the  age  category  column 
headings. 

b.  the  table  in  paragraph  (c)(3)  is 
amended  by  adding  a  new  entry  for 
yogurt  after  the  entry  for  "Peanuts  or 
soynuts 

The  revisions  and  addition  read  as 
follows: 

§  226.20    Requirements  for  meals. 

***** 

(c)  •  *  * 


Food           Age1 
components       and  2 

Aoe3 
IhroughS 

Agee 
through  12 

•              * 

»              • 

• 

Lunch  or  Supper 
(2)  *  *  * 

Food           Agel 

Age3 

Ages 
lhrougM2 

•             * 

•                            • 

• 

Supplemental  Food 
(3)  *  *  * 

Food            Aget 
components       and  2 

Age3 

Ages 
throu^i2 

Meat  and 
Meat 
AKemaies 

or 

Yogurt  2ozor 

ptan.  or  V* 

sweet-  cup. 

enedand 

ftavorad. 


aozor  % 
cup. 


AatOi  ¥, 


George  A.  Braley, 

Acting  Administrator. 
Date:  fune  22, 1989. 
[FR  Doc.  89-15248  Filed  ft-27-«:  &45  am) 
■nUNG  CODE  3410-30-11 

'FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  114 

[Notice  1989-8] 

Trade  Association  Solicitation 

AGENCY:  Federal  Election  Commission. 
action:  Final  rule;  announcement  of 
effective  date. 

summary:  On  March  15. 1989.  the 
Commission  published  the  text  of  a 
revision  to  11  CFR  114.8(0.  a  regulation 
governing  the  solicitation  of  parent  and 
subsidiary  corporations  by  a  trade 
association  or  a  trade  association's 
separate  segregated  fund.  54  FR  10622. 
This  regulation  applies  the  basic  rule 
permitting  trade  associations  to  solicit 
the  executive  or  administrative 
personnel,  stockholders,  and  families  of 
such  personnel  and  stockholders  (the 
"restricted  class")  of  the  trade 
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association's  member  corporations, 
subject  to  certain  except  ons, 
established  by  the  Federal  Election 
Campaign  Act  of  1971,  ai  amended.  2 
U.S.C  441b(b)(4)(D).  Section  114.8(0 
governs  situations  where  a  parent 
corporation  is  a  memberlof  a  trade 
association  but  its  subsidiary  is  not,  or 
vice  versa.  The  Commission  announces 
that  this  rule  is  effective  as  of  June  28. 
1989. 

EFncnvi  OATC  June  28J 1989. 
PON  PURTHni  INTOWMATIWl  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  999  E  Street  Nw.,  Washington, 
DC  20463.  (202)  37e-5600|or  toll  free 
(800)  424-9530. 

:2U.S.C. 
438(d)  requires  that  regulations 
prescribed  by  the  Conunission  to 
implement  Title  2,  United  States  Code, 
be  transmitted  to  the  Sp<  aker  of  the 
House  of  Representative  i  and  the 
President  of  the  Senate  p  rior  to  final 
promulgatioiL  The  revisii  >n  to  11 CFR 
114.8(f)  was  transmitted  io  Congress  on 
March  10, 1989.  Thirty  legislative  days 
expired  in  the  Senate  onT 
and  in  the  House  of  Repif 
May  15, 1989. 

Announcement  of  Effe 
CFR  114.8(r),  as  publishe 
10622,  is  effective  as  of  J^e  28. 1988. 

Dated  June  22. 1960. 

Danny  L  McDooald, 

Chairman.  Federal  Election^Commissioit. 
[FR  Doc  80-15295  Filed  0-2^-89: 8:45  am] 


June  2. 1989 
ssentatives  on 

btive  Date:  11 
at54FR 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  346 
RIN90M-AA7t 

AQCNCV:  Federal  Deposij  Insurance 
CorporaUon  ("FDIC). 
Acnow  Final  rule. 


;  The  FDIC  is  [publishing  an 
addendum  to  its  previously  published 
(April  7. 1989)  final  regulation  dealing 
«vith  the  International  Benking  Act 
("IBA")  which  is  to  beoine  effective  on 
July  6, 1989.  In  regard  to  exemptions 
from  deposit  insurance  f  ir  branches  of 
foreign  banks,  the  exemption  for  initial 
deposits  of  less  than  $ldp.000  by 
depositors  who  are  neither  citizens  nor 
residents  of  the  U.S.  at  t^e  time  of  the 
initial  deposit  will  be  included  in  the 
final  regulation.  No  othel-  changes  to  the 
regulation  will  be  made  at  this  time. 
PON  PUNIimi  MFONMATI  ON  CONTACT: 
Charles  V.  Collier,  Assii  tant  Director,  or 


Joseph  Duffy,  Senior  Financial  Analyst. 
Division  of  Bank  Supervision,  (202)  898- 
6850  or  (202)  898-6821,  respectively,  or 
Katharine  H.  Haygood,  Senior  Attorney, 
(202)  888-3732,  550 17th  Street  NW., 
Washington,  DC  20429. 
EPFECnvt  DATC  July  6, 1989. 
SUPPUMENTARV  INFONMATION: 

Paperwork  Reductioii  Act 

The  portions  of  the  regulation  affected 
by  this  publication  contain  no 
collections  of  information. 

Discussioo 

On  April  7, 1989  (at  54  FR  14064),  the 
FDIC  published  a  revision  of  its 
regulation  dealing  with  foreign  banks,  12 
CFR  Part  346.  Although  the  regulation 
was  published  in  flnal  form  with  an 
effective  date  90  days  after  publication 
(July  6),  the  FDIC  requested  comments 
on  several  points  for  a  60-day  period 
(until  June  6).  Comment  was  speciBcally 
invited  on  the  concept  of  the  "initial 
deposit"  as  a  means  of  measuring  retail 
deposit  activity  (S  346.6),  on  the 
exemptions  from  the  deposit  insurance 
requirement  (S  346.6(a)),  and  on  the 
application  of  the  waiver  of  offset  to 
notes  included  by  regulation  within  the 
term  deposit  (see  §  346.19(d)(1)). 

Eleven  comments  were  received;  and 
one  of  these  comments  concerned  a 
matter  not  at  issue,  the  denomination  in 
U.S.  dollars  of  assets  pledged  to  the 
FDIC.  The  ovcrwhehning  majority  of  the 
comments  related  to  the  exemptions 
from  deposit  insurance,  speciHcally  to 
the  deletion  of  the  exemption  currently 
embodied  at  i  346.8(a)(7).  These 
comments  argued  that  the  exemption  for 
initial  deposits  of  a  depositor  who  is 
neither  a  U.S.  citizen  nor  resident  at  the 
time  of  the  initial  deposit  should  be 
retained,  primarily  because  branches 
rely  heavily  on  the  exemption  and  its 
elimination  would  require  substantial 
costs  either  to  remain  uninsured  or  to 
obtain  insurance.  Some  argued  that  the 
International  Banking  Act  was  intended 
to  cover  only  domestic  deposits,  the 
implication  being  that  these  deposits  are 
not  domestic,  and  that  other  entities 
accept  such  deposits  without  having  to 
obtain  deposit  insurance.  Commenters 
also  maintained  that  the  exemption  has 
worked  well  as  it  currently  exists  and 
that  the  volume  of  these  deposits  is  in 
excess  of  the  "catchall"  de  minimis 
exemption,  even  at  the  5%  level  included 
in  the  final  regulation. 

After  considering  all  of  the  comments, 
the  FDIC  has  decided  to  retain  both  the 
5%  de  minimis  provision  (§  346.6(a)(5)) 
and  the  c\irrent  "noncitizen, 
nonresident"  exemption  (current 
t  346.6(a)(7),  adopted  here  as 


§  346.6(a)(6)).  (Although  one  conunent 
related  to  computation  of  the  de  minimis 
provision  using  a  base  other  than 
deposits,  we  believe  that  the  basis  for 
computation  should  be  "deposits" 
pursuant  to  the  definition  in  the  Federal 
Deposit  Insurance  Act.)  Although 
deposits  of  persons  who  remain 
noncitizens  and  nonresidents  after  the 
initial  deposit  are  not  domestic  deposits 
and  are  not  covered  by  the  IBA,  the 
FDIC  does  have  concerns  about 
depositors  who  become  domestic 
depositors  by  either  residence  or 
citizenship  in  the  United  States.  In  this 
vein,  it  is  crucial  that  proper  notification 
of  uninsured  status  be  given  to 
depositors.  Each  uninsured  branch 
should  verify  that  it  is  in  compliance 
with  S  346.7,  which  requires  such 
notification.  If  a  branch  is  not  in 
compliance,  that  branch  should  notify 
the  FDIC's  O^ice  of  Analysis  and 
Special  Activities,  Division  of  Bank 
Supervision.  550 17th  Street  NW.. 
Washington,  DC  20429,  to  determine 
what  steps  should  be  taken  to  attain 
compliance.  In  addition,  it  is 
recommended  that  uninsured  branches 
consider  notifying  each  depositor 
periodically  (perhaps  annually)  of  the 
uninsured  status  of  the  branch's 
deposits. 

Comment  also  was  sought  on  the  use 
of  the  "initial  deposit"  as  the  tool  for 
measuring  retail  activity.  Two  conmients 
argued  that  the  initial  deposit  does  not 
reflect  the  true  nature  of  the  activity  as 
retail  or  wholesale.  Another  comment 
believed  the  tool  is  acceptable.  The 
FDIC  continues  to  have  concerns  but 
believes  that  changes  would  require 
long-term  study,  so  changes  will  not  be 
made  at  this  time.  We  continue  to 
believe  that  many  branches  are  not 
adequately  monitoring  initial  deposits, 
and  branches  are  once  again  cautioned 
to  maintain  records  of  initial  deposits 
for  the  purposes  of  complying  with  this 
regulation. 

The  FDIC's  proposed  regulation  on  the 
extension  of  deposit  liabilities  has  not 
been  finalized,  and  the  FDIC  has 
decided  to  defer  the  question  of  the 
application  of  the  waiver  of  offset  to 
notes  included  as  deposits.  Only  one 
comment  referred  to  this  matter,  and  it 
opposed  the  application  of  the  waiver  of 
offset. 

This  amendment  will  become 
effective  on  July  6,  at  the  time  the 
previously  published  regulation 
becomes  effective.  The  amendment  is 
restoring  an  exemption,  so  no  delayed 
effective  date  is  necessary. 


Regulatory  Flexibility  Analysis 

As  stated  in  the  final  rule  published 
on  April  7, 1989  and  in  the  proposed 
rule,  the  Board  of  Directors  certified  that 
the  rule  would  not,  if  promulgated,  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
There  are  presently  24  foreign  banks 
which  have  insured  branches,  and  they 
are  world-wide  institutions  writh  assets 
ranging  from  approximately  $2  to  $240 
billion.  The  Regulatory  Flexibility  Act 
requirement  of  5  U.S.C.  604  that  a  final 
regulatory  flexibility  analysis  be 
prepared  does  not  apply. 

In  addition,  pursuant  to  the  FDIC's 
statement  of  policy  on  the  drafting  of 
regulations,  it  has  been  determined  that 
a  cost-benefit  analysis,  including  a  small 
bank  impact  statement  is  not  required. 

list  of  Subjects  in  12  CFR  Part  346 

Bank  deposit  insurance.  Foreign 
banks,  banking.  Banks,  banking. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  stated  in  this  notice, 
and  pursuant  to  the  FDIC's  authority 
under  the  Federal  Deposit  Insurance  Act 
and  the  International  Banking  Act,  FDIC 
hereby  amends  Part  346  of  title  12  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  346-FOREIGN  BANKS 

1.  The  authority  citation  for  Part  346 
reads  as  follows: 

Authority:  12  U.S.C.  1813, 1815. 1817. 1819. 
1820.  3103.  3104.  310& 

2.  In  §  346.6,  the  introductory  text  to 
paragraph  (a)  is  being  republished,  and 
a  new  paragraph  (a)(6)  is  being  added  as 
follows: 

9  346.6    ExemptioiM  from  Itw  Insurance 
re<|ulrement. 

(a)  Deposit  activities  not  requiring 
insurance.  A  State  branch  will  not  be 
deemed  to  be  engaged  in  a  domestic 
retail  deposit  activity  which  requires  the 
branch  to  be  an  insured  branch  under 
§  346.4,  if  initial  deposits  in  an  amount 
of  less  than  $100,000  are  derived  solely 
tnm  the  following: 

(6)  Any  depositor  who  is  not  a  citizen 
of  the  United  States  and  who  is  not  a 
resident  of  the  United  States  at  the  time 
of  the  initial  deposit. 


By  Order  of  the  Board  of  Directors 
pursuant  to  a  unanimous  notationa!  vote. 

Dated  at  Washington,  DC,  this  20th  day  of 
June.  1989. 


Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson. 

Executive  Secretary. 

[FR  Doc.  89-15236  Filed  6-27-89;  8:45  am] 

HLUNQ  CODE  (174-01-11 

DEPARTMENT  OF  TRANSPORTATKHI 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  89-NM-91-AD;  Amdt  39-6244] 

Alrworttilnest  Directives;  Aerospatiale 
Model  ATR42  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Aerospatiale  Model 
ATR42  series  airplanes,  which  requires 
lockwiring  of  the  engine  oil  pressure 
transmitter  manifold  drain  plug.  This 
amendment  is  prompted  by  reports  of 
the  plug  working  loose.  This  condition,  if 
not  corrected,  could  result  in  loss  of  oil 
and  engine  shutdown. 
EFFECnvE  date:  July  5. 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse  Cedex  03,  France.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South, 
Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  McCracken,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1979.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPIXMENTARY  INFORMATION:  The 
Direction  Generale  de  L' Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement,  has  notified 
the  FAA  of  an  unsafe  condition  which 
may  exist  on  certain  Aerospatiale  Model 
ATR42  series  airplanes.  There  have 
been  reports  of  the  engine  oil  pressure 
transmitter  manifold  drain  plug 
becoming  loose.  This  condition,  if  not 
corrected,  could  result  in  loss  of  oil  and 
engine  shutdown. 

Aerospatiale  has  issued  Service 
Bulletin  ATR42-79-0006.  Revision  1, 
dated  April  18. 1989,  which  describes 
replacing  and  lockwiring  the  drain  plug 


to  an  adjacent  locknut.  DGAC  France 
has  classified  this  service  bulletin  as 
mandatory,  and  has  issued  French 
Airworthiness  Directive  89-042- 
018(B]R1  to  address  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  this  AD  requires 
replacement  and  lockwiring  of  the 
engine  oil  pressure  transmitter  manifold 
drain  plug,  in  accordance  with  the 
service  bulletin  previously  described. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
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the  Federal  Aviation  Adi^stration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-(AMENDEO] 

1.  The  authority  citatio^  for  Part  39 
continues  to  read  as  folia  Mrs: 

Authority:  49  U.S.C  1354(( ).  1421  and  1423: 
49  U.S.C  106(8)  (Revised.  Pu  >.  L  97-449, 
lanuary  12. 1963):  and  14  CTR  Hi 

939.13    (Afiwndsdl 

2.  Section  39.13  is  amei^ded  by  adding 
the  following  new  airworjthiness 
directive: 


14CFRPart39 


ei  ATR42  aerie* 
003  through 
tegory. 

10  days  after 

AD.  unless 


Revision  1. 


mpliance  or 
time,  which 


AaraapatialK  Applies  to  Mi 
airplanes.  Serial  NumF 
138.  certificated  in  any 
Compliance  required 
«the  effective  date  of  thi 
previously  accomplish 
To  prevent  loss  of  engine  ^il  and  engine 
shutdown,  accomplish  the  fallowing: 

A.  Replace  and  lockwire  the  drain  plug  and 
adjacent  locknut  on  the  engine  oil  pressure 
manifold,  in  accordance  wit|i  Aerospatiale 
Service  Bulletin  ATR42-: 
dated  April  18, 1969. 

B.  An  alternate  means  of 
adjustment  of  the  complian 
provides  an  acceptable  leve|  of  safety,  may 
be  used  when  approved  by  fie  Manager. 
Standardization  Branch,  Ah^llS.  FAA. 
Northwest  Mountain  Region^ 

Note:  The  request  should  he  forwarded 
through  an  FAA  Principal  klaintenance 
Inspector  (PMI),  who  will  eimer  concur  or 
comment  and  then  send  It  to  the  Manager, 
Standardization  Branch.  Ah(M-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.19:f  and  21.199  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requiremen  ts  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  ret:eived  the 
appropriate  service  infottnation  from  the 
manufacturer  may  obtaia  copies  upon 
request  to  Aerospatiale,  pi6  Route  de 
Bayonne.  31060  Toulousi  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacifl  :  Highway 
South,  Seattle,  WashingI  on,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  SeatUe. 
Washington. 

This  amendment  become^  effective  )uly  5. 
1989. 

Issued  in  Seattle.  Washii^on,  on  June  9. 
1989. 

DaireU  M.  Pederwo. 

Acting  Manager.  Transport\Airplane 
Directorate.  Aircraft  Certifi  cation  Service. 
|FR  Doc.  89-14905  Filed  6-^-89;  845  am] 
BHXINO  COOC  4*10-t9-M 


(Docket  Na  •»-NM-t5-A0;  Amdt  3»-62451 

All  wuiUiliMM  DhvclivM;  McOoiwmI 
DouglM  MoM  00-8,  DC-9.  and  C-« 

(MMttHry)  S«rlM  AlrplMWS,  bieludlng 
MoM  DC-»-80  S«r(M  AlrplafiM  and 
Modal  MD-88  Alrplanta 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Final  rule. 

auMMARV:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  certain  McDonnell  Douglas  Model 
DC-8,  DC-9  and  C-9  (Military)  series 
airplanes,  including  Model  DC-9-80 
series  airplanes  and  Model  MD-88 
airplanes,  which  requires  an  initial 
visual  or  dye  penetrant  inspection, 
repetitive  dye  penetrant  inspections, 
and  replacement,  as  necessary,  of  the 
rudder  pedal  bracket.  This  amendment 
is  prompted  by  several  reports  of  fatigue 
failures  in  the  captain's  rudder  pedal 
bracket  assembly  on  Model  D&-9  series 
airplanes.  This  condition,  if  not 
corrected,  could  result  in  loss  of  rudder 
and  braking  control  at  either  the 
captain's  or  Hrst  ofRcer's  position. 
CPFECnvi  OATI:  July  5. 1989. 
ADDNcascs:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard.  Long  Beach, 
California  90846.  Attention:  Director  of 
Publications,  Cl-LOO  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
PaciHc  Highway  South.  Seattle. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Beach,  California. 
FOM  FURTHCN  INFOMMA-nON  CONTACT: 

Mr.  Michael  N.  Asahara.  DC9/M£feo 
Program  Manager,  Airframe  Branch, 
ANM-122L.  FAA,  Northwest  Mountain 
Region.  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90606- 
2425;  telephone  (213)  988-5321. 
SUPPLEMENTARY  mPORMATION:  One 
operator  recently  reported  that  a  captain 
of  a  Model  DC-9-31  series  airplane  tried 
to  set  the  parking  brakes,  when  a  snap 
was  heard,  and  die  rudder  pedals  on  the 
captain's  side  went  to  a  horizontal 
position.  Subsequent  investigation 
revealed  that  the  captain's  pedal 
bracket  assembly.  P/N  5616067,  had 
failed  at  all  four  points,  where  the 
bracket  assembly  attaches  to  the 
aircraft  structure.  The  total  accumulated 
time  on  the  airplane  was  50,426  hours 
and  66.765  total  cycles. 


In  1984.  McDonnell  Douglas  received 
a  report  of  a  similar  failure  on  a  Model 
DC-9,  which  was  attributed  to  fatigue. 
This  part  had  accumulated  42.648  flight 
hours  and  51.496  cycles.  In  this  case,  the 
captain  was  trying  to  set  the  parking 
brakes,  but  was  imable  to  do  so  due  to 
"mushy"  rudder/brake  pedals.  The 
operator  then  accomplished  a  fleet-wide 
inspection  campaign,  but  obtained 
negative  results. 

Metallurgical  analysis  by  Douglas 
revealed  that  the  bracket,  which  is  a 
magnesiimi  casting,  had  failed  due  to 
fatigue,  initiating  at  the  four  attach 
points.  Several  other  fatigue  origins 
were  observed  in  areas  that  had  not 
failed.  The  consequence  of  such  a  failure 
is  the  loss  of  rudder  and  braking 
controls  at  the  captain's  position. 
No  failures  of  the  rudder  pedal 
bracket  have  been  reported  on  Model 
DC-8  series  airplanes:  however,  the 
bracket  design  on  the  Model  DC-8  is 
similar  to  that  of  the  Model  DC-9. 
Therefore,  the  FAA  has  determined  that 
Model  D(>8  series  airplanes  would  be 
subject  to  the  same  unsafe  condition  as 
described  above. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletins  A27-273  (DC-8)  and  A27-307 
(DC-9/DC-9-ao/MD-88),  both  dated 
May  16. 1989.  which  describe  procedures 
for  accomplishing  an  initial  visual  or 
dye  penetrant  inspection  of  the  rudder 
pedal  bracket  assembly,  followed  by 
repetitive  dye  penetrant  inspections  to 
ensure  that  no  cracks  exist 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
repetitive  inspections  for  cracks  in  the 
first  officer's  rudder  pedal  bracket,  and 
replacement  of  the  bracket  assembly  if 
cracks  are  found,  in  accordance  with  the 
service  bulletins  previously  described. 
Inspections  are  to  continue  after 
replacement  is  accomplished. 

Due  to  the  multiple-site  nature  of  the 
reported  cracking,  the  accumulated 
fatigue  within  the  bracket,  and  the 
unpredictable  nature  of  the  crack 
propagation  in  the  castings,  there 
ciurentiy  is  no  practical  rework 
procedure  or  modification  of  the  bracket 
which  would  preclude  the  necessity  of 
the  continual  inspections  required  by 
this  AD  action.  Accordingly,  this  AD 
does  not  permit  "interim  repairs." 
McDonnell  Douglas  is  developing  a 
design  improvement  which,  when 
installed,  would  terminate  the  need  for 
further  inspections.  When  this  design  is 
developed  and  approved,  the  FAA  may 
consider  revising  this  AD  to  require  its 
installation. 
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Since  a  situation  exists,  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

"The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  impUcations 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regidation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
imder  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regidatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

*-  List  of  Subjects  in  14  CFR  Fart  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adminisfrator. 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g).  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnell  Douglas:  Applies  to  Model  DC-8, 
DC-9  and  C-9  (Military)  series  airplanes, 
including  Model  DC-9-B0  series 
airplanes  and  Model  MD-88  airplanes. 
Compliance  is  required  as  indicated,  unless 

previously  accomplished. 


To  prevent  failure  of  the  rudder  pedal 
bracket  assembly,  which  could  result  in  the 
loss  of  rudder  and  braking  control  at  either 
the  captains'  or  first  officer's  positions, 
accomplish  the  following: 

A.  Prior  to  the  accumulation  of  40,000 
landings  or  within  30  days  after  the  effective 
date  of  this  AD,  whichever  occurs  later, 
perform  either  a  visual  or  dye  penetrant 
inspection  for  cracks  of  the  captain's  and  first 
officer's  rudder  pedal  bracket,  part  numbers 
(P/N)  5616067  and  5616068,  respectively,  in 
accordance  with  McDonnell  Douglas  Alert 
Service  Bulletins  A27-273  (for  Model  DC-8 
series)  or  A27-307  (for  Model  DC-9  and  DC- 
9-80  series  and  Model  MD-88),  as  applicable, 
both  dated  May  16, 1989. 

Note:  McDonnell  Douglas  Alert  Service 
Bulletins  A27-273  (DC-8)  and  A27-307,  both 
dated  May  16, 1960.  are  hereinafter  referred 
to  as  ASB  A27-273  and  ASB  A27-307. 
respectively. 

1.  If  an  initial  visual  inspection  is 
accomplished,  and  no  cracks  are  found, 
perform  a  dye  penetrant  inspection  of  the 
rudder  pedal  bracket  assembly  within  180 
days  after  the  visual  inspection,  and 
thereafter  accomplish  dye  penetrant 
inspections  at  intervals  not  to  exceed  12 
months  or  2,500  landings,  whichever  occurs 
earlier. 

2.  If  an  initial  dye  penetrant  inspection  is 
accomplished,  and  no  cracks  are  found, 
accomplish  repetitive  dye  penetrant 
inspections  at  intervals  not  to  exceed  12 
months  or  2,500  landings,  whichever  occurs 
earlier. 

B.  If  cracks  are  detected,  prior  to  further 
flight,  remove  and  replace  the  rudder  pedal 
bracket  assembly  in  accordance  with  ASB 
A27-273  or  A27-307,  as  applicable.  Prior  to 
the  accimiulation  of  40,000  landings  after 
replacement  with  the  new  part,  resume  the 
repetitive  inspections  in  accordance  with 
paragraph  A.,  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Los  Angeles  Aircraft  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  initial  inspection 
requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director  of  Publications,  Cl-LOO  (54-60). 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South.  Seattle, 


Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office,  3229  East 
Spring  Street  Long  Beach,  California. 

This  amendment  l>ecome8  effective  July  5. 
1989. 

Issued  in  Seattle,  Washington,  on  lune  9, 
1989. 

Damll  M.  Pederson, 
Acting  Manager,  Trtnsport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  89-14906  Filed  6-27-89: 8:45  am] 

BILLMG  CODE  4«10-1S-II 


14  CFR  Part  39 

[Docket  No.  M-NM-88-AD:  Amdt  39-6246] 

Alrworthinesa  Directhf  es;  Boeing 
Model  747-400  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD). 
applicable  to  certain  Boeing  Model  747- 
400  series  airplanes,  which  requires 
replacement  of  electrical  wiring  to  the 
fuel  shutoff  valve  for  each  engine.  This 
amendment  is  prompted  by  reports  of 
the  fuel  shutoff  valve  wiring  shorting  to 
the  stuToimding  electrical  conduit, 
which  resulted  in  circuit  breaker 
tripping  and  inability  to  operate  the 
associated  fuel  shutoff  valve.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  to  shutoff  the  supply  of 
fuel  in  the  event  of  an  engine  fire. 
EFFECnVE  date:  July  7. 1989. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  t>e  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATKM  CONTACT! 
Michael  E.  Dostert,  Propulsion  Branch, 
ANM-140S;  telephone  (206)  431-1974. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  adopts  a  new  AD  applicable 
to  certain  Boeing  Model  747-400  series 
airplanes,  which  requires  replacement  of 
electrical  wiring  to  the  fuel  shutoff  valve 
for  each  engine.  This  amendment  is 
prompted  by  three  reported  cases  of 
engine  fuel  shutoff  valve  circuit  breakers 
tripping,  which  resulted  in  the  inability 


27158        Federal  Register  /  Vol  54.  No.  123  /  Wednesday.  June  28.  1989  /  Rules  and  Regulations 


1 

to  operate  the  associated  f^l  shutoff 
valve.  The  tripping  of  circuit  breakers 
was  caused  by  chafed  wires  shorting 
against  surrounding  conduit  in  the 
engine  nacelle  strut  This  cpndition,  if 
not  corrected,  could  result  In  the 
inability  to  shutoff  the  supply  of  fuel  to 
an  engine.  Replacing  the  length  of  wire 
in  the  conduit  with  new  wi^  sleeved 
with  teflon  will  reduce  the  possibility  of 
chaHng  of  the  wire  and  sul^sequent 
shorting  of  the  fuel  shutoff  |valve  wiring. 

The  FAA  has  reviewed  4nd  approved 
Boeing  Alert  Service  BuUeftn  747- 
28A2130.  dated  April  18. 1^89,  which 
describes  procedures  for  replacement  of 
a  15-foot  section  of  engine  niel  shutoff 
valve  wiring  in  each  engini  nacelle  strut 
with  new  wire  in  teflon  sli 

Since  this  situation  is  lil^ly  to  exist  or 
develop  on  other  airplaneaj  of  the  same 
type  design,  this  AO  req 
replacement  of  the  wire  in  iaccordance 
with  the  service  bulletin  paeviously 
described.  | 

Since  a  situation  exists  that  requires 
immediate  adoption  of  thia  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  lev  than  30 
days. 

The  regulations  adopted]  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  pow^r  and 
responsibilities  among  thelvarious  levels 
of  government  Therefore.  |n  accordance 
with  Executive  Order  126lk  it  is 
determined  that  this  final  fule  does  not 
have  sufficient  federalism  Implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determine  1  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  11291  with 
respect  to  this  rule  since  t|e  rule  must 
be  issued  immediately  to  Oorrect  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  thjs  action 
involves  an  emergency  relation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26.11979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  wouwl  be 
significant  under  DOT  Reiulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will|be  prepared 
and  placed  in  the  regulate^  docket 
(otherwise,  an  evaluation  Is  not 
required).  A  copy  of  it.  if  Qled.  may  be 
obtained  from  the  Rules  Docket. 


Ust  of  Subjects  In  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoptkw  <rf  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
R^ulations  as  follows: 

PART3»-{AMEN0E0] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR 11 J9. 

{39.13   [Afliended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747-400  series 
airplanes,  as  listed  in  Boeing  Alert 
Service  Bulletin  747-28A2130.  dated 
April  la  1989,  certificated  in  any 
category.  Compliance  required  within  15 
days  after  the  effective  date  of  this  AD, 
unless  previously  accomplished. 
To  prevent  inability  to  close  the  engine  fuel 
shutoff  valve,  accomplish  the  following: 

A  Modify  the  engine  fuel  shutofT  valve 
wiring  in  accordance  with  the  procedures 
described  in  Boeing  Alert  Service  Bulletin 
747-28A213a  dated  April  IB,  1988. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

Nola:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  coocnr  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  iMse  in  order  to 
comply  widi  the  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  information  from  the 
manufact\u«r  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective  )uly  7. 
1989. 


Issued  in  Seattle.  Washington,  on  )une  12. 
1989. 

Darrell  M.  Pedetsoo. 
Acting  Manager.  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc  88-14894  Filed  8-27-88: 8:45  am) 
BlUWa  COOC  4S10-1S-« 


14  CFR  Part  71 

lAirspace  Docket  Na  89-AWP-3] 

Eatabllahment  of  Tranattlon  Area, 
Lovelock.  NV 

AQBICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  action  establishes  a 
transition  area  at  Lovelock,  Nevada,  to 
provide  controlled  airspace  for 
instrument  approaches  to  be  conducted 
at  Derby  Field 

EFFECTIVE  DATE:  0901  u.tc,  September 
21.1969. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jon  L  Semanek,  Airspace  and 
Procedures  Specialist  Airspace  and 
Procedures  Branch.  AWP-530.  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Achninistration.  15000  Aviation 
Boulevard.  Lawndale.  California  90261. 
telephone  (213)  297-0433. 
SUPPLEMENTARY  information: 

History 

On  March  17, 1989,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  at  Lovelock.  NV.  to 
provide  controlled  airspace  for 
instrument  approaches  to  be  conducted 
at  Derby  Field  (54  FR  11232).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Section  71.181 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740a6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  of  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  transition  area  at  Derby 
Field.  Lovelock.  NV.  This  action  will 
establish  controlled  airspace  for  aircraft 
executing  instrument  approach 
procedures  at  Derby  Field. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
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current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  ot  the' Amendment 

Accordingly,  pursuant  to  the  authority 
aeiegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71).  is 
amended,  as  followed: 

PART  71--DESIGNATI0N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854: 48  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January J2, 1983);  14 
CFR  11.69. 

§71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

LoveloGk,  NV  (NEW) 

The  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Derby  Field.  Lovelock.  NV,  laL  40°04'05" 
N.,  long.  118*33'42"  W.  and  within  4  miles 
each  side  of  the  333*  radial  (317T)  of 
Lovelock  VORTAC  extending  to  12  miles 
north  Lovelock  VORTAC,  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  beginning  at  lat.  4O*3r00"  N.,  long. 
118'36'30"  W..  to  lat.  4O*12'00"  N.,  long. 
118*55'00"  W.,  to  lat  40"03'00"  N.,  long. 
118°52'00"  W..  to  lat.  4018'00"  N.,  long. 
118°22'00"  W.,  to  lat.  4O*2rO0"  N..  long. 
118°34'00"  W.,  to  point  of  beginning  and 
beginning  at  lat  40'05'30"  N..  long.  118°2r00" 
W..  to  lat  40°0e'00"  N.,  long.  118°23'00"  W.. 
lat  40°03'00"  N..  long.  118''22'00"  W.,  to  lat 
40''0T00"  N..  long.  118°28'00"  W.,  thence  via  a 
5-mile  radius  of  Derby  Field  to  point  of 
beginning. 

Issued  in  Los  Angeles,  California,  pn  June 
13, 1989. 
Merle  D.  Qure, 

Assistant  Manager,  Air  Traffic  Division. 

Western-Pacific  Region. 

[FR  Doc.  89-15209  Filed  6-27-89;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Part  771 
[Docket  Na  90402-9102] 

General  License  GATS 

agency:  Bureau  of  Export 
Administration,  Commerce. 
ACnON:  Final  rule. 

summary:  General  License  GATS 
authorizes  the  departure  from  the  United 
States  of  foreign  registry  civil  aircraft  on 
temporary  sojourn  in  the  United  States 
and  of  U.S.  registry  civil  aircraft  for 
temporary  sojourn  abroad.  The  Bureau 
of  &cport  Administration  (BXA)  is 
amending  this  General  License  by 
replacing  the  requirement  for  a  letter 
requesting  export  authori2ation  for  non- 
returned  U.S.  registry  aircraft 
equipment,  parts,  accessories  or 
components  with  a  Form  BXA-699P. 
Request  to  Dispose  of  Commodities  or 
Technical  Data  Previously  Exported. 
effective  date:  This  rule  is  eETective 
June  28. 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Muldonian.  Regulations  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Telephone:  (202J  377- 
2440. 
SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  This  rule  is  consistent  with 
Executive  Orders  12291  and  12661. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  The  requirement  for  submitting  a 
Form  BXA-699P  as  set  forth  in  fi  771.19 
supersedes  the  requirement  for  a  letter 
request  for  export  authorization  for  non- 
returned  aircraft  (approved  by  the 
Office  of  Management  and  Budget  under 
Control  Number  0694-0039).  The  Form 
BXA-699P  is  approved  by  tiie  Office  of 
Management  and  Budget  under  Control 
Number  0694-0010.  Public  reporting  for 
this  collection  of  information  is 
estimated  to  average  25  minutes  per 
response,  including  the  time  for 
reviewing  instructions,  searching  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Office  of  Security  and  Management 
Support,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230;  and 


to  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
0694-0010,  Washington.  DC  20503. 

3.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U3.C 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C  app.  2412(a)),  exempU 
this  rule  from  aU  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553),  including  tiiose 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  this  rule  to  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273. 
Washington.  DC  20044. 

List  of  Subjects  in  15  CFR  Part  771 

Exports.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  771  of  the  Export 
Administration  Regidations  is  amended 
as  follows: 

PART  771-{  AMENDED) 

1.  The  authority  citation  for  15  CFR 
Part  771  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  83  Stat  503  (50 
U.S.C  app.  2401  et  »eq.),  as  amended  by  Pub. 
L  97-145  of  Dec.  2a  1981.  Pub.  L  99-64  of  July 
12. 1985  and  Pub.  L  100-418  of  Aug.  23, 196& 
E.0. 12525  of  July  12, 1985  (50  FR  28757.  July 
16. 19B5);  Pub.  L  95-223  of  Dec.  28. 1977  (50 
U.S.C.  1701  et  aeq.Y  EO.  12532  of  Sept.  9, 1985 
(50  FR  36861.  Sept.  10, 1985)  as  affected  by 
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(efi 


noticfl  of  Sept  4. 1986  (51  FR  31925,  Sept.  B. 
1986):  Pub.  L  90-MO  of  Oct.  1. 1986  (22  U.&C. 
5001  et  $»q.y.  and  E.0. 12571  of  Oct.  27. 1966 
(51  FR  39505.  Oct.  29, 1966). 

2.  Section  771.19(c)  is  r  svised  to  read 
as  follows: 

fm.lf   QaMralleeM«<IAT8;aircratton 

•        •        *        •        • 

(c)  Request  for  authori  lation  of  non- 
return: use  of  form  BXA-eS9P.  Where  it 
is  decided  that  a  U.S.  reflstered  aircraft 
that  departed  the  UnitedlStates  under 
authority  of  this  General  License  GATS, 
or  any  of  its  equipment  ^arts, 
accessories,  or  components,  will  be  sold 
or  leased  abroad,  or  will  not  be  returned 
to  the  United  States  for  qny  other 
reason,  a  request  for  authorization  shall 
be  submitted  on  a  Form  fiXA-mOQP. 
Request  to  Dispose  of  Commodities  or 
Technical  Data  Previously  Exported,  to 
the  Office  of  Export  Licensing  at  the 
address  in  i  771.2(h).  [Sde  |  774.3  for 
more  information  on  reexport 
authorizations.)  Such  rec  uests  shall 
comply  with  all  applicab  le  provisions  of 
the  Export  Administratic  n  Regulations 
covering  exports  direcU)  from  the 
United  States  to  the  prof  osed 
destination,  and  shall  be  accompanied 
by  any  docimients  that  vrould  be 
required  in  support  of  an  application  for 
export  license  for  shipmi  tnt  of  the  same 
commodities  directly  fro  n  the  United 
States  to  the  proposed  dsstination. 

Dated  )une  22, 1960. 
lames  M.  LaMinyaa, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

[FR  Doc  8»-15300  Filed  6-2 1-9»,  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminl»tratlon 

21 CFR  Part  see 
[DoclwtNo.t7N-01131 

Cutanaoua  Carbon  Diokida  (PcCOi) 


AOOICV:  Food  and  DrugjAdministration. 
Acnow  Final  rule. 


r.  The  Food  an^  Drug 
Administration  (FDA)  ii  announcing 
that  it  has  issued  ordert  in  the  form  of 
letters  to  manufacturer!  to  reclassify  the 
cutaneous  carbon  dioxide  (PcCOi) 
monitor  from  class  III  to  class  II.  The 
order  is  being  codified  i^  the  Code  of 
Federal  Regulations  as 
wmcJViM.  DATU:  The  reclassification 
was  effective  Decembei  9, 196a  This 


regulation  becomes  effective  )uly  28, 
1989. 

ran  RmTMtR  mroiiMATtoN  contact: 

Joseph  M.  Sheehan.  Center  for  Devices 
and  Radiological  Health  (HFZ-84),  Food 
and  Drug  A^inistration.  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
4874. 

SUPPUIMNTANV  mTOflMATION:  FDA 

conducted  an  extensive  literature 
review  on  cutaneous  carbon  dioxide 
(PcCOi)  monitors  and  sent  this 
information  to  the  Anesthesiology  and 
Respiratory  Therapy  Devices  Panel  (the 
Panel)  on  January  17. 1986.  requesting 
their  comments  on  FDA's  initiated 
reclassification  of  the  cutaneous  carbon 
dioxide  (PcCOi)  monitor  from  class  III  to 
class  n.  The  Panel  members  supported 
FDA's  reclassification  proposal.  FDA 
announced  in  the  notice  in  the  Federal 
Register  of  May  16, 1986  (51  FR  18042). 
that  a  meeting  of  the  Panel  would  be 
held  to  discuss  and  obtain  a  Panel 
recommendation  on  the  proposed 
reclassiRcation.  Ehiring  the  open  public 
meeting  on  June  5  and  6. 1986.  the  Panel 
considered  FDA's  reclassification 
proposal  and  its  analysis  of  the  data 
supporting  the  reclassification.  The 
Panel  recommended  that  the  cutaneous 
carbon  dioxide  (PcCO*)  monitor  be 
reclassified  from  class  III  (premarket 
approval)  into  class  II  (performance 
standards). 

On  July  25. 1988  (SS^FR  27878).  FDA 
published  a  notice  of  proposed 
reclassification.  Interested  persons  were 
invited  to  submit  comments  by 
September  23. 1988.  Two  comments 
were  submitted.  The  comments  are 
addressed  in  the  reclassification  order. 
On  December  9. 1988,  FDA  sent  to  all 
known  manufacturers  of  the  device  a 
letter  (order)  which  reclassified  the 
cutaneous  carbon  dioxide  (PcCOi) 
monitor,  and  substantially  equivalent 
devices  of  this  generic  type,  bom  class 
ni  to  class  II.  Accordingly,  as  required 
by  21  CFR  860.134(b)(7)  of  the 
regulations,  FDA  is  announcing  Uie 
reclassification  of  the  generic  type  of 
device  from  class  III  to  class  II.  In 
addition,  FDA  is  issuing  a  final 
regulation  that  codifies  the 
reclassification  of  the  device  by  adding 
new  §  888.2480  Cutaneous  carbon 
dioxide  (PcCOt)  monitor. 

After  considering  the  economic 
consequences  of  approving  this 
reclassification,  FDA  certifies  that  this 
final  rule  requires  neither  a  regulatory 
impact  analysis  as  specified  in 
Executive  Order  12291  nor  a  regulatory 
fiexibility  analysis  as  defined  in  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  This  reclassification  will  not  have 


a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

All  manufacturers  of  cutaneous 
carbon  dioxide  (PcCOi)  monitor  devices 
will  be  relieved  of  the  costs  of 
complying  with  the  premarket  approval 
requirement  in  section  515  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e). 

There  are  no  offsetting  costs  that 
manufacturers  would  incur  from 
reclassincation  into  class  II  other  than 
those  associated  with  meeting  a 
standard,  once  established.  The 
magnitude  of  the  economic  savings 
attributable  to  this  reclassification  is 
dependent  upon  the  number  of 
premarket  approval  studies  that  would 
have  been  required  of  the  manufacturers 
had  reclassification  not  occurred.  This 
savings  may  not  be  reliably  calculated 
to  permit  an  accurate  quantification  of 
the  economic  savings. 

List  of  SubJecU  in  21  CFR  Part  868 

Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  868  is  amended 
to  read  as  follows: 

PART  868-ANESTHESIOLOGY 
DEVICES 

1.  The  authority  citation  for  21  CFR 
Part  868  continues  to  read  as  follows: 

Authority:  Sees.  501(f),  510.  513,  515,  520. 
701(a),  52  Stat  1055,  76  Stat.  794-795  as 
amended,  90  Stat.  540-546,  552-559, 565-574, 
576-577  (21  U.S.C.  351(f),  380,  3e0c  360e.  380j, 
371(a)):  21  CFR  5.ia 

2.  New  S  86&2480  is  added  to  Subpart 
C  to  read  as  follows: 

S868JM80   Cutaneous  carbon  dioxide 
(PeOOi)  monitor. 

(a)  Identification.  A  cutaneous  carbon 
dioxide  (PcCOi)  monitor  is  a 
noninvasive  heated  sensor  and  a  pH- 
sensitive  glass  electrode  placed  on  a 
patient's  skin,  which  is  intended  to 
monitor  relative  changes  in  a 
hemodynamically  stable  patient's 
cutaneous  carbon  dioxide  tension  as  an 
adjunct  to  arterial  carbon  dioxide 
tension  measurement 

(b)  Classification.  Class  II 
(performance  standards). 

Dated:  June  8. 1986. 
Joiin  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc  8»-15194  Filed  6-27-89;  8:45  am] 

BiLLma  cooc  41W.«V« 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parte  74. 222. 251. 300,  and  600 

0MB  Control  Numbera;  Correction 

AQENCV:  Department  of  Education. 
ACTKHfe  Final  regulations;  correction. 


:  This  action  corrects  final 
regulations  regarding  display  of  valid 
OMB  Control  Numbers  published  on 
December  6, 1988  (53  FR  49141). 
EFFECnvi  DATE:  December  6, 1988. 
RM  nmTHOI  NIFOmiATKMI  CONTACT 
Kenneth  C  Depew,  Telephone:  (202) 
732-2887. 

SUPPl£MENTARY  mFORMATION:  In  the 

December  6, 1988  Federal  Register 

1.  On  page  49143,  column  one,  the  title 
of  Part  74  is  corrected  to  read 
'ADMINISTRA"nON  OF  GRANTS  TO 
INSTITUTIONS  OF  HIGHER 
EDUCATION,  HOSPITALS.  AND 
NONPROFIT  ORGANIZATIONS". 

2.  On  page  49143.  column  three,  item 
13.,  the  authority  citation  for  Part  222  is 
corrected  to  read  "Authority:  20  U.S.C 
236-241-1.  and  242-244.  unless 
otherwise  noted.". 

3.  On  page  49144,  column  three,  item 
36..  "300.150"  is  removed  horn  die  list  of 
sections  amended. 

4.  On  page  49146,  column  two,  item 
80.,  SS  600.4, 600.5, 600.6,  and  600.7  are 
added  to  the  list  of  sections  amended. 

(44  U5.C  3501-/3520;  5  CFR  Part  1320) 

Dated  June  22. 1989. 
Steven  Y.  Winnick. 
Acting  General  Counsel 
[FR  Doc  89-15341  Filed  6-28-89:  8:45  am] 
BIUJNG  COOE  4000-01-41 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

38CFRPart4 
RIN  290O-AD90 

Combined  Ratinga  Tat>le;  Procedural 
Uaage 

agency:  Department  of  Veterans 

Affairs. 

action:  Final  rule. 

SUMMAIIY:  The  Department  of  Veterans 
Affaire  (VA)  has  amended  its  regulation 
for  procedural  usage  of  the  Combined 
Ratings  Table.  This  change  facilitates  a 
imiform  method  of  calculating  the 
combined  degree  of  disability  where 
multiple  disabilities  arising  from  a  single 
disease  entity  are  combined  with  other 
disabilities.  This  change  will  eliminate 
an  ambiguity  regarding  the  stage  at 
which  disability  evaluations  are  to  be 


roimded  in  determining  the  combined 
degree  of  disability. 

EFFEcmrB  date:  July  28, 1989. 

FOR  HWTNER  INFOmiATION  CONTACT 
Robert  M.  White,  Chief,  Regulations 
Staff.  Compensation  and  Pension 
Service,  Veterans'  Benefits 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420.  (202)  23»- 
3005. 

SUPPLEMENTARY  INRMMATION:  On 

pages  7067-68  of  tiie  Federal  Renter  of 
February  16. 1989  (54  FR  7067).  die  VA 
published  a  proposed  regulatory 
amendment  on  usage  of  the  Combined 
Ratings  Table. 

Interested  persons  were  invited  to 
submit  comments,  suggestions,  or 
objections  by  March  20. 1989.  Since  no 
comments,  suggestions,  or  objections 
were  received,  the  proposed  amendment 
is  adopted  as  final 

The  Secretary  hereby  certifies  that 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612.  The 
reason  for  this  certification  is  that  this 
amendment  wotdd  not  directiy  affect 
any  small  entities.  Only  VA 
beneficiaries  could  be  directiy  affected. 
Therefore,  pursuant  to  5  U.S.C.  605(b), 
this  amendment  is  exempt  from  the 
initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the  Secretary 
has  determined  that  this  regulatory 
amendment  is  noiunajor  for  the 
following  reasons. 

(1)  It  will  not  have  an  annual  effect  on 
the  economy  of  $100  milUon  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

(The  Catalog  of  Federal  Domestic  Assistance 
program  numbers  are  64.104  and  64.109] 

List  of  Subjects  in  38  CFR  Part  4 

Handicapped,  Pensions,  Veterans. 
Approved:  )une  5, 1989. 
Edward ).  Denvinski, 

Secretary. 

PART  4— (AMENDED] 

38  CFR  Part  4  SCHEDULE  OF 
RATING  DISABIUTIES,  is  amended  by 
revising  the  introductory  text. 


paragraphs  (a)  and  (b)  of  S  4.25  as  set 
forth  below: 

S4.2S    Comt>lned  ratings  tat>ie. 

Table  L  Combined  Ratings  Table, 
results  from  the  consideration  of  the 
efficiency  of  the  individual  as  affected 
first  by  the  most  disabling  condition, 
then  by  the  less  disabling  condition, 
then  by  other  less  disabling  conditions, 
if  any,  in  the  order  of  severity.  Thus,  a 
person  having  a  60  percent  disability  is 
considered  40  percent  efficient. 
Proceeding  from  this  40  percent 
efficiency,  the  effect  of  a  further  30 
percent  disability  is  to  leave  only  70 
percent  of  the  efficiency  remaining  after 
consideration  of  the  first  disabiUty.  or  28 
percent  efficiency  altogether.  The 
individual  is  thus  72  percent  disabled,  as 
shown  in  table  I  opposite  60  percent  and 
under  30  percent. 

(a)  To  use  table  L  the  disabilities  will 
first  be  arranged  in  the  exact  order  of 
their  severity.  l>eginning  with  the 
greatest  disability  and  then  combined 
with  use  of  table  I  as  hereinafter 
indicated.  For  example,  if  there  are  two 
disabilities,  the  degree  of  one  disability 
will  be  read  in  the  left  column  and  the 
degree  of  the  other  in  the  top  row, 
whichever  is  appropriate.  The  figures 
appearing  in  the  space  where  'he 
column  and  row  intersect  will  represent 
the  combined  value  of  the  two.  This 
combined  value  will  then  be  converted 
to  the  nearest  number  divisible  by  10. 
and  combined  values  ending  in  5  will  be 
adjusted  upward.  Thus,  with  a  50 
percent  disability  and  a  30  percent 
disability,  the  combined  value  will  be 
foimd  to  be  65  percent,  but  the  65 
percent  must  be  converted  to  70  percent 
to  represent  the  final  degree  of 
disability.  Similarly,  with  a  disability  of 
40  percent,  and  another  disability  of  20 
percent,  the  combined  value  is  found  to 
be  52  percent,  but  the  52  percent  must  be 
converted  to  the  nearest  degree  divisible 
by  10,  which  is  50  percent.  If  there  are 
more  than  two  disabilities,  the 
disabilities  will  also  be  arranged  in  the 
exact  order  of  their  severity  and  the 
combined  value  for  the  first  two  will  be 
found  as  previously  described  for  two 
disabilities.  The  combined  value, 
exactly  as  found  in  table  I.  will  be 
combined  with  the  degree  of  the  third 
disabiUty  (in  order  of  severity).  The 
combined  value  for  the  three  disabilities 
will  be  found  in  the  space  where  the 
column  and  row  intersect  and  if  there 
are  only  three  disabilities  will  be 
converted  to  the  nearest  degree  divisible 
by  10.  adjusting  final  5°s  upward.  Thus, 
if  there  are  three  disabilities  ratable  at 
60  percent  40  percent,  and  20  percent 
respectively,  the  combined  value  for  the 
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Tirst  two  will  be  found  opp<  >site  60  and 
under  40  and  is  76  percent.  This  76  will 
be  combined  with  20  and  t)ie  combined 
value  for  the  three  is  81  percent.  This 
combined  value  will  be  converted  to  the 
nearest  degree  divisible  by  10  which  is 
80  percent.  Th<>  same  procedure  will  be 
employed  when  there  are  mur  or  more 
disabilities.  (See  table  I).    I 

(b)  Except  as  otherwise  provided  in 
this  schedule,  the  disabilities  arising 
from  a  single  disease  entity.  e.g.. 
arthritis,  multiple  sclerosisi 
cerebrovascular  accident,  etc.,  are  to  be 
rated  separately  as  are  all  other 
disabiling  conditions,  if  any.  All 
disabilities  are  then  to  be  (Combined  as 
described  in  paragraph  (a}|Of  this 
section.  The  conversion  to  khe  nearest 
degree  divisible  by  10  will  be  done  only 
once  per  rating  decision,  will  follow  the 
combining  of  all  disabilities,  and  will  be 
the  last  procedure  in  deter  Dining  the 
combined  degree  of  disabi  ity. 

(Authority:  38  U.S.C.  355) 

|FR  Doc  89-15238  Filed  6-27-^  8:45  am] 
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38CFRPart36 
mN2900-AO3» 

Loan  Quaranty,  Paymantbf  Loan 
Quaranty  Ctalma 

AQINCV.  Department  of  V(  terans 

Affairs. 

action:  Final  Regulations. 


;  The  Department  of  Veterans 
Affairs  (VA)  is  amending  its  loan 
guaranty  regulations  to  implement  the 
provisions  of  the  Veterans'  Home  Loan 
Program  Improvements  an  d  Property 
Rehabilitation  Act  of  1987]  The  law 
prescribes  different  dates  for  use  in 
computation  of  the  loan  inidebtedness  in 
connection  with  the  deteriiination  of  net 
value  and  payment  of  the  claim  under 
loan  guaranty  in  cases  involving  VA 
requested  forbearance,  votuntary 
bankruptcy  or  excessive  c^lay.  caused 
by  VA.  in  the  liquidation  $a\e. 
DATIS:  These  regulations  kre  effective 
July  za  1989.  I 

FOn  FUflTMCR  INFORMATION  CONTACT: 

Mr.  Leonard  Levy,  Assistant  Director  for 
Loan  Management  (261),  ijoan  Guaranty 
Service.  Veterans  Benefit^ 
Administration.  Department  of 
Veterans  Affairs.  810  Veitnont  Avenue 
NW..  Washington.  DC  20^20  (202)  233- 
6376. 

suPftmcNTAiiv  iNFOfiMAlnoN:  Under 
section  1810  of  Title  38,  United  States 
Code,  VA  guarantees  a  portion  of  the 
loan  made  to  an  eligible  v  eteran  to 


acquire  or  refinance  a  home, 
condominium,  or  manufactured  home 
which  is  treated  as  real  estate  under 
State  law.  or  to  install  certain  energy 
conservation  features  or  other  home 
improvements.  The  guaranty  is  a 
promise  by  the  Government  to  pay  a 
portion  of  the  veteran's  indebtedness  in 
the  event  of  a  loan  default  and  eventual 
termination  through  foreclosure  or  other 
proceedings. 

On  March  31. 1989.  VA  published  in 
the  Federal  Register  (54  FR  13321) 
proposed  regulations  to  implement 
changes  in  the  formulas  used  in  paying 
loan  guaranty  claims  which  were 
prescribed  by  Pub.  L  lOO-loa  Two 
public  comments  were  received.  Both 
commentators  favored  the  proposed 
amendment  One.  however,  suggested 
that  in  cases  where  the  liquidation  sale 
is  delayed  by  more  than  30  days  as  a 
result  of  forbearance  extended  at  the 
request  of  the  Secretary  or  a  voluntary 
case  commenced  under  Title  11.  United 
States  Code  (relating  to  bankruptcy),  the 
cutoff  date  used  for  computation  of  the 
indebtedness  should  be  the  date  the 
Secretary  determines  a  foreclosure  sale 
would  have  taken  place  if  there  had 
been  no  such  delay.  The  proposed 
amendment  to  38  CFR  36.4321 
establishes  a  cutoff  date  30  days  after 
the  date  the  Secretary  determines  a 
foreclosure  sale  would  have  taken  place 
under  these  circumstances. 

Although  the  commentator  did  not 
provide  a  justification  for  this 
suggestion,  we  understand  that  there 
will  be  situations  in  which  the  loan 
holder  would  have  had  the  right  to 
convey  a  property  to  the  Secretary  after 
foreclosure  if  the  foreclosure  sale  had 
not  been  delayed  but,  based  on  the 
account  indebtedness  as  of  the  cutoff 
date  which  would  be  applicable 
pursuant  to  this  amendment  the  holder 
would  have  no  such  right  (i.e.,  the  case 
would  become  and  remain  a  no-bid). 
Such  cases  would  not  qualify  for  the  no- 
bid  relief  intended  by  the  statute. 

Under  38  U.S.C  1832(c)(10)(C) 
provisions  for  no-bid  relief  are  only 
applicable  in  cases  where  there  is  an 
"excessive"  delay  in  foreclosure  due  to 
the  extension  of  forbearance  or  a 
voluntary  bankruptcy.  The  definition  of 
"excessive"  was  left  to  administrative 
discretion  and.  in  our  opinion,  a  delay  of 
30  days  constitutes  a  minimum  period  of 
delay  to  consider  "excessive"  in  the 
context  of  foreclosure  proceedings.  The 
decision  as  to  whether  to  establish  a 
cutoff  date  prior  to  the  30  day  point  at 
30  days  or  after  30  days  involved  further 
discretion  because  there  are  advantages 
and  disadvantages  to  all  parties  which 
will  vary  with  the  specific  date  adopted. 


Use  of  the  earliest  possible  cutoff 
date,  which  would  be  the  date  the  sale 
would  have  taken  place  if  there  had 
been  no  delay,  will  avoid  the  maximum 
number  of  no-bids;  use  of  later  dates 
will  progressively  reduce  the  number  of 
no-bids  avoided.  At  the  same  time, 
however,  it  is  important  to  remember 
that  once  a  cutoff  date  is  established  no 
interest  which  accrues  thereafter  is 
allowable  in  the  final  accounting 
between  the  holder  and  the  Secretary. 

Only  a  small  number  of  the  cases 
which  are  subject  to  this  paragraph  will 
become  no-bids  on  the  30th  day  after  a 
foreclosure  sale  would  have  occurred 
had  there  been  no  delay;  the  others  will 
be  more  or  less  evenly  spaced  over  the 
five  to  nine  month  period  during  which 
foreclosure  is  tjrpically  delayed  through 
bankruptcy  (we  anticipate  few  cases  in 
which  it  would  be  appropriate  for  the 
Secretary  to  request  forbearance  under 
the  circumstances  addressed  by  this 
regulation  because  there  is  little  reason 
to  expect  a  borrower  to  reinstate  an 
account  when  the  net  value  of  the 
property  approximates  the 
unguaranteed  portion  of  the 
indebtedness;  moreover,  the  loan  holder 
has  no  obligation  to  agree  to  extend 
such  forbearance).  However,  the  earlier 
a  cutoff  date  is  established,  the  greater 
the  amount  of  interest  which  will  be 
excluded  from  the  indebtedness  in  the 
loan  holder's  accounting  with  VA.  Thus, 
if  a  case  would  become  a  no-bid  35  days 
after  the  original  sale  date,  adoption  of 
the  suggestion  would  cost  the  loan 
holder  35  days  worth  of  intftrest  in  its 
claim  under  the  guaranty;  in  the  same 
situation,  applying  the  cutoff  date 
specified  in  die  amendment  would  only 
cost  the  loan  holder  5  days  worth  of 
interest. 

The  determination  to  set  a  cutoff  date 
30  days  after  the  date  a  foreclosure  sale 
would  have  occurred  involved  balancing 
a  reduction  in  the  number  of  no-bids 
avoided  with  a  reduction  in  the  amount 
of  interest  loan  holders  would  have  to 
forego  in  their  claims  under  loan 
guaranty  in  order  to  avoid  no-bids.  If  the 
average  delay  in  foreclosure  due  to  a 
bankruptcy  were  seven  months,  and  a 
loan  holder  had  ten  cases  which  would 
move  ftt)m  conveyance  to  no-bid  status 
during  each  of  those  months,  application 
of  the  amendment  would  result  in  ten  of 
the  cases  remaining  no-bids.  Adoption 
of  the  suggestion  would  require  VA  to 
accept  conveyance  in  all  70  cases,  but 
would  cost  that  loan  holder  one  month's 
accrued  interest  in  each  case  as  a  result 
of  the  earlier  cutoff  date.  Assuming  an 
average  monthly  interest  accrual  of  $600 
per  case,  the  holder  would  avoid  ten  no- 
bids  at  a  cost  of  $42.00*). 
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In  view  of  the  need  to  balance  no-bid 
avoidance  with  the  loss  of  accrued 
interest  otherwise  payable  to  loan 
holders  in  their  claims,  it  is  our  opinion 
that  the  provisions  of  the  amendment  as 
written  are  reasonable  and  they  are 
being  adopted  as  originally  proposed, 
with  one  minor  change.  In  section 
36.4319.  the  regulation  previously 
required  the  holder  to  forward  a  copy  of 
a  notice  of  foreclosure  sale  to  VA  at  or 
before  the  date  of  first  publication, 
posting  or  other  notice,  but  in  any  event 
not  less  than  10  days  prior  to  the  date  of 
sale.  It  was  proposed  to  change  this 
section  to  provide  that  a  copy  of  the 
notice  of  sale  be  delivered  within  30 
days  prior  to  the  scheduled  liquidation 
sale  or  5  days  after  the  date  of  first 
publication  of  the  notice,  whichever  is 
later.  This  was  an  imprecise  choice  of 
words.  The  final  regulations  have  been 
clarified  to  provide  that  the  holder  must 
deliver  a  copy  of  the  notice  of  sale  to 
VA  at  least  30  days  prior  to  the 
liquidation  sale  or  within  5  days  after 
the  date  of  first  publication  of  the  notice, 
whichever  is  later. 

The  Secretary  hereby  certifies  that 
these  regulatory  amendments  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612.  These 
regulations  simply  implement  new 
claims  formulas  in  accordance  with  Pub. 
L 100-198,  for  defaulted  VA  guaranteed 
loans,  and  will  increase  the  number  of 
cases  on  which  lenders  will  have  an 
option  of  conveying  foreclosed 
properties  to  VA.  Pursuant  to  5  U.S.C. 
605(b).  these  regulations  are  exempt 
from  the  initial  and  final  regidatory 
analysis  requirements  of  sections  603 
and  604. 

These  regulatory  amendments  have 
been  reviewed  pursuant  to  Executive 
Order  12291  and  have  been  found  to  be 
nonmajor  regulation  changes.  The 
regulations  will  not  impact  on  the  public 
or  private  sectors  as  major  rules.  They 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  cause 
a  major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  have 
other  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  64.114. 


List  of  Subjects  in  38  CFR  Fart  36 

Condominium.  Handicapped,  Housing 
loan  programs-housing  and  community 
development.  Veterans. 

These  amendments  are  promulgated 
under  authority  granted  the  Secretary  by 
sections  210(c).  1803(c)(1),  1832  and  1820 
of  Title  38,  United  States  Code,  and  the 
enabling  legislation. 

Approved:  June  2, 1989. 
Edwatd  |.  Demrinski. 

Secretary  of  Veterans  Affairs. 

38  CFR  Part  36,  LOAN  GUARANTY, 
is  amended  as  follows: 

1.  In  5  36.4319,  paragraph  (b),  the  last 
sentence  of  paragraph  (d).  paragraph  (f), 
and  their  authority  citations  and  the 
authority  citation  for  paragraph  (e)  are 
revised  to  read  as  follows: 

§  36.4319    Legal  proceedhiga. 
***** 

(b)  A  copy  of  a  notice  of  sale  shall  be 
similarly  delivered  by  the  holder,  or  the 
holder's  agent  or  trustee,  to  the 
Secretary  at  the  VA  Regional  Office  of 
jurisdiction  at  least  30  days  prior  to  the 
scheduled  liquidation  sale,  or  within  5 
days  after  the  date  of  first  publication  of 
the  notice,  whichever  is  later.  A  copy  of 
any  other  notice  of  sale  or  acquisition  of 
the  property  served  on  the  holder  or 
advice  of  any  sale  of  which  the  holder 
has  knowledge  shall  be  similarly 
delivered  to  the  Secretary,  including  any 
such  notice  of  a  tax  sale  or  other 
superior  lien  or  judicial  sale.  Such  notice 
shall  be  accompanied  by  a  statement  of 
the  account  indebtedness  and  a  copy  of 
the  liquidation  appraisal  request  if  not 
previously  delivered. 

(Authority:  38  U.S.C.  1832) 

(d)  *  *  •  Within  the  time  required  by 
applicable  law.  or  rule  of  court  the 
Secretary  will  cause  appropriate  special 
or  general  appearance  to  be  entered  in 
the  case  by  an  authorized  attorney. 

(Authority:  38  U.S.C.  1832} 

(e)  •  •  • 
(Authority:  38  U.S.C.  1832) 

(f)  If  following  a  default,  the  holder 
does  not  bring  appropriate  action  within 
30  days  after  requested  in  writing  by  the 
Secretary  to  do  so.  or  does  not  prosecute 
such  action  with  reasonable  diligence, 
the  Secretary  may  at  the  Secretary's 
option  fix  a  date  beyond  which  no 
further  charges  may  be  included  in  the 
computation  of  the  indebtedness  for  the 
purposes  of  accounting  between  the 
holder  and  the  Secretary.  The  Secretary 
may  also  intervene  in.  or  begin  and 
prosecute  to  completion  any  action  or 
proceeding,  in  the  Secretary's  name  or  in 
the  name  of  the  holder,  which  the 


Secretary  deems  necessary  or 
appropriate.  The  Secretary  shall  pay.  in 
advance  if  necessary,  any  court  costs  or 
other  expenses  incurred  by  the 
Secretary  or  properly  taxed  against  the 
Secretary  in  any  such  action  to  which 
the  Secretary  is  a  party,  but  may  charge 
the  same,  and  also  a  reasonable  amount 
for  legal  services,  against  the 
guaranteed  or  insured  indebtedness,  or 
the  proceeds  of  the  sale  of  the  security 
to  the  same  extent  as  the  holder  (see 
§  36.4313  of  this  part),  or  otherwise 
collect  from  the  holder  any  such 
expenses  incurred  by  the  Secretary 
because  of  the  neglect  or  failure  of  the 
holder  to  take  or  complete  proper  action. 
The  rights  and  remedies  herein  reserved 
are  without  prejudice  to  any  other 
rights,  remedies,  or  defenses,  in  law  or 
in  equity,  available  to  the  Secretary. 

(Authority:  38  U.S.C.  1832) 

2.  In  §  36.4320,  the  introductory  text 
and  authority  citation  for  the 
introductory  text  of  paragraph  (f)  are 
revised  to  read  as  follows: 

S  38.4320    Saltofsecurtty. 

•        *        •        •        • 

(f)  The  holder  in  accounting  to  the 
Secretary  in  connection  with  the 
disposition  of  any  property  in 
accordance  with  paragraph  (a),  (b),  or 
(d)  of  this  section,  may  include  as  a  part 
of  the  indebtedness  all  actual  expenses 
or  costs  of  the  proceedings,  paid  by  the 
holder,  within  the  limits  defined  in 
S  36.4313  of  this  part.  In  connection  with 
the  conveyance  or  transfer  of  property 
to  the  Secretary  the  holder  may  include 
in  accounting  to  the  Secretary  the 
following  expense  items  if  actually  paid 
by  the  holder,  in  addition  to  the 
consideration  payable  for  the  property 
under  paragraph  (g)  of  this  section: 

(Authority:  38  U.S.C.  1832) 


3.  Section  36.4321  is  revised  to  read  as 
follows: 

§  36.4321    Computation  of  guaranty  ciaims; 
SulMequent  accounting. 

(a)  Subject  to  the  limitation  that  the 
total  amounts  payable  shall  in  no  event 
exceed  the  amount  originally 
guaranteed,  the  amount  payable  on  a 
claim  for  the  guaranty  shall  be  the 
percentage  of  the  loan  originally 
guaranteed  applied  to  the  indebtedness 
computed  as  of  the  earliest  of  the 
following  dates: 

(1)  The  date  of  the  liquidation  sale:  or, 

(2)  The  cutoff  date  established  under 
paragraph  (f)  of  S  36.4319  of  this  part  or, 

(3)  The  cutoff  date  established  under 
paragraph  (b)  of  this  section. 


BEST  COPY  AVAILABLE 
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Deposits  or  other  creditk  or  setoffs 
legally  applicable  to  the  iadebtedness 
on  the  date  of  computatioti  shall  be 
applied  in  reduction  of  thi  >  indebtedness 
on  which  the  claim  is  ba»  td.  Any 
escrowed  or  earmaiiied  fi  inds  not 
subject  to  superior  claims  of  third 
persons  must  likewise  be  90  applied, 
(b)  In  any  case  in  whid  there  is  a 
delay  in  the  liquidation  sa  le  caused  by: 
(1)  The  holder  of  the  loi  n  extending 
forbearance  in  excess  of !  0  days  at  thie 
request  of  the  Secretary,  the  cutoff  date 
for  computation  of  the  indebtedness 
shall  be  30  days  after  the  date  the 
Secretary  determines  the  liquidation 
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cutoff  date;  1 

(2)  The  Secretary.  inclu|ing  the 
Secretary's  failure  to  provide  the  holder 
with  advice  as  to  the  net  Value  of  the 
security  within  two  working  days  prior 
to  a  scheduled  liquidation  sale  but 
excluding  forbearance  exercised  at  the 
request  of  the  Secretary,  with  respect  to 
a  holder  which  has  compiled  with  the 
provisions  of  S  36.4319(b)  bf  this  part, 
the  cutoff  date  for  computation  of  the 
indebtedness  shall  be  the  date  the 
liquidation  sale  would  hafe  taken  place 
if  there  had  been  no  such  delay; 

(3)  A  voluntary  case  coiunenced 
under  Title  11.  United  Staies  Code 
(relating  to  bankruptcy),  tlie  cutoff  date 
for  computation  of  the  indebtedness 
shall  be  30  days  after  the  date  the 
Secretary  determines  the  liquidation 
sale  would  have  taken  pl^ce  if  there  had 
been  no  such  delay,  provided:  the  net 
value  of  the  real  property  jsecuring  the 
loan  does  not  exceed  the  ftnguaranteed 
portion  of  tiie  indebtedness  as  of  the 
actual  liquidation  sale  dale  and  such  net 
value  will  exceed  the  ungtaranteed 
portion  of  the  indebtedneM  as  of  the 
cutoff  date.  1 

(c)  Adjustment  of  cutoff  dates: 

(1)  Any  cutoff  date  established  under 
S  36.4319(f)  of  diis  part  or  {paragraph  (b) 
of  this  section  will  be  adjilsted  by  a 
period  of  months  corresponding  to  the 
number  of  installment  payments,  if  any, 
received  by  the  holder  and  credited  to 
the  indebtedness  after  th^  cutoff  date  is 
established.  J 

(2)  When  a  cutoff  date  ■  established 
under  paragraph  (b)(2)  of  this  section, 
the  actual  liquidation  sale  date  will  be 
used  for  purposes  of  comsuting  the 
indebtedness  in  any  subsequent 
accounting  between  the  holder  and  the 
Secretary;  if  an  earlier  cutoff  date  is  in 


effect  at  the  time  delay  in  a  liquidation 
sale  is  caused  by  the  Secretary,  such 
date  will  not  be  modified  by  application 
ofthe  provisions  of  paragraph  (b)(2)  of 
this  section,  but  will  be  extended  by  an 
interval  corresponding  to  the  delay  in 
the  liquidation  sale  caused  by  the 
Secretary  for  purposes  of  computing  the 
indebte<hiess  in  any  subsequent 
accounting  between  fte  holder  and  the 
Secretary. 

(3)  Any  cutoff  date  established  under 
§  36.4319  of  this  part  or  paragraph  (b)  of 
this  section  will  be  considered  to  be  the 
liquidation  sale  date.  Such  date  will  be 
modified  in  accordance  with  paragraph 
(b)  of  this  section  if  the  provisions  of 
that  paragraph  are  applicable  after  such 
date  has  been  established. 

(Authority:  38  VAC  210(c}) 

(d)  Credits  accruing  from  the  proceeds 
of  a  sale  or  other  disposition  of  the 
security  subsequent  to  the  date  of 
computation,  and  prior  to  the 
submission  of  this  claim,  shall  be 
reported  to  the  Secretary  incident  to 
such  submiMion,  and  the  amount 
payable  on  the  claim  shall  in  no  event 
exceed  the  remaining  balance  of  the 
indebtedness. 

(Authority:  38  U.S.C  210(c)) 

(e)  The  claimant  shall  be  deemed  to 
have  received  as  trustee  for  the  benefit 
of  the  United  States  any  amounts 
received  on  account  of  the  indebtedness 
after  the  date  of  the  claim,  from  the 
proceeds  of  a  sale  of  the  security  or 
otherwise,  to  the  extent  such  credits 
exceed  the  balance  of  the  indebtedness 
unsatisfied  by  the  payment  of  the 
guaranty.  The  claimant  shall 
immediately  pay  such  amounts  to  the 
Secretary  to  the  extent  of  the  debtor's 
liability  to  the  Secretary  as  guarantor. 

(Authority:  38  U.S.C.  210(c)) 
|FR  Doc.  89-15237  Filed  6-27-89: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

Approval  and  Promulgation  of 
Implamentatloii  Plans;  Tennessee: 
Source-SpecWIc  SIP  Revisions  for 
Fourteen  MtsceNaneous  Metal  Parts 
Coaters  In  Ctattanooga 

(TIMI79;  FRL-M0e-»1 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  today  approves  a 
request  by  the  State  of  Tennessee  that 


^r 


Tennessee  Air  Pollution  Control  Board 
Order  03-69  approving  permits  amended 
by  agreed  orders  for  fourteen 
miscellaneous  metal  parts  coaters 
located  writhin  the  city  limits  of 
Chattanooga,  Tennessee  (Hamilton 
County)  be  incorporated  into  die 
Tennessee  State  Implementation  Plan 
(SIP).  Volatile  organic  compound  (VOC) 
emissions  from  misceUaneoos  metal 
parts  coaters  are  governed  by 
Tennessee  Air  Pollution  Control 
Division  (TAPCD)  reasonably  available 
control  technology  (RACT)  regulation 
1200-&-18-.21.  Four  of  die  permits 
amended  by  an  agreed  order  contain 
VOC  emission  limits  identical  to  the 
requirement  of  TAPCD  regulation  1200- 
3-18-.21.  which  limits  volatUe  organic 
compound  (VOC)  emissions  to  3.5 
pounds  VOC  per  gallon  of  coating, 
excluding  water.  The  remaining  ten 
amended  permits  contain  restrictions 
which  limit  (he  VOC  emissions  from 
each  of  the  facilities  below  the  25  tons 
per  year  (tpy)  applicability  level  for 
sources  subject  to  VOC  RACT 
regulations.  The  agreed  orders  contain 
provisions  which  are  consistent  with 
current  Agency  policy. 

These  agreed  orders  were  submitted 
by  the  State  of  Tennessee  to 
demonstrate  full  implementation  of  the 
ozone  SIP  in  Chattanooga,  Tennessee 
(Hamilton  County).  Such  a 
demonstration  is  required  in  order  for 
Flamilton  County  to  be  redesignated  to 
attainment  for  ozone.  EPA  will  act  on 
Tennessee's  redesignation  request  in  a 
separate  notice. 

DATES:  This  action  will  become  effective 
on  August  28, 1989  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Kay  Prince  of  EPA 
Region  IVs  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Tennessee 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

Environmental  Protection  Agency. 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street,  ME,  Atianta.  Georgia 
30365 

Tennessee  Air  Pollution  Control 
Division,  Customs  House,  4th  Floor, 
701  Broadway,  Nashville,  Tennessee 
37219 

Chattanooga-Hamilton  County  Air, 
Pollution  Control  Bureau,  3511 


u 
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Rossville  Boulevard,  Chattanooga, 
Tennessee  37407 

FOn  FURTHER  INFORMATION  CONTACT: 
Kay  Prince,  Air  Programs  Branch,  EPA 
Region  IV,  at  the  above  address  and 
telephone  number  (404)  347-2864  or  FTS 
257-2864. 

SUPPI^MENTARY  INFORMATION:  On  July 
7, 1986,  the  State  of  Tennessee  requested 
that  Hamilton  County  be  redesignated 
from  nonattainment  to  attainment  for 
ozone.  On  April  1, 1987,  sufficient 
monitoring  data  was  received  to 
demonstrate  compliance  with  the 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  ozone  and  to  meet  the 
monitoring  data  requirements  for 
Hamilton  County  to  be  redesignated  to 
attainment  for  ozone.  However,  a 
demonstration  that  the  ozone  SIP  has 
been  completely  implemented  is  also 
required  for  redesignation  of  a  county 
from  nonattainment  to  attainment. 
Because  several  miscellaneous  metal 
parts  coaters  located  in  Hamilton 
County  had  neither  installed  a  RACT 
level  of  control  nor  had  their  emissions 
appropriately  limited  below  the 
applicability  level  of  25  tons  of  VOC 
emissions  per  year,  the  State  of 
Tennessee  was  unable  to  demonstrate 
that  the  SIP  had  been  fully  implemented 
in  Hamilton  County. 

Subsequently,  on  May  16, 1989,  the 
State  of  Tennessee  through  the 
Tennessee  Department  of  Health  and 
Environment  submitted  to  EPA  a  request 
that  fourteen  permits  amended  by 
agreed  orders  issued  by  the 
Chattanooga-Hamilton  County  Air 
Pollution  Control  Board  be  incorporated 
into  the  Tennessee  SIP.  Agreed  orders 
were  submitted  for  the  following 
facilities  located  in  Hamilton  County: 

(1)  ASTEC  Industries,  Inc. 

(2)  Browning-Ferris  Industries 

(3)  Chattanooga  Armature  Works 

(4)  Combustion  Engineering,  inc. 

(5)  Cumberland  Corporation 

(6)  Ekco/Glaco.  Inc. 

(7)  Electrical  Systems,  Inc. 

(8)  The  Landes  Company.  Inc.  (formerly 
CFC  Fabrication) 

(9)  McKee  Baking  Company 

(10)  Mueller  Company 

(11)  Royal.  Inc. 

(12)  Sherman  &  Reilly.  Inc. 

(13)  Tuftco  Corporation 

(14)  United  States  Stove  Company 

The  permits  amended  by  agreed 
orders  for  four  of  the  facilities  (ASTEC 
Industries,  Inc.,  Combustion 
Engineering.  Inc.,  The  Landes  Company, 
Inc.,  and  Mueller  Company]  contain 
provisions  which  ensure  compliance 
with  the  3.5  lbs  VOC  per  gallon  of 
coating  excluding  water  emission 
limitation  in  Tennessee  regulation  1200- 
3-18-.21.  Compliance  with  the  emission 


limit  is  demonstrated  using  a  24-hour 
weighted  average  on  a  line-by-line 
basis.  Compliance  on  a  24-hour  basis  is 
consistent  with  Agency  policy  as  stated 
in  a  January  20, 1984,  memo  from  John  R. 
O'Connor,  Acting  Director,  Office  of  Air 
Quahty  Planning  and  Standards: 

"Current  Agency  guidance  specifies  the  use 
of  a  daily  weighted  average  for  VOC 
regulations  as  the  preferred  alternative  where 
continuous  compliance  is  not  feasible." 

In  addition,  the  permits  include  EPA- 
approved  test  methods  and  adequate 
recordkeeping  requirements.  Therefore, 
the  provisions  of  these  four  permits  as 
amended  by  the  agreed  orders  meet 
current  Agency  policy. 

The  permits  amended  by  the  agreed 
orders  for  the  remaining  ten  facilities 
contain  daily  and  yearly  restrictions  on 
VOC  content  in  the  coatings  and  coating 
usage  which  ensure  the  yearly  emissions 
for  each  facility  will  be  less  than  25  tons 
per  year  of  VOCs.  EPA-approved  test 
methods  and  adequate  recordkeeping 
requirements  are  also  included  in  the 
provisions  of  the  permits.  Therefore,  the 
provisions  of  these  ten  permits  as 
amended  meet  current  Agency  policy. 

The  current  combined  VOC  emissions 
from  the  ten  facilities  limited  below  the 
applicability  level  equal  121.36  tons  of 
VOC  per  year.  The  amended  permits 
would  allow  a  total  of  237.49  tons  of 
VOC  emissions  per  year,  thus  creating 
the  possibility  of  an  increase  in  VOC 
emissions  of  116.13  tpy.  Should  all  ten  of 
the  facilities  operate  at  full  potential, 
such  an  increase  in  VOC  emissions 
would  not  adversely  affect  the 
maintenance  of  the  NAAQS  for  ozone. 
The  control  strategy  of  the  Tennessee 
SIP  required  a  7%  reduction  in  the 
Hamilton  Coimty  1977  VOC  emissions 
inventory  of  over  23,000  tpy.  By  1988.  full 
implementation  of  the  Tennessee 
regulations  in  Hamilton  County  would 
have  provided  a  reduction  exceeding 
50%  of  the  1977  VOC  emissions 
inventory.  Therefore,  a  potential 
increase  of  116.13  tpy,  which  is  less  than 
Vi  of  1%  of  the  1977  emissions  inventory, 
would  not  invalidate  the  control  strategy 
for  attainment  of  the  ozone  standard  in 
Hamilton  Coimty. 

Therefore,  the  permits  as  amended  by 
the  agreed  orders  for  the  fourteen 
facilities  are  consistent  with  current 
Agency  policy.  For  the  specific 
limitations  in  each  permit,  see  the 
technical  support  document  available  at 
the  EPA  Region  IV  office. 

Final  Action 

EPA  approves  the  SIP  revision  which 
incorporates  the  orders  for  the  fourteen 
facilities  listed  above  into  the  Tennessee 
SIP.  This  action  is  being  taken  without 


prior  proposal  because  the  change  is 
noncontroversial  and  EPA  anticipates 
no  significant  comments  on  it  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days-from  the  date  of 
this  Federal  Register  notice.  However,  if 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  PR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  28, 1989.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
[See  307(b)(2)) 

List  of  Subjects  in  40  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone. 

Note:  The  Director  of  the  Federal  Register 
approved  the  incorporation  by  reference  of 
the  Tennessee  SIP  on  (uly  1, 1982. 

Date:  )une  15. 1989. 
)oe  R.  Franzmatlies, 
Acting  Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52-{  AMENDED] 

Subpart  RR— Tennessee 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(96)  to  read  as 
follows: 

S  52.2220    Identification  of  plan. 

(c)  *  •  * 

(96)  Tennessee  Air  Pollution  Control 
Board  Order  03-89  approving  permits 
amended  by  agreed  orders  for  fourteen 
sources  was  submitted  to  EPA  on  May 
16, 1989,  by  the  Tennessee  Department 
cf  Health  and  Environment. 
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(i)  IncorporaHon  by  referee.  (A) 
Chattanooga-Hamilton  County  Air 
Pollution  Control  Board  Agreed  Order. 
Docket  Na  5824)1.  Astec !:  idustries.  In&. 
effective  March  20, 1969. 

(B)  Chattanooga-Hamilton  County  Air 
Pollution  Control  Board  Agreed  Order, 
Docket  No.  5820)2.  Browni^Fenis 
Industrie*,  effective  Marck  2a  1969. 

(C)  Chattanooga-HamiliDn  Coonty  Air 
I'ollution  Control  Board  Agreed  Order, 
Docket  No.  iOZXa,  The  Lajidea  Company 
Inc.,  effective  March  20, 1( 


(D)  Chattanooga-Hamill 
Pollution  Control  Board 


I  County  Air 
I  Order. 
Docket  No.  SfOXA.  Chattaitooga 
Armature  Works,  effectivi  t  March  20. 
1389. 

(E)  ChatUnooga-Hamilt90  County  Air 
Pollution  Control  Board  Agreed* Order, 
Docket  No.  582X)5.  ComtM«tion 
Kngineering,  Inc.,  effective  March  20. 
1389. 

(F)  Chattanooga-Hamilt  in  County  Air 
Pollution  Control  Board  Agreed  Order, 
Docket  No.  582.06.  Cumbet-land 
Corporation,  effective  Ma|cfa  20. 1989. 

(G)  Chattanooga-Hamil|on  County  Air 
Pollution  Control  Board  Asreed  Order, 
Docket  No.  562.07.  Ekco/Qlaco.  inc 
efTective  March  20. 1989. 


(HI  Chattanooga-: 
Pollution  Control  Board 
Docket  No.  582.06. 
Inc.,  effective  Mardi  20. 


Hamil  on  County  Air 

A  greed  Order, 
Electri^l  Systems. 


1M9. 


County  Air 
Order. 
Company. 


Agreed 


(1)  Chattanooga-Hamilti  tn 
Pollution  Control  Board  A  g 
Docket  No.  582.09,  Muelle^ 
effective  March  20, 1989. 

(])  Cbattanooga-Hamiltbn  County  Air 
Pollution  Control  Board  A  greed  Order. 
Docket  No.  582.10.  McKm  Baking 
Company,  effective  Marci  1 20, 1986. 

(K)  Chattanooga-Hami|on  Coonty  Air 
i^ollution  Control  Board  Agreed  Order, 
Docket  No.  582.11,  Royal.j Incorporated, 
effecUve  March  20. 1989. 


County  Air 
Agreed  Order, 


(L)  Chattanooga-Hamilton 
Pollution  Control  Board 
Docket  No.  582.12.  Tuftcoj  Corporation, 
effective  March  20. 1989. 

(M)  Chattanooga-Hami  ton  County 
Air  Pollution  Control  Boa  rd  Agreed 
Order,  Docket  No.  582.13,  Sherman  ft 
Reilly.  Inc..  effective  Mar  :h  20, 1989. 

(N)  Chattanooga-Hami  ton  County  Air 
Pollution  Control  Board  Agreed  Order, 
Docket  No.  562.14,  United  States  Stove 
Company,  effective  Mann  20, 1989. 

(O)  Board  Order  03-86  iof  the 

Tennessee  Air  Pollution  Control  Board 
which  adopts  fourteen  m  scellaneous 
metal  parts  coaters*  pern  its  for 


Chattanooga-Hamilton  County  on  May 
10. 1989. 

(ii)  Other  materials.  (A)  Letter  of  May 
16. 108a  from  the  Tennessee  Department 
of  Health  and  Environment 

[FR  Doc  88-15299  FHed  (J-27-89: 8:45  am) 


40CFRPart60 
[AO-ntL-aeet-n 

standards  of  Parformanca  for  New 
Stationary  Sources;  Portland  Caniant 
Plants 

AOfNCV:  Euvironmental  Protection 
Agency. 

ACTKNi:  Denial  of  petition  for 
reconsideration. 

SUMMAirr:  The  Portland  Cement 
Association,  et  al.,  have  petitioned  the 
Environmental  Protection  Agency  for  a 
stay  and  reconsideration  of  a  final  rule 
amending  the  New  Source  Performance 
Standards  (NSPS)  for  Portland  Cement 
Plants  published  December  14, 1988  (53 
FR  50354).  This  notice  responds  to  the 
portion  of  the  petition  that  seeks 
reconsideration  of  the  Agency's  decision 
to  require  revisions  to  the  monitoring, 
recordkeeping,  and  reporting 
requirements  associated  with  the  NSPS. 
After  careful  review  of  the  petition,  the 
Agency  has  decided  to  deny  the  petition 
in  full.  By  failing  to  present  the  Agency 
with  new  information  of  central 
relevance,  petitioners  have  not  met  the 
criteria  for  reconsideration  under  the 
Gean  Air  Act.  Accordingly,  the  Agency 
is  denying  the  petition  for 
reconsideration. 

EPFCCmrE  DATC  June  28. 1980. 


:  Docket  Material  relevant 
to  the  Agency's  review  and  revision  of 
the  NSPS  for  Portland  cement  plants  can 
be  found  in  Docket  No.  A-84-ae.  The 
docket  is  available  for  public  inspection 
between  8:30  a  jn.  and  3:30  p.m.,  Monday 
through  Friday  at  the  Agency's  Air 
Docket  Section  (LE-131).  Room  M-150a 
1st  Floor,  Waterside  Mali  401 M  Street 
SW..  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Shirley  Tabler.  Standards 
Development  Branch  (MD-13).  Emission 
Standardb  Division,  Environmental 
Protection  Agency.  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
(919)  541-5256. 


tUPPLBMncr  ART  INFORMATKNt: 

I.  Background 

An  NSPS  for  Portland  cement  plants 
was  promulgated  on  December  23, 1971 
(36  FR  24676)  and  revised  on  November 
12, 1974  (39  FR  39872).  The  NSPS 
established  emissions  Hmitations  for 
any  Portland  cement  plant  that 
commenced  construction,  modification, 
or  reconstruction  after  the  Agency 
originally  proposed  the  NSPS  on  August 
17. 1971  (36  FR  15704). 

Following  its  first  4-year  review  of  the 
NSPS  for  Portland  cement  plants  in  1979, 
the  Agency  did  not  revise  either  the 
standard  or  the  associated  monitoring 
and  recordkeeping  requirements  (44  FR   . 
60761).  Four  years  later,  the  Agency 
reviewed  the  NSPS  and  the  monitoring 
and  recordkeeping  requirements  a 
second  time.  As  a  result,  although  the 
Agency  did  not  alter  the  emission  limits 
for  Portland  cement  plants,  it  did 
propose  amendments  to  the  monitoring, 
recordkeeping,  and  reporting 
requirements  associated  with  the  NSPS 
(September  10, 1965;  50  FR  36956). 

After  taking  public  comments  on  the 
proposed  amendments,  the  Agency 
promulgated  a  final  rule  on  December 
14, 1988  (53  FR  50354).  The  revisions 
required  monitoring,  recordkeeping,  and 
reporting  for  all  sources  subject  to  the 
NSPS,  i.e..  all  kibs  and  clinker  coolers 
that  were  constructed,  modified  or 
reconstructed  after  August  17, 1971.  The 
amendments  required  that  each  owner 
or  operator  subject  to  the  standards 
install,  calibrate,  maintain  and  operate  a 
continuous  opacity  monitoring  system 
(COMS)  within  180  days  of 
promulgation  of  the  amendments,  i.e..  by 
June  12. 1989. 

On  February  10. 1989.  the  Portland 
Cement  Association,  et  aL.  filed  an 
administrative  petition  with  the  Agency 
requesting  reconsideration  of  the  final 
rule  or  stay  of  the  rule's  effective  date 
pending  judicial  review.  Finding  that 
petitioners  had  failed  to  meet  the 
criteria  for  granting  an  administrative 
stay,  the  Agency  denied  the  request  for 
a  stay  in  a  letter  dated  March  la  1989. 
This  notice  addresses  the  petition  for 
reconsideration. 

II.  Criteria  for  Reconsideration 

Section  307(b)(7)(B)  of  the  aean  Air 
Act.  42  U.S.C.  7807(dK7)(B).  hmits 
petitions  for  reconsideration  in  both 
time  and  scope.  Specifically,  it  provides 
that  the  Agency  shall  convene  a 
proceeding  to  reconsider  a  rule  if  a 
person  raising  an  objection  can 
demonstrate:  (1)  That  it  was  unpractical 
to  raise  the  objection  during  the 
comment  period,  or  that  the  grounds  for 
such  objection  arose  after  the  comment 
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period  but  within  the  time  specified  for 
judicial  review;  and  (2)  that  the 
objection  is  of  central  relevance  to  the 
outcome  of  the  rule.  An  objection  is  of 
central  relevance  only  if  it  provides 
substantial  support  for  the  argument 
that  the  standards  should  be  revised 
(see  Denial  of  Petition  to  Reconsider 
National  Ambient  Air  Quality  Standards 
for  Particulate  Matter.  December  29, 
1988  (53  FR  52705,  52706);  and  Denial  of 
Petition  to  Revise  NSPS  for  Stationary 
Gas  Turbines.  December  11. 1980  (45  FR 
81653-54),  and  decisions  cited  therein). 

Congress  sought  to  bring  about  a 
measure  of  finality  in  rulemakings  under 
the  Clean  Air  Act  by  requiring 
interested  parties  to  raise  all  available 
objections  during  the  rulemaking  ' 
proceedings  or  not  at  all.  The  only- 
exception  provided  is  for  objections 
based  on  "new  information"  of  the  type 
specified  in  section  307(d)(7)(B)  (see  id). 
Even  if  the  petition  were  evaluated 
under  section  4(d)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(e),  it  would 
not  affect  the  standard  for 
reconsideration  because  the  criteria  for 
evaluating  such  petitions  under  the 
Administrative  Procedure  Act  are 
essentially  the  same  as  those  for  section 
307(d)(7)(B)  petitions  (see  Denial  of 
Petition  to  Reconsider  National  Ambient 
Air  Quality  Standards  for  Particulate 
Matter.  December  29, 1988  (53  FR  52705, 
52706):  and  Denial  of  Petition  to  Revise 
NSPS  for  Stationary  Gas  Turbines. 
December  11. 1980  (45  FR  81653-54)), 
and  decisions  cited  therein. 

III.  Discussion 

The  notice  of  proposed  rulemaking  for 
Portland  cement  plants  clearly  indicated 
that  the  Agency  was  proposing  to 
impose  on  existing  Portland  cement 
plants  the  COMS  requirement  and 
related  amendments.  The  petitioners' 
argument  that  section  111  precludes  the 
Agency  from  applying  NSPS 
retroactively  and  that  section  114  does 
not  authorize  the  Agency  to  apply 
monitoring  requirements  to  sources 
already  subject  to  NSPS  were  addressed 
in  the  final  rule.  December  14. 1988  (53 
FR  50354,  50360),  and  in  a  letter  of 
March  10. 1989  denying  the  petitioners' 
request  for  a  stay.  The  Agency 
explained  that  ii  had  clear  legal 
authority  under  section  114  to  impose 
the  requirements  in  question  on  existing 
sources.  In  asserting  that  compliance 
costs  are  expensive,  petitioners  are 
raising  an  issue  that  the  Agency 
thoroughly  addressed  in  the  final  rule  in 
response  to  extensive  comments  (53  FR 
50354.  50356-60).  Furthermore,  the  cost 
estimates  submitted  during  the  conunent 
period  are  generally  similar  to  those 
submitted  with  the  petition  ((see  e.g.. 


figure  of  $128,000  for  estimated 
installation  costs  for  one  plant 
submitted  with  petition  compared  to 
figures  of  $125,000-$130,000  submitted 
during  comment  period  in  a  letter  from 
the  same  company  to  the  Central  Docket 
Section,  (Docket  No.  A-84-08.  Item  No. 
IV-D-6)).  To  the  extent  petitioners  make 
new  factual  assertions  regarding  costs, 
petitioners  have  made  no  showing  why 
these  assertions  could  not  have  been 
raised  during  the  rulemaking  and  in  any 
event,  these  assertions  do  not  rise  to  the 
level  of  "central  relevance"  to  the 
outcome  of  the  rule. 

Moreover,  the  petitioners'  arguments 
that  the  Agency  was  unjustified  in 
applying  the  rule  to  the  existing  Portland 
cement  plants  is  based  on  the  mistaken 
premise  that  there  were  no 
environmental  reasons  to  impose  the 
requirements.  The  petitioners' 
arguments  to  the  contrary  are  not 
supported  by  new  information  of  central 
relevance.  TTie  petitioners'  continuing 
disagreement  with  the  Agency's 
conclusions  does  not  establish  grounds 
for  reconsideration.  The  environmental 
justifications  for  the  requirements  were 
set  forth  in  both  the  proposed  and  final 
rule  of  September  10, 1985  (50  FR  36956. 
36961)  and  December  14, 1988  (53  FR 
50353,  50361).  Accordingly,  petitioners 
have  failed  to  present  the  Agency  with 
new  information  that  warrants 
reconsideration  of  its  decision  to  impose 
COMS  and  other  requirements  on 
Portland  cement  plants.  Hence,  the 
petition  for  reconsideration  is  denied. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  material  relevant 
to  EPA's  review  and  revision  of  the 
promulgated  rulemaking.  The  docketing 
system  is  intended  to  allow  members  of 
the  public  and  industries  involved  to 
identify  and  locate  documents  so  that 
they  can  effectively  participate  in  the 
rulemaking  process.  The  contents  of  the 
docket  except  for  interagency  review 
materials,  serves  as  the  record  in  case  of 
judicial  review  ((see  Clean  Air  Act 
section  307(d)(7)(A),  42  U.S.C. 
7607(d)(7)(A)). 

Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  associated  with  this 
action. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulatory 
action  is  "major,"  and,  therefore,  subject 
to  the  requirement  of  a  regulatory 
impact  analysis.  This  action  is  not  major 
because  it  does  not  change  the  existing 
regulation  and,  therefore,  results  in  none 


of  the  significant  adverse  economic 
effects  described  in  the  Order. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Incorporation  by  reference,  Portiand 
cement  plants. 

Date:  )une  20. 1989. 

WiltiaiD  K.  ReiUy, 

Administrator. 

[FR  Doc.  89-15268  Filed  6-27-89:  8:45  am) 

BOXING  COOEl 


40  CFR  Pwt  261 

(SW-FRL-360S-ei 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardous  Waste;  Final  Exclusion 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  The  Environmental  Protection 

Agency  (EPA  or  Agency)  today  is 
announcing  its  decision  to  grant  a  final 
exclusion  to  the  EPA  Combustion 
Research  Facility  (CRF),  Jeffersoa 
Arkansas,  to  exclude  the  scrubber  water 
generated  at  its  facility  (during  the 
incineration  of  still  bottoms  from  the 
Vertac  facility  in  Jacksonville, 
Arkansas]  from  the  lists  of  hazardous 
wastes  contained  in  40  CFR  261.31  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  260.20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  Parts  260 
through  268, 124,  270,  and  271  of  Title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22,  which  specifically 
provides  generators  the  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 

EFFECTIVE  DATE:  lune  28. 1989. 

ADDRESSES:  The  public  docket  for  this 
final  rule  is  located  at  the  U.S. 
Environmental  Protection  Agency.  401  M 
Sti^et  SW.  (Room  M2427),  Washington 
DC  20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  Call  (202)  475-9327  for 
appointments.  The  reference  number  for 
this  docket  is  "F-89-CREF-FFFFF".  The 
public  may  copy  material  from  any 
regulatory  docket  at  a  cost  of  $0.15  per 
page. 
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KM  nmrnm  iNrowmlioii  contact: 

For  general  informatioii  contact  the 
RCRA  Hotiine.  toU  freejat  (800)  424- 
8340,  or  at  (202)  382-3000.  For  technical 
information  conceminglthis  notice, 
contact  Terry  Grist  Oflce  of  Solid 
Waste  (OS-343).  U.S.  Environmental 
Protection  Agency,  401 M  Street  SW.. 


Washington,  DC  20460, 


(202)  382-4782. 


tumnMNTAiiv  mfonpatwn: 
LBacksround 

A.  Authority 

Under  40  CFR  260.20  knd  260.22. 
facilities  may  petition  t|ie  Agency  to 
remove  their  wastes  frqm  hazardous 
waste  control  by  excluding  them  from 
the  lists  of  hazardous  wastes  contained 
at  40  CFR  261.31  and  261.32.  Petitioners 
must  provide  sufficient  information  to 
EPA  to  allow  the  Agenty  to  determine 
(1)  That  the  waste  to  b4  excluded  is  not 
hazardous  based  upon  the  criteria  for 
which  it  was  listed,  ani  (2)  that  no  other 
hazardous  constituents  are  present  in 
the  waste  at  levels  of  r  »gulatory 
concern. 

B.  History  of  the  Rulen  aJu'ng 

The  EPA  Office  of  Research  and 
Development  submitted  a  petition  to 
exclude,  on  a  one-time  pasis,  scrubber 
water  generated  from  me  incineration  of 
dioxin-contaminated  distillation 
bottoms  at  the  Combustion  Research 
Facility,  located  in  Jeffi  srson.  Arkansas. 
The  distillation  bottom  i  referred  to  as 
the  "Vertac  waste",  ori  ginated  from  the 
production  of  2,4,5-tricUorophenol  by 
the  Vertac  Chemical  Cpmpany,  located 
in  Jacksonville,  Arkanias.  CRF 
incinerated  this  materiel  as  part  of  a 
research  program  to  study  the  feasibility 
of  incinerating  hazardous  waste.  After 
evaluating  the  petition^  EPA  proposed, 
on  ApiQ  14. 1980,  to  extlude  CRFs 
waste  from  the  lists  of  hazardous  waste 
under  40  CFR  281.31  ai  d  261.32  (see  54 
FR 14971). 

This  rulemaking  fine  lizes  the 
proposed  exclusion. 

n.  DisiKMition  of  Ddis^  Petition 

EPA  Combustion  Research  Facility, 
Jefferson,  Arkansas. 

1.  Proposed  Exclusion 


CRF  petitioned  the 
on  a  one-time  basis, 
generated  during  the 
bottoms  bt>m  the 
Jacksonville,  Arkansa^. 
presently  listed  as 
Waste  No.  F020.  CRF 
exclude  its  waste 
that  the  waste  does 
of  the  listing. 


EPii 


tbas4d 
nbt 


J  Lgency  to  exclude, 
s<  rubber  water 
ij  tdneration  of  still 
Vertpc  facility  in 

CRTs  waste  is 
Hazardous 
petitioned  to 
on  the  claim 
meet  the  criteria 


To  support  its  claim  that  both  the  non- 
listed  and  listed  constituents  of  concern 
are  not  present  in  the  scrubber  water 
above  levels  of  concern,  CRF  submitted 

(1)  A  detailed  description  of  its 
incinerator  including  schematic 
diagrams,  an  engineering  description, 
and  the  incinerator  operating  conditions; 

(2)  a  description  of  the  "Vertac  waste" 
that  was  incinerated;  (3)  results  bom 
total  constituent  analyses  of  the 
scrubber  water  for  the  EP  toxic  metals 
and  nickel;  (4)  results  frt)m  total 
constituent  analyses  of  the  scrubber 
water  for  40  CFR  Part  261,  Appendix 
Vin  organics;  and  (5)  analytical  test 
results  on  chlorinated  dioxin  and  furan 
(CDD/CDF)  concentrations  in  the 
scrubber  water.  These  analyses  were 
performed  on  representative  samples  of 
CRFs  scrubber  water. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  CRF  in 
support  of  its  petition  and  determined 
that  the  hazardous  constituents  found  in 
the  petitioned  waste  would  not  pose  a 
threat  to  human  health  and  the 
environment.  In  order  to  evaluate  the 
potential  hazards  of  the  petitioned 
waste,  the  Agency  considered  the 
various  possible  exposure  scenarios  for 
this  type  of  waste,  including:  (1)  Spillage 
on  the  ground  which  could  impact 
ground  water,  (2)  discharge  through 
sewers  to  a  publicly  owned  treatment 
works  (POTW),  subsequent  discharge  to 
surface  waters,  and  exposure  through 
ingestion  of  surface  water,  and  (3) 
discharge  to  surface  water  under  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES),  and 
exposure  through  ingestion  of  surface 
water.  Specifically,  the  Agency  used  its 
vertical  and  horizontal  spread  (VHS) 
model  to  evaluate  the  scenario  where 
the  petitioned  waste  is  spilled  on  the 
ground  and  introduced  directly  to  the 
ground  water  [i.e.,  no  unsaturated  zone). 
The  Agency  also  conducted  worst-case 
evaluations  of  potential  exposure  due  to 
discharge  to  stuface  water  via  a  POTW 
or  a  NPDES  permit  Based  on  these 
evaluations,  the  Agency  determined  that 
the  constituents  in  CRTs  waste  would 
not  migrate  at  concentrations  above  the 
health-based  levels  used  in  delisting 
decision-making.  See  54  FR  14971,  April 
14, 1989,  for  a  more  detailed  explanation 
of  why  EPA  proposed  to  grant  CRFs 
petition  for  a  one-time  exclusion  of 
scrubber  water  generated  at  its  facility 
during  the  incineration  of  still  bottoms 
from  the  Vertac  facility  in  Jacksonville, 
Arkansas. 

2.  Agency  Response  to  Public  Comments 

The  Agency  did  not  receive  any  public 
comments  regarding  its  decision  to  grant 


an  exclusion  to  CRF  for  the  petitioned 
scrubber  water. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  CRFs  scrubber 
water  should  be  excluded  from 
hazardous  waste  control.  The  Agency, 
therefore,  is  granting  a  one-time  final 
exclusion  to  the  EPA  Combustion 
Research  Facility,  located  in  Jefferson, 
Arkansas,  for  its  scrubber  water 
described  in  its  petition  as  EPA 
Hazardous  Waste  No.  F020.  The 
exclusion  only  applies  to  the  stored 
waste  covered  by  the  original 
demonstration.  Because  this  is  a  one- 
time exclusion  for  the  volume  of 
scrubber  water  covered  in  its  petition 
and  evaluation  by  the  Agency,  CRF  may 
modify  the  operation  of  its  incinerator  in 
the  future  without  altering  the  regulatory 
status  of  the  scrubber  water  excluded 
by  this  rulemaking  so  long  as  the 
scrubber  water  is  not  combined  with 
hazardous  wastes.  Any  new  scrubber 
waters  generated  by  CRF  from  the 
incineration  of  hazardous  wastes  would 
remain  hazardous  unless  and  until  a 
separate  delisting  petition  were  granted. 

Although  management  of  the  waste 
covered  by  this  petition  is  relieved  from 
Subtitle  C  jurisdiction,  the  generator  of  a 
delisted  waste  must  either  treat,  store, 
or  dispose  of  the  waste  in  an  on-site 
facility,  or  ensure  that  the  waste  is 
delivered  to  an  off-site  storage, 
treatment  or  disposal  facility,  either  of 
which  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
municipal  or  industrial  solid  waste. 
Alternatively,  the  delisted  waste  may  be 
delivered  to  a  facility  that  beneficially 
uses  or  reuses,  or  legitimately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  beneficial  use,  reuse, 
recycling,  or  reclamation. 

m.  Limited  Effect  of  Final  Exclusion 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RCRA)  delisting  program.  States, 
however,  are  allowed  to  impose  their 
own,  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  Section  3009  of  RCRA. 
These  more  stringent  requirements  may 
include  a  provision  whidi  prohibits  a 
Federally-issued  exclusion  from  taking 
effect  in  the  State.  Because  a  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (i.e.,  both  Federal  (RCRA)  and 
State  (non-RCRA)  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  wastes  under  the 
State  law. 
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IV.  Effective  Date 

This  rule  is  effective  immediately.  The 
Hazardous  and  Solid  Waste 
Amendments  of  1984  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-month  period  to  come  into 
compliance.  That  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 
light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  3010,  EPA  believes  that  this  rule 
should  be  effective  immediately.  These 
reasons  also  provide  a  basis  for  making 
this  rule  effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act,  pursuant  to  5  U.S.C. 
553(d). 

V.  Regulatory  Impact  ' 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  economic  impact 
of  EPA's  hazardous  waste  management 
regulations.  Hiis  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  faciUty  from  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule. 

VI.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601-612.  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  [i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  will  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  1  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibiUty  analysis. 

VII.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511.  44  U.S.C.  3501  et.  seq.) 
and  have  been  assigned  OMB  Control 
Number  2050-0053. 

Vm.  List  of  Subjects  in  40  CFR  Part  261 

Hazardous  materials.  Waste 
treatment  and  disposal.  Recycling. 

June  19. 1969. 
lefTery  D.  Oenit 

Deputy  Director,  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

PART  261— IDENTIFIGATION  AND 
USTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
continues  to  read  as  follows: 

Authority:  Sees.  1006. 2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  [42  U.S.C. 
6905.  6S12(a),  6921.  and  6922]. 

2.  In  Table  1  of  Appendix  IX.  add  the 
following  wastestream  in  alphabetical 
order: 

Appendix  IX — Wastes  Excluded  Under 
S  280.20  and  §280.22. 

Table  1.  Wastes  Excluded  from  Non- 
Speofic  Sources 


Facility 

Address 

Waste 
description 

• 

•                            • 

•                            • 

U.S.  EPA 

Jefferson, 

Or>e-t»me 

Combustion 

Afkartsas 

exclusion  for 

Research 

scrubt)er 

FaciHy 

• 

water  (EPA 
Hazardous 
Waste  No. 
F020) 

generated  in 
1985  from  ttw 

incineration  of 
Vertac  stil 
tx)ttoms.  This 
exclusion  was 
put>&shedon 
June2S. 
19B9. 

• 

•                            • 

•                            • 

(FR  Doc.  89-15289  Filed  6-27-89;  8:45  am) 
BILUNQ  CODE  SSCO-SO-M 


40  CFR  Part  271 

IFRt-360S-1] 

Minnesota:  Final  Authortzation  of  State 
Hazardous  Waste  Program 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Correction  and  clarification. 

summary:  On  April  24, 1989,  the 
Environmental  Protection  Agency  (EPA) 
published  a  Federal  Register  notice  (54 
FR  16361)  indicating  EPA's  decision  to 
grant  final  authorization  to  Minnesota 
for  rules  promulgated  imder  the 
Resource  Conservation  and  Recovery 
Act  and  Hazardous  and  Solid  Waste 
Amendments  of  1984.  No  public 
comments  adverse  to  EPA's  decision 
were  received  by  the  end  of  the 
comment  period  on  May  24, 1989. 
Therefore,  final  authorization  for 
Minnesota  will  be  effective  on  )une  23, 
1989. 

The  April  24. 1989,  notice  on  page 
16362.  in  the  first  column,  inadvertently 
included  a  July  15, 1985,  interim  status 
rule  amendment  "Permit  Life,"  covering 
40  Code  of  Federal  Regulations  {§270.10 
(a),  (c).  (e);  270.30(j)(2);  and  270.70  (a), 
(c).  (d),  (e).  (f)  (50  FR  28702-28755). 
While  the  State  originally  applied  for 
authorization  of  this  amendment  it  has 
since  determiend  that  additional 
rulemaking  woidd  be  necessary. 
Therefore,  this  notice  serves  to  correct 
the  April  24. 1989,  notice  by  omitting 
from  final  authorization  the  above 
interim  status  amendment  The  State 
will  seek  authorization  for  this  specific 
amendment  in  a  future  application. 

EPA  also  wants  to  clarify  that  the 
State  is  receiving  authorization  for 
certain  minor  corrections  to  some  of  the 
rules  listed  in  the  April  24, 1989,  Federal 
Register  notice.  Those  corrections  are  as 
follows:  Part  B  Information 
Requirements  for  Disposal  Facilities,  as 
amended  September  9. 1987.  (52  FR 
33936):  Liability  Coverage,  as  amended 
November  18. 1987.  (52  FR  44314-44321): 
Listing  of  Spent  Solvents,  as  amended 
January  21, 1986,  (51  FR  2702):  Small 
Quantity  Generators,  as  amended 
October  1, 1986.  (51  FR  55190-55194): 
and,  Liquids  in  Landfills,  as  amended 
May  28. 1986,  (51  FR  19176). 

EFFECTIVE  DATE:  Final  authorization  for 
Minnesota  will  be  effective  on  June  23, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  Klemme,  United  States 
Environmental  Protection  Agency. 
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Waste  Management  Division,  Region  V, 
230  South  Dearborn,  Chicago,  Illinois 
60604.  (312)  886-3715. 

Dated:  May  30, 1989. 
Valdat  V.  Adamkus. 
Regional  Administrator 
(FR  Doc.  89-15057  Filed  6-^-89: 8.45  am] 
MLUNaCOOtl 


40  CFR  Part  272 
(FRL-3eiO-2] 

Ohio:  Rnal  AuttM>riiatk>n  of  Stat* 
Hazardous  Wast*  Managefnent 
Program 

aoincy:  Environmenta  Protection 

Agency. 

actkm:  Notice  of  final  letermination  on 

application  of  Ohio  for  pnal 

authorization. 


tUMMAWV:  The  State  of  Qhio  has  applied 
for  Bnal  authorization  ijnder  the 
Resource  Conservation! and  Recovery 
Act  (RCRA).  The  United  States 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Ohio's  initial  and  revision 
applications  and  has  reached  a  final 
determination  that  Ohio's  hazardous 
waste  management  protaram  satisfies  all 
of  the  requirements  neoessary  to  qualify 
for  RCRA  final  authorisation.  Thus,  EPA 
is  granting  final  author^tion  to  the 
State  of  Ohio  to  opera t|  its  program  in 
lieu  of  the  Federal  progi-am  subject  to 
the  limitations  on  its  authority  imposed 
by  the  Hazardous  and  iolid  Waste 
Amendments  of  1984  (Public  Law  98- 
616.  November  8, 1984)  (HSWA). 
EFFECTIVE  DATE:  Final  iuthorization  for 
the  State  of  Ohio  shallpe  effective  at  1 
p.m.  on  lune  30, 1989.  The  incorporation 
by  reference  of  certain  publications 
listed  in  the  regulations  is  approved  by 
the  Director  of  the  Fedaral  Register  as  of 
]une  30. 1989.  j 

FOR  FURTNCR  INFORMATION  CONTACT 

Ms.  Judy  Greenberg,  Ragulatory 
Development  Section  (|HR-JCK-13). 
Office  of  RCRA.  U.S.  EpA  Region  5. 230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Phone  (312)  886-4179. 
SUFFLCMINTARV  INFORHATION:  . 

I.  Background 

Section  3006  of  the  RCRA  allows  EPA 
to  authorize  State  hazardous  waste 
management  programs! to  operate  in  the 
States  in  lieu  of  the  Federal  hazardous 
waste  program  subjectito  the  authority 
retained  by  EPA  in  accordance  with 
HSWA. 

On  July  8. 1965.  Ohio  submitted  an 
official  application  for  inal 
authorization.  On  Mar  b  29. 1989.  EPA 
published  a  tentative  c  ecision 


announcing  its  intent  to  grant  Ohio  final 
authorization.  Further  background  on 
the  tentative  decision  to  grant 
authorization  appears  at  54  FR  12931, 
March  29. 1989.  Along  with  the  tentative 
decision,  EPA  annoimced  the 
availability  of  the  application  and  other 
materials  for  public  comment  and  the 
date  of  a  public  hearing  on  the  tentative 
decision.  A  public  hearing  was  held  on 
April  28. 1988.  in  Columbus.  Ohio,  and 
the  pubUc  comment  period  ended  on 
May  5. 1988. 

II.  Comments/Responses 

Four  oral  comments,  some  • 
supplemented  in  writing,  and  ten  letters 
containing  written  comments  were 
received  during  the  public  comment 
period.  Some  of  the  commenters 
expressed  support  for  EPA's  tentative 
decision.  The  significant  issues  raised 
by  the  commenters  and  EPA's  responses 
are  summarized  below. 

1.  Comment:  Ohio's  enforcement 
program  is  inadequate  because  it  is 
understaffed  and  under  funded.  Also, 
regulated  facilities  are  given  too  mudi 
time  to  correct  violations. 

Response:  In  the  last  three  years.  Ohio 
EPA  has  added  22  persons  to  its 
hazardous  waste  program  staff.  Also, 
based  on  a  review  of  Ohio's  application 
for  final  authorization  and  continuing 
periodic  evaluations  of  its  hazardous 
waste  program.  EPA  has  determined 
that  Ohio  operates  a  RCRA  enforcement 
program  which  satisfactorily  meets  the 
requirements  for  compliance  evaluation 
and  enforcement  authority  of  40  CFR 
271.15  and  271.16.  Ohio's  compliance 
and  monitoring  enforcement  strategy 
contains  enforcement  timeframes  which 
are  at  least  equivalent  to  EPA's 
enforcement  timefiames.  EPA  has 
evaluated  Ohio's  performance  with 
respect  to  meeting  those  enforcement 
timeframes  and  has  found  that  the  State 
performance  has  been  satisfactory. 

2.  Comment:  Since  it  is  important  that 
Ohio's  enforcement  and  permitting 
programs  implement  RCRA  technical 
requirements  in  ways  equivalent  to  and 
consistent  with  EPA  interpretations. 
EPA  must  monitor  and  provide  staff 
training  for  Ohio's  RCRA  program. 

Response:  EPA  will  continue  to 
monitor  the  performance  of  Ohio's 
hazardous  waste  program  through  the 
Federal  grant  process  which  requires 
periodic  evaluations  of  State 
performance.  EPA  will  also  continue  to 
provide  training  and  other  technical 
support  to  the  State. 

3.  Comment:  Certain  Ohio  permit 
procedures  are  imnecessary  and 
duplicative:  (1)  Ohio  procedures  for 
implementation  of  the  Qean  Air  Act 
include  a  requirement  for  a  "permit  to 


install"  for  RCRA  regulated  facilities. 
and  (2)  Ohio  requires  RCRA-permitted 
facilities  to  obtain  solid  waste  permits  in 
order  to  dispose  of  non-hazardous 
wastes.  Such  unnecessary  and 
duplicative  requirements  interfere  with 
the  treatment  storage  or  disposal  of 
hazardous  waste  in  Ohio. 

Response:  Ohio's  Clean  Air  Act  and 
solid  waste  permit  provisions  are  not 
part  of  the  State's  RCRA  program.  When 
making  authorization  decisions.  EPA 
may  consider  State  provisions  that  are 
not  part  of  the  State's  RCRA  program 
only  to  the  extent  that  such  provisions 
may  be  inconsistent  with  the  Federal 
and  other  authorized  State  RCRA 
programs  (see  40  CFR  271.4)  or 
otherwise  affect  the  equivalence  of  the 
State's  RCRA  program.  EPA  has 
determined  that  Ohio's  "permit  to 
install"  and  solid  waste  permit 
provisions  are  not  inconsistent  with  nor 
otherwise  affect  the  equivalence  of  the 
State's  RCRA  program. 

4.  Comment:  Under  40  CFR  271.4.  two 
Ohio  provisions  are  inconsistent  with 
the  Federal  and  authorized  State  RCRA 
programs.  The  inconsistent  provisions 
are:  (1)  Ohio's  new  fi«e  structure  (Ohio 
Revised  Code  3734.18)  which  is 
inconsistent  because  fees  for  treatment 
or  disposal  of  wastes  are  higher  for 
wastes  generated  out-of-State  than  for 
wastes  generated  in-State,  and  (2)  The 
Ohio  consent-to-service  provision  (Ohio 
Revised  Code  3734.131)  which  is 
inconsistent  because  it  discourages  the 
shipment  of  hazardous  waste  from  out- 
of-state  generators,  brokers  and 
transporters. 

Response:  Under  section  3006(b)  of 
RCRA.  an  authorized  State's  hazardous 
waste  program  must  not  be  inconsistent 
with  the  Federal  and  other  authorized 
State  RCRA  programs.  EPA  has  defined 
consistency  in  40  CFR  271.4.  EPA 
reviewed  Ohio's  program  and  has 
determined,  based  on  the  available 
evidence,  that  the  State's  new  fee 
structure  and  consent-to-service 
provisions  are  not  inconsistent. 

When  reviewing  Ohio's  program 
under  40  CFR  271.4,  EPA  considered  all 
relevant  factors,  but  focused  on 
objective  evidence  such  as  the 
quantities  of  wastes  that  are  imported  or 
exported  into  the  State.  If  a  provision 
has  little  or  no  impact  on  the  flow  of 
wastes,  it  is  EPA's  policy  that  the 
provision  should  not  preclude 
authorization  (50  FR  46439.  November  8. 
1985). 

Ohio's  new  fee  structure  and  consent- 
to-service  provisions  were  enacted  as 
parts  of  House  Bill  592.  The  Ohio 
legislature  passed  House  Bill  592  on 
June  2. 1988,  the  Governor  of  Ohio 
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approved  it.  and  the  Bill  was  effective 
on  June  24, 1988.  The  new  fee  structure 
was  immediately  effective  while  the 
consent-to-service  provision  did  not 
become  effective  until  January  1, 1989. 

According  to  data  compiled  by  the 
Ohio  EPA  for  the  period  of  January 
through  March  1988,  Ohio  collected  fees 
on  the  treatment  and  disposal  of  121,139 
tons  of  waste.  During  the  same  period  of 

1989.  the  State  collected  fees  on  166,313 
tons  of  waste,  an  increase  of  45,174  tons. 

The  data  provided  by  Ohio  EPA  does 
not  distinguish  between  wastes 
generated  in-state  and  out-of-state. 
However,  at  this  time  it  is  the  best,  and 
probably  only,  available  evidence. 
Based  on  this  data,  EPA  has  determined 
that  Ohio's  new  fee  structure  and 
consent-to-service  provisions  have  not 
had  a  significant  impact,  if  any,  on  the 
interstate  movement  of  waste.  EPA 
expects  more  detailed  data  will  be 
available  no  later  than  the  summer  of 

1990.  When  that  new  data  or  other 
reliable  data  becomes  available,  EPA 
will  review  it  and  reconsider  whether 
Ohio's  new  fee  structure  and  consent-to- 
service  provisions  are  inconsistent. 

5.  Comment:  Ohio  needs  hazardous 
waste  management  standards  that  are 
more  stringent  than  the  Federal  RCRA 
standards. 

Response:  The  Federal  RCRA 
statutory  standard  for  final 
authorization  requires  that  State 
programs  impose  requirements  that  are 
at  least  as  stringent  as  the  Federal 
requirements  (Section  3009  of  RCRA). 
States  may  impose  more  stringent 
standards,  but  are  not  required  to  do  so 
in  order  to  be  granted  final 
authorization. 

6.  Comment  The  commenter 
expressed  concern  that  Ohio  is  not 
required  to  issue  an  environmental 
impact  statement  (EIS)  as  part  of  its 
RCRA  permit  process. 

Response:  Neither  RCRA  nor  EPA's 
regulations  require  that  an  authorized 
State  permitting  process  must  include 
issuance  of  an  EIS.  Therefore,  Ohio  may 
receive  authorization  without  including 
issuance  of  an  EIS  in  its  permitting 
process. 

7.  Comment:  Section  3734(E)(3)  of  the 
Ohio  Revised  Code  preempts  local 
zoning  codes.  This  prevents  local 
authorities  from  ensuring  that  hazardous 
waste  facilities  meet  the  same  public 
safety  requirements  other  facilities  must 
meet. 

Response:  Section  3734.05(E)(3)  of  the 
Ohio  Revised  Code  prohibits  the 
imposition  of  zoning  requirements  that 
are  unique  to  hazardous  waste 
management  facilities.  Section 
3734.05(E)(3)  does  not  exempt  hazardous 
waste  facilities  from  compliance  with 


zoning  requirements  concerning,  for 
example,  fire  hydrants  and  set  back 
distances  provided  those  requirements 
are  applicable  to  all  owners  of  similar 
types  of  property  irrespective  of  whether 
or  not  they  manage  hazardous  waste. 

8.  Comment.  The  State  has  not 
adopted  requirements  equivalent  to 
those  in  40  CFR  270.14  (Contents  of  Part 
B:  General  requirements). 

Response:  Ohio  has  adopted  Rule 
3745-50-44  which  is  virtually  a  verbatim 
incorporation  of  40  CFR  270.14. 
Therefore,  EPA  has  determined  that 
Rule  3745-50^14  of  the  Ohio 
Administrative  Code  is  at  least 
equivalent  to  40  CFR  270.14. 

9.  Comment:  Ohio's  procedures  for 
public  noticing  of  proposed  permit 
actions  are  not  in  compliance  with  40 
CFR  124.6  through  124.21.  Although  the 
draft  permit  prepared  by  Ohio  EPA  and 
transmitted  to  the  Hazardous  Waste 
Facility  Board  (HWFB)  is  public  noticed 
and  there  is  opportunity  for  public 
comment,  no  one  makes  a  determination 
whether  the  draft  permit  is  in 
compliance  with  40  CFR  271.13  or  any 
other  standard.  Also,  the  public  is  not 
given  adequate  opportimity  to 
participate  in  the  Board's  adjudicatory 
process. 

Response:  A  State  is  not  required  to 
adopt  procedures  indentical  to  the 
Federal  procedures  listed  in  40  CFR 
271.14.  A  State  may  commit  to  many  of 
the  procedural  requirements  in  a 
Memorandum  of  Agreement  (MOA)  with 
EPA.  provided  the  State  has  adequate 
authority  to  enter  into  an  MOA. 

The  Ohio  Attorney  General  certified 
on  July  1, 1985,  that  the  Ohio  EPA  and 
HWFB  have  the  authority  to  enter  into 
the  MOA.  and  that  the  "State  statute 
and  regulations  provide  requirements 
for  permits  as  indicated  in  Checklist  V." 
Checklist  V  lists  the  provisions  of  40 
CFR  124  which  the  State  must  have 
authority  to  implement  for  public  notice 
of  permit  actions,  public  comment 
periods,  and  responses  to  comments. 
Checklist  V  was  included  in  Ohio's 
application  and  identifies  the  State's 
analogues  to  40  CFR  Part  124. 

EPA  has  reviewed  Checklist  V  and 
determined  that  Ohio's  hazardous  waste 
program  meets  the  requirements  for 
permitting  under  40  CFR  271.14.  Draft 
Permits  prepared  by  Ohio  EPA  must 
comply  with  Ohio  Administrative  Code 
rule  3745-50-21(A)  which  contains 
provisions  at  least  equivalent  to  40  CFR 
124.6(d)  and  (e).  Draft  permits  prepared 
by  Ohio  EPA  and  transmitted  to  HWFB 
are  therefore  equivalent  to  draft  permits 
prepared  by  EPA  pursuant  to  40  CFR 
124.6  and  public  noticed  pursuant  to  40 
CFR  124.10. 


10.  Comment:  What  measures  will  be 
taken  by  the  Ohio  EPA's  hazardous 
waste  management  program  to  ensure 
that  significant  historic,  architectural, 
and  archaeological  resources  are  taken 
into  consideration  before  permits  are 
issued?  How  will  Ohio  EPA  meet  the 
requirements  of  the  National  Historic 
Preservation  Act  of  1966? 

Response:  Authorized  State  programs 
are  required  by  40  CFR  271.14  to  comply 
with  the  provisions  of  40  CFR  124.10, 
which  includes  a  requirement  for  public 
notices  of  permit  actions  to  be  mailed  to 
the  Advisory  Council  on  Historic 
Preservation  and  State  Historic 
Preservation  Officers  for  comment.  Ohio 
has  complied  with  the  requirement  by 
committing  to  compliance  with  40  CFR 
124.10  in  a  Memorandum  of  Agreement 
signed  by  the  Ohio  EPA.  the  chairman  of 
HWFB  and  the  EPA  Regional 
Administrator.  The  State  is  allowed  to 
comply  with  40  CFR  271.14  in  this 
manner  since  many  of  the  provisions 
found  therein  are  primarily 
administrative  in  nature.  Any  further 
compliance  with  the  National  Historic 
Preservation  Act  is  not  an  authorization 
issue,  but  is  dictated  by  the  provisions 
of  the  Act  itself. 

11.  Comment:  Ohio's  permitting 
process  is  more-burdensome  than  the 
Federal  program  because  of  the  current 
division  of  responsibilities  between 
Ohio  EPA  and  the  HWFB.  Specifically, 
this  division  of  responsibilities  causes 
delays  in  Ohio's  permitting  process. 

Response:  Neither  RCRA  nor  EPA 
regulations  require  States  seeking  final 
authorization  to  adopt  permitting  or 
other  procedures  identical  to  Federal 
procedures.  State  programs  must  only  be 
consistent  with,  equivalent  to,  and  no 
less  stringent  than  the  Federal  program. 
EPA's  authorization  regulations  do  not 
require  States  to  issue  permits  within 
specified  time  fi^mes  or  under  specified 
procedures.  Such  requirements  could,  in 
certain  circumstances,  be 
environmentally  counter-productive  if 
they  were  to  force  a  decision  that  did 
not  receive  sufficient  attention  (e.g., 
complicated  permitting  decisions). 
RCRA  does  require  that  State  programs 
be  consistent  with  the  Federal  program, 
however,  and  EPA's  regulations  at  40 
CFR  271.22(a)(2](i)  provide  as  a  criterion 
for  withdrawal  of  an  authorized  State 
program  the  failuie  to  exercise  control 
over  regulated  activities,  including 
failure  to  issue  permits.  With  respect  to 
Ohio's  permitting  process,  the 
commenter  has  provided  no  information 
indicating  that  any  alleged  delays  reflect 
a  failure  of  control  over  required 
activities.  In  fact,  the  commenter  stated 
that  the  "typical  [Ohio]  permit  process 
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time  periods  for  new  major  TSD 
[treatment,  storage,  or  disposal] 
facilities  are  twenty-fo^r  to  thirty-six 
months."  This  time  frai^  is  typical  of 
many  States  and  permin  are,  in  fact, 
being  isued  under  Ohiofs  procedures. 
EPA  will  continue  to  monitor  Ohio 
EPA's  issuance  of  {.erupts  after 
authorization.  EPA  doe^  oot  believe  that 
Ohio's  pemilting  regditions,  which 
allow  for  extensive  and  strimgent  review 
of  applications  to  develop  hazardous 
waste  aranagnent  fociUties,  currently 
operate  in  any  ananner  that  is 
inconsistent  with  the  Federal  program. 

12.  CommenL-  After  atithomation  of 
Ohio.  EPA  will  contiiittf  to  administer 
and  cnforoe  RCRA  per^ts  it  has  issued 
to  fsdlities  in  the  State  until  the  permits 
expire  or  are  lerminatefl.  This  appears 
to  be  counter  to  Sectioii  3006(b]  of 
RCRA  which  provides  0ial  once  a  State 
receives  Hnal  authorizajtion  for 
administration  of  the  RCRA  program, 
such  a  State  is  autiiorized  to  carry  out 
the  RCRA  program  in  lieu  of  EPA. 

Response:  Q>A  routinely  continues  to 
enforce  and  administerjtbe  permits  it 
issued  to  facilities  in  States  prior  to 
authorization  of  those  States  if  the 
States  choose  not  to  is^e  their  own 
authorized  permits  for  ^se  facilities  or 
to  adopt  or  enforce  the  rederaJ  permits. 
Although  authorization|of  a  State 
program  does  allow  a  State  to  carry  out 
the  RCRA  program  in  lieu  of  EPA.  EPA 
retains  it  enforcement  sod  oversight 
authorities.  Therefore,  the  EPA  issued 
permit  continues  in  elTact  in  an 
authorized  State  until  ij  expires  or  is 
terminated  and  EPA  m^y  oiforce  and 
administer  that  permit,  i 

13.  CommenL-  Ohio  s|iould  be  required 
to  adopt  the  Federal  retulations 
promulgated  on  SepteE»>er  28, 1988. 
which  streamlined  the  RCRA  permit 
modification  procednra  to  promote 
more  efRcient  processing  of  permit 
modifications,  and  chattaes. 

Response:  Tlie  Federal  regulations 
that  EPA  promulgated  en  September  28, 
1988,  are  considered  not  to  be  any  more 
stringent  ^an  the  previous  RCRA  permit 
modification  procedur^.  As  explained 
in  the  preamble  to  thatJRtile,  authorized 
States  are  only  require^  to  modify  their 
programs  to  adopt  amendments  to 
Federal  regulations  thajt  are  more 
stringent  that  existing  Regulations  (see 
53  FR  37933-37934).  ONio  is  therefore  not 
required  to  adopt  the  September  28, 
1988,  permit  modificati  >n  regulations. 

m.  Dedsion 

After  reviewing  the  sublic  comments 
and  the  admtnistrativelrecord,  I 
conclude  that  Ohio's  application  meets 
all  of  the  requirements  necessary  to 
qualify  for  final  authorization  for  the 


Federal  RCRA  program  in  effect  as  of 
July  8. 1984,  and  for  non-HSWA  revision 
Clusters  1, 0,  and  III.  Accordingly,  Ohio 
is  granted  final  authorization  to  operate 
its  program  as  revised  and  approved 
herein  in  lieu  of  the  Federal  RCRA 
program,  sul^ect  to  die  limitations  on  its 
authority  fanposed  by  the  Hazardous 
and  Solid  Waste  Aniendments  of  1964 
(Pub.  L  98-818.  November  8. 1984) 
(HSWA), 

Ohio  now  has  the  responsibility  for 
permitting  treatment,  storage  and 
disposal  facilities  writhin  its  borders  and 
carrying  out  the  other  aspects  of  the 
RCRA  pro-am,  subject  to  the  KSWA. 
Ohio  also  has  primary  enforcement 
respoosibihty.  although  EPA  retains  the 
right  to  conduct  hispectians  under 
Section  3007  of  RCRA  and  to  take 
enforcement  actions  under  Sections  3008 
and  3013  and  7003  of  RCRA. 

IV.  Effect  of  HSWA  on  Ohio's 
Authorization 

As  stated  above,  Ohio's  authority  to 
operate  a  hazardous  waste  program 
under  Subtitle  C  at  RCRA  is  limited  by 
the  November  1984  HSWA  to  RCRA. 
Prior  to  that  date,  a  State  with  final 
authorization  would  have  administered 
its  hazardous  waste  program  entirely  in 
Ueu  of  EPA.  The  Federal  requirements 
no  longer  apfdied  in  die  authorized 
State,  asd  EPA  could  not  issue  permits 
for  any  facilities  the  State  was 
authorized  to  permit  When  new.  more 
stringent  Federal  requirements  were 
promulgated  or  enacted,  the  State  was 
obligated  to  enact  equivalent  authority 
within  specified  timeframes.  New 
Federal  requirements  did  not  take  effect 
in  an  authorized  State  until  the  State 
adopted  the  requirements  as  State  law. 

In  contrast,  under  the  amended 
section  3006(g]  of  RCRA.  42  U.S.C. 
6926(g},  new  requirements  and 
prohibitions  imposed  by  HSWA  take 
effect  immediately  in  aO  States 
regardless  of  dieir  audiorization  status. 
EPA  is  directed  to  cany  out  those 
requirements  and  prohibitions.  In 
authorized  States.  EPA  implements  the 
HSWA  requirements  or  prohibitions, 
including  the  issuance  of  full  or  partial 
permits,  until  the  State  is  granted 
authorization  to  do  so.  States  must  still 
adopt  HSWA-related  provisions  as 
State  law  to  retain  final  authorization. 

As  a  result  of  die  HSWA.  there  will  be 
a  dual  State /Federal  regulatory  program 
in  Ohio.  To  the  extent  the  authorized 
program  is  unaffected  by  HSWA,  the 
State  program  will  operate  in  lieu  of  the 
Federal  program.  (Please  note  that  all 
permits  issued  by  EPA  prior  to  die  State 
being  granted  final  audiorization  wiH 
continue  in  force  until  the  effective  date 
of  the  State's  issuance  or  denial  of  a 


State  RCRA  permit.)  To  die  extent 
HSWA-related  requirements  are  in 
effect,  EPA  will  administer  and  enforce 
those  portions  of  HSWA  in  Ohio  until 
the  State  receives  authorization  to  do  so. 
Among  other  things,  this  will  entail  the 
issuance  of  Federal  RCRA  permits  for 
those  areas  in  which  the  State  is  not  yet 
authorized.  Once  Ohio  is  authorized  to 
implement  a  HSWA  requirement  or 
prohibition,  die  State  program  in  that 
area  will  operate  in  lieu  of  the  Federal 
provision.  Until  that  time,  the  State  will 
assist  EPA's  implementadon  of  HSWA 
under  a  Cooperative  Agreement 

Today's  final  determinatioo  indudes 
authorization  of  Ohio's  program  for  a 
single  requirement  implementing 
HSWA.  ie.,  availability  of  infoisiation 
under  Section  3006(0  oi  RCRA.  Any 
State  requirement  that  is  more  stringent 
than  a  Federal  HSWA  provision  will 
also  remain  in  effect  under  State  law; 
thus,  regulated  handlers  must  comply 
with  any  more  stringent  State 
requirements. 

EPA  has  published  a  Fadaral  Bofistar 
notice  whidi  expiains  in  detail  HSWA 
and  its  effect  od  audiorized  States.  That 
notice  was  published  at  SO  FR  28702- 
28755,  )uly  15. 1985. 

V.  Codificatian  in  Fart  272 

As  part  of  its  tentative  dedsion 
published  on  March  29. 1889.  EPA 
proposed  to  codify  its  approval  of 
Ohio's  program  m  Part  272  of  Title  4a 
Code  of  Federal  Regulations  (OFR)  and 
to  incorporate  by  rdference  therein  the 
State's  statutes  and  regalations  diat  EPA 
will  enforce  under  section  3006  of 
RCRA.  No  comments  were  received 
concerning  the  proposed  codification 
and  it  is  being  finalised  today  with  only 
one  change. 

When  die  proposed  rule  was 
published,  certain  State  regdations  had 
not  yet  been  ptiblished  in  the  Ohio 
Monddy  Record  and  were  oriy 
availaMe  from  die  Ohio  Secretary  of 
State.  Those  regulations  have  now  been 
published  in  the  Ohio  Mondily  Record. 
The  Ohio  MontMy  Record  is  a  more 
readily  available  publication.  Therefore, 
EPA  has  amended  the  proposed  rule  so 
diat  40  CFR  272.1801  (8)(1)  and  (a)(2p) 
now  reference  the  pages  of  the  Ohio 
Monthly  Record  where  die  State 
regulations  can  be  found. 

Certification  Under  the  Regulatory 
FlexibiU^Act 

Pursuant  to  the  provisions  of  S  U.S.C. 
605(b),  I  hereby  certify  that  diis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
mmiber  of  small  entities.  The 
authorization  suspends  the  applicability 
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of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

Compliance  With  Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3,  Executive 
Order  12291. 

List  of  Subjects  hi  40  CFR  Fart  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation,  Hazardous  waste. 
Incorporation  by  reference,  Indian 
lands,  Intergovernmental  relations, 
penalties.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 
Water  supply. 

Authority 

This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  42  U.S.C.  6912(a),  6926,  and 
6974(b),  and  EPA  Delegation  8-7. 

Dated:  June  21, 1989. 
Frank  Covington, 

Acting  Regional  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  272  is  amended 
as  follows: 

PART  272— APPROVED  STATE 
HAZARDOUS  WASTE  MANAGEMENT 
PROGRAMS 

1.  The  authority  for  Part  272  continues 
to  read  as  follows: 

Authority:  Sees.  2002(a),  3006.  and  7004(b) 
of  the  Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended,  42  U.S.C.  6912(a), 
6926.  and  6974(b). 

2.  Subpart  KK  of  Part  272  is  revised  to 
read  as  follows: 

Subpart  KK-OMo 

oCC< 

272.1800  State  authorization. 

272.1801  State-Administered  Program:  Final 
Authorization. 

272.1802-272.1849  [Reserved). 

Subpart  KK— Ohio 

§272.1800    SUte  auttiorization. 

(a)  The  State  of  Ohio  is  authorized  to 
administer  and  enforce  a  hazardous 
waste  management  program  in  lieu  of 
the  Federal  program  under  SubtiUe  C  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C.  6921e< 
seq.,  subject  to  the  Hazardous  and  Solid 


Waste  Amendments  of  1984  (HSWA) 
(Pub.  L  98-616,  Nov.  8  1984).  42  U.S.C. 
6926(c)  and  (g).  The  Federal  program  for 
which  a  State  may  receive  authorization 
is  defined  in  40  CFR  Part  271.  The 
State's  program,  as  administered  by  the 
Ohio  Environmental  Protection  Agency, 
was  approved  by  EPA  pursuant  to  42 
U.S.C.  6926(b)  and  Part  271  of  diis 
Chapter.  EPA's  approval  was  effective 
on  June  30, 1989.  (See  Federal  Register  of 
June  28, 1989.) 

(b)  Ohio  is  not  authorized  to 
implement  any  HSWA  requirements  in 
lieu  of  EPA  unless  EPA  has  expliciUy 
indicated  its  intent  to  allow  such  action 
in  a  Federal  Register  notice  granting 
Ohio  authorization. 

(c)  Ohio  has  primary  responsibility  for 
enforcing  its  hazardous  waste  program. 
However,  EPA  retains  the  authority  to 
exercise  its  enforcement  authorities 
under  Section  3007,  3008,  3013.  and  7003 
of  RCRA,  42  U.S.C.  6927,  6928,  6934,  and 
6973,  as  well  as  under  other  Federal 
laws  and  regulations. 

(d)  Ohio  must  revise  its  approved 
program  to  adopt  new  changes  to  the 
Federal  Subtitie  C  program,  in 
accordance  with  section  3006(b)  of 
RCRA  and  40  CFR  Part  271,  Subpart  A. 
Ohio  must  seek  final  authorization  for 
all  program  revisions  pursuant  to 
section  3006(b)  of  RCRA  but,  on  a 
temporary  basis,  may  seek  interim 
authorization  for  revisions  required  by 
HSWA  pursuant  to  section  3006(b)  of 
RCRA.  42  U.S.C.  6926(g).  If  Ohio  obtains 
final  authorization  for  the  revised 
requirements  pursuant  to  section 
3006(b),  the  newly  authorized  provisions 
will  be  hsted  in  272.1801  of  this  Subpart 
If  Ohio  in  the  future  obtains  interim 
authorization  for  the  revised 
requirements  pursuant  to  section 
3006(g),  the  newly  authorized  provisions 
will  be  listed  in  §  272.1802. 

§  272.1801    State-administered  program: 
final  authortzatkMi. 

Pursuant  to  section  3006(b)  of  RCRA, 
42  U.S.C.  6926(b):  Ohio  has  fmal 
authorization  for  the  following  elements 
submitted  to  EPA  in  Ohio's  program 
application  for  final  authorization  and 
approved  by  EPA  effective  on  June  30, 
1989. 

(a)  State  Statutes  and  Regulations. 

(1)  The  following  Ohio  regulations  are 
incorporated  by  reference  and  codified 
as  part  of  the  hazardous  waste 
management  program  under  SubtiUe  C 
of  RCRA,  42  U.S.C.  6921  at  seq.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a).  Ohio  Administrative  Code, 
Volume  4,  Chapter  3745,  Rules:  50-01; 
50-03;  50-10;  50-11;  50-31  through  50-32; 


50-40  through  50-44(C)(3)(j);  50^M(C)(4) 
through  50-44{C)(4)(k);  50-44(C)(5) 
through  50-44(C)(5)(h);  50-44(0(6) 
dirough  50-44(C)(7)(i):  5(M4(C)(8) 
duough  51-03(C)(2)(b)(i);  51-03(D) 
duough  51-03(E);  51-04  through  51- 
05(D)(2):  51-05(E)  through  51-05(F)(2): 
51-05(0)  through  51-05(1);  51-06(A)(1) 
dirough  51-06(A)(3)(g);  51-06(8)  through 
52-20(E);  52-20  Appendix  I  dirough  52- 
34(C)(2);  52-40  through  52-43;  52-50 
duough  53-10;  5^11(D)  through  53- 
20(G);  53-21  dirough  55-99:  56-20 
dirough  56-31:  56-50  dirough  5&-59:  58- 
70  dirough  56-82;  57-01  duough  57-14(B): 
57-15  duough  57-17;  57-40  through  58- 
40:  58-43  duough  58-^;  56-45(0):  58- 
46(C);  58-80  dirough  65-01(C);  65-10 
through  68-14(C);  68-15  through  68-51: 
68-70  through  68-82;  69-01  through  69-30 
(OAC  June  30. 1988,  as  supplemented  by 
1988-1989  Ohio  Monthly  Record  pages 
430-495  (November  1988)  and  848-868 
(February  1989)).  Copies  of  the  Ohio 
regulations  that  are  incorporated  by 
reference  in  this  paragraph  are  available 
from  Banks-Baldwin  Law  PubUshing 
Company,  P.O.  Box  1974.  University 
Center.  Cleveland,  Ohio  44106-8697, 
Customer  Service  Department 

(2)  The  following  statutory  provisions 
and  regulations  concerning  State 
enforcement,  although  not  codified 
herein  for  enforcement  purposes,  are 
part  of  the  authorized  State  program: 

(i)  Ohio  Revised  Code,  Tide  1, 
Chapter  119,  Sections:  01  through  06.1. 
and  07  through  13;  Ohio  Revised  Code, 
Tide  1,  Chapter  149.  Sections  Oil,  43. 
and  44  (Page  1987);  Ohio  Revised  Code. 
Tide  37,  Chapter  3734.  Sections:  01 
dirough  05.  07,  09  dirough  14.1. 16 
through  17,  20  through  22,  and  31  through 
99  (Page,  1987). 

(ii)  Ohio  Administrative  Code, 
Volume  4,  Chapter  3745.  Rules:  49-031, 
50-21  dirough  50-30:  and  51-03(F1  (OAC 
June  30, 1988,  as  supplemented  by  1988- 
1989  Ohio  Monthly  Record,  pages  430- 
495  (November  1988)  and  846-868 
(February  1989)). 

(3)  The  following  statutory  and 
regulatory  provisions  are  broader  in 
scope  than  the  Federal  program,  are  not 
part  of  the  authorized  program,  and  are 
not  codified  for  enforcement  purposes. 

(i)  Ohio  Revised  Code,  Title  37, 
Chapter  3734,  Sections:  06,  08, 18  through 
19,  and  23  through  30  (Page,  1987). 

(ii)  Ohio  Administrative  Code. 
Volume  4,  Chapter  3715,  Rules:  50-33 
dirough  50-37,  and  53-ll(A)  duough  53- 
11(C)  (OAC  June  30, 1988). 

(b)  Memorandum  of  Agreement.  The 
Memorandum  of  Agreement  between 
EPA  Region  V  and  the  Ohio 
Environmental  Protection  Agency  signed 
by  the  EPA  Regional  Administrator  on 
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^4an:h  8. 1M9.  k  oo(lifi4i  as  part  of  die 
authorised  hasafdoua ' 
manageawat  program  a4der  Subtitle  C 
of  RCRA.  42  U.S.C  tnzti 

(c)  Statement  of  Lefa^  Antbbrity.  (1) 
"Attorney  GeBerai's  St^tenenl  for  Pinal 
AutkorizatioB."  aiffied  ^y  the  Attorney 
General  of  OMo  on  July  1.  IMS,  is 
codified  as  part  of  the  a^diorized 


I  program 
42  U.SX:.  0921 


hazardous  ivaste  Biac< 
under  Subtitle  C  of  Ri 
et  seq. 

(2)  Suppleaeotal  "Atbmey  General's 
Stateneols  for  Final  Aumoritation."  and 
addenda  to  lucb  Stateojents  si^ied  by 
the  Attorney  General  oq  Ohio  on 
Deceoiber  3a  1968,  and  l^'ebniary  24, 
1960,  are  codified  as  paft  of  the 
authorixed  hauidous  wlaste 
aianageoiant  progran  ander  Subtide  C 
of  RCRA.  42  U.SX:.  6821  et  seq. 

(d)  Prt^pam  Descrtptian.  The  Program 
Description  and  any  otlier  materials 
submitted  as  part  o^  th«  original 
application  or  as  supplanents  thereto 
are  codified  as  part  of  t]  le  authorized 
hazardoas  waste  manaj  ement  program 
under  Subtitle  of  RCR/M 
etseq. 


H  272.1802  throoghSTZI  M9 

|FR  Doc  88-1M0B  Piled  »n  7-89;  8:45  am] 


42  U.S.a  6921 


40  OFft  Pwl*  710  and  )|20 
I0rrs-«0038;  FIIL-S806-t] 


Radical  Inlttatorv 
RaporHnQ  RoQulrai 

AQINCV:  Environnientati  Protection 

Agency  (EPA). 

action:  Clarification  of  rule. 


I  purposes  must 
ays  before 
faithis 
the  section 
■tioo(PMN) 
1 6(b)  Inventory 
'polymers 


ingi 


:  Under  sectio|i  5  of  tfae  Toxic 
Substances  Control  Ac^(TSCA).  any 
person  who  intends  to  manufactore  or 
import  a  new  chemical  iubstance  far 
non-exempt  ( 
notify  EPA  at  least  90  < 
manufacttue  or  import  i 
document.  EPA  is  clar 
5  premanuiacture  no 
requirements  and  sc 
reporting  regulations  I 
manufactured  using  ons  or  more  free- 
radical  initiators.  To  ensure  that  new 
chemical  substances  are  properly 
reviewed  before  they  ale  aunufactured. 
EPA  has  conduded  thai  free-radical 
initiators  used  at  great*  than  two 
weight  percent  in  the  manufacture  of  a 
polymer  must  be  indud^  in  the 
description  of  a  polymek-  for  the  TSCA 
Inventory  and  for  PMN  purposes. 
However,  EPA  has  decided  to  apply  this 
policy  only  to  polymersinot  listed  on  the 


Inventory  as  of  the  effective  date  of  tias 
document 

DATK  This  document  is  elective  July  28, 
1989. 

roil  fUllTMBI  MtraMIATlOH  COMTACT 

Michael  M.  Stahl,  Director.  TSCA 
Assistance  Office  (TS-79I4,  Office  of 
Toxic  Substances.  Enviroimiental 
Protection  Agency,  Rm.  EB-M.  401 M 
Street.  SW..  Washiflgtoo.  DC  204ea 
(202-554-1404).  TDD:  (202-554-0551). 

SU^PLEMENTAfRV  MTOMUIVM:  Tilts 
document  darifies  die  PMN 
requiremeats  and  inventory  reporting 
regulatkms  for  polymers  manufactured 
using  one  or  more  free-radical  initiators. 

L  Background 

Several  polymer  manufacturers  have 
raised  the  issue  of  whether  or  not  hee- 
radical  initiators  used  in  the 
manufacture  of  a  polymer  are  required 
to  be  inchided  in  die  TSCA  section  8(b) 
Inventory  description  of  the  polymer.  In 
particular,  one  polymer  manufacturer 
asked  if  EPA  had  changed  its  policy 
regarding  the  description  of  polymers  on 
the  Inventory  based  on  the  Inventory 
Reporting  Regulations  (40  CFR  Part  710) 
pubHshed  in  the  Federd  Register  of 
December  23. 1977  (42  FR  64572),  and  the 
final  PMN  mie  (40  CFR  Part  720)  and 
subsequent  clarifications  published  in 
the  Federal  Regtoter  of  May  13. 1983  (48 
FR  21722),  and  September  13, 1983  (48 
FR  41132),  respectively.  EPA's  policy  on 
polymers  has  not  changed.  Howe\'er, 
EPA  has  become  increasingly  aware  of 
the  confusion  surrounding  this  issue  and 
polymer  mamifacturers'  concerns 
regarding  compliance  with  the  PMN 
requirements  in  this  area.  Therefore, 
EPA  has  carefully  reviewed  its  prior 
policy  statements  regarding  the 
Inventory  and  PMN  descriptions  of 
polymers,  including  polymers 
manufactured  using  free-radical 
initiators. 

In  the  Inventory  Reporting 
Regulations  (40  CFR  Part  710),  EPA 
required  the  reporting  of  polymers  in 
terms  of  constituent  monomers  used  at 
greater  than  two  weight  percent.  Section 
710.5(c]  set  out  the  reporting 
requirements: 

Reportiag  polymen.  (1|  To  report  a 
polymer  a  person  must  Hat  in  the  descriptioB 
of  the  polymer  oompositioo  at  least  tiwfle 
monomers  used  at  greater  than  two  percent 
(by  weight)  in  the  manufacture  ol  the 
polymer. 

(2)  Those  monomers  used  at  two  percent 
(by  weight)  or  less  m  the  manufacture  of  the 
polymer  may  be  included  as  part  of  the 
description  of  tlie  polyner  composition. 

Note. — ^The  "percent  (by  weight)"  of  a 
monomer  is  tfae  weight  of  the  moooiaer 
expressed  »»  a  peroemage  of  tlie  weight  of 


the  poiymeric  rhfmiril  sabstaaoe 


mai 


The  inventory  Rule  did  not  define 
"monomer."  However,  also  in  December 
1977.  EPA  puUiriied  an  iasbvctiaa 
booklet,  "Reporting  for  die  Chemical 
Substance  Inventory, "  which  aBipti6ed 
the  rule  as  follows: 

The  polymer  description  should  identify 
only  monomers  and  other  reactive 
ingredients  such  as  oiain-tiaTisfer  or  cross- 
linking  substances.  Other  additives,  such  at 
emulsifiers  and  plasticizers,  which  are  not 
chemicaUy  a  part  of  the  polyraehc 
composition  should  not  be  identiPied  in  the 
description  of  the  potymer.  and  their  weight 
should  not  tie  included  in  estimating  the  'dry* 
weight  of  the  poiymer. 

The  phrase  •'monomers  and  other 
reactive  ingredients"  identifies 
reactivity  as  the  feature  required  for  an 
inpedient  to  be  a  part  of  the  polymer 
composition.  Thus  cSiain-transfer  agents, 
often  thought  of  as  merely  controlling 
the  molecular  weight  of  the  polymer 
without  adding  any  properties  of  their 
own,  are  explicitly  identiGed  as 
reportable. 

For  the  most  part,  the  May  13. 1983 
PMN  rule  (40  CFR  Part  720]  adopted  the 
information  requirements  of  the 
Inventory  Reporting  Regulations  and  of 
the  October  1979  proposed  PMN  rule. 
However,  the  reporting  requirements  for 
polymers  (40  CFR  720.45(a)(3))  were 
modified  slightly.  They  read  as  follows: 

For  polymers,  the  notice  must  identify 
monomers  and  other  reactants  used  in  the 
manufacture  of  the  polymer  by  chemical 
name  and  CAS  Regi«U>  number  (if 
availabiej.  He  notice  must  indicate  the 
typical  percent  of  each  monomer  and  other 
reactant  in  the  polymer  (by  weight  percent  of 
total  polymer);  the  maxiiBuiB  residual  of  each 
monomer  present  in  the  polymer  and  a 
partial  or  incomplete  structural  diagram,  if 
possible.  TTje  notice  must  provide  estimates 
of  t}»e  minimum  number-average  molecular 
weight  of  the  polymer  and  the  amount  of  low 
weight  species  below  500  and  below  t.OOO 
molecular  weight  and  describe  how  the 
estiinatet  were  obtained. 

In  the  PMN  rule,  monomers  and  other 
reactants  were  not  distinguished. 
Although  the  phrase  "maximum 
residual"  was  applied  only  to 
monomers,  explanatory  Luiguage  (48  FR 
21732)  stated  that:  "[ijnstead  of 
providing  the  range  of  composition  of 
each  monomer  in  the  polymer, 
manufacturers  need  only  estimate  the 
typical  composition  of  the  monomers 
and  other  reactants.  eg.,  catalysts  and 
initiators." 

The  purpose  of  the  change  from  the 
October  1979  proposal  was  only  to 
replace  "range  of  composition"  with 
"typical  compositicn."  Unfortunately, 
the  juxtaposition  of  tfae  terms 
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"catalysts"  and  "initiators"  seems  to 
have  led  to  a  misunderstanding.  Free- 
radical  initiators  have  often  been 
loosely  referred  to  in  industrial  parlance 
as  "catalysts,"  because  like  catalysts 
they  increase  the  rate  of  reactions. 
However,  unlike  true  catalysts,  they  are 
not  regenerated  at  the  end  of  a  cyde  of 
the  reaction  sequence,  but  are  consumed 
by  the  reactions  they  initiate.  The 
explanatory  language  in  the  preamble  of 
the  PMN  rule  could  be  read  to  suggest 
that  both  initiators  anc/ catalysts  should 
be  included  in  the  composition  of  the 
final  polymer. 

The  September  13. 1983  (48  FR  41134). 
clarification  stated  that:  "all  monomers 
and  other  reactants  used  at  greater  than 
two  percent  are  automatically  induded 
in  the  polymer  name  on  the  Inventory." 
There  is  also  specific  reference  to 
initiators  in  the  statement:  "Reactants 
other  than  monomers  include  cross- 
linking  agents,  chain-terminating  agents, 
free-radical  initiators,  and  any  othm* 
reactant  which  is  intended  to  be 
incorporated  into  the  strudure  of  the 
polymer." 

In  response  to  comments  on  the 
October  1979  proposal  and  the  May  1983 
final  rule,  EPA  indicated  in  the 
September  13. 1983  darification  that 
catalysts  as  such  need  not  be  induded 
in  the  composition  of  a  polymer 

*  *  *  fSjubstances  shoak)  be  listed  in  Part 
1(B)(2)(b)  of  the  form  only  if  they  are  intended 
to  become  incorporated  into  the  polymer 
structure.  If  the  manufacturer  does  not  intend 
for  the  starting  material  to  be  incorporated 
into  the  polymer,  it  does  not  have  to  be  listed 
in  this  section.  For  example,  a  starting 
material  should  not  be  listed  in  this  section  if 
it  serves  only  to  influence  polymer  formation 
without  becoming  a  part  of  tiie  new  chemical 
substance,  or  if  it  is  not  intended  to  become 
part  of  the  substance  but  is  inadvertently 
incorporated  into  tb«  polymer's  stmcture. 
These  materials,  however,  must  be  identified 
in  other  sections  of  the  form. 

Agents  such  as  nonreactive  surfactants, 
solvents,  and  catalysts  and  cocatalysts  may 
be  used  during  the  manufacture  of  the 
polymer.  If  these  agents  are  not  intended  to 
become  chemically  a  part  of  the  polymer,  but 
if  they  remain  in  the  polymer  as  impurities, 
they  should  be  listed  in  Part  1(B)(3)  under 
impurities*  *  *.  These  agents  must  also  be 
identified,  whether  or  not  they  may  occur  as 
polymer  impurities,  in  the  Process 
Description  (Part  I(AK1)1  *  *  *• 

EPA's  clarification  cannot  be 
construed  to  extend  the  exemption  of 
catalysts  to  the  case  of  initiators.  No 
general  property  of  a  catalyst  requires  it 
to  become  chemically  incorporated  in 
the  polymer  whose  polymerization  it  is 
catalyzing  (although  such  incorporation 
may  in  some  cases  occur).  In  contrast, 
fragments  of  free-radical  initiators  are 
almost  always  incorporated  as  end- 


groups  of  the  polymers  whose 
polymerization  they  initiate. 

Some  submitters  have  foimd  the 
question  of  whether  initiators  should  be 
induded  in  the  description  of  a  polymer 
to  be  troublesome.  Should  an  biitiator  be 
induded  if  its  presence  in  the  polymer 
was  unintentional?  EPA  addrnued  this 
question  in  a  March  19. 1981  reply  to  a 
letter  from  a  company,  bi  its  letter  of 
reply,  EPA  stated  that- 

...  a  free-radical  initiator  may  or  may  not 
be  intended  to  become  chemically  a  part  of 
the  polymeric  composition.  For  example  it 
may  become  a  sulwtituent  of  the  growing 
polymer.  On  the  other  ttand,  it  may  serve 
primarily  to  react  with  a  chain-transfer  agant. 
which  then  in  turn  starts  the  growth  of  each 
polymer  chain.  If  (it)  is  a  free-radical  initiator 
intentionally  added  to  l>ecome  part  of  the 
polymeric  composition,  then  it  is  subfect  to 
the  two  percent  rule. .  .  . 

In  other  words,  EPA  took  the  position 
that  initiators  are  ordinarily  intended  to 
become  part  of  the  polymeric 
composition,  by  becoming  substituents 
of  the  growing  polymer,  unless  other 
special  effects,  such  as  the  intervention 
of  chain-transfer  agents,  prevent  them 
from  doing  so. 

EPA  attempted  further  clarification  of 
this  question  of  "intent"  in  the  Polymer 
Exemption  Rule  (40  CFR  723.250),  which 
was  published  in  the  Federal  Register  of 
November  21, 1984  (49  FR  46066). 
Section  723.250  defined  "reactant"  as 
"...  a  chemical  substance  that  is  used 
intentionally  in  the  manufacture  of  a 
polymer  to  become  chemically  a  part  of 
the  polymer  composition."  Expanding  on 
this  point  in  the  discussion  of  the  rule. 
EPA  stated  that  readants  "include 
monomers.  chain-transfH*  and  cross- 
linking  agents,  monofunctional  groups 
that  act  as  modifiers,  and  other  end 
groups  that  are  not  also  monomers  if 
they  are  incorporated  into  the  polymer 
molecule."  (49  FR  46069]  Initiators,  as 
the  letter  quoted  above  makes  dear,  fall 
into  the  category  of  "other  end  groups 
that  are  not  also  monomers." 

Finally,  in  a  letter  to  a  company  dated 
February  3, 1987,  EPA  stated  that 
"intent"  plays  an  important  role  in  a 
cqmpany's  determination  of  whether  or 
not  to  include  a  free-radical  initiatM'  in 
the  polymer  description.  While 
recognizing  this,  EPA  reserved  the  right 
to  raise  questions  relating  to  a  reactant 
role  for  an  initiator  when  it  is  charged  at 
greater  than  two  weight  percent  if  there 
is  obvious  indication  of  significant 
incorporation  of  initiator  into  the 
polymer  composition. 

EPA  believes  that  the  record  of  its 
statements  on  polymer  description 
supports  its  policy  that  free-radical 
initiators  used  at  greater  than  two 
weight  percent  must  be  induded  in  the 


polymer  descriptions.  This  is  consistent 
with  the  Congressional  mandate  that 
EPA  review  new  chemical  substances 
under  TSCA  section  5.  However.  EP.'V 
recognizes  that  polymer  manufacturers 
may  have  in  good  faith  misinterpreted 
this  policy.  Therefore,  EPA  is  i<tsuing 
this  policy  statement  to  eliminate  the 
confusion  regarding  the  PMN 
requirements  for  polymers  manufactured 
using  free-radical  initiators  at  greater 
than  two  weight  percent.  Further,  EPA 
has  decided  to  apply  this  policy  only  to 
polymers  not  listed  on  the  Inventory  as 
of  the  effective  date  of  this  docuiment, 
rather  than  requiring  alternative 
methods  to  correct  the  Inventory.  This 
approach  will  reduce  the  reporting 
burden  for  polymer  manufacturers  and 
will  not  adversely  affect  the  integrity  of 
the  Inventory. 

II.  Polymers  That  Are  Considered  To  Be 
OB  the  TSCA  Inventory 

The  Inventory  currently  covers  more 
than  65,000  chemical  substances  of 
which  approximately  16,000  are 
identified  as  polymers.  Very  few  of  the 
polymers  currently  listed  on  the 
Inventory  include  the  identity  of  a  free- 
radical  initiator  in  the  polymer  name. 
EPA  does  not  know  how  many  of  the 
16,0(X)  polymers  were  actually 
manufactured  using  a  free-radical 
initiator  at  greater  than  two  weight 
percent  at  the  time  they  were  reported 
for  the  Inventory. 

Further,  persons  who  did  not 
understand  EPA's  policy  for  treatment 
of  free-radical  initiators  may  have 
manufactured  polymers  on  the 
Inventory,  with  the  addition  of  a  free- 
radical  initiator  not  included  in  the 
Inventory  description,  without 
concluding  that  it  would  be  a  new 
chemical  substance.  Although  EPA 
recognizes  that  some  of  these  polymers 
might  not  be  correctly  represented  on 
the  Inventory,  the  Agency  believes  it  n 
impractical  to  attempt  to  correct  the 
existing  Inventory  entries  by  induding 
the  identity  of  each  fiee-racbcal  initiator 
in  the  name  of  a  polymer  which  was 
actually  manufactured  using  that 
initiator  at  greater  than  two  weight 
percent  Therefore,  the  following 
policies  are  adopted  as  of  the  effective 
date  of  this  docTm)ent: 

A  polymer  to  be  manufactured  with 
one  or  more  free-radical  initiators,  in 
which  at  least  one  initiator  is  used  at 
greater  than  two  weight  percent,  is 
considered  to  be  induded  on  the 
Inventory: 

(1)  Category  1:  If  the  identical  polymer 
description,  without  any  initiator(s)  is 
on  the  Inventory  as  of  the  effective  date 
of  this  document.  (Substances  that  are 
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considered  to  be  on  the  I  iventory 
include  tho^e  that  were  r  iported  for  the 
original  Inventory  as  well  as  those 
reported  following  PMN  review  via  a 
Notice  of  Commencement  of 
Manufacture  or  Import  ulder  40  CFR 
720.102  that  was  received  by  EPA  on  or 
before  the  elective  date  of  this 
document.)  or  1 

(2)  Category  2:  If  the  idlentical  polymer 
description,  including  the  same 
initiator(s)  in  the  name,  is  on  the 
Inventory.  1 

To  help  subsequent  m^ufacturers  of 
polymers  with  free-radical  initiators 
who  must  comply  with  this  policy 
determine  whether  a  polymer  falls  in 
Category  1  or  2.  EPA  wilfflag  those 
polymers  that  are  on  the  Inventory  as  of 
the  effective  date  of  this  document, 
which  do  not  have  free-radical  initiators 
in  the  polymer  name  (i.e.!  Category  1). 

Further,  EPA  recommends  that 
persons  submitting  a  bon^  fide  Notice  of 
Intent  to  Manufacture  or  Import  for  a 
polymer  (under  40  CFR  710.7(g)  or 
720.25(b)]  clearly  indicati  which 
monomers  and  other  reaqtants  will  be 
used  at  greater  than  two  weight  percent, 
and  those  used  at  two  weight  percent  or 
less.  In  order  to  expedite  Ithe  Inventory 
search. 

III.  PMN  RequlremenU  f<  >r  New 
Polymers 

As  of  the  effective  date  of  this 
document,  a  polymer  mai  lufactured 
using  greater  than  two  weight  percent  of 
an  initiator  will  be  subject  to  the  PMN 
requirements  unless  (1)  it  is  on  the 
Inventory  under  the  poliqy  criteria 
outlined  in  Unit  II  of  this  preamble,  or 
(2)  EPA  agrees  with  the  itanufacturer's 
(or  importer's)  claim  that  an  initiator 
used  at  greater  than  two  Weight  percent 
is  not  a  reactant  incorpomted  into  the 
polymer  structure. 

A  free-radical  initiator  used  in  the 
manufacture  of  a  polymer  is  considered 
incorporated  into  the  polVmer  structure 
if  it  is  known  or  can  be  reasonably 
ascertained  that  the  use  erimarily 
involves  chemical  incorporation  of  one 
or  more  initiator  fragments  (other  than  a 
hydrogen  atom)  into  the  f  olymer.  A 
manufacturer's  claim  thai  a  free-radical 
initiator  used  to  manufaaure  a  polymer 
is  not  incorporated  into  tpe  polymer 
structure,  must  be  substantiated  by 
adequate  supporting  information.  EPA 
will  not  accept  mere  assertion  by  a 
manufacturer  that  a  free-radical  initiator 
is  simply  not  incorporatep.  Information 
to  support  such  an  assertion  could 
include,  for  example,  a  description  of 
the  activity  of  the  initiatdr  and  the 
extent  to  which  this  activity  will 
operate;  an  explanation  qf  what  is 
intended  by  this  activity  role:  the  extent 


of  incorporation  of  initiator-derived 
fragments;  any  measures  taken  to 
prevent  or  limit  incorporation;  any 
product  properties  or  performance 
factors  that  would  make  incorporation    . 
undesirable;  and  any  other  technical, 
economic,  or  utility  considerations  that 
would  sustain  the  manufacturer's 
claims. 

If  a  polymer  is  manufactured  using  a 
free-radical  initiator  at  two  weight 
percent  or  less,  the  initiator  does  not 
have  to  be  included  in  the  Inventory 
description  of  the  polymer.  However,  if 
at  some  future  point,  the  manufacturer 
wants  to  increase  the  percentage  of  that 
free-radical  initiator  above  two  weight 
percent,  this  could  require  a  PMN  unless 
the  polymer  with  the  initiator  is  on  the 
Inventory  under  the  policy  discussed 
above.  Further,  a  manufacturer  may 
request  in  a  PMN  for  a  new  polymer  that 
an  initiator  used  at  two  weight  percent 
or  less  be  included  in  the  Inventory 
description  of  the  polymer  by  marking 
the  appropriate  "Identity"  column  in  the 
polymer  identification  section  on  page  4 
of  the  PMN  form.  This  long-standing 
policy  applies  to  any  reactant  used  at 
two  weight  percent  or  less.  If  a 
manufacturer  decides  to  include  an 
initiator  used  at  two  weight  percent  or 
less  as  part  of  the  Inventory  name  of  a 
new  polymer,  the  initiator  may  be  used 
at  levels  greater  than  two  weight 
percent,  but  may  not  be  eliminated 
completely  unless  the  polymer  without 
the  initiator  is  on  the  Inventory  or  if  the 
manufacturer  also  submits  a  PMN  for 
the  polymer  without  the  initiator.  In 
such  situations,  it  may  be  appropriate 
for  a  manufacturer  to  request  permission 
from  the  section  5  Prenotice  Coordinator 
(TS-794).  U.S.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington.  DC 
20460  or  (202)  382-3745.  to  submit  a 
consolidated  PMN.  (See  discussion  on 
consolidated  notices  in  the  preamble  to 
the  May  13, 1983  PMN  final  rule  (48  FR 
21734). 

IV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  document 
which  clarifies  a  specific  provision  of 
the  PMN  rule  is  not  "major"  as  that  term 
is  defined  in  section  1(b)  because:  The 
annual  effect  of  the  clarification  of  the 
rule  on  the  economy  will  be  less  than 
$100  million;  it  will  not  cause  any 
significant  increase  in  costs  or  prices  for 
any  sector  of  the  economy  or  for  any 
geographic  region;  and  it  will  not  result 


in  any  significant  adverse  ejects  on 
competition,  employment,  investment, 
productivity,  or  innovation  or  on  the 
ability  of  United  States  enterprises  to 
compete  with  foreign  enterprises  in 
domestic  or  foreign  markets.  This 
document  was  submitted  to  the  O^ice  of 
Management  and  Budget  (OMB)  for 
review  prior  to  publication. 

B,  Regulatory  Flexibility  Act 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b)).  EPA 
certifles  that  this  document  which 
clarifles  a  specific  provision  of  the  PMN 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses. 

C.  Paperwork  Reduction  Act 

This  document  clarifies  information 
collection  requirements  which  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2070-0012. 

List  of  Subjects  in  40  CFR  Parts  710  and 
720 

Chemicals,  Environmental  protection, 
Premanufacture  notification.  Reporting 
and  recordkeeping  requirements. 

Dated:  )une  19. 1989. 
Victor  |.  Kinun, 

Acting  Assistant  Administrator  for  Pesticides 

and  Toxic  Substances. 

[FR  Doc.  89-15270  Filed  6-27-89:  8:45  am] 

BILUNQ  COOe  M60-S0-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management      - 

43  CFR  Public  Land  Order  6371 

[CO-930-09-4214-10:  C-45714] 

Cancellation  of  Public  Land  Order  No. 
6730;  Withdrawal  of  National  Forest 
System  Land  for  Protection  of 
Recreational  Values;  Colorado 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

summary:  This  order  cancels  Public 
Land  Order  No.  6730  and  withdraws 
approximately  374  acres  of  National 
Forest  System  lands  from  mining  for  a 
period  of  50  years  for  the  protection  of 
existing  and  planned  recreational 
facilities  near  Aspen,  Colorado.  The 
lands  have  been  and  remain  open  to 
such  other  forms  of  disposition  as  may 
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by  law  be  made  of  National  Forest 
System  Lands  and  to  mineral  leasing. 
EFFECTIVE  DATE:  June  28, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Doris  E.  Chelius,  Bureau  of  Land 
Management,  Colorado  State  OfHce, 
2850  Youngfield  Street,  Lakewood. 
Colorado  80215-7076,  303-236-1768. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751, 
43  U.S.a  1714.  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  6730.  signed 
June  13. 1989.  FR  Doa  8&-14513 
appearing  at  pages  25855  and  25856  in 
the  June  20, 1989.  issue  of  the  Fladeral 
Register  is  hereby  canceled.  The  actions 
taken  in  said  public  land  order  are 
covered  in  the  following  paragraphs  of 
this  order. 

2.  Subject  to  valid  existing  rights,  the 
following  described  National  Forest 
System  lands,  which  are  under  the 
jurisdiction  of  the  Secretary  of 
Agriculture,  are  hereby  wididrawn  from 
location  and  entry  under  the  United 


States  mining  laws  (30  U.S.C.  Ch.  2)  to 
protect  existing  and  planned 
Recreational  values  which  are  a  part  of 
the  Aspen  Mountain  Ski  Area: 

Sixth  Principal  Meridian 

White  River  National  Forest 
T.  10  S..  R.  64  W., 

Sec.  m  s%SEy4Nwy4Nwy4,  swy4Mvv.. 

WViSW^,  and  WV»EV4SWy4,  excluding 
patented  lands; 
Sec  19,  WV^ViWV&.WV^WW,WMtSE% 
NEy4NWy4.W^E>4SEV^NWVi.EMiE<>% 

SW  y4,  w  %sw  viNwy4SEy4,w  v^nw  y* 

SWy4SEy4.  and  SWV4SWy4SEy4. 
excluding  patented  lands; 
Sec.  30,  WV4WV4NEy4,W%E%SWy4NEy4. 

Nwy4.N%NV4NEy4Swy4.swy4Nwy4 
NEV4Swy4.swy4NBy4NE%swy4. 

NV4NEV4NWV4SWy4.  and  NV4NW% 

NWyiSEMi.  excluding  patented  lands. 
T.10S..R.85W., 
Sec.  13.  SEV^NEV;£ViSWy4NEyt.EV^WV^ 

SEy4.  and  EV^SEy4.  excluding  patended 

lands: 
Sec.  24,  E%E%  and  E%W%NEy4. 

excluding  patented  lands; 
Sec.  25,  NEyiNfEy4.  NEy4SEy4NEy4,  and 

NEy4SEt4SEV4NEy4,  excluding  patented 

lands. 


The  areas  described  aggregate 
approximately  374  acres  in  Pitkin  County. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
National  Forest  System  lands  under 
lease,  license,  or  permit,  or  governing 
the  disposal  of  their  mineral  or 
vegetative  resources  other  than  under 
the  mining  laws. 

4.  This  withdrawal  will  expire  50 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  43  U.S.C.  1714(0.  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

(une  2Z  1989. 

Manuel  Laian  |r^ 

Secretary  of  the  Interior. 

(FR  Doc.  ae-15294  Filed  6-27-89;  8:45  am] 
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DEPARTMENT  OF  AQfMClJLTURE 

7CFRPartM5 
(DoekMNaFV-W-OMl 

Msho-EMlwii  OfMon  PdMoM; 


;  Agricultural  Marletiag  Service, 
USDA. 
action:  Proposed  rule. 


r.  This  proposed  i  ule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  945  for  the  iseo-w  fiscal  period. 
Authorization  of  this  budg  »t  would 
allow  the  Idaho-Eastern  O  regon  Potato 
Committee  to  incur  expenses  necessary 
to  administer  this  prograni  Funds  to 
administer  this  program  wbuld  be 
derived  firom  assessments  on  handlers. 
DATC  Comments  must  be  received  by 
July  la  1969.  ' 

ADomss:  Interested  persons  are  invited 
to  submit  written  commen^  concerning 
this  proposal.  Comments  itiust  be  sent  in 
triplicate  to  the  Docket  Cl#rk.  Fruit  and 
Vegetable  Division.  AMS.  jUSDA.  P.O. 
Box  96456,  Room  2S25-S. 
DC  20090-6456.  Comment 
reference  the  docket  numb 
date  and  page  number  of  I 
the  Federal  Register  and  vHll  be 
available  for  public  inspeqtion  in  the 
Office  of  the  Docket  Clerk{  during  regular 
business  hours. 

PON  PUNTNIII  mraNMATIOi  CONTACT: 
Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Friiit  and 
Vegetable  Division.  AMS, 
Box  96456,  Room  2525-S. 
DC  20090-6456.  telephone 
•UWUmNTAnV  INPONMA 
is  proposed  under  Market 
No.  98  and  Marketing  Ord^r  No.  945  [7 
CFR  Part  945)  both  as  amdnded. 
regulating  the  handling  of  rish  potatoes 
grown  in  designated  coun  ies  in  Idaho 
and  Malheur  County,  Ore]  on.  The 
marketing  agreement  and 


Washington, 
I  should 
er  and  the 
tis  issue  of 


SDA.  P.O. 
ashington, 
7-2431. 

This  rule 
Agreement 


order  are 


effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  sdmII  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  Issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  70  handlers 
of  Idaho-Eastern  Oregon  potatoes  under 
this  marketing  order,  and  approximately 
3,650  potato  producers.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  tiiose 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  the  handlers  and  producers 
may  be  classified  as  small  entities. 

"Hie  budget  of  expenses  for  the  1989- 
90  fiscal  year  was  prepared  by  the 
Idaho-Eastern  Oregon  Potato  Committee 
(committee),  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Department  of 
Agricultiu«  for  approval.  The  members 
of  the  committee  are  handlers  and 
producers  of  potatoes.  They  are  familiar 
with  the  committee's  needs  and  with  the 
costs  for  goods,  services,  and  personnel 
in  their  local  area,  and  are  thus  in  a 
position  to  formulate  an  appropriate 
budget.  The  budget  was  formulated  and 
discussed  in  a  public  meeting.  Thus,  all 
directly  affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected 


shipments  of  potatoes.  Because  that  rate 
is  applied  to  actual  shipments,  it  must 
be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
committee's  expected  expenses. 

The  committee  met  on  May  24, 1989, 
and  unanimously  recommended  a 
budget  for  the  1989-90  fiscal  period  of 
$78,180  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of  potatoes 
handled.  This  compares  to  the  1988-69 
budget  of  $82,200.  The  proposed 
assessment  rate  is  the  maximum 
permitted  under  the  order  and  has 
remained  the  same  for  over  two 
decades.  The  proposed  budget  is  $4,020 
less  than  last  year,  reflecting  decreases 
of  $2,320  for  computer  purchases  and 
$5,400  for  the  purchase  of  an  automobile 
for  the  manager's  use.  These  decreases 
would  be  partially  offset  by  a  five 
percent  increase  in  committee  staff 
salaries  as  well  as  increases  in  rent, 
postage,  telephone  and  gasoline.  With 
the  proposed  assessment  rate  of  $0.0026, 
anticipated  fresh  market  shipments  of  21 
million  hundredweight  would  yield 
$54,600  in  assessment  income.  This, 
along  with  approximately  $3,600  in  fees. 
$1,000  in  interest  and  $18,980  fi-om  the 
reserve,  would  be  adequate  for  budgeted 
expenses.  At  the  end  of  the  fiscal  period, 
the  reserve  fund  is  expected  to 
approximate  $22,000. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  should  be  expedited 
because  the  committee  needs  to  have 
sufficient  funds  to  pay  its  expenses.  The 
1989-90  fiscal  period  begins  on  August  1. 
1989,  and  the  marketing  order  requires 
that  the  rate  of  assessment  for  the  fiscal 
period  apply  to  all  assessable  potatoes 
handled  during  the  fiscal  period.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  liy  the 
committee  at  a  public  meeting. 
Therefore,  it  is  found  and  determined 
that  a  comment  period  of  less  than  30 
days  is  appropriate  because  the  budget 
and  assessment  rate  approval  for  this 
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program  needs  to  be  expedited.  The 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses,  which  are 
incurred  on  a  continuous  basis. 

List  of  Subjects  In  7  CFR  Part  945 

Mariceting  agreements  and  orders, 
potatoes  (Idaho  and  Oregon). 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  S  945.242 
be  added  as  foUows: 

PART  MS-POTATOES  GROWN  IN 
CERTAIN  DE8IQNATE0  COUNTIES  IN 
IDAHO  ANO  MALHEUR  COUNTY, 
OREGON 

1.  The  authority  citation  for  7  CFR 
Part  945  continues  to  read  as  foUowsr 

AutlMiity:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C.  801-674. 

2.  A  new  section  945.242  is  added  to 
read  as  follows: 


S94S.242   Expsnses  and  asssssmsnt  rate. 

Ejqiienses  of  $78,180  by  the  Idaho- 
Eastern  Oregon  Potato  Committee  are 
autiiorized,  and  an  assessment  rate  of 
$0.0026  per  hundredweight  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  Jdy  31, 1990.  Unexpended 
funds  may  be  carried  over  as  a  reserve. 

Dated-  June  22.  igea 
WilUam  J.  Doyle. 

Associate  Deputy  Director.  Phut  and 
Vegetable  Division. 

[FR  Do&  89-15278  FUed  ft-27-89;  8:45  am] 
■UMQ  COOC  S410-«S-a 

7  CFR  Parts  1126  and  1106 

[Docket  Noe.  AO-2S1-A86  and  AO-210- 
A4I;DA-M-110] 

Mk  bi  the  Texw  and  SouthwMt  PMns 
Mafkalino  Araaa;  Recomnianded 
DacWon  and  Opportunity  To  FM 
wnnon  cxcapnona  on  rropoaao 
Amandmants  to  Tantatlva  Marfcatlng 
AQraaniants  and  to  Ordaia 

agency:  Agricultural  Mariceting  Service. 

USDA. 

actkm:  Proposed  rule. 


r.  This  decision  recommends 
the  denial  of  proposals  to  amend  the 
producer-handler  definitions  of  the 
Texas  and  Southwest  Plains  Federal 
milk  marketing  orders.  Hie  decision 
concludes  that  there  is  insufficient 
evidence  at  this  time  to  warrant  the 
adoption  of  proposals  intended  to  fully 
regulate  any  relatively  large  producer- 
handler  unless  such  person  limits  his 
distribution  of  milk  to  home  delivery 
routes  and  to  sales  bom  a  store  located 
on  the  same  premises  as  his  processing 
plant  The  decision  is  based  on  the 


record  of  a  public  hearing  held 
September  7-8. 1968,  at  Irving.  Texas. 
OATIS:  Comments  are  due  on  or  before 
July  28. 1989. 

AOONiascs:  Comments  (five  copies) 
should  be  filed  with  the  Hearing  Qerk. 
Room  1063.  South  Building.  United 
States  Department  of  Agriculture. 
Washington.  DC  20250. 

NM  RNITHBI  WTOWIIATION  CONTACTS 

John  F.  Borovies.  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Brandi,  Room  2968,  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  447-.2089. 
supnasENTAHV  mvohmation:  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  (rf 
Tide  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
605(b).  the  Administrator  of  the 
Agricultural  Mariceting  Service  has 
certffied  that  this  rulemaking  proceeding 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  no  changes  in  the  rules  are 
being  adopted. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  10. 
1988;  published  June  16. 1988  (53  FR 
22499). 

Notice  of  Rescheduled  Hearing: 
Issued  July  14. 1988;  published  Jidy  19. 
1988  (53  FR  27174). 

Ptdindnary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
mariceting  agreements  and  the  orders 
regulating  the  handling  of  milk  in  the 
Texas  and  Southwest  Plains  mariceting 
areas.  This  notice  is  issued  pursuant  to 
the  provisions  of  the  Agricultural 
Mariceting  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
mariceting  agreements  and  marketing 
orders  (7  CFR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Cleric  U.S.  Department  of 
Agriculture.  Washington,  DC  2025a  by 
the  30th  day  after  publication  of  this 
decision  in  the  Fednal  Registar.  Five 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 


The  decision  on  the  proposed 
amendments  set  forth  below  is  based  on 
the  record  of  a  pubUc  hearing  held  at 
Irving.  Texas,  on  September  7-8, 1968. 
pursuant  to  notices  of  hearing  issued  on 
June  la  1988  (53  FR  22499)  and  July  14, 
1988  (53  FR  27174). 

The  material  issues  <m  the  record  of 
hearing  relate  to: 

1.  The  oroducer-handler  definition; 

2.  The  producer  definition;  and 

3.  Whether  emergency  marketing 
conditions  exist  with  respect  to  issue 
number  one. 

Flndiiigs  and  Condnskms 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  ream!  thereof: 

1.  The  Producer-Handler  Definition 

No  changes  should  be  made  to  the 
producer-handler  definitions  of  the 
Texas  and  Southwest  Mains  orders.  The 
record  does  not  demonstrate  the 
existence  of  disorderiy  marketing 
conditions  that  warrant  the  adoption  of 
proposals  intended  to  fully  regulate  any 
relatively  large  prcxiucer-handler  unless 
sudi  person  limits  his  milk  distribution 
to  home  delivery  and  sales  from  a  store 
on  the  premises  of  his  plant 

Currentiy,  producer-handlers  are 
exempt  from  the  pricing  and  pooling 
provisicms  of  the  orders.  Generally,  both 
orders  define  a  producer-handler  as  a 
person  who  operates  both  the  milk 
production  and  plant  processing 
facilities  as  one  enterprise,  and  who  has 
route  disposition  of  fluid  milk  products 
in  the  mariceting  area.  The  Texas  order 
permits  a  producer-handler  to  purchase 
the  lesser  of  five  percent  of  his  Class  I 
disposition  or  10,000  pounds  per  month 
from  pool  plants.  The  Southwest  Mains 
order  does  not  provide  a  limit  on  the 
pounds  of  milk  that  a  producer-handler 
can  purchase  from  pool  plants  and  other 
order  plants.  Both  orders  do  not  permit  a 
producer-handler  to  purchase  milk  from 
dairy  farmers  or  to  dispose  of  other 
source  milk  as  Class  I  milk,  with  limited 
exceptions.  Also,  both  orders  specify 
that  a  producer-handler  ie  a  person  who 
provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  own-farm 
production  and  the  management  and 
operation  of  the  processing  plant  are  the 
personal  enterprise  and  risk  of  such 
person. 

Three  cooperative  aasociations 
(Associated  Milk  Producers,  Inc.,  Mid- 
America  Dairymen.  Inc..  and  Southern 
Milk  Sales.  Inc.)  that  represent  a 
substantial  proportion  of  the  producers 


27180 


/  VoL  54.  No.  123  /  Wednesday.  June  28.  1989  /  Propoaed  Rule* 


who  supply  the  maikats  ttopoaad  diat 
the  cumnt  pradnoer^iaiiiler  definitions 
be  revised.  The  prapoMU  for  the  two 
orders  would  establish  additional 
requirements  to  qualify  a4  a  producer- 
handler  for  those  fluid  mflk  processors 
that  sell  more  milk  than  it  produced  on 
an  average  size  farm.  Urn  ler  the  original 
proposal  any  handler  thi  t  had  monthly 
route  dispoeition  of  150.0  0  pounds  or 
less  under  the  Texas  ordi  r.  or  100.000 
pounds  or  leM  under  the  teuthwest 
mains  order,  would  be  en  wmp\  from  the 
pricing  and  pooling  provi  lions.  At  the 
hearing,  the  proposal  wai  modified  to 
provide  under  each  ordefj  for  a  900.000- 
pound  per  immth  limitati^  which 
would  anily  only  to  prod^oer-handlers 
rather  thu  ell  hendlert.  As  a  result  of 
the  modificetioo.  there  iaHome 
ambiguity  as  to  the  critena  that  would 
apply  in  defining  producer-handlers. 
However,  the  major  enq>lasis  of  the 
proposal  was  to  difhrentlate  between 
ptoduoarJiandlers  on  thei  basis  of  size 
with  additional  propoeed|  requirements 
being  applicable  to  reletiyely  larger 
operetioiis. 

Under  the  proposal  la^  operations 
that  had  bodi  prodoctioaind  processing 
fadUtiee  would  be  limited  to  disposing 
ol  floid  milk  products  dii^tly  to 
consumers  throus^  home|  delivery  retail 
routes  or  through  a  retailjstore  located 
on  the  seme  property  as  I  he  milk 
processing  plant  in  order  to  qualify  as  a 
producerliandler.  Amy  o<  her  type  of 
distribution  would  remit  in  a 
disqualification  of  produ  »r-handler 
status,  which  propooe-iti  claimed  would 
recofaize  those  pioints  in  the  marketing 
channel  whne  a  pricing  idvantage  over 
regulated  handlers  contr  bates  to 
disorderfy  marketing.  In  iddition.  the 
propoeal  would  prohibit  i  producer- 
handler  from  having  a  fii  landal  interest 
in  any  other  handler  or  d  airy  farm 
operation.  It  also  would  I  equire  that  any 
producer-handler  who  k  les  such  stetus 
meet  all  the  conditions  fi  ir  such  status 
for  a  period  of  one  moot]  t  before  re- 
ecqufrhig  producer-handler  status.  The 
purpose  of  dieee  conditiMs  is  to 
prednde  a  producer-hanpler  from 
changii«  its  regulatory  status  to  fit  sales 
conditions  or  change  its  brganizatioiial 
structure  to  gain  benefit^  at  the  expense 
of  odMTS.  BaaicaUy.  the  teoposed 
conditions  ere  a  more  specific  statement 
of  factors  that  would  be  keviewed  by  a 
mailcat  administrator  in  administering 
the  "sole  risk"  criteria  obtained  in  die 
current  producer-handler  definitions  of 
bodtordsr*. 

Hm  propoeed  definltii  oa  would  limit 
a  prodaotf-haadlar's  p«  chaee  of  fluid 
milk  prodBGts  from  pool  plants  to  the 
lesser  of  five  percent  of  3as*I 


disposition  or  5.000  pounds  per  month. 
In  addition,  the  proposals  would  require 
that  producer-handlers  pay  the 
admbiistrative  assessment  that  is 
applicable  to  handlers. 

The  proposab  of  the  cooperative 
associations  were  supported  by  the  Milk 
Industry  Foundation,  a  national  trade 
association  of  processors  and 
distributors  of  fluid  milk  and  fluid  mOk 
products.  Also,  three  handQers  who 
operate  plants  that  are  regulated  under 
the  ordm  supported  the  adoption  of  die 
propoeals.  Basically,  all  of  the 
proponents  contend  that  producer- 
handlers  who  are  large  enough  to  have  a 
significant  commerdel  inqiact  on  die 
market  should  be  regulated  to  maintain 
orderiy  mariceting  coiditions.  They 
contend  diet  producer-handlers,  as  a 
result  of  their  exemption  from  the 
pricing  and  pooling  provisions,  have  a 
substantial  competitive  advantage  in  die 
cost  of  milk  over  fiiUy  regulated 
handlers  wdio  are  required  to  pay 
mintmiim  order  prices  for  milk  on  die 
basis  of  its  use.  They  contend  that  full 
regulation  of  sudi  operations  would 
promote  a  greater  degree  of  equity 
among  all  handlers  as  weU  as  among  all 
producers.  «^o  would  be  protected  from 
a  loss  of  Class  I  sales  because  of  unfair 
competition. 

One  producer-handler  under  the 
Texas  order  and  two  producer-handlers 
under  the  Southwest  Plains  order 
opposed  the  restriction  to  the  types  of 
sales  for  larger  producer-handlers.  They 
also  suggested  increasing  die  size 
limitation  for  exemption  to  5004)00  or 
700.000  pounds  per  month.  One  of  these 
producer-handlers  requested  that  the 
proposal  for  the  Soudiwest  Plains  order 
-be  dismissed  since  diere  was  no 
evidence  offered  to  suggest  that 
producer-handlers  currently  operating 
under  that  order  were  causing 
disorderfy  marketing  conditions. 

One  other  producer-handler  who 
recenUy  acquired  such  status  under  the 
Texas  order,  the  Pure  Milk  and  Ice 
Cream  Conqiany.  presented  testimony  in 
opposition  to  the  implementation  of  any 
part  of  the  proposals.  Basically.  Pure 
Milk  contgndf  that  the  implementation 
of  the  proposals  would  be  inconsistent 
with  the  kwigstanding  policy  of  die 
Department  and  Congressional  intent  to 
exempt  producer-handlers  from  fiill 
Isolation.  In  addition.  Pure  Milk 
contends  that  it  does  not  have  e 
competitive  advantage  over  fully 
regulated  handlers  and  that  there  is  no 
evidence  of  the  existence  of  disorderfy 
markatii^  conditions  as  a  result  of  its 
acquiring  producer-handler  status. 

A  number  of  producer-handlers  under 
o^  Federal  orders  filed  briefs  in 


opposition  to  the  pn^iosals.  These 
producer-handlers  contend  that  the 
adoption  of  the  prtqMsals  would  set  a 
precedent  to  be  followed  under  other 
Federal  orders  that  would  result  in  the 
full  regulation  of  operations  that  are 
currentfy  exempt  frcnn  pricing  end 
pooling  provisions.  These  producer- 
handlers  contend  that  adoption  of  the 
proposals  would  represent  a  deviation 
of  policy,  contrary  to  Congressional 
intent,  to  exempt  producer-hendlen  who 
have  no  demonstrated  edvantage  over 
regulated  handlen  as  a  reeult  of  the 
costs  associated  with  maintaining  the 
reserve  supplies  of  milk  that  are 
necessary  to  balance  fluid  milk  needs. 
They  furdier  contoid  that  disorderly 
marketing  conditions  have  not  resulted 
in  other  markets  where  a  relativefy  large 
number  of  (voducer-handlen  compete 
with  rmuleted  handlen  for  fluid  milk 
sales. 

In  their  briet  the  proponent 
cooperative  associations  indicated  diat 
they  would  not  be  opposed  to  a  reliance 
on  only  a  pound  limitation  as  was 
suggested  by  various  parties  at  the 
hearing,  rather  than  their  original 
proposal  as  long  as  such  limitation  was 
low  enou^  to  fulfy  regulate  Pure  hBSk 
and  other  producer-handlen  wdio  are 
large  enougji  to  have  a  disraptive  impact 
in  die  maricet  In  its  briet  oae  other 
handler  also  suggested  that  a  pound 
limit  should  be  adopted  diet  would 
exempt  smaller  operations  but  regulate 
larger  operations.  The  handler  suggested 
that  the  limit  should  be  related  to  the 
smallest  size  handler  diet  could  have  an 
efficient  and  consistent  suppfy 
relationship  with  producen  or  a 
cooperative  assodation.  The  size  limit, 
above  which  producer-handlen  would 
be  regulatod  widiout  regard  to  any  odier 
criteria,  would  be  equivalent  to  a 
handler  who  is  large  enough  to  receive  a 
tanker  load  of  milk  every  other  day. 

A  significant  proportion  of 
proponent's  testimony  was  centered  on 
die  le^lative  history  of  die  Act  as  it 
relates  to  the  authorify  to  regulate 
handlen  who  sell  fluid  milk  products 
derived  solely  from  own-farm 
production.  I^ponents  contend  that  it 
was  the  intent  of  Congress  to  fulfy 
regulate  such  type  of  handlen  who  are 
large  ^ynniigh  to  have  an  impact  in  the 
muketplace  and  that  only  relativefy 
small  operations  were  intended  to  be 
exempt  from  regulation.  Proponents 
testified  ^t  the  purpose  of  die  Act. 
which  thi^  contrad  is  to  stabilize 
mariceting  conditions  for  producers,  is 
primarify  accomplished  by  establishing 
classified  pricing  and  by  die  pooling  of 
returns  firom  die  sale  of  milk  among  all 
producers.  Tliey  furdier  testified  diat,  to 


Fedwal  Register  /  VoL  54,  No.  123  /  Wednesday.  June  28.  1989  /  Proposed  Rules 271G1 


the  extent  that  unpriced  milk  is  free  to 
enter  the  regulatory  scheme,  the 
objective  of  the  Act— to  promote  orderiy 
marketing— 4s  frustrated.  Furthermore, 
they  contend  that  a  failure  to  regulate 
large  producer-handlen  results  in 
nonuniform  prices  to  handlen,  which 
they  daim  also  is  contrary  to 
requirements  of  the  Act  Thus,  they 
oondude  that  inequities  exist  between 
fiilly  regulated  handlen  and  exempt 
producer-handlers,  which  they  contend 
caused  die  very  same  maricet  disruption 
that  is  intended  to  be  rectified  by 
Federal  regulation. 

Proponents  maintain  that  the 
propc«als  are  consistent  with  the  intent 
of  Congress  in  that  relatively  small 
operations  would  continue  to  be  exempt 
from  full  regulation,  ^so,  producer- 
handlers,  however  large  they  might  be. 
would  also  be  exempt  from  full 
regulation  if  dieir  sales  of  fluid  milk 
products  were  not  in  dired  competition 
with  those  of  regulated  handlen. 
Proponents  testffied  diet  disruptive 
competition  would  not  result  to  the 
extent  that  sales  of  large  producer- 
handlen  are  restricted  to  home  delivery 
and  to  sales  from  a  plant  store  On  the 
same  premises  as  the  processing  plant 
Proponents  contend,  however,  ^t  to 
the  extent  that  sales  are  made  in  the 
same  aanmerdal  channels  used  by 
regulated  handlers,  the  same  regulatory 
provisions  should  apply  to  producer^ 
handlen  as  to  handlers.  Odierwise. 
proponents  contend,  producer-handlen 
who  have  a  significant  pricing 
advantage  can  disrupt  the  marketing  of 
milk  to  &e  detriment  of  regulated 
handlen  and  to  the  producen  who 
suppfy  die  milk  requirements  of  the 
market 

Proponents  testified  that  it  is 
necessary,  as  a  result  of  changes  in 
marketing  conditions,  to  alleviate  the 
potential  for  market  disorder  that  may 
result  because  of  unfair  competition 
between  regulated  handlen  and  exempt 
producer-handlen.  Proponents  contend 
that  with  the  trend  towards  fewer  and 
larger  producen  and  handlen,  there  is 
an  increasing  potential  for  the  vertical 
integration  of  production  and  processing 
operations  of  suffident  size  to  be 
disruptive  facton  in  these  Federal  order 
markets.  With  respect  to  the  Southwest 
Mains  order,  proponents  testified  that  no 
such  larger  operations  exist  In  fact 
proponents  testified  that  it  was  not  the 
intent  of  the  proposals  to  regulate  any  of 
the  currendy  existing  producer-handlen 
because,  in  their  view,  no  disorderiy 
mariceting  conditions  have  resulted  from 
competition  between  handlen  and 
producer-handlen.  However, 
proponents  ejqtressed  major  concerns 


over  the  existence  of  one  relatively  large 
handler  (Braums  Dairy)  who  has  a 
substantial  amount  of  own-farm 
production.  In  prop<ments'  view,  such 
handler  has  the  potential  to  avoid  full 
regulation  by  becoming  a  producer- 
handler.  Hius.  proponents  contend  that 
the  p.tiposal  diould  be  adopted  to 
prevent  such  a  possibilify. 

With  resped  to  the  Texas  order, 
proponents  directed  their  concern 
towards  the  Pure  Milk  and  Ice  Cream 
Company  (Pure  Milk),  which  acquired 
producer-handler  status  in  July  of  1968. 
Proponents  testified  that  Pure  Milk  had 
been  a  fuUy  regulated  handler  under  tk« 
Texas  order  for  a  long  period  of  time. 
Producer-handler  status  was  achieved 
as  a  result  of  the  purchase  of  the  Pure 
Milk  fluid  milk  plant  at  Waco.  Texas,  by 
Gore.  Inc..  a  family  corporation  diet  as 
a  producer,  operated  seven  dairy  farms 
under  the  Texas  order.  Proponents 
testified  that  during  May  1988.  when 
Pure  Milk  was  a  fiiUy  regulated  handler, 
production  of  die  seven  farms  was  in 
excess  of  five  million  pounds  while  the 
plant  received  ebout  4.4  million  pounds 
of  milk.  3.4  million  of  which  was  for 
fluid  use.  Proponents  claim  dut  as  a 
result  of  acquiring  producer-handler 
status.  Pure  Milk  has  a  significant 
competitive  advantage  over  regulated 
handlers.  Basicalfy,  proponents  contend 
that  die  advantage  is  equivalent  to  the 
difference  between  the  order  Class  I 
price,  wdiich  is  the  minimum  price  that 
regulated  handlen  must  pay,  and  the 
Older  blend  price,  which  is  what  Gore. 
Inc  would  receive  as  a  producer  under 
the  order.  On  this  basis,  proponents 
contend.  Pure  Kfilk  has  as  much  as  a  14- 
cent  per  gallon  advantage  over  regulated 
handlen.  On  the  basis  of  Pure  M&'s 
May  1988  utilization,  proponents 
testified  diat  Pure  Milk  reduced  its  cost 
for  milk  by  almost  $34,000  by  operating 
as  a  producer-handler,  equivalent  to  77 
cents  per  hundredweight  of  milk 
received  at  the  plant  Proponents 
testified  that  cost  differences  of  such 
magnitude,  when  outiets  change  hands 
for  a  fraction  of  a  cent  represents  a 
disorderly  marketing  condition  in  and  of 
itself.  In  addition,  proponents  testified 
that  the  acquisition  of  producer-handler 
status  also  resulted  in  a  loss  of  income 
to  dairy  farmere  by  the  removal  of  Class 
I  sales  from  the  market  Furthermore, 
proponents  maintain  that  an  operation 
the  size  of  Pure  Milk,  which  supplies 
supermarkets,  institutions,  restaurants 
and  military  bases,  is  dearly  not  the 
type  of  operation  that  was  intended  to 
be  exempt  from  regulation. 

In  its  testimony  and  brief.  Pure  Milk 
argues  that  the  proposal  to  regulate 
producer-handlen  on  the  basis  of  either 


size  or  method  of  distribution  would  be 
inconsistent  with  a  longstanding  policy 
of  the  Department  Furthermore,  Pure 
Milk  contends  that  the  legislative 
criteria  for  regulation  is  not  based  on 
size  itself,  but  rather  on  whether 
producer-handlen  (independentfy  or  in 
die  aggregate)  represent  jo  large  a 
portion  of  sales  in  a  Federal  order 
maricet  as  to  disrupt  the  operation  of  the 
order  to  die  detriment  of  other  dairymen 
in  the  market  In  this  context  Pure  Milk 
argues  that  it  is  not  a  significant  fador 
in  the  market  because  its  production 
represents  about  one  percent  of 
producer  milk  and  that  its  status  as  a 
producer-handler  represents  a  loss  to 
order  producen  of  about  one-half  of  one 
percent  of  total  revenue.  Thus.  Pure  Milk 
condudes  that  it  represents  a  far  lesser 
proportion  of  sales  and  has  a  lesser 
impad  oa  producen  dian  producer- 
handlen  in  other  markets  where  similar 
proposals  to  fulfy  regulate  producer- 
handlen  were  denied.  Pure  MOk  argues 
that  it  would  be  inappropriate  and 
inconsistent  for  it  to  be  fully  regulated 
when  producer-handlen  representing 
from  six  to  20  percent  of  Class  I  sales  in 
other  markets  were  not  found  to  be 
suffidendy  large  as  to  be  disruptive. 

Pure  Milk  also  amtends  that  it  would 
not  be  an  economically  viable  operation 
if  it  were  fully  regulated.  BasicaUy.  Pure 
Milk  contends  that  it  does  not  have  a 
competitive  advantage  over  regulated 
handlen  with  its  current  producer- 
handler  status.  Pure  Milk  testified  that  it 
does  not  have  a  pricing  advantage  equal 
to  the  difference  between  the  order 
Class  I  and  blend  price  as  testified  by 
proponents  since  its  plant  utilization  is 
not  taken  into  consideration.  Pure  Milk 
testified  that  its  plant  utilization  of  milk 
reflects  a  blend  price  value  that  exceeds 
the  order  blend  price  by  only  90  cents 
per  hundredweight  since  an  80  percent 
Class  I  utilization  must  be  maintained  to 
balance  its  fluid  milk  needs.  Also.  Pure 
Milk  contends  that  such  figure  does  not 
indude  the  costs  assodated  witii 
disposing  of  its  reserve  milk  supplies  or 
the  offsetting  value  that  accrues  to  the 
pool  on  its  surplus  milk  that  is  allocated 
to  Class  I  use  at  the  regulated  plant  that 
purchases  Pure  Milk's  surplus 
production.  In  addition.  Pure  Milk 
argues  that  the  blend  price  or  the  plant 
utilization  value  has  nothing  to  do  with 
the  cost  of  producing  milk.  Pure  Milk 
testified  that  its  cost  of  production 
exceeds  the  order  blend  price  by  about 
one  dollar  per  hundredweight  which  is 
a  primary  reason  that  producer-handler 
status  was  sought  Furthermore,  Pure 
Milk  argues  that  since  the  cost  of  raw 
milk  represents  about  43.5  percent  of  the 
cost  of  finished  fluid  milk  products. 
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there  «•  luffident  opportui  ities  for  coat 
reductions  from  incressed  sfBdendes 
by  larger  qtantions  to  oom^te  widi 
f  mailer  operatioDS  that  may  have  a 
lower  raw  product  cost 

Pure  Milk  also  aisuas  thaj  even  if  it 
had  s  pricing  advantage  as  Suggested  by 
proponuits.  other  factors  associated 
with  the  nature  of  its  business  would 
render  the  sdvantags  msanoigless. 
Basically.  Pure  Milk  ooQtsmita  that  any 
pricing  advantage  could  not  be  exploited 
in  the  marketplaoe  since  its  louroe  of 
supply  is  limitsd  to  its  own-urm 
production.  Even  incressed  distribution 
as  s  result  of  sales  by  Pure  Milk's 
customers  result  in  higher  c^ts 
associated  with  additional  ^auling  of 
partial  kiads  of  milk  from  its  farms  to 
meet  additional  milk  needs.  Uooording  to 
Pore  MilL  In  eddition.  Pure  Milk 
contends  diet  should  it  have  some  milk 
with  quality  problems  it  csn  not  replace 
this  milk  with  milk  from  the  open  market 
as  can  be  done  by  e  rsgulati  d  handler. 
Moreover,  Pure  Milk  testified,  for  s 
i^anHifT  no  more  dian  a  load  of  milk  is 
lost  For  Pure  Milk,  tt  is  aig^  the  kMKl 
is  tost  snd  it  slso  faces  sdditionsl  costs 
of  full  regulatioo  If  sapplsmiotal  milk 
must  bs  purchased.  Pore  lirfi^  further 
srgues  that  a  large  proportlaa  of  its 
income  must  be  spent  in  quSlity 
assuranos  at  ths  farm  ss  well  as  st  the 
plant 

Pure  Milk  also  srgues 
evidence  of  disorderly  ] 
conditions  diat  migfit ' 
of  the  i»oposaL  Pure  hfilk  ( 
producers  sre  not  mat 
Pure  Milk's  producer-l 
there  is  no  sigrificsnt 
of  sccoonts  by  any  handler^  Also,  thoe 
is  no  pattern  of  bids  on  sale^  to 
institutions,  schools.  militaiV  bases  or 
prisons  to  suggest  an  unfair  competitive 
advantage  by  Pure  MilL  Fui  therinore. 
Pure  Mi£  eigues  diet  there  is  no 
evidence  (tf  die  trend  towarjls  vertical 
integration  of  prodaction  and  processing 
functions  as  was  indicated  by 
pnqionents.  Purs  Milk  testif  ed  that 
many  factors  sre  bivolved  L  t  this,  such 
as  the  location  of  dw  plants  and  farms, 
the  sixe  of  the  farms  comps)  ed  to  the 
size  of  plants,  the  svailabiliiy  of  a  plant, 
the  economic  viability  of  thf  plant  and 
the  desire  or  sbility  to  incul  tlie 
additional  management  load  and  risk.  In 
addition.  Pure  Milk  contends  Uist  it  must 
pursue  s  conservative  marlosting 
practice  because  of  die  substantial  risks 
involved  in  being  both  s  processor  snd  s 
producer,  incfaiding  die  throit  of  full 
regulatioB  if  siqiplemental  4u|qplies  must 
bepurchased. 

"1110  perpoee  of  Federal  n  ilk 
marketing  orders  is  to  estal  Ush  orderly 
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msrksting  condidons  for  producers  who 
are  the  regular  suppliers  of  milk.  In  its 
simplest  terms,  this  is  socomplished  by 
establishing  »»«<»«»«""»»»  prices  for  milk  fa 
sccocdanos  with  its  use  and  providing 
for  the  pooling  or  equal  sharing  of  the 
proceeds  from  ths  sals  of  milk  in  all 
uses  among  all  dairy  farmers  siqiplying 
the  market 

Any  time  dut  milk  is  sold  wridifa  s 
Federal  order  marketing  area  and  such 
ndlk  is  not  priced  by  the  order,  the 
ability  of  the  order  to  maintain  orderiy 
and  staUs  myT^ff*<«^  conditions  for  aadlk 
may  be  impaired.  When  milk  of  a 
producer-handler  is  sokl  in  s  Federal 
milk  marketing  area,  such  milk  is  not 
priced  by  die  order.  In  sodi  case,  the 
order  does  not  provide  uniform 
regufated  prides  among  competing 
handlers  sinos  fully  regufated  handlers 
must  pay  the  tmnimnni  order  Qass  I 
price  for  miUi  fa  fluid  uses  whifa 
producer-handlers  sre  not  required  to  do 
so.  TUs  raisss  the  potential  for 
competitive  inequities  amoog  handlers. 
Furthermore,  there  is  not  sn  squal 
sharing  ■"""g  all  dairy  farmers  fa  the 
market  of  the  returns  from  the  sale  of  all 
milk  fa  all  uses  since  producers  whose 
milk  is  being  priced  under  die  order  do 
not  share  fa  ^  OassI  sales  of 
producer-handlers. 

AldMM^  die  marketing  (rf  milk  by 
producer-handlers  has  the  potential  of 
creating  disorderiy  marketing 
ctmditions.  it  has  not  been  fbond 
necessary  to  regufate  fully  dds  type  of 
operetion.  fa  fact  die  polkf  has  been  to 
exempt  such  types  of  operations.  Such 
policy  has  ben  based,  generally,  oo 
findings  fa  regufatory  proceedings  that 
prodncer-handlefs  heve  no  significant 
sdvantags  fa  ths  market  fa  their 
capacity  as  either  handlers  or  producers 
as  tong  ss  diey  srs  soMy  responsible  for 
their  production  and  procsssing 
facilities  end  sssume  essentially  die 
entire  burden  of  belendng  their 
production  with  dieir  fluid  milk 
requirements. 

Aldiough  producer-handlers  have  not 
been  fully  regufated  es  s  general 
practice,  the  Act  provides  the  sudiority 
to  regufate  handlers  of  milk  to  carry  out 
the  purposes  of  die  Act  With  respect  to 
producer-handlers,  guidelines  from  the 
legbfative  hfatory  indicste  diet  diere  fa 
authority  to  regufate  such  operations  if 
they  are  so  laigs  ss  to  disrupt  the 
maricet  for  producers.  However,  on  the 
basfa  of  ths  overall  hfatory  of  the 
treatment  of  prodncer^iandlers,  s  size 
omslderetion,  fa  end  of  itselt  fa  not 
particularty  relevant  to  the  issue.  Even 
large  operatfans  fa  refation  to  the 
marketo  they  serve  have  contfaued  to  be 
exenqrt  from  full  regufatton. 


Consequendy,  sny  decision  to  fully 
regufate  a  producer-handler  tope 
operation  must  be  supported  hy 
substantial  evidence  d  the  exfatence  of 
disorderiy  mariieting  that  fa  a  direct 
result  of  producer-handler  activity. 
Althou^  the  size  of  an  operation 
obviously  leads  to  concern,  sface 
relatively  greater  quantities  of  uninioed 
mUk  sre  favolved,  it  does  not  fa  itself 
provide  s  basfa  for  full  regnfation.  The 
exfatence  of  large  produoer-^iandler 
operations  merely  inqilies  that  the 
conditions  for  disorderiy  and  disnqitive 
marketing  conditions  may  exfat 

Seven  producer-handlers  operate 
under  the  Southwest  Mains  order. 
Combined,  they  represent  less  than  one- 
half  of  one  percent  of  die  fluid  milk 
producte  dfatributed  fa  the  mariceting 
area.  Also,  such  operations  do  not 
restrict  dieir  sales  to  home  delivery  or  to 
sales  from  a  store  on  the  same  premises 
as  die  plant  They  basically  compete  fa 
the  same  mariwting  channela  widi 
handlers  who  are  fully  regufated  "under 
die  order. 

There  fa  no  evidmce  of  market 
disorder  ss  a  result  of  oonqietition 
between  such  produow-handlers  and 
fully  reflated  handlers,  fa  additimi.  the 
proponente  of  the  proposal  did  not 
fatend  that  any  of  the  exfating  producer- 
handlers  be  fully  regufated  as  diey  are 
current  operating,  fa  fact  die  ptoposed 
exemption  level  was  increased  to 
accommodate  two  of  die  producer- 
handlers  who  testified  at  the  hearing. 
The  proposal  was  intended  to  prevent 
the  acquisition  of  producer-hendler 
sfatus  by  a  refativ^  large  handler  who 
has  own^arm  production.  Such  concern 
over  the  potential  of  a  large  handfar  yn/ho 
may  have  the  ability  to  become  a 
producer-handler  does  not  provide  a 
sufficient  basfa  for  a  regufatoiy  change. 

fa  the  Texas  market  diere  are  three 
producer-handlers  wdio  have  route 
disposition  fa  ths  marketing  area.  The 
pofat  of  concern,  however,  was  directed 
only  to  Pure  Milk.  There  fa  no  evidence 
conconing  the  proportion  of  fluid  milk 
sales  fa  the  Texas  marketing  area  by 
Pure  Kfilk  or  the  three  producer-handlers 
combined.  However,  other  informaticm 
cleariy  indicates  diet  Pure  Milk  fa  a 
rather  aignificant  (qieration,  size  wise,  fa 
the  Texaa  market 

Pure  Milk  waa  a  fully  regufated  ! 

handler  under  the  Texas  owder  for  a 
number  of  yeers.  However,  following  the 
purdiase  of  the  milk  plant  by  Gore,  Inc^ 
a  producer  who  supplied  die  market  for    ; 
a  long  pariod  of  time,  the  entire  | 

operation  was  qualified  as  a  producer^ 
handler  under  the  order  fa  July  1968.  The 
plant  at  Waco.  Texas,  fa  primarily  a         , 
fluid  milk  operation,  with  some  Qass  II    ; 

i 
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use,  diet  proccssea  fa  excess  of  four 
million  pounds  of  milk  per  month.  The 
plant  has  a  wide  distribution  area  that 
covers  about  16  counties  with  sales  to 
eupermarkets,  institutions,  resteurante, 
and  military  bases  fa  direct  conqietition 
with  fully  regulated  handlers.  The  milk 
supply  for  tlw  plant  fa  produced  on 
seven  dairy  farms  fa  Comanche  and 
Brown  Counties  that  are  located  about 
100  miles  from  the  plant  Milk 
production  averages  about  4.6  milli<Hi 
pounds  per  month,  and  ranges  from 
about  4.2  to  fa  excess  of  5  million 
pounds  per  month.  Milk  production  that 
is  fa  excess  of  the  plant's  needs  fa 
shipped  to  a  folly  regulated  distributing 
plant  located  fa  Widiite  County,  Texas. 
Such  milk  fa  normaDy  allocated  to  the 
lowest  class  uses  at  the  regulated 
handler's  plant  with  any  location  to 
Cfass  I  use  requiring  a  payment  to  the 
producer-settiement  fund  by  the 
regufated  haiuUer  at  the  difference 
between  the  order  Class  I  and  Class  in 
prices. 

Proponents'  contention  that  the  plant 
contmues  to  be  operated  fa  competition 
with  regufated  handlers,  and  that  only 
an  ownership  change  has  resulted  fa  the 
producer-handler's  ability  to  avoid 
paying  class  prices  for  milk,  fa 
essentially  correct  However,  as  a  result 
of  the  ownership  change,  a  number  of 
different  conditions  apply.  First  of  all. 
the  plant  fa  no  longer  in  competition 
with  other  handlers  for  a  supply  of  milk. 
Also.  Pure  Milk  now  bears  the  entire 
risk  and  cost  of  balancing  ito  own 
supply  of  milk,  whereas  such  burden 
was  formeriy  borne  by  all  producers 
who  supply  the  market  Also,  Gore,  fac 
has  now  assumed  all  risks  associated 
with  the  operation  of  the  plant  fa 
addition  to  all  the  risks  associated  with 
the  production  of  milk. 

Proponente'  major  contention  is  that 
Pure  Milk  has  a  significant  competitive 
advantage  over  regulated  handlers  fa 
the  sale  of  fluid  milk  producte  sface  it  fa 
not  subject  to  classified  pricing.  The 
maximum  advantage  contended  is  the 
difference  between  the  Qass  I  price  that 
fully  regulated  handlers  must  pay  and 
the  blend  price,  wdiich  fa  the  alternative, 
or  opportunity  cost  diet  Gore,  fac 
could  receive  as  a  producer,  fa  terms  of 
the  plant's  utilization,  relative  to  that  of 
the  entire  market  cost  advantages  of  77 
to  90  cento  per  hundredweight  are 
computed  for  ito  Class  I  sales  relative  to 
regulated  handlers.  However,  such 
advantages  do  not  reflect  the  costo  that 
may  be  associated  with  dfaposing  of 
production  that  is  surplus  to  Pure  Milk's 
needs.  For  example,  die  fact  that  Pure 


Milk  would  have  been  abte  to  avoid 
about  a  $34,000  pool  obligation  by 
operating  as  a  producer-handler  fa  May 
1988  does  not  fadude  the  lost  revenue  or 
costo  assodated  with  disposing  of  the 
additional  600,000  pounds  of  mflk 
production  that  was  surplus  to  the  needs 
of,  or  receipto  of,  milk  at  the  Pure  Milk 
plant  Thus,  the  amount  of  the  avoided 
pool  obligation  is  not  a  measure  of  Pure 
Milk's  economic  advantage  over 
regufated  handlers  sface  it  does  not 
encompass  the  entire  operation. 

It  would  appear  logical  that  there 
must  be  some  economic  incentive  for 
Pure  Milk  to  operate  as  a  producer- 
handler  rather  than  as  a  handler. 
Otherwise,  the  action  to  attain  producer- 
handler  stefas  would  not  have  been 
taken,  fa  fact  Pure  Milk  admito  that  it 
would  not  be  economically  viable  for  it 
to  operate  as  a  regulated  handler. 
Basically,  Pure  Milk  has  dedded  to  give 
up  the  blend  price  on  all  of  ito 
production  (well  fa  excess  of  $800,000 
per  month  at  the  blend  price)  to  avoid  a 
pool  obligation  as  a  handfar  on  ito  Class 
I  sales  (less  than  $34,000  per  month)  and 
to  retafa  ail  of  the  proceeds  from  the 
sale  of  finfahed  fluid  milk  products. 
However,  thfa  does  not  necessarily 
mean  that  Pure  Milk  as  s  producer- 
handler  has  an  advantage  over 
regufated  handlers.  It  may  merely  mean 
that  Pure  Milk  fa  expected  to  be 
competitive  only  as  s  producer-handler, 
but  without  any  deariy  demonstrated 
advantage,  fa  condusion,  the  degree  of 
any  cost  or  pridng  advantage  cannot 
deariy  be  determfaed. 

The  justified  concern  of  proponents 
over  the  potential  for  unfair  and 
disorderly  marketing  conditions  has  not 
manifested  itoelf  widi  any  demonstrable 
evidence  of  dfaorder  fa  the  Texas 
maricet  This  may  be  a  result  of  the 
nonexistence  of  any  pricing  advantage 
or  it  may  well  be  that  not  suffident  time 
has  elapsed  between  the  time  that  Pure 
Milk  acquired  producer-handler  stetus 
and  when  the  hearing  was  held. 
Consequently,  m  view  of  msuffident 
evidence  of  maricet  disorder  attributeble 
to  producer-handler  operations,  there  is 
no  basis  for  adopting  the  proposal  to 
regulate  relatively  large  producer- 
handlers. 

A  refinement  of  the  current  producer- 
handler  provisions  to  set  forth  fa  more 
specific  detail  those  factors  that  bear  on 
the  "sole  risk"  requirement  of  the  order 
also  does  not  appear  to  be  necessary  at 
this  time.  There  was  no  demonstration 
on  the  record  of  attempts  by  Pure  Milk, 
or  other  producer-handlers,  to  transfer 
the  costo  or  risks  of  operating  to  others. 


Pure  Kfilk  has  qualified  as  a  single 
entity.  There  is  no  fadication  that  Pure     . 
Milk  has  attempted  orsanizational 
changes  (such  as  splitting  off  some  of 
the  milk  production  fadhties)  to  take 
advantage  of  the  benefito  (keeping  the 
Cfass  I  sales)  and  to  share  the  costo 
(burden  of  the  surplus)  with  others. 
Also,  there  fa  no  evidence  that  Pure  Milk 
fatends  to  follow  a  practice  of  shifting 
from  exempt  stetus  to  full  regufation  to 
meet  changed  circumstances,  which 
would  also  amount  to  transferring  costo 
and  risks  to  others.  Thus,  m  terms  of  the 
current  sitiiation,  the  current  provisions 
have  not  been  abused  or  drciunvented 
fa  a  way  that  could  provide  s  basis  for 
either  darification  or  modification  of  the 
current  regulations. 

Proponento,  fa  conjunction  with  their 
proposal  to  revUe  the  producer-handler 
definition,  proposed  that  the 
administrative  assessment  that  is 
appUed  to  other  handlers  also  apply  to 
all  producer-handlers.  Proponento 
contend  that  it  fa  unfair  to  other 
handfars  to  facur  an  administrative 
assessment  as  a  result  of  costo  that  are 
incurred  fa  determining  whether  certem 
operations  should  be  qualified  as 
producer-handlers  and.  thus,  be  exempt 
from  the  pricing  and  pooling  provisions. 
Basically,  proponento  contend  that 
producer-handlers  should  pay  their  pro 
rate  share  of  at  least  the  administrative 
costo  favolved  fa  determining  and 
monitoring  their  exempt  status. 
Proponento  contend  that  handlers 
-should  not  have  to  bear  such  cost  smce 
they  do  not  benefit  from  the  producer- 
handler  exemptioiL 

CurrenUy.  the  administrative 
assessment  to  applied  to  handlers  on 
their  receipto  of  producer  milk  and  on 
other  receipto  on  which  there  is  a  pool 
obligation.  Producer-handlers  on  the 
other  hand,  who  have  no  receipto  of 
producer  milk  or  ai^  pool  obligation, 
are  not  subject  to  ^  administrative 
assessment 

Contrary  to  proponento'  views, 
handlers  do  derive  a  benefit  from  the 
administrative  expense  that  they  incur. 
To  the  extent  administrative  costo  are 
mcurred  fa  administering  the  producer- 
handler  provisions,  handlers  are  assured 
that  producer-handlers  contmue  to 
operate  fa  the  manner  provided  under 
the  order.  As  previously  stated,  this 
msures  that  producer-handlers  are  not 
able  to  transfer  the  costo  and  risks  of 
their  operation  to  others  and. 
consequently,  are  not  able  to  gam  a 
demonstrable  advantage  relative  to 
producers  or  handlers,  in  addition,  the 
producer-handler  exemption  from  the 
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administrative  assessment  is  ■imilar  to 
the  exemption  of  the  asseiisment  on 
other  handlers  for  receipt  of  other 
source  milk  that  is  allocaled  to  other 
than  Class  I  use.  Such  reoeipts  affect  the 
administrative  costs  and  complicate  the 
verification  process  involved  in 
detennining  the  utilizatioii  of  producer 
milk.  There  is  no  indicatim  that  orderly 
markeilng  has  suffered  frem  the 
restriction  of  the  application  of 
administrative  assessments  to  producer 
milk  and  other  milk  on  wkich  there  is  a 
pool  obligation.  Therefore,  the  proposal 
to  apply  an  administrative  assessment 
to  producer-handlers  is  dtnied. 

2.  The  Producer  Definitiotf 

No  changes  should  be  diade  to  the 
producer  definition.  I 

Proponents,  in  conjiuc^on  with  their 
proposal  to  hilly  regulate  certain 
producer-handlers,  and  exempt  others, 
proposed  a  conforming  amendment  to 
the  producer  definition.  Tne  proposal 
would  prohibit  a  dairy  faoner  from 
being  a  producer  if  such  qairy  farmer 
delivered  miUc  to  or  receited  milk  from  a 
producer-handler.  Propon^ts  contend 
that  if  producer-handlers  kre  to  be 
exempt  from  the  pricing  apd  pooling 
provisions,  it  would  not  b^  fair  for  a 
producer-handler  to  receive  milk  from 
other  dairy  fanners  or  for  la  producer- 
handler  to  ship  excess  mi|k  to  a  dairy 
farmer  that  could  then  reoeive  the  blend 
price  under  the  order.  Basically, 
proponents  contend  that  riuch  a  situation 
would  amount  to  a  transfer  of  risks  and 
costs  associated  with  the  maintenance 
of  the  reserve  supplies  of  tnilk  to  others. 

In  addition,  the  proposal  would 
exclude  as  a  producer,  an^  dairy  farmer 
who  disposes  of  more  tha^  110  pounds 
of  milk  per  day  directly  td  consumers. 
Proponents  contend  that  such  dairy 
fanners  should  not  share  in  the  proceeds 
of  Class  I  sales  under  the  brder  since 
they  maintain  a  portion  o\  fluid  milk 
sales  for  themselves.  Proponents 
contend  that  since  such  diiry  farmers  do 
not  operate  plants,  and  thiu  cannot  be 
regulated  as  handlers,  the^  should  at 
least  be  prevented  from  bf  ing  producers 
under  the  orders. 

The  current  producer-hAndler 
provisions  provide  that  pipducer- 
handlers  cannot  receive  milk  from  other 
dairy  farmers.  If  milk  were  received 
from  a  dairy  farmer,  prodf  cer-handler 
status  would  be  lost  and  l^U  regulation 
would  apply.  Thus,  the  da^  farmer 
supplyinjg  the  handler  operating  the 
regulated  plant  would  be  eligible  for 
producer  status.  As  a  reswt  it  is  not 
necessary  to  specify  that  a  dairy  farmer 
who  supplies  a  producer-|andler  could 
not  be  a  producer,  since  stich  a  situation 
is  not  permissible.  Also,  there  is  no 


indication  on  the  record  to  suggest  that 
any  producer-handler  has  attempted  to 
circumvent  the  "sole  risk"  standard  of 
the  current  provisions  by  attempting  to 
pool  surplus  milk  production  throu^ 
another  producer.  Also,  there  is  no 
indication  of  the  extent  to  which  dairy 
farmers  may  be  involved  in  selling 
unprocessed  milk  directly  to  consumers. 
There  is  no  evidence  to  suggest  a 
problem  of  sufficient  degree  to  warrant 
further  restrictions  throu^  Federal  milk 
order  regulation  at  this  time. 

3.  Whether  Emergency  Marketing 
Conditions  Exist  With  Respect  to  Issue 
Number  One 

The  request  for  emergency  action  is 
denied  since  proposals  to  modify  the 
producer-handler  provisions  axe  denied 
for  reasons  previously  stated. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Detwmination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  changes  in 
the  regulatory  provisions  of  the  orders 
regulating  the  handling  of  milk  in  the 
Texas  and  Southwest  Plains  marketing 
areas. 

List  of  Subjects  in  7  CFR  Parts  1128  and 
1106 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Parts 
1128  and  1108  continues  to  read  as 
follows: 

Autfaoiity:  Sec*.  1-19. 48  SUt  31.  aa 
amended:  7  U.S.C  601-674. 

Signed  at  Washington.  DC,  on  June  22. 
1969. 

Kenneth  C  Claytoa. 
Acting  Administrator. 
(PR  Doc  89-15283  Filed  6-27-80:  8:45  am] 
SaUNQ  CODE  M10-02-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmlnMratlon 

14CFRPart71 

(Airspace  Docket  Na  ••-A80-27] 

Propoaed  Ainandmant  To  Control 
Zona,  manli  FL 

AOENCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to 
amend  the  Miami,  FL,  control  zone.  An 
arrival  area  extension  would  be  added 
to  accommodate  a  planned 
Nondirectional  Radio  Beacon  (NDB) 
Standard  Instnmient  Approach 
Procedure  (SLAP)  to  Runway  9L  at  the 
Miami  International  Airport  based  on 
the  Cook  NDB. 

DATC  Comments  must  be  received  on  or 
before:  July  28, 1989. 

AODRESSEt:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager.  Airspace  and  Procedures 
Branch,  Docket  No.  89-ASO-27,  P.O. 
Box  20638,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  852. 
3400  Norman  Berry  Drive,  East  Point, 
Georgia,  30344.  telephone:  (404)  783- 
7646. 

FOR  FURTHER  INPORMATKNI  CONTACT: 

James  G.  Walters,  Airspace  Section. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20838.  Atlanta, 
Georgia.  30320;  telephone:  (404)  763- 
7648. 

8UPPLEMCNTARV  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemalcing 
by  submitting  such  written  data,  views 
or  aiguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Commimications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
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following  statement  ia  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-27."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  wiU  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Qdef  Counsel  for  Southern 
Region,  Room  852. 3400  Norman  Berry 
Drive.  East  Point.  Georgia  30344,  both 
before  and  after  the  ck»ing  date  for 
comments.  A  report  lummarizing  each 
substantive  public  contact  widi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Procedures  Brandi  (ASO- 
530).  Air  Traffic  Division.  P.O.  Box 
20838.  Atlanta.  Georgia  3032a 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  faturs  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Tiie  Proposal 

The  FAA  is  consideiing  an 
amendment  to  1 71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Miami.  FL  control 
zone.  An  arrival  area  extension  is 
necessary  to  provide  controlled  airspace 
for  protection  of  aircraft  executing  an 
NIMS  SIAP  planned  for  Runway  tf.  at  the 
Miami  International  Airport  Section 
71.171  of  Part  71  of  the  Fedwal  Aviation 
Regulations  was  repnbUriied  in  FAA 
Order  7400.6E  dated  January  3, 1980. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  tecteiical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore,  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  anticipated  Impact  is 
so  mfarfmal-  Stnos  tliis  is  a  routine  matter 
that  will  onfy  allsct  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  wiien 
promulgated,  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities  under  die 
criteria  of  the  Regulatory  Flexibilify  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy,  Control  zones. 

The  Proposed  Amendment 
a 
Accordingfy,  pursuant  to  the  authority 

delegated  to  me.  the  Federal  Aviation 
Adn^nistration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

AaAtoOcr-  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Older  10854: 46  \3S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1963):  14 
CFR  11.68. 

S71.171    (Ansndedl 

2.  Section  71.171  is  amended  as 
follows: 

Miami.  FL  [Amanded] 

Following  the  phrase,  *****  Miami 
Intemational  Ainxirt  (Latitude  2r47^''  N.: 
Longitude  80*iriO"  W.)r  inseit  die  phrase, 
*'within  2.5  miles  each  side  of  dw  267*  bearing 
from  the  Cook  NDB,  extending  from  the  6- 
mile  radius  area  to  4  miles  west  of  tlie  NDB;" 

Issued  in  East  Point  Georgia,  on  June  14. 
1989. 

DooCaas, 

Acting  Manager,  Air  Tirafpc  Divisioa, 
Southern  Re^oa. 
[FR  Doc  80-15210  Filed  6-27-881 8:45  am] 


14CFRPMt71 

[Airspace  Docket  Na  S9-ASO-30] 

Propoaad  Ravialonio  Control  Zona^ 
Vara  Beach,  FL 

agency:  Federal  Aviation 
Administratian  (FAA).  DOT 

ACTION:  Notice  of  proposed  rulemaking. 

tUMMARV:  This  notice  proposed  to 
revise  the  Vero  Beach.  FL.  control  zone. 
A  Nondirectional  Radio  Beacon  (NDB)  is 
being  installed  and  a  Standard 
Instnunent  Approach  Procedure  (SIAP) 
has  been  developed  based  on  the  NDB. 
This  revision  would  add  an  arrival  area 
extension  to  the  existing  control  zone  to 
provide  controlled  airspace  for  aircraft 
executing  the  new  NDB  SIAP.  Also,  a 
minor  ooirectifm  would  be  made  to  the 
geographic  position  coordinates  of  die 
Vero  Beach  Municipal  Aiiport 


0ATE8:  Comments  most  be  received  on 
or  before:  July  28, 1969: 

ADDRCaacS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch  Docket  No.  a9-ASO-3a  P.O. 
Box  20636,  AtlanU,  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  652. 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344,  telephone:  (404)  763-7646. 


FOR  FURTHCR  RITORMATION  CONTACT: 

James  G.  Walters.  Airspace  Section. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration  P.O.  Box  20838.  Atlanta. 
Georgia  30320;  telephone:  (404)  763-7646. 


Cooucents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  die  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
environmental  and  energy  aspects  of 
the  proposaL  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  die  address 
listed  above.  Commenters  wishing  the 
¥?Jk  to  adcnowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statemoit  is  made: 
"Comments  to  Airspace  Docket  NO.  89- 
ASO-aO."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  tiie  Office  of  tlie 
Assistant  Chief  Counsel  for  Soudiem 
Region,  Room  652, 3400  Notman  Berry 
Drive,  East  Point  Georgia,  30344,  bodi 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  putdic  contact  with  FAA 
personnel  concerned  widi  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
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by  submitting  a  request  i  >  the  Federal 
Aviation  Administration.  Manager, 
Airspace  and  Procedures  Branch  (ASO/ 
530).  Air  TrafBc  Division  P.O.  Box 
20836,  Atlanta.  Georgia  3  020. 
Communications  must  id  intify  the 
notice  number  of  this  MP  tM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRKTs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  tl^  application 
procedure. 


ithei 


ThePmpoeal 

The  FAA  is  considerini  an 
amendment  to  1 71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Vere  Beach.  FL, 
control  son*.  An  arrival  area  extension 
would  be  added  to  provioe  controlled 
airspace  for  aircraft  executing  a  new 
NDB  SIAP  planned  for  th*  airport  Also, 
a  minor  correction  wouldlbe  made  to  the 
geographic  position  coordinates  of  the 
Vero  Beach  Municipal  Aih)orL  Section 
71.171  of  Part  71  of  the  Fstieral  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.eB  dated  January  3. 1968. 

The  FAA  has  determinkl  tiuit  tiiis 
proposed  reflulation  only  Involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  $ecessary  to 


tit. 
rule"  under 
note 

Regulatory 
FR 11034: 
not 
atory 


I  does 


keep  them  operationally  i 
therefore,  (1)  is  not  a  "i 
Executive  Order  12291;  (2 
"significant  rule"  under  1 
PoUdes  and  Procedures  I 
February  28, 1979):  and  (3 
wrrrant  preparation  of  i 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Sinco  this  is  s  routin(B  matter 
Uiat  will  only  affect  air  trifBc 
procedures  and  air  navigition.  it  is 
certified  that  this  rule,  wqen 
promulgated,  will  not  ha^  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  linder  the 
criteria  of  the  Regulatory  flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Contrql  zones. 
"nio  Proposed  AiiiemluieBt 

Accordingly,  pursuant  io  the  authority 
delegated  to  me,  the  Fed^«l  Aviation 
Administration  proposed  jto  amend  Part 
71  of  the  Federal  Aviatioa  Regulations 
(14  CFR  Part  71)  as  folloWs: 


PARiri-OESlONA' 
AIRWAYS,  AREA  LOW 
C0HTR0LLE0AIR8PAI 
REPORTINQ  POINTS 


OF  FEDERAL 


1.  The  authority  dtatio  i  for  Part  71 
continues  to  read  as  follojws: 

Auiharitr  40  U.8.C  1348(4).  1354(a),  1510: 
Executlv*  Order  10854;  40  UJS.C  106(g) 


(Revised  Public  Law  07-440,  January  12. 
1983);  14  CFR  11.80. 

1 71.171    [Amended] 
2.  §  71.171  is  amended  as  follows: 

Vara  Beach,  FL  pUvlMd] 

Witbin  a  5-iiiile  radiua  of  Vero  beach 
Monldpal  Airport  (Latltuda  2r30'16"  N; 
Lmgltude  80'24'58"  W):  within  3  mile*  each 
aida  of  the  281*  bearing  from  tlie  Vero  Beach 
NDB  (Latitude  2r30'5O"  N;  Longitude 
80*25'11"  W)  extending  from  the  5-inile 
radius  area  to  8JS  miles  west  of  tlie  ND& 

Issued  in  East  Point.  Georgia,  on  June  15, 
1980. 

Dob  Case, 

Acting  Manager,  Air  Traffic  Dirision. 
Soutltem  Region. 

[FR  Doc  80-15211  Hied  0-27-80;  ft45  amj 

I  COOC  4S1»-t»4l 


14  CFR  Part  71 

[Alrapaoe  Docket  No.  n-MO-M] 

PropoMd  AiMndnMfit  to  Control 
ZOfMi  NMnvflMf  TN 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  This  notice  proposes  to 
amend  the  Nashville,  TN,  Control  Zone. 
A  new  runway  (2R)  is  being  built  at  the 
Nashville  International  Airport  and  an 
assodated  Standard  Instrument 
Approach  Procedure  (SIAP)  is  being 
developed.  Additional  airspace  is 
required  for  protection  of  Instrument 
Flight  Rules  (IFR)  aircraft  executing  the 
new  SIAP.  llie  existing  control  zone 
extension  on  the  south  would  be 
expanded  to  the  east  one  additional 
mile. 

DATB  Comments  must  be  received  on  or 
before:  July  28, 1989. 


I  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-63a 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  8e-ASO-29,  P.O. 
Box  20638,  AUanU.  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  Room  652, 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344,  telephone:  (404)  763-7848. 

KM  nmTNn  MramsATioN  contact 
Kenneth  R  Patterson,  Airspace  Section, 
Airspace  and  Procedures  ^tinch.  Air 
Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 


Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  8&- 
ASO-29."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  dosing 
date  for  comments  will  be  considered 
before  the  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Coimsel  for  Southern 
Region,  Room  652, 3400  Norman  Berry 
Drive,  East  Point  Georgia  30344,  boUi 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  Docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20838,  AUanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Cinnilar  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Nashville.  TN. 
Control  Zone.  The  increase  in  controlled 
airspace  is  required  for  protection  of  IFR 
aircraft  executing  a  recentiy  developed 
ILS  SIAP  to  Runway  2R  at  the  Nashville 
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International  Airport  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Ordor  7400.8E  dated  January  3, 1980. 
The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  ciirrent  It 
therefore,  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpated  imped  is 
80  minimal.  Since  this  is  a  routine  matter 
thet  will  only  affed  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
prcHnulgated,  wiU  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  smaU  entities  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 

List  erf  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

The  Piopoeed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adn^nistration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  dtation  for  Part  71 
continues  to  read  as  follows: 

Authority:  40  U.S.C  1348(a).  1354(a),  1510; 
Executive  Order  10854;  40  UJ8.C.  10e(g) 
(Revised  Pub.  L  07-440,  January  12, 1083);  14 
CFR  11.80. 

{71.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

NaabviUa,  TN  [Amended] 

By  rhungtng  fte  phrase  in  the  existing 
description,  "witliin  IJS  miles  each  side  of  tlie 
ILS  localizer  south  course,  extending  from  the 
5-mile  radius  zone  to  the  LOW  to  read, 
"within  1.5  miles  west  and  2.5  miles  east  of 
the  BNA  ELS  Localizer  south  course, 
extending  from  the  5-mile  radius  zone  to  7 
miles  south  of  the  airport;" 

Issued  in  East  Point  Georgia,  on  June  15, 
1080. 
DoBCaaa, 

Acting  Manager.  Air  Traffic  Division. 
Southern  Region. 

[FR  Do&  80-15212  Rled  8-27-80;  8:45  am] 
■LUM  OOOC  4Sie-1S-M 


14  CFR  Part  71 

[Alrapaoe  Docket  N&  t^-ASO-aS] 

iTopoaaa  ueaignaiion  oi 
ATM,  PMtadelpMa,  MS 

AOENCy:  Federal  Aviation 

Administi^tion  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  the  Philadelphia,  MS, 
transition  area  to  accommodate 
Instrument  Flight  Rules  (IFR)  operations 
at  the  Philadelphia  Municipal  Airport 
This  action  will  lower  the  base  of 
controlled  airspace  from  1,200  feet  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport  A  Standard  Instrument 
Approach  Procedure  (SIAP)  is  being 
developed  to  serve  the  airport  and  the 
controUed  airspace  is  required  for 
protection  of  IFR  aeronautical 
operations.  Concurrent  with  the 
publication  of  the  SIAP,  the  operating 
status  of  the  airport  wiU  change  6om 
Visual  Flight  Rules  (VFR)  to  IFR 
date:  Comments  must  be  received  on  or 
before:  July  28, 1989. 
MBomEtwn.  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager.  Airspace  and  Procedures 
Branch,  Docket  No.  89-ASO-28.  P.O. 
Box  20838,  Atianta,  Georgia  30320. 

The  offidal  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region.  Room  852, 
3400  Norman  Berry  Drive,  East  Point 
Georgia  30344,  telephone:  (404)  783-7646. 
FOR  KRTHCR  INFORMATION  CONTACT! 

Kenneth  R  Patterson,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636.  AUanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
aUPPt£MENTARY  INTORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  mey  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  end  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
dedsions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  ia  triplicate  to  the  address 
listed  above.  Conmienters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-eddressed. 


stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-2a"  The  postcard  will  be  date/ 
time  stamped  and  returned  '.o  the 
commenter.  All  communications 
received  before  the  specified  dosing 
date  for  comments  will  be  cmsidered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Assistant  Chief  Counsel  for  Southern 
Region.  Room  652, 3400  Norman  Berry . 
Drive,  East  Point  Georgia  30344,  both  * 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contad  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division.  P.O.  Box 
20636.  Atlanta.  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.161  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  designate  the  Hiiladelphia, 
MS,  transition  area.  This  action  will 
provide  controlled  eirspace  for  aircraft 
executing  a  new  SIAP  to  the 
Riiladelphia  Munidpal  Airport  If  the 
proposed  designation  of  the  transition 
area  is  found  acceptable,  the  operating 
status  of  the  airport  will  be  changed  to 
IFR  Section  71.181  of  Part  H  of  the 
Federal  Aviation  Regulations  was 
republished  in  FAA  Handbook  7400.6E 
dated  January  3, 1989. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (1)  Is  not  a  "major  rule"  under 
Executive  C)rder  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
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■o  minimaL  Since  this  is  s  routine  matter 
that  will  only  affect  air  triffic 
procedures  and  air  navigetion.  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFRPart  71 
Aviation  safety,  Transiiion  areas. 


The  Prepoeed  i 

Accordingly,  pursuant  p  the  authority 
delegated  to  me.  the  Fede^  Aviation 
Ado^nistration  proposes  to  amend  Part 
71  of  the  Federal  Aviatiod  Regulations 
(14  CFR  Part  71)  as  followjs: 

PART  71-OE8IQNATIOib  OF  FEDERAL 
AIRWAYS.  AREA  LOW  RDUTES. 
CONTROLLED  AIRSPACE.  AND 
REP0RTINQKNNT8       . 

1.  The  authority  citatioi  for  Part  71 
continues  to  read  as  follows: 

AulfaacUy:  4S  U.S.C  1348(4 13^*)>  ^^^' 
Executiv«  Order  10854: 40  VkC  108(g) 
(Revis«d  Public  Liw  97-440,  luiuaiy  IZ 
1983):  14  CFR  11.8a  I 

171.181   [Amended]        I 
2. 1  71.181  is  amended  <  is  follows: 

PUladalpUa.  MS  [N«w| 

"That  airtpAoe  extendiiif  i  ipwaid  from  700 
feet  above  the  eurface  witUi  •  e.5-mila 
radiu*  of  the  Philadalphia  Mi  inicipal  Airport 
(latitnde3r4r5S"  N,  longitu  le  SOtTSO"  W): 
wrlthin  3.S  mile*  each  tide  of  the  001*  bearing 
from  the  PhiladelphU  NDB  (latitude  32*4rM" 
N.  longitude  ao*or28"  W),  aoitending  from  the 
e.5-inile  radius  area  to  IIJ  Milee  at  the  HOB." 

beued  in  Eaat  Point  Geor^a.  on  )une  14. 
1989. 

Don  Case. 

Acting  Maaager,  Air  Traffic  pivition. 
Sowtham  RtiioB. 

[FR  Doc  80-15213  PUed  8-rf40: 8:45  am) 
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DEPARfmENT  OP  HEAUm  AND 
HUMAN  SERVICES 

Food  wid  Onis  Adnilnw  ralion 

21CFRPwta01 

[DodielNaMIHMTt] 

RINO0Oft-ACM 

llertlrri  DawlL— -  LrteHaa  for 

MV^ncn^Hl  B^^vn^^^p.  aiMBV^F^nnp  m^ 

MMMtriMl  TwnpOIWi  RMIQdd  of 

Abooffeoncy.  Ropropoodd  Run( 
CofTodlofi 

AQINCV:  Food  and  Drag  Administration. 
action:  Repropoeed  nde]  correction. 


:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
reproposad  rale  to  amend  ita  tampon 
labeling  regulations  (21  CFR  801.430) 
that  appeared  in  the  Federal  Register  of 
June  12. 1988  (54  PR  25076).  The 
correction  will  clarify  that  the  egency  is 
proposing  that  any  final  rule  based  on 
the  reproposal  would  become  effective  8 
months  after  the  date  of  publication  of 
the  final  rule.  The  agency  is  also 
clarifying  that  the  estimate  of  1.05  per 
100,000  per  year  as  data  extrapolated 
fiom  the  nationwide  incidence  of 
menstrual  toxic  shock  syndrome  (TSS) 
in  1886  refers  to  "menstraating  women 
and  girls." 

TOR  FUlrram  intoiimation  contact: 

Les  Webistein.  Center  for  Devices  and 
Radiological  Health  (HFZ-84).  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857,  301-443-4874. 

In  FR  Do&  89-13858,  appearing  at 
page  25078  in  die  Federal  Register  of 
Monday,  June  12. 1980.  the  followfaig 
correcUona  are  made: 

1.  On  page  25078,  in  the  first  column, 
under  the  caption  "DATtt:",  the  second 
sentence  should  read  "The  agency  is 
proposing  that  any  final  rule  based  on 
the  reproposal  become  effective  for 
packages  of  tampona  Initially  introduced 
or  initially  delivered  for  introduction 
into  commerce  8  months  after  the  date 
of  publication  of  any  final  rule  based  on 
the  reproposal 

2.  On  page  25079,  in  the  first  column, 
in  the  first  complete  paragraph,  line  10, 
"estimated  to  be  1.05  per  lOaooo  pw 
year."  should  read  "estimated  to  be  li)5 
per  100,000  menstruating  women  and 
giiis  per  yeer." 

1801.430   (Cerrededl 

3.  On  page  25002.  in  the  second 
column,  i  801.430(h]  should  be  corrected 
to  read  as  follows: 

(h)  Any  menstrual  tampon  that  is  not 
labeled  as  required  by  paragraphs  (c). 
(d),  and  (e)  of  this  section  and  that  is 
initially  introduced  or  initially  delivered 
for  introductioo  into  commerce  after 
(insert  date  8  months  after  date  of 
publication  of  the  final  rule),  is 
misbrended  under  sections  201(n).  502 
(a)  and  (f)  of  the  act 

Dated:  )une  23, 1989. 
IohnM.Ta]rlot. 

AModatg  CoamUstioaerforXegtJatary 
Affain. 

(FR  Doe.  80-152S0  Pned  ;)-27-«0;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Mm*  Saftty  and  HMtth  Admintotradon 

30CFRPwt44 


RIN  121t-AA4C 

Rulos  of  PfOcMcofof 

11,1  wUMmmUmm  mM 

MOOniGflUUII  Oi 

standard* 


aocncy:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

action:  Propoaed  rule;  extension  of 
comment  period. 


r.  Due  to  request  from  the 
public  the  Mine  Safety  and  Health 
Administration  (MSHA)  ia  extending  die 
period  for  public  comment  on  its 
proposed  rule  for  petitions  for 
modification  of  mandatory  safety 
standarda  in  30  CFR  Part  44. 

DATE  Written  comments  for  the 
proposed  rule  on  petitions  for 
modification  of  mandatory  safety 
standards  should  be  received  on  or 
before  Angost  7, 1988. 

ADomm:  Comments  should  be  sent  to 
the  Mine  Safety  and  Health 
Administration.  Office  of  Standards. 
Regulations  and  Variances,  Room  631, 
Ballston  Tower  No.  3. 4015  Wilson 
Boulevard,  Artington.  Vir^a  22203. 

KM  RMTIMM  MFORMATION  CONTACT: 

Patricia  W.  Silvey.  Directs,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA.  (703)  235-1910. 

•UPPLEMENTARY  INFORMATION:  On  May 
5. 1980,  MSHA  published  in  the  Federal 
Re^stat  (54  FR  19492)  e  propoeed  rale  to 
revise  existing  Part  44  by  specifying  time 
frames  at  all  stages  of  the  petitim  for 
modification  process.  The  proposal 
would  also  include  a  revision  of  the 
Agency's  existing  procedures  for 
evaluating  applications  for  interim  relief, 
conforming  them  to  the  decision  of  the 
United  States  Coort  of  Appeals  in 
International  Union,  United  Mine 
Workers  of  America  (UMWA)  v.  h4iite 
Safety  and  Health  Administration 
(MSHA),  823  F.2d  608  (DC  Cir.  1987). 

The  comment  period  was  scheduled  to 
cloee  cm  July  5. 1988.  Due  to  requests 
from  the  public  MSHA  is  extending  die 
comment  period  to  August  7, 1969.  All 
interested  parties  are  encouraged  to 
submit  comments  and  comments  must 
be  received  on  or  prior  to  that  date. 

Date:  June  22, 1980. 

David  COTaaal. 

Assistant  Secretary  for  Mint  Safety  and 

Health. 

[FR  Doc.  W-ii>203  Filed  6-27-80;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart799 
[OPTS-4a012E;  FRLp8609-8 


•  (DETA); 
Amandmanta  to  Taat  Rida 


If:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  EPA  is  proposing  to  amend 
die  test  rale  for  DETA  in  40  CFR 
799.1575  by  extending  the  deadline  for 
submission  of  the  final  report  on  the 
chemical  fete  testing  and  by  rescinding 
the  requirement  for  dermal  absorption 
testing.  Hie  proposed  extension  would 
require  submission  of  the  final  report 
twelve  months  after  the  final  rule 
incorporating  this  amendment  is 
published  in  the  Federal  Register. 
DATe  Submit  written  comments  on  or 
before  July  28, 1989. 
ADORI881  Written  ccnnments,  hi 
triplicate,  identified  by  docket  number 
[OPTS-42012E].  should  be  submitted  to: 
TSCA  PubUc  Docket  Office  ri«-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  NE-G004, 401 M  Street 
SW..  Washington.  DC  20460 

A  public  version  of  the  administrative 
record  supportiiig  this  action  is 
available  for  inspection  at  the  above 
address  from  8  a  on.  to  4  p  jn.,  Monday 
through  Friday,  except  legal  holidays. 
TOR  PURTMBI  RgORMATION  CONTACT 
Michad  M.  Stahl.  Dhrecttv.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Rm.  EB-44, 401 M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD  (202)  554-0551. 
aUPRJEMENTARV  NITORMATIONC  EPA  is 
proposing  under  TSCA  section  4(a)  to 
modify  the  chemical  fate  and  dermal 
adbsorption  testing  requirements  for 
DETA  in  40  CFR  799.1575. 

L  Introduction 

A.  Regulatory  History 

Section  799.1575  of  40  CFR  requires 
the  testing  of  DETA  for  oral  subchronic 
toxicity,  dermal  absorption  (in  the  same 
animal  species  used  for  the  subchronic 
testing),  mutagenicity  (tiered  sequences 
of  tests  for  detecting  chromosomal 
aberrations  and  gene  mutations),  and 
chemical  fate  testing  (for  the  detection 
of  possible  chemical  or  biological 
transformations  of  DETA  to  ^- 
nitrosamines  in  samples  of  soil,  lake 
water,  and  sewage  sludge).  The  primary 
purpose  if  the  dermal  absorption  testing 
of  DETA  was  to  relate  potentially 
adverse  effects  which  might  be  observed 


in  the  required  90-day  oral  subchronic 
toxidfy  study  to  expected  exposure  by 
the  dennal  route. 

EPA  has  received  and  evaluated  the 
final  reports  resulting  from  ell  of  the 
testing  required  for  DETA  except  for 
chemcial  fete  and  dermal  absorption. 
On  two  occasions,  pursuant  to  40  CFR 
790.55,  Dow  Chemical  Conqiany  (the  test 
sponsor  for  both  of  these  tests), 
requested  that  EPA  extend  the  reporting 
requirement  deadlines  for  the 
submission  of  the  final  reports  for  these 
two  tests  because  it  was  unable  to 
obtain  die  'Oradiolabelled  DETA 
necessary  for  the  conduct  of  these 
studies  from  reputable  contract 
laboratories.  In  a  letter  of  October  22. 
1967  (Rel  1).  the  test  sponsor  requested 
a  4-month  extension  of  the  reporting 
deadlines  for  diese  two  tests.  In  its  letter 
of  February  15. 1988.  (Rei  3),  die 
sponsor  requested  an  additional  2- 
month  extension.  Both  these  requests 
were  granted  by  EPA  (Refs.  2  and  4). 

In  letters  dated  Septemba  16, 1968 
(Ref.  5).  and  September  29. 1966  (Rel  6). 
the  test  sponsor  requested  an  additionid 
1-year  extension  of  the  deadlines  for  the 
final  reports  for  these  two  tests,  due  to 
continuing  difficulties  in  obtaining  the 
required  radiolabelled  DETA.  The 
sponsor  provided  supplemental 
information  to  justify  the  request 
Because  the  test  sponsor  has  already 
received  extensions  totalling  6  months, 
any  furdier  extensions  of  these 
deadlines  must  be  considered,  pursuant 
to  40  CFR  7ga55  (b)(3)  and  (4)(iv).  to 
significantiy  change  the  schedule  for 
completing  testing,  and  require  notice 
and  public  comment 

B.  Proposed  Modifications 

EPA  has  carefully  evaluated  the  data 
contained  in  references  1. 3, 5,  and  6, 
and  has  concluded  that  the  test 
sponsor's  difficulties  in  obtaining  the 
*K>radiolabelled  DETA  necessary  to 
conduct  the  chemical  fate  and  dermal 
absorption  testing  of  DETA  warranted 
the  previous  extensions  of  the  deadlines 
for  die  final  reports  for  these  two  tests 
already  granted  by  EPA,  and  continues 
to  warrant  a  further  extension  in  the 
deadline  for  the  chemical  fate  testing  of 
DETA.  EPA  is  proposing  that  the 
deadline  for  the  chemical  fate  testing  of 
DETA  be  extended  by  12  mondis  fiom 
the  effective  date  of  the  final  rule 
resulting  from  this  proposal.  EPA 
believes  that  this  12-month  extension 
will  provide  the  test  sponsor  adequate 
time  to  obtain  the  radiolabelled  test 
substance,  and  conduct  the  testing. 

EPA  is  proposing  to  rescind  the 
requirement  for  dermal  absorption 
testing  of  DETA  for  die  following 
reasons:  (1)  The  dermal  absorption 


testing  of  DETA  was  required  to  relate 
potential  adverse  effects  which  might  be 
observed  in  the  required  90-day  dietary 
subchronic  toxidfy  study  to  the 
expected  dermal  route  of  human 
exposure;  (2)  EPA's  evaluation  of  the  90- 
day  dietary  subchronic  toxidty  study 
(Ref.  8)  indicates  that  no  significant 
toxic  effects  were  observed  in  this 
study;  and  (3)  the  available  acute 
toxidfy  data  indicate  that  DETA  would 
be  expected  to  be  about  equally  or  only 
sU^dy  more  toxic  following 
administration  by  the  dermal  as 
compared  with  the  oral  route  of 
administration  (Ref.  9). 

n.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (Docket  Number  OPTS- 
42012E).  T^  record  contains  the  basic 
information  considered  by  EPA  in 
developing  this  proposal  and 
appropriate  Fedbral  Register  notices. 

This  record  indudes: 

A  Supporting  Documentation 

(1)  Final  Phase  D  rule  on 
diethylenetriamine  (S2  FR  3230;  February  3. 
1987). 

(2)  Contact  reports  of  telephone 
conversations. 

B.  References 

(1)  The  Dow  Chemical  Company  (Dow). 
Letter  to  the  Director,  Office  of  Compliance 
Monitoring  (OCM).  OfBce  of  Pesticides  and 
Toxic  Substances  (OPTS).  VS. 
Environmental  Protection  Agency  (EPA). 
(October  22. 1987). 

(2)  OPTS.  EPA  Letter  to  John  Gray,  Dow. 
(December  16, 1987). 

(3)  Dow.  Letter  to  the  Director.  OCM. 
OPTS.  EPA  (February  15. 1988). 

(4)  OPTS,  EPA  Letter  to  John  Gray,  Dow. 
(April  5, 1968). 

(5)  Dow.  Letter  to  the  Director.  OCM, 
OPTS.  EPA  (September  16. 1988). 

(6)  Dow.  Letter  to  the  Director,  OCM. 
OPTS.  EPA  (September  29. 1988). 

(7)  Existing  Chemical  Assessment  Division. 
EPA  Letter  to  John  Gray.  Dow.  (October  24. 
1988). 

(8)  Health  and  Environmental  Review 
Division  (HERD),  EPA  Memorandum  to 
Richard  Troast  Test  Rules  Development 
Branch  (TRDB),  EPA  (August  4. 1988). 

(9)  HERD,  EPA  Memorandum  to  Richard 
Troast  TRDB,  EPA  (October  21, 1968). 

The  record  for  this  rulemaking  is 
available  for  inspection  in  the  OPTS 
Reading  Room,  G-004.  NE  Mall,  401  M 
Street  SW.,  Washington.  DC,  from  8  a.m. 
to  4  p.m..  Monday  through  Friday  except 
legal  holidays.  EPA  will  supplement  the 
record  periodically  with  additional 
relevant  information. 


27190 


Fedanl 


/  Vol  54.  No.  123  /  Wedneaday.  June  28.  1988  /  Proposed  Rule* 


in.  OtiMr  Ragulatocy  RequlnaiaDts 

A.  Ex0caUvBOrdar  12181 

Under  Bxecntive  Order  1 2291.  EPA 
judged  that  tiie  &ial  PhaMfD  test  rule 
for  DETA  was  not  "major"  land  therefore 
was  not  subject  to  the  requirement  of  a 
Regdatory  Impact  Analysiiu  The 
proposed  BKKttfloatioDS  to  me  rule  do 
not  alter  tiUs  deteiminatioii 

This  rale  was  submitted  to  die  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Bxeqntive  Order 
12291.  Any  written  oomme«ts  from  OMB 
to  EPA,  and  any  EPA  respciises  to  those 
comments,  are  included  in  I 
rulemaking  record. 

B.  Regulatory  Flexibility  Aht 

Under  the  Regulatory  Fktdbility  Act 
(5  U.S.C  601  et  Beq^  Pub.  U  96-354. 
September  la  1980),  EPA  certified  that 
the  final  Phase  n  rale  for  D^A  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  proposed  modifications  do  not  alter 
this  certification. 

C.  Paperwork  Reduction  A^ 

The  information  oollectiw 
requirements  contaiaed  in  ^s  rule  have 
been  approved  under  the  pfovisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C 
3502  et  seq.  and  have  been  Resigned 
OMB  control  number  2O7O-0O33. 


Public  reporting  burden  for  the 
collection  of  information  is  expected  to 
be  altraed  by  this  modification  by 
adding  an  estimated  eight  hours  of  time 
for  reviewing  instracttoas,  searching 
existing  data  sources,  gathering  and 
matntwtnjng  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  i^ormation  in  preparing  an 
additional  semiannual  progress  report 

Send  comments  regarding  the  burden 
estimate  or  any  other  aqiect  of  this 
collection  of  ii^ormation.  including 
suggestions  for  reducing  this  burdoi.  to 
Chief,  Information  Policy  Bianch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW..  Washington. 
DC  20460;  and  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20603,  marked  "Attention:  Desk 
Officer  for  EPA." 

List  of  Sub|«:ts  in  40  CFR  Part  719 

Chemicals.  Enviroxunental  protection. 
Hazardous  sustances.  Testing. 
Laboratories.  Recordkeeping  and 
reporting  requirements. 

Dated  luns  19, 1880. 
VkSorl.Kiani. 

Acting  AMuatant  Admiaittratorfar  P»atidde$ 
and  Toxic  Subttancea. 

Therefore,  it  is  proposed  that  40  CFR 
Part  799  be  amended  as  follows: 


PART  TM-tAMENOED] 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

Authority:  15  U&C  8808. 8811.  X82S. 

2.  In  1 788.1575  by  removing 
paragraph  (c)(4)  and  revising  paragraph 
(d)(3)  and  (f)  to  read  as  follows: 

(798.1575   IMottiyleneti1amlne(DETA). 


(3)  Reportiiig  requirements.  The 
testiing  shall  be  completed  and  a  final 
report  submitted  to  EPA  within  12 
months  of  (tiie  effective  date  of  the  final 
rule  granting  a  12Hnonth  extension  of 
the  deadline  for  the  final  report). 


(f)  Effective  dates.  The  effective  date 
of  40  CFR  799.1575,  final  Phase  n  rule  for 
DETA,  is  March  19, 1987,  except  for 
paragraph  (d)(3)  which  is  effective  (44 
days  after  publicati<m  in  the  Federal 
Register  of  the  final  rule  granting  a  12- 
montfa  extension  of  the  deadline  for  the 
final  report). 

[FR  Doc  8B-1S272  Filed  8^27-89;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mies  or 
proposed  rules  ttiat  are  sppticat>le  to  the 
pubGc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  njlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documerrts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Public  Comment  Period  Extended  for 
the  Alder  Timber  Sale  Draft 
Environmental  Impact  Statement  and 
ttie  Polk  Timber  Sale  Draft 
Environmental  Impact  Statement; 
Lasaen  National  Forest,  Including 
Tehama  County,  CA 

agency:  USDA  Forest  Service. 
ACTION:  Notice. 

The  Lassen  National  Forest  has 
extended  the  public  comment  period  for 
the  Draft  Environmental  Impact 
Statements  for  the  Alder  and  Polk 
Timber  Sales  until  July  31. 1989.  A 
Cumulative  Watershed  Effects  report 
has  been  prepared  for  these  two  sales 
and  is  now  available  for  public  review. 
Copies  of  this  report  may  be  obtained 
from  the  address  below. 

The  Forest  Service  will  respond  to  all 
public  comments  in  the  Final 
Environmental  Statement  for  each  of 
these  timber  sales.  Written  comments  or 
requests  for  the  Cumulative  Watershed 
Effects  report  should  be  sent  to 
Laurence  Crabtree,  District  Manning 
Officer,  Almanor  Ranger  District,  Lassen 
National  Forest,  P.O.  Box  737,  Chester. 
California  96020.  Public  comments 
should  be  received  by  July  31. 1989. 

For  more  information,  contact 
Laurence  Crabtree  at  the  above  address 
or  phone:  (916)  258-2141. 
Ridiard  A.  Henry. 
Forest  Supervisor. 

Date:  June  20. 1989. 

[FR  Doc  89-15254  Filed  6-27-89:  8:45  am] 
BOINM  CODE  M10-1«-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

Materials  Technical  Advisory 
Committee;  PartiaNy  Cioeed  Meeting 

A  Meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held  July 
13, 1989, 10:30  a.m.,  Herbert  C  Hoover 
Building,  Room  1617-F.  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
IDC.  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  materials  or  technology. 

Agenda 

General  Session 

1.  Opening  Remarks  by  the  Chairman 
&  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Introduction  of  New  Members. 

5.  Discussion  of  Committee's  Area  of 
Responsibility. 

6.  Discussion  by  Committee  on  the 
Following  New  Responsibilities: 
1001 — ^Technology  for  Metal  Working 

and  Manufactiuing 
1110 — ^Equipment  for  Production  of 

Liquid  Fluorine; 
1129— Vacuum  Pump  Systems. 
1131— Pumps. 
1133 — Valves,  Locks,  and  Pressure 

Regulators. 
1142— Tubing. 

1145 — Containers,  Jacketed  Only. 
1203 — Electric  Furnaces. 
1206— Electric  Arc  Devices. 
1389 — Materials  and  Coatings. 
1561 — Radar  Absorbing  Materials. 
1573 — Superconductive  Electromagnets 

and  Solenoids. 
1587— Quartz  Crystals. 
1588 — Materials  Composed  of  Crystals. 
1601 — Inert  Gas  and  Vacuum  Atomizing. 
1602 — ^Pyrolitic  Deposition  Technology. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 


public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1988, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C. 
552(c)(l]  shall  be  exempt  from  the 
provisions  relating  to  public  meetings  or 
portions  thereof  will  be  open  to  the 
pubhc.  A  copy  of  the  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the  Committee  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  FitU,  202-377-4959. 
Betty  A.  FeirelL 

Director,  Technical  Advisory  Committee  Unit, 
Office  of  Technology  and  Policy  Analyses. 

Date:  June  19, 1989. 

[FR  Doc  89-15193  Filed  6-27-88;  6:45  am] 

BKUfQ  CODE  aS10-OT-M 


Intemationel  Trade  Ailmlnlstratlon 

IA-583-501] 

Final  Determination  of  Sales  at  Less 
Than  Fair  Value:  12-Volt  Motorcycle 
Batterlee  From  Taiwan 

agency:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  We  determine  that  12-volt 
motorcycle  batteries  ht>m  Taiwan  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
have  notified  the  U.S.  International 
Trade  Commission  (TTC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of  the 
subject  merchandise  from  Taiwan  as 
described  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  The  ITC  will  determine, 
within  45  days  of  the  publication  of  this 
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notice,  whether  these  iiiports  materially 
injure  or  threaten  mate^al  injury  to  a 
U.S.  industry.  j 

Vncnvi  DATE  June  2^  1980. 

ran  RiRTNn  MronnAitON  contact: 
John  Gloninger  or  GrayJTaverman. 
Office  of  Antidumping  fivestigations. 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230;  telephone:  (2i3)  377-8330  or 
377-0161. 
•ummiNTAiiv  mpomiATiON: 


;13-\ 


FUiei  Determination 

We  determine  that  l^volt  motorcycle 
batteries  are  being,  or  are  likely  to  be. 
sold  in  the  United  State^  at  less  than  fair 
value,  as  provided  in  s^tion  735(a)  of 
the  Tariff  Act  of  1930,  ak  amended  (19 
U.S.C  1673d(a))  (the  AdA].  The  estimated 
weight-average  dumping  margins  are 
shown  in  the  "Continus  tion  of 
Suspension  of  Liquidati  in"  section  of 
this  notice. 

Case  History 

Since  our  notice  of  pi^liminary 
determination  (54  FR 19607.  April  18. 
1988).  the  following  evetits  have 
occurred.  Verification  off  the 
questionnaire  response*  submitted  by 
Wei  Long  Electric  Induitrial  Co.  Ltd 
(Wei  Long).  Ztong  Yee  Industrial  Co. 
Ltd.  (Ztong  Yee)  and  Cheng  Kwang 
Storage  Battery  Co.  Ltdi  (Cheng  Kwang) 
was  conducted  in  Taiwen  in  April  1989. 
A  public  hearing  was  held  on  May  25, 
1980.  Petitioner  and  respondents  filed 
pre-hearing  briefs  on  M»y  24. 1960  and 
posthearing  briefs  on  Jilne  2, 1960. 

Scope  of  Investigation  i 

The  United  States  had  developed  a 
sysem  of  tariff  classification  based  on 
the  international  harmcMiized  system  of 
customs  nomenclature.  On  January  1. 
1969,  the  U.S.  tariff  schi  idules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS)  as  provided  for  in 
section  1201  et  aeq.  of  the  Omnibus 
Trade  and  Competitiveiiess  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
bom  warehouse  for  cottsumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s).  The  Department  is  providing 
the  appropriate  HTS  item  number(8)  for 
convenience  and  customs  purposes.  The 
Department's  written  description  of  the 
products  under  investigation  remains 
dispositive  as  to  the  soipe  of  the 
products  covered  by  th|s  investigation. 

This  determination  cbvers  12-volt 
motorcycle  batteries.  Motorcycle 
batteries  are  lead-acid  storage  batteries 
which  are  rated  from  2  to  32  ampere 


hours  (10  hour  rate)  with  voltage  levels 
of  either  6  or  12  volts.  This  investigation 
is  limited  to  12-volt  motorcycle  batteries. 
The  batteries  are  mainly  used  as 
replacement  batteries  for  motorcycles, 
but  may,  to  a  very  limited  extent,  be 
used  in  snowmobiles,  lawnmowers,  and 
other  such  equipment.  They  are 
currently  classifiable  under  HTS  item 
number  85O7.ia0O. 

Period  of  Investigatioo 

This  period  of  investigation  is  April  1. 
1988  through  September  3a  1988. 

Fair  Value  CtHnparisons 

To  determine  whether  sales  of  certain 
12-volt  motorcycle  batteries  from 
Taiwan  to  the  United  States  were  made 
at  less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  market 
value,  as  specified  in  the  "United  States 
Price"  and  "Foreign  Market  Value" 
sections  of  this  notice. 

United  States  Price 

For  each  of  the  respondents  in  this 
investigation,  all  sales  used  in  our 
analysis  were  made  directly  to 
unrelated  parties  prior  to  imprartation 
into  the  United  States.  Therefore,  we 
based  the  United  States  price  on 
purchase  price,  in  accordance  with 
section  772(b)  of  the  Act. 

The  calculation  of  United  States  price 
for  each  respondent  is  detailed  below. 

A.  Ztong  Yee:  For  the  reasons  detailed 
in  the  DOC  Position  to  Comment  2.  we 
have  determined,  in  accordance  with 
section  776(c)  of  the  Act.  that  the  use  of 
best  information  available  is 
appropriate  for  Ztong  Yee. 

B.  Wei  Long:  We  calculated  purchase 
price  based  on  the  packed.  F.0£.  or 
C.IJ'.  price  to  unrelated  purchasers  in 
the  United  States.  We  made  deductions, 
where  appropriate,  for  foreign  inland 
freight,  brokerage  and  handling  charges, 
ocean  freight,  marine  insurance, 
quantity  disounts,  port  fees  and  bank 
processing  fees.  We  also  made  a 
deduction  for  a  discoimt  which  Wei 
Long  claimed  in  its  response  to  be  a 
warranty  expense,  but  which  we 
verified  was  simply  a  reduction  to  the 
invoice  price. 

During  verification,  we  found  that  Wei 
Long  had  not  reported  a  0.5  percent  port 
tax  on  exports  of  the  subject 
merchandise.  Therefore,  we  made  a 
deduction  of  0.5  percent  of  gross  unit 
price  for  this  port  tax. 

C.  Cheng  Kwang:  We  calculated 
purchase  price  based  on  the  packed, 
F.O.B.  or  CJ.F.  price  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  brokerage  and 
handling  charges,  ocean  freight,  marine 


insurance,  bank  processing  fees,  port 
charges,  and  customs  inspection  fees. 

During  verification,  we  found  that  on 
some  sales,  Cheng  Kwang  calculated 
brokerage  and  handling,  ocean  freight; 
foreign  inland  freight  and  packing 
expenses  based  on  a  catalog  weight. 
These  expenses  were  recalculated 
based  on  actual  weights  obtained  at 
verification. 

ForaigD  Market  Value 

In  accordance  with  section  773(a)(1) 
of  the  Act.  we  calculated  foreign  market 
value  based  on  home  {narket  or  third 
country  sales.  The  calculation  of  foreign 
market  value  for  each  respondent  is 
detailed  below. 

A.  Ztong  Yee:  For  the  reasons  detailed 
in  the  DOC  position  to  Comment  2,  we 
have  determined  in  accordance  with 
section  776(c)  of  the  Act,  that  the  use  of 
best  information  available  is 
appropriate  for  Ztong  Yee. 

B.  Wei  Long:  Wei  Long  had  no  home 
market  sales  during  the  period  of 
investigation:  therefore,  we  used  third 
country  sales  for  the  purpose  of 
determining  foreign  market  value  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act  We  calciilated  foreign  market 
value  based  on  the  packed,  F.O.B.  price 
to  the  unrelated  trading  company,  and 
F.O.B.  or  C.I.F.  prices  for  the  direct 
sales.  We  made  deductions  where 
appropriate  for  brokerage  and  handling 
charges,  foreign  inland  height  ocean 
freight  marine  insurance,  quantity 
discounts,  and  port  fees.  We  made 
circumstances  of  sale  adjustments  for 
differences  in  credit  and  warranty 
expenses  pursuant  to  section  353.56  of 
the  department's  new  regulations.  54  FR 
12742  (March  2a  1989)  (to  be  codified  at 
19  CFR  353.56).  We  deducted  third 
country  packing  and  added  U.S. 
paclung. 

In  addition,  we  added  commissions 
incurred  on  U.S.  sales  and  offset  these 
expenses  by  the  verified  indirect  selling 
expenses  incurred  on  third  country 
sales,  in  accordance  with  S  353.56  of  the 
antidumping  regulations.  (See  DOC 
position  to  Comment  5). 

All  product  matches  claimed  by  Wei 
Long  were  identical;  therefore,  no 
adjustment  was  made  for  differences  in 
physical  characteristics. 

C.  Cheng  Kwang:  Cheng  Kwang's 
home  market  sales  during  the  period  of 
investigation  were  inadequate  for 
determining  foreign  market  value; 
therefore,  we  used  third  country  sales, 
for  purposes  of  determining  foreign 
market  value  in  accordance  with  section 
773(a)(1)(B)  of  the  Act  We  calculated 
foreign  market  value  based  on  the 
packed,  F.O.B.  or  C.I.F.  prices.  We  made 
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deductions,  where  appropriate,  for 
foreign  inland  freight  brokerage  and 
handling  charges,  ocean  freight  marine 
insurance,  port  usage  fees,  banking 
charges,  and  customs  inspection  fees. 

We  made  a  circumstance  of  sale 
adjustment  for  differences  in  credit 
expenses  pursuant  to  S  353.56  of  the 
antidumpig  regulations.  We  deducted 
third  country  packing  and  added  U.S. 
packing. 

We  made  adjustments,  where 
applicable,  for  differences  in  the 
phyusical  characteristics  of  the 
merchandise  in  accordance  with 
S  353.57. 

Cheng  Kwang  claimed  an  adjustment 
to  third  country  price  for  additional 
costs  incurred  on  smaller  production 
lots.  We  disallowed  this  claim  for  the 
final  determination  because  we  were 
not  able  to  verify  a  direct  relationship 
between  the  costs  of  differing 
production  lot  sizes  and  selling  price. 
(See  DOC  position  to  Comment  3). 

Currency  Coaversioo 

Since  we  calculated  United  States 
price  on  a  purchase  price  basis,  we  used 
the  official  exchange  rates  in  effect  on 
the  date  of  sale,  in  accordance  with 
§  353.60.  All  currency  conversions  were 
made  at  rates  certified  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

We  verified  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(b)  of  the 
Act.  We  used  standard  verification 
procedures  including  examination  of 
relevant  accounting  records  and  original 
source  documents  of  the  respondents. 
Our  verification  results  are  outlined  in 
the  public  versions  of  the  verification 
reports  which  are  on  file  in  the  Central 
Records  Unit  (Room  B-099)  of  the  Main 
Commerce  Building. 

Comments 

Comment  1.  Petitioner  contends  that 
the  responses  of  Ztong  Yee  and  Wei 
Long  should  be  rejected  by  the 
Department  because  the  public  versions 
wee  inadequate  and  in  direct  violation 
of  the  Department's  regulations. 
Petitioner  also  contends  that  while  the 
public  version  of  Cheng  Kwang's 
response  contained  some 
summarization,  it  was  incomplete. 
particularly  in  its  summarizations  of 
difference  in  merchandize  adjustments. 

Petitions-  argues  that  the  failure  of 
these  respondents  to  submit  adequate 
public  versions  of  dieir  responses  has 
prevented  it  bom  knowing  the  full 
extent  and  significance  of  respondents' 
clai  ns.  Petitioner  further  argues  that  the 
absence  of  adequate  public  versions  has 


eliminated  the  possibility  of  any  input 
by  the  company  officials  of  Yuasa- 
Exide. 

DOC  Position 

The  original  public  versions  of  Wei 
Long's  and  Ztong  Yee's  responses  did 
not  provide  adequate  summarization  of 
business  proprietary  information. 
Therefore,  we  issued  a  deficiency  letter 
on  Febrxiary  21, 1989,  requesting  that 
respondents  amend  their  non- 
confidential summaries  by  ranging  or 
indexing  numerical  data  in  accordance 
with  §  353.32.  We  further  noted  that  if 
any  information  was  not  susceptible  to 
such  summary  or  presentation,  then  a 
statement  of  the  reasons  must  be 
submitted.  On  February  28. 1989  and  on 
March  1, 1989,  we  received  revised 
public  versions  from  Ztong  Yee  and  Wei 
Long,  respectively. 

While  certain  summaries  in  the  public 
version  submitted  by  all  three 
respondents  were  not  as  detailed  as 
requested  in  our  deficiency  letter,  it  is 
our  view  that  there  was  enough 
information  contained  in  the  summaries 
of  each  data  set  and  in  the  summaries  as 
a  whole  as  to  give  petitioner  the  ability 
to  participate  fully  in  the  investigation. 
Therefore,  the  public  summaries  are  not 
so  inadequate  as  to  warrant  the 
rejection  of  the  responses  as  deficient 
Furthermore,  with  the  exception  of 
customer  or  supplier  names,  sources  of 
information,  verification  exhibits  and 
trade  secrets,  petitioner's  counsel 
received  access  to  all  business 
proprietary  information  under 
administrative  protective  order  (APO) 
issued  by  the  IDepartment. 

Comment  2.  Petitioner  asserts  that  the 
Department  should  not  use  Ztong  Yee's 
response  for  purposes  of  the  final 
determination  due  to  extensive  errors 
and  discrepancies  found  during 
verification,  contending  that  the  errors 
reflect  a  basic  unreliability  in  the 
responses  themselves. 

Petitioner  argues  that  the  product 
concordance  reported  some 
merchandise  as  being  identical  when 
significant  cost  differentials  existed. 
Furthermore,  labor  costs  for  acid 
packaging  were  not  verified,  and 
claimed  inspection  expenses  for  special 
quality  control  were  allegedly 
overstated  and  included  expenses  not 
associated  with  quality  control.  Home 
market  and  export  packing  were 
reported  by  Ztong  Yee  as  identical,  but 
they  were  found  to  be  different  at     - 
verification.  The  commission  charge  on 
U.S.  sales  was  understated,  and  the 
claimed  duty  drawback  adjustment  was 
not  in  existence  during  the  period  of 
investigation.  In  addition,  Ztong  Yee 
failed  to  report  all  home  market  sales  of 


the  merchandise  subject  to 
investigation.  In  sum,  petitioner  argues, 
the  sections  of  the  response  that  cannot 
be  used  due  to  respondent's  failure  to 
support  such  claims  during  verification, 
plus  the  magnitude  of  errors  found  at 
verification,  raise  serious  questions  as 
to  the  accuracy  of  the  entire  response. 
Petitioner  contends  that  the  Department 
should  reject  Ztong  Yee's  response  and 
use  best  information  available  for  the 
final  determination. 

Ztong  Yee  argues  that  its  concordance 
is  correct  and  should  be  accepted  by  the 
Department  particularly  since  the 
criteria  used  for  comparison  purposes 
was  proposed  by  the  petitioner.  The 
product  characteristics  listed  in 
Appendix  V  of  the  Department's 
questionnaire  were  used  in  determining 
which  merchandise  is  identical  for 
purposes  of  the  investigation.  Ztong  Yee 
further  argues  that  its  use  of  the  criteria 
listed  in  Appendix  V  of  the 
questionnaire  was  made  clear  in  its 
response  of  January  11. 1989.  and  that 
petitioner  should  have  objected  to  the 
concordance  at  that  time. 

With  respect  to  petitioner's  argument 
that  respondent  failed  to  report  all  home 
market  sales  of  merchandise  subject  to 
investigation,  Ztong  Yee  claimed  that  it 
reported  these  sales  as  being  sold  during 
the  period  of  investigation,  but  did  not 
report  them  in  the  Section  B  sales  listing 
because  they  were  not  considered  by 
Ztong  Yee  to  be  such  or  similar  to  any 
U.S.  sales. 

In  its  January  13, 1989  response,  it 
indicated  that  given  the  large  number  of 
home  market  sales,  it  limited  its 
questionnaire  response  to  those  home 
market  sales  which  it  felt  the 
Department  needed. 

Furthermore,  Ztong  Yee  disputes  the 
statement  in  the  verification  report  and 
petitioners  allegation  that  certain 
commissions  were  understated,  claiming 
that  its  May  12. 1989  submission 
addressed  this  issue. 

DOC  Position 

In  accordance  with  section  776(c)  of 
the  Act  we  have  used  best  information 
available  for  Ztong  Yee. 

It  is  not  uncommon  to  find  minor 
methodological  problems  and 
mathematical  errors  during  verification. 
However,  during  the  verification  of 
Ztong  Yee's  sales  response,  we  found 
that  the  magnitude  of  the  discrepancies, 
unreported  expenses  and  costs, 
methodological  errors,  and  information 
that  could  not  be  supported  by  sources 
documents  were  so  extensive  as  to 
require  completely  new  responses, 
which  at  that  stage  of  the  proceeding 
could  not  be  subjected  to  satisfactory 
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analysis  or  verification.  T|e  deficiencies 
found  during  verifications  lare  outlined 
in  the  public  versions  of  o^  verification 
report 

In  particular,  we  discovered  at 
verification  that  for  a  substantial 
percentage  of  U.S.  sales,  ^ong  Yee 
reported  certain  U.S.  models  as  identical 
to  home  market  models,  wihen 
significant  cost  differenced  existed. 

Faced  with  responses  containing 
numerous  fundamental  flanws.  the 
Department  could  not  properly  base  its 
determination  on  the  infonnation 
submitted  by  Ztong  Yee.  Nor  is  it 
acceptable,  in  such  situatibns,  that  the 
Department  bear  the  responsibility  of 
attempting  to  identify  and]  perform 
numerous  and  substantial  recalculations 
necessary  for  the  development  of 
accurate  sales  data.  Such  b  role  would 
place  too  great  a  burden  o^  the 
resources  of  theDepartm^t  under  the 
time  constraints  and  procMural 
framework  of  this  investi^tion.  As 
stated  in  Photo  Albums  aitd  Filler  Pages 
from  Korea;  Final  Determination  of 
Sales  at  Less  Than  Fair  lvalue  (50  FR 
43754,  October  29, 1985):  tqt  is  the 
obligation  of  respondents  io  provide  an 
accurate  and  complete  response  prior  to 
verification  so  that  the  Department  may 
have  the  opportunity  to  analyze  fully  the 
information  and  other  parties  are  able  to 
review  and  comment  on  ii"  Verification 
is  intended  to  establish  thie  accuracy  of 
a  response  rather  than  to  reconstruct  the 
information  to  fit  the  requirements  of  the 
Department,  or  to  perfond  the 
recalculations  necessary  jo  develop 
accurate  information.  Fuijhennore,  the 
May  12, 1969  submission  by  Ztong  Yee 
which  addressed  the  issue  of 
commissions  was  received  after 
verification.  The  submission  was  not 
verified;  therefore,  it  cani^t  be 
considered  for  purposes  df  this  final 
determination. 

For  all  of  the  reasons  described 
above,  we  have  determined  that 
rejection  of  Ztong  Yee's  response  and 
use  of  best  infonnation  available  is 
appropriate  for  this  determination. 
Furthermore,  because  we  have  used  best 
information  available  with  respect  to 
Ztong  Yee.  petitioner's  ai|d  respondent's 
comments  pertaining  to  sj)ecific  charges, 
adjustmenti,  and  other  issues 
concerning  Ztong  Yee's  response  need 
not  be  addressed.  We  hate  determined 
that  *he  28.06  percent  ratu  calculated  for 
Ztong  Yee  in  the  prelimin  ary 
determination  is  the  mos|  appropriate 
basis  for  best  informatioil  available. 
This  rate  is  higher  than  e  ther  the  rate 
alleged  in  the  petition  or  he  calculated 
rate  for  any  other  responi  lent  in  this 
investigation. 


Comment  3.  Petitioner  argues  that  no 
quantity  adjustment  should  be  allowed 
because  Cheng  Kwang  did  not  meet  the 
requirements  as  outlined  in  i  353.55(b) 
of  the  antidumping  regulations.  In 
particular,  petitioner  argues  that  no 
price  list  or  discount  schedule  was 
maintained,  and  that  only  one  third 
country  sale  contained  an  actual 
discount.  Furthermore,  petitioner  claims 
that  although  Cheng  Kwang  did  quantify 
the  cost  of  production  differences 
between  the  United  States  and  third 
country  merchandise  due  to  differences 
in  the  length  of  production  runs,  the 
formula  presumed  a  standard  of  250 
units  per  changeover.  Petitioner  claims 
that  during  verification,  the  Department 
discovered  that  the  average  production 
run  claimed  did  not  accurately  measure 
production  run  lengths  during  the  period 
of  investigation. 

DOC  Position 

As  stated  in  Brass  Sheet  and  Strip 
from  the  Netherlands.  53  FR  2341,  2342 
(1968),  "the  controlling  requirement  of 
i  353.14  [353.55  under  the  new 
antidumping  regulations]  is  that,  to  be 
eligible  for  a  quantity-based  adjustment, 
a  respondent  must  demonstrate  a  clear 
and  direct  correlation  between  price 
differences  and  quantities  sold  or  costs 
incurred."  The  exporter  must  clearly 
demonstrate  that  discounts  are 
warranted  on  the  basis  of  savings  which 
are  specifically  attributable  to  longer 
production  runs.  Cheng  Kwang  failed  to 
establish  that  discounts  granted  in  the 
United  States  are  directly  reflective  of 
these  savings.  In  its  response,  Cheng 
Kwang  claimed  that  during  the  period  of 
investigation,  its  minimum  production 
quantity  standard  was  250  units  per  type 
of  battery.  Cheng  Kwang  was  unable  to 
provide  any  documents  at  verification  to 
support  this  minimum  standard  nor  its 
relationship  to  the  actual  prices  charged. 

Accordingly,  we  have  dlisallowed 
Cheng  Kwang's  claim  for  an  adjustment 
for  differences  in  quantities. 

Comment  4.  Petitioner  argues  that  due 
to  the  high  number  of  errors  in  the 
packing  and  credit  adjustments  reported 
by  Wei  Long,  best  information  should  be 
used  instead  of  the  submitted 
information. 

DOC  Position 

We  disagree.  At  verification,  we 
found  only  two  discrepancies  in  packing 
charges  for  the  preselected  sales.  Other 
errors  in  packing  charges  were  noted  by 
reviewing  the  database  during 
verification.  We  found  that  many  of 
these  errors  were  the  result  of  a  faulty 
telefax  transmission  from  Wei  Long  to 
the  company  in  Washington  which 
prepared  its  computerized  database. 


The  original  values  for  packing  were 
provided  at  verification  and  are  noted  in 
our  verification  report. 

In  the  credit  category,  only  two  errors 
were  noted  in  the  preselected  sales:  A 
misreported  date  of  shipment  and  date 
of  payment.  The  correct  information  was 
noted  at  verification.  Furthermore,  for 
the  final  determination,  we  have 
recalculated  Wei  Long's  credit  expenses 
based  on  information  obtained  at 
verification. 

Comment  5.  Petitioner  argues  that  for 
purposes  of  the  final  determination,  no 
ofbet  for  indirect  selling  expenses 
claimed  by  Wei  Long  should  be  allowed. 
First  petitioner  contends  that  Wei  Long 
did  not  itemize  its  claimed  expenses  in  a 
form  that  could  be  analyzed.  Second, 
petitioner  argues  that  several  claimed 
expenses  were  not  verified  by  the 
Department  inlcuding  claims  for  bad 
debt  and  certain  air  freight  charges  for 
samples.  Third,  petitioner  claims  that 
Wei  Long  improperly  included  the 
salary  of  the  general  manager  as  part  of 
the  salaries  paid  to  Export  Department 
employees.  Since  the  general  manager 
has  management  and  production 
responsibilities,  peititioner  argues  his 
salary  cannot  be  properly  included. 
Finally,  petitioner  contends  that  Wei 
Long  has  misallocated  its  indirect  selling 
expenses  by  including  several  claimed 
expenses  attributable  to  sales  other  than 
to  the  United  Kingdom. 

DOC  Position 

We  disagree  and  have  allowed  the 
offset  for  the  final  determination; 
however,  we  have  recalculated  the 
amoimt  of  the  offset  based  on  verified 
information.  Wei  Long's  original 
submission  did  not  itemize  properly  its 
claimed  indirect  selling  expenses,  but 
did  so  prior  to  verification  in  its  revised 
submission  of  April  12, 1989. 
Furthermore,  the  expenses  claimed  were 
verified  by  checking  source  docimients. 
and  no  errors  were  found  in  the  amounts 
claimed.  Certain  changes  were  made, 
however,  to  properly  allocate  some  of 
the  expenses.  Air  freight  sample 
expenses  were  allocated  over  the  total 
U.K.  order  value;  however.  Wei  Long 
was  unable  to  support  its  claim  that  all 
samples  were  shipped  to  the  UX  during 
the  period  of  investigation.  We 
recalculated  this  amount  by  allocating 
the  air  freight  expenses  over  Wei  Long's 
total  export  sales  value.  We  also  made 
an  adjustment  to  the  total  expenses 
claimed  for  saleman  salaries.  Since  we 
found  at  verification  that  the  general 
manager  spends  three  out  of  five  days  a 
week  in  non-sales  functions,  we  reduced 
this  category  of  expenses  by  three-fifths 
of  this  salary.  Two  percent  reserve  for 
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bad  debts  was  not  allowed  as  an 
indirect  selling  expenses,  as  respondent 
was  unable  to  support  its  claim  at 
verification. 

Finally,  we  disagree  with  petitioner's 
assertion  that  respondent  misallocated 
these  expenses  by  including  expenses 
which  are  attributable  to  sales  other 
than  to  the  U.K.  In  its  April  12. 1989 
submission,  Wei  Long  properly 
allocated  each  category  of  expense. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  12-volt 
motorcycle  batteries  from  Taiwan  that 
are  entered  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  will  require  a  cash  deposit  equal 
to  the  estimated  amounts  by  which  the 
foreign  market  value  of  12-volt 
motorcycle  batteries  from  Taiwan 
exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  unitl 
further  notice.  The  margins  are  as 
follows: 


Manufacturer/Producer/Exporter 


Ztoog  Yee 

Wei  Long 

Cheng  Kwang.. 
All  Others „. 


Margin 
percent- 
age 


28.06 
3.15 
0.74 
5.65 


rrc  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

If  the  rrc  determines  that  material 
injury  or  threat  of  material  injury  does 
not  exist  with  respect  to  the  products 
under  investigation,  the  proceeding  will 
be  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled.  However,  if  the  ITC 
determines  that  such  injury  does  exist 
the  Department  will  issue  an 
antidumping  duty  order. 


This  determination  is  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.a  1673(d)). 
Eric  I.  Gatfinkel, 

Assistant  Secretary  for  Import 

Administration. 

June  22. 1989. 

[FR  Doc.  89-15301  Filed  6-27-89: 8:45  am) 
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Preliminary  Negative  Countervailing 
Duty  Determination:  Aluminum  Sulfate 
From  Venezuela 

AOENCY:  Import  Administration 
International  Trade  Administration. 
Commerce. 

action:  Notice. 

summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
subsides  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Venezuela  of  aluminum  sulfate,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  If 
this  investigation  proceeds  normally,  we 
will  make  a  final  determination  on  or 
before  September  5. 1989. 

We  have  notified  the  United  States 
International  Trade  Commission  (ITC) 
of  our  determination. 

EFFECTIVE  DATE:  June  28. 1989. 

FOB  FURTHER  INFORMATION  CONTACT 

Michelle  L  O'Neill  or  Carole  A. 
Showers.  Office  of  Countervailing 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-1673  or  377-3217. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation,  we 
preliminarily  determine  that  no  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Venezuela  of  aluminum  sulfate. 

Case  History 

Since  publication  of  the  Notice  of 
Initiation  in  the  Federal  Register  (54  FR 
18131.  April  27. 1989),  the  following 
events  have  occurred.  On  May  1, 1989, 
we  presented  a  questionnaire  to  the 
Government  of  Venezuela  in 
Washington,  DC  concerning  petitioner's 
allegations.  On  June  9  and  12, 1989.  we 
received  responses  trom  the 


Government  of  Venezuela  and  Sulfates 
del  Orinoco.  CA.  (SULFORCA). 

Scope  of  Investigatioa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1989.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  sub- 
headings. The  HTS  sub-headings  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

The  product  covered  by  this 
investigation  is  aluminuim  sulfate  from 
Venozuela,  which  is  used  in  water 
purification,  in  waste  water  treatment, 
and  for  other  industrial  applications. 
Prior  to  January  1, 1989.  such 
merchandise  was  classifiable  under  item 
417.1600  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classifiable 
under  HTS  item  2833.22.00. 

Analysis  of  Programs 

Conistent  with  our  practice  in 
preliminary  determinations,  when  a 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  tmder  a  program,  or  eligibilty  of 
a  company  or  producer  under  a  program, 
and  the  Department  has  no  persuasive 
evidence  showing  that  the  response  is 
incorrect  we  accept  the  response  for 
purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification 
under  section  776(b)  of  the  Act  If  the 
response  cannot  be  supported  at 
verification  and  a  program  is  otherwise 
countervailable,  the  program  will  be 
considered  a  subsidy  in  our  final 
determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  subsidies  (the  review 
period)  is  calendar  year  1988. 

Based  on  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaire, 
we  preliminarily  determine  the 
following: 

I.  Programs  Preliminarily  Detennined 
Not  To  Be  Used 

We  preliminarily  determine  that 
producers  or  exporters  in  Venezuela  of 
the  subject  merchandise  did  not  receive 
benefits  during  the  review  period  for 
exports  of  the  subject  merchandise  to 
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the  United  States  under  th^  following 
programs: 

A.  Export  Bond  Program 

The  Fund  for  Rnancing  Exports 
(FINEXPO)  was  established  in  1973  to 
promote  the  export  of  nonftraditional 
goods  and  services  of  Venezuelan 
origin.  The  export  bond  pTt)gram  is 
administered  by  FINEXPCJ.  Under  this 
program,  exporters  are  rei^iunerated  for 
their  exports  by  the  Goveitament  of 
Venezuela  in  the  form  of  wport  bonds 
which  may  be  used  to  payj  taxes  or  sold 
for  cash.  The  value  of  the  f  xport  bond  is 
based  on  a  percentage, 
export  bond  percentage, 
value  of  the  product  expoi 
eppUcable  export  bond 
company  corresponds  to 


wn  as  the 

the  FOB 
The 
ntage  for  a 
t  company's 


short-term 
Export 
under  letters 
eraL 
percent  of 
loans  at  five 

ipating 


national  value  added  {wrofentage. 

B.  Short-Term  FINEXPO  ^nancing 

Under  this  program.  FINEXPO.  in 
conjunction  with  Venei 
commercial  banks,  provic 
loans  to  Venezuelan  expo^ 
receivables,  such  as  draf 
of  credit,  are  used  as  coll 
FINEXPO  provides  up  to  i 
the  loan  principal  for  thea 
percent  interest  to  the  [ 
commercial  bank.  The  conunercial  bank 
provides  the  remaining  loSn  principal 
amount  and  is  required  to  charge  the 
exporter  an  average  of  th«  FINEXPO 
rate  and  its  own  commercial  rate. 

C.  Other  FINEXPO  Progrtuna 

FINEXPO  operates  a  ve  riety  of 
programs  which  provide  financing  at 
perferential  rates  to  Venepelan 
exporters  and,  under  one  j>rogram, 
foreign  importers  of  Venezuelan  goods. 
Operations  or  capital  nee^s  for  which 
companies  can  receive  thii  financing 
include  feasibility  studie4  market 
research,  promotional  expenses,  fixed 
capital  investment  woriimg  capital, 
inventory  financing,  financing  of 
services  rendered  abroadland  financing 
for  Importers  representing  foreign  state- 
owned  companies. 

D.  PreftrenUaJ  Tax  Incenkivea 

Certain  tax  benefits  are  available  to 
Venezuelan  manufactures  under 
Decrees  177S  and  1776.  whidi  were 
promulgated  in  Decembes  1962.  Decree 
1775  established  tax  credjts  for 
manufacturers  of  finished  or 
intermediate  goods  baseq  on  their  level 
of  domestic  value-added.  Eligible 
companies  could  receive  tax  credits 
ran^ng  from  10  to  2S  percent  of  the 
value  of  new  investnenta  depending  on 
the  percentage  of  domest^  value-added 
of  the  acquired  asset  These  rates  of 
credit  applied  only  in  the  three  years 


subsequent  to  the  publication  of  the 
decree  after  which  the  rate  fell  to  10 
percent  for  all  eligible  investments. 

Decree  1776  seeks  to  stimulate  the 
domestic  production  of  capital  goods  in 
order  to  reduce  Venezuela's  dependence 
on  foreign  supplies  of  technology.  The 
decree  sets  out  a  series  of  tax  benefits 
for  makers  of  specific  capital  goods 
which  are  listed  in  the  decree.  Eligible 
companies  may  receive  a  variety  of 
fiscal  and  financial  incentives. 

E.  Financing  Company  of  Venezuela 
Loana  (FIVCA) 

FIVCA  was  established  in  1976  as  a 
financing  subsidiary  of  the  Industrial 
Bank  of  Venezuela.  Its  objective  is  to 
provide  long-term  financing  to  the 
Venezuelan  industrial  sector  according 
to  the  economic  policies  established  by 
the  Government  of  Venezuela. 

F.  Other  Government  Loana  and  Loan 
Cuaranteea 

Petitioner  aUeges  that  preferential 
government  loans  and  loan  guarantees 
are  provided  by  the  following 
institutions: 

•  Ministry  of  Finance  (M OF). 

•  Venezuelan  Investment  Fund  (FW). 

•  Industrial  Bank  of  Venezuela  (BTV). 
According  to  the  response.  MOF  is 

responsible  for  the  planning  and 
implementation  of  economic  and 
financial  policy  for  the  Government  of 
Venezuela  and  does  not  provide  loans  of 
any  kind.  FIV  provides  capital  to 
finance  major  investments  in  basic 
industries  and  BIV  operates  as  a 
commercial  bank.  The  response  states 
Uiat  FIV  and  BIV  had  no  outotanding 
loans  to  SULFORCA  during  the  review 
period. 

With  respect  to  loan  guarantees,  the 
response  states  that  the  Government  of 
Venezuela  does  not  offer  loan 
guarantees  to  private  companies  either 
direcUy  or  through  any  governmental 
agency.  BIV  offers  loan  guarantees  in 
the  ordinary  course  of  business  under 
terms  and  conditions  that  reflect 
ordinary  conunercial  banking  practice 
as  well  as  the  credit  risk  of  the 
particular  customer.  According  to  the 
response.  BIV  did  not  issue  any  loan 
guarantees  with  respect  to  SULFORCA 
during  the  review  period. 

DL  Programs  Preliminafily  Determined 
Not  To  Exist 

We  preliminarily  determine  that  the 
following  program  does  not  exist: 

Salsa  Tax  Exemptiona 

Petitioner  alleges  that  the  Government 
of  Venezuela,  tlvough  various  regional 
authorities,  provides  sales  tax 
exemptions  to  specific  enterprises  or 


industries  in  Venezuela.  The  response 
states  that  there  is  no  such  benefit 
provided  by  the  Government  of 
Venezuela. 

III.  Programs  for  Which  Additional 
Information  Is  Needed 

We  preliminarily  determine  that  we 
need  additional  information  to 
determine  whether  the  following 
programs  confer  a  benefit  on  the 
manufacture,  production,  or  exportation 
of  aluminum  sulfate  from  Venezuela: 

A.  Preferential  Pricing  oflnputa 

The  petitioner  alleges  that 
government-owned  firms  are  providing 
sulfuric  acid,  aluminum  hydrate,  and 
electiicity  to  SULFORCA  at  preferential 
rates.  In  its  response,  SULFORCA 
confirmed  that  it  purchased  these  inputs 
solely  fiom  government-owned 
suppliers.  The  response  also  reported 
the  bases  for  the  prices  charged  by  the 
suppliers:  (1)  Petroquindan  de 
Venezuela  S.A.  (PEQUIVEN), 
SULFORCA's  sulfuric  acid  supplier, 
bases  its  price  on  its  own  production 
costs  and  the  cost  of  the  imported 
product;  (2)  Interamericana  de  Aluminia, 
C.A.  (INTERALUMINA).  SULFORCA's 
aluminum  sulfate  supplier,  establishes 
its  monthly  price  based  on  a  formula 
comprising  several  cost  factors;  and  (3) 
Electricficacion  del  Caroni,  C.A. 
(EDELCA).  SULFORCA's  electiicity 
supplier,  determines  its  price  based  on 
the  level  of  consumption  of  the  customer 
or  the  level  of  tension  supply  to  the 
customer. 

We  preliminarily  determine  that  the 
information  provided  in  the  response  is 
not  sufficient  to  make  a  determination 
that  inputs  are  being  provided  to  a 
specific  enterprise  or  industry,  or  group 
of  enterprises  or  industries,  at 
preferential  rates.  Therefore,  we  intend 
to  gather  information  for  our  final 
determination. 

B.  Multiple  Exchange  Rate  System 

In  Final  Affirmative  Countervailing 
Duty  Determination:  Certain  Electrical 
Conductor  Aluminum  Redraw  Rod  from 
Venezuela  (5»FR  24763.  June  3a  1988), 
we  found  that  redraw  rod  producers 
were  able  to  buy  imports  at  the  fixed 
exchange  rate  and  to  convert  a  portion 
of  their  export  earnings  at  Uie  ftee 
market  exchange  rate,  which  was 
substantially  higher.  We  determined 
that  the  exdhange  of  export  earnings 
under  this  multiple  exchange  system 
conferred  an  export  subsidy.  During 
verification,  however,  we  found  that 
Uiere  was  a  change  in  the  multiple 
exchange  rate  system  in  December  1986 
which  eliminated  the  differential 
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between  the  rate  for  purchasing  imports 
and  the  rate  at  which  export  proceeds 
were  converted.  Therefore,  we 
determined  that  the  benefit  to  exporters 
of  redraw  rod  under  the  multiple 
exchange  rate  system  was  eliminated. 
Since  petitioner  did  not  allege  new  facts 
or  provide  information  or  changed 
circumstances,  we  did  not  include  this 
program  in  our  initiation. 

In  response  to  general  questions 
concerning  exchange  rates,  the 
Government  of  Venezuela  stated  in  its 
response  in  this  investigation  that  there 
were  changes  in  the  December  1986 
exchange  rate  regime  in  October  1988 
and  March  1989.  The  October  change 
permitted  exporters  who  waived  the 
fiscal  incentive  to  exchange  export 
earnings  at  the  fi%e  market  exchange 
rate.  In  March,  a  bee  market  exchange 
rate  was  adopted  for  all  purposes, 
including  imports  and  exports. 

While  SULFORCA  stated  in  its 
response  that  it  did  not  use  fiscal 
incentives  during  1988.  neither  do  we 
have  any  information  that  it  used  the 
free  market  exchange  rate  during  this 
period.  Therefore,  we  intend  to  gather 
information  for  our  final  determination. 

Verification 

In  accordance  with  section  776(b)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

FTC  Notification 

In  accordance  with  section  703(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all  non- 
privileged  and  non-proprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Assistant  Secretary  for 
Import  Administration. 

is  our  final  determination  is 
affirmative,  the  UC  will  make  its  final 
determination  45  days  after  the 
Department  makes  its  final 
determination.  * 

Public  Comment 

In  accordance  with  §  355.38  of  the 
Department's  regulations  published  in 
the  Federal  Register  on  December  27, 
1988  (53  PR  52306)  (to  be  codified  at  19 
CFR  section  355.38),  we  will  hold  a 
public  hearing,  if  requested  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  on  August  18, 1989,  at  IKX) 
p.m..  at  the  U.S.  Department  of 


Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearins  must  submit  a 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099,  at 
the  above  address  within  ten  days  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  arguments  to  be  raised  at  the 
hearing.  In  accordance  with  19  CFR 
355.38  (c)  and  (d),  case  briefs  and 
rebuttal  briefs  must  be  submitted  to  the 
Assistant  Secretary  in  ten  copies  of  the 
business  proprietary  version  and  seven 
copies  of  the  nonproprietary  version  by 
August  11, 1989  and  August  16, 1989, 
respectively.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  355.38,  written 
views  will  be  considered  if  received  not 
less  than  30  days  before  the  final 
determination  is  due  or,  if  a  hearing  is 
held,  within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  [19 
U.S.C.  1671(f)]. 
Eric  L  Gaifinkel, 
Assistant  Secretary  for  Import 
Administration. 
[FR  Doc.  89-15302  Filed  6-27-89;  8:45  am] 
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[C-223-601] 

Certain  Cut  Flowers  From  Costa  Rica; 
Preliminarily  Results  of  Countervailing 
Duty  Administrative  Review 

agency:  International  Trade 

Administration/Import  Administration, 

Department  of  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Countervailing  Duty  Administrative 

Review. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  certain  cut  fiowers  from 
Costa  Rica.  We  preliminary  determine 
that  the  signatories  have  complied  with 
the  terms  of  the  suspension  agreement 
during  the  period  January  13, 1987 
through  December  31, 1987.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  June  27, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 


Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  January  13, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
1356)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  certain  cut  flowers  from  Costa 
Rica.  On  January  28. 1988,  the  petitioner. 
the  Floral  Trade  Council,  requested  an 
administrative  review  of  the  suspension 
agreement  We  published  the  initiation 
of  the  administrative  review  on  March  2, 
1988  (53  FR  6681).  The  Department  has 
now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
tiie  Tariff  Act  of  1930  ("tiie  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council,  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (UTS),  as 
provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  All 
merchandise  entered,  or  withdrawTi 
from  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  tiiis  review  are 
shipments  of  Costa  Rican  miniature 
(spray)  carnations,  standard  carnations 
and  pompon  chrysanthemums.  During 
the  review  period,  such  merchandise 
was  classifiable  under  items  192.17  and 
192.21  of  the  Tariff  Schedules  of  tiie 
United  States.  This  merchandise  is 
currently  classifiable  under  HTS  items 
0603.10.30  and  0603.10.70. 

The  review  covers  29  producers  and 
exporters  of  the  subject  merchandise. 
These  29  producers  and  exporters,  along 
with  the  Government  of  Costa  Rica 
(GOCR)  and  the  Associacion 
Costarricense  de  Floricultores 
(ACOFLOR),  are  the  signatories  to  the 
suspension  agreement  (see  Appendix  A 
of  this  notice  for  a  listing  of  the  29 
signatory  producers  and  exporters).  The 
review  covers  the  period  January  13, 
1987  through  December  31, 1987,  and  six 
programs. 

Analysis  of  Programs 

(1)  Tax  Credit  Certificates 

Certificados  de  Abono  Tributario 
(CAT)  are  bearer  instruments  issued  by 
the  Central  Bank  of  Costa  Rica.  The 
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value  of  the  CAT  is  equal  ut  15  percent 
of  the  fob.  value  of  a  fimrt  shipments 
of  non-traditional  exports.  The 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowera  from  applying  for  i)r  receiving 
any  beneHts  under  the  CAfT  program  for 
shipments  of  the  subject  merchandise  to 
the  United  States.  EfTectivk  the  date  of 
the  agreement  Qanuary  la  1967),  any 
unused  certificates  received  on  prior 
shipments  of  the  subject  merchandise  to 
the  United  States  were  to  pe  returned  to 
the  Central  Bank  of  Costa  Rica.  During 
verification,  we  found  that  none  of  the 
signatory  producers  and  oKporters 
received  or  possessed  uniued  CATs 
during  the  review  period.  |1ieref(»e,  we 
preliminarily  determine  t)^t  with 
respect  to  this  program  th4  signatories 
have  complied  with  the  aj  reement. 

(2)  Certipcates  for  Increoi  ing  Exports 
(CIEXJ 

This  program  provides  erants  to 
agricultural  and  agro-lndti  atrial 
producers  who  increase  e  cports  from 
one  year  to  the  next.  In  A  igust  1964,  the 
program  was  discontinue^  However, 
the  COCR  later  appropriated  additional 
monies  to  pay  those  companies  that 
were  eligible  for,  but  had  not  yet 
received,  twnefits  for  Increasing  their 
exports  in  1963.  The  suspension 
agreement  prohibits  Costs  Rican 
producers  and  exporters  if  cut  flowers 
from  spplying  for  or  receiving  any 
benefits  under  the  CIEX  program.  During 
verification,  we  found  th^  none  of  the 
signatory  producers  and  Exporters 
received  benefits  under  this  program 
during  the  review  period.  Therefore,  we 
preliminarily  determine  t|at  with 
respect  to  this  program  the  signatories 
have  complied  with  the  agreement 

(3)  Income  Tax  Exemptions  for  Export 
Earnings 

Firms  in  Costa  Rica  are  eligible  for  a 
tax  exemption  for  export  earnings.  The 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  applying  foi  or  receiving 
any  income  tax  exemption  for  income 
derived  from  exports  of  the  subject 
merchandise  to  the  Unitep  States. 
During  verification,  we  f<)und  that  none 
of  the  signatory  produceis  and  exporters 
applied  for  or  received  a^y  income  tax 
exemptions  for  export  earnings  during 
the  review  period.  Therefore,  we 
preliminarily  determine  mat  with 
respect  to  this  program  t!  le  signatories 
have  complied  with  the  i  grecment. 


(ij  Exporter  Credit  for  Sales  Tax  and 
Consumption  Tax  on  Certain  Domestic 
Purchases 

Exporting  firms  in  Costa  Rica  are 
eligible  for  a  rebate  of  sales  taxes  and 
selective  excise  taxes  [i.e.,  indirect 
taxes)  paid  on  certain  domestically- 
purchased  articles.  The  suspension 
agreement  prohibits  Costa  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
rebates  of  sales  taxes  and  selective 
excise  taxes  on  domestic  purchases  not 
physically  incorporated  into  any 
exports.  During  verification,  we  found 
that  none  of  the  signatory  producers  and 
exporters  applied  for  or  received  any 
rebates  of  these  taxes  during  the  review 
period  on  domestic  purchases  not 
physically  incorporated  into  exports. 
Therefore,  we  preliminarily  determine 
that  with  respect  to  this  program  the 
signatories  have  complied  with  the 
agreement 

(3)  Exporter  Exemptions  for  Taxes  and 
Duties  on  Imports 

Costa  Rican  firms  with  export 
contracts  may  be  exempted  from  paying 
duties  and  taxes  on  imported  raw 
materials,  intermediate  products  and 
capital  goods  used  to  produce  exported 
finished  products.  The  suspension 
agreement  prohibits  Costa  Rican 
producers  and  exporters  of  cut  flowers 
from  applying  for  or  receiving  any 
exemptions  from  taxes,  surcharges  and 
duties  (i.e.,  indirect  taxes)  on  non- 
physically  incorporated  imports. 

During  verification,  we  found  that  the 
agency  responsible  for  granting  the 
exemptions,  the  Centro  para  la 
Promocion  de  las  Exportaciones  y  de  las 
Inversiones  (CENPRO),  had  instituted  a 
system  of  controls  to  ensure  that  no 
exemptions  would  be  given  for  imports 
not  physically  incorporated  into  exports 
of  the  subject  merchandise.  As  part  of 
this  system  of  controls,  ACOFLOR 
received  a  list  from  CENPRO  that 
showed  those  flower  growers  that 
applied  for  tax  and  duty  exemptions. 
Before  any  applications  were  processed, 
a  representative  of  ACOFLOR  visited 
the  flower  growers  claiming  the 
exemptions  and  inspected  the  imported 
good  in  question  and  verified  its 
intended  use.  If  the  ACOFLOR 
representative  determined  that  the 
imported  good  would  be  used  in  the 
production  of  the  subject  merchandise, 
ACOFLOR  would  require  that  the  flower 
grower  promptly  withdraw  its 
application  for  exemption. 

At  verification,  we  examined  the 
system  of  controls  administered  by 
ACOFLOR  and  CENPRO.  We  also 
visited  a  number  of  flower  farms  and 


inspected  the  Imported  items  that 
received  duty  exemptions  during  the 
review  period.  We  veriHed  that  of  forty 
imported  items  that  received 
exemptions,  only  one  had  been  used  in 
the  production  of  the  subject 
merchandise,  and  such  use  had  been 
inadvertent.  ACOFLOR  had  discovered 
this  oversight,  and  CENPRO 
subsequently  revoked  the  duty 
exemption  for  the  item:  the  producer 
paid  the  full  duties  and  taxes  required. 
Because  we  were  able  to  satisfactorily 
verify  that  items  receiving  duty-free 
treatment  did  not  provide  benefits  on 
the  subject  merchandise,  we 
preliminarily  determine  that  with 
respect  to  this  program  the  signatories 
have  complied  with  the  agreement. 

(6)  Accelerated  Depreciation 

Exporting  firms  in  Costa  Rica  may 
utilize  accelerated  depreciation  for  new 
equipment  if  they  are  approved  for  that 
benefit  by  specific  provisions  of  their 
export  contract  and  if  tbey  export  over 
50  percent  of  their  sales  (by  value).  The 
suspension  agreement  prohibits  Costa 
Rican  producers  and  exporters  of  cut 
flowers  from  making  use  of  accelerated 
depreciation  in  the  calculation  of  income 
taxes.  During  verification,  we  found  that 
none  of  the  signatory  firms  used  this 
program  during  the  review  period. 
Therefore,  we  preliminarily  determine 
that  with  respect  to  this  program  the 
signatories  have  complied  with  the 
agreement 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 

preliminarily  determine  that  the 
signatories  have  complied  with  the 
terms  of  the  suspension  agreement  for 
the  period  January  13, 1987  through 
December  31, 1987. 

The  agreement  can  remain  in  force 
only  as  long  as  shipments  from  the 
signatories  account  for  at  least  85 
percent  of  imports  of  the  subject  cut 
howers  into  the  United  States.  Our 
information  indicates  that  the  29 
signatory  companies  accounted  for 
substantially  all  of  the  imports  into  the 
United  States  of  this  merchandise  during 
the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  after  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  following.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
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publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a](l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.22  of  the  Commerce 
Regulations  published  in  the  Federal 
Register  on  December  27. 1988  (53  FR 
52306)  (to  be  codified  at  19  CFR  355.22). 

Date:  June  1988. 

Eric  I.  Garflnkel. 

Assistant  Secretary  for  Import 
Administration. 

Appendix  A — list  of  Signatory  Producers  and 
Exporters 

1.  American  Flower  Corp.,  S.A. 

2.  Flores  del  Cerro 

3.  Agroflor  de  Paraiso,  S.A. 

4.  Hermelinlc  y  Garces,  S.A. 

5.  Tico  Flor,  S.A. 

6.  Cooexflo  R.L 

7.  Compania  Agricola  Flex,  SA. 

8.  Flor  Bella.  S.A. 

9.  Expoflor  de  Cartage,  S.A. 

10.  Lianpa,  S.A. 

11.  Floricultura  de  Costa  Rica,  S.A. 

12.  Vivero  el  Zamorano,  S.A 

13.  Flores  de  Iztaru.  S.A. 

14.  Inversiones  Costa  Flor,  S.A. 

15.  Coopeflor  R.L 

16.  Euroflores,  S.A. 

17.  Flores  y  Follajes  del  Tirol  SA. 
1&  Flores  del  Volcan  CRP.  S.A 

19.  Goreza.  S.A. 

20.  Llano  Claro,  S.A. 

21.  Omamentales  Cargil,  S.A. 

22.  Floricultura  I.a  Colina,  S.A. 

23.  Flores  Intercontinentales,  S.A. 

24.  Fincas  Nabori,  S.A. 

25.  Flores  de  Cons.  S.A. 

26.  Florex,  S.A. 

27.  C.R.B.  Intemacional.  S.A. 
2&  Flores  del  Caribe,  S.A 

29.  Zurqui  Flor  de  Costa  Rica,  S.A. 

[FR  Doc.  89-15303  Filed  6-27-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Public  information  Collection 
Requirement  Sul>mltted  to  0MB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number  1990 
Enumeration  (Census)  of  DoD 
Employees  and  Dependents  Overseas. 

Type  of  Request:  New. 

Average  Burden  Hours/Minutes  Per 
Response:  .2964  hours. 

Frequency  of  Response:  One. 

Number  of  Respondents:  Estimated 
900.000. 

Annual  Burden  Hours:  266.787. 

Annual  Responses:  900,000. 

Needs  and  Uses:  The  requested 
information  provides  complete-count 
and  characteristic  information  on  DoD 
employees  and  their  dependents 
overseas  which  will  be  used  for  a 
variety  of  program-planning  purposes, 
complete  overseas  evacuation  planning 
and  comparisons  with  1990  decennial 
census  data  on  the  U.S.  residents. 

Affected  Public:  Individuals  and 
households. 

Frequency:  One-time  only. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Dr.  Timothy 
Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  of  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Rascoe-Harrison,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 


Arlington.  Virginia  22202-4302. 

telephone  (202)  746-0933. 

LMBynum, 

Alternate  OSD  Federal  Register  Liaisvn 

Officer  Department  of  Defense. 

June  21. 1989. 

[FR  Doc.  89-15229  Filed  6-27-89;  8:45  am) 

BtLUNG  CODE  3S10-01-M 

Office  of  tt>e  Secretary 

Per  Diem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee. 
ACTION:  Publication  of  changes  in  per 
diem  rates. 

SUMMARY:  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  149.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
travel  in  Alaska,  Hawaii,  Puerto  Rico, 
the  Northern  Mariana  Islands  and 
possessions  of  the  United  States. 
Bulletin  Number  149  is  being  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECnvE  date:  Julie  1.  1989. 
SUPPLEMENTARY  INFORMATION:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1, 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  change  in  per  diem  rates 
to  agencies  and  establishments  outsitle 
the  Department  of  Defense. 
L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
June  16. 1989. 

BtUMG  COOC  aSIO-OI-M 
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MAXIMUM  t>ER  DIEM  iUTES  FOR  OFFICIAL  TRAVEL  IN  AUSKA,  HAWAII.  THE 
COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALI 


tv 


ALASKA: 
ADAK  JL/ 
ANAKTUAJK  PASS 
ANCHORAGE 
ATQASU^C 
BARROW 
BETHEL 
BETTLE6 
COLD  BVY 
COLDFO^T 
COLLEG 
rORDOVA 
DILLINqHA.M 
DUTCH 


lARBOR-UNALASKA 


NATIONAL  PARK 


3/ 


2/ 


EIELSOa  AFB 

ELMENDORF 

FAIRBANKS 

FT.  ri;hardson 

FT.  WAJINWRIGHT 

HOMER 

JUNEAU 

KATMAI 

KENAI 

KETCHIKAN 

KING  S\LMON' 

KODIAK 

KOTZEB  :E 

KUPARU<  OILFIELD 

MURPHY  DOME   3/ 

NOATAK 

SOME 

NOORVI 

PETER  SIBURG 

POINT  ^OPE 

POINT  ILAY 

PRUDHOE  BAY 

SAND  PDINT 

SEWARD 

SHEMYA,  AFB 

SHUNGNAK 


SITKA 


IT.  EDGECOMBE 


SKAGWAy 


3/ 


RATE 


$  25 
140 
125 
215 
148 
135 
110 
125 
122 
122 
143 
114 
127 
122 
125 
122 
125 
122 
127 
117 
148 
119 
119 
134 
118 
133 
127 
122 
143 
129 
143 
119 
160 
179 
121 
103 
109 
30 
143 
119 
119 


EFFECTIVE 
DATE 


01-01-88 
01-01-88 
01-01-88 
01-01-88 
05-01-89 
02-01-89 
01-01-88 
02-01-89 
01-01-88 
02-01-89 
02-01-89 
01-01-88 
01-01-88 
02-01-89 
01-01-88 
02-01-89 
01-01-88 
02-01-89 
05-01-89 
02-01-89 
01-01-88 
04-01-88 
02-01-89 
01-01-88 
01-01-88 
06-01-89 
01-01-88 
02-01-89 
04-01-88 
01-01-88 
04-01-88 
02-01-89 
01-01-88 
01-01-88 
05-01-89 
-01-01-88 
02-01-89 
01-01-88 
04-01-88 
02-01-89 
02-01-89 
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POSSESSIONS  OF  THE  LTNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
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/ 

EFFECTIVE 

LOCALITY 

RATE 

DATE 

ALASKA:  (CONT'D) 

SPRUCE  CAPE 

$118 

01-01-88 

ST.  MARY'S 

100 

01-01-88 

ST.  PAUL  ISLAND 

115 

01-01-88 

TANANA 

129 

01-01-88 

.  UMIAT 

160 

01-01-88 

UNAKAKLEET    ' 

105 

-   01-01-88 

VALDEZ 

157 

05-01-89 

WAINVRIGHT 

165 

01-01-88 

WALKER  LAKE 

136 

01-01-88 

WRANGELL 

119 

02-01-89 

YAKUTAT 

110 

01-01-88 

OTHER   3.4/ 

94 

02-01-89 

AMERICAN  SAMOA 

102 

05-01-89 

GUAM,  M.I. 

129 

05-01-89 

HAWAII: 

ISLAND  OF  HAWAII:  HILO 

76 

05-01-89 

ISLAND  OF  HAWAII:  OTHER 

99 

05-01-89 

ISLAND  OF  KAUAI 

142 

05-01-89 

ISLAND  OF  KURE   1/ 

13 

05-01-89 

ISLAND  OF  MAUI:  KIHEI 

04-01--12-19 

135 

05-01-89 

12-20--03-31 

147 

12-20-89 

ISLAND  OF  .M.AUI:  OTHER 

99 

05-01-89 

ISLAND  OF  OAHU 

126 

05-01-89 

OTHER 

99 

05-01-89 

JOHNSTON  ATOLL  2/ 

35 

02-01-89 

MIDWAY  ISLANDS   1/ 

13 

01-01-88 

NORTHERN  MARIANA  ISLANDS: 

ROTA 

76 

01-01-88 

SAIPAN 

115 

02-01-89 

TINIAN 

68 

01-01-88 

OTHER 

20 

01-01-88 

PUERTO  RICO: 

BAYAMON 

^ 

05-16--12-15 

133 

11-01-88 

12-16--05-15      ■    . 

163 

12-16-88 

CAROLINA 

05-16--12-15                "133 

n-m-66 

12-16--05~-15 

163 

12-16-88 

FAJARDO  (INCLUDING  LUQUILLO) 

05-16--12-15 

133 

11-01-88 

12-16--05-15     .  ^ 

163 

12-16-88 
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MAXIMUM  PtR  DIEM  RATES  FOR  OFFICIAL  TRAVEL  IN  ALASKA,  HAWAII.  THE 
COMMONUEAtTHS  Of  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESS lOKS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


LOCALITf 


RICO 


PUERTO 
FT. 
05-16 
12-16 
ROOSEVE 
05-16 
12-16 
SABANA 
05-16 
12-16 
SAN 
05-16 
12-16 
OTHER 
VIRGIN  I 
05-01 
12-01 
WAKE 
ALL  OTHER 


BUCHANAN 


charges  for  meal 


quarters  by  the 
quarters  are  not 
daily  travel  per 


RATE 


EFFECTIVE 
DATE 


GUAYNABO) 
$133 
163 

133 
163 


(CONT'D) 

(INCL  GSA  SERV  CTR, 
.-12-15 
.-05-15 
LT  ROADS 

12-15 
--05-15 
SECA 
-12-15  133 

-05-15  163 

(INCL  SAN  JUAN  COAST  GUARD  UNITS) 
-12-15  133 

-05-15  163 

121 
SILANDS  OF  THE  U.S. 

11-30  U4  ' 

.-04-30  180 

D  2/  21 

LOCALITIES  20 


11-01-88 
12-16-88 

11-01-88 
12-16-88 

-11-01-88 
12-16-88 

11-01-88 
12-16-88 
11-01-88 

05-01-88 
01-01-88 
04-01-89 
01-01-88 
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COMMONWEALTHS  OF  PUERTO  RICO  AND  THE  NORTHERN  MARIANA  ISLANDS  AND 
POSSESSIONS  OF  THE  UNITED  STATES  BY  FEDERAL  GOVERNMENT  CIVILIAN 
EMPLOYEES 


US  Government  or  contractor  quarters  and  by  $4  for  each  meal  procured  at  a 
commercial  facility.   The  rates  of  per  diem  prescribed  herein  apply  from 
0001  on  the  day  after  arrival  through  2400  on  the  day  prior  to  the  day  of 
departure. 

4/  On  any  day  when  US  Government  or  contractor  quarters  and  US  Government 
or  contractor  messing  facilities  are  used,  a  per  diem  rate  of  $34  is 
prescribed  to  cover  meals  and  incidental  expenses  at  Amchitka  Island, 
Alaska.   This  rate  will  be  increased  by  the  amount  paid  for  US  Government  or 
contractor  quarters  and  by  $10  for  each  meal  procured  at  a  commercial 
facility.   The  rates  of  per  diem  prescribed  herein  apply  from  0001  on  the 
day  after  arrival  through  2400  on  the  day  prior  to  the  day  of  departure. 


FOOTNOTES 
1/  Commercial  fjacilities  are  not  available.   The  per  diem  rate  covers 


s  in  available  facilities  plus  an  additional  allowance  for 


incidental  experses  and  will  be  increased  by  the  amount  paid  for  Government 


traveler.   For  Adak.  Alaska:   on  any  day  when  Government 
used  and  quarters  are  obtained  at  a  construction  camp,  a 
diem  allowance  of  $69  is  prescribed  to  cover  the  costs  of 


lodging,  meals  *nd  incidental  expenses 


fa 


2/  Commercial 
contractor  opera 


per  diem  rate  is 
and  incidental 


cilities  are  not  available.  Only  Government -owned  and 
ted  quarters  and  mess  are  available  at  this  locality.   This 
the  amount  necessary  to  defray  the  cost  of  lodging,  meals 
Expenses.  ~ 


3/  On  any  day  When 
or  contractor  mes 
prefcribed  to  ccve 
following  Air  Fcrc 
Clear,  Fort  Yukcn 
Tatalina  and  Tir 


US  Government  or  contractor  quarters  and  US  Government 
sing  facilities  are  used,  a  per  diem  rate  of  $13  is 
r  meals  and  incidental  expenses  at  Shemya  AFB  and  the 
e  Stations:   Cape  Lisburne,  Cape  Newenham,  Cape  Romanzof, 
Galena,  Indian  .Mountain,  King  Salmon,  Sparrevohn, 
City.   This  rate  will  be  increased  by  the  amount  paid  for 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

F«d«ral  Acquisition  Rcdulation  (FAR); 
Information  CoUactlon  Ondw  0MB 
R«vl«w 

agency:  Department  of  Defense  (DOD), 
General  Services  Administration  (GSA), 
and  National  Aeronautics  and  Space 
Administration  (NASA)^ 
action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1989  (44 
U.S.C.  Chapter  35),  the  F^derat 
Acquisition  Regulation  (FAR) 
Secretariat  has  submittal  to  the  Office 
of  Management  and  Budget  (0MB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  Approved 
information  collection  requirement 
concerning  Travel  Costs] 
ADOKESS:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  Room 
3235,  NEOB.  Washingtoij,  DC  20503. 

ron  nwTNiii  mromiATipN  contact: 

Mr.  Jeremy  Olson,  Offlca  of  Federal 

Acquisition  and  Regulatory  Policy.  (202) 

525-3781. 

SUPM.IMENTAIIV  INPOMMkriON:  a. 

Purpose:  FAR  31 .205-W.  [Travel  Costs, 
requires  that,  except  in  qxtraordinary 
and  temporary  situation^,  costs  incurred 
by  a  contractor  for  lodgifig.  meals.  «nd 
incidental  expenses  shal  be  considered 
to  be  reasonable  and  allowable  only  to 
the  extent  that  they  do  niot  exceed  on  a 
daily  basis  the  per  diem  rates  in  effect 
as  of  the  time  of  travel  aa  set  forth  in  the 
Federal  Travel  Regulations  for  travel  in 
the  conterminous  48  United  States,  the 
Joint  Travel  Regulations^  Volume  2. 
Appendix  A,  for  travel  if  Alaska, 
Hawaii,  the  Commonwealth  of  Puerto 
Rico,  and  territories  andjpossessions  of 
the  United  States,  and  the  Department 
of  State  StandardizationRegulations, 
section  925,  "Maximum  Travel  Per  Diem 
Allowances  for  Foreign  Areas".  The 
burden  generated  by  thi|  coverage  is  in 
the  form  of  the  contractor  preparing  a 
justification  whenever  a|  higher  actual 
expense  reimbursement  tnethod  is  used. 
This  information  is  required  for  an 
adequate  implementation  of  Pub.  L  99- 
234.  I 

The  information  is  usad  by 
contracting  officers  to  eisure  that  the 
Government  does  not  reimburse 
contractors  for  excessive  travel  costs. 

b.  Annual  reporting  burden:  Tb« 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  li,0OO:  responses 


per  respondent  10:  total  annual 
responses,  180.000!  hours  per  response, 
.25r  and  totaJ  response  burd'en  hours. 

4aaeo. 

Obtaining  Copies  of  Proposals 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS)l  Room  4041, 
Washingfon^  DC  20405.  telephone  (202 
523^755.  Please  cite  ONffi  Control  No, 
9000^)088,  Travel  Costs. 

Dated:  June  21, 1989. 
Mugaral  A.  Willis, 
FAR  Secretariat. 
(FR  E)oc  a»-n23«  FHed- 6-27-89: 8:45  am) 


DEPARTMENT  OF  EDUCATION 

Fund  forths  ImpfovsmonI  and  Raform 
of  Schools  and  Taaetiing  Board; 
Maating 

AOENCV:  Fund  for  the  Improvement  and 
Reform  of  Schools  and  teaching  Board. 
ACTION:  Notice  of  a  partially  closed 
meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Fund  for  the 
Improvement  and  Reform  of  Schools 
and  Teaching  Board.  This  notice  also 
describes  the  functions  of  the  Board. 
Notice  of  this  meeting  is  required  under 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

DATES:  July  27. 1989—8:30  a.m.-12:00 
Noon  (Open);  July  27-28, 1989—12:00 
Noon  to  5:00  p.m.  on  July  27  and  from 
9:00  a.m.  to  5:00  p.m.  on  July  28  (Closed). 
ADDRESS:  U.S.  Department  of  Education. 
OERI  Headquarters,  555  New  Jersey 
Avenue  NW.,  Room  326,  Washington, 
DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  T.  LaPointe,  Director,  Fund  for 
the  Improvement  and  Reform  of  Schools 
and  Teaching.  U.S.  Department  of 
Education.  555  New  Jersey  Avenue  NW., 
Room  522,  Washington,  DC  20208-5524, 
(202)  357-6496. 
SUPPLEMENTARY  INFORMATION:  The 

Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching  (FIRST)  is 
established  under  section  3231  of  the 
Hawkins-Stafford  Elementary  and 
Secondary  School  Improvement 
Amendments  of  1988  (Pub.  L  100-297). 
The  Board  is  established  to  advise  the 
Secretary  concerning  developments  in 
education  that  merit  his  attention: 
identify  promising  initiatives  to  be 
supported  under  the  authorizing 
legislation;  and  advise  the  Secretary  and 
the  Director  of  the  Fund  on  the  selection 


■^'ir--  'i' 


of  projecti  ondar  eonndBration  for 
support,  and  oa  planning  documents, 
guidelines  and  procedures  for  grant 
competitions  carried  out  by  the  Fund. 

The  Board  will  convene  in  open 
session  Ecom.  8:30  ajn.  to  12i)0  Noon  on 
July  27  and  conclude  with  a  portion  of 
the  meetiiig  dosed  to  Ae  poUic  fmta 
12:00  Noon  to  5:00  p.nt.  on  July  27  and- 
from  9M  ajn.  ta  5:00  p.m>  on  July  28. 
The  closed  portion  of  the  meeting,  will 
be  closed  under  the  authority  of  section 
10(d)  of  the  Federal  Advisory  Committee 
Aet  (Pub.  L  92^-463;  5  U.S.C.  Appendix  I) 
and  onder  exemptions  (4)  and  (6)  of 
section  552b(c)  of  tin  GaKremment  in  the 
Sunshine  Act  (Pub.  L  94-480:  5  U.S.C. 
552b(e)  (4)  and  (6)).  This  closed  portion 
wilf  fnvolve  discussion  of  matters  that 
may  disclose  sensitive  information 
abouh(l|  Applicants.  (2)  binding 
requests  and  levels,  and  (3)  the  names 
and  comments  of  expert  reviewers.  Any 
such  discussion  would  disclose  trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential,  and  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  privacy  if 
conducted  in  open  session. 

The  proposed  agenda  for  the  open 
session  from  8:30  a.m.  to  12:00  Noon  on 
July  27,  includes:  nomination/discussion 
of  new  (renewal)  Board  members; . 
conversation/photo  with  Secretary 
Cavazos;  Ethics  and  Standards  of 
Conduct  briefings;  introduction  of  new 
staff  members;  discussion  of  FIRST/ 
FIPSE  joint  October  meeting. 

The  closed  portion  of  the  meeting 
from  12:00  Noon  to  5:00  p.m.  on  July  27 
and  from  9:00  a.m.  to  5:00  p.m.  on  July  28 
will  involve  the  application  review.  A 
summary  of  the  activities  at  the  closed 
session  and  related  to  matters,  which 
are  informative  to  the  public  consistent 
with  the  policy  of  Title  5  U.S.C.  552b. 
will  be  available  to  the  public  within 
fourteen  days  after  the  meeting. 

Records  are  kept  of  all  Board 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching,  Room  522,  555 
New  Jersey  Avenue  NW..  Washington. 
DC,  from  the  hours  of  8:30  a.m.  to  5:00 
p.m. 

Dated:  June  20. 1989. 
Bnino  V.  Manno, 

Acting  Assistant  Secretary,  Office  of 
Educational  Research  and  Improvement 
(FR  Doc.  89-15233  Filed  6-27-89;  8:45  am] 
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Office  of  Educational  Rasaarch  and 
Improvamant 

National  Center  for  Education 
Statistics;  Reporting  Deadline  for 
Submission  by  State  Educational 
Agencies  of  Revisions  to  State 
Revenue  and  Expenditure  Reports  for 
Hscal  Year  1988  Used  in  Allocating 
Certain  Fiscal  Year  1990  Appropriated 
Funds  for  Federal  Education  Programs 

aqency:  Department  of  Education. 
ACTION:  Notice  of  reporting  deadline. 

Deadline  for  receipt:  September  1. 
1989 

SUMMARY:  The  National  Center  for 
Education  Statistics  (NCES)  of  the  U.S. 
Department  of  Education,  acting  as  the 
data  collection  agent  for  the 
Department,  announces  a  September  1, 
1989,  closing  date  for  submission  of 
revisions  to  fiscal  year  (FY)  1988  current 
expenditure  data  and  average  daily 
attendance  statistics  submitted  on  or 
about  March  15, 1989.  by  State 
educational  agencies  (SEAs)  on  ED  form 
2447,  "Common  Core  of  Data,  Part  VI— 
Revenues  and  Current  Expenditures  for 
Public  Elementary  and  Secondary 
Education."  This  deadline  for  the 
submission  of  FY  1988  fiscal  data  is 
necessary  to  ensure  timely  distribution 
of  Federal  funds.  The  data  are  used  to 
calculate  allocations  for  Federal 
education  programs,  including  Chapter  1 
of  Title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965 
(Chapter  1),  Financial  Assistance  for 
Local  Education  Agencies  in  Areas 
Affected  by  Federal  Activity  (Impact 
Aid),  Financial  Assistance  to  Local 
Education  Agencies  for  Education  of 
Indian  Children  (Indian  Education).  Part 
B — Assistance  for  Education  of  All 
Handicapped  Children  (Education  of  the 
Handicapped).  Title  VII  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Act, 
and  other  programs  whose  allocations 
are  based,  in  whole  or  in  part,  on  the 
State  per  pupil  expenditure  (SPPE)  data 
derived  from  the  information  reported 
by  SEAs.  These  data  will  be  published 
by  NCES  and  will  be  used  in  the 
calciJation  of  allocations  for  FY  1990 
appropriated  funds. 

DATE:  Fiscal  data  on  Form  2447  are  due 
at  the  address  indicated  in  this  notice  on 
or  before  4:00  p.m.  (Washington,  DC 
time)  on  Friday,  September  1, 1989. 
SEAs  may  hand  deliver  Form  2447  to  the 
address  indicated  in  this  notice  by  4:00 
p.m.  (Washington,  DC  time)  on  the 
deadline  date.  Regular  mail  submissions 
of  Form  2447  must  be  postmarked  by 
midnight  August  30, 1989,  and  express 
mail  postmarked  by  midnight  August  31, 


1989.  An  SEA  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

If  Form  2447  is  mailed  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  an  SEA  should  check 
with  its  local  post  office. 

ADDRESS:  ED  form  2447,  "Common  Core 
of  Data,  Part  VI— Revenues  and  Current 
Expenditures  for  Public  Elementary  and 
Secondary  Education — Fiscal  Year 
1988"  (OMB  No.  1850-0067)  should  be 
sent  to  the  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  National 
Center  for  Education  Statistics.  555  New 
Jersey  Avenue  NW..  Washington.  DC 
20208-5651.  Attention:  GSAB-Fiscal 
Survey. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  William  J.  Fowler.  Jr.,  at  the  address 
shown  above,  or  call  (202)  357-6921. 

SUPPLEMENTARY  INFORMATION:  NCES 
collects  data  annually  from  SEAs 
through  ED  form  2447,  pursuant  to 
section  406  (g)  of  the  General  Education 
Provisions  Act,  as  amended  (20  U.S.C. 
1221e-l(g)),  which  authorizes  NCES  to 
collect  data  from  the  States  on  the 
financing  of  elementary  and  secondary 
education.  This  report  includes 
attendance,  revenue,  and  expenditure 
data  from  which  NCES  determines, 
among  other  statistics,  the  average  State 
per  pupi!  expenditure  (SPPE)  for 
elementary  and  secondary  education. 
SPPE  data  provide  useful  statistical 
information,  and  they  are  needed  for 
calculating  State  allocations  under 
certain  formula  grant  programs. 

Initial  FY  1988  data  on  ED  Form  2447 
were  due  on  March  15, 1989,  or  as  soon 
thereafter  as  possible.  If  an  SEA  did  not 
submit  FY  1988  data  on  or  about  March 
15, 1989,  it  should  have  informed  NCES. 
in  writing,  of  the  delay  and  the  date  by 
which  it  will  submit  FY  1988  data. 
Submissions  by  SEAs  to  NCES  are 
edited  by  NCES  and  returned  to  each 
SEA  for  verification.  NCES 
acknowledges  that  data  submitted  prior 
to  September  1, 1989,  may  be 


preliminary  and  are  subject  to  revision 
by  an  SEA  by  September  1. 1989. 

To  ensure  timely  distributions  of 
Federal  education  funds  based  on  the 
best,  most  accurate  data  available, 
NCES  must  establish,  for  allocation 
purposes,  a  final  date  by  which  ED  form 
2447  must  be  submitted.  SEAs  should  be 
aware,  however,  that  all  of  these  data 
are  subject  to  audit  and  that,  if  any 
inaccuracies  are  discovered  in  the  audit 
process,  the  Department  may  seek 
recovery  of  overpayments  for  the 
applicable  programs. 

Program  Authority:  20  U.S.C.  1221e-l(g). 
Dated:  June  22. 1989. 
Bruno  V.  Manno, 

Acting  Assistant  Secretary  for  Educational 

Research  and  Improvement 

(FR  Doc.  89-15232  Filed  6-27-89;  8:45  araj 
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DEPARTMENT  OF  ENERGY 

Intent  to  Award  Grant  to  National 
Academy  of  Sciences 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  intent  to  make  a 
noncompetitive  financial  award. 

summary:  The  Department  of  Energy 
announces  that  it  plans  to  make  a  non- 
competitive award  of  $120,000,  under 
grant  number  DE-FG01-89FE61873.  to 
the  National  Academy  of  Sciences 
(NAS)  to  assist  in  the  conduct  of  a  study 
on  the  tropospheric  ozone.  The  purpose 
of  this  study  is  to  evaluate  the  scientific 
information  and  data  bases  in  the 
tropospheric  area  and  to  recommend 
strategies  for  improving  critical 
scientific  and  technical  gaps  in  the 
information  and  data  bases.  The 
National  Academy  of  Sciences  is  a 
uniquely  qualified,  unbiased,  external 
organization  chartered  by  Congress  in 
1863,  to  conduct  studies  in  the  fields  of 
science  and  art  when  called  upon  by  the 
Government.  Executive  Order  2859 
established  the  role  of  the  NAS  to  seek 
cooperative  links  between  Government 
and  nongovernment  research  activities, 
and  Executive  Order  10688  furthers  the 
objectives  for  NAS  promotion  of 
research  and  efforts  to  avoid  duplication 
in  research.  This  latter  Executive  Order 
established  roles  for  bringing  foreign 
and  U.S.  research  efforts  and  gathering 
scientific  data  from  public  and  private 
sources.  NAS  is  uniquely  qualified  to 
assemble  scientific  and  engineering 
expertise  of  the  highest  reputation  from 
the  public  and  private  sectors  to  address 
national  problems  of  high  priority.  It  is 
able,  through  its  advisory  panels  and 
committees  to  provide  independent  and 
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objccHvs  nniniigi  mkj  uuiiiens  m  well 
as  acceptance  of  dws»  fteKnga  and' 
opinion*  by  the  target  aonenee.  DOFs 
contrition  represents  V%  of  the  total 
estimated  stody  cost  of  SMO',060.  The 
rsmainins  fumb  wAI  be  ]  fovi<led  by 
Environmental  ftt)tecthn  r  Agency, 
Moter  Vehicle  ManirfSseti  irers 
Association,  American  P  itfoleuni 
Institute,  and  the  Depart^nt  of 
Transportation.  j 

KM  njNTNBI  MFOfNMTI^W  contact: 
U.S.  Department  of  Energy.  Office  of 
Procurement  OperationsJAttn:  Eartette 
Robinson,  MAr-452.1, 1009  htdepcndence 
Avenue  SW..  Washinsto*.  DC  20685. 
Telephone  No.  (202)  586-670a 
Inffray  Ruhiiiit^ln,  i 

Director.  Contract  Operatiok*  Division  "A", 
Office  of  Procurement  Optitiona. 
[PR  Doc  89-15297  Filed  0-21-80:  a45  am) 
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Energy  Infonnatlon  AdffHnistratton 

Ag«ney  Informatloiv 
n«vl«w  by  ttM  Offic*  of 
indBudf*! 

AOINCV:  Energy  kiibrTna^on 
Administra  tion.  Energy. 

action:  Notice  of  requesia  submitted  lor 
review  by  tlie  Office  of  ^^aaagpmftnt 
and  Budget j 

SUMMAMT:  The  Energy  fttfbrmation 
Administration  (HA)  ha  j  tubmittted  the 
energy  information  collettion(s)  listed  at 
the  end  of  this  notice  to  iie  Office  of 
Management  and  Badgel  (OMB)  for 
review  onder  the  Paper*  ork  Reduction 
Act  (Pub.  L  msn,  44  U  S.C  3501  et 
seq.). 

The  listing  does  not  int  rhide 
information  collection  refuirements 
contained  in  new  or  reriped  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwor)^  Reduction  Act. 
or  management  and  proourement 
assistance  requirementsjcollected  by  the 
Department  of  Biergy  (DOE). 

Each  entry  contains  tne  following 
information:  (1)  The  sponsor  of  the 
collection  (the  EKDE  component  or 
Federal  Energy  Hegufatory  Commission 
(FERC)):  (27  Collection  n  jmfoerfs);  (3) 
Current  GMB  docket  number  fif 
applicable):  (4)  CoHectiafi  titier(5)  Type 
of  requrest.  e.g.,  new,  retision,  or 
extension;  (6)  Preqneneyjof  coflection; 
(7)  Response  obligatfmr.  ie.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public.  (9t  An 
estimate  of  the  number  Of  respondents 
per  report  period;  fK^  A  t  estimate  of  the 
number  of  responses  am  really;  (11)  An 


estimate  of  the  average  hours  per 
response;  (12)  The  estimated  totaf 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

DATCS:  Comments  must  be  filed  on  ov 
before  luiy  2&  IfliO. 

AODfnss;  Address  comnwntffto  the 
Department  of  Energy  Desk  Officer. 
Office  of  Informatfen  and  Regulatory 
Aflbifs;  Oflke  of  Management  and 
Budget.  728  Jdckson  PfiKe  NW.. 
Washington,  DC  20609.  (Commentr 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

PON  furtheh  information  and  copies 

OP  mUVANT  WATnOALS  CONTACT: 

Jay  Casselbetry,  O^e  of  Statistical 
Standards  (EI-73),  Ener^  InformatioB 
Administration,  M.S.  lH-023.  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC  20585,  (202}  586- 
2in. 

SUPPUMUfTAIIV  INPOMHATIOIC  ff  you 

anticipate  that  you  will  be  submitting 
comments,,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  achnae  the  OMb  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  a«  possible.  The  Desk  OlTicer 
may  be  telephoned  at  (202)  395-3084. 
(Also,  please  notify  the  DOE  contact 
listed  above) 

The  energy  information  collection 
submitted  to  0MB  for  review  was: 

1.  Federal  Energy  Regulatory  Cammission. 

2.  FERC-6ai. 

3.  taoa-0099. 

4.  Annual  Report  of  Interlocking  Position*. 

5.  Extention. 

6.  Annually. 

7.  Mandatory. 

8.  Individuals  or  Households. 
9. 1,500  respondents. 

10. 1,500  responses. 

11.  .25  hours  per  response. 

12.  375  hours  (total). 

13.  This  information  collection  requirement 
is  required  by  section  305(c)  of  the  Federal 
Power  Act.  The  information  Is  collected  by 
FERC  to  identify  persons  holding  interlocking 
positions  involving  public  otllities  and 
possible  conflicts  of  interest. 

Statutory  Authoiity:  Section  5(a),  5(b]. 
13(b),  and  92.  Pub.  L  98-279.  Federal  Energy 
Administration  Act  of  W7«,  IS  U.S.G.  764(a). 
764(b),  772(b).  and  798a. 
Vvonae  M.  Bisiiop. 

Director.  Statiatical  Standarda,  Energy 
Information  Administration. 

[FR  Doc.  89-15298  Piled  8-27-89;  8:45  am) 
BiUJNO( 


FMtorar  Eh«rgy  Ritgulatory 
Commistion 

[ProisctNa2S2SIMa«] 

C«ntral  MMn*  Pvmmr  Cv;  AvaltobWrr  of 
EnvlronmcnMi 


)une  22. 1989. 

In  accordance  with  the  National 
Environmeatal  PoUcy  Aet  of  1988  and 
the  Federal  &iergy  Regulatory 
Commisaioa^s  (Conmistton'^ 
regulations,  18  CFR  Part  360  (Order  No. 
486,  52  FR  47887).  the  O^iee  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Cataract  Project  located  oa 
the  Saco  River  in  York  County,  in  Saco 
and  Biddeford,  Maine,  and  has  prepared 
an  Environmental  Assessment  (EA)  for 
the  proposed  project  la  the  EA.  the 
Commission's  staff  has  analyzed  the 
potential  envitonmental  impacts  of  the 
proposed  project  and  has  concluded  that 
approval  of  the  proposed  project,  with 
appropriate  mitigative  measures,  would 
not  constitute  a  ma^or  federal  action 
significantly  affecting  the  quality  of  the 
human  environment. 

Copies  of  the  EA  are  available  fee 
review  in  the  Pubfic  Reference  Branch, 
Room  1000..  of  the  Commissioa'a  offices 
at  825  Piorth  Capitol  Street  NE:, 
Washington.  DC  20426. 
Lois  D.  Cashell. 
Secrattuy. 

(FR  Doc.  89-15291  Filed  6-27-89!  8:45  am)i 
BiLum  coot  tm-m-m 

IDocket  No.  GP89-42-0001 

Transwwiam  PiptUn*  Co.  v.  Corkwie 
Qrae*  Palttion  To  Roop«n  and  >tacaf« 
nr«l  Walt  Catefory  Datarminatioir 

June  22;.  1989. 

On  May  22. 198a  Tcanswestem 
Pipeline  Company  (Transwestem)  filed 
with  the  Fedi»>al  Ener^  Re^iiatory 
Commission  (Commission)  a  petition  to 
reopen  and  vacate  a  final  well  category 
determination  of  continued  stripper  well 
classification  for  the  City  of  Carlsbad 
#1  gas  well  in  Eddy  County,  New 
Mexico  under  section  108  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).»  The 
subject  determination  became  final  on 
December  27, 1985,  in  conformance  with 
NGPA  section  503(d)  and  18  CFR 
275.202(a). 

Transwestem  alleges  that  in  making 
the  determination  the  New  Mexico  Oil 
Conservation  Division  relied  upon  a 
misstatement  of  material  fact.. 
Specifically,  Transwestem  contends 


■  15  U.&C.  33ia  (1982). 
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that  Corrine  Grace  stated  in  her 
application  for  the  continued  section  106 
determination  that  she  had  utilized 
enhanced  recovery  techniques,  when  in 
fact  she  recompleted  into  a  separate 
reservoir.  Transwestem  requests  the 
Commission  to  reopen  and  vacate  the 
section  108  determination  and  issue  a 
determination  that  the  well  qualifies 
under  section  104  of  the  NGPA,  and 
require  Mrs.  Grace  to  refund  all 
overpayments,  with  interest,  made  since 
the  date  of  the  1985  recompletion. 

Notice  is  hereby  given  that,  in  the 
event  the  subject  determination  is 
reopened,  the  question  of  whether  the 
Commission  will  require  refunds,  plus 
interest  computed  under  §  154.102(c)  of 
the  regulations,  is  a  matter  subject  to  the 
review  and  final  decision  of  the 
Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
reopening  and  withdrawal  should, 
within  30  days  after  this  notice  is 
published  in  the  Federal  Register  file 
with  the  Federal  Energy  Re^atory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  214  or 
211  of  the  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commissicm's 
rules. 

Lois  0.  CaahelL 
Secretary. 
[FR  Doc.  89-15290  Filed  6-27-89;  8:45  am] 

BILLINQ  CODE  «717-01-M 

[Docket  No.  TM88-2-23-0001 

Eastern  Shore  Natural  Gas  Co,; 
Proposed  Changes  hi  FERC  Gas  Tariff 

]une  22. 1989 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (ESNG)  tendered 
for  filing  on  June  16, 1989  certain  revised 
tariff  sheets  included  in  Appendix  A 
attached  to  filing.  Such  sheets  are 
proposed  to  be  effective  February  1, 
1989.  April  1, 1989,  May  1, 1989  and  June 
1, 1989  respectively. 

ESNG  states  it  is  filing  revised  rates 
under  its  Rate  Schedule  LSS  to  track 
changes  in  the  rates  ESNG  is  charged 
under  Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  Rate  Schedule 
LSS.  ESNG  purchases  storage  service 
from  Transco  under  ESNG's  Rate 
Schedule  LSS.  Therefore,  pursuant  to 
Section  24  of  ESNG's  General  Terms 
and  Conditions,  ESNG  is  submitting 


herewith  for  filing  Second  Substitute 
Forty-Fourth  Revised  Sheet  No.  6  and 
Second  Substitute  Fifteenth  Revised 
Sheet  No.  14  in  order  to  reflect  under 
Rate  Schedule  LSS,  the  revised  rates 
under  Transco's  Rate  Schedule  LSS. 
Such  tariff  sheets  are  proposed  to  be 
effective  Febmary  1, 1989. 

Also,  included  herein  for  filing  are 
revised  tariff  sheets  proposed  to  be 
effective  April  1, 1989  and  May  1, 1989. 
ESNG  states  that  such  sheets 
incorporate  the  revised  Rate  Schedule 
LSS  rates  filed  herein  to  be  effective 
February  1, 1989,  into  tariff  sheets  which 
have  been  filed  with  the  Commission 
subsequent  to  Febraary  1, 1989. 

ESNG  states  it  further  filing  to  revise 
the  billing  amounts  shown  on  Second 
Revised  Sheet  No.  6B  to  comply  with  the 
provisions  of  Ordering  Paragraph  (B)  of 
the  Commission's  August  26, 1988  order 
in  the  original  Order  500  "tracking" 
filing  in  Docket  No.  RP88-226-000.  The 
referenced  order  requires  ESNG  to  filed 
revised  billing  amounts  to  "track"  any 
modifications  to  Transco's  take-or-pay 
charges  ordered  by  the  Commission.  'The 
Commission  on  May  31. 1960  accepted  a 
May  1, 1989  filing  made  by  Transco  to 
recover  75%  of  the  approximately  $20.4 
million  of  Litigant  Proiducer  Settlement 
Payments  (LPSP).  Transco  states  the 
LPSP  costs  are  proposed  to  be  recovered 
over  a  one  year  amortization  period 
beginning  June  1, 1989  through  May  31, 
1990.  Transco's  filing  results  in  an 
increase  of  $5,561  per  month  (i.e.  from 
$68,345  to  $73,906)  in  the  total  amount  of 
fixed  monthy  PSP  Charges  pertaining  to 
ESNG.  commencing  June  1, 1989. 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§  385.211  and  §  385.214).  All  such 
motions  or  protests  should  be  filed  on  or 
before  June  29, 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Secretor}'. 

[FR  Doc.  89-15288  Filed  6-27-89;  8:45  am] 

BILUNG  COOC  (717-01-M 


[Docket  No.  TO89-10-51-O001 

Great  Lakes  Gas  Transmission  C04 
Proposed  Changes  In  FERC  Gas  Tariff 
Purchased  Gas  Adjustment  Clause 
Provisions 

June  22. 1989. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  June  19, 1989  tendered  for  filing  First 
Revised  Second  Substitute  Twenty-First 
Revised  Sheet  Nos.  57(1)  and  57(ii)  and 
First  Revised  Second  Substitute  Eighth 
Revised  Sheet  No.  57(v)  to  iU  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 

Great  Lakes  states  that  these  tariff 
sheets  reflect  revised  airrent  PGA  rates 
for  the  months  of  June  and  July,  1989. 
The  tariff  sheets  were  filed  as  an  Out  of 
Cycle  PGA  to  reflect  the  latest  estimated 
gas  cost  as  provided  to  Great  Lakes  by 
its  sole  suppher  of  natural  gas, 
TransCanada  Pipelines  Limited 
('TransCanada").  These  pricing 
arrangements  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requirements  of  the  provisions  of 
S  154.309  of  the  Commission's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheets  to  become  effective  as  requested 
in  order  to  implement  the  gas  pricing 
agreements  between  Great  Lakes'  resale 
customers  and  TransCanada  on  a  timely 
basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC,  20426.  in  accordance  vrith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  29. 1989.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
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inspection  in  the  Publi^  Reference 

Room. 

LobD-CulMlL 

Swntary. 

(FR  Doc  80-15288  Filed  ftf27-88;  8:45  un] 

MJjNa  COM  anr-ti-M 


(Docket  Na  RPM-33-OOp] 

Northern  Border  Plpe4ne  Co;  Inf  omnl 
Technical  Conference 

June  22. 1989. 

Take  notice  that  on  lily  la  1989,  at 
1:30  p.m.  there  Mrill  be  in  informal 
technical  conference  ih  the  above- 
captioned  cause.  Said  conference  will 
occur  at  the  ofBces  of  the  Commission  at 
825  North  Capitol  Strei  t.  Washington. 
DC  and  will  be  for  the  purposes  of 
providing  information  i  elevant  to  the 
Commissions  May  30, 1 960,  Policy 
Statement  Providing  Gi  idance  With 
Request  To  The  Design  ng  Of  Rates  in 
Docket  No.  PL89-^-000  All  parties  may 
at  their  option  attend;  1  owever.  mere 
attendance  will  not  confer  party  status. 
Any  person  «vishing  to  become  a  party 
must  file  a  Motion  to  Intervene  in 
accordance  with  18  CF^  385.214  (1988). 
LotoaCadMll. 
Secntary. 

(FR  Do&  15282  Filed  6-27-|Be;  8:45  am] 
I  COOl  S717-ei-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY  I 

[OPP-0027t;  FRL-aMM-^tl 


State  RFRA  leeuee  Rekeerch  and 
Evaluation  Group  (SFIREQ);  Open 
MeetInQ 


AOINCV:  Environmenta 
Agency  (EPA). 
action:  Notice. 


Protection 


SUMMAMv:  The  State  FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  will  hold  a  tWo-day  meeting, 
beginning  on  July  10, 19B9  and  ending  on 
July  11, 1989.  This  notice  announces  the 
location  and  times  for  the  meeting  and 
sets  a  tentative  agenda.  The  meeting  is 
open  to  the  public. 
DATi:  The  SFIREG  will  Ueet  on 
Monday,  July  10, 1989  fAom  a-30  a.m.  to 
5:00  p.m.  and  on  Tuesday,  July  11. 1989 
beginning  at  8:30  a.m.  a|id  adjourning  at 
approximately  noon. 
AOOMSS:  The  meeting  will  be  held  at: 
Hyatt  Regency— Crystal  City.  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.(703)486-1234.    , 

MM  RNrmm  mtorma-ikm  contact: 

By  mail: 


Arty  Williams,  Office  of  Pesticide 
P^grams  (H7506C],  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington,  DC  20460. 

Office  location  and  telephone  number 
Room  1007,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA,  (703)  557-5077. 

SUPPUMffNTANV  INroNMATION:  The 

tentative  agenda  includes  the  following: 

1.  Regional  reports. 

2.  Reports  from  the  SFIREG  Working 
Committees. 

3.  Update  on  activities  of  Registration 
Division.  Office  of  Pesticide  Programs. 

4.  Update  on  activities  of  the  Special 
Review  and  Reregistration  Division. 
Office  of  Pesticide  Programs. 

5.  Update  on  activities  of  the  Office  of 
Compliance  Monitoring. 

6.  Presentation  of  final 
recommendations  of  the  Termitidde 
Labeling  Task  Force. 

7.  A  report  on  the  EPA's  Pesticide 
Monitoring  Workshop  of  June  7  and  June 
8,1960. 

&  Briefing  on  the  Office  of  Pesticide 
Programs'  computer  based  systems. 

9.  Briefing  on  the  Office  of  Pesticide 
Programs'  Tolerance  Assessment 
System  (TAS) 

10.  Update  on  development  of 
regulations  pertaining  to  pesticide 
disposal. 

11.  Office  of  Enforcement  and 
Compliance  Monitoring's  Reporting  of 
State  Enforcement  Actions. 

12.  Other  topics  as  appropriate. 
Dated  June  22, 1989. 

Douglas  0.  Canipt. 

Director,  Office  of  Pesticide  Programs. 
(PR  Doc.  86-15353  Filed  6-28-69: 11:07  am] 
^jfttB  COOC  I 


[FRL-3608-S] 

Propoeed  De  Minimis  Settlement 
Under  122(g).  Wheeling  DIaposal  SHe 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed 
administrative  settlement. 

SUMMANY:  The  U.S.  Environmental 
Protection  Agency  is  proposing  to  enter 
into  a  de  minimis  administrative 
settlement  to  resolve  claims  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1980,  as  amended  (CERCLA),  42 
U.S.C.  9622(g).  This  settlement  is 
intended  to  resolve  the  liabilities  of 
three  parties  for  response  costs  incurred 
and  to  be  incurred  at  the  Wheeling 
Disposal  Site,  Amazonia,  Missouri. 


DATK  Written  comments  must  be 
provided  on  or  before  July  31, 1989. 

ADomst:  Comments  should  be 
addressed  to  the  Regional 
Administrator,  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101,  and  should  refer  to:  In  the  Matter 
of  the  Wheeling  Disposal  Site, 
Amazonia,  Missouri,  EPA  Docket  No. 
Vn-89-F-0003. 

Km  FURTHER  INTORMATION  CONTACT 

Audrey  Asher,  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Coimsel,  726  Minnesota  Avenue,  Kansas 
City,  Kansas  66101,  (913)  236-2809. 

SUPPLEMENTARY  INFORMATION:  The 
three  proposed  settlers,  IHP  Industrial, 
Inc.,  Performance  Contracting,  Inc.,  and 
St  Joseph  Light  &  Power  Company,  are 
parties  who  contributed  asbestos  to  the 
site  in  amounts  constituting  .010%,  .021%, 
and  .052%,  respectively,  of  the  total 
volume  of  wastes  disposed  at  the  site. 
The  asbestos  had  been  buried  in  drums 
and  placed  in  trenches.  There  is  no 
information  that  asbestos  has  been 
released  to  the  environment  There  is 
information  that  other  wastes  which 
were  disposed  at  the  site,  volatile 
organic  compounds,  metals,  and 
pesticides,  were  released  to  the 
environment. 

Under  the  proposed  agreement  each 
settler  would  pay  a  portion,  equivalent 
to  its  fractional  share  of  volume  of 
wastes  contributed  to  the  site,  of: 

1.  Past  costs— $411,504, 

2.  Estimated  cost  of  the  Remedial 
Investigation/Feasibility  Study — 
$1,260,000. 

3.  Estimated  cost  of  the  Remedial 
Design/Remedial  Action— $13,420,000, 

4.  Estimated  cost  of  Operation  and 
Maintenance— $855,000. 

In  addition  to  paying  a  fractional 
share  of  total  costs  for  each  activity 
identified  above,  the  settlers  will  pay  an 
extra  amount  to  cover  any  possible  cost 
overruns.  A  multiplier  of  2  was  used  as 
a  premium  for  items  #3  and  #4  to  cover 
cost  overruns.  The  result  of  these 
calculations  is  a  yield  of  $25,083;  $24,037 
of  that  sum  would  be  paid  to  the 
Superfund.  The  remaining  $1,046  is  the 
volumetric  share  attributable  to  the 
proposed  settlers  for  the  Remedial 
Investigation/Feasibility  Study  and 
would  be  paid  to  the  parties  who  are 
presently  performing  the  Remedial 
Investigation/Feasibility  Study. 

The  proposed  settlement  provides  that 
in  exchange  for  the  settlement  payment 
EPA  will  covenant  not  to  sue  the  de 
minimis  parties  for  response  costs  or  for 
injunctive  relief  pursuant  to  Sections  106 
and  107  of  CERCLA  and  section  7003  of 
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the  Resource  Conservation  and 
Recovery  Act,  as  amended,  42  U.S.C. 
6973.  The  proposed  settlement 
agreement  also  contains  a  reopener 
provision  if  information  not  currently 
known  to  EPA  is  discovered  which 
indicates  that  (1)  any  of  the  proposed 
settlers  contributed  hazardous 
substances  to  the  site  other  than 
asbestos,  (2)  any  of  the  proposed  settlers 
contributed  asbestos  in  an  amount 
greater  than  assumed  in  the  settlement 
agreement,  (3)  asbestos  fibers  were 
released  to  the  air,  or  (4)  any  proposed 
settler  no  longer  qualifies  as  a  de 
minimis  party  pursuant  to  Section  122  of 
CERCLA.  The  proposed  settlement 
further  provides  that  subject  to  the 
aforementioned  reservations,  EPA  will 
provide  contribution  protection  to 
settlers  in  exchange  for  the  settlement 
payment. 
William  Rice, 

Acting  Regional  Administrator. 
[FR  Doc.  89-15274  Filed  6-27-89;  8:45  am] 

BILUNG  CODE  (SeO-SO-M 


[FRL-360S-6] 

EPA  List  Of  Facilities  Prohibited  From 
Receiving  Government  Contracts 
Under  40  CFR  Part  15 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  EPA  list  of  facilities  prohibited 

froni  receiving  government  contracts 

under  40  CFR  Part  15. 

SUMMARY:  40  CFR  15.40  requires  the 
Environmental  Protection  Agency  (EPA) 
to  publish  in  the  Federal  Register  semi- 
annually a  list  of  all  persons  and 
facilities  prohibited  under  40  CFR  Part 
15  from  receiving  federal  government 
contracts,  grants,  loans,  subcontracts, 
subgrants,  or  subloans.  The  following 
list  contains  the  names  and  locations  of 
the  prohibited  facilities,  as  well  as  the 
date  they  were  placed  on  the  list  and  the 
effective  date  of  each  listing. 
DATE:  This  list  is  effective  as  of  June  28, 
1989. 

FOR  FURTHER  INFORMATION  CONTACT 
A.  A.  Varela,  Listing  Official,  Office  of 
Enforcement  and  Compliance 
Monitoring,  Environmental  Protection 
Agency,  Rm.  112  NE.  Mall  (LE-130A). 
401  M  Street  SW.,  Washington,  DC 
20460.  Telephone  (202)  475-8777. 
SUPPt^MENTARY  INFORMATION:  Pursuant 
to  section  306  of  the  Clean  Air  Act  [42 
U.S.C.  1857  et  seq.,  as  amended  by  Pub. 
L.  91-604],  section  508  of  the  Clean 
Water  Act  [33  U.S.C.  1251  et  seq.,  as 
amended  by  Pub.  L  92-500],  and  E.O. 
11738,  EPA  has  been  authorized  to 
provide  certain  prohibitions  and 


requirements  concerning  the 
administration  of  the  Clean  Air  Act  and 
the  Clean  Water  Act  with  respect  to 
federal  contracts,  grants,  loans, 
subcontracts,  subgrants,  and  subloans. 
On  April  10, 1975,  regulations 
implementing  the  requirements  of  the 
statutes  and  the  Executive  Order  were 
promulgated  in  the  Federal  Register  [see 
40  CFR  Part  15.  40  FR  17124,  April  16, 
1975,  as  amended  at  44  FR  6911, 
February  5, 1979].  On  September  5, 1985, 
revisions  to  those  regulations  were 
promulgated  in  the  Federal  Register  [see 
50  FR  36188,  September  5. 1985].  The 
regulations  provide  for  the 
establishment  of  a  List  of  Violating 
Facilities  which  reflects  those  facilities 
ineligible  for  use  in  nonexempt  federal 
contracts,  grants,  loans,  subcontracts, 
subgrants,  or  subloans. 

The  List  of  Violating  Facilities  is 
comprised  of  two  sublists.  Sublist  1, 
mandatory  listing  (40  CFR  15.10), 
includes  those  facilities  listed  on  the 
basis  of  a  conviction  under  section 
113(c)(1)  of  the  Clean  Air  Act  or  section 
309(c)  of  the  Clean  Water  Act  Sublist  2, 
discretionary  listing  (40  CFR  15.11), 
includes  those  facilities  listed  on  the 
basis  of  continuing  or  recurring 
noncompliance^with  clean  air  or  clean 
water  standards,  and: 

1.  A  conviction  by  a  federal  court 
under  Section  113(c)(2)  of  the  Clean  Air 
Act,  or 

2.  Any  injunction,  order,  judgment 
decree  (including  consent  decrees),  or 
other  form  of  civil  ruling  by  a  federal, 
state  or  local  court  issued  as  a  result  of 
noncompliance  with  clean  air  or  water 
standards,  or 

3.  A  conviction  by  a  state  or  local 
court  of  a  criminal  offense  on  the  basis 
of  noncompliance  with  clean  air 
standards  or  clean  water  standards,  or 

4.  Violation  of  an  administrative  order 
issued  under  sections  113(a),  113(d),  167, 
or  303  of  the  Clean  Air  Act  or  section 
309(a)  of  the  Clean  Water  Act  or 

5.  A  Notice  of  Noncompliance  issued 
by  EPA  under  Section  120  of  the  Clean 
Air  Act  or 

6.  An  enforcement  action  filed  by  EPA 
in  federal  court  under  sections  113(b), 
167,  204,  205,  or  211  of  the  Clean  Air  Act 
or  section  309(b)  of  the  Clean  Water  Act 
due  to  noncompliance  with  clean  air  or 
water  standards. 

This  Notice  reflects: 

•  The  addition  of  the  Apodaca  &  Sons 
Plating  facility  in  El  Monte,  California, 
to  sublist  1  of  the  List  of  Violating 
Facilities.  These  facihties  are  subject  to 
Listing  on  the  basis  of  a  criminal 
conviction  obtained  against  the  facilities 
under  section  309(c)(1)  of  the  Clean 
Water  Act  This  facility  is  placed  on  the 


List  as  of  the  date  of  conviction,  October 
3, 1988. 

•  The  addition  of  the  Marathon 
Development  Inc.  facility  in  Seekonk, 
Massachusetts,  to  sublist  1  of  the  Lla'i  uf 
Violating  Facilities.  This  facility  is 
subject  to  Listing  on  the  basis  of  a 
criminal  conviction  obtained  against  the 
facilities  under  section  309  (c)(1)  of  the 
Clean  Water  Act.  This  facility  is  placed 
on  the  List  as  of  the  date  of  conviction. 
May  5, 1988. 

•  The  addition  of  the  Middle  Keys 
Construction  facility  in  Middle  Keys. 
Florida,  to  sublist  1  of  the  List  of 
Violating  Facilities.  This  facility  is 
subject  to  Listing  on  the  basis  of  a 
criminal  conviction  obtained  against  the 
facility  under  section  309(c)(1)  of  the 
Clean  Water  Act  This  facility  is  placed 
on  the  List  as  of  the  date  of  conviction. 
May  27. 198a 

This  Federal  Register  Notice 
represents  the  facilities  for  which  EPA 
has  received  and  reviewed  Listing  and 
Delisting  information.  Facilities  whose 
owners  or  operators  have  been 
convicted  of  criminal  violations  of  the 
CAA  or  CWA  are  subject  to  the  federal 
assistance  prohibition  automatically 
upon  conviction. 

Other  additions  to  and  deletions  from 
the  List  of  Violating  FaciUties  will  be 
published  periodicaUy  as  they  occur. 
Facilities  on  the  List  also  are  included  in 
the  General  Services  Administration's 
"Consolidated  List  of  Debarred. 
Suspended,  and  Ineligible  Contractors." 
Subscriptions  to  this  document  may  be 
obtained  from  the  U.S.  Government 
Printing  Office,  Washington,  DC  2040Z 
(202)  783-323a 

UST  OF  Violating  FAauriES 


Name  and  effective  date 


Location  and  bas«  for 
listing 


Sublist  1:  Mandakxy  Uating 


Chemical  Fonnuiatora 

NMro,  West  V^gne 

Facaty. 

Jen.  29.  1961 

Ctaw  Water  Act  Sec. 

309<cKl). 

WatertHjry  House 

Walerbury,  ConnectKui 

Wrecking  Co.. 

FadMy. 

Dec  19,  1985 

Ctowi  Air  Act  Sec 

113(c)(1). 

Fte«9Ctwnan"9  Yeest  Inc., 

SwTmer,  Wasbington 

Division  of  Bums,  PMp 

FaciWy 

ACompeny.  Ltd. 

May  14,  1986, 

dean  Water  Act  Sec 

effective  date  of 

309(cK1). 

kstlng. 

Nov.  14,  1986, 

effective  date  o( 

fadiity's  transfer 

from  Nabisco  to 

Bums.  Ptntp. 

Hope  Resource 

Long  Isiend.  New  Vortt 

Recovery,  Inc. 

FacMy. 
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bST  OF  VtOLATiNQ  FACILITIES— Continued 


Nam*  and  •ftocHv*  dM> 


Sm  Port  Bwk  Supply.. 

Oct  21.  1966 

OcMn  RmI  Club.  Inc.. 

Oct  22.  1966 


LiicaKon  and  basis  tor 
Mmg 


Clsin 


Ok.  30.  1906 

SaKtaiora  C.  VMMmw.. 

Ok.  30. 1966 

Prolax.  kic .^.....^.^, 


F«b.  4.  1968. 


Wisconsin  Barga  Unas. 
Aug.  14. 1967 

CaMomiaTank  Unas/ 
Ctiawical  Tranalar  Ca 
May  18,  1967 

Gulf  Stalas  01  Co 

July  22.  1967 


CotoradoRNar 

JoiM  Vanlura. 
Aug.  31.  1967 


Shanango  Slaal  Co 

Maic0  22.19e8 

VaNay  Faads,  Inc  »»»..»« 
Sapt  16.  1967 

Witgsnburg  Davy 

Noy.  16. 1967 

Apodaca  A  Sons 

Oct  3.  1988 

Marathon  Oavatopmanl.. 

May  5.  1968 

MKMeKays 
Construction. 
(May  27.  1968 - 


Air  Act  Sac 

13(c)(1). 

'*■  -  •■  ■    ' 
wasrvngion 

Qa(  n  Walar  Ad  Sac 

3  mcH^)■ 
tmo  ifTm,  wunnQion 

FicCly. 
aa(  n  \Walsr  Act  Sac 

3  •(cHD. 
Kay  Largo.  Florida 


Oain 


a«(c)(i). 


Act  Sac 

FidWy. 
Cl«  n  Air  Act  Sac. 

3(cKU 

PWi  burgh,  Pannay^Mnia 

Fidllty. 
Oain 


Air  Act  Sac 
13(0(1). 
Colorado 

F4cMy- 


Oain 


«  8(0(1). 


FidMy. 


WalsrAclSac 
10(1). 

liouia.  Mtoaouri 
Ky. 
WatsrActSac 

mn    

^ngslas.  Csilomia 
FicWy. 
CtainWaisrActSw:. 


Oain 


3(9(cKl). 


»  9(0(1). 


Hou  ikm. 


3(9(0(1). 


Oasn 


Oain 


Ell 


Omn 


Claii 
Mid(  la 


SuMsl  2:  Discrstior  iiy  Usling 


None. 


Dated:  May  16. 1989. 
Edward  E.  Reich, 

Acting  Assistant  Administrator  for 
Enforcement  and  Compiiani  e  Monitoring. 
|FR  Doc.  89-15273  Filed  6-2;  -89;  8:45  am] 
•NXINOCOOC  ($ao-«»^ 


Texas  FadMy. 
Water  Act  Sac. 


Arinna  FadMy. 
WalsrActSae. 


3C  9(0(1). 


FacWy. 
Oa^  Walar  Ad  Sac 

3(9(0(1). 
Van  Bmn.  Afhanaaa 


FidHy. 


Walar  Act  Sac 
). 

CaWomia 


3«9(e)(l 


San  Mai  COS. 
FidWy. 


3(B(0(1). 


Act  Sac 
Liwofnii 


FicMy. 


Saalonk. 
FidKy. 


Water  Act  309(c). 
Maaaadxaaos 


Water  Act  309(0. 
Keys,  Florida 


Fidllty. 
CIM 1  Water  Act  309(c). 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  89-1M;  PR0-3] 

Privatization  of  Spodal  CaH  Sign 
SyatMn  for  Amataur  Statlona 

AOENCV:  Federal  Conununications 
Commission. 

ACTION:  Tennination  of  proceeding. 

tUMMARV:  The  Commission  has 
tecminated  the  proceeding  (52  PR  4530: 
February  12. 1987]  concerning  a  special 
call  sign  system.  This  order  is  necessary 
to  advise  amateur  station  licensees  of 
the  disposition  of  the  pro];>08al  for  a 
special  call  sign  system  in  the  private 
sector.  The  effect  of  the  action  is  to 
maintain  the  status  quo  with  respect  to 
the  assignment  of  amateur  call  signs. 
EFFECnve  date:  May  31, 1989. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FON  RmTNCR  WFOMNATION  CONTACT: 
Maurice  J.  DePont  Private  Radio 
Bureau.  Washington.  DC  20554,  (202) 
632-4964. 

WPPiBManMCf  mFORMATiON:  This  is  a 
summary  of  the  Commission's  Order 
adopted  May  31, 1989,  and  released  June 
1 19, 1989. 

1.  Ttie  full  text  of  this  Commission 
document  is  available  for  inspection  and 
copying  during  normal  hours  in  the 
Private  Radio  Bureau  Public  Reference 
Room,  1270  Fairfield  Road  (Route  116 
West),  Gettysburg,  PA  17325.  The 
complete  text  of  tfie  Order  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  Inc.,  1270  Fairfield  Road  (Route 
116  West),  Gettysburg,  PA  17325.  (717) 
337-1433  or  Suite  140,  21W  M  Street 
NW.,  Washington.  DC  20037,  (202)  857- 
3800. 

Summaty  of  Older 

2.  The  Commission  has  terminated 
PRB-3.  a  proceeding  looking  toward  the 
establishment  of  a  special  call  sign 
system  in  the  private  sector.  The 
Commission  said  that  its  intention  was 
to  consider  implementation  of  a  special 
call  sign  system  only  if  it  could  be  done 
with  no  additional  cost  or  workload. 
But,  this  was  not  the  case.  Thus,  the 
Commission  said  it  could  not  divert 
significant  Commission  resources  from 
essential  activities  at  this  time.  Various 
motions  and  allegations  concerning 
violations  of  the  Commission's  ex  parte 
rules  were  dismissed  as  moot. 

3.  The  authority  for  this  action  is 
contained  in  47  U.S.C.  154(i). 

4.  It  is  ordered,  That  this  proceeding  Is 
Terminated. 


5.  //  is  further  ordered,  that  the  Motion 
for  Sanctions,  Motion  to  Strike,  Motion 
for  an  Order  to  Show  Cause,  and  a 
document  entitled  "Disclosure  in 
Compliance  with  Rule  Section  1.1214,  all 
filed  by  Dennis  C.  Brown  and  Robert  H. 
Schweninger  Are  Dismissed  as  moot. 

Federal  Ckmununications  Commission. 

Ooona  Saarcy, 

Secretary. 

[PR  Doc.  89-15202  Filed  6-27-«9;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

AQancy  Inforntalion  Collaction 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA]  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension 

Title:  Certificate  of  Labor  Standards 
Compliance 

Abstract  Title  44  of  the  Code  of  Federal 
Regulations,  §  308.7  requires  State  and 
local  governments  to  certify  that 
contractors  and  subcontractors  are  in 
compliance  with  the  Federal  labor 
standards  (29  CFR  Part  5)  and  the 
provisions  of  44  CFR  308.4  when 
Federal  funding  is  requested  under 
section  201(i)  of  the  Federal  Civil 
Defense  Act  of  1950,  as  amended,  for 
construction  of  emergency  operating 
centers  and  emergency 
communications  facilities.  The 
information  will  be  used  by  FEMA  to 
approve  or  disapprove  an  advance  of 
funds  or  final  payment  to  a  contractor 
on  any  contract  involving  construction 
work  in  excess  of  $2,000 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  TotaJ  Annual  Reporting  and 
Recordkeeping  Burden:  150. 

Number  of  Respondents:  150 

Estimated  Average  Burden  Hours  Per 
Response:  1 

Frequency  of  Response:  On  occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
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suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Pamela  Barr,  (202) 
395-7231,  Office  of  Management  and 
Budget,  3235  NEOB,  Washington,  DC 
20503  within  two  weeks  of  this  notice. 

Date:  lune  20, 1989. 
Gail  L  Kercheval. 

Acting  Director,  Office  of  Administrative 
Support. 

[FR  Doc.  89-15262  Filed  6-27-89;  8:45  am] 
BILUNQ  CODE  C71S-01-U 

[FEIIA-829-DR] 

Louisiana;  Amendment  to  Notice  of  a 
Major  Disaster  Declaration 

AQENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Louisiana  (FEMA-829-DR],  dated  May 
20, 1989,  and  related  determinations. 
dated:  June  22, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Louisiana,  dated  May  20, 1989, 
is  hereby  amended  to  include  the 
following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  May  20, 1989:  The 
parishes  of  Bienville  and  Claiborne  for 
Individual  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Grant  C  Peleisoo, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc.  89-15264  Filed  6-27-89;  8:45  am] 
nujNO  COOC  sris-OMi 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  for 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718  and  46 
CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 


not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations, 
Federal  Maritime  Commission, 
Washington,  DC.  20573. 

Immediate  Customs  Service,  Inc.,  149-05 
177th  Street,  Jamaica,  NY  11434, 
Officers:  James  J.  Rea,  President 
Robert  Rea,  Sen.  Vice  President, 
Michael  Rea,  Vice  President 

I.T.T.,  20280  S.  Vermont  Ave.  #245, 
Torrance,  CA  90502,  Officer:  Young  M. 
Kay,  Sole  Proprietor 

Tom  Usbay,  75-15  l89th  Street,  Fresh 
Meadows,  NY  11366,  Officer  Tom 
Usbay,  Sole  Proprietor 

Peter  Youngsuk  Kim,  711  West  B  Street. 
Wilmington,  CA  90744,  Officer:  Peter 
Youngsuk  Kim,  Sole  Proprietor 

Peter  Youngsuk  Kim.  711  West  B  Street, 
Wilmington,  CA  90744,  Officer  Peter 
Youngsuk  Kim,  Sole  Proprietor 

American  Freight  International  Inc.,  8169 
NW  67th  Street,  Miami,  FL  33166, 
Officers:  Felix  R.  Garcia,  President, 
Amelia  A.  Garcia,  Secretary/ 
Treasurer 

La  Mar  Line  Corporation,  7964  N.W.  14th 
St.,  Miami,  FL  33126,  Officers:  UUses 
Perez,  President/Director/ 
Stockholder,  Maria  Antonia  Perez. 
Director,  Nelson  Suarez,  V.  President/ 
Director/Stockholder,  Antonio 
Elortegui,  Secretary/Stockholder 

Alliance  Shippers  Inc.  dba  Alliance 
International,  100  Oceangate  Ave.,  P- 
1,  Long  Beach,  CA  90802,  Officers: 
Ronald  Lef court  President/ 
Stockholder,  Ronald  T.  Schwed, 
Secretary /Treasurer/Stockholder 

Baltimore  International  Transport,  Inc., 
2601  Hawkins  Point  Rd.,  Baltimore, 
MD  21226.  Officers:  John  Leo  Alvey, 
President/Director,  "Thelma  Evelyn 
Alvey,  Secretary/Treasurer/Director, 
Terri  Ann  Alvey  Moses,  Vice 
President 

American  Drawback  Agency,  7823  S. 
Harvard,  Tulsa,  Oklahoma  74136. 
Shane  O'Neal,  Sole  Proprietor 

Trust  Air  Cargo  (U.S.A.)  Co.,  136  N. 
Wood  Dale  Rd.,  Wood  Dale,  IL  60191, 

.    Officers:  Jade  R.  Wu,  President 
Russell  A.  Wu,  Secretary 

Casas  International  Brokerage,  Inc.,  dba 
Casas  Brokers,  3775  Customhouse 
Plaza,  Ste.  "J",  San  Ysidro,  CA  92073, 
Officer:  Sylvia  Maria  Casas, 
President. 

Dated:  June  22, 1989. 

By  the  Federal  Maritime  Commission. 

Joseph  C.  PoUdng, 

Secretary. 

[FR  Doc.  89-15242  Filed  6-27-89: 8:45  am] 

BHXINQ  COOC  S730-01-II 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection 
Activitiea  Under  0MB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  collection 
3090-0038,  Uniform  Tender  of  Rales 
and/or  Charges  for  Transportation 
Services,  Optional  Form  280.  This  Form 
is  used  to  expedite  the  processing  of  rate 
tenders  and  contains  explicit  terms  and 
conditions  that  would  preclude 
misunderstanding  between  the 
contracting  parties. 
AGENCY:  Transportation  Management 
Division,  GSA. 

ADDRESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer.  Room 
3235,  NEOB,  Washington.  DC,  20503, 
and  to  Mary  L.  Cunningham,  GSA 
Clearance  Officer,  General  Services 
Administration  (CAIR).  F  Street  at  18th 
NW.,  Washington,  DC  20405. 

Annual  Reporting  Burden:  Firms 
responding,  28,000;  responses,  1  per 
yean  average  hours  per  response,  1; 
burden  hours,  28,000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Kelliher,  703-557-7981. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  from  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014,  GS  Bldg., 
Washington,  DC  20405.  or  by 
telephoning  202-535-7691. 

Dated:  June  20. 1989. 
Emily  CKaram, 

Director.  Information  Management  Division 
(CAl). 
[FR  Doc  89-15216  Filed  6-27-«9: 8:45  am] 

BtLUNQ  COOC  •a2l»-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Program  Announcement  and 
Proposed  Funding  Preference  for 
Grants  for  Residency  Training  in 
General  internal  Medicine  and  General 
Pediatrics 

The  Health  Resources  and  Services 
Administration  announces  that 
applications  for  Fiscal  Year  1990  Grants 
for  Residency  Training  in  General 
Internal  Medicine  and  General 
Pediatrics  are  being  accepted  under  the 
authority  of  section  784.  Title  VII.  of  the 
Public  Health  Service  Act,  extended  by 
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the  Health  Professions  Reauthorizatioii 
Act  of  1988.  (Title  VI).  Pri/b.  L  100-607. 
Comments  are  invited  on  the  proposed 
funding  preference  stated  below. 

Section  784  authorizes  Ihe  award  of 
grants  for  planning,  developing  and 
operating  approved  retitlency  training 
programs  which  emphasbe  the  training 
of  residents  for  the  practice  of  general 
internal  medicine  or  general  pediatrics. 
In  addition,  section  784  aluthorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  whq  are 
participants  in  any  such  programs,  and 
who  plan  to  specialize  oi]  work  in  the 
practice  of  general  intemtal  medicine  or 
general  pediatrics.  ] 

The  Administration's  qudget  request 
for  Fiscal  Year  1990  does  not  indwde 
funding  for  this  program.  Applicants 
should  be  advised  ^at  tliis  program 
announcement  is  a  contiilgency  action 
being  taken  to  ensure  that  should  funds 
become  available  for  thia  purpose,  they 
can  be  awarded  in  a  timqiy  fashion 
consistent  with  the  needs  of  the 
programs  as  well  as  to  pijovide  for  even 
distribution  of  funds  throughout  the 
fiscal  year.  This  notice  regarding 
applications  does  not  reflect  any  change 
in  this  policy.  I 

Eligible  applicants  are  accredited 
schools  of  medicine  and  osteopathic 
medicine,  public  and  privjate  nonprofit 
hospitals,  or  other  public  lor  {irivate 
nonprofit  entities. 

To  receive  support  prosrams  must 
meet  the  requirements  of  final 
regulations  as  specified  if  42  CFR  Part 
57.  Subpart  FF. 

Review  Criteria 

The  review  of  applicatioos  will  take 
into  consideration  the  foUotving  criteria: 

(1)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
project  requirements  set  lorth  in  the 
regulations; 

(2)  The  administrative  i  ind 
management  capability  o '  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner 

(3)  The  qualifications  of  the  proposed 
staff  and  faculty:  and       ! 

(4)  The  potential  of  the  [project  to 
continue  on  a  self-sustaining  basis. 

In  addition,  the  followiiig  mechanisms 
may  be  applied  in  detenqining  the 
funding  of  approved  applications. 

1.  Funding  preferences-t-funding  of  a 
specific  category  or  grou{  of  approved 
applications  ahead  of  othrr  categories  or 
groups  of  applications.  si|ch  as 
competing  continuations  fbead  of  new 
projects. 

2.  Funding  priorities — favorable 
adjustment  of  review  sco  es  when 
applications  meet  specifi^  obfactive 
criteria. 


3.  Special  considerationa— 
enhancement  of  fHiority  scores  by  merit 
reviewers  based  on  the  extent  to  which 
applicants  address  special  areas  of 
concern. 

Propoaad  Funding  Prefetence  for  FIscbI 
YearlMt 

To  encourage  a  level  of  continuity 
training  which  more  effectively  meets 
the  purposes  of  the  grant  program,  a 
funding  preference  will  be  provided  to 
any  approved  appUcant  who 
demonstrates  continuity  of  care 
experiences  that  meet  the  following 
criteria: 

Each  resident  must  serve  a  panel  of 
patients  and/ or  families  who  recognize 
him  or  her  as  their  provider  of 
longitudinal  and  comprehensive 
(including  preventive  and  psychosocial) 
health  care.  This  continuity  experience 
must  be  scheduled  principally  in 
ambulatory  care  settings  which  actively 
promote  the  practice  of  general  internal 
medicine  or  general  pediatrics.  A 
resident's  time  in  these  settings  must* 

(a)  Comprise  at  least  10  percent  of  his 
or  her  toted  training  time  (excluding 
vacation  time)  during  eacji  year  of  the 
program  (i.e..  at  least  one  half-day  per 
week): 

(b)  Comprise  at  least  20  poxent  of  his 
or  her  total  training  time  (excluding 
vacation  time)  for  the  entire  residency 
training  period;  and 

(c)  Be  scheduled  in  at  least  nine 
months  of  each  year  of  training. 

Funding  PriocMaa  for  Fiscal  Year  ISW 

In  determining  the  order  of  funding  of 
approved  applications,  a  funding 
priority  will  be  given  to  the  following: 

1.  Projects  which  satisfactorily 
demonstrate  a  net  increase  in 
enrollment  of  nnderrepresented 
minorities  in  proportion  to  or  exceeding 
their  percentage  in  the  general 
population  or  can  document  an  increase 
in  the  number  of  underrepresented 
minorities  (i.e..  Black,  Hispanic  and 
American  Indian /Alaskan  Native)  over 
average  enrollment  of  the  past  three 
years  in  postgraduate  year  (PGY) 
trainees. 

2.  Projects  in  which  substantial 
training  experience  is  in  a  PHS  332 
health  manpower  shortage  area  and/or 
PHS  329  migrant  health  center.  PHS  330 
community  health  center,  PHS  781 
funded  Area  Health  Education  Center, 
or  State  designated  clinic/center  serving 
an  underserved  population. 

3.  Applications  proposing  to  develop, 
expand  or  implement  curricula 
concerning  ambulatory  and  inpatient 
case  management  of  those  with  HIV 
infection-related  diseases. 


4.  Applications  that  demonstrate 
su^icient  curricular  time  and  offering 
devoted  to  assuring  competence  in 
quaUty  assurance/risk  management 
activities,  monitoring  and  evaluation  of 
health  care  services  and  utilizaticm  of 
peer-developed  guidelines  and 
standards. 

These  priorities  were  established  in 
Fiscal  Year  1989  and  the  Administration 
is  extending  these  priorities  in  Fiscal 
Year  1990. 

Interested  persons  are  invited  to 
comment  on  the  proposed  funding 
preference.  Establishment  of  the  final 
funding  preference  is  also  dependent 
upon  publication  of  an  amendment  to 
the  regulations  to  delete  the  current 
project  requirements  for  the  continuity 
of  care  experience  that  specifies  the 
percentage  of  time  that  a  resident  must 
spend  in  serving  patients  in  ambulatory 
care  settings.  All  comments  received  on 
or  before  July  28, 1980  will  be 
considered  before  the  final  funding 
preference  is  established.  No  fundis  will 
be  allocated  or  final  selections  made 
until  a  final  notice  is  published  stating 
whether  the  final  funding  preference  will 
be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Medicine,  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  Parklawn  Building. 
Room  4C-25, 5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Medicine. 
Bureau  of  Health  Professions,  at  the 
above  address,  weekdays  (Federal 
holidays  excepted)  between  the  hours  of 
8:30  a.m.  and  5K)0  pan. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
policy  should  be  directed  to:  Grants 
Management  Officer  (D-28),  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  Parklawn 
Building.  Room  8C-22,  5600  Fishers 
Lane.  Rockville,  Maryland  20657. 
Telephone:  (301)  443-6960. 

Should  additional  progranunatic 
information  be  required,  please  contact 
Primary  Care  Medical  Education 
Branch,  Division  of  Medicine.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane,  Room  4C-04,  Rockville, 
Maryland  20657,  Telephone:  (301)  443- 
6820. 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  form  PHS 
602S-1,  HRSA  Competing  Training  Grant 
Application,  General  Instructions  and 
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supplement  for  this  program  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  The  OMB  clearance 
number  is  0915-0060. 

Pub.  L 100-007.  section  633(a)  requires 
that  for  grants  issued  under  sections  780, 
784,  785  and  786  for  Fiscal  Year  1990  or 
subsequent  fiscal  years,  the  Secretary  of 
Health  and  Human  Services  shall,  not 
less  than  twice  each  fiscal  year,  issue 
solicitations  for  applications  for  such 
grants  if  amounts  appropriated  for  such 
grants  and  remaining  unobligated  at  the 
end  of  the  first  solicitation  period,  are 
sufficient  with  respect  to  issuing  a 
second  solicitation.  Should  a  second 
cycle  be  necessary,  the  application 
deadline  date  will  be  approximately  six 
months  from  the  first  deadline. 

<  In  reviewing  applications  for  grants 
referred  to  in  subsection  (a),  the 
Secretary  shall:  (1)  Make  a  preliminary 
review  of  each  such  application  in  order 
to  determine  whether  the  application 
involved  is  sufficient  with  respect  to  the 
minimum  technical  requirements 
established  by  the  Secretary  for 
applications  under  the  program 
involved;  and  (2)  if  the  Secretary 
determines  pursuant  to  the  preliminary 
review  that  any  such  application  is  not 
sufficient  with  respect  to  such 
requirements — (a)  prepare  a  statement 
explaining  the  insufficiencies  of  the 
appUcation;  and  (b)  return  the 
application,  together  with  such 
statement,  by  a  date  that  permits  the 
applicant  involved  a  sufficient  period  of 
time  in  which  to  prepare  a  timely  second 
application  for  submission  pursuant  to 
the  solicitation  with  respect  to  which  the 
first  application  is  being  retiuned. 

The  deadline  date  for  receipt  of 
applications  is  August  16, 1989. 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either: 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  the 
deadline  date  will  be  returned  to  the 
applicant 

"This  program  is  listed  at  13.884  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs,  (as  implemented  through  45 
CFR  Part  100). 


Dated:  June  5, 1989. 
lohn  H.  KelM, 
Acting  Administrator. 
[PR  Doc.  69-15251  Filed  &-27-89;  8:45  am] 
BIUJNQ  CODE  4160-1$-M 


Public  Health  Service 

Office  of  ttte  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions,  and  Delegations  of 
Authority 

Part  H,  Public  Health  Service  (PHS), 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health),  of  the  Statement 
of  Organization,  Functions  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  (42  FR  61318. 
December  2, 1977,  as  amended  most 
recently  at  54  FR  11080-81,  March  16, 
1989)  is  amended  to  reflect  more 
accurately  the  functions  within  the 
Division  of  Grants  and  Contracts,  Office 
of  Resources  Management,  Office  of 
Management,  Office  of  the  Assistant 
Secretary  for  Health  (ORM/OM/ 
OASH). 

Office  of  the  Assistant  Secretary  of 
Healtfa 

Under  Chapter  HA,  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-20,  Functions,  Office  of 
Management  (HAU),  Office  of  Resource 
Management  (HAU4),  Division  of 
Grants  and  Contracts  (HAU42),  delete 
"and  prepares  reports  as  required"  and 
add  "adininisters  logistics  policy 
activities;  and  prepares  reports  as 
required." 

Date:  June  20. 1989. 
WOfotd  I.  Foibusfa, 

Director,  Office  of  Management. 

[FR  Doc.  89-15204  Filed  6-27-«9;  8:45  am| 

BtLLMG  CODE  4180-17-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
9\AA\G  and  Indian  Housing 

[Docket  No.  N-89-197S;  FR-264S] 

Applications  for  Fiscal  Year  1989 
Funds  for  Public  Housing  Resident 
Management  Technical  Assistance; 
Correction 

agency:  Office  of  the  Assistant 

Secretary  for  Public  and  Indian  Housing, 

HUD. 

ACTtON:  Notice;  Correction. 

summary:  This  notice  advises  that  the 
Department  is  changing  ttie  "Due  Date" 


in  the  notice,  similarly  titled,  publishpd 

on  May  11. 1989. 

EFFECnvE  DATE  June  28, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  Preysnar,  Project  Management 
Division,  Office  of  i*ublic  Housing, 
Department  of  Housing  and  Urban 
Development  Room  4122, 451  Seventh 
Street  SW..  Washington,  DC  20410. 
Telephone  number  (202)  755-6182.  (This 
is  not  a  toll-free  number.) 

SUPfLEMENTARY  INFORMATION:  Tbr 

Department  published  a  notice  on  May 
11, 1989  (54  FR  20443,  20447),  similarly 
titled,  setting  out  the  "Due  Date",  among 
other  things,  in  the  "Processing 
Schedule"  for  applications  for  funds 
under  this  program.  The  Department  has 
now  reconsidered  the  schedule  and  has 
determined  that  the  "Due  Date"  in  the 
May  11, 1989  Notice  would  place  undue 
pressure  on  prospective  applicants  and 
that  a  change  in  the  submission  deadline 
to  July  21, 1989  would  provide  an 
improved  opportunity  for  participation 
in  the  program. 

As  a  consequence,  the  other  due  dates 
set  out  in  the  May  11, 1989  notice  for  the 
"Processing  Schedule  '  are  being 
correspondingly  altered,  as  follows: 

Processing  Schedule 


Steps 

OMdue/ 

New 

date 

due/dale 

RCs/RMCs  submit  AppKcs- 

quarters  and  Re*d  Of*ces 

6^30-«9 

7-21-89 

tions  to  HO 

7-21-88 

8-ti-89 

datnns  to  Headquarters 

8-11-89 

8-2S-89 

HeadquartefS    makes    final 

selections 

»-OI-«9 

9-06-89 

Congresaional    Notilication/ 

Transmittal  of  Approval  or 

Disapproval  Letters _. 

9-04-89 

9-11-89 

PHA  Notilication.      . 

9-08-89 

9-29-89 

Date:  June  23. 1989. 
Tliomas  Sliennan, 

Acting  General  Deputy  Assistant  Secretary 

for  Public  and  Indian  Mousing. 

[Fit  Doc.  89-15352  Filed  6-26-«;  11;19  am] 

anXING  C00£  43ia-33-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[liT-02O-O9-5101-09-XJAA] 

Salt  l^ke  District,  UT;  Availability  of 
the  Draft  Environmental  Import 
Statement 

agency:  Bureau  of  L,and  Management 
Interior. 
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action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement 


(DEIS)  for  the  Proposed 
Incineration  Facility. 


USPa  Clive 


r.  The  Salt  Lak^  District.  Bureau 
of  Land  Management  hajs  completed  a 
DEIS  for  a  proposed  incineration  facility 
in  Tooele  County.  Utah.  The  privately 
owned  facility  would  ba  constructed 
and  operated  by  USPCI.  Incorporated.  It 
would  be  designed  to  thermally  destruct 
hazardous,  infectious,  a|id  non- 
hazardous  industrial  wqstes.  Up  to 
130,000  tons  of  waste  wauld  be 
incinerated  yearly. 

The  DEIS  analyzes  thi  t  environmental 
impacts  of  the  construction,  operation, 
and  closure  of  the  proposed  transfer, 
storage,  and  incineration  facility  and 
linear  support  facilities  ^or  water, 
railway,  electricity,  andkvadway.  The 
BLM  preferred  altematif  e  is  the 
proposed  Clive  site.  Tw4  other  siting 
alternatives  are  also  ani' 
with  the  no  action  alter 
also  identified  pubUc  la 
that  would  be  required  < 
under  each  alternative  i 
elsewhere  in  order  to  all 
and  all  access  facilities  I 
private  land.  Two  of  the 
alternative  incinerator  i 
Grassy  Mountain)  are  pi 
by  USPCI. 

Comments  on  the  DI 
accepted  through  Septes 
Conunents  submitted  af 
may  not  be  responded  t0.  Comments 
should  be  submitted  to:  Mr.  Deane  R 
Zeller,  District  Manager]  Bureau  of  Land 
Management.  2370  Sout|  2300  West,  Salt 
Lake  City,  Utah  84119.    i 

Copies  of  the  DEIS  ari  available  at 
the  above  address  as  loag  as  supplies 
last.  Business  hours  are  7:45  a.m.  to  4:30 
p.m.  weekdays.  Address  requests  for 
copies  of  the  DEIS  to:  Dennis  Oaks,  EIS 
Team  Leader.  | 

Two  public  hearings  Will  be  held  for 
the  purpose  of  obtaining  oral  and/or 
written  testimony  conce  ning  the  DEIS. 
Meeting  dates  and  locat  ons  are  as 
follows: 

August  9. 1969,  South  Ai  iditorium. 

Tooele  County  Courth  ouse,  47  South 

Main,  Tooele,  Utah; 
August  10, 1989,  CampboU  Room, 

Convention  Center,  Stateline  Hotel, 

Wendover,  Nevada. 

Both  hearings  will  sta  i  at  6:30  p.m. 
and  continue  until  all  w  lo  wish  to  give 
testimony  do  so. 
lusM  M.  Patkar, 
Utah  State  Director. 

IFR  Doc  80-15243  Filed  t-p-9k  8:45  am] 
ntuHo  COOK  mo  oo  m 


lyzed  along 

itive.  BLM  has 
ids  in  the  area 

I  be  exchanged 
^T  private  lands 

9w  the  facility 
to  be  located  on 
I  three 
jtes  (Clive  and 

ssently  owned 

iwillbe 
iber  5. 1988. 
9r  that  date 


[CA-01(M)»-4410-10] 

MMting  of  BakarafMd  Dtatrtet 
Adviaory  Council 

AQENCV:  Bureau  of  Land  Management. 
Interior. 

action:  Meeting  of  the  Bakersfield 
District  Advisory  Council. 

tUMMARV:  Pursuant  to  the  authorities  in 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-463)  and  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(sec.  309),  the  Bakersfield  District 
Advisory  Council  will  meet  in  Bishop, 
California. 

DATES:  July  14-15. 1989. 

ADomtS:  Field  Trip  to  Bodie  State 
Historic  Park  leaving  fit)m  1005  North 
Main  Street  Bishop  at  8:00  a.m.  Friday. 
July  14. 1988.  Meeting  from  8:00  ajn.  to 
4:00  pjn.  Saturday,  July  15, 1888  at 
Bishop  City  Hall.  377  West  Line  Street. 
Bishop. 

SUPPilMENTAL  nmMMATION:  The 

Bakersfield  Distict  Advisory  Council  is  a 
10  person  council  appointed  by  the 
Secretary  of  the  Interior  to  give  counsel 
and  advice  regarding  planning  and 
management  of  the  public  lands 
resources  to  the  District  Manager  of  the 
Bureau  of  Land  Management, 
Bakersfield  District.  The  Council  will 
meet  in  Bishop  on  Friday  and  Saturday, 
July  14-15,  and  the  agenda  will  deal  will 
land  use  planning.  Resource 
Management  Plans  are  currently  being 
developed  for  the  Bishop  Resource  Area 
and  the  Caliente  Resource  Area.  The 
Resource  Management  Plans  (RMP)  will 
determine  how  the  public  land  is  to  be 
used.  The  agenda  will  include  a  field  trip 
to  Bodie  State  Historical  Park  in  Mono 
County  where  a  large  scale  mining 
operation  might  be  proposed.  The 
meeting  is  open  to  the  public  and 
anyone  wishing  to  make  a  comment 
about  any  public  land  issue  is  welcome 
to  speak  at  the  Saturday  session. 
Written  comments  may  be  submitted  in 
advance  to  the  address  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Mercer,  Public  Affairs  Officer, 
Bureau  of  Land  Management, 
Bakersfield  District  Office,  800  Truxtun 
Avenue,  Room  311,  Bakersfield,  CA 
83301:  (805)  861-4229. 

Date:  June  19, 1980. 
Lairy  Mercer, 
Acting  District  Manager. 
[FR  Doc.  89-15218  Filed  6-27-89;  8:45  am] 


[AK-«1»-0»-4230-02-ADVB] 

Fairbanks  Support  Cantar;  Northam 
Alaaka  Adviaory  Council  Maating 

The  Northern  Alaska  Advisory 
Council  will  conduct  a  field  trip  to  the 
Utility  Corridor  88  inventory  camp  at 
Coldfoot  Alaska  on  July  31  and  August 
1, 1989.  The  Council  members  will  drive 
to  Coldfoot  on  Monday,  July  31,  and 
convene  to  hear  public  comment  on 
Utility  Corridor  resource  management 
issues  from  7:30  to  8:30  p.m.  on  July  31, 
in  the  lobby  of  the  Arctic  Acres  Inn, 
Coldfoot 

For  information  contact  the  Public 
Affairs  Office,  Bureau  of  Land 
Management  1150  University  Avenue, 
Fairbanks,  Alaska  99709,  telephone  (907) 
474-2231. 
M.  Thomas  Dean, 

Designated  District  Manager,  Northern 
Alaska  Advisory  Council 

June  21. 1989. 

[FR  Doc.  89-15242  Filed  6-27-89;  8:45  am] 

amiNO  COOC  4310-M-M 


(AZ-920-09-4212-12 1 15;  AZA-23700] 

Arizona;  Raalty  Action;  Tranafar  of 
Public  Land  to  Stata  of  Arizona 

June  20, 1989. 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  This  action  informs  the  public 
that  the  Bureau  of  Land  Management  as 
directed  by  the  Arizona-Idaho 
Conservation  Act  of  1988  (102  Stat  4571) 
dated  November  18. 1988,  will  convey 
certain  public  land  and  acquire  certain 
State  land.  First  a  portion  of  the  land  in 
the  Santa  Rita  Experiment  Station  will 
be  transferred  to  the  State  of  Arizona  to 
satisfy  the  remaining  Federal  debt  for 
land  taken  for  the  Central  Arizona 
Project.  Second,  the  remaining  Federal 
land  in  the  Experiment  Station,  land  by 
Red  Mountain  and  land  located  in  the 
Havasu  National  Wildlife  Refuge  will  be 
transferred  to  the  State  in  payment  for 
State  land  to  be  acquired. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  Aheam,  Phoenix  District  Office, 
Bureau  of  Land  Management  2015  W. 
Deer  Valley  Road,  Phoenix,  Arizona 
85027  (602)  863-4464. 

SUPPLEMENTARY  INFORMATION:  Pursuant 

to  Title  V  of  the  Arizona-Idaho 
Conservation  Act  of  1988,  the  following 
land  has  been  determined  suitable  for 
transfer  to  the  State  of  Arizona: 


Gila  and  Salt  River  Meridian 

Santa  Rita  Experimental  range 
T.  17  S..  R.  14  E, 

Sec.  33,  all; 

Sec.  34,  all;  ^  '    ! 

Sec.  35,  all;  -  "      •     r   ' 

Sec.  36,  all. 
T.  17  S.,  R.  15  E., 

Sec.  31,  lots  1  to  11,  incl.,  NE'A.  EMtNWy*, 
NEV4SWy4,N%SEy4; 

Sec.  32,  lots  1  to  4,  incl.,  NVi.  N%S%; 

Sec.  33,  lots  1  to  4  incl.,  N%,  N%SV4; 

Sec.  34,  lots  1  to  4.  incl,  N%,  N%S%. 
T.  18  S.,  R.  13  £., 

Sec.  24.  lots  1  to  3,  incl..  SE'/4SEy4; 

Sec.  25,  lots  2  to  6  incl,  E'/^NEV4,  SEy4. 
T.  18  S..  R.  14  E., 

Sec.  1.  lots  1  to  4.  incl,  S'/iNV4,  S'A; 

Sec.  2,  lots  1  to  4,  incl.,  SMsNVi,  S%; 

Sec.  3,  lots  1  to  4,  incl.,  S%NV4,  SV4: 

Sec.  4,  lots  1  to  4,  incl.,  S^N>^.  SV^: 

Sec.  9,  all: 

Sec.  10.  ail: 

Sec.  11,  all: 

Sec.  12,  all: 

Sec.  13,  all: 

Sec.  14,  all: 

Sec.  15,  all: 

Sec,  16,  all: 

Sec.  21.  all; 

Sec.  22,  all: 

Sec.  23.  all: 

Sec.  24,  all; 

Sec.  25,  all; 

Sec.  26,  all;  .      . 

Sec.  27,  all: 

Sec.  28,  all: 

Sec.  29,  all; 

Sec.  30,  lots  1  to  4,  incl.,  EV4,  EWNVi; 

Sec.  31,  lots  1  to  4,  incl.,  E%,  E%WV4; 

Sec  32,  all: 

Sec.  33,  all: 

Sec.  34,  all; 

Sec.  35,  all- 
Sec.  36,  all. 
T.  18  S.,  R.  15  E, 

Sec.  3,  lots  1  to  4,  Inc.,  S^NH,  SV^; 

Sec.  4,  lots  1  to  4,  incl.,  SMsNMi,  SMi; 

Sec.  5,  lote  1  go  4,  incl.,  SV4NV4,  S%; 

Sec.  8,  lots  1  to  7,  incl.,  SV4NEy4,  SEy4 

Nwy4,EViSwy4,SEy4; 

Sec.  7.  lots  1  to  4,  incl.,  E>4,  EViW^; 
Sec.  8,  all; 
Sec  9,  all; 
Sec  16,  all; 
Sec.  17,  all: 

Sec  18,  lots  1  to  4,  ind.,  EMi,  EViWVi; 
Sec.  19.  lots  1  to  4,  incl.,  EV4,  EV4WVi; 
Sec  20.  all; 
S6C  21  all* 

Sec  28!  E%NWy4,  SWy4NWy4; 
Sec  27,  S%NV4,  SWy4; 
Sec  28,  all; 
Sec.  29,  all; 

Sec  30,  lots  1  to  4,  inch,  EV^,  EWNW. 
Sec  31,  lots  1  to  4,  incl.,  EVi,  EV^W^; 
Sec.  32,  all; 
Sec.  33,  all: 
Sec.  34,  SWy4. 
T.  19  S.,  R.  14  E, 
Sec  1,  lots  1  to  5,  incl.,  SV^NV^,  SV^; 
Sec.  2,  lots  1  to  4,  incl.,  S  V^NV^,  SV^; 
Sec  3,  lots  1  to  4  incl.,  SMiNVi,  SVt\ 
Sec.  4,  lots  1  to  4,  incl.,  SV^NV^,  SV^; 
Sec  5.  lots  1  to  4,  incl,  SV^NV^,  SV^; 
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Sec  6,  lots  1  lo  11  incl.  S'ANEV^.  SEy4 

NEy4.  EV4SWy4,  SEy4; 
Sec.  9,  all; 
Sec  10,  all; 
Sec.  11,  all; 
-,   Sec  12,  all; 

Sec  13,  lots  1  and  2,  NV^.  NV^SEy4; 

Sec.  14,  N%,  NV4SV4,  S%SWV4,  SWy4SEy4; 

Sec  15,  all; 

Sec  16.  all 

Sec  22,  EV«!NEy4,  NEy4SEy4; 

Sec  23,  W%NEy4,  NWy4,  N%SWy4,  NWy4 

SEy4. 

T.  19  S.,  R.  15  E, 

Sec  3.  lots  3  and  4,  SM!NWy4,  SWy4; 
.  Sec.  4,  loU  1  to  4,  incl,  S%NV4,  SV4; 
Sec.  5.  lots  1  to  4,  incl.,  SV4NV4,  SV4; 
.     S€c6,lotslto6,incl.,  SM!NEy4,SEy4; 
Sec.  7,  lots  1  to  4,  incl,  EV4; 
Sec.  8.  all: 
Sec  9,  SEy4NEy4,  W'/i,  SEy4; 

Sec  10,  Ey2Nwy4.  swy4Nwy4,  swy4: 

Sec  16.  lot  1,  Ny!NWy4,  SEy4NWy4: 
_  Sec  17,  lots  1  and  2,  NEy4NEy4,  WWiEVi, 
W>A,  SEy4SEy4; 
Sec.  18,  lots  1  to  4,  incl,  E%. 
Containing  50.810.94  acres  in  Pinal  County. 

Red  Mountain 

T.  2  N.,  R.  6  E. 

Sec.  24,  lots  7,  9, 11, 13, 14, 15,  loU  17. 18. 
20,  22  and  24. 

Containing  342.74  acres  in  Maricopa 
County. 

Havasu  National  Wildlife  Refuge 
T.  14  N.,  R.  20  W., 
Sec  17,  SEy4,  E%SWy4,  EV4WViSWy4; 
Sec.  20,  lots  3, 4,  5  and  part  of  lot  6  lying 
east  of  a  line  connecting  the  NW  comer 
of  Tract  37  and  the  SE  comer  of  the 
SWy4SWy4SWy4  of  sec  17: 
T.  16  N..  R.  21  W., 
Sec.  3,  W%  lying  east  of  Highway  95; 
Sec  10,  WV4  lying  east  of  Highway  95. 
T.  17  N.,  R.  21  W., 
Sec.  21,  EV^  lying  of  Highway  95; 
Sec.  27,  WVi  lying  east  of  Highway  95; 

Containing  approximately  1,500  acres  in 
Mohave  County. 

The  land  to  be  transferred  to  the  State 
of  Arizona  will  be  subject  to  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  pursuant  to  the  Act  of 
August  30, 1890, 43  U.S.C.  943;  and  will 
be  subject  to  all  valid  existing  rights  of 
record.  The  actual  land  to  be  transferred 
will  be  based  on  final  appraised  values. 

The  State  land  that  will  be  acquired 
for  use  by  various  Federal  agencies  for 
protection  of  public  resource  values  are 
5,400  acres  in  Catalina  State  Park,  11,500 
acres  in  Buenos  Aires  National  Wildlife 
Refuge,  1,563  acres  at  Arivaca  Lake,  520 
acres  in  Madera-Elephant  Head  Trail 
area,  60,000  acres  in  Black  Canyon 
Corridor,  and  16,800  acres  near  Lake 
Pleasant,  A  complete  list  of  the  legal 
descriptions  of  this  land  is  available  at 


the  Phoenix  District  O^ice  and  will  be 
sent  upon  request 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager.  Bureau  of 
Land  Management  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027. 
Ojbections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  reali^  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Henri  R.  Bisfloo, 
District  Manager. 
(FR  Doc.  89-15257  Filed  6-27-89;  8:45  am) 

BOJJNG  CODE  4310-32-M 


California:  Realty  Action; 
Noncompetitive  Sale  of  Put>iic  Land  in 
Trinity  County,  Casefile.  CA  17123 

The  following  public  land  has  been 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  not  less  than  the 
estimated  fair  market  value  of  $11,000. 
The  land  will  not  be  offered  for  sale 
•until  at  least  60  days  after  the  date  of 
this  notice. 

-  Mount  Diablo  Meridian 

T.  32  N.,  R.  10  W., 
Section  1:  Lot  28 
Containing  approximately  0.210  acre 

The  land  described  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action 
or  270  days  from  the  date  of  publication 
of  this  notice,  whichever  occurs  first. 

This  land  is  being  offered  by  direct 
sale  to  )ames  K.  Wagner.  It  has  been 
determined  that  the  subject  parcel 
contains  no  known  mineral  values: 
therefore,  mineral  interests  may  be 
conveyed  simultaneously.  Acceptance 
of  the  direct  sale  offer  will  qualify  the 
purchaser  to  make  application  for 
conveyance  of  those  mineral  interests. 

The  patent  when  issued,  will  contain 
reservations  to  the  United  States  for 
ditches  and  canals,  and  will  be  subject 
to  the  following: 

1.  A  right-of-way  to  Lawrence  L 
Lyons  for  a  water  pipeline  (CA  13181). 

2.  A  right-of-way  to  Douglas  City 
School  for  a  water  pipeline  (CA  20352). 

Detailed  information  concerning 
specific  conditions  of  the  sale  are 
available  for  review  af  the  Redding 
Resource  Area  Office,  Bureau  of  Land 
Management,  355  Hemsted  Drive, 
Redding,  California  96002. 
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For  a  period  of  45  day^  from  the  date 
of  publication  of  this  notice  in  the 
Fedaral  Regiatar,  interested  parties  may 
submit  comments  to  the  Area  Manager, 
Redding  Resource  Area,  at  the  above 
address.  In  the  absence  m  timely 
objections,  this  proposal  Uhall  become 
the  final  determination  o  '  the 
Department  of  the  Interi<  r. 
Mane  T.  MoTM. 
Ano  Manager. 

|FR  Doc  8e-152S0  Rled  e-2f-8B;  S:45  am] 
iais 
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RoadCto«ir«NotlMln| 
Unit  of  tlw  Yota  I 
WMMnwM  ATMi  ■no  I 
■Mimuuiiw  wno  innny  < 

Iun«  19, 1960. 

amMMAMr:  Under  the  aal 
in  43  CFR  8364.1.  the 
Management  is  desi 
closure  of  all  public 
trails  within  the  Big  Bui 
YolUBoUy-MiddleEel 
located  in  Mendocino 


Big  Butt* 
iE«l 

'  Action  In 
CA 

jty  granted 

1  of  Land 
ja  vdiide 
.roads,  and 
I  Unit  of  the 
iTildemess  Area 
[Trinity 


Countiet,  California.  All  Ivehicle  use  is 


itrative 
ate 

undedby 
ve  obtained  a 
tlie  Bureau  of 
losureis 


ityof43CFR 

the  California 
most  of  the  Big 


prohibited  except  for  ad 
access  and  access  for  pr 
landowners  completely  i 
federal  «vildemess  who  I 
lease  for  access  issued  1 
Land  Management.  This  { 
effective  July  31, 1989.     i 

Anv  person  violating  me  closure  may 
be  subfect  to  a  fine  not  t^  exceed  $1,000 
and/or  imprisonment  not  to  exceed  12 
months,  under  the  authc 
8372.0-7. 

On  September  28.  It 
Wilderness  Act  include 
Butte  Wilderness  Study  Area  into  the 
YoUa  Bolly-Middle  Eel  V  rUdemess  Area. 
The  California  Wildeme  is  Act  of  1964 
and  the  Wilderness  Act  it  1964  both 
emphasize  that  private  isholders  shall 
have  reasonable  access  to  their  land. 
The  Big  Butte  Road  and  k  small  section 
of  (eep  road  does  provid  s  access  to  most 
of  the  existing  landowne  rs  within  the 
Wilderness  Area. 

The  wilderness  designation  has 
precluded  issuing  a  ri^i-of-way  under 
Title  V  of  the  Federal  Laiid  Policy  and 
Management  Act  of  1978  P'LPMA). 
Section  501(a)  states.  "Tne  Secretary, 
with  respect  to  the  public  lands  and,  the 
Secretary  of  Agricultural,  with  respect  to 
lands  within  the  National  Forest  System 
(except  in  each  case  lam  I  designated  as 
wilderness),  are  authoris  ed  to  grant, 
issue,  or  renew  rights-ofmay  •  •  •" 
Because  of  this  exceptiofi  within  the 


right-of-way  authority,  e 
provisions  of  section  302 


lease  under  the 
ofPLPMAwill 


be  issued  to  authorize  vehicle  access  to 
the  private  lands  within  the  wilderness 
area.  The  lease  will  include  public  lands 
inside  and  outside  of  the  YoUa  Bolly- 
Middle  Eel  Wilderness  Area  and  are 
described  as  follows: 

T.  24  N.,  R.  12  W. 

Section  11,  SEy«.NEV4; 
T.  25  N.,  R.  12  W. 

Section  12,  SWV^SWVv, 

Section  23.  SEV4SEy4: 

Section  24.  Lots  3. 6,  SWy«,  NWViSEW: 

Section  25.  Lot  3.  NWMJ4WV4: 

SecHon  28,  SEV^NE^,  SE^: 

Section  35,  Lots  3. 4.  NWMNEV*:  EViNWV4, 
NEV4SWV4. 

•UPPUMINTANV  INFOmiATION:  After 
July  31. 1989,  the  private  land  owners 
within  the  Big  Butte  Unit  of  the  Yolla 
Bolly-Middle  Eel  Wilderness  Area  shall 
be  required  to  have  a  certified  copy  of 
their  lease  in  tlieir  possession  when  in  a 
vehicle  on  the  Big  Butte  Road  in  the 
Wilderness  Area. 

Applications  will  be  accepted  only 
from  the  private  land  owners  who  are 
completely  surrounded  by  the  Big  Butte 
Unit  of  the  Yolla  Bdly-Middle  Eel 
Wilderness  Area.  All  applicants  should 
reference  this  notice  and  serial  number 
CACA-24467.  Applications  will  be 
accepted  at  the  Uldah  Bureau  of  Land 
Management  District  Office  or  the 
Areata  Resource  Are  Office,  P.O.  Box 
1112.  Areata.  California.  95521.  In 
accordance  with  43  CFR  2920.6.  the 
applicants  shall  reimburse  the  United 
States  for  reasonable  administrative  and 
other  costs  incurred  by  the  United 
States  in  processing  and  monitoring  the 
leases.  The  lessee's  shall  also  pay  rent 
annually  in  advance  of  the  rental  period 
for  use  of  this  road.  A  formal  appraisal 
has  been  requested  to  determine  the 
renL 

This  lease  ivill  be  for  ingress  and 
egress  to  the  lessee's  property. 

MM  mnfTHcn  inpomnation  cositact: 

Alfred  W.  Wright.  Ukiah  District 
Manager  at  (707)  462-3873  or  write  to 
555  Leslie  Street.  Ukiah,  California 
95482. 

DATIS:  For  a  period  of  30  days  from  date 
of  publication  of  this  notice  within  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
555  Leslie  Street,  Ukiah,  CA  95482.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 


Realty  Action  will  become  the  Tinal 

determination  of  the  Bureau. 

Alfred  W.  Wright, 

Ukiah  District  Manager. 

[FR  Doc.  B9-152SS  Filed  6-27-89;  8:45  am| 

BNJJNQ  coos  4310-40-M 

[NV-930-0»-4212-11;  N-50460] 

Realty  Action;  Lease/Purchase  for 
ftacreation  and  Public  Purpoaes  Clark 
County,  NV 

Notice  of  Realty  Action  for  N-504eo 
appearing  on  page  23711  of  the  Federal 
Register  (Doc.  No.  89-13106)  published 
on  Friday,  June  2. 1989  is  hereby 
corrected.  The  legal  description  is 
corrected  as  follows: 

Mount  Diablo  Meridian.  Nevada 

T.32S..R.66E. 
Sec.  15.  NEy4. 

The  remainder  of  the  Notice  of  Realty 
Action  was  correct  as  published. 

Date:  June  19, 1989. 
Robert  K.  Taylor, 

Acting  District  Manager.  Las  Vegas.  NV. 
[FR  Doc.  89-15259  Filed  ^27-99: 8:45  am] 
■HiJNQ  CODE  43ia-MC-M 


[CA-O6O-0a-441(M)81 

AvallatMllty  of  Draft  Planning  Criteria 
and  Preplanning  Analysis  for  ttie 
Redding  Resource  Management  Plan 

AQENCV:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

action:  Notice  of  availability. 

summary:  Pursuant  to  43  CFR  1610.4-2, 
notice  is  hereby  given  of  the  availability 
of  draft  planning  criteria  and 
preplanning  analysis  for  the  Redding 
Resource  Management  Plan  (RMP). 

SUPPtXMENTARY  INFORMATION:  The 

Redding  Resource  Area  contains 
approximately  240,000  acres  of  public 
land  and  approximately  160,000  acres  of 
Federal  Mineral  estate  in  Butte,  Shasta, 
Siskiyou,  Tehama,  and  Trinity  Counties 
in  California.  The  criteria  will  guide  the 
development  of  the  RMP.  The  RMP, 
including  an  Environmental  Impact 
Statement,  is  scheduled  to  be  completed 
in  June  1991.  Copies  of  the  draft 
planning  cnteria  and  the  preplanning 
analysis  are  available  upon  request  at 
the  following  locations:  Ukiah  District 
Office,  555  Leslie  Street.  Ukiah, 
California,  95482;  and  Redding  Resource 
Area,  355  Hemsted  Drive,  Redding, 
California,  96002. 
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date:  Comments  should  be  sent  to  the 
Redding  Resource  Area  not  later  than 
July  15, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  Berg,  Team  Leader,  Redding 
Resource  Area,  at  the  Redding  address 
listed  above  or  telephone  (916)  246-5325. 

Date:  June  9, 1989. 
Mark  T.  Morse. 
Area  Manager. 
[FR  Doc.  89-15258  Filed  6-27-89;  8:45  am] 

BILUN6  CODE  S310-40-M 


[ID-942-09-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
10:00  a.m.,  June  19, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west  and 
north  boundaries,  and  subdivisional  line 
and  the  subdivision  of  certain  sections, 
T,  4  S.,  R.  31  E.  Boise  Meridian,  Idaho, 
Group  No.  768,  was  accepted  June  15. 
1989. 

The  survey  was  executed  to  meet 
certain  administrative  needs  by  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 
Duane  E.  Olsen, 

Chief  Cadastral  Surveyor  for  Idaho. 
June  19, 1989. 
[FR  Doc.  89-15219  Filed  6-27-69;  8:45  am] 

BILUNO  CODE  4310-O(MI 


[OR-943-09-4214-10;  6P9-247;  OR- 
42920(WASH)] 

Partial  Termination  of  Proposed 
Withdrawal;  Washington 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  This  notice  terminates  a  50- 
acre  portion  of  the  proposed  withdrawal 
for  the  North  Cascades  Scenic  Highway 
Zone.  The  land  remains  closed  to  mining 
by  another  existing  withdrawal. 
EFFECTIVE  DATE:  June  28, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan,  ELM,  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97208,  503-231-6905. 

SUPPLEMENTARY  INFORMATION:  Notice  of 
proposed  withdrawal,  involving  U.S. 
Department  of  Agriculture,  Forest 
Service,  application  OR  42920(WASH). 
was  pubUshed  as  FR  Doc.  87-17511  on 


page  28765  of  the  issue  of  August  3, 1987. 
The  applicant  agency  has  cancelled  the 
application  msofar  as  it  affects  the 
following  described  land: 

Williamettee  Meridian 

Okanogan  National  Forest 

T.  36N.,  R.  26  E.,  unsurveyed.  sees.  10, 11, 12 
and  13,  those  portions  lying  from  300  to  1,000 
feet  on  the  southeasterly  side  and  from  200  to 
1.000  feet  on  the  southwesterly  side  and 
running  parallel  and  concentric  with  the 
monumented  centerline  of  State  Highway  20 
between  highway  stations  1193-1-55.32  and 
1227-1-95.79,  except  those  portions  lying 
North  of  a  line  extended  East  and  West 
through  highway  station  1196-)- 23.05  and 
South  of  a  hne  extended  East  and  West 
through  highway  station  1215-1-10.17. 

The  areas  described,  after  maidng  the 
aforesaid  exceptions,  aggregate 
approximately  50  acres  in  Skagit  County, 
Washington. 

The  proposed  withdrawal  is  hereby 
terminated  insofar  as  it  affects  the 
above-described  land. 
Robert  E.  MoUohan 

Acting  Chief  Branch  of  Lands  and  Minerals 
Operations. 

Dated:  June  20, 1989. 
[FR  Doc.  89-15260  FUed  6-27-89;  8:45  am] 

SILUNQ  CODE  431<K3»4I 


Minerals  Management  Service 

Pacific  Northwest  Outer  Continental 
Shelf  Task  Force;  Second  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  No.  92- 
463,  5  U.S.C.  Appendix  1,  and  the  Office 
of  Management  and  Budget's  Cireular 
No.  A-63.  Revised.  The  Pacific 
Northwest  OGSD  Task  Force  will  hold 
its  second  meeting  from  1:00  p.m.  to  9:00 
pjn.,  July  17, 1989,  at  the  Westwood 
Lodge,  910  Simpson  Avenue,  Hoquiam, 
Washington,  98550  (phone  206-532- 
8161).  The  agenda  for  the  meeting  will 
cover  the  following  principal  subjects: 
Environmental  studies,  sensitive  areas 
for  deferral  consideration,  and  lease 
sale  timing.  The  meeting  is  open  to  the 
public. 

The  purpose  of  the  Pacific  Northwest 
OCS  Task  Force  is  to  provide  advice 
and  recommendations  to  the  Secretary 
of  the  Interior  on  issues  related  to 
potential  leasing,  exploration,  and 
development  of  oil  and  gas  for  proposed 
OCS  Sale  132  in  the  Washington/ 
Oregon  OCS  Planning  Area. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspecton  and 
copying  at  the  Minerals  Management 
Service,  Pacific  OCS  Region,  Suite  244. 
1340  West  Sixth  Street,  Los  Angeles. 
California  90017.  They  will  also  be  made 


available  at  the  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washington, 
DC  20240.  For  more  information,  contact 
John  Smith  or  Ann  Copsey  at  (213)  894- 
4154  or  7107. 

Signed: 
].  Lisle  Reed. 

Regional  Director.  Pacific  OCS  Region. 
Minerals  Management  Service. 
Dated:  June  21, 1989. 

[FR  Doc  89-15208  Filed  6-27-89:  8:45  am] 
BNJJNO  COOE  4S10-lfM-« 


INTERSTATE  COMMERCE 
COMMISSION 

ISectk>n  5A  Application  No.  55;  Amendment 
No.  2] 

Motor  Carriers  Traffic  Association, 
Inc^  Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  decision  and  request 

for  comment. 

summary:  Motor  Carriers  Traffic 
Association,  Inc.  (Traffic  Association), 
has  filed,  under  section  14(e)  of  the 
Motor  Carrier  Act  of  1980  (MCA),  an 
application  for  approval  of  its 
ratemaking  agreement  under  49  U.S.C. 
10706(b).  Since  modifications  are 
required  before  the  agreement  receives 
final  approval,  and  because  new  and 
complex  questions  are  involved  in 
determining  whether  the  agreement  is 
consistent  with  the  MCA,  the 
Commission  solicits  pubUc  comment  on 
its  interpretation  and  application  of 
specific  rate  bureau  provisions. 
DATES:  Comments  from  interested 
persons  are  due  July  28, 1989.  Replies 
are  due  15  days  thereafter. 
ADDRESS:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
Section  5a  AppUcation  No.  55  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Johnson,  (202)  275-7939  or 
Richard  B.  Felder,  (202)  275-7691.  (TDD 
for  hearing  impaired:  (202)  275-1721) 
SUPPLEMENTARY  INFORMATION:  We  have 
provisionally  approved  Traffic 
Association's  agreement  as  consistent 
with  49  U.S.C.  10706(b)  and  Motor 
Carrier  Rate  Bureaus — Imp.  Pub.L.  96- 
296,  364 1.CC.  464  (1980)  and  364  I.CC 
921  (1981)  [Rate  Bureau],  subject  to 
certain  conditions  and  modifications  in 
the  following  subject  areas:  territorial 
scope  of  the  agreement:  verification  of 
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adoption  of  amended  agtvement; 
separation  of  profitmaldpg  functioni 


orations: 
on  of  member 
ent  action: 
iloyee 

:  proxy  voting; 
general 


through  two  different 
identification  and  desi 
carriers;  right  of  tndi 
rate  bureau  protests;  ei 
docketing:  open  mee 
final  disposition  of  casei 
standards:  single-line  rates: 
subcommittees:  shipper  Affiliation 
information;  board  ol  dinctors  and 
oRlcers;  amendments  of  Ibylaws  and 
rules  of  procedure;  meet^  with  other 
rate  bureaus;  president'^  agreements 
with  other  rate  bureaus:  knd  intrastate 
ratemaking.  We  have  alio  offered 
comments  and  imposed  requirements 
concerning  the  agreemeikt  generally. 
Traffic  Association  has  been  directed  to 
file  a  revised  agreement  conforming  to 
the  imposed  conditions  ^thin  120  days 
of  service  of  the  decisioil. 

In  bght  of  the  comple^^ty  of 
interpretation  involved  i|i  determining 
whether  the  agreement  i$  consistent 
with  the  MCA  and  Rate  bureau,  we 
request  applicant  and  other  interested 
parties  to  comment  on  our  interpretation 
of  the  controlling  statutcry  and 
administrative,  oriteria.  And  their 
appUcatioii  to  Traffic  Ai  ndatioo'i 
agreement 

Copies  of  Traffic  Asaqciatioo's 
proposed  amended  agreement  an 
available  for  public  inspection  and 


Secretary, 
ion.  12th 

from  Traffic 
ivet: 
Saint 
ns  Island.  GA 


copying  at  the  Office  of  I 
Interatate  Commerce  i 
SL  and  Constittttion  Ai 
Washington.  DC  20i23.  i 
Association's  represent 
Mr.  I.  Raymond  Clark.  1^ 

Andrews  Drive,  St  I 

31S22. 
and 

Mr.  BJ.  Moffitt  Motor  Qarrien  Traffic 

Association.  Inc..  PJ).  $ox  1508. 

Greensbora  NC  274021 

A  copy  of  any  commeftts  filed  with 
the  Commission  must  alfo  be  served  on 
Traffic  Association,  whi^h  will  have  15 
days  from  the  expiratioq  of  tfie  comment 
period  to  reply.  Tliese  comments  will  be 
considered  in  coniuncti(B  with  our 
review  of  the  modificatii  ins  that  Traffic 
Association  must  submi  to  the 
Commisakm  as  a  condit  on  to  final 
approval  of  its  aoreemei  t 

This  action  v/m  not  sij  nificantly  affect 
either  the  quality  of  the  luman 
environment  or  the  conservation  of 
energy  resources. 

Additional  information  is  in  the 
Commission  decision.  Ti  >  obtain  a  copy 
of  the  full  decision,  writi  i  to,  caU.  or 
pick-up  in  person  from:  i  )ffice  of  the 
Secretary.  Room  2215,  Ii  terstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (242)  275-7428 


[Assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721.] 

Authority:  49  U.S.C  10321  and  10706  and  5 
U.S.C  563. 

Decided  June  20, 1980. 

By  tl>e  Commi— ion.  Chairman  Gradison. 
Vice  Chairman  Simmons,  Commissioners 
Andre,  Lambol^  and  Phillipa. 

Nonta  R>  McGaa. 

Secretary. 

(FR  Do&  88-15287  Piled  8-27-89: 8:45  am] 


DEPARmENT  OF  JUSTICE 

Infofnwlion  CoN8clioii(s)  Uimmt 


June  23, 1988. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
proposals  for  the  collection  of 
information  for  review  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.8.C.  Chapter  35)  and  the 
Paperwork  Reduction  Reauthorization 
Act  Entries  are  grouped  into  submission 
categories.  Each  entiy  contains  the 
following  information: 

(1)  Tlie  title  of  the  form  or  collection; 

(2)  The  agency  form  number,  if  any 
and  the  applicable  component  of  the 
Department  sponsoring  the  collection: 

(3)  How  often  tiie  form  must  be  filled 
out  or  Ae  information  is  collected: 

(4)  Who  will  be  asked  or  required  to 
respond,  as  well  as  a  brief  abstract: 

(5)  An  estimate  of  the  total  number  of 
respondents  and  the  amount  of 
estimated  time  it  takes  each  respondent 
to  respond: 

(6)  An  estimate  of  the  total  public 
burden  hours  associated  with  the 
collection;  and, 

(7)  An  indication  as  to  whether 
section  35G4(h)  of  Public  Law  96-511 
applies. 

Comments  and/or  questions  regarding 
the  ltem(8)  contained  in  this  notice, 
especially  regarding  the  estimated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  Clarke,  on 
(202)  395-7340  and  to  the  Department  of 
justice's  Clearance  Officer.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  shoidd  so  notify 
the  OMB  reviewer  and  the  Department 
of  Justice's  Qearance  Officer  of  your 
intent  as  soon  as  possible.  The 
Department  of  Justice's  Clearance 
Officer  is  Mr.  Larry  E  Miesse  who  can 
be  reached  on  (202)  633-4312. 

All  entries  in  this  notice  are  for 
revisions  of  ourrendy  approved 
collections. 


(1)  Request  for  Considerations  as  a 
Replenishment  Agricultural  Worker 

[2]  1-807.  Immigration  and 
Naturalization  Service. 

(3)  One-time  registration. 

(4)  Individuals  or  households.  Form  is 
a  request  for  consideration  as  a 
replenishment  agricultural  worker 
registration  card  to  be  filed  by  an  alien 
is  he/she  desires  to  be  considered  for 
RAW  status. 

(5)  5,000,000  annual  respondents  at 
one-half  hour  each. 

(6)  2,500,000  estimated  annual  burden 
houra. 

(7)  Not  applicable  under  3504(h]. 

(1)  Petition  for  Temporary  Resident 
Status  as  a  Replenishment  Agricultural 
Worker  (RAW). 

(2)  1-805.  Immigration  and 
Naturalization  Service. 

(3)  Annually. 

(4)  Individuals  or  households.  The 
information  on  this  petition  will  be  used 
by  the  INS  to  determine  whether  a 
person  is  admissable  into  the  United 
States  as  an  immigrant  and  eligible  for 
RAW  status  according  to  the  eligibility 
requirements  of  the  proposed 
regulations. 

(5)  300,000  annual  respondents  at  one- 
half  hour  each. 

(6)  150,000  estimated  annual  burden 
houra. 

(7)  Not  applicable  under  3504(h). 

(1)  Request  for  Consideration  as  a 
Replenishment  Agricultural  Worker  (A) 

(2)  I-807A.  Immigration  and 
Naturalization  Service. 

(3)  One-time  preregistration. 

(4)  Individuals  or  households.  This 
registration  card  will  be  used  by  the  INS 
to  establish  a  list  of  potentially  eligible 
aliens  who  will  be  invited  to  petition  for 
RAW  status. 

(5)  100,000,000  estimated  annual 
respondents  at  .5  hours  each. 

(6)  500,000  estimated  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Change  of  Address  Card. 

(2)  1-607  and  697 A.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  These 
forms  solicit  information  needed  to 
update  an  applicant's  address  in  the 
Legalization  Automated  Database.  The 
country,  date  of  birth,  and  registration 
number  are  elements  needed  to  identify 
specific  applicants  who  have  similar 
names  and/ or  do  not  provide  an  A- 
number,  registration  number,  or  provide 
the  wrong  number. 

(5)  dfJOJOOO  estimated  annual 
respondents  at  .083  hours  each. 
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(6)  24,900  estiamted  annual  burden 
hours. 

(7)  Not  applicable  under  3504(h). 
Lairy  E.  Miesse, 

Departmental  Clearance  Officer,  Department 
of  Justice. 

|FR  Doc.  89-15287  Filed  6-27-89;  8:45  am] 

■NXINe  cow  441S-1»4I 


Consent  Decree  in  Action  Under  tlM 
Resource  Conservation  and  Recovery 
Act  and  Alabania  Haiardous  Waste 
Management  Act;  Anwrican  BraM, 
Incest  at 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  American  Brass,  Inc.  et 
al.  Civil  Action  No.  86-D-26e-S,  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of  Alabama 
on  June  7, 1989.  The  consent  decree 
establishes  a  compliance  program  to 
bring  the  brass  foundry  facility  operated 
by  Americtm  Brass  in  Headland. 
Alabama  into  compliance  with  tfie 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  8901  et  seq..  the  Alabama 
Hazardous  Waste  Management  Act  22 
Ala.  Code,  Chpt.  30,  and  the  applicable 
regulations  relating  to  the  treatment, 
storage  and  disposal  of  hazardous 
waste.  The  decree  calls  for  American 
Brass  to  achieve  compliance  by 
eliminating  and  closing  its  accumulated 
furnace  slag  pile  and  properly  managing 
the  facility's  currently  generated  furnace 
slag  and  dust  from  its  baghouse  systems. 
The  consent  decree  also  requires 
payment  of  a  civil  penalty  of  $242,000. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
pubUcation  of  diis  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  10th  and 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20530  and  should  refer  to  United 
States  v.  American  Brass,  Inc..  D.J.  Ref. 
No.  90-7-1-436. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  Middle  District  of  Alabama. 
306  U.S.  Courthouse  and  Post  Office 
Building,  15  Lee  Street,  Montgomery, 
Alabama  36104  and  at  the  Region  IV 
office  of  the  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365.  A  copy  may  be 
obtained  by  mail  by  written  request  to 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
U.S.  Department  of  Justice,  Wasliington, 
DC  20530.  In  requesting  a  copy,  please 
enclose  a  dieck  in  the  amount  of  $18.80 


(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  Unit^ 
States. 
Donald  A.  Can, 

Acting  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

ini  Doc.  68-15220  Filed  6-27-69:  8:45  am] 

BILLNM  CODE  441»41-M 


Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Ad;  Clow  Water 
Systems 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Decree  in 
United  States  v.  Clow  Water  Systems,  a 
Division  ofMcWane,  Inc.,  Civil  Action 
No.  C2-87-270,  has  been  lodged  %vith  die 
United  States  District  Court  for  the 
Southern  District  of  Ohio.  The  complaint 
filed  by  the  United  States  alleged  that 
the  defendant  violated  the  Resource 
Conservation  and  Recovery  Act,  42 
U.S.C.  6901,  et  seq.,  by  continuing  to 
operate  a  hazardous  waste  land 
disposal  facility  despite  its  lack  of  legal 
authority  to  do  so,  and  by  failing  to 
comply  with  the  Act's  implementing 
regulations  as  well  as  numerous 
requirements  of  a  Consent  Agreement 
previously  entered  into  between  the 
United  States  and  the  Defendant. 

The  proposed  Decree  requires 
Defendant  to  achieve  and  maintain 
compliance  with  the  Act  and  its 
implementing  regulations  by  closing  it 
unpermitted  hazardous  waste  surface 
impoundment  in  accordance  with  a 
closure  plan  approved  by  the  United 
States  Environmental  Protection  Agency 
("U.S.  EPA"),  demonstrate  compliance 
with  specified  operational  regulatory 
requirements,  and  to  perform  corrective 
action  pursuant  to  section  3008(h]  of  the 
statute,  42  U.S.C.  6928(h),  to  address 
releases  of  hazardous  wastes  and 
hazardous  waste  constituents  bam 
Defendant's  facility.  The  proposed 
Consent  Decree  also  requires  Defendant 
to  pay  a  civil  penalty  of  $725,000  for  its 
violations  of  the  Act  and  a  Consent 
Agreement  and  Final  Order  ("CAFO") 
previously  entered,  and  provides  for 
substantial  stipulated  penalties  in  the 
event  that  Defendant  fails  to  comply 
with  any  Decree  requirements. 

The  Department  of  Justice  will  receive 
conunents  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washifl^on,  DC  20530,  and 
should  refer  to  die  United  States  v.  Clow 


Water  Systems,  a  Division  of  McWane. 
Inc..  D.J.  Reference  No.  90-7-1-400. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  85  Marconi  Boulevard. 
Room  200,  Columbus,  Ohio  43215  and  at 
the  Office  of  Regional  Counsel.  United 
States  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street  Chicago.  Illinois  60604.  Copies  of 
the  Consent  Decree  may  be  examined  at 
the  Environmental  Enforcement  Section. 
Lands  and  Natural  Resources  Division 
of  the  Department  of  Justice,  Room 
1647(D),  Ninth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20530.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy  please  enclose  a 
check  in  the  amount  of  $3.60  (ten  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States. 
Donald  A.  Cair. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc.  69-15221  Filed  8-27-86;  8:45  am] 

BIUJNO  COOC  441fr41-« 


Lodging  of  Stipulation  and  Agreement 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  Stipulation  and 
Agreement  in  In  re  Storage  Technology 
Corporation,  Case  No.  84-B-5377-J  and 
In  re  Storage  Technology  Leasing 
Corporation,  Case  No.  86-B-04222-J  was 
lodged  with  die  United  States 
Bankruptcy  Court  for  the  District  of 
Colorado  on  June  9, 1969.  The  proposed 
stipulation  and  agreement  resolves  the 
environmental  claims  of  the  United 
States  against  Storage  Technology 
Corporation  relating  to  the  Lowry 
Landfill,  under  section  107  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  42  U.S.C.  S  9607.  The  proposed 
stipulation  provides  for  Storage 
Technology  Corporation  to  pay  the 
United  States  $5.4  million.  The  United 
States  will  release  Storage  Technology 
Corporation  fix}m  all  past  present  and 
futiire  liability  associated  with  the 
cleanup  of  the  Lowry  Landfill  relating  to 
wastes  generated  by  Storage 
Technology  Corporation  which  have 
been  disposed  of  at  Lowry  Landfill. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  written 
comments  relating  to  the  proposed 
stipulation  and  agreement  of  settlement 
Comments  should  be  addressed  to  the 
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Assistant  Attorney  Gene  ral  of  the  Land 
and  Natural  Resources  Division, 
Department  of  justice.  Washington.  DC 
20530.  and  should  refer  U\Inre Storage 
Technology  Corporation,  D.  ].  Ref.  90- 
ll-2-e3C' 

The  proposed  stipulation  and 
agreement  may  be  examvied  at  the 
ofnce  of  the  United  State^  Attorney. 
Federal  Building.  Suite  lioo.  1961  Stout 
Street,  Denver,  Coloradol80294  and  at 
the  Region  VIII  Office  of  the  United 
States  Environmentdi  Protection 
Agency,  One  Denver  Pla(  ;e,  999 18th 
Street,  Denver.  Colorado  80202  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Rcsouices  Division  of 
the  Department  of  Justice .  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20  >30. 

A  copy  of  the  proposec  stipulation 
and  agreement  may  be  obtained  in 
person  or  by  mail  from  tl  e 
Environmental  Enforcem  mt  Section, 
Land  and  Natural  Resounces  Division  of 
the  Department  of  Justica.  In  requesting 
a  copy,  please  enclose  a  (;heck  in  the 
amount  of  $1.10  (10  cental  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  S  tates. 
Donald  A.  Cair. 

Acting  Asaistant  Attorney  C  ineral.  Land  and 
Natural  Resources  Division. 
[FR  Doc  89-15222  Filed  fr-2:f-89;  8:45  am] 
MUma  OOM  4410-01-11 


Antitrust  DivMon 


Notica  Pursuant  to  tlw  National 
Cooparativa  Rasaardi  Act  of  1984; 
Portland  Camant  Aaaoclation 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  A^t  of  1984, 15 
U.S.C.  4301  etseq.  ("the  Act"),  the 
Portland  Cement  Association  ("PCA") 
has  Tiled  written  notifications 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  on  May  25, 1989,  disclosing 
that  there  has  been  a  change  in  the 
membership  of  PCA.  Specifically, 
Capitol  Cement  Corporallon  has 
resigned  from  PCA  effec^ve  May  1, 
1989.  The  notification  vib»  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  oititnist 
plaintiffs  to  actual  damages  under 
specified  circumstances. ' 

Accordingly,  at  present  the  members 
of  the  PCA  are  those  con^panies  listed 
below: 

United  States 

Aetna  Cement  Corporatibn 
Alamo  Cement  Companj 
Alaska  Basic  Industries 


Ash  Grove  Cement  Company 

Ash  Grove  Cement  West,  Inc. 

Blue  Circle  Atlantic  Inc. 

Blue  Circle,  Inc. 

Blue  Circle  West  Inc. 

Calaveras  Cement  Company 

CalMat  Co. 

Capitol  Aggregates,  Inc. 

Continental  Cement  Company  Inc. 

Coplay  Cement  Company 

Davenport  Cement  Company 

Dragon  Products  Company 

Dundee  Cement  Company 

Glen  Falls  Cement  Company,  Inc. 

Hawaiian  Cement 

Ideal  Basic  Industries,  Inc. 

Independent  Cement  Corporation 

Lafarge  Corporation 

Lehigh  Portland  Cement  Company 

Lone  Star-Falcon 

Lone  Star  Industries,  Inc. 

Lone  Star  Northwest 

Medusa  Cement  Corporation 

Missouri  Portland  Cement  Company 

The  Monarch  Cement  Company 

National  Cement  Company,  Inc. 

National  Cement  Company  of 

California,  Inc. 
Northwestern  States  Portlsmd  Cement 

Co. 
Phoenix  Cement  Company 
Rinker  Materials  Corporation 
RMC  Lonestar 

Rochester  Portland  Cement  Corporation 
St.  Marys  Peerless  Cement  Company 
St.  Marys  Wisconsin  Inc. 
The  South  Dakota  Cement  Plant 
Southwestern  Portland  Cement 

Company 
Tarmac-LoneStar,  Inc. 
Tilbury  Cement  Company 

Canada 

Federal  White  Cement  Ltd. 
Ideal  Cement  Company  Ltd. 
Inland  Cement  Limited 
Lafarge  Canada  Inc. 
Lake  Ontario  Cement  Limited 
North  Star  Cement  Limited 
St.  Lawrence  Cement  Inc. 
St.  Marys  Cement  Corporation 
Tilbury  Cement  Limited 

Mexico 

Instituto  Mexicano  del  Cemento  y  del 

Concreto  (IMCYC) 
Cementos  Acapulco,  S.A. 
Cementos  Apasco,  S.A. 
Cementos  de  Chihuahua,  S.A. 
Cementos  Mexicanos,  S.A. 
Cementos  Moctezuma,  S.A. 
Cooperative  de  Cementos  Cruz  Azul 
Cooperative  de  Cementos  Hidalgo 

Affiliate  Members 

Cement  and  Concrete  Promotion 

Council  of  Texas 
Florida  Concrete  and  Products 

Association 


Mississippi  Concrete  Industries 

Association 
North  Central  Cement  Promotion 

Association 
Northern  California  Cement  Promotion 

Group 
Northwest  Concrete  Promotion  Group 
Rocky  Mountain  Cement  Promotion 

Council 
South  Central  Cement  Promotion 

Association 
Southern  California  Cement  Group 

In  addition,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 
members,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee: 

Baker-Dolomite  (DBCA) 
C-E  Raymond 
Holderbank  Considting  Ltd. 
Humboldt  Wedag  Company 
F.  L.  Smidth  and  Company 
Claudius  Peters,  Inc. 
Magotteaux-Slegten  Companies 
Polysius  Corp. 
The  Fuller  Company 
W.R.  Grace  &  Company 

On  January  7, 1985,  PCA  filed  its 
original  notification  pursuant  to  section 
6(a]  of  the  Act.  The  Department  of 
Justice  (the  "Department")  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  February  5, 

1985,  50  FR  5015.  On  March  14, 1985, 
August  13, 1985,  January  3, 1986, 
February  14, 1986,  May  30, 1986,  July  10, . 

1986,  December  31, 1986,  February  3, 

1987,  April  17, 1987,  June  3, 1987,  July  29, 
1987.  August  6, 1987,  October  9, 1987, 
February  18, 1988,  March  9. 1988,  March 
11, 1988,  July  7, 1988,  August  9, 1988, 
August  23, 1988,  January  23, 1989, 
February  24, 1989,  and  March  13, 1989, 
PCA  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in 
response  to  these  additional 
notifications  on  April  10, 1985  (50  FR 
14175).  September  16, 1985  (50  FR  37594), 
February  4. 1986  (51  FR  4440),  March  12, 

1986  (51  FR  8573),  June  27, 1986  (51  FR 
23479),  August  14, 1986  (51  FR  29173). 
February  3, 1987  (52  FR  3356),  March  4, 

1987  (52  FR  6635),  May  14, 1987  (52  FR 
18295),  July  10, 1987  (52  FR  28183). 
August  26, 1987  (52  FR  32185),  November 
17, 1987  (52  FR  43953),  March  28, 1988  (53 
FR  9999),  August  4, 1988  (53  FR  29379), 
September  15, 1988  (FR  35935), 
September  28, 1988  (53  FR  37883), 
February  23, 1989  (54  FR  7894),  March 
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20, 1989  (54  FR  11455),  and  April  25, 1989 

(54  FR  17835),  respectively. 

)oaeph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

(FR  Doc.  88-15223  Piled  6-27-8B;  8:45  am] 

BIUJNQ  CODE  4410-ei-«l 


NATIONAL  SCIENCE  FOUNDATION 
Materials  SutMnitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-0520. 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Jim  Houser,  Desk 
Officer,  OMB,  722  Jackson  Place.  Room 
3208.  NEOB.  Wastdngton,  DC  20503. 

Title:  Survey  by  the  U.S.-Japan  Task 
Force  on  Access  of  U.S.  investigators 
who  have  done  research  in  Japan  since 
January  1, 1988. 

Affected  Public:  Individuals. 

Responses /Burden  Hours:  200 
responses,  one  hour  each  respondent 

Abstract:  This  modification  of  NSF 
Form  1244  is  needed  to  record 
information  from  U.S.  researchers,  who, 
since  January,  1988,  have  spent  two 
months  or  more  doing  research  in  Japan. 
Annex  II  to  the  Agreement  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
on  Cooperation  in  Research  and 
Development  in  Science  and 
Technology  (signed  in  June  1988) 
authorized  a  Task  Force  on  Access,  to 
survey  major  government-sponsored 
research  and  development  programs  in 
the  U.S.  and  Japan.  Perhaps  200 
principal  investigators  wiU  be  affected. 

Dated:  June  22. 1989. 
Herman  G.  Fleming, 
NSF  Clearance  Officer. 
[FR  Doc  88-15197  Filed  6-27-88;  8:45  am] 

MLUNG  CODE  7S66-01-M 


Materials  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming,  (202)  357-9520. 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Jim  Houser,  Desk 
Officer,  OMB,  722  Jackson  Place,  Room 
3208,  NEOB,  Washington.  DC  20503. 


Title:  1990  Survey  of  Science,  Social 
Science,  and  Engineering  Graduates. 

Affected  Public:  Individuals. 

Responses/Burden  Hours:  10,050 
respondents,  20  minutes  each 
respondent. 

Abstract-  The  information  provided  in 
this  survey  will  enable  the  NSF  to 
comply  %vith  the  legislative  requirement 
to  collect  information  about  scientific 
and  technical  personnel  that  may  l>e 
used  in  poUcy  and  planning  activities  by 
private  industry,  educational 
institutions,  and  government  agencies. 

Dated:  June  22, 1989. 
Hennan  G.  Fleming. 

NSF  Clearance  Officer 

[FR  Doc.  89-15198  Filed  6-27-89;  8:45  am] 

HLUNQ  cooc  raas-oi-M 

Materials  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foimdation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-9520. 

OMB  Desk  Officer:  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Jim  Houser,  Desk 
Officer,  OMB,  722  Jackson  Place,  Room 
3208,  NEOB,  Washington,  DC  20503. 

Title:  Antarctic  Conservation  Act 
Application  and  Permit  Form. 

Affected  Public:  Individuals,  For- 
profit,  Federal  agencies.  Non-profit, 
Small  Inisinesses.. 

Responses/Burden  Hours:  20 
responses,  one  hour  each  respondent. 

Abstract-  The  National  Science 
Foundation,  pursuant  to  die  Antarctic 
Conservation  Act  of  1978  (Pub.  L  95- 
541,  regulates  via  a  permit  system 
certain  activities  in  Antarctica.  The 
subject  form  is  used  by  NSF  to  collect 
information  needed  in  permit 
administration. 

Dated:  June  22, 1989. 
Hennan  G.  Fleming. 

NSF  Clearance  Officer. 

(FR  Doc.  89-15199  Filed  e-27-«8;  6:45  am] 

MLUNQ  COM  796»-ei-« 


Materials  Submitted  for  OMB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelines,  the 
National  Science  Foundation  is  posting 
this  notice  of  information  collection  that 
will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming.  (202)  357-9520. 

OMB  Desk  Officer  Written  comments 
to:  Office  of  Information  and  Regulatory 
Affairs,  ATTN:  Jim  Houser,  Desk 


Officer,  OMB,  722  Jackson  Place,  Room 
3208,  NEOB,  Washington.  DC  20503. 

Title:  Survey  of  Biotechnology  R&D 
Performance  in  Industry. 

Affected  Public:  Businesses  or  other 
for-profit. 

Responses/Burden  Hours:  500 
responses,  one  hour  each  respondent. 

Abstract  Quantitative  information  on 
S&T  employment  and  funding  in 
biotechnology  related  areas  is  needed  to 
improve  the  abihty  of  the  Federal 
government  to  assess  its  pohcymaking 
and  budget  formulaUon  activities  in 
these  areas.  Executive  branch  agencies 
and  the  Congress  use  responses  of 
industry  leaders  to  make  timely  decision 
on  S&E  poUcy  questions. 

Dated:  June  22. 1989. 
Hennan  G.  Fleming, 

NSF  Clearance  Officer 

(FR  Doc.  89-15200  Filed  6-27-«9;  8:45  am] 

BIUJNQ  COOC  755S-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Applications  and 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

1.  Background 

Pursuant  to  Public  Law  (PL)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  June  5. 1989 
through  June  16, 1989.  The  last  biweekly 
notice  was  pubHshed  on  June  14, 1989 
(54  FR  25367). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 

FACiLrry  operating  ucense  and 

PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
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amendment  requests  im  olve  no 
significant  hazards  com  {deration.  Under 
the  Commission's  reguh  tions  in  10  CFR 
50.92.  tliis  means  that  o|^eration  of  the 
facility  in  accordance  vHth  the  proposed 
amendments  would  notJ(l)  involve  a 
significant  increase  in  tie  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  <>f  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  b^sis  for  this 
proposed  determination!  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  propo$ed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notio!  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  d  ^termination 
unless  it  receives  a  requ  est  for  a 
hearing. 

Written  comments  mi  y  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freejdom  of 
Information  and  Publicaltions  Services, 
O^ice  of  Administration  and  Resources 
Management  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
and  should  cite  the  publcation  date  and 
page  number  of  this  Fenral  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  P-2ld  Phillips 
Building.  7820  Norfolk  Avenue. 
Bethesds,  Maryland  froia  7:30  a.m.  to 
4:15  pjn.  Copies  of  writt|Bn  comments 
received  may  be  examii  ed  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  I  iVH., 
Washington,  DC  The  filing  of  requests 
for  hearing  and  petition^  for  leave  to 
intervene  is  discussed  faplow. 

By  July  28, 1960  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendn|ent  to  the 
subject  facility  operating  license  and 
any  person  whose  interist  may  be 
affected  by  this  proceeong  and  who 
wishes  to  participate  as[a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene,  ^quests  for  a 
hearing  and  petitions  foi*  leave  to 
intervene  shall  be  filed  u  accordance 
with  the  Commission's  jRules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFRPart  2.  If  a 
request  for  a  hearing  orbetition  for 
leave  to  intervene  is  filqd  by  the  above 
date,  the  Commission  o^  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  b^  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  o^  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safeity  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
schedule  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litilgated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 


hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Cotnmission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street  NW.,  Washington,  DC,  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
[Project  Director):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regtdatory  Commission,  Washington, 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
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balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Sti^et,  NW.,  Washington,  DC, 
and  at  the  local  public  document  room 
for  the  particular  faciUty  involved. 

Carolina  Power  ft  Light  Company,  et  al.. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendments: 
June  21, 1987,  as  supplemented  May  19, 
1989 

Description  of  amendment  request- 
PresenUy,  the  Unit  1  Technical 
Specification  5.6.3  states  "the  fuel 
storage  pool  is  designed  and  shall  be 
maintained  with  a  storage  capacity 
limited  to  no  more  than  160  PWR  fiiel 
assembUes  and  1803  BWR  fueL 
assemblies."  The  Unit  2  Technical 
Specification  5.6.3  states  "the  fiiel 
storage  pool  is  designed  and  shall  be 
maintained  with  a  storage  capacity 
limited  to  no  more  than  144  PWR  fiiel 
assemblies  and  1839  BWR  fuel 
assemblies."  The  proposed  amendment 
would  delete  the  words  "a  storage 
capacity  limited  to"  from  Technical 
Specification  5.6.3. 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazard  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a ' 
margin  of  safety.  The  Carolina  Power  & 
Light  Company  (CP&L)  has  reviewed  tiie 
proposed  changes  to  the  Technical 
Specifications  and  has  determined  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  number  of 
assemblies  permitted  to  be  stored  in  each 
spent  fuel  pool  is  not  changed.  The  spent  fuel 
pool  criticality,  thermal,  seismic  and  rack 
material  analyses  are  not  affected  by  the 
proposed  amendment. 
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2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
liind  of  accident  from  any  accident  previously 
evaluated  because  no  aspect  of  plant 
operation  will  be  altered  as  a  result  of  the 
change.  As  stated  above,  the  total  number  of 
fuel  assemblies  allowed  in  each  spent  fuel 
pool  remains  the  same. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety.  The  Company  has  reviewed  this 
request  and  determined  that  it  does  not  affect 
the  criticality  analysis,  the  thermal  analysis, 
the  seismic  analysis,  or  the  rack  material 
analysis  performed  for  the  spent  fuel  pool.  As 
such,  the  margin  of  safety  is  unaffected.  In 
order  to  determine  if  the  staff  agrees  with 
Carolina  Power  &  Light  Company's 
determination,  the  staff  reviewed  its  Safety 
Evaluation  of  December  15, 1983  in  support  of 
the  last  reracking  of  the  Brunswick  spent  fuel 
pool  (Amendment  No.  61  for  Unit  1  and 
Amendment  No.  87  for  Unit  2).  The 
introduction  to  the  staffs  Safety  Evaluation 
states,  in  part,  that  the  licensee  proposed  160 
PWR  and  1803  BWR  licensed  spaces  for  Unit 
1  and  144  PWR  and  1839  BWR  licensed 
spaces  for  Unit  2.  Thus,  the  staff  reviewed, 
evaluated,  and  approved  the  total  number  of 
licensed  spaces  versus  the  total  possible 
storage  capacity  which  in  the  Brunswick 
case,  at  the  present  time,  is  different. 

Unit  1  now  has  one  less  6x6  BWR  rack 
than  originally  anticipated  to  be 
installed.  Therefore,  the  storage 
capacity  is  not  the  same  as  the  total 
permitted  assemblies  that  could  be  put 
in  storage.  The  rack  may  or  may  not  be 
installed  according  to  the  licensee. 

Unit  2  now  has  two  less  6x8  BWR 
racks  than  originally  anticipated  to  be 
installed.  In  addition,  it  has  one  extra 
4x4  PWR  rack  installed.  AlUiough  the 
installed  capacity  for  the  PWR  racks  is 
160  PWR  assemblies,  the  licensee  is 
administratively  holding  the  actual 
storage  of  PWR  assemblies  to  the  144  TS 
value.  The  two  BWR  racks  may  or  may 
not  be  installed  according  to  the 
licensee.  The  one  extra  PWR  rack  may 
or  may  not  be  removed  according  to  the 
licensee. 

The  staff  has  reviewed  the  CP&L 
determination  of  no  significant  hazards 
consideration  and  is  in  basic  agreement 
with  them  as  long  as  the  licensee 
restricts  the  total  number  of  assemblies 
placed  in  storage  in  each  pool  per  the  TS 
limits,  as  authorized  by  the  above 
specified  amendments.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington,  WiUiam  Madison  Randall 
Library,  601  S.  College  Road, 
Wilmington.  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 


Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 

NRC  Project  Director  Elinor  G. 
Adensam 

Commonwealth  Edison  Company. 
Docket  Nos.  50-454  and  50-455.  Byron 
Nuclear  Station,  Unit  Nos.  1  and  2,  Ogle 
County,  Illinois;  Docket  Nos.  50-456  and 
50-457,  Braidwood  Station,  Units  1  and  2, 
Will  County.  Illinois 

Date  of  application  for  amendments: 
March  6, 1989 

Description  of  amendments  request' 
These  amendments  would  change 
Technical  Specifications  3/4.7.6.  3/4.7.7 
and  3/4.9.12  to  incorporate  revised 
ventilation  flow  rates  and  a  revised 
heater  dissipation  rate,  clarify  a  testing 
requirement,  correct  a  typographical 
error,  and  delete  a  footnote  that  is  no 
longer  applicable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  fit>m  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  makes 
several  changes  to  the  Technical 
Specifications.  These  changes  are  the  (1) 
auxiliary  building  ventilation  (VA) 
flowrates,  (2)  correction  of  a 
typographical  error,  (3)  the  deletion  of    . 
the  word  "cold"  when  describing  the 
dioctyl  phthalate  (DOP)  used  for  VA 
system  testing,  (4)  the  changes  in  the 
control  room  ventilation  (VC)  fiowrates 
for  Byron  Station.  (5)  the  deletion  of  a 
footnote  that  is  no  longer  applicable, 
and  (6)  the  change  in  heater  dissipation 
rate. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  The  VA  non- 
accessible  area  ventilation  system  will 
be  operated  as  described  in  the  design 
and  intent  of  the  Updated  Final  Safety 
Analysis  Report  (UFSAR).  The  VA  non- 
accessible  area  ventilation  system  bases 
is  to  ensure  that  radioactive  materials, 
leaking  from  the  ECCS  equipment  within 
non-accessible  pump  rooms  following  a 
LOCA,  are  filtered  prior  to  reaching  the 
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environment  Though  UF9  \R  changes 
will  be  required  to  reflect  ue  propoMd 
flowrates,  the  bases  rema^  satisfied. 
The  VC  proposed  flowratt  change 
ensures  that  a  pressure  of  greater  than 
or  equal  to  1/8  inch  waterigauge  relative 
to  ambient  pressure  in  areas  adjacent  to 
the  control  room,  and  .02  itich  water 
gauge  relative  to  the  Upper  Cable 
Spreading  Room  and  adjacent  areas 
(except  the  control  room)  ^re 
maintained.  This  is  consistent  with  the 
design  and  intent  of  the  UfSAR; 
however,  the  proposed  floWrates  will 
need  to  be  reflected  in  theiUFSAR.  The 
bases  for  the  VC  System  i^  satisfied 
such  that  the  allowable  tejnperatures 
will  be  maintained  in  the  tontrol  room 
and  the  control  room  will  pe  maintained 
habitable  for  operations  personnel 
during  and  following  all  credible 
accident  conditions.  Deletion  of  the 
word  "cold"  from  the  description  of 
DOP  used  in  testing  has  np  effect  on  the 
VA  System  operation  per  UFSAR  design 
and/or  analysis  and  has  np  significant 
consequences.  The  changi  removes  an 
overly  conservative  restriction  and 
revises  Technical  Specifications  to 
allow  testing  consistent  with  ANSI 
N510-19ea  The  typographical  correction 
does  not  affect  any  accid^it  The 
deletion  of  the  footnote  h^  no  effect  on 
any  accident  since  the  fooniote  is  no 
longer  applicable.  I 

The  control  Room  Emergency  Make- 
up Air  Filter  Unit  heaters  Were  designed 
to  comply  with  ANSI  N-^  and 
Regulatory  Guide  lJS2rl97b  requirements 
of  limitina  the  relative  hudiidity  (RH) 
entering  the  carbon  absorbers  to  70%  RH 
at  the  design  flowrate.  Th4  heater 
performance  was  evaluatid  considering 
a  main  steam  line  break  (MS^) 
accident  and  a  loss  of  coolant  accident 
(LOCA).  The  heaters  are  dot  required 
for  the  MSLB  accident  since  only  a 
fraction  of  a  percent  of  iodine  removal 
efficiency  for  the  carbon  ^bsorbers  is 
needed  to  reduce  the  postdated  Control 
Room  thyroid  dose  belowlO  CFR  Part 
50,  Appendix  A.  GDC-19  limits.  For  the 
LOCA,  air  conditions  were  assumed  to 
conservatively  reflect  atniospheric 
conditions.  It  was  determmed  that  the 
relative  humidity  can  be  limited  to 
approximately  70%  with  a  heater 
capacity  of  21.1  kW.  The  f roposed 
Technical  Specification  ciange  is 
consistent  with  this  detennination; 
therefore,  the  probability  ind 
consequences  of  an  accid  mt  remain 
unaffected. 

The  proposed  changes  (|o  not  create 
the  possibility  of  a  new  ot  different  kind 
of  accident  from  any  previously 
analyzed.  The  new  VA  fldwrates  are  a 
result  of  the  Testing  Adju  iting  and 


Balancing  (TAB)  of  the  VA  System  and 
achieved  acceptable  system 
performance  characteristics  per  system 
design  as  outlined  in  the  UFSAR  though 
the  UFSAR  flowrates  need  to  be 
changed.  All  cooling  requirements,  as 
well  as  pressure  requirements,  are 
maintained  per  the  design  and  intent  of 
the  UFSAR  as  described  in  the  bases  for 
the  VA  non-accessible  area  system 
which  is  to  ensure  the  system 
operability  such  that  radioactive 
materials  leaking  from  the  ECCS 
equipment  within  the  pump  rooms 
following  a  LOCA  are  filtered  prior  to 
reaching  the  environment.  The  VC 
flowrates  are  changed  due  to  a  need  for 
an  increased  range  after  actual  air 
densities  were  considered  for 
instrument  drift.  The  changed  airflow 
meets  the  requirement  to  maintain 
greater  than  or  equal  to  +  ,125  inch 
Water  Gauge  (inwg)  in  the  control  room 
and  ,02  inwg  between  the  upper  cable 
spreading  room  and  adjacent  area 
(except  the  control  room).  The  bases  for 
the  VC  System  remain  satisfied  as  the 
allowable  temperatures  will  be 
maintained  in  the  control  room,  and  the 
control  room  will  be  maintained 
habitable  for  operations  personnel 
during  and  following  all  credible 
accident  conditions.  The  deletion  of  the 
word  "cold"  from  the  DOP  description 
has  no  effect  on  system  operation  per 
UFSAR  design  and/or  analysis  and  thus 
has  no  effect  on  the  significant  hazards 
considerations.  The  typographical 
correction  has  no  effect  on  any  accident. 
The  deletion  of  the  footnote,  which  is  no 
longer  appUcable,  has  no  effect  on  the 
creation  of  any  accident  The  change  to 
required  heater  capacity  is  based  upon 
analysis  which  establishes  a  minimum 
heater  capacity  that  envelopes  the 
accident  analysis  results.  Since  no  new 
equipment  is  being  added  or  control 
changes  being  performed,  the  possibility 
of  a  new  or  different  kind  of  accident  is 
not  created. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  VA  System  flowrates  as  a 
result  of  the  TAB  will  still  maintain  all 
ECCS  pump  room  pressures  as  required. 
The  bases  for  Technical  Specification  3/ 
4.7.7  will  be  met  as  the  system  has  been 
balanced,  such  that  the  airflows  provide 
negative  pressures  in  the  Auxiliary 
Building  and  Fuel  Handling  Building  and 
ensure  that  ALARA  and  EQ  parameters 
are  maintained  in  accordance  with  the 
UFSAR.  This  ensures  that  all 
radioactive  materials  leaking  from  ECCS 
equipment  in  the  pump  rooms  following 
a  LOCA  are  filtered  prior  to  reaching  the 
environment.  Thus  the  VA  flowrates 
will  be  revised  in  accordance  with 


Byron  and  Braidwood  specific  system 
performance  characteristics  and 
analysis.  The  VC  system  flowrate 
change  still  ensures  that  control  room 
pressure  remains  within  the  boundary 
for  control  room  habitability  per 
Technical  Specification  3/4.7.6  bases. 
This  provides  for  the  basee  being 
satisfied  in  that  the  allowable 
temperatures  in  the  control  room  will  be 
maintained  and  the  control  room  will 
remain  habitable  for  operations 
personnel  during  and  following  all 
accident  conditions.  The  deletion  of  the 
word  "cold"  fitjm  the  DOP  description 
changes  has  no  effect  on  the  margin  of 
safety  for  Technical  Specification  3/4.7.7 
and  3/4.9.12  as  described  in  their  bases. 

The  typographical  correction  has  no 
effect  on  the  margin  of  safety.  The 
deletion  of  the  footnote,  which  is  no 
longer  applicable,  has  no  effect  on  the 
margin  of  safety.  The  Technical 
Specification  Bases  state  that  operation 
of  the  system  with  the  heaters  operating 
for  at  least  10  continuous  hours  in  a  31- 
day  period  is  sufficient  to  reduce  the 
buildup  of  moisture  on  the  absorbers 
and  HEPA  filters.  The  proposed  change 
limits  the  relative  humidity  entering  the 
absorbers  to  70%  in  accordance  widi 
ANSI  N-S09  and  Regulatory  Guide  1.52- 
1976  design  requirements.  Therefore,  the 
margin  of  safe^  is  not  affected. 

Therefore,  based  upon  the  above 
analysis,  the  staff  concludes  that  the 
proposed  amendment  to  the  Technical 
Specification  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  For  Rockford  Public  Library. 
215  N.  Wyman  Street  Rockford.  Illinois 
61101;  for  Braidwood  Station,  the 
Wilmington  Township  Public  Library, 
201  S.  Kankakee  Street,  Wibnington, 
Illinois  60461. 

Attorney  to  licensee:  Michael  Miller, 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

NRC  Acting  Project  Director:  Paul  C. 
Shemanski 

Commonwealth  Edisoo  Company, 
Docket  Nos.  50-454  and  50-455,  Byron 
Nuclear  Station,  Unit  Nos.  1  and  2.  Ogle 
County.  Illinois;  and  Docket  Nos.  50-456 
and  50-457  Brakiwood  Station,  Unit  Ncs. 
1  and  2,  Will  County,  Illinois 

Date  of  application  for  amendments: 
May  22, 1989 

Description  of  amendments  request:      •* 
The  proposed  amendment  would  revise 
Technical  Specification  5.3.2  to  allow 
the  use  of  either  hafnium,  or  silver- 
indium-cadmium,  or  a  combination  of 
both,  as  the  absorber  material  in  the  rod 
control  cluster  assemblies. 


BJOAJlAV/-  v^no  ff^v 
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^05/5  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  Ucense  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated;  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  result 
in  any  increase  in  the  probability  or 
consequences  of  accidents  previously 
evaluated.  The  probability  for  an 
accident  is  independent  of  the  absorber 
material  used  in  the  Rod  Control  Cluster 
Assembly  (RCCA).  The  consequences 
remain  unchanged  because  the  silver- 
indium-cadmium  absorber  material 
meets  the  mechanical,  physical,  nuclear, 
and  thermal  properties  assumed  in  the 
accident  analysis. 

The  proposed  change  does  not  create 
the  possibility  for  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated.  The  physical  characteristics 
of  the  silver-indium-cadmium  RCCA's 
are  comparable  to  that  of  the  hafnium 
RCCA's.  The  physical  size  and 
construction  of  the  RCCA's  are  the 
same.  Both  absorbers  exhibit  similar 
neutron  absorption  characteristics, 
hence  flux  distribution  and  shutdown 
margins  will  remain  within  limits. 

The  weights  of  the  two  differing 
RCCA's  are  comparable.  Rod  drop  times 
will  remain  well  within  the  values 
assumed  in  the  FSAR.  Both  absorber 
materials  are  compatible  with  reactor 
coolant  and  reactor  materials. 

The  proposed  change  does  not  involve 
a  reduction  in  the  margin  of  safety.  All 
safety  limits  and  limiting  conditions  for 
operation  will  continue  to  be  met.  The 
use  of  silver-indium-cadmium  RCCA's  is 
consistent  with  all  assumptions  made  in 
the  accident  analysis.  Silver-indium- 
cadmium  is  currently  in  use  at  several 
Westinghouse  plants.  This  absorber 
material  has  been  shown  through 
experience  to  be  an  effective  and  stable 
material 

Based  on  the  preceding  assessment 
the  staff  believes  these  proposed 
amendments  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  For  Byron  Station,  the 
Rockford  Public  Library,  215  N.  Wyman 
Street,  Rockford,  Illinois  61101;  for 


Braidwood  Station,  the  Wibnington 
Township  Public  Library,  201 S. 
Kankakee  Street  Wibnington.  Dlinois 
60481. 

Attorney  to  licensee:  Michael  Miller, 
Esquire;  Sidley  and  Austin.  National 
Plaza,  Chicago,  Illinois  60603. 

NRC  Acting  Project  Director  Paul  C. 
Shemanski 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Lake  County,  Illinois 

Date  of  application  for  amendments: 
June  13, 1989 

Brief  description  of  amendments:  This 
amendment  request  will  modify  Sections 
4.0.3  and  4.0.4,  General  Surveillance 
Requirements,  of  the  Technical 
Specifications  for  Zion  Station.  In 
addition  to  the  proposed  changes  to  the 
General  Surveillance  Requirements, 
changes  are  also  proposed  to  Section 
3.3.1.F,  Reactor  Coolant  System. 
Operational  Components-Relief  Valves, 
and  Section  3.g.3.A.  Containment 
Isolation-Containment  Isolation  Valves. 
These  later  changes  reflect  the  new 
guidance  of  the  proposed  General 
Surveillance  Requirements  and/or  an 
upgrade  to  the  requirements  of 
Standardized  Technical  Specifications 
(STS).  The  proposed  changes  are 
expected  to  be  consistent  with  the 
guidance  contained  in  Generic  Letter  67- 
09  dated  June  4, 1987  which  was  issued 
to  address  several  problems  that  were 
related  to  the  General  Limiting 
Conditions  of  Operations  (LCO)  of  the 
STS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
consideration.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  consideration  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequence  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commonwealth  Edison  Company 
(the  licensee]  provided  the  following 
discussion  regarding  the  evaluation  of 
the  significant  hazards  consideration. 
Commonwealth  Edison  has  evaluated 
this  proposed  amendment  and 
determined  that  it  involves  no 
significant  hazards  consideration. 
According  to  10  CFR  50.92(c),  a 
proposed  amendment  to  an  operating 


license  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  involve 
Technical  Specifications  3.0.4, 4.0.3  and 
4.0.4,  plus  those  Technical  Specifications 
that  are  affected  by  these  sections. 
These  changes  are  being  made  and 
requested  in  accordance  with  NRC 
Generic  Letter  87-09  issued  on  June  4, 
1987. 

Changes  to  Technical  Specification. 
Appendix  A,  pages  27a,  27b  and  27c 
through  27f,  in  this  proposed  amendment 
involve  Specifications  4.0.3  and  4.0.4  and 
the  corresponding  Bases  sections.  Some 
Action  requirements  have  allowable 
outage  time  limits  that  do  not  aUow 
sufficient  time  for  the  completion  of  a 
missed  surveillance  before  the  Action 
requirements  would  necessitate  a  plant 
shutdown,  ff  a  plant  shutdown  is 
required  before  a  missed  surveillance  is 
completed,  it  is  likely  that  the 
surveillance  would  be  conducted  during 
the  shutdown  in  an  effort  to  terminate 
the  shutdown  requirements.  This 
circumstance  is  undesirable  for  two 
reasons: 

(1)  increased  pressure  on  plant  staff  to 
complete  the  surveillance  could  lead  to 
errors  that  may  result  in  plant  upset,  and 

(2)  the  plant  would  be  in  a  transient 
state  involving  potential  upsets  to  the 
plant  that  could  require  a  demand  for 
the  system  when  the  system  is  removed 
bom  service  for  testing. 

The  proposed  changes  will  also  help 
clarify  the  potential  conflicts  between 
Specifications  4.0.3  and  4.0.4.  The  first 
conflict  could  arise  when  a  plant 
shutdown  is  required  as  a  consequence 
of  an  Action  requirement  This  will 
require  a  surveillance  to  performed,  to 
become  due  prior  to  entry  into  a  lower 
mode.  This  could  result  in  delays  in 
reaching  lower  modes  as  a  result  of  a 
Technical  Specification  Action 
requirement 

"The  second  conflict  could  arise  when 
Surveillance  Requirements  can  only  be 
completed  after  entry  into  a  mode  or 
specified  condition  for  which  the 
Surveillance  Requirements  apply,  and 
an  exception  to  the  requirements  of 
Specification  4.0.4  is  allowed.  However, 
upon  entry  into  this  mode  or  condition, 
the  requirements  of  Specification  4.0.3 
may  not  be  met  because  the 
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Surveillance  Requirement!  may  not 
have  been  performed  wibiin  the  allowed 
surveillance  interval.  Allowing  for  a 
delay  in  the  applicabilit]|  of  Action 
Requirements  for  SpeciHcation  4.0.3  will 
provide  an  appropriate  t|me  limit  for  the 
completion  of  Surveillance 
Requirements  that  are  a|owed  as  an 
exception  to  Specification  4.0.4. 

The  proposed  changes  do  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evauated.  In 
regards  to  the  changes  tQ  the  General 
LCO's,  the  Surveillance  Requirements 
are  deHned  in  10  CFR  50|36  as  those 
requirements  that  assur^  the  necessary 
quality  of  systems  and  components  are 
maintained  such  that  safety  limits  are 
maintained  and  Limitingj  Conditions  for 
Operation  are  met  undel  these  changes. 
The  appropriate  surveillances  will  still 
be  performed.  The  proposed  changes 
will  only  allow  flexibility  in  performing 
these  Surveillance  Requirements  prior  to 
a  plant  shutdown  being  necessitated  in 
the  case  of  a  surveillanc^  being 
inadvertently  missed.     I 

The  proposed  change  b  be  page  TJ, 
which  excludes  Specifics tion  3.3.1.F 
from  General  LCO  3.0.4,  does  not 
involve  a  significant  increase  in  the 
probability  or  consequeices  of  an 
accident  previously  evaluated  since  this 
change  will  make  Zion's  Technical 
Speciflcation  the  same  m  NRC  approved 
Standard  Technical  Specification  which 
allows  this  exemption.  , 

The  proposed  changes  to  pages  199a 
and  199b,  revise  Speciflsation  3.9.3.A  to 
be  the  same  as  Commonwealth  Edison's 
Byron  and  Braidwood  SJation 
Speciflcations.  This  chaiige  will  not 
cause  s  signiflcant  increase  in  the 
probsbility  or  consequefices  of  an 
accident  previously  evaluated  since  it 
requires  the  affected  peaetration  and 
associated  system  to  be  declared 
inoperable  within  4  houfs  snd 
appropriate  action  to  be|  taken.  This 
change  meets  example  Qv)  of  48  FR 
14668  i.e.,  a  relief  grantod  upon 
demonstration  of  acceptable  operation 
from  an  operating  restriction  that  was 
Imposed  because  acceptable  operation 
was  not  yet  demonstrated.  This  assumes 
that  the  operating  restriction  and  the 
criteria  to  be  applied  tola  request  for 
relief  have  been  established  in  a  prior 
review  and  that  it  is  justified  in  a 
satisfactory  way  that  the  criteria  has 
been  met.  | 

None  of  the  proposed^  changes  create 
the  possibility  of  a  new|or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  No  new  equipment  is  being 
introduced  as  a  result  of  the  changes. 
These  changes  do  not  result  in 
equipment  being  introdaced  as  a  result 
of  changes.  These  changes  do  not  result 


in  equipment  being  operated  in  a 
manner  different  horn  present 
requirements.  No  change  is  being  made 
which  alters  the  function  of  any  plant 
equipment. 

None  of  the  proposed  changes  involve 
a  significant  reduction  in  a  margin  of 
safety.  In  regards  to  the  changes  related 
to  Sections  4.0.3  and  4.0.4  (i.e.  allowing 
an  appropriate  time  period  for 
performance  of  a  missed  surveillance),  a 
surveillance  required  by  entry  into  an 
Action  statement  or  performance  of  one 
precluded  by  plant  conditions  would  in 
effect  reduce  the  possibility  for  a 
potential  plant  upset. 

The  proposed  changes  to  Section 
3.3.1. F  and  3.9.3,  also  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety  since  corrective  action  will  be 
taken  within  a  specified  time  limit  to 
ensure  that  the  release  of  radioactive 
material  to  the  environment  will  be 
consistent  with  the  assumptions  used  in 
the  analyses  of  a  LOCA. 

Therefore,  based  on  the  above 
evaluation.  Commonwealth  Edison 
believes  that  these  changes  do  not 
involve  a  significant  hazards 
consideration. 

Since  the  application  for  amendment 
satisfies  the  criteria  specified  in  10  CFR 
50.92  and  is  similar  to  an  example  for 
which  no  significant  hazards 
consideration  exists,  Commonwealth 
Edison  Company  has  made  a 
determination  that  the  application 
involves  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis. 

Accordingly,  the  Commission 
proposed  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esq.,  Sidley  and  Austin,  One  First 
National  Plaza.  Chicago,  Illinois  60603. 

NRC  Project  Director:  Paul  C. 
Shemanski,  Acting 

Consolidated  Edison  Company  of  New 
York,  Docket  No.  50-247,  Indian  Point 
Nuclear  Generating  Unit  No.  2, 
Westdiester  County.  New  York 

Date  of  amendment  request-  May  28, 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Technical  Specification  3.3  and  its 
associated  Basis  to  provide  additional 
operational  flexibility  by  decreasing  the 
refiieling  water  storage  tank  low  level 
alarm  setpoint  and  by  increasing  the 
minimum  required  concentration  of 


sodium  hydroxide  in  the  spray  additive 
tank. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
analysis  of  the  proposed  changes: 

in  accordance  with  the  requirements  of  10 
CFR  50.92,  the  proposed  changes  to  Teclinica! 
Specirication  3.3.A.l.lc,  Technical 
Specification  3.3.B.l.a  and  Technical 
Specification  Basis  3.3  are  deemed  not  to 
involve  any  Significant  Hazards 
Consideration  Itecause  operation  of  Indian 
Point  Unit  No.  2  in  accordance  with  this 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

As  part  of  a  previously  proposed  Technical 
Specification  amendment  (submitted  ]une  12, 
1887],  we  enclosed  a  revision  to  FSAR 
Section  14.3.5,  entitled  "Containment 
Integrity  Analysis"  (this  revision  is  part  of  the 
forthcoming  FSAR  update).  The  Containment 
Pressure  versus  Time  curves  presented  in  this 
analysis  assumed  only  one  operating 
Containment  Spray  Pump,  three  operating 
Containment  Fan  Coolers  and  took  no  credit 
for  Recirculation  Spray.  This  analysis  was 
approved  by  the  NRC  and  an  SER  issued  on 
|une  29, 1988  with  Tecluiical  Specification 
Amendment  132.  The  analysis  assumed  that 
the  RWST  was  completely  drained  (340,000 
gallons  injected)  prior  to  switchover  to  the 
Recirculation  Phase  for  the  RHR  and  SI 
pumps,  thus  minimizing  the  contribution  of 
Containment  Spray  to  the  containment 
integrity  analysis. 

In  actuality,  operators  would  l)egin  to 
initiate  the  changeover  to  the  Recirculation 
Phase  soon  after  246.000  gallons  from  the 
RWST  had  been  injected  into  the 
containment.  Therefore,  much  more  RWST 
water  is  available  for  Containment  Spray 
than  necessary  for  pressure  suppression  of 
the  containment  for  the  limiting  design  basis 
accident. 

Since  the  above  shows  that  80,000  gallons 
is  not  needed  to  be  reserved  in  the  RWST  for 
the  Recirculation  Phase,  the  proposed  change 
would  reserve  eoiOOO  gallons  for  the 
Recirculation  Phase.  As  shown  in  the 
proposed  Technical  Specification  3.3  Basis, 
the  remaining  80,000  gallons  would  be 
utilized  to  provide  additional  leeway  in  the 
alarm  setpoints  and  to  provide  additional 
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margin  in  which  to  perform  the  injection  to 
recirculation  switchover. 

The  rational  for  not  completely  draining  the 
RWST  prior  to  initiating  the  Recirculation 
Phase  is  twofold: 

a)  To  assure  that  the  SI  and  RHR 
pumps  will  not  be  damaged  due  to 
insufficient  water  supply  prior  to 
switchover,  and 

b)  To  assure  that  an  adequate  amount  of 
NaOH  is  provided  to  the  containment  via  the 
Containment  Spray  System  pathway  during 
the  Injection  (246.000  gallons)  and  the 
Recirculation  (80.000  gallons)  Phases. 

With  respect  to  Item  a.  sufficient  water  is 
preserved  in  the  RWST  to  preclude  pump 
damage.  With  respect  to  Item  b,  [it  has  been 
determined]  that  an  increase  from  30%  to  33% 
in  the  Na014  concentration  in  the  Spray 
Additive  Tanli  will  compensate  for  the  20,000 
gallon  decrease  in  the  RWST  water  reserved 
for  the  Containment  Spray  pumps  to  add 
NaOH  into  containment  from  the  Spray 
Additive  Tank  after  switchover.  Thus  the  pH 
post-LOCA  will  be  the  same  as  the  current 
FSAR  analyses. 

The  proposed  changes  (i.e.,  the  RWST 
alarm  setpoints  and  the  NaOH  concentration) 
deal  only  with  accident  mitigation  and  do  not 
provide  any  sort  of  automatic  initiation.  Thus, 
there  are  no  credible  equipment  failures 
associated  with  these  proposed  changes  that 
would  initiate  an  accident.  In  addition,  since 
these  proposed  changes  are  associated  with 
equipment  located  outside  containment,  there 
are  no  credible  failures  attributable  to  these 
proposed  changes  that  could  directly  affect 
the  Reactor  Coolant  System.  Thus,  these 
proposed  changes  would  not  significandy 
increase  the  probability  of  an  accident 
previously  evaluated  nor  would  they 
significantly  increase  in  the  consequences  of 
an  accident  previously  evaluated. 

Therefore,  these  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  (i.e.,  the  RWST 
alarm  setpoints  and  the  NaOH  concentration) 
deal  only  widi  accident  mitigation  and  do  not 
provide  any  sort  of  automatic  initiation.  Thus, 
there  are  no  credible  equipment  failures 
associated  with  these  proposed  changes  that 
would  initiate  an  accident.  In  addition,  since 
these  proposed  changes  are  associated  writh 
equipment  located  outside  containment,  there 
are  no  credible  failures  attributable  to  these 
proposed  changes  that  could  directly  affect 
the  Reactor  Coolant  System.  Finally,  these 
proposed  changes  do  not  modify  the  physical 
conj^guration  of  the  plant.  Therefore,  the 
proposed  changes  'do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

As  discussed  in  Item  1  above,  these 
changes  are  based  on  an  approved  revision 
to  FSAR  Section  14.3.5.  This  discussion 
shows  that  80.000  gallons  is  not  needed  to  be 
reserved  in  the  RWST  for  the  Recirculation 
Phase,  the  proposed  change  would  reserve 


80.000  gallons  for  the  Recirculation  Phase.  As 
shown  in  the  proposed  Technical 
Specification  3.3  Basis,  the  remaining  60,000 
gallons  would  be  utilized  to  provide 
additional  leeway  in  the  alarm  setpoints  and 
to  provide  additional  margin  in  which  to 
perform  the  injection  to  recirculation 
switchover. 

The  rationale  for  not  completely  draining 
the  RWST  prior  to  initiating  the  Recirculation 
Phase  is  twofold: 

a)  To  assure  that  the  SI  and  RHR  pumps 
will  not  be  damaged  due  to  insufficient  water 
supply  prior  to  switchover,  and 

b]  To  assure  that  an  adequate  amount  of 
NaOH  is  provided  to  the  containment  via  the 
Containment  Spray  System  pathway  during 
the  Injection  (246.000  gallons)  and  the 
Recirculation  (60.000  gallons)  Phases. 

With  respect  to  Item  a,  sufficient  water  is 
preserved  in  the  RWST  to  preclude  pump 
damage.  With  respect  to  Item  b,  it  has  l>een 
determined  that  an  increase  from  30%  to  33% 
in  the  NaOH  concentration  in  the  Spray 
Additive  Tank  will  compensate  for  the 
decrease  20,000  in  the  RWST  water  reserved 
for  the  Containment  Spray  pumps  to  add 
NaOH  into  containment  from  the  Spray 
Additive  Tank  after  switchover. 
Consequently,  the  post-LOCA  pH  willbe  the 
same  as  the  current  FSAR  analyses.  Thus,  it 
has  been  demonstrated  that  the  margin  of 
safety  is  essentially  unaffected.  Therefore, 
the  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

Therefore,  based  on  the  above  discussion 
the  licensee  has  determined  that  the 
proposed  changes  to  Technical  Specification 
3.3.A.l.k.  Technical  Specification  3.3:B.l.a 
and  Technical  Specification  Basis  3.3  do  not 
involve  any  Significant  Hazards 
Consideratioa 

The  staff  agrees  with  the  licensee's 
analysis.  Therefore,  based  on  the  above, 
the  staff  proposes  that  the  proposed 
amendment  will  not  involve  a 
Significant  Hazards  Consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place,  New 
York,  New  York  10003 

NRC  Project  Director  Robert  A. 
Capra 

Consumers  Power  Company.  Docket  No. 
50-155.  Big  Rock  Point  Plant.  Charlevtrix 
County.  Michigan 

Date  of  amendment  request-  May  25, 
1989 

Description  of  amendment  request: 
The  proposed  changes  to  modify  3.7  of 
the  Technical  Specifications  to  represent 
10  CFR  Part  50.  Appendix  J,  NUREG- 
0123  and  the  Standard  Technical 
Specifications  for  General  Electric 
Boiling  Water  Reactors  requirements 
and  to  remove  the  24  hour  duration 
requirement  to  permit  use  of  the  'Total 
Time"  and  "Point-to-Point"  methods 


described  in  ANS  N45.4-1972  and 
Bechtel  Topical  Report  BN-TOP-1. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Consumers  Power  Company  has 
reviewed  the  proposed  changes  in 
accordance  with  10  CFR  50.92  and  has 
concluded  that  they  do  not  involve  a 
significant  hazards  consideration.  The 
licensee's  basis  for  this  conclusion  is 
that  the  proposed  amendment  would 
not: 

1.  Alter  the  containment  leakage  rate 
acceptance  criteria  used  to  determine  the 
consequences  of  accidents  previously 
evaluated,  thus  does  not  affect  the  results  of 
the  previous  evaluations.  The  proposed 
changes  also  do  not  require  any  system  or 
component  modifications  nor  a  change  to  the 
operatiunal  mode  in  which  the  testing  is 
performed  thus  concluding  no  effect  in  the 
probability  of  occurrence  of  an  accident 
previously  evaluated. 

2.  Integrated  leak  rate  testing  will  still  be 
performed  during  cold  shutdown  conditions 
which  is  unaffected  by  the  proposed  change*. 
Methods  used  to  perform  the  test  do  not 
effect  containment  components  or  systems 
and  modifications  are  not  needed  to 
implement  tlie  changes,  thus  avoiding  the 
possibiUty  to  create  a  new  or  different  kind  of 
accident  or  malfunction. 

3.  The  proposed  changes  do  not  involve  a 
reduction  in  the  margin  of  safety  liecause  the 
containment  leakage  rate  limit  is  not  l>eing 
changed.  Surveillance  Interval  for 
performance  of  the  test  remains  essentially 
unchanged  (3  per  10  year  service  period)  Tlie 
changes  do  remove  the  24  hour  duration 
requirement  however,  accuracy  of  tl>e  test 
will  not  \x  reduced  l>ecause  verification 
requirements  are  still  in  place  to  insure  that 
the  upper  l>ound  95%  confidence  limit  is 
achieved  per  10  CFR  Pari  SO.  Appendix  ). 

The  Staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  %vith 
the  licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey. 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  lackson, 
Michigan  49201. 

NRC  Project  Director  Lawrence  A. 
Yandell,  Acting. 

Florida  Power  and  Light  Company. 
Docket  No.  50-335,  St  Lude  Plant.  Unit 
Na  1.  St  Lude  County,  Florida 

Date  of  amendment  request  May  3, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  St.  Lucie  Unit  1  Technical 
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Speciflcationi  (TS)  to  p^mit  repair  of 
■team  generator  tubes  b^  the 
installation  of  mechanii 
Currently,  the  St.  Lucie 
include  provisions  for 
sleeves  with  mechanica 
steam  generator  tubes 


1  sleeves. 

nit  1  TS  do  not 

ir  using 
joints  for  those 
ith  eddy  current 


proposed 
1]  involve  a 

^e  probability  or 
lent  previously 
le  possibility  of 

^f  accident  from 


indications  showing  greater  than  40% 
through-wall  degradatioh.  The  current 
St.  Lucie  Unit  1  TS  language  was 
established  before  the  sleeving  repair 
method  using  mechanic!  il  foints  to 
maintain  the  tubes  in  se  -vice  was 
developed.  The  proposed  TS  changes 
would  specify  the  requinsments  for 
repairing  degraded  or  defective  tubes 
using  sleeves  with  mechpnical  joints  in 
the  St.  Lucie  Unit  1  steaii  generators. 

Basia  for  proposed  nowignificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determiniig  whether  a 
significant  hazards  con^deration  exists 
(10  CFR  50.92(c]).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  i 
amendment  would  not: 
significant  increase  in  i 
consequences  of  an  acc^ 
evaluated:  or  (2)  create  i 
a  new  or  different  kind  i 
any  accident  previouslyjevaluated;  or  (3) 
involve  a  signiHcant  re<(|iction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  th4  above  three 
criteria. 

Criltriont 

The  repair  of  degraded  sieam  generator 
tubas  using  sleeves  %viU  re^t  in  tube  bundle 
integrity  consistent  with  the  original  design 
basis.  I 

The  sleeve  cooflgurationhas  been  designed 
and  analysed  in  aocordano  i  with  the  rules  of 
the  American  Society  of  M  ichanical 
Engineers  (ASMS)  Boiler  a  id  Pressure  Vessel 
Code.  Fatigue  and  stress  ai  lalyses  of  the 
■leeved  tube  assemblies  pi  oduced  scceptable 
results.  Mechanical  testinfl  has  shown  that 
the  structural  strength  of  U  e  sleeves  under 
nonnal.  faulted  and  upset  ( onditions  is 
within  acceptable  limits.  L  lak  rate  testing 
has  demonf  trated  that  the  leak  rates  of  the 
joints  between  tlie  sleeve  I  nd  the  existing 
tube  under  normal,  faulted  and  upset 
conditions  are  well  below  icceptable  rates. 
The  existing  Technical  Sp4  clflcation  leakage 
rate  requirements  and  accJ  dent  analysis 
assumptions  remain  uncha  ngad  in  the  event 
significant  leakage  from  th  i  sleeve  would 
occur.  Any  leakage  througl  i  the  sleeved 
region  of  the  tube  due  to  p  ttentisi  localised 
tube  degradation  is  fully  b  >unded  by  leak- 
before-break  consideratioi  s  and  ultimately 
by  the  existing  steam  generator  tube  rupture 
analysis  included  in  the  St,  Lucie  Unit  1 
Updated  Final  Safety  AnaKsii  Report.  The 
proposed  Technical  Spedl  cation  change  to 
support  the  installation  of  mechanical  joint 
•leeve*  does  not  adversely  impact  any  other 


previously  evaluated  design  basis  accident  or 
the  results  of  Loss  of  Coolant  Accident 
(LOCA)  and  non-LOCA  analyses.  The  results 
of  the  qualiflcation  testing,  analyses,  and 
plant  operating  experience  demonstrate  that 
the  sleeve  assembly  is  an  acceptable  means 
of  maintaining  tubes  in  service.  Furthennore, 
per  U.S.  Nuclear  Regulatory  Commission 
Regulatory  Guide  1.83  recommendations,  the 
sleeved  tube  can  be  monitored  through 
periodic  inspections  with  present  eddy 
current  techniques.  Plugging  limit  criteria  are 
established  in  the  Technical  Specirications 
for  the  tube  in  the  region  of  the  sleeve  and 
the  sleeve.  These  measures  demonstrate  that 
installation  of  sleeves  which  span  degraded 
areas  of  the  tube  will  restore  the  tube  to  its 
original  design  basis. 

The  sleeve  dimensions  and  joints  were 
designed  to  the  applicable  ASME  Boiler  and 
Pressure  Vessel  Code.  An  extensive  analysis 
and  test  program  was  undertaken  to  prove 
the  adequacy  of  the  welded  sleeve.  This 
program  determined  the  effect  of  normal 
operating  and  postulated  accident  conditions 
on  the  sleeve-tube  assembly,  as  well  as  the 
adequacy  of  the  assembly  to  perform  its 
intended  fimction.  Design  criteria  were 
established  prior  to  performing  the  analysis 
and  test  program  which,  if  met,  would  prove 
that  the  welded  sleeve  is  an  acceptable 
repair  technique.  Based  upon  the  results  of 
the  analytical  and  test  programs,  the  welded 
sleeve  fulfills  its  intended  function  as  a  leak 
tight  structural  member  and  meets  or  exceeds 
all  the  design  and  operating  criteria. 

Criterion  2 

Implementation  of  the  proposed  tube 
degradation  repair  method  does  not  introduce 
significant  changes  to  the  plant  design  bases. 
Repair  of  tubes  does  not  provide  a 
mechanism  to  result  in  an  accident  outside  of 
the  sleeved  area.  Any  hypothetical  accident 
as  a  result  of  potential  tube  or  sleeve 
degradation  in  the  repaired  portion  of  the 
tulM  would  be  bounded  by  the  existing  tube 
rupture  accident  analysis. 

The  installation  of  welded  tube  sleeves 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed.  The  installation  of 
welded  tid)e  sleeves  will  be  performed  in  a 
manner  [consistent]  with  the  applicable 
standards,  will  preserve  the  existing  design 
bases,  and  will  not  adversely  impact  the 
qualiflcation  of  any  plant  syitems.  This  will 
preclude  adverse  control/protection  systems 
interactions.  The  design,  installation  and 
inspection  of  the  welded  sleeve  will  be  done 
in  accordance  with  ASME  Boiler  and 
Pressure  Vessel  Code  criteria.  By  adherence 
to  industry  standards,  the  pressure  boundary 
Integrity  %vill  be  preserved.  As  such,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created. 

Criterion  3 

The  effect  of  sleeving  on  the  design 
transients  and  accident  safety  analysis  has 
been  reviewed  based  on  the  installation  of 
the  maximum  number  of  sleeves  expected. 
The  installation  of  sleeves  can  be  evaluated 
ss  the  equivalent  of  some  level  of  steam 
generator  tube  plugging.  The  St.  Lucie  Unit  1 
steam  generators  are  currently  licensed  to  15 
percent  steam  generator  tube  plugging 
(SGTP).  Evaluation  of  the  installation  of 


sleeves  is  based  on  assuming  that  LOCA 
evaluations  for  15  percent  tube  plugging 
bound  the  effect  of  a  combination  of  tube 
plugging  and  sleeving  up  to  an  equivalent  of 
15  percent  SGTP.  For  the  purpose  of 
assessing  the  impact  on  the  non-LOCA  safety 
analyses  and  the  design  transients,  it  is 
assumed  that  the  reactor  coolant  flow  rate 
used  for  these  analyses  and  transients  is  less 
than  that  which  results  from  15  percent 
equivalent  SGTP.  Given  that  the  reactor 
coolant  flow  rate  up  to  15  percent  equivalent 
SGTP  is  greater  than  the  flow  rate  used  for 
these  analyses,  the  non-LOCA  safety 
analyses  and  design  transients  are  not 
adversely  impacted  by  steam  generator 
sleeving. 

The  safety  margins  in  the  analyses  of 
postulated  accident  conditions  and  design 
transients  are  provided  in  the  assumptions 
and  conservatism  in  the  calculations  and 
computer  codes  used  and  in  the  requirements 
and  recommendations  of  the  NRC. 
Accordingly,  based  on  the  information 
outlined  above,  there  is  no  decrease  in  the 
safety  margins  deRned  in  the  basis  of  the 
plant  Technical  Specifications. 

Implementation  of  tube  repair  by  sleeving 
will  decrease  the  number  of  tubes  which 
must  be  taken  out  of  service  with  tube  plugs. 
Installation  of  tube  plugs  reduces  the  Reactor 
Coolant  System  (RCS)  flow  margin,  thus 
implementation  of  tube  repair  by  sleeving 
will  maintain  the  margin  of  flow  that  would 
otherwise  be  reduced  in  the  event  of 
increased  plugging.  Based  on  the  above,  it  is 
concluded  that  the  proposed  change  does  not 
result  in  a  significant  reduction  in  a  loss  of 
margin  with  respect  to  plant  safety  as  defined 
in  the  Updated  Final  Safety  Analysis  Report 
or  the  basis  for  the  St.  Lucie  Unit  1  Technical 
Specifications. 

The  installation  of  a  sleeve  in  a  steam 
generator  tube  increases  the  flow  resistance 
through  the  tube.  The  increased  resistance 
may  result  in  reduced  flow  through  the 
sleeved  tube.  To  determine  the  effect  of 
installing  welded  sleeves  in  the  steam 
generators,  an  analysis  was  performed.  A 
conservative  sleeve  length  was  used  in 
evaluating  the  effects  of  the  sleeves  on  the 
heat  transfer  and  hydraulic  capabilities  of  the 
steam  generators.  Using  the  head  and  flow 
characteristics  of  each  of  the  four  primary 
pumps  in  conjunction  with  the  primary 
system  hydraulic  resistances,  the  flow  rate 
was  calculated  as  a  function  of  the  number  of 
sleeved  tubes.  The  Technical  Specification 
minimum  allowable  flow  rate  was  used  to 
determine  the  maximum  number  of  tubes  per 
steam  generator  which  can  l>e  sleeved  at  both 
hot  and  cold  legs.  The  change  in  primary 
system  flow  rate  based  on  the  maximum 
number  of  tul>es  which  can  be  sleeved  per 
steam  generator  was  calculated  to  be  2.6 
percent. 

The  effect  of  the  change  in  flow  rate  on 
heat  transfer  between  the  primary  and 
secondary  side  of  the  steam  generator  was 
determined  to  be  negligible.  The  overall 
resistance  to  heat  transfer  between  the 
primary  and  secondary  sides  consists  of  the 
primary  side  film  resistance,  the  resistance  to 
heat  transfer  through  tube  wall,  and  the 
secondary  side  film  resistance.  Since  the 
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primary  side  fllm  resistance  is  only  a  small 
portion  of  the  total  resistance,  the  effect  of 
the  calculated  maximum  change  on  flow  rate 
on  heat  transfer  is  negligible. 

The  loss  in  heat  transfer  area  associated 
with  sleeving  was  also  determined  to  be 
small.  When  the  sleeve  is  installed  on  the 
steam  generator  tube,  there  is  an  annulus 
between  the  sleeve  and  the  tube  except  in  the 
sleeve  tube  weld  regions.  Hence,  there  is 
effectively  httle  primary  to  secondary  heat 
transfer  in  the  region  where  the  sleeve  is 
installed.  However,  since  negligible  heat  is 
transferred  in  the  tubesheet  region  anyway, 
the  loss  in  heat  transfer  area  associated  with 
sleeving  is  also  negligible. 

Based  on  the  above,  [the  Florida  Power  & 
Light  Company  has]  determined  that  the 
amendment  request  does  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  probability  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety; 
and  therefore  does  not  involve  a  signiflcant 
hazards  consideration. 

The  staff  has  reviewed  the  Ucensee's 
no  signiHcant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  TS  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street,  NW.,  Washington.  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

Houston  Lighting  ft  Power  Company. 
City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas.  Docket 
Nos.  50-496  and  50-499,  South  Texas 
Project,  Units  1  and  2.  Matagorda 
County.  Texas 

Date  of  amendment  request:  June  1, 
1989 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
Technical  Specifications  3/4.1,  and  3/ 
4.2,  of  Appendix  A  by  replacing  the 
values  of  cycle-specific  parameter  limits 
with  a  reference  to  the  Core  Operating 
Limits  Report  (COUl),  which  contains 
the  values  of  those  limits.  Also,  Figure 
3.1-3  of  the  TS  would  be  deleted.  In 
addition,  the  COLR  would  be  included 
in  the  Definitions  Section  of  the 
Technical  Specifications  (TS)  to  note 
that  it  is  the  unit-specific  document  that 
provides  these  limits  for  the  current 
operating  reload  cycle.  Furthermore,  the 
definition  would  note  that  the  values  of 
these  cycle-specific  parameter  limits  are 
to  be  determined  in  accordance  with 


Specification  6.9.1.6.  This  Specification 
would  require  that  the  Core  Operating 
Limits  be  determined  for  each  reload 
cycle  in  accordance  with  the  referenced 
NRC-approved  methodology  for  these 
limits  and  consistent  with  the  applicable 
limits  of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions 
would  be  provided  to  the  NRC  upon 
issuance.  Generic  Letter  88-16,  dated 
October  4, 1988,  from  the  IWC  provided 
guidance  to  licensees  on  requests  for 
removal  of  the  values  of  cycle-specific 
parameter  limits  from  TS.  The  licensee's 
proposed  amendment  is  in  response  to 
this  Generic  Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  this  proposed 
amendment  and  determined  that  it 
involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  btim  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  is  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  88-16  for  licensees 
requesting  removal  of  the  values  of 
cycle-specific  parameter  limits  from  TS. 
llie  establishment  of  these  limits  in 
accordance  with  an  NTlC-approved 
methodology  and  the  incorporation  of 
these  limits  into  the  COLR  will  ensure 
that  proper  steps  have  been  taken  to 
establish  the  values  of  these  limits. 
Furthermore,  the  submittal  of  the  COLR 
will  allow  the  staff  to  continue  to  trend 
the  values  of  these  limits  without  the  the 
need  for  prior  staff  approval  of  these 
limits  and  without  introduction  of  an 
unreviewed  safety  question.  The  revised 
specifications  with  the  removal  of  the 
values  of  cycle-specific  parameter  limits 
and  the  addition  of  the  referenced  report 
for  these  limits  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  for  those  previously  evaluated. 
They  also  do  not  involve  a  significant 
reduction  in  the  margin  of  safety  since 
the  change  does  not  alter  the  methods 
used  to  establish  these  limits. 

Consequently,  the  proposed  change  on 
the  removal  of  the  values  of  cycle- 
specific  limits  do  not  involve  a 
significant  increase  in  the  probability  or 
consequence  of  a  previously  evaluated 
accident. 


Because  the  values.of  cycle-specific 
parameter  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodolog>'  and  consistent 
with  the  applicable  limits  of  the  safety 
analysis,  these  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
consideration. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  these  limits  are  not  met  While  it 
is  recognized  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  limits 
from  the  Technical  Specifications,  they 
have  been  incorporated  into  the  COLR 
which  is  submitted  to  the  Commission. 
Hence,  appropriate  measures  exist  to 
control  the  values  of  these  limits.  These 
changes  are  administrative  in  nature 
and  do  not  impact  the  operation  of  the 
facility  in  a  manner  that  involves 
significant  hazards  considerations. 

Based  on  the  preceding  assessment, 
the  staff  believes  this  proposed 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Rooms 
Location:  Wharton  Counfy  Junior 
College,  J.  M.  Hodges  Learning  Center. 
911  Boling  Highway,  Wharton,  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street,  Austin.  Texas  78701 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newman  &  Holtzinger. 
P.C,  1615  L  Street,  N\N..  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Houston  Lighting  ft  Power  Company. 
Gty  PubUc  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-496  and  50-499  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request  June  1. 
1989 

Description  of  amendment  request 
The  proposed  amendments  would 
change  the  technical  specifications  to 
permit  the  use  of  both  hafiiium  [Hf)  and 
silver-indium-cadmium  (Ag-In-Cd) 
design  rod  cluster  control  assemblies 
(RCCAs)  within  the  reactor  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
evaluating  the  proposed  changes,  the 
licensee  considered  neutronic  effects. 
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mechanical  effects  and  ba  th  large  and 
small  loss-of-coolant  acci(|ents. 

The  liceniee  peifonned  kpecific 
comparisons  of  Hf  and  Ag-bi-Cd 
reactivity  worth  under  plant  operating 
conditions.  It  was  determitied  that  since 
the  rod  worth  behavior  is  similar 
between  a  Ag-In-Cd  and  Hf  RCCA.  the 
core  power  cUstributions  linder  rated 
conditions  are  essentially  khe  same. 

Based  on  neutronic  caidilations 
comparing  Hf  to  Ag-ln-Cd  and  to 
combinations  of  both  typeb  of  RCCA 
during  steady  state  operation  and  under 
accident  conditions,  it  was  concluded 
that  the  largest  change  in  total  rod 
worth  resulting  from  the  stibstitution  of 
absorber  materials  was  100  pcm.  The 
corresponding  change  in  N-1  rod  worth 
was  limited  to  50  pern,  an4  the  largest 
increase  in  peakirig  factors  would  be  1%. 
This  slight  increase  in  thelpeaking 
factors  is  based  on  RCCAjbanks  being 
Hf  or  Ag-In-Cd  but  not  a  mixture  of  the 
materials  within  any  one  bank. 

With  respect  to  miechanical  effects, 
the  overall  RCCA  .iesign  i  md  the 
physical  geometry  remain  i  the  same  for 
Hf  or  Ag-In-Cd.  In  additio  i,  the  total 
RCCA/drive  rod  assembl] '  weight  is  31 
lbs.  less  for  Ag-In-Cd.  Witi  respect  to 
this  difference  in  weight.  Ihe  drop  time 
limits  corresponding  to  eifher  Hf  or  Ag- 
ln-Cd  design  remain  withn  the 
Technical  Specification  limit  of  2 J 
seconds.  Generic  mechanical  response 
calculations  were  perfomied  to  confirm 
that  the  rod  drop  tkie  of  Ine  Ag-In-Cd 
RCCAs  will  not  exceed  thpt  currently 
assumed  for  Hf  RCCAs.   I 

The  licensee  considered  the  foUowfaig 
accidents  or  accident  related  situations: 
Large  Break  LOCA,  Small  Break  LOCA. 
Hot  Leg  Switchover  to  Prevent  Potential 
Boron  Precipitation,  Reactor  Vessel  and 
LOOP  Slowdown  Forcing  Functions, 
Post-LOCA  Long-Term  Cboling 
Subcriticality  Requirement.  Rod  Ejection 
Large  Term  Mass  and  Enmy  Release, 
and  Containment  Integritr.  In  each 
instance  there  was  no  change  to 
previoui  analyses,  because  either  no 
credit  was  taken  for  the  RCCAs  in  the 
analysis,  or  the  most  severe  conditions 
assumed  for  the  accident  occurred  after 
all  rods  were  fully  inserted. 

In  addition,  the  licensee  i  considered 
the  following  parameters  as  they  would 
affect  the  non-LOCA  safe  ty  analysis,  in 
particular,  trip  reactivity,  nomalized  trip 
reactivity  vs.  sxial  position,  shutdown 
^  margin,  ejected  rod  worths,  other  rod 
worth  parameters  possibK  affected  by 
an  RCCA  change,  and  rod  drop  time.  It 
was  concluded  that  the  v  dues  for  the 
Tirst  Hve  parameters  noted  above  will 
remain  within  the  values  sssumed  in  the 
non-LOCA  safety  analyse  is.  Mechanical 
response  calculations  shdwed  that  the 


rod  drop  time  of  the  Ag-In-Cd  RCCAs 
will  not  exceed  that  currently  assumed 
for  Hf  RCCAs.  The  values  used  in  the 
non-LOCA  safety  analysis  and 
Technical  Specifications  will  remain 
bounding. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751).  An  example  of  an  amendment 
which  involves  a  no  significant  hazards 
consideration  is  example  (vi)  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  cleariy  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan:  for  example,  a 
change  resulting  from  the  application  of 
a  small  refinement  of  a  previously  used 
calculational  model  or  design  method. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  cmd 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration.  Further  the  staff 
concludes  that  the  proposed  change  is 
essentially  a  direct  substitution  of 
RCCA  materials  and  is  considered 
within  example  (vi). 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College,  J.  M.  Hodges  Learning  Center, 
911  Boling  Highway,  Wharton  Texas 
77488  and  Austin  Public  Library,  810 
Guadalupe  Street,  Austin,  Texas  78701 

Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newman  ft  Holtzinger, 
P.C.  1615  L  Strpet  NW.,  Washington, 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Iowa  Electric  Ugbt  and  Power  Company, 
Docket  No.  50-331.  Duane  Amokl  Eneigy 
Center.  Linn  County,  Iowa 

Date  of  amendment  request-  June  30. 
1987 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Technical  Specification  3.5.G.3  to  clarify 
the  Limiting  Condition  for  Operation 
(LCO)  whidi  requires  that  certain 
emergency  core  cooling  equipment  be 
available  when  work  is  performed 
which  has  the  potential  for  draining  the 
reactor  vessel.  The  revision  of  this  LCO 
will  minimize  operator  confusion  by 
specifying  the  minimum  emergency  core 
cooling  system  operability  requirements 
during  periods  when  operations  are 
being  performed  which  have  the 


potential  for  draining  the  reactor  vessel. 
Additional  restrictions  in  the  Technical 
Specifications  are  proposed 
(Specification  3.5.G.4(d)  and  3.5.G.5) 
which  would  prohibit  operations  which 
have  the  potential  for  draining  the 
reactor  vessel  when  the  suppression 
pool  water  supply  is  unavailable. 
Administrative  changes  are  also 
requested. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  the 
following  analysis  in  support  of  a  no- 
significant-hazards-consideration 
determination: 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  licensee  l>as 
elected  to  adopt  a  more  Jefmed  Limiting 
Condition  for  Operation  fLCO)  than  is 
presently  included  in  the  TechJiical 
Specifications.  It  will  apply  when  work  is 
being  performed  which  lias  the  potential  for 
draining  the  reactor  vessel  The  revised  LCO 
deHnes  the  core  cooling  capability  that  must 
be  available  when  such  work  is  being 
performed.  The  licensee  has  previously 
performed  a  conservative  evaluation  of  a 
water  loss  event  while  maintenance  is 
performed  on  control  rod  drives  (CRDs).  The 
postulated  worst  case  loss  of  reactor  vessel 
inventory  would  be  caused  by  failure  of  the 
velocity-limiter  section  of  a  control  rod  which 
would  allow  coolant  to  drain  from  the  vessel 
through  the  CRD  housing.  The  maximum 
leakage  flow  rate  is  1328  gpm  which  is 
something  less  than  one-half  of  the  makeup 
capability  of  either  one  core  spray  pump 
(3020  gpm)  or  one  Low  Pressure  Coolant 
Injection  (LPCI)  pump  (4800  gpm).  In  addition, 
the  revised  IX!0  requires  an  independent 
onsite  power  source  (at  least  one  emergency 
diesel  generator]  which  provides  backup 
power  to  the  core  spray  and  residual  heat 
removal  (LPCI)  pumps. 

An  additional  restriction  (new 
Specification  3.5.G.4{d))  must  be  met 
before  core  alterations  can  proceed  if 
the  suppression  pool  volume  is  below 
sj^ecified  minimum  values.  The 
restriction  has  no  effect  on  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
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(2)  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident.  The  revised  L£0  is  a 
procedural  limitation  which  will  ensure  that 
adequate  core  cooling  systems  are  available 
in  the  event  of  a  postulated  loss  of  reactor 
vessel  coolant  inventory. 

During  core  alterations,  with  the 
suppression  pool  below  the  required 
minimum  value  and  the  reactor  cavity 
flooded,  prohibiting  operations  which  have 
the  potential  for  draining  the  vessel  ensures 
that  a  new  or  different  type  of  accident  than 
previously  evaluated  will  not  be  created. 

(3)  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  LCO  ensures  that  adequate  core 
cooling  capability  and  an  independent  power 
source  are  available  if  needed.  The  proposed 
amendment  will  not  reduce  safety  margins;  in 
fact,  the  rewording  of  an  ambiguous 
statement  (Specification  3.5.G.3)  will  help 
avoid  the  possibility  of  operator  confusioa 
thereby  indirectly  increasing  the  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  no  significant 
hazards  determination  and  agrees  with 
the  licensee's  analysis.  Therefore,  the 
staff  proposes  to  determine  that  the 
proposed  amendment  would  have  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street  S.E..  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzinger,  1615  L  Street. 
NW..  Washington,  DC  20036. 

NRC  Project  Director  John  N. 
Hannon. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold  Energy 
Center.  Linn  County.  Iowa 

Date  of  amendment  request-  April  14, 
1989 

Description  of  amendment  request: 
The  proposed  license  amendment  would 
revise  the  Duane  Arnold  Energy  Center 
(DAEC)  Facility  Operating  License  No. 
DPR-49.  extending  the  DAEC  Integrated 
Plan  (Plan)  2  years  beyond  the  current 
expiration  date  of  May  3, 1989.  The  Plan 
requires  that  the  Iowa  Electric  Light  and 
Power  Company  (lELP/the  licensee) 
follow  the  schedule  of  the  DAEC  plant 
modifications  mandated  or  proposed  by 
NRC.  or  identified  by  the  licensee.  The 
proposed  amendment  does  not  involve 
changes  to  plant  systems,  components, 
or  Technical  Specifications. 

The  Integrated  Plan  was  originally 
approved  in  Amendment  No.  91,  dated 
May  3, 1983,  and  extended  by 
Amendment  No.  125,  dated  July  9, 1985 
and  Amendment  No.  148,  dated 
November  25, 1987.  The  objective  of  the 
Integrated  Plan  is  to  integrate  all 
planned  DAEC  plant  modifications  over 


a  period  of  5  years  to  assure  that 
individual  tasks  are  scheduled  and 
performed  in  an  efficient  and  cost/ 
resource-effective  manner. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists, 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  extension  of  the  DAEC  Integrated 
Plan  beyond  its  current  expiration  date 
of  May  3, 1989,  is  intended  to  assure 
continuation  of  reliable  and  efficient 
planning  of  plant  modifications  to 
enhance  plant  safety.  In  addition,  the 
extension  is  purely  administrative  in 
nature  and  has  no  effect  on  existing 
plant  systems  or  equipment.  Therefore, 
the  Plan  may  reduce,  but  not  increase, 
the  probability  or  the  consequences  of 
an  accident  previously  evaluated,  will 
not  create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated,  and  will  not  involve  any 
reduction  in  a  margin  of  safety. 

In  the  March  6, 1986  Federal  Register 
the  NRC  published  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards  concern 
(51  FR  7751).  Example  number  (i)  of  that 
list  is  a  purely  administrative  change  to 
the  Technical  Specifications.  The 
incorporation  of  a  license  condition 
requiring  continued  use  of  a  plan  to 
provide  for  scheduling  modifications 
and  notification  of  scheduling  changes  is 
purely  administrative. 

Based  on  the  above,  the  Commission's 
staff  has  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
500  First  Street.  S£.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street, 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  N. 
Hannon. 


Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request-  May  31, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
the  20  second  minimum  stroke  time 
requirement  for  the  Reactor 
Recirculation  Pump  Discharge  Valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirement  of  10 
CFR  50.92.  the  licensee  submitted  the 
following  no  significant  hazards 
evaluation: 

1.  Does  the  proposed  chan(K  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated? 

Evaluation: 

The  proposed  change  involves  removal  of 
the  minimum  stroke  time  requirement  for  the 
Recirculation  Discharge  Vaives  that  are 
required  to  fully  close  following  a  Design 
Basis  Loss  of  Coolant  Accident  (IXiCA). 
Removal  of  the  minimum  valve  stroke  time 
requirement  will  not  affect  the  probability  of 
occurrence  of  a  LOCA. 

The  LOCA  analysis  that  assures 
compliance  with  10  CFR  50.46  does  not  rely 
on  the  minimum  valve  closure  time  as  an 
input  Rather,  the  maximum  valve  closure 
time  is  used  as  a  key  parameter  in  the 
analysis.  The  maximum  valve  closure  time  is 
tmaffected  by  this  proposed  change.  The 
minimum  valve  closure  time  was  originally 
incorporated  into  Technical  Specifications  to 
ensure  that  the  valves  would  stroke  slow 
enough  and  hence  would  not  exceed  their 
maximimi  design  differential  pressure 
following  a  LOCA.  If  the  differential  pressure 
is  exceeded,  the  valve  may  fail  to  fully  dose, 
thus  invalidating  the  LOCA  analysis. 

Analysis  shows  that  even  ivith  sigmficanUy 
faster  valve  stroke  times,  the  valves  will  not 
be  subject  to  a  greater  than  design 
differential  pressure  due  to  the  expected 
reactor  pressure  decay  rate  followinji  a 
LOCA  along  with  the  setpoints  specified  in 
Technical  Specification  for  the  pressure 
permissive  relays  that  actuate  valve  closure. 

The  LOCA  analysis  also  takes  credit  for 
core  heat  removal  that  takes  place  during 
recirculation  flow  coastdown  in  the  unbroken 
loop  the  first  few  seconds  following  a  LOCA. 
The  proposed  change  will  not  invalidate  this 
assumption  due  to  the  expected  reactor 
pressure  decay  rate  and  the  pressure 
permissive  setpoint. 

Because  the  proposed  change  will  not 
affect  recirculation  discharge  valve  closure  or 
recirctdation  flow  coastdown,  there  is  no 
significant  increase  in  the  consequences  of  an 
accident  previously  evaluated. 

The  CNS IXXA  Analysis  does  not  rely  on 
the  minimum  stroke  time  as  an  input.  Tlie  two 
concerns  identified  with  respect  to  fast 
closure  of  the  Recirculation  Discharge  Valves 
(i.e..  failure  to  close  due  to  high  differential 
pressure,  and  impact  of  fast  closure  on 
Recirculation  Pump  coastdown)  are  obviated 
by  the  CNS  LOCA  characteristics  and  the 
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CNS  Recirculation  Discharge  Valve  pressure 
permissive  control  logic.  j 

2.  Does  the  proposed  licensej  amendment 
create  the  possibility  for  a  neW  or  different 
kind  of  accident  from  any  accident  previously 
evaluated?  | 

Evaluation: 

Removal  of  the  minimum  stroke  time 
surveillance  requirement  for  tlfe  Reactor 
Recirculation  Discharge  Valves  will  not  allow 
any  new  mode  of  plant  operation  or  create 
the  possibility  for  a  new  or  dif^rent  kind  of 
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ium  stroke 
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ite  any  new 
11  it  place  the 


I  involve  ■ 
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accident  from  any  accident  | 
evaluated.  Removal  of  the  i 
time  requirement  for  the  Re 
Discharge  Valves  does  not  i 
unanalyied  failure  mode  nor  \ 
plant  in  an  unanalysad  condit 

3.  Does  the  proposed  amend 
significant  reduction  in  the  i 

Evaluation: 

This  proposed  change  will  remove  ■  20 
•eoond  minimum  stroke  time  nom  the 
aurveillanoa  requirements  for  Qie 
Redrculatioo  Discharge  Valvai.  This  value  is 
not  an  input  for  the  CNS  LOCA  analysis. 

The  maximum  stroke  time,  2B  secoods.  is 
an  input  to  the  CMS  LOCA  anaysia,  and  will 
remain  in  the  CNS  Technical  wedflcatioas. 
As  expiained  above,  removal  M  the  minimum 
valve  stroke  time  for  the  rednlilation 
discharge  valves  will  not  invalidate  any  part 
of  the  CNS  LOCA  analysis.  Thwefoie,  the 
margin  of  safety  with  respect  to  the  accidents 
analyxad  for  CNS  will  not  be  reduced. 

Baaed  on  the  previous  discussion,  the 
licensee  concluded  that  the;  proposed 
amendment  request  does  net  Involve  a 
significant  increase  in  the  nobability  or 
consequences  of  an  accident  previously 
evaluated:  nor  create  the  possibility  of  a 
new  or  different  kind  of  ac(;ident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reducflon  in  the 
required  margin  of  safety,  "fhe  NRC  staff 
has  reviewed  the  licensee'^  no 
significant  haxards  considsation 
determination  and  agrees  with  the 
Ucensee's  analysis.  The  staff  haf , 
therefore,  made  a  proposeq 
determination  that  the  Ucensee's  request 
does  not  involve  a  sijpiific^t  hazuds 
consideration.  I 

Local  Public  Document  Ifooni 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn.  Nebra  »ka  68305. 

Attorney  for  licensee:  Ml .  CD. 
Watson.  Nebraska  Public  I  ower 
District.  Post  Office  Box  49 ).  Columbus. 
Nebraska  66601-0499. 

NRC  Project  Director  Fr  Mlerick  J. 
Hebdon  [ 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  58-220.  Nine  Mpe  Point 
Nudoar  Station.  Unit  No.  li  Oswego 
County,  Now  York  i 

Date  of  amendment  requesL'  August 
25. 1987  as  supplemented  Kpay  5. 1989. 

Description  ofamendm^t  request: 
The  amendment  request  proposes 
certain  dianges  be  made  t4  the 


Technical  Specifications.  Table  3.2.7  is 
being  proposed  for  amendment  to 
increase  the  maximum  operating 
(closure)  time  of  the  Emergency  Cooling 
System  high  point  vent  and  main  steam 
warmup  isolation  valves  to  ten  (10) 
seconds  to  be  consistent  with  the 
closure  time  of  the  main  steam  isolation 
valves.  The  Emergency  Cooling  System 
drain  line  vent  isolation  valves  would  be 
added  to  Table  3.2.7.  A  closure  time  of 
ten  (10)  seconds  is  specified  for  these 
valves  to  be  consistent  with  the  closure 
time  of  the  valves  identified  above.  In 
addition.  Table  3.2.7  would  be  revised  to 
designate  more  accurately  the  motive 
power  of  the  isolation  valves. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  nas  provided  the 
following  analysis: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  only  previously  evaluated  accident 
associated  with  tiie  closing  time  of  the  valves 
is  the  main  steam  line  rupture  event. 
Changing  the  closure  time  will  have  no  effect 
on  the  probability  of  a  main  steam  line 
rupture,  as  there  is  no  credible  relationship 
Iwtween  these  two  actions.  The  Final  Safety 
Analysis  Report  accident  analysis  includes 
suffiaent  conservatism  so  that  the  increase  in 
valve  closure  time  has  no  effect  on  the 
consequences  of  a  main  steam  line  break. 

(2)  Cioes  the  proposed  amendment  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

Response 

As  there  is  no  mechanical  or  dynamic 
effect  resulting  from  increasing  the  closure 
time,  there  is  no  increase  in  the  possibility  of 
creating  a  new  kind  of  accident. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

Response 

The  allowable  Technical  Specification 
closure  times  of  the  emergency  cooling  steam 
line  drain,  emergency  cooling  high  point  vent 
and  main  steam  warmup  valves  have  been 
increased  to  be  consistent  with  the  closure 
time  assumed  in  the  analysis  of  a  main  steam 
line  rupture.  As  discussed  above,  the  Final 


Safety  Analysis  Report  accident  analysis 
includes  sufficient  conservatism  so  that  the 
increase  in  valve  closure  time  has  no 
significant  effect  on  the  consequences  of  a 
main  steam  line  break. 

The  staff  agrees  with  the  above 
analysis  and  further  concludes  that  the 
inclusion  of  the  Emergency  Cooling 
System  drain  line  vent  isolation  valves 
in  Table  3.2.7  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  valves  had 
been  installed  earlier  to  improve  the 
isolation  characteristics  of  the  drain 
lines.  Their  omission  from  Table  3.2.7 
was  an  editorial  oversight. 

The  changes  made  to  the  Motive 
Power  column  of  Table  3.2.7  do  not 
change  the  type  of  power  for  any  valve 
operator  they  merely  identify  the  power 
more  specifically.  The  changes  are 
editorial  and.  therefore,  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  create  the  possibility  of  a 
new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated,  or 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  York,  Oswego,  New 
York  13128. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn,  Suite 
1050, 1747  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Ccunpany, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  58-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
December  28, 1988 

Description  of  amendment  request: 
The  proposed  changes  to  Technical 
Specification  pages  103, 110, 228  and  231 
would  revise  the  minimum  count  rate 
required  on  the  source  range  monitors 
(SRM)  to  permit  core  alterations.  A 
similar  amendment  to  the  Technical 
Specifications  (TSs)  was  issued  on 
March  15, 1989  to  revise  the  minimum 
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SRM  count  rate  required  for  the 
withdrawal  of  rods  for  startup.  This 
change  affects  refueling  activities  only. 
The  current  Technical  Specification 
specifies  the  minimum  count  rate  as  a 
function  of  the  signal-to-noise  (S/N) 
ratio  below  a  count  rate  of  3  counts  per 
second  (cps)  for  startup  purposes.  This 
relationship  between  coiuit  rate  and  the 
S/N  ratio  is  defined  by  Figure  3.3.1.  The 
licensee  proposes,  in  its  IJecember  28, 
1988  application,  to  extend  the 
applicability  of  this  count  rate  to  S/N 
relationship  to  core  alteration  (refueUng) 
activities.  The  specification  is  also 
revised  such  that  when  the  reduced 
count  rate  is  being  utilized  during 
refueling  activities,  at  least  two  of  the 
SRM  channels  must  indicate  on  or 
above  the  curve  provided  in  Figure  3.3.1. 
Several  administrative  changes  are  also 
proposed  to  correct  the  title  of  a 
management  position  and  to  revise  the 
Bases  to  establish  consistency  with  the 
TS. 

The  SRM  system  consists  of  four 
identical  neutron  detection  channels 
that  provide  neutron  flux  information 
over  a  range  sufficient  to  observe  the 
core  shutdown  source  level,  the 
approach  to  criticalify  and  the  overlap 
with  the  intermediate  range  monitoring 
(IRM)  system.  The  SRM  system  is  not 
required  to  ensure  that  the  safety  design 
bases  are  maintained,  and,  accordingly, 
no  credit  is  taken  for  action  by  the 
system  in  the  Final  Safety  Analysis 
Report  (FSAR)  accident  analyses.  The 
only  events  related  to  the  proposed 
change  are  those  that  potentially  could 
occur  during  refueling;  a  continuous  rod 
withdrawal,  which  is  an  anticipated 
operational  transient,  and  a  fuel 
assembly  insertion  error.  No  credit  is 
taken  for  the  SRM's  in  either  of  these 
analyses.  An  input  assumption  for 
several  of  the  FSAR  analyses  is  that 
they  are  initiated  from  power  levels  of 
at  least  ten-to-the-minus-eight  of  rated 
power.  As  indicated  in  the  licensee's 
application,  the  proposed  change  in  the 
minimum  SRM  count  rate  (the  SRM 
downscale  setpoint)  will  continue  to 
ensure  that  the  applicable  events  would 
also  be  initiated  from  at  least  ten-to-the- 
minus-eight  of  the  rated  power  level. 
Therefore,  the  input  to  these  analyses 
remains  valid. 

The  proposed  change  is  needed 
because  Unit  3  has  been  shut  down 
since  March  1987  and  it  appears  likely 
that  the  SRM  count  rate  may  not  be 
above  the  minimum  value  of  three  cps 
on  at  least  two  channels  when  the  unit 
is  expected  to  be  refueled.  Therefore, 
the  count  rate  specification  is  proposed 
to  be  revised  to  include  values  down  to 
0.7  cps  with  an  associated  S/N  ratio. 


The  augmentation  of  the  count  rate 
below  three  cps  with  an  S/N 
specification  ensures  that  the  statistical 
neutron  monitoring  confidence  level  of 
95%  is  maintained  at  the  lower  count 
rates.  Unit  2  is  proposed  to  be  revised  to 
provide  consistency  with  Unit  3  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFTl  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tlie  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  safety.  The  licensee  has 
provided  a  discussion  of  the  proposed 
changes  as  they  relate  to  these 
standards;  the  discussion  is  presented 
below: 

Standard  1  -  The  proposed  changes  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

These  changes  reduce  the  minimum  SRM 
count  rate  required  to  permit  core  alterations. 
The  revised  count  rate  is  still  within  the 
design  range  of  the  SRM  and  specifying  a 
minimum  signal-to-noise  ratio  assures  the 
SRMs  are  responding  to  thermal  neutron  flux. 
No  hardware  changes  are  required  to  the 
SRM  system:  therefore,  malfunction  of  an 
SRM  will  still  produce  the  required  rod 
withdrawal  blocks. 

The  only  applicable  accidents  related  to 
the  proposed  change  are  those  involving 
SRMs  during  refuehng:  control  rod  removal 
error  during  refueling  and  fuel  assembly 
insertion  error  during  refueling.  However,  no 
credit  is  taken  for  the  SRMs  in  either  of  these 
accident  analyses.  Further  discussion  of 
these  accidents  is  provided  below. 

Control  Rod  Removal  Error  During 
Refueling 

The  nuclear  characteristics  of  the  core 
assure  that  the  reactor  is  subcritical  even  in 
its  most  reactive  condition  with  the  most 
reactive  control  rod  fully  withdrawn  during 
refueling. 

When  the  mode  switch  is  in  REFUEL,  only 
one  control  rod  can  be  withdrawn.  Selection 
of  a  second  rod  initiates  a  rod  block,  thereby 
preventing  the  withdrawal  of  more  than  one 
rod  at  a  Ume. 

Therefore,  the  refueling  interlocks  prevent 
any  condition  which  could  lead  to 
inadvertent  criticality  due  to  a  control  rod 
withdrawal  error  during  refueling. 

In  addition,  the  design  of  the  control  rod 
assembly,  incorporating  the  velocity  limiter, 
does  not  physically  permit  the  upward 
removal  of  the  control  rod  without  the 
simultaneous  or  prior  removal  of  the  four 


adjacent  fuel  bundles,  thus  eliminating  any 
hazardous  condition. 

Fuel  Assembly  Insertion  Error  During 
Refueling 

The  core  is  designed  such  that  it  can  be 
made  subcritical  under  the  most  reactive 
conditions  with  the  strongest  control  rod  fully 
withdrawn.  Therefore,  any  single  fuel  bundle 
can  be  positioned  in  any  available  location 
writhout  violating  the  shutdown  criteria, 
providing  all  the  control  rods  are  fully 
inserted.  The  refueling  interiocks  require  that 
all  control  rods  must  be  fully  inserted  before 
a  fuel  bundle  may  be  inserted  into  the  core. 

Standard  2  -  The  proposed  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated. 

No  hardware  modifications  are  required  to 
implement  these  changes.  The  design 
functions  of  the  SRM  system  are  not  l>eing 
changed.  The  only  effects  of  these  changes 
are  a  reduction  in  the  minimum  count  rate 
required  for  core  alterations  which  remains 
bounded  by  the  assumptions  utilized  in  the 
UFSAR.  and  an  administrative  change  to  the 
Bases  to  reflect  the  current  organizatioiL 

Standard  3  -  The  proposed  changes  do  not 
involve  a  significant  reducuon  in  a  margin  of 
safety. 

Hie  Bases  for  Technical  Specification  3.3.B 
and  4.3.B  state  in  part  that  the  requirement  of 
at  least  3  counts  per  second  assures  that  any 
transient  should  it  occur,  begins  at  or  above 
the  initial  value  of  lO'of  rated  power  used  in 
analyses  of  transient  cold  conditions.  In  fact 
any  observable  neutron  count  rate  on  the 
SR^  is  sufficient  to  ensure  the  analyses 
remain  vaUd.  Therefore,  reduction  of  the 
minimum  count  rate  for  refueling  from  the 
nominal  3  cps  to  the  values  listed  in  Figure 
3.3.1  will  not  significantly  reduce  this  margin 
of  safety  t>ecause  any  transient  will  still 
begin  at  or  above  10  *  of  rated  power.  Further, 
the  SRMs  are  not  required  to  ensure  the 
margin  of  safety  as  analyzed  in  Section  14  of 
the  UFSAR. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  has  proposed  to  determine 
that  the  above  changes  do  not  involve  a 
significant  hazards  consideration. 

The  licensee  has  also  proposed 
several  adininistrative  changes  to 
correct  the  title  of  a  management 
position  and  to  revise  the  Bases  on  TS 
page  110  to  reflect  the  above  changes  to 
the  SRM  minimum  count  rate.  The 
Commission  has  provided  guidance  for 
the  application  of  the  criteria  for  no 
significant  hazards  consideration 
determination  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751).  These 
examples  include:  Example  (i)  "A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
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error,  or  a  change  in  noiienclature."  The 
proposed  changes  are  examples  of  such 
an  administrative  change.  Since  these 
proposed  changes  are  eacompassed  by 
an  example  for  which  no  significant 
hazard  considerations  eiist,  the  staff 
has  made  a  proposed  determination  that 
the  proposed  changes  involve  no 
significant  hazard  considerations. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Conimonwealth  and 
Wabut  Streets,  Harrisbiirg, 
Pennsylvania  17128 

Attorney  for  LicenseefTroy  E  Conner, 
Jr.,  1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  20006 

NRC  Inject  Director  Walter  R. 
Butler 

Philaddlphla  Electric  Co  npoiiy.  Public 
Swlce  Electric  and  Gas  Com^eny, 
DelmarvB  Power  and  Umi  Ceeopeny. 
and  Atlantic  Qty  Eledik  Com|Mny, 
Docket  Na  5*-27B.  Peeci  Bottom 
Atomic  Power  Station,  Unit  Na  9,  York 
County,  Pennsylvanie    ! 

Date  of  application  fat  amendment 
July  7, 1988 

De$cription  of  amendment  request 
The  proposed  amendmeet  consists  of 
three  categories  of  chanies  for  fuel  cycle 
8  operation  which  invol^  the  operating 
limits  for  all  fuel  types,  i  decrease  in  the 
slope  of  the  Average  Power  Range 
Monitor  scram  and  rod  block  setpoints 
and  administrative  chants,  primarily  to 
the  Bases. 

Baaia  for  proposed  no  significant 
hazarda  conaideration  (fi^tarmination: 
The  Commission  has  provided 
standards  for  determiniiig  whether  a 
significant  hazards  consideration  exists 
(10CFRS0J2(c)).Aprop 
amendment  to  an  operating  license  for  a 
facility  involves  no  signipcant  hazards 
consideration  if  operatia^  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tUs  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  create  me  possibility  of 
a  new  or  different  kind  qf  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  has 
provided  a  discussion  o^the  proposed 
changes  as  they  relate  to  these 
standards;  the  discussion  is  presented 
below.  The  licensee  has  nrruiged  these 
changes  into  three  categories,  with  the 
first  category  having  six  [sub  parts.  The 
licensee's  discussion  of  iach  of  these 
categoriee  and  sub  partaj  is  presented 
separately  and  is  numbcted  consistently 
with  yie  above  standarck. 

Catagory  f '  Opamting  L  nita  for  Fuel 

AUpiradadSala^linii  MCFR 


Standard  1  -  The  Safety  Limit  MCPR  is  set 
such  that  no  fuel  damage  is  calculated  to 
occur  if  the  limit  is  not  violated.  It  is 
determined  using  the  NRC  approved  General 
Electric  Thermal  Analysis  Basis  (GETAB), 
which  is  a  statistical  model  that  combines 
uncertainties  in  operating  parameters  with 
uncertainties  in  the  methods  used  to  calculate 
critical  power. 

Upgrading  the  Safety  Limit  MCPR  to  IM 
(l.OS  for  single  recirculation  loop  operation) 
hat  been  approved  by  the  NRC  for 
application  to  D-Iattice  plants  operating  with 
the  second  successive  reload  core  of  high 
bundle  R-factor  fuel  types.  This 
determination  applies  to  Unit  3  since  it  is  a  D- 
lattice  plant  and  all  fuel  types  to  be  loaded 
for  Cycle  8  operation  (BP/P8X8R.  LTA  and 
GE8X8EB)  are  high  bundle  R-factor  fuel 
types. 

Because  the  new  Safety  Limit  MCPR  is  set 
such  that  no  fuel  damage  is  calculated  to 
occur  and  thereby  accomplishes  the  same 
purpose  as  the  previous  limit,  this  change 
does  not  increase  the  probability  or 
consequences  of  any  acddent  previously 
evaluated. 

Standard  2  •  Because  the  Safety  Limit 
MCPR  cannot  initiate  an  accident  and 
imposing  the  new  limit  requires  no  changes  in 
the  current  mode  of  operation,  this  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  previously 
evaluated 

Standard  3  •  Upgrading  the  Safety  Limit 
MCPR  maintains  the  margin  of  safety 
established  by  the  current  limit  Both  limits 
have  received  previous  NRC  approval  in 
NEDE-24011-P-A  Thus,  this  change  does  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

B.  GE8X8EB  MAPLHGRs 

Standard  1  -  10CFR5a4e  establishes 
acceptance  criteria  for  fuel  and  Emergency 
Core  Cooling  Systems  (ECCS).  MAPLHGR 
limits  are  established  to  ensure  that  the 
acceptance  criteria  are  met 

This  change  provides  MAPLHGR  Umito  for 
the  BD318A  and  BD321A  (GE8X8EB)  hiel 
assemblies.  The  MAPLHGRs  have  been 
calculated  using  NRC  approved  methods  and 
the  results  of  the  analysis  (General  Electric 
Company  Document  NEDE-24062-P-1, 
previously  referenced)  demonstrate  that  the 
acceptance  criteria  of  10CFR50.46  are  met 
with  substantial  margin.  This  change 
therefore  does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  (LOCA). 

Standard  2  -  Because  MAPLHGR  limits  can 
not  Initiate  an  accident  and  imposing  the 
limits  does  not  reqiiire  any  changes  to  the 
current  mode  of  operation,  this  change  does 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  than  previously  evaluated. 

Standard  3  -  The  acceptance  criteria  of 
10CFR5a46  esUblish  the  margins  of  safety 
for  fuel  and  the  ECCS.  Calculations  using 
NRC  approved  methods  described  in  NEDB- 
2M82-P-1  yield  resulU  well  «vithln  these 
acceptance  criteria.  The  maximum  peak 
cladding  temperatui*  (PCT)  for  GE8X8EB  fuel 
asaemtJies  is  evaluated  to  be  [less  than  or 
equal  to]  2088  P  lor  a  bounding  value  of 
MAPLHGR  -  \4JQ  kw/fl  providing  111  P 
maigin  to  tlie  2200  F  limit  Tlie  actual 


MAPLHGR  operating  limits  for  the  BD3igA 
and  BD321A  fuel  assemblies  are  (less  than  or 
equal  to]  13.2  kw/ft,  which  results  in  a  PCT 
for  those  fuels  of  (less  than  or  equal  to]  1980 
F.  Since  the  maximum  PCT  for  previous 
reloads  of  P8X8R  fuel  is  1954  F,  the  proposed 
amendment  does  not  result  in  a  reduction  in 
the  margin  of  safety. 

C  Constants  Used  to  Determine  Tau 

Standard  1  -  The  constants  used  to 
calculate  the  adjusted  analysis  mean  scram 
time  (Tau)  are  the  mean  and  standard 
deviation  of  the  scram  speed  data  base  used 
in  the  determination  of  NRC  approved  MCPR 
adjustment  factors.  These  new  constants 
result  in  the  calculation  of  a  smaller  and 
therefore  more  restrictive  Tau.  Plants  unable 
to  meet  the  Tau  criterion  must  increase  their 
operating  limit  MCPR.  Plants  that  meet  the 
Tau  criterion  operate  with  MCPR  limit 
defined  in  the  Technical  Specifications. 

In  summary,  the  MCPR  operating  limit  is 
set  such  that  fuel  damage  is  not  calculated  to 
occur  during  a  transient.  The  criterion  is 
applied  to  verify  that  the  limit  is  appropriate. 
Since  the  new  constants  result  in  a  more 
restrictive  Tau,  this  change  does  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  •  Based  on  the  definition  of  Tau, 
Tau  cannot  initiate  an  accident  and 
establishing  Tau  does  not  require  any 
changes  to  the  current  mode  of  operation; 
thus,  this  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated. 

Standard  3  -  The  change  in  the  constants 
used  to  calculate  Tau,  results  in  a  more 
restrictive  criterion  for  applying  the 
appropriate  MCPR  operating  limit  The 
margin  of  safety  is  provided  by  the  MCPR 
limit  which  is  increased  if  the  Tau  criterion 
is  not  met.  Therefore,  this  change  does  not 
result  in  a  reduction  in  the  margin  of  safety. 

DiilGR  Limit  for  GE8X8EB  Fuel 

Standard  1  -  In  NUREG-0800,  "Standard 
Review  Plan  for  4.2,  Fuel  System  Design, 
Revision  2,  ]uly,  1961,"  the  NRC  provides 
acceptance  criteria  for  fuel  designs  under 
accident  conditions.  Evaluations  of  the 
GE8X8EB  design  with  the  higher  (14.4  kw/ft) 
LHGR  limit  using  NRC  approved  methods 
described  in  NEDE-24011-P-A  have  been 
performed.  The  results  of  these  evaluations 
are  documented  in  NEDE-24011-P-A  and 
demonstirate  Uiat  the  NRC  acceptance  criteria 
are  met  with  the  higher  LHGR  limit.  Because 
the  acceptance  criteria  in  (I4UREG-0800]  are 
all  met  the  proposed  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

Standard  2  •  Because  die  LHGR  Umit 
cannot  initiate  an  accident  and  imposing 
LHGR  limits  does  not  require  any  changes  in 
the  mode  of  operation,  the  possibiUty  of  a 
new  or  different  kind  of  accident  than 
previously  evaluated  is  not  created. 

Standard  3  -  The  margin  of  safety  is 
defined  by  the  NRC  acceptance  criteria  of 
NUREG-080a  The  NRC  has  reviewed  and 
approved  General  Electric  evaluations 
demonstrating  that  the  GE8X8EB  design  is 
within  the  acceptance  criteria  with  a  LHGR 
of  144  lew/ft  Therefore,  the  proposed 
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amendment  does  not  involve  a  reduction  in  ' 
the  margin  of  safety. 

E.  New  Operating  Limit  MCPRs 
Standard  1  -  The  operating  limit  MCPR  is 

set  such  that  the  safety  limit  MCPR  cannot  be 
violated  in  the  unlikely  event  of  a  transient. 
The  operating  limit  MCPR  is  determined  by 
adding  the  delta-CPR  for  the  worst  transient 
to  the  safety  Umit  MCPR.  The  transient  delta- 
CPR  is  calculated  using  NRC  approved 
methods  described  in  NEDE-24011-P-A.  The 
limiting  abnormal  operational  transients  have 
been  re-evaluated  in  detail  for  standard 
conditions:  generator  load  rejection  without 
bypass,  loss  of  100  degree  F  feedwater 
heating,  rod  withdrawal  error  and  feedwater 
controller  failure.  The  limiting  abnormal 
operational  transients,  generator  load 
rejection  without  bypass  and  feedwater 
controller  failure,  were  re-evaluated  in  detail 
for  operation  at  Increased  Core  Flow  with  or 
without  Final  Feedwater  Temperature 
Reduction.  The  feedwater  controller  failure 
transient  was  also  re-evaluated  in  detail  for 
operation  in  the  Extended  Load  Line  Limit 
Analysis  region.  The  Cycle  8  operating  limits 
are  based  on  the  results  given  in  General 
Electric  Document  No.  23A5889,  previously 
referenced.  Operation  al>ove  these  limits 
means  that  no  fuel  damage  is  calculated  to 
occur  in  the  event  of  a  transient  Since  Cycle 
8  operating  limits  accomplish  the  same 
purpose  as  the  previous  limits,  this  change 
does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Standard  2  -  Because  the  operating  limit 
MCPR  cannot  initiate  an  accident  and 
imposing  the  MCPR  limit  does  not  require  a 
change  in  the  current  mode  of  operation,  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated  is  not 
created. 

Standard  3  -  The  operating  limit  MCPR  is 
set  to  prevent  calculated  fuel  damage  during 
tiie  worst  ti-ansient.  The  delta-CPR  for  the 
worst  transient  is  determined  using  NRC 
approved  methods  and  procedures  described 
in  NEDE-24011-P-A.  Margin  is  included  in  tiie 
delta-CPR  for  the  worst  transient  by 
assuming  conservative  input  parameters  and 
by  conservatively  treating  uncertainties. 
Margin  is  also  included  in  the  determination 
of  the  safety  limit  MCPR. 

Changing  the  operating  limit  MCPR  does 
not  reduce  the  margin  of  safety  included  in 
the  delta-CPR  and  safety  limit  MCPR 
calculations. 

F.  RBM  107%  Clamp 

Standard  1  -  The  rod  withdrawal  error 
analysis  results  reported  for  standard 
operating  conditions  in  General  Electric 
Document  No.  23A5889  are  not  affected  by 
operation  at  Increased  Core  Flow,  assuming 
that  the  RBM  is  clamped  at  107%.  Previously, 
this  operating  restriction  (RBM  clamped  at 
107%  prior  to  Increased  Core  Flow  operation) 
has  been  imposed  by  procedure.  Adding  this 
restriction  to  the  Technical  Specifications 
provides  more  assurance  of  safe  operation 
and,  therefore  this  change  does  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated. 

Standard  2  -  Clamping  the  RBM  setpoint 
impacts  only  the  rod  withdrawal  error 
analysis  which  is  set  forth  in  General  Electric 


Docimient  No.  23AS88e;  thus,  the  possibility 
of  a  new  or  different  kind  of  accident  is  not 
created. 

Standard  3  -  The  rod  withdrawal  error 
analysis  results  reported  in  General  Electric 
Document  No.  23A5889  assume  die  RBM 
setpoint  is  clamped  at  107%.  Since  this 
proposed  revision  specifies  this  restriction  in 
the  Technical  Specifications,  greater 
assurance  will  be  provided  that  there  will  be 
no  reduction  in  a  margin  of  safety. 

Category  II  -  APRM  Setpoints 

Standard  1  -  The  change  in  APRM  scram 
and  rod  block  setpoint  equations  was 
evaluated  using  NRC  approved  procedures 
and  methods.  The  results  of  this  evaluation 
are  demonstrated  in  NEDC-31298,  previously 
referenced.  AppUcation  of  this  chainge  in 
APRM  scram  and  rod  block  setpoint 
equations  to  Cycle  8  is  confirmed  in  General 
Electric  Document  No.  23A5889,  previously 
referenced. 

In  NEDC-3129e.  the  impact  of  the  new 
APRM  scram  and  rod  block  equations  on 
overpressure  protection,  stability,  loss  of 
coolant  accident  contaiimient  reactor 
internals,  and  anticipated  transients  without 
scram  (ATWS)  events  was  evaluated.  The 
results  of  these  evaluations  demonstrated 
that  all  design  limits  identified  in  the  FSAR 
are  met 

Because  operation  with  the  AFKM  scram 
and  rod  block  setpoint  equation  is  well 
within  the  bases  reviewed  and  approved  by 
the  NRC  in  the  FSAR.  this  change  does  not 
increase  the  probability  or  consequences  of 
an  accident  previously  evaluated. 

Standard  2  -  The  impact  of  changing  the 
APRM  scram  and  rod  block  setpoint 
equations  has  been  considered  for  all 
transients  and  accidents  identified  in  the 
FSAR.  The  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated  is  not  created. 

Standard  3  -  NEDC-31298  demonstrates 
that  the  change  in  slope  of  the  APRM  scram 
and  rod  block  setpoint  equatioiu  is  within  the 
limits  identified  in  the  FSAR.  Analyses 
documented  in  General  Electric  Company 
Document  No.  23A588g  confirm  that  the 
operating  limit  MCPRs  set  forth  in  General 
Electric  Company  Document  No.  23A5889 
bound  operation  with  the  new  equations. 
Thus,  a  margin  of  safety  is  not  significantiy 
reduced. 

Category  III  -  Administrative  Changes 

Administrative  changes  are  requested  to  1) 
add  the  definition  of  APLHGR  on  Page  1:  2) 
modify  the  Bases  on  Pages  13  and  15  to 
include  reference  to  "Peach  Bottom  Atomic 
Power  Station.  Units  2  and  3  Single-Loop 
Operation,"  NEDO-24229-1,  May  1980;  3) 
modify  the  Bases  on  Page  140  to  incorporate  a 
new  paragraph  regarding  APLHGR  operating 
limits  for  multiple  lattice  fuel  types;  4)  modify 
the  Bases  on  Pages  15, 17.  la  33, 140b,  140c 
and  140d  to  eliminate  redundant  information 
that  is  subject  to  periodic  revision  due  to 
amendment  of  "General  Electric  Standard 
Application  for  Reactor  Fuel,"  NEDE-24011-P- 
A.  These  proposed  changes  are  similar  to 
those  previously  approved  for  Peach  Bottom, 
Unit  2,  Cycle  8.  Page  140d  is  deleted  due  to  a 
reduction  of  material. 

Licensee  also  proposes  to  delete  the 
MAPLHGR  reduction  factors  for  7X7, 8X8, 


PTA  and  8X8R  fuel  types  from  page  133a 
because  these  fuel  types  will  not  be  used  in 
the  Cycle  8  core,  and  to  correct  a 
typographical  error  on  page  la.lb. 
Specification  3.5.K  is  incoirectiy  identified  on 
page  133b  as  3.S.K.I. 

Standard  1  -  The  proposed  revisioiu  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  they  do  not 
affect  operations,  plant  equipment  or  any 
safety-related  activity.  Thus,  the 
administrative  changes  cannot  affect  the 
probability  or  consequences  of  any  accident 

Standard  2  -  The  proposed  revisions  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  fit)m  any  accident  previously 
evaluated  because,  as  discussed  previously, 
these  changes  are  purely  administrative  and. 
therefore,  cannot  create  the  possibility  of  any 
accident 

Standard  3  -  The  proposed  revisioiu  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety  t>ecau8e  the  changes  do  not  affect  any 
safety-related  activity  or  equipment.  These 
changes  are  purely  administrative  in  nature 
and  increase  the  probability  that  the 
Technical  Specifications  are  correctiy 
interpreted  by  adding  clarifying  information 
and  deleting  inappropriate  information.  Thus, 
these  changes  caimot  reduce  a  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  has  proposed  to  determine 
that  the  above  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Ubrary  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
I^nnsylvania  17126 

Attorney  for  Licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue,  NW., 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Philadelpliia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Peonsylvania 

Date  of  application  for  amendments: 
March  9, 1989 

Description  of  amendment  request 
The  proposed  aihendments  to  Technical 
Specification  pages  217,  219  and  222 
would  reflect  the  installation  of  an 
additional  transformer  (the  no.  343 
startup  transformer)  to  supply  offsile 
power  to  the  station.  The  amendment 
would  eliminate  uncertainty  as  to 
whether  the  new  transformer  is  a 
permissible  offsite  source,  would 
achieve  more  consistency  with  the 
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Standard  Techniral  Spec;  ^cations  for 
boiling  water  reactors  anfi  would 
include  the  additional  tratisformer  in  the 
Bases. 

Basis  for  p  "vpcysed  no  a  ignificanl 
hazards  consideration  de  termination: 
The  Commisaion  has  proi  ided 
standards  for  determininj  whether  a 
significant  hazards  consii  eration  exists 
(10  CFR  50.82(c]).  A  prop<  8«d 
amendment  to  an  opera tifig  Hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (11  involve  a 
significant  increase  in  tha  probability  or 
consequences  of  an  accicfent  previously 
evaluated:  (2)  create  the  { ossibUity  of  a 
new  or  different  l(ind  of  accident  from 
any  accident  previously  sraloated:  or  (3) 
involve  a  signiflcant  redu  :tion  in  a 
margin  of  safety.  The  lice  ise«  has 
provided  a  discussion  of  ne  proposed 
changes  as  they  relate  to  pese 
standards;  the  discussion  is  presented 
below. 

Standard  1:  The  proposed  ^visions  do  not 
involve  a  Bignificant  increase  in  tha 
prolMbility  or  consequences  pf  an  accident 
previously  evaluated. 

Having  two  Unit  3  startup  iransfoimers 
availalile  could  increase  the  availabiUty  of 
ofT-site  power  to  support  the  required  loads 
of  the  engineered  ufeguardsuaquipaiant  by 
decreasing  the  duration  of  a  No.  3  startup 
source  outage  ui  the  event  of  a  failure  or 
scheduled  maintenance.  The  No.  343  startup 
transformer  provides  accepUble  voltages  to 
the  plant  as  confirmed  by  calculations. 
Therefore,  use  of  the  No.  343rtransfonner  and 
the  proposed  Technical  Specification 
revisions  do  not  increase  the|prol>ability  of 
an  off-site  powt^r  source  trip  pr  transient  and. 
in  turn,  do  not  increase  the  probability  of  an 
accident.  The  .  <  >n»equences  of  an  accident 
are  not  affecie>i  h«>aiu8e  the^^o.  343 
transformer  tiMpplies  tufficieSt  power  to 
mitigate  the  conacquences  o^  design  basis 
events  in  acciwdHuce  with  C4neral  Design 
Criterion  17.  Fufhermore,  without  any  off- 
site  power  ayaiUbie  the  diesel  generators 
supply  suffioem  power  to  mitigate  the 
consequenrt^  of  an  accidentl 

Standnrd  2-  T>»«  proposed  tevisions  do  not 
create  the  po»i.it"lny  of  a  new  or  different 
kind  of  act-idrrii  trom  any  ao  ndent  previously 
evaluated. 

The  No.  34j  ■!  iiisformer  disign  and 
installation  were  :ii  accordat  ce  with  Peach 
Bottom  licerwins  6e^x^n  crite  ia  which  ensure 
that  its  opersTioT*  d(jmi  not  introduce  any  new 
unacceptable  vohage  conditions  and  that  no 
new  failure  mod^x  were  created. 
Furthemiore.  iom  of  all  off-sl  le  power  (all 
grid  connectl»ll^|  hds  been  evaluated  and  is 
within  the  pidni  it  safety  desi  }n  basis  (see 
UFSAR  Sections  14.5  4.4  and  14.6.3.1).  The 
diesel  generators  provide  sul  ficient  power  to 
suppon  enj|in«^«!rt!d  safeguan  Is  equipment  for 
one  unit  and  the  suie  shutdo<  m  of  the  other 
unit,  assuming  loss  of  ali  off'  lite  power  and 
failure  of  one  diesei  generaUp-.  In  additioa 
each  off-site  source  alone  is  Sufficient  for  safe 


shutdown  by  supplying  each  of  the  4kV 
emergency  buses. 

Standard  3:  The  proposed  revisions  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  No.  343  startup  transformer  is  a 
qualified  alternate  for  the  No.  3  staitup 
transformer,  and  provides  additional 
redundancy  in  off-site  power  supply  for  the 
engineered  safeguards  systems. 
Consequentiy.  the  availability  of  the  No.  3 
off-site  power  source  could  be  increased  The 
proposed  Technical  Specification  revisions 
do  not  alter  tlie  intent  of  tliose  Specifications 
and  tlM  revisions  do  not  reduce  any  safety 
margins  as  defined  in  Technical  Specification 
Baaee. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Accordingly,  the  Commission  has 
proposed  to  determine  that  the  above 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  1712fi 

Attorney  for  Licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue,  NW., 
Washington.  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Power  Authority  of  the  State  of  New 
York.  Docket  N&  50-333,  fames  \. 
FitxPatikk  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request  May  19, 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Specification  4.7.A.3  by  replacing  the 
word  "Monitor"  with  "Monitoring,"  by 
deleting  the  last  sentence,  and  moving 
the  entire  specification  to  page  176.  As 
currently  written,  the  specification  could 
be  misinterpreted  to  imply  that  a 
continuous  primary  containment  leak 
rate  monitor  system  exists.  There  is  no 
such  system.  leakage  is  monitored  by 
periodically  calculating  the  makeup 
requirements  of  the  Containment  Air 
Dilution  Inerting  System,  by  recording 
flow  integrator  readings  on  the  nitrogen 
makeup  trains,  and  by  operator 
awareness  of  abnormal  makeup  valve 
manipulation  requirements.  A 
significant  increase  in  the  amount  of 
nitrogen  required  to  maintain  the 
differential  pressure  between  the 
drywell  and  the  suppression  chamber 
would  be  a  direct  indication  that  a 
problem  exists,  and  would  prompt  an 
immediate  investigation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  Commission  has  provided 
standards  for  determining  whether 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated:  or  (3)  Involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  had 
made  the  following  determination: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration  as  defined 
in  10  CFR  5092.  since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  ao  accident 
previously  evaluated.  The  changes  to 
Specification  4.7  A3  are  purely 
administrative  in  natiire  and  remove  a 
misleading  reference  to  a  dedicated 
continuous  leak  rate  monitoring  system. 
There  is  no  dedicated  monitoring  system. 
Containment  leakage  is  determined  by 
periodically  calculating  the  Contairunent  Air 
Dilution  System  makeup  requirements  and  by 
review  of  the  drywell  to  suppression  chamber 
differential  pressure  instrumentation.  Tliese 
changes  do  not  involve  the  modification  of 
any  existing  equipment,  systems,  or 
components:  nor  do  they  relax  any 
administrative  controls  or  limitations 
imposed  on  existing  plant  equipment.  These 
changes  cannot  increase  the  probability  or 
consequence  of  a  proposed  accident 
previously  evaluated. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed  changes 
are  purely  administrative  in  nature.  The 
changes  do  not  alter  the  conclusions  of  the 
plant's  accident  analyses  as  documented  in 
the  FSAR  or  the  NRC  staffs  SER.  They  do  not 
create  any  new  failure  modes:  nor  do  they 
place  the  plant  in  an  unanalyzed  condition. 

3.  involve  a  signficant  reduction  in  the 
margin  of  safety.  The  proposed  changes 
improve  the  consistency  of  the  Technical 
Specifications  and  reflect  present  plant 
practices.  These  changes  improve  the  clarity 
of  the  Tecluiical  Specifications  by  removing  a 
misleading  reference.  These  changes  do  not 
involve  a  reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determine.  Based  on  the  review  and  the 
above  discussion,  the  staff  proposed  to 
determine  that  the  proposed  changes  do 
not  involve  a  signficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
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Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director:  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  Yoik 

Date  of  amendment  request:  May  19, 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would  replace 
the  organizational  charts  presently 
existing  in  the  Technical  Specifications 
(TS]  with  more  generalized 
organizational  statements  and  follows 
the  guidance  given  in  Generic  Letter  88- 
06,  "Removal  of  Organizational  Charts 
from  Technical  Specification 
Administrative  Control  Requirements," 
dated  March  22, 1988.  Specifically, 
Figures  6.1-1  and  6.2-1  and  references  to 
them  in  other  TS  sections  would  be 
deleted  or  modified.  Also,  other  minor 
editorial  corrections  would  be  made  to 
Sections  6.3.2  and  6.4. 

Basj's  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1}  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Operation  of  the  )ames  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration  as  defined 
in  10  CFR  50.92,  since  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  deletion  of  the 
organization  charts  from  the  Technical 
Specifications  does  not  affect  plant 
operation.  The  NRC  will  still  be  informed  of 
organization  changes  through  annual  updates 
to  the  FSAR.  The  Code  of  Federal 
Regulations,  Title  10.  Part  50.34(b)(6)(i] 
requires  that  the  licensee's  organization 
structure,  responsibilities  and  authorities  and 
personnel  qualification  requirements  be 


included  in  the  FSAR.  Chapter  13  of  the 
lames  A.  FitzPatrick  FSAR  provides  a 
description  of  the  organization  and 
organization  charts  to  the  same  level  of  detail 
as  currently  exists  in  the  Technical 
Specifications. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed 
amendment  replaces  the  organization  charts 
in  the  Technical  Specifications  with  more 
general  requirements.  The  proposed 
amendment  provides  greater  flexibility  to 
implement  changes  in  both  onsite  and  offsite 
organizational  structure  without  the  need  for 
a  Ucense  amendment  These  changes  cannot 
create  the  possibility  of  a  new  or  difi^erent 
kind  of  accident. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change 
removes  the  onsite  and  offsite  organizational 
charts  from  the  Technical  Specifications  and 
adds  general  requirements  to  Section  6.2  of 
the  Technical  Specifications  that  capture  the 
essential  safety  aspects  of  the  organizational 
structure  defined  by  the  organization  charts. 
These  changes  do  not  involve  a  reduction  in 
the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego,  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  of  the  State  of  New 
Yorit,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request-  May  19, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  Tables  4.1-1, 4.1- 
2,  and  4.2-1  to  correct  typographical 
errors,  add  modifications  inadvertently 
omitted  from  previous  amendments,  and 
improve  consistency  for  the  items 
addressed.  The  change  to  Table  4.1-1 
removes  the  functional  test  and 
instrument  calibration  requirements 
concerning  the  four  reactor  pressure 
switches  which  were  removed  when 
Amendment  122  was  issued.  The 
switches  were  originally  installed  to 
establish  the  pressure  setpoint  below 
which  a  scram  and  isolation  is 
bypassed.  Amendment  122  removed  the 
switch  and  bypass  requirements  but  did 
not  address  removal  of  the  testing 
requirements.  The  change  to  Table  4.1-2 


corrects  a  typographical  error  by 
changing  the  Local  Power  Range 
Monitor  (LPRM)  Signal  calibration 
method  from  'Trip  System  Traverse"  to 
"TIP  System  Traverse."  to  refer  to  the 
Traversing  Incore  Probe.  The  change  to 
Table  4.2-1  identifies  the  reactor  water 
level  instrument  associated  with  the 
Primary  Containment  Isolation  System 
as  "low-low-low"  rather  than  "low- 
low."  This  change  reflects  the  isolation 
setpoint  which  was  incorporated  when 
Amendment  103  was  issued  but  was  not 
included  in  the  amendment  request 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  this 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration,  as  defined 
in  10  CFR  50.92,  since  the  proposed  changes 
are  ptu^ly  editorial/typographical  in  nature 
and  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  correct 
errors  of  the  Technical  Specifications  in 
regard  to  calibration  and  testing  requirements 
for  the  PClS  [Primary  Containment  Isolation 
System],  reactor  pressure  permissive,  and 
proper  calibration  methodology  for  the 
LPRMS  [L^cal  Power  Range  Monitor  Sy8tem|. 
They  do  not  involve  the  modification  of  any 
existing  equipment  systems  or  compon^Tf^ 
nor  do  they  alter  the  conclusions  of  the 
plant's  accident  analyses  as  documented  in 
the  FSAR  (Final  Safety  Analysis  Report]  or 
the  NRC  staffs  SER  (Safety  Evaluation 
Report]. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  changes  are 
editorial  in  nature,  update  the  Technical 
Specifications  and  improve  consistency. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  changes  do 
not  alter  any  established  instrument 
calibration/test  frequencies,  methods  of 
calibration,  or  instrument  channel 
designations.  The  changes  do  not  relax  any 
administrative  controls  or  limitations 
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imposed  on  exitting  plant 
thay  involve  th«  modiflca 
or  componmt 

The  staff  has  revii 
no  signficiant  hazards 
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the  above  discussion, 
to  determine  that  the 
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Date  of  amendment  rekuest  May  19, 
1969 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  Technical  Specification  (TS) 
surveillance  requirements  concerning 
the  automatic  initiation  pressure 
setpoints  for  the  existing.fire  protection 
pumps  to  reflect  installation  of  a  new 
diesel  driven  fire  pump  ahd  a  new  site 
utility  Tire  protection  yard  loop.  The  new 
loop  was  installed  to  provide  fire 
protection  water  to  the  new  training 
facility  sprinkler  systems  and  hose 
stations.  The  change  to  ajeciRcation 
4.12.A.l.e.4  would  raise  the  electric  Hre 
pump  automatic  start  setpoint  from  95 
psig  to  105  psig  and  the  eecisting  diesel 
driven  pump  automatic  siart  setpoint 
from  85  psig  to  95  psig.  Tficse  pressure 
setpoints  would  also  be  reflected  in  a 
change  to  the  3.12  and  4.12  Bases 
sections,  along  with  information  stating 
that  the  third  Bre  pump  would  actuate 
upon  decreasing  pressure  after  actuation 
of  the  first  two  fire  pumpe,  a  statement 
that  no  credit  is  taken  for  the  new  pump 
in  any  analysis,  and  that  the  testing  or 
operability  requirementslof  the  existing 
pumps  do  not  apply  to  the  new  pump.  A 
change  to  these  Bases  would  also  reflect 
changing  the  system  pressure  which  is 
being  maintained  by  the  pressure 
maintenance  subsystem  from  100  psig  to 
115  psig.  Changes  to  Tab|es  3.12.1  and 
4.12.1  would  change  the  TDiesel  Fire 
Pump  Room"  to  the  "Wekt  Diesel  Fire 
Pump  Room." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detenn^iiiig  whether  a 
si^ificant  hazarda  cons  deration  exists 
as  stated  in  10  CFR  50.91  A  proposed 


amendment  to  an  <^rating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  witfi  a  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previotisly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Operation  of  the  James  A.  FitzPatrick 
Nucl«ar  Power  Plant  in  accordance  with  the 
proposed  aBendment  would  not  involve  a 
significanl  hazarda  consideration  as  defined 
in  10  CFR  Sa92.  since  it  would  not: 

1.  involve  a  significant  aureate  in  die 
probability  or  coniequences  at  an  accident 
previously  evaluated.  The  installation  of  the 
site  utility  yard  loop  and  the  new  diesel 
driven  fire  pump,  its  driver  and  aoceaaories 
and  the  revision  of  the  existing  pump 
setpoint!  do  not  affect  the  assumptions  used 
in  the  FSAR  or  any  other  safety  analysia 
reports.  The  revision  of  tiie  existing  pump 
setpoints  makes  Ae  operation  of  the  fire 
protection  system  more  conservative  as  the 
pumps  will  be  started  sooner.  These  changes 
have  no  impact  on  plant  safety  operations. 
The  changes  will  have  no  impact  on 
previously  evaluated  accidents. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed 
amendment  involves  the  changing  of  the 
existing  pump  setpoints  to  a  more 
conservative  value.  These  changes  cannot 
create  the  possibility  of  a  new  or  different 
kind  of  accident. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  The  installation  of  the  new 
site  utility  yard  loop  and  the  diesel  driven 
pump  including  its  driver  and  accessories  do 
not  cause  any  reduction  in  safety  margins  nor 
do  they  affect  any  plant  safety  system.  Tlie 
changing  of  the  existing  fire  pump  setpoints 
increases  the  margin  of  safety  for  the  Fire 
Protection  System  by  starting  the  fire  pumps 
sooner. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
PenHeld  Library,  Reference  and 
Documents  Department.  Oswego,  New 
York  1312a 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 


Power  Authority  of  the  Stats  of  New 
Yoik,  Dodiet  No.  S0-S3S,  James  A. 
FitzPatridi  Nuclear  Power  Plant, 
Oswego,  New  Yoric 

Date  of  amendment  request  May  19. 
1989 

Description  of  amendment  request: 
The  proposed  amendment  would 
increase  the  frequency  of  the  resistance 
to  ground  Technical  Specification  (TS] 
surveillance  requirement  of  Section 
4.11.E.3  from  once  per  operating  cycle  to 
once  per  year.  This  would  make  the  test 
consistent  with  the  TS  Bases  and 
present  plant  practices.  Additional 
proposed  changes  to  Specifications 
3.11.E  and  4.11.E  would  correct  minor 
editorial  errors  to  improve  the 
readability  of  the  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not;  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated;  or  (3)  Involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordance  with  the 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration  as  defined 
in  10  CFR  50.92.  since  it  would  not 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  changes  to 
Specifications  3.11.E  and  4.11.E  are  purely 
administrative  in  nature  and  improve  the 
consistency  of  the  Technical  Specifications. 
These  changes  increase  the  frequency  of  the 
resistance  to  ground  surveillance  requirement 
for  the  intake  deidng  heaters  from  once  per 
operating  cycle  to  once  per  year  to  be 
consistent  with  Bases  3.11  and  with  present 
plant  practices.  The  editorial  changes 
improve  the  readability  of  the  Technical 
Specifications.  The  increased  test  frequency 
can  not  increase  the  probability  or 
consequence  of  a  proposed  accident 
previously  evaluated. 

2.  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  proposed  changes 
are  purely  administrative  in  nature.  They  do 
not  create  any  new  failure  modes;  nor  do 
they  place  the  plant  in  an  unanaljrzed 
condition. 
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3.  invoNe  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  changes 
improve  tiie  consistency  of  the  Technical 
Specifications  and  reflect  actual  plant 
practice.  These  changes  do  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
detennination.  Based  on  the  review  and 
the  above  discussioa  the  staff  proposes 
to  determine  that  tfie  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Departm^it,  Oswego.  New 
York  13128. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Ccrfumbus  Circle,  New  York. 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Power  Authority  of  the  Stata  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego,  New  York 

Date  of  amendment  request  May  31, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  update 
Table  3.7-2,  "Exception  to  Type  C 
Tests,"  to  accurately  reflect  the  as-built 
configurati(m  of  the  plant  and  correct 
related  editorial  errfwa  for  consistency 
and  improved  format  The  changes 
affect  Technical  Specification  pages  211, 
212,  213,  213a  and  213b. 

Specifically  die  proposed  change 
would;  (1)  dunge  the  numbo^  of  the 
table  fi^m  3.7-2  to  4.7-2  to  correct  a 
typographical  error  introduced  in  a 
previous  amendment  j2)  remove 
extraneous  information  and  cross- 
referraices  from  the  "Local  Leak  Rate 
Test  Performed"  column  and  insert 
appropriate  information  for  clarity;  (3) 
insert  appropriate  valve  name  and  tag 
numbers  to  better  identify  the  valves; 
and  (4)  remove  some  penetration  eind 
valve  numbers  and  add  other 
penetration  and  valve  numbers  to  more 
accurately  reflect  the  plant  configuration 
and  redesign  of  some  equipment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not:  (1]  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  at  (2)  create  the  possibility  of 


a  new  or  different  kind  of  accident  fitHn 
any  previously  evaluated;  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  Bcenaee  has  evaluated  the 
proposed  amendment  against  the 
standards  provided  above  and  has  made 
the  following  determination: 

Operation  of  tiie  James  A.  FitzPatrick 
Nuclear  Power  Plant  in  accordaiu:e  with  the 
proposed  amendment  would  not  involve  a 
significant  hazards  consideration  as  defmed 
in  10  CFR  50.92,  since  if  would  not 

1.  invo>ve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previoasly  evaluated.  Tiie  ckanges  which 
update  and  clarify  Table  4.7-2  to  accuratdy 
reflect  the  as-built  conligurstion  of  the  plant 
are  purely  editorial  in  nature  and  can  not 
increase  the  probabiUty  or  cooaequence  (rf  a 
proposed  accident  previously  evaluated. 

The  corrections  to  Table  4.7-2  do  not 
increase  the  potential  for  undetectable 
containment  leakage.  The  Type  C  leak  testing 
capability  was  incorporated  for  six 
containment  penetrations  and  they  were 
deleted  from  die  table.  Four  penetrations 
were  added  as  exceptions  from  Type  C  leak 
rate  testing  in  accordance  with  the  plants 
original  licensing  design  basis,  l^ese  changes 
do  not  alter  the  conchiaions  of  the  plant's 
accident  analyses  as  doounented  in  the 
FSAR  [Final  Safety  Analysis  ReportJ  or  the 
NRC  staffs  SER  [Safety  Evaluation  ReportJ. 

2.  create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  those 
previously  evaluated.  The  changes  are  purely 
administrative  in  nature.  They  clarify  wkidi 
containmmt  peoetraticHi  isolation  valves  are 
excepted  from  the  10  CFR  Part  Sa  Appendix 
J,  Type  C  leak  rate  testing  requirements.  Plant 
modifications  which  introduced  changes  to 
Table  4.7-2  do  not  involve  any  unreviewed 
safety  questions.  The  changes  do  not  create 
any  new  failure  modes;  nor  do  they  place  the 
plant  in  an  nnanalyzed  condition. 

3.  involve  a  significant  reduction  in  the 
margin  of  safety.  The  changes  increase  the 
margin  of  safety  by  removing  the  exception  to 
Type  C  testing  for  six  penetrations.  Four 
penetrations  were  added,  but  these 
exceptions  to  Type  C  leak  rate  testing  were 
part  of  the  original  hcen&ing  design  basis. 
These  changes  do  not  involve  a  reduction  in 
the  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department  Oswego,  New 
York  1312a 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York, 
New  York  10019. 

NRC  Project  Director  Robert  A. 
Capra 


Public  Service  Company  of  Colorado, 
Docket  No.  5D-287,  Fort  St  Vrain 
Nuclear  Generating  Station,  Weld 
County.  Colorado 

Date  of  amendment  request  April  14, 
1989 

Description  ofamaidment  request 
This  proposed  amendment  supersedes  a 
similar  proposed  amendment  submitted 
on  October  1, 1967  which  was 
previously  noticed  in  the  Fedenl 
Register  on  April  25, 1988  (53  FR  13457). 
The  amendment  would  revise  the 
provisions  in  the  Technical 
Specifications  relating  to  radiokigical 
effluents.  In  particular,  this  prc^>08ed 
amendment  changed  ELCO  8.1.1,  ESR 
8.1.1  and  ESR  aiX  These  changes  are 
related  to  the  design  of  the  effluent 
monitor  hand  switches  and  the  time 
allowed  to  report  an  inoperable  monitor. 
Other  changes  are  being  made  for 
clarification  in  accordance  with  the 
licensee's  application  for  amendment 
dated  April  14. 1989. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  analyzed  the  proposed 
amendment  request  for  significant 
hazards  consideration  using  the 
standards  in  Title  la  Code  of  Federal 
Regulations.  Part  50.92.  The  licensee  has 
concluded  that  the  proposed  amendment 
request  involves  no  significant  hazards 
consideration,  based  on  the  following 
analysis: 

The  changes  to  ELCO  ai.l.g^)  include  a 
requirement  for  a  fbnr  hotir  check  of  any 
rilied  upon  monitor  having  only  a  local  alarm 
and  a  90  day  time  Hmit.  Currently,  if  the 
halogen  or  the  particulate  monitor  becomes 
inoperable,  gaseous  effluents  may  continue  lo 
be  released  from  the  reactor  building  vent 
system  provided  the  effhienl  is  continuoosly 
monitored  with  auxiliary  sampling 
equipment.  For  nohte  gas.  a  grab  sample 
taken  every  8  hours  and  analyzed  wilh>n  24 
hours  is  required  when  no  alarmed  monitor  is 
available.  These  requirements  will  be 
maintained. 

The  local  alarming  monitors  are  installed 
as  backup  ventilation  exhaust  monitors  and 
powered  from  the  Alternate  Cooling  Method 
(ACM)  bus.  The  requirement  to  check  the 
local  alarm  monitors  every  four  hours  will 
ensure  any  abnormal  release  is  discover>?d 
and  the  problem  corrected  promptly.  The  90 
day  time  limit  on  use  of  local  alarming 
monitors  will  allow  monitors  which  alarm  in 
the  Control  Room  to  be  repaired  witbool 
unnecessarily  reverting  to  grab  sample  mode. 

The  change  to  ELCO  8.1.1.g)2)  clarifies  the 
action  when  the  required  halogen  and 
particulate  monitors  are  out  of  service.  Power 
operation  and  effluent  releases  may  continue 
provided  e  continuous  sample  is  collected. 
The  sample  will  be  obtained  for  analysia 
every  7  days  and  that  analysis  will  be 
performed  within  48  hoars.  These  changes 
are  in  accordance  with  the  intent  of  the 
Standard  Technical  Specifications. 
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The  change!  in  ELCO  &1.1.J  |3]  and 
8.l.l.g}4)  from  "both"  noble  ga i  monitors  to 
"the  required"  noble  gai  moni  or  are 
appropriate  because  there  are  more  than  two 
noble  gas  monitors  which  can  iserve  this 
function.  Only  one  noble  gas  i^nitor  is 
required  per  ELCO  ai.l.g)1).    , 

The  words  "or  auxiliary  saitpling 
equipment"  have  been  deleted  from  section 
8.1.1.g)3)  because  the  devices  previously 
considered  to  fulfill  this  requirement  are  now 
considered  to  be  among  the  dflvices  which 
may  be  considered  to  be  the  r^uired  noble 
gas  monitor.  Additionally,  the  requirement  to 
take  eight  hour  grab  samples  vid  analysis 
within  24  hours  is  not  altered.  The  grab 
samples  will  be  taken  if  the  required  noble 
gas  monitor  becomes  inoperable. 

The  change  to  ELCO  &l.l.g»)  is  in 
accordance  «vith  commitmentimade  as  part 
of  Public  Service  Company  of  Colorado's 
response  to  NUREG-0737  opeii  items.  The 
restoratioa  time  of  7  days  and  requirement 
for  a  special  report  within  14  luyt.  if  not 
restoivd  io  7  days,  is  in  accoroance  with  the 
guidance  provided  in  Generic  Letter  83-37, 
Item  HF.l.l. 

The  clarification  of  which  inatruments  are 
to  be  reported  for  extended  pe^ods  of 
inoperability  is  also  included  i^  ELCO 
8.1.1  j)8).  This  is  consistent  with  the  wording 
in  the  Standard  Technical  Spekfications  and 
PSC  letter  from  Warembourg  Ip  Eisenhut. 
dated  2/8/84. 

The  change  to  ESR  8.1.1.d]  i^  to  clarify 
when  a  gamma  spectral  analysis  of  a  sample 
from  the  in  service  gas  waste  ^snk  is 
required.  The  purpose  of  this  tast  is  to 
maintain  an  inventory  of  the  tanks' 
equivalent  curies  (Kr-88).  This  uiventory  is 
taken  as  the  tanks  are  taken  out  of  service. 
Therefore,  only  when  a  gas  w^te  tank  has 
been  in  service  for  7  days  or  niore  is  it 
necessary  to  perform  this  test J48  hours  to 
complete  the  analysis  of  this  sample  is  more 
definitive  than  the  previous  "ak  soon  as 
practicable".  T 

As  stated  in  LER-87-012-00,  fie  instrument 
controls  for  Fort  St.  Vrain's  (F$V)  Gaseous 
and  Liquid  Efiluent  Monitors  qannot  be  set  to 
a  mode  other  than  operate,  designated 
"MEASURE"  at  FSV.  The  swil  ±  is  spring 
loaded  and  will  automatically  return  to 
"MEASURE".  If  the  switch  ma  functions  and 
remains  in  one  of  the  other  twi  t  possible 
positions,  either  a  high  radiatii  m  alarm  will 
be  received  in  the  Control  Roc  m  or  the 
monitor's  background  count  «v|ll  be 
artificially  elevated  while  it  continues  to 
measure  effiuent  radiation  levels.  Thus,  if  the 
controls  are  not  operating  pro^rly  and  the 
mode  switch  is  not  in  the  "MEASURE" 
position,  no  unsafe  condition  i^ould  result. 
The  testing  of  the  switch  for  d(>wnscale 
failure,  hi^  count  rate,  and  citcuit  failure 
will  continue  to  be  performed. 

Based  on  the  above  evaluation,  it  is 
concluded  that  operation  of  Fort  St  Vrain  in 
accordance  with  the  proposed  changes  will 
not  (1)  involve  s  significant  increase  in  the 
probability  or  the  possibility  of  a  new  or 
different  kind  of  accident  frod  any  accident 
previously  evaluated.  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  pitviously 
evaluated,  or  (3)  involve  a  sigi  ificant 


reduction  in  a  margin  of  safety.  Therefore, 
this  change  will  not  increase  the  risk  to  the 
health  and  safety  of  the  public  nor  does  it 
involve  any  significant  hazards 
consideration. 

Based  on  the  abuve  evaluation,  the 
licensee  has  concluded  that  the 
operation  of  Fort  St  Vrain  in 
accordance  with  proposed  changes  will 
involve  no  signincant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado 

Attorney  for  licensee:  J.  K.  Tarpey, 
Public  Service  Company  Building.  Room 
000.  550  ISth  Street,  Denver,  Colorado 
80202 

NRC  Project  Director.  Frederick  J. 
Hebdon 

Public  Service  Electric  ft  Gas  Company, 
Docket  Na  50-354,  Hope  Creek 
Generadng  Station,  Salem  County,  New 
Jersey 

Date  of  amendment  request  May  18. 
1980 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Technical  Specifications  3/4.2  and  B  3/ 
4.2  to  replace  the  values  of  cycle-speciiic 
parameter  limits  with  a  reference  to  the 
Core  Design  and  Operating  Limits 
Report,  which  contains  the  values  of 
those  limits.  Also  included  in  this 
request  are  proposed  changes  to  5.3.1, 
"Fuel  Assemblies"  and  5.3.2.  "Control 
Rod  Assemblies."  The  fuel  and  control 
rod  assemblies  will  be  described  in  the 
Core  Design  and  Operating  Limits 
Report  and  will  be  evaluated  in 
accordance  with  NRC  approved 
methodologies.  In  addition,  the  Core 
Design  and  Operating  Limits  Report  has 
been  included  in  the  definitions  Section 
of  the  Technical  Speciflcations  (TSs)  to 
note  that  it  is  the  unit-specific  document 
that  provides  these  limits  for  the  current 
operating  reload  cycle.  Furthermore,  the 
definition  notes  that  the  values  of  these 
cycle-specific  parameter  limits  are  to  be 
determined  in  accordance  with  the 
Specification  6.9.1.9.  This  Specification 
requires  that  the  Core  Operating  Limits 
be  determined  for  each  reload  cycle  in 
accordance  with  the  referenced  NRC- 
approved  methodology  for  these  limits 
and  consistent  with  the  applicable  limits 
of  the  safety  analysis.  Finally,  this 
report  and  any  mid-cycle  revisions  shall 
be  provided  to  the  NRC  upon  issuance. 
Generic  Letter  88-16,  dated  October  4, 


1988,  from  the  NRC,  provided  guidance 
to  licensees  on  requests  for  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  licensee's  proposed 
amendment  is  in  response  to  this 
Generic  Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
{unendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  License 
Condition  is  in  accordance  with  the 
guidance  provided  in  Generic  Letter  88- 
16  for  licensees  requesting  removal  of 
the  values  of  cycle-specific  parameter 
limits  from  TS.  The  establishment  of 
these  limits  in  accordance  with  an  NRC- 
approved  methodology  and  the 
incorporation  of  these  limits  into  the 
Core  Design  and  Operating  Limits 
Report  will  ensure  that  proper  steps 
have  been  taken  to  establish  the  values 
of  these  limits.  Furthermore,  the 
submittal  of  the  Core  Design  and 
Operating  Limits  Report  vvill  allow  the 
staff  to  continue  to  trend  the  values  of 
these  limits  without  the  need  for  prior 
staff  approval  of  these  limits  and 
without  introduction  of  an  unreviewed 
safety  question.  The  revised 
specifications  with  the  removal  of  the 
values  of  cycle-specific  parameter  limits 
and  the  addition  of  the  referenced  report 
for  these  limits  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  for  those  previously  evaluated. 
They  also  don't  involve  a  significant 
reduction  in  the  margin  of  safety  since 
the  change  does  not  alter  the  methods 
used  to  establish  these  limits. 
Consequently,  the  proposed  change  on 
the  removal  of  the  values  of  cycle- 
specific  limits  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Beeause  the  values  of  cycle-specific 
parameter  limits  will  continue  to  be 
determined  in  accordance  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  limits  of  the  safety 
analysis,  these  changes  are 
administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
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manner  that  involves  significant  hazards 
considerations. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  limits  for  cycle- 
specific  parameters  nor  the  required 
remedial  actions  that  must  be  taken 
when  these  Hmits  are  not  met.  While  it 
is  recognized  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  limits 
from  the  Technical  ^>ecifications,  they 
have  been  incorporated  into  the  Core 
Design  and  Operating  Limits  Report  that 
is  submitted  to  the  Commission.  Hence, 
appropriate  measures  exist  to  control 
the  values  of  these  limits.  These  changes 
are  administrative  in  nature  and  do  not 
impact  the  operation  of  the  facility  in  a 
manner  that  involves  significant  hazards 
considerations. 

The  staff  has  evaluated  this  proposed 
amendment  and  proposes  to  determine 
that  it  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Pennsville  Public  Library.  190 
S.  Broadway,  Pennsville.  New  Jersey 
08070 

Attorney  for  licensee:  Troy  R  Conner, 
Jr.,  Esquire,  Conner  and  Weuerhahn. 
1747  Pennsylvania  Avenue.  NW., 
Washingtoa  DC  20006 

NRC  Project  Director  Walter  R. 
Butler 

Toledo  Bifisaa  Company  and  The 
Cleveland  Electric  lihunraating 
Company,  Docket  Na  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County.  Ohio 

Date  of  amendment  request-  January 
15, 1988  and  Febraary  17. 1988. 

Description  of  amendment  request 
The  proposed  amendment  would  delete 
requirements  relating  to  Chlorine 
Detection  Systems  fit)m  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1, 
Technical  Specifications  (TSs). 
Specifically,  the  proposed  amendment 
'    would  delete  TS  Section  3/4.3.3.7, 
Chlorine  Detection  Systems  and  the 
associated  Basis  Section  3/4.3.3.7.  TS 
Section  4.7.6.1.e.2  would  also  be 
modified  to  eliminate  the  phrase 
"Control  Room  Ventilation  Air  Intake 
Chlorine  Concentration  -  High  Test 
Signal."  The  changes  are  proposed  due 
to  the  replacement  of  the  gaseous 
chlorination  system  with  a  Kquid  sodium 
hypochlorite  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  do  significant  hazards 


considerabon.  Under  the  Commission's 
regulations  in  10  CFR  SO.Sd.  this  means 
that  the  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probalnlity  or 
consequences  of  an  accident  previotnly 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fton. 
any  accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  evaluated  the 
proposed  change  against  the  above 
standards  as  required  by  10  CFR 
50.91(a].  The  Commission  has  concluded 
that: 

A.  The  proposed  change  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  an 
accident  previously  evaluated  because 
there  no  longer  is  any  source  of  chkirine 
on  or  near  the  Davis-Besse  site  that 
would  pose  a  threat  to  control  room 
habitability,  and  thus  require  automatic 
isolation  of  the  Control  Room 
ventilation  system.  The  proposed 
change  would  not  modify  any  accident 
conditions  or  assumptions. 

E  The  proposed  change  would  not 
create  the  possibility  of  a  new  or 
different  Idnd  of  accident  from  any 
accident  previously  evaluated  because 
there  is  no  source  of  chlorine  that  would 
require  automatic  isolation  of  the 
Control  Room  ventilation  system,  and  it 
is  not  possible  to  generate  and  release 
the  quantity  of  chlcmne  with  die  new 
sodiimi  hypochlorite  system  that  would 
require  automatic  isolation. 

C.  The  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  Chlorine  Detection 
System  is  no  longer  needed  to  isolate 
automatically  the  Control  Room 
ventilation  system.  Furthermore,  the 
proposed  change  would  not  affect  any 
operating  practices,  limits  or  equipment 
important  to  safety. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Docimients  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 

Attorney  for  licensee:  Gerald 
Chamoff  Esquire.  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Harmon 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  Na  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Ottawa  County.  Ohio 

Date  of  amendment  request  March  8, 
1968  as  clarified  May  24. 1988. 

Description  of  amendment  request 
The  proposed  amendmoit  would  revise 
the  Technical  Specifications  (TSs) 


relating  to  organization,  both  with 
respect  to  offsite  and  facility  (on  site). 
The  proposed  changes  are 
administrative  and  editorial  revisions  to 
TSs.  The  amendment  proposes  to 
change  the  title  of  Chemistry  and  Health 
Physics  General  Superintendent  to 
Radiological  Controls  Superintendent, 
reflecting  the  separation  of  the 
Chemistry  and  Health  Physics 
Department,  consistent  with  Regulatory 
Guide  1.8  (September  1975);  this  title 
change  should  also  be  reflected  for  the 
Station  Review  Board  member.  The 
proposed  changes  would  delete  the 
Performance  Engineering  Manager 
position  from  the  TSs.  and  instead 
include  this  administrative  position  in 
the  reflected  title  Performance 
Engineering  Director.  Rnally,  the 
proposal  requests  that  the  title  of  Senior 
Vice  President,  Nuclear,  be  changed  to 
Vice  President  Nuclear. 

Basis  for  proposed  no  sigju'ficonl 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92)  for  determining 
whether  a  significant  hazards 
consideration  exists.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  of  different  kind  of  accident  ftt>m 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety 

The  licensee  has  provided  the 
following  analysis  in  support  of  a  no 
significant  hazards  consideration 
determination: 

The  proposed  changes  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  tbe  accident 
conditions  and  assompbons  are  not  affected 
by  the  proposed  Technical  Spedficationa 
changes.  The  proposed  changes  do  not 
involve  a  test  experiment  or  a  modificatioa 
to  a  system.  The  proposed  changes  are 
administrative  in  nature  and  do  not  iDcretue 
the  probabihty  or  consequences  of  an 
accident  previously  evaluated 

Also,  the  proposed  changes  would  not  [2] 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  prevwosly 
evaluated  because  tbe  proposed  changes  do 
not  affect  any  plant  equipment  or  operdtiooal 
procedures  which  could  impact  the 
probability  of  an  accident,  nor  is  tbe  pfaysicai 
plant  design  being  changed. 

Finally,  the  licensee's  proposed  chants 
would  not  (3)  involve  a  significant  reduction 
in  a  margin  of  safety  t>ecause  it  would  not 
affect  any  operating  practices  or  limits  nor 
would  it  affect  any  equipment  or  system 
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important  to  Mfety.  The  prabosed  changes 
are  adminiatrative  in  naturejand  would  not 
reduce  the  maisin  of  aafety.  { 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  no  significant 
hazards  determination  atd  agrees  %vith 
the  licensee's  analysis. 

Furthermore,  the  Comi^sion  has 
provided  guidance  concetning  the 
application  of  criteria  for  determining 
whether  a  significant  haaards 
consideration  exists  by  pft>viding 
certain  examples  of  actiofeis  involving  no 
significant  hazards  consideration  (51 FR 
7751).  As  stated,  in  exami>le  (i).  "A 
purely  administrative  change  to 
technical  specifications:  |or  example,  a 
change  to  achieve  consistency 
throughout  the  technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  changes 
associated  with  this  amendment  are 
within  the  scope  of  this  ekample. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  changes 
involve  no  signific«uit  hazards 
consideration.  1 

Local  Public  DocumenlRoom 
location:  University  of  Toledo  Library, 
Documents  Department  9801  Bancroft 
Avenue,  Toledo.  Ohio  42 

Attorney  for  licensee: , 
Chamoff,  Esquire,  Shaw,  I 
and  Trowbridge.  2300  N  f 
Washington.  DC  20037. 

NRC  Project  Director  J^)hn  N.  Hannon 

Tolado  Edboa  Coo^any 
Qevelaiid  Electric 
Company.  Docket  No. 
Bessa  Nudear  Power 
Ottawa  County.  Ohio 

Date  of  amendment 
1960 

Description  of  amendihent  request 
The  proposed  amendment  would  revise 
the  la-month  inspection  interval  for 
functional  testing  of  suub^rs  to  allow 
for  an  increased  interval  |p  to  a 
maximum  of  30  calendar  tionths.  This 
would  be  accomplished  b; 
proportionally  increasing 
size  for  those  inspection 
exceed  18  months,  thus 
requirement  that  all  snub 
functionally  tested  every . 

Basis  for  proposed  no  s\ 
hazards  consideration  dei 

The  Commission  has  pro 

standards  in  10  CFR  S0.92(c)  for 
determining  whether  a  siAiificant 
hazard  exists.  A  proposec  amendment 
to  an  operating  license  foi  a  facility 
involves  no  sipiificant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  prtoosed 
amendment  would  not  (1  bivolvea 
significant  increase  in  the  probability  or 
consequences  of  an  acdd  tnt  previously 
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evaluated:  (2)  create  Uie  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  reviewed  the 
proposed  changes  in  accordance  with 
the  requirements  of  10  CFR  50.92  and 
has  determined  that  the  request  dpes  not 
involve  a  significant  hazard 
consideration. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  the 
accident  conditions  and  assumptions 
are  not  affected  by  the  proposed 
Technical  Specification  and  Bases 
changes.  The  effect  on  the  availability  of 
the  snubbers  due  to  an  increase  in  the 
test  interval  has  been  shown  to  be 
ne^igible.  The  Technical  Specification 
requirement  that  all  snubbers  be 
functionally  tested  at  least  once  every 
15  years  will  be  retained  by  increasing 
the  initial  sample  size  accordingly  for 
those  inspection  intervals  greater  than 
18  months.  This  will  ensure  that  system 
reliability  remains  essentially 
unchanged.  Furthermore,  the  proposed 
changes  will  allow  the  required  snubber 
surveillance  to  be  performed  during 
scheduled  refueling  outages,  as  was 
intended,  and  eliminate  the  need  for 
mid-cycle  shutdowns  solely  for  the 
purpose  of  performing  the  surveillance. 

lie  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  fi^m  any  accident  previously 
evaluated  because  the  accident 
conditions  and  assumptions  are  not 
affected  by  the  proposed  Technical 
Specification  and  Bases  changes.  On 
matters  related  to  nuclear  safety,  all 
accidents  are  bounded  by  previous 
analysis.  The  proposed  dianges  do  not 
add  to  or  modify  any  equipment  or 
system  design  nor  do  they  involve  any 
changes  in  the  operation  of  any  plant 
system. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  a  margin  of 
safety  because  the  Technical 
Specification  requirement  that  all 
snubbers  be  functionally  tested  at  least 
once  every  15  years  will  be  retained  by 
increasing  the  initial  sample  size 
accordingly  for  those  inspection 
intervals  greater  than  18  months.  The 
effect  on  the  availability  of  the  snubbers 
due  to  an  increase  in  the  test  interval 
has  been  shown  to  be  negligible. 
Equipment  reliability  and  margin  of 
safety  will  be  maintained.  The  proposed 
changes  will  allow  the  required  snubber 
surveillance  to  be  performed  during 
scheduled  refueling  outages,  as  was 
intended,  and  eliniinate  the  need  for 


mid-cycle  shutdowns  solely  for  the 
purpose  of  performing  the  surveillance. 

The  NRC  staff  has  reviewed  and 
agrees  with  the  licensee's  evaluation, 
liherefore.  the  NRC  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazard 
consideration. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Veimont  Yankee  Nuclear  Power  Station 
Vernon,  Vermont 

Date  of  application  for  amendment: 
May  12. 1989 

Description  of  Amendment  request 
The  proposed  amendment  consists  of 
changes  made  as  a  result  of  the  ATWS 
rule  (10  CFR  50.62).  and  involves 
changes  1  and  2. 

Change  1  modifies  the  Technical 
Specifications  to  add  limiting  conditions 
for  operation  and  surveillance 
requirements  dealing  with  the  standby 
Uquid  control  (SLC)  system,  which  will 
be  enhanced  by  requiring  an  increased 
concentration  of  Boron-10. 

Change  2  modifies  the  Technical 
Specifications  to  add  limiting  conditions 
for  operation  and  surveillance 
requirements  for  alternate  rod  injection 
(ARI)  system. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firam 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

Change  1.  Vermont  Yankee  has  determined 
tliat  tlie  requested  clianges  associated  with 
the  sue  System  do  nob 

1)  Involve  a  significant  Increase  in  the 
probability  or  consequences  of  an  accident 
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previously  evaluated  because  the  increase  in 
Sl,C  System  control  capacity  via  Boron-10 
enrichment  effectively  increasing  the  Boron- 
10  injection  rate  does  not  alter  the  function  of 
the  system,  method  of  operation  or  dual  train 
conRguration;  the  system  response  time  to  an 
ATWS  event  has  been  reduced  as  the 
increased  Boron-10  enrichment  of  the  solution 
provides  faster  negative  reactivity  insertion 
thus  reducing  the  consequences  of  the  ATWS 
event:  the  SIX]  System  is  not  credited  in  any 
of  the  design  basis  accident  analyses  and,  as 
such,  is  considered  to  provide  only  an 
additional  mitigative  feature  in  the  event  of 
an  accident;  the  SLC  System  sodium 
pentaborate  solution  concentration  and  flow 
rale  required  by  the  NRC  for  reactivity 
control  independent  of  the  control  nda  are 
not  reduced  from  the  values  previously 
evaluated  and  presented  in  the  Technical 
Specifications;  the  addition  of  enriched  boron 
provides  a  shutdown  margin  greater  than  the 
previously  calculated  shutdown  reactivity 
control  capacity,  and  the  change  does  not 
affect  the  possibility  of  an  ATWS. 

2)  Create  the  possibility  of  a  new  or 
different  Idnd  of  accident  than  previously 
evaluated  because  the  proposed  changes 
involve  a  system  whose  function  is  to  provide 
an  additional  mitigative  shutdown  capability 
and  no  system  modiflcations  are  made;  the 
addition  of  enriched  boron  does  not  effect 
any  system  or  component  which  could 
initiate  an  accident  Thus,  no  new  or  different 
unevaluated  accident  is  created. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  addition  of 
enriched  boron  to  the  SLC  System  tank 
solution  concentration  actually  increases  the 
capa  bility  of  the  SLC  System  to  achieve  cold 
shutdown;  thus  no  margin  of  safety  is 
reduced. 

Change  2.  Vermont  Yankee  has  determined 
that  the  requested  changes  associated  with 
the  ARI  System  do  not 

1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  addition  of 
a  specific  reference  to  the  ARI  System  in  the 
Technical  Specification  does  not  result  in  any 
system  hardware  modification  or  new  plant 
conflguration  for  operation.  Thus,  no  FSAR 
accident  consequences  previously  evaluated 
are  impacted.  Further,  the  ARI  System  is  not 
postulated  to  initiate  any  accident  scenarios; 
thus  this  change  does  not  affect  the 
probability  of  previously  evaluated  accidents. 

2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  than  previously 
evaluated  because  no  new  plant 
configuration  for  operation  results  from  this 
change.  The  ARI  System  is  a  parallel  to  the 
RPT  System  and  is  actuated  by  the  same  trip 
circuitry  and  utilizes  the  same  logic 
arrangement  and  sensors.  Thus,  no  new  or 
different  unevaluated  accident  is  created  by 
incorporating  a  specific  reference  to  the  ARI 
System  within  the  Technical  Specifications. 

3)  Involve  a  signiHcant  reduction  in  a 
margin  of  safety  because  this  change  involves 
no  physical  or  procedural  modifications.  The 
change  provides  specific  reference  in  the 
Technical  Specifications  to  the  ARI  System 
by  incorporating  limiting  conditions  for 
operation  and  surveillance  requests 
consistent  with  those  previously  approved  for 


the  RFT  System:  thus  no  margin  of  safety  is 
reduced. 

Additionally,  because  these  proposed 
amendments  to  the  Vermont  Yankee 
Technical  Specifications  are  directly 
associated  with  compUance  with  the  ATWS 
rule,  they  are  similar  to  Example  (vii) 
provided  by  the  Commission  (51FR7751, 
dated  March  6, 1986]  as  one  of  the  types  of 
amendments  not  Ukely  to  involve  a 
significant  hazards  consideration.  Example 
(vii]  denotes  an  amendment  to  make  a  license 
conform  to  changes  in  the  regulation  when 
the  license  change  results  in  very  minor 
changes  to  facihty  operations  clearly  in 
keeping  with  the  regulations.  Additionally, 
the  changes  proposed  herein  also  resemble 
Example  (ii],  which  denotes  an  amendment 
that  constitutes  an  additional  limitation, 
restriction  or  control  not  presently  included 
in  the  Technical  Specifications,  in  that 
stricter  operating  and  surveillance 
requirements  reflect  additional  conservatism. 
Based  on  the  above,  Vermont  Yankee  has 
determined  that  the  proposed  amendment 
involves  no  significant  hazards 
considerations. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  Ucensee's  analysis.  Based  on 
this  review,  the  staff  therefore  proposed 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street.  Brattleboro.  Vermont  05301. 

Attorney  for  Licensee:  John  A.  Ritsher. 
Ropes  and  Gray,  225  Franklin  Street, 
Boston,  Massachusetts  02110. 

NRC  Project  Director  Richard  H. 
Wessman 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yuikee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment 
May  12, 1989 

Description  of  amendment  request 
The  amendment  would  revise  the 
license  by  eliminating  cycle-specific 
parameter  limits  from  the  Technical 
Specifications  and  placing  them  in  a 
Core  Operating  Limits  Report.  This 
report  is  referenced  in  the  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 


evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  hcensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequnces  of  an  accident  previously 
evaluated  because  the  cycle-specific  limits 
will  still  be  determined  by  analyzing  the 
same  postulated  events  previously  analyzed. 
The  removal  of  the  cycle-specific  limits  from 
the  Technical  Specifications  has  no  influence 
or  impact  on  a  Design  Basis  Accident 
occurrence.  Each  accident  analysis 
previously  addressed  will  be  examined  with 
respect  to  changes  in  the  cycle  dependent 
parameters  using  the  NRC-approved  reload 
design  methodologies  to  ensure  that  the 
transient  evaluation  of  new  reloads  are 
bounded  by  previously  accepted  analyses. 
This  examination,  which  will  be  performed 
per  requirements  of  I0CFR50.59,  ensure  that 
future  reloads  %vill  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated.  The 
plant  will  continue  to  operate  within  the 
limits  specified  in  the  COLR  and  to  take  the 
same  actions  «vhen.  or  iL  the  limits  are 
exceeded  as  required  by  the  current 
Technical  Specifications. 

2.  The  proposed  changes  do  not  create  the 
possibiUty  of  a  new  or  different  kind  of 
accident  previously  evaluated  because  no 
physical  alterations  of  plant  configuration, 
dianges  to  setpoints,  or  safety  limits  are 
proposed.  As  stated  above,  the  removal  of 
the  cycle-specific  limits  does  not  influence. 
impact  nor  contribute  in  any  way  to  the 
improbability  or  consequences  of  any 
accident  The  cycle-specific  limits  will  be 
calculated  using  the  NRC-approved  methods. 
The  Tedmical  Specifications  will  continue  to 
require  operation  within  the  required  core 
operating  limits  and  appropriate  actions  will 
be  taken  when,  or  if.  limits  are  exceeded. 

3.  The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  safety  margin 
because  they  do  not  affect  any  operating 
practices,  limits,  or  safety-related  equipment. 
The  margin  of  safety  presently  provided  by 
the  current  Technical  Specifications  remains 
unchanged.  The  proposed  amendment  still 
requires  operation  within  the  core  limits  as 
obtained  from  the  NRC-approved  reload 
design  methodologies  and  appropriate 
actions  to  be  taken  when,  or  if,  limits  are 
violated  remain  unchanged.  The  development 
of  the  limits  for  future  reloads  will  continue 
to  conform  to  those  methods  described  in  the 
NRC-approved  documentation.  In  addition, 
each  future  reload  will  involve  a  Part  50.59 
safety  review  to  assure  that  operation  of  the 
plant  within  the  cycle-specific  limits  will  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  revised  the 
Ucensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  Ucensee's  analysis.  Based  on 
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this  review,  the  staff  then  ifore  proposed 
to  determine  that  the  pro]  losed 
amendment  does  not  involve  a 
significant  hazards  consii^eration. 

Local  Public  Documenl  Room 
location:  Brooks  Memorit  1  Library,  224 
Main  Street.  Brattleboro.  t/ermont  05301. 

Attorney  for  licensee-  ]<  )hn  A.  Ritsher, 
Esquire.  Ropes  and  Gray,  225  Franklin 
Street.  Boston.  Massachu  letts  02110i 

NRC  Project  Director  1  ichard  H. 
Wessroan.  Director.         i 

Viigiida  Electric  and  PbWBr  Company, 
Docket  Nos.  50-338  and  SfSSS,  North 
Anna  Power  SUtion,  Unilb  No.  1  and  No. 
2.  (NA-1&2)  Louisa  County.  VirsiBia 

Date  of  amendment  retfpeat  May  23, 

loee 

Description  ofamendm  wt  request 
The  proposed  change  woi  Id  reduce  the 
Technical  Specifications  |  TS)  3/4.2.5 
limit  on  the  minimum  me4sured  flow 
rate  in  the  reactor  coolant  system  (RCS) 
for  both  NA-1&2.  ' 

Both  NA-ia2  are  carreddy 
experiencing  RCS  flow  reactions 
cansed  by  steam  generatclr  tube  phigging 
(SGTP).  As  expected,  die  RCS  flow  has 
decreased  with  increased  SGTP. 
Although  resolution  of  thi  steam 
generator  tube  dearadatia  a  problem  is 
being  pursued  by  both  Vii  ginia  Electric 
and  Power  Company  and  the  induetry. 
lower  RCS  flow  rates  doe  to  SGTP  are 
expected.  The  TS  diange  woold  provide 
margin  for  the  anticipeted  NA-1A2  lower 
RCS  flow  rates,  while  still  mafaitaining 
operational  parameters  within  the 
Updated  Final  Safety  Analysis  Report 
(UFSAR)  analysis  enveloee. 

The  proposed  TS  chanfls  would  lower 
the  total  RCS  flow  from  m200  gallons 
per  minute  (gpm)  to  284J)Q0  gpm  by 
taking  credit  for  previous^  unused 
design  margin  without  re<  uiring  an 
reanalysis  of  the  UFSAR  ( Hiapter  15 
accident  analyses.  Hie  re  hiced  RCS 
flow  rate  will  be  offset  by  the 
conservatism  inherent  in  he  existing 
calculated  Departure  from  Nnclcnte 
Boiling  Rates  (DNBR)  de^n  margin. 

The  RCS  flow  limit  of  if^Table  3.2-1 
will  therefore  be  lowered  to  284.000 
gpm.  This  reduction  will  be  offset  by  a 
retained  DNBR  margin  poiahy  of  2.9%. 
which  is  easily  absorbed  py  the 
available  retained  DNBR  piaigin.  The 
total  remaining  DNBR  ma|^  will  still 
be  approximately  7%.        : 

There  are  no  other  area^  which  are 
in^Mcted  by  the  limit  change.  Flow- 
rated  items  such  as  loop  t  ansport  times 
or  RTD  response  times  eil  ler  include 
substantial  margin  in  the  i  afety 
analyses  when  compared  to  a  diange  of 
less  than  2%  or  are  insens  live  to  the 
actnal  vahie  of  the  flow  [I  a.,  they  are 
sensitive  only  to  relative  i  iianges  soch 


as  a  fractional  deviation  from  the 
measured  full  power  delta  T).  Therefore, 
it  is  only  necessary  to  absorb  the 
penalty  on  retained  DNBR  margin  in 
order  to  support  the  flow  limit  reduction. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provic^sd 
standards  for  determining  whether  a 
signiflcant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiflcant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  ticensee  provided 
the  following  discussion  regarding  the 
above  three  criteria. 

The  propoMd  ckange  to  tha  (NA-IUTS) 
minimum  measured  reactor  coolant  system 
now  from  280.200  gpm  to  284.000  gpm  does 
not  invohre  a  significant  hazards 
comdanrtion.  The  basts  for  this 
determination  is  as  loUows. 

*  There  is  no  siyiificant  iooeasc  ia  die 
probabiUty  or  consequences  of  an  acddent 
previously  evaluated.  Accident  protiability  is 
not  dapendent  upon  tlie  fkiw  timit  and  as 
such  is  not  affected  by  the  limit  change. 
Potential  acddent  consequeDces  remain 
within  tiie  bounds  of  the  UFSAR  accident 
analyses  because  the  flow  limit  reduction  it 
fully  compensated  by  a  penalty  on  retained 
DNBR  margin.  As  such  there  is  do  increase  in 
potential  consequences. 

*  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  ia  not  created  The  absence  6t  a 
hardware' diange  means  t))at  the  acddent 
initiators  remain  unaffected,  so  that  no 
unique  accident  probability  is  created. 

'  No  significant  reduction  in  the  margin  of 
safety  is  involved.  These  changes  simply 
reflect  the  use  of  part  of  the  available 
retained  DNBR  margin  in  order  to  offset  the 
flow  limit  reduction.  The  margin  of  safety  for 
accident  analysis  does  not  include  retained 
DNBR  margin  and  thus  is  not  impacted  by 
this  proposed  change. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 
proposed  change  and  agrees  with  the 
licensee's  conclusion  that  the  three 
standards  m  10  CFR  50.92(c)  are  met 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  library, 
Manuscripts  Department.  University  of 
Virginia.  Charlottesrflle,  Virginia  22901. 

Attorney  for  licensee:  Michael  W. 
Maupin,  Esq..  Hunton  and  Williann, 
P.O.  Box  1535,  Ridmond.  Virginia  23212. 


■  « « . 


NRC  Project  Director:  Herbert  N. 
Berkow 

Virginia  Electric  and  Power  Company, 
Dodcet  Nos.  50-338  and  50-339.  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  (NA-1&2)  Louisa  County,  Virginia 

Date  of  amendment  request:  June  8, 
1989 

Description  of  amendment  request: 
The  proposed  change  would  modify  NA- 
1&2  'Technical  Specification  (TS)  Section 
3.3.3.5,  Table  3.3-9,  which  addresses  the 
auxiliary  shutdown  panel  monitoring 
instrumentation.  The  measurement 
range  of  the  charging  flow  instrument 
will  be  changed  from  "0-150  gpm"  to  "0- 
180  gpm."  The  need  for  an  expanded 
range  was  identified  by  the  control  room 
design  review.  In  addition.  Table  4.3-8 
will  be  reoriented  from  a  horizontal  to  a 
vertical  format  to  agree  with  Table  3.3-9. 
There  are  no  other  changes  to  Table  4.3- 
6. 

Dming  die  performance  of  the  Control 
Room  Design  Review  (CRDR)  for  NA- 
1&2,  VEuious  indicators  were  cited  as 
requiring  modification,  induding 
charging  Row.  The  CSSM.  identified  Uiat 
the  existing  square  root  scale  of  die 
charging  flow  instrumentation  would 
make  it  difficult  to  read  flow  accurately 
and  that  the  range  of  0-150  gpm  was  too 
narrow.  To  relieve  these  problems,  the 
charging  flow  instrumentation  will  be 
changed  to  a  linear  output  indication 
and  &e  range  expanded  to  Q-180  gpm. 

Expanding  the  display  range  and 
providing  the  indication  in  a  linear  scale 
will  allow  the  operator  to  more 
accurately  determine  the  charging  flow 
rate  during  high  or  low  flow  rate 
conditions  without  decreasing  accuracy 
during  middle  of  scale  operations.  This 
will  provide  for  a  more  accurate 
determination  of  the  charging  flow  rate 
daring  abnormal  as  well  as  normal  plant 
conditions. 

TS  3.3.3.5.  Table  3.3-9,  identifies  the 
instrumentation  and  ranges  required  in 
the  auxiliary  shutdown  panel.  The 
charging  flow  is  spedfied  as  0-150  gpm 
and  will  be  changed  to  0-180  gpm  as 
required  by  CRDR  findings  as  noted 
above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.g2(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facibty  involves  no  significant  hazards 
consideratimis  if  operation  of  the  facility 
in  aoccndance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  fncrease  in  the  probability  or 
consequences  of  an  accident  previously 
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evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the  change 
to  TS  3.3.3.5.  Table  3.3-9  and  has  found 
that  it  will  not  involve  a  significant 
hazards  consideration  because  the 
change  will  not: 

(1)  result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  change  will 
not  alter  the  setpoints  or  decrease  the 
accuracy  of  the  [cjharging  [f]low  indication. 
Expanding  the  display  range  and  providing 
the  indication  in  a  linear  scale  will  allow  the 
operator  to  more  accurately  determine  the 
charging  flow  rate  during  high  or  low  flow 
rate  conditions  without  decreasing  accuracy 
during  middle  of  scale  operations. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  because  this 
change  will  not  alter  plant  operations  except 
to  allow  for  more  accurate  determination  of 
the  (cjharging  [fjlow  rate.  Expanding  the 
display  range  and  providing  the  indication  in 
a  linear  scale  will  allow  the  operator  to  more 
accurately  determine  the  charging  flow  rate 
during  high  or  low  flow  rate  conditions 
without  decreasing  accuracy  during  middle  of 
scale  operations. 

(3)  result  in  a  significant  reduction  in  the 
margins  of  safety  because  this  change  will 
allow  for  more  accurate  determination  of  the 
[cjhaiging  [f]low  rate  during  abnormal  as 
well  as  normal  plant  conditions.  This  will 
enhance  the  margin  of  safety.  The 
requirements  of  Specification  3.3.3.5  are  not 
changed  nor  are  the  Surveillance 
Requirements  of  4.3.3.5.  Only  the 
"Measurement  Range"  of  [Table]  3.3-9  is 
affected. 

The  NRC  staff  has  made  a  preliminary 
review  of  the  licensee's  analyses  of  the 
proposed  change  and  agrees  with  the 
licensee's  conclusion  that  the  three 
standards  in  10  CFR  50.92(c)  are  met  In 
addition,  the  Commission  has  provided 
guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  FR  7750).  One  of 
the  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (i),  "a  purely  administrative 
change  to  the  technical  specifications: 
for  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error  or  a 
change  in  nomenclature."  The  proposed 
reformatting  of  Table  4.3-6  is  consistent 
with  the  standard  in  example  (i). 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  The  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 


Attorney  for  licensee:  Michael  W, 
Maupin,  Esq.,  Hunton  and  Williams, 
P.O.  Box  1535,  Richmond,  Virginia  23212. 

NRC  Project  Director:  Herbert  N. 
Berkow 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was' 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcations  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Stieet,  NW.. 
Washington,  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects. 


Arizona  Public  Service  Company,  et  at 
Docket  No.  STN  50-530,  Palo  Verde 
Nuclear  Generating  Station,  Unit  3, 
Maricopa  Coimty.  Arizona 

Date  of  application  for  amendment: 
December  14, 1988 

Brief  description  of  amendments:  The 
amendment  revises  several  portions  of 
the  Technical  Specifications  to 
incorporate  changes  in  support  of  Cycle 
2  operation. 

Date  of  issuance:  June  9, 1989 

Effective  date:  June  9. 1989 

Amendment  No.:  18 

Facility  Operating  License  No.  NPF- 
74:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  22, 1989  (54  FR  7623). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Science  Division,  12  East 
McDowell  Road,  Phoenix,  Arizona 
85004. 

Arkansas  Power  &  Light  Company, 
Docket  Nos.  50-313  and  50-368.  Arkansas 
Nudear  One,  Units  1  and  2.  Pope 
County,  Arkansas 

Date  of  applications  for  amendments: 
December  12. 1986  and  as  supplemented 
on  April  14. 1988. 

Brief  description  of  amendment  The 
amendments  establish  a  range  of 
membership  of  the  Safety  Review 
Committee  (SRC)  from  8  to  12  members 
instead  of  strictly  8  members  as 
previously  specified  in  the  TS  for  each 
Unit.  It  also  provides  an  equivalent  SRC 
meeting  quorum  requirement. 

Date  of  issuance:  June  2, 1989 

Effective  date:  June  2. 1989 

Amendment  Nos.:  123  and  97 

Facility  Operating  License  Nos.  DPR- 
51  and  NPF-6.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18945).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  2, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellviile,  Arkansas 
72801 
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•  ft  U^t  fjinipBDy.  0t  u.. 
DoGktlNes.8MaSi    ~ 
Bnmswkk  StoMt  BmM4  PImI.  Unito  1 
•od  a,  Bnmawkk  CauBtjr 
Caroliiia 

Date  of  application  for  mnendmentt: 
Scptamber  27. 1968.  u  Mpplemanted 
May  24,  IflSa 

Description  ofamendajpnts:  The 
amendmenU  chiaa^  the  Technical 
Specificationi  (TS)  to:  (1)}revise  TS 
section  3/4.3.2  to  inchide  Mmiting 
Conditions  for  Operation^  and 
Surveillance  Requirements  to  ensure  the 
capability  of  the  main  staick  monitor 
si^ial  drcuitiy  to  isolate  bontahunent 
purge  and  vent  valves,  aqd  (2)  revise 
pages  affected  by  the  ab<^e  proposed 
TS  changes  as  necessary  to  correct 
editorial  errors  and  to  conform  to  other 
formatting  requirements.  | 

Date  of  issuance:  June  iiZ.  1969 

Effective  date:  June  12,  |l9e6 

Amendment  Nos.:  132  ^d  162 

Facility  Operating  Licdnae  Noa.  DPR- 
71  andDPR-62.  Amendm^its  revise  the 
Technical  Specifications. 

Date  of  initial  notice  iii  Fadstal 
Regislar.  April  5, 1986.  The  May  24. 1986 
letter  provided  updated  "tS  pages  and 
did  not  change  the  initial  Idetemiindtion 
of  no  significant  hazards  Consideration 
as  published  in  the  Fedeif  1  Register.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  12, 1966 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  N(  rth  Carolina  at 
Wilmington.  William  Manson  Randall 
Library.  601  S.  College  Rdad. 
Wilmington.  North  Carolfeia  28403-3297. 

Carolina  Power  k  Light  f>>mpany.  at  aL, 

Docket  Noe.  50-325  and  I 

Brunswick  Steam  Elactrii  : 

and  2,  Brunswick  County . 

Carolina 

Dates  of  application  fo.  •  amendments: 
|uly  11, 1968.  as  supplemi  nted  April  11, 
1989. 

Description  ofamendn  ents:  The 
amendments  change  the '  I'echnical 
Specifications  (TS)  to  re\|8e  (1)  the  titles 
listed  in  the  index  sectioi)  of  the  TS  to 
t)c  consistent  with  the  titles  shown  in 
the  text  and  (2)  to  revise  two  titles 
provided  in  the  text  for  cimsistency  in 
the  TS  between  the  two  i|nits. 

Date  of  issuance:  June  ^3, 1989 

Effective  date:  June  13.11988 

Amendment  Nos.:  133  fnd  163 

Facility  Operating  Lic^e  Nos.  DPR- 
71  andDPR-62.  Amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  ii  Federal 
Register  February  1. 196  i  (54  FR  5160). 


5M24. 
Plant.  UoiUl 
North 


The  April  11, 1969  letter  provided 
updated  TS  pages  and  clarification  for 
these  updated  TS  pages  that  did  not 
change  the  tadtial  determinatian  of  no 
significant  hazards  considerationa  as 
published  in  the  Federal  Ragister.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  13. 1989 

No  significant  hazards  consideration 
comments  received:  So. 

LoctU  Public  Document  Room 
location:  University  of  North  Carolina  at 
Wilmington.  Wilbam  Madison  Randall 
Library.  601  S.  College  Road. 
Wibnington.  North  Carolina  28403-3297. 

CoaamoDwealth  Edison  Company, 
Docket  Nos.  50-154  and  S0-45S.  Byron 
SUIfoa,  UnHa  1  and  a.  Ogle  County. 
Illinois;  Docket  Nos^  50-I86  and  5i-IS7. 
BraidwiMd  Statkn.  Unit  Noa.  1  and  2, 
fVlH  County.  BHMte 

Date  of  application  for  amendments: 
January  25, 1989,  supplemented 
February  3, 1969. 

Brief  description  of  amendments: 
These  amendments  modify  Technical 
Specifications  having  cycle-specific 
limits  of  reload  fuel  enrichment  by 
replacing  the  values  of  those  limits  with 
a  reference  to  a  report  entitled 
"Criticality  Analysis  of  Byron  and 
Braidwood  Station  Fuel  Storage  Racks" 
for  the  value  of  those  limits. 

Date  of  issuance:  June  5, 1989 

Effective  date:  June  5, 1989 

Amendment  Nos.:  29  for  Byron  and  18 
for  Braidwood 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66,  NPF-7Z  and  NPF-77:  "Hie 
amendments  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  May  3. 1988  (54  FR  18945).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
EvaluaUon  dated  June  5, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  For  Byron  Station,  Rockford 
Public  Library,  215  N.  Wyman  Street, 
Rockford,  Illinois  61101;  for  Braidwood 
Station,  the  Wilmington  Township 
Public  Library,  201 S.  Kankakee  Street, 
Wilmington,  Illinois  60481. 

CommoDwealtli  Edison  Company. 
Docket  Noe.  S0-2S4  and  50-285.  Quad 
CiliM  Nodaar  Power  S(atk>n.  Unite  1 
and  2.  Rock  Island  County.  lUinoia 

Date  of  application  for  amendments: 
April  11, 1969 

Brief  description  of  amendments: 
Revise  requirement  for  fivqnency  of 
Type  A  Containment  Leak  Rate 
Surveillance  Retest  prescribed  by 


Technical  Specification  to  conform  with 
10  CFR  Part  50,  Appendix  J. 

Date  of  issuance:  June  5, 1989 

Effective  date:  June  5, 1989 

Amendment  Nos.:  118, 114 

Facility  Operating  License  Nos.  DPR- 
29andDPR-30:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18846).  The 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  5, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Dixon  Public  Library,  221 
Hennefnn  Avenue,  Dixon.  Illinois  61021. 

Consolidated  Edison  Company  of  New 
York.  Docket  No.  50^47.  Indian  Point 
Nuclear  Generating  Unit  No.  2» 
Westchestar  County.  New  York 

Date  of  application  for  amendment 
September  23, 1988 

Brief  description  of  amendment:  This 
amendment  adds  a  surveillance 
requirement  to  the  Technical 
Specifications  requiring  periodic  testing 
of  the  backup  nitrogen  supply  system  for 
operating  the  pressurizer  power 
operated  relief  valves. 

Date  of  issuance:  June  5, 1989 

Effective  date:  June  5, 1989 

Amendment  No.:  141 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications.  ^ 

Date  of  initial  notice  in  Federal 
Register  December  14, 1988  (53  FR 
50324).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  5, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York  10610. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County.  Michigan  . 

Date  of  application  for  amendment: 
February  6, 1987,  which  superseded 
previous  submittals  on  September  30, 
1985,  March  4,  April  21,  and  December 
17, 1986  phis  additional  information 
provided  on  August  27, 1988. 

Brief  description  of  amendment:  This 
amendment  revises  Sections  11  and  12 
of  the  Big  Rock  Point  Technical 
Specifications  to  add  operabiUty  and 
surveillance  requirements  for  the 
alternate  shutdown  system.  This 
amendment  also  includes  technical 
specifications  for  the  active  fhre  barriers 
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and  the  fire  detection  instrumentation 
for  the  AuxiUary  Shutdown  Building.  All 
these  changes  apply  to  equipment 
required  by  Appendix  R  to  10  CFR  Part 
50. 

Date  of  issuance:  May  31, 1989 

Effective  date:  May  31, 1989 

Amendment  No.:  97 

Facility  Operating  License  No.  DPR-6. 
The  amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  7, 1986  (51  FR  16924).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  31, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-370,  McGuire  Nuclear 
Station,  Units  1  and  2.  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
-   February  17. 1987,  as  supplemented 
November  19, 1987,  and  April  1  and 
October  3, 1988 

Brief  description  of  amendments:  The 
amendments  made  editorial, 
administrative,  or  other  minor  changes 
to  the  Technical  Specifications  to  add 
clarification,  consistency,  and 
conciseness.  Also,  license  condition 
2.C.(8)  was  deleted  from  the  operating 
license  for  Unit  2. 

Date  of  issuance:  June  6, 1989 

Effective  date:  June  6, 1989 

Amendment  Nos.:  97  and  79 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications  and  the  Unit  2 
operating  license. 

Date  of  initial  notice  in  Federal 
Register:  May  4, 1989  (54  FR  19268).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  6, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  56-370,  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendments: 
March  9, 1989,  as  revised  March  20  and 
May  19  and  23, 1989. 

Brief  description  of  amendments:  The 
amendments  relocated  fire  protection 
requirements  from  the  operating  licenses 


and  the  Technical  Specifications  to  the 
Final  Safety  Analysis  Report. 

Date  of  issuance:  June  6, 1969 

Effective  date:  June  6, 1989 

Amendment  Nos.:  98  and  80 

Facility  Operating  License  Nos.  NPF-9 
and  NPF-17:  Amendments  revised  the 
Technical  Specifications  and  the 
operating  Ucenses. 

Date  of  initial  notice  in  Federal 
Register  May  4, 1989  (54  FR  19266)  and 
August  28, 1985  (50  FR  34938).  Because 
the  May  19  and  23, 1989,  submittals 
clarified  certain  aspects  of  the  original 
request,  the  substance  of  the  changes 
noticed  in  the  Federal  Register  and  the 
proposed  no  significant  hazards 
determination  were  not  affected.  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  6, 1969 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Chariotte  (UNCC 
Station),  Nortii  CaroUna  28223 

Duke  Power  Company.  Docket  Nos.  50- 
269. 50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  1, 2  and  3.  Oconee  County. 
South  Carolina 

Dates  of  applications  for 
amendments:  October  8, 1984,  January  6 
and  March  15, 1988,  as  supplemented  or 
revised  August  27, 1985,  January  30,  June 
27,  August  13,  and  September  19, 1986, 
January  18,  May  13,  Sieptember  16,  and 
December  29, 1988,  and  May  17, 1989. 

Brief  description  of  amendments:  The 
ajnendments  modified  the  Technical 
Specifications  related  to  NUREG-0737 
"Clarification  of  TMI  Action  Plan 
Requirements"  to  add  specifications 
dealing  with  (1)  containment  high-range 
radiation  monitor,  (2)  containment 
pressure  monitor,  (3)  containment  water 
level  monitor,  (4)  containment  hydrogen 
monitor  and  (5)  control  room 
habitability.  Requirements  dealing  with 
reactor  coolant  system  vents  and  noble 
gas  monitors  are  to  be  incorporated  into 
licensee  controlled  documents  rather 
than  die  TS. 

Date  of  issuance:  June  6, 1989 

Effective  date:  June  6, 1989 

Amendment  Nos.:  174, 174,  and  171 

Facility  Operating  License  Nos.  DPR- 
38.  DPR-47  and  DPR-55.  Amendments 
revised  the  Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  May  21, 1985  (50  FR  20975) 
April  20. 1988  (53  FR  13037),  and  June  3, 
1988  (53  FR  20394).  The  Commission's 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
June  6, 1989  and  an  Environmental 
Assessment  dated  May  30, 1989  (54  FR 
24055). 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  South  Broad  Street  Walhalla, 
South  Carolina  29691 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  Nos.  50-424  and  50-425, 
Vogtle  Electric  Generating  Plant,  Units  1 
and  2,  Burke  County.  Georgia 

Dote  of  application  for  amendments: 
April  5, 1989 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specifications  to  allow  a  separate 
Safety  Review  Board  for  each  Georgia 
Power  Company  nuclear  plant. 

Date  of  issuance:  June  9, 1989 

Effective  date:  June  9, 1989 

Amendment  Nos.:  20  and  1 

Facility  Operating  License  Nos.  NPF- 
68  and  NPF-81:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18947).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library,  412 
Fourth  Street.  Wajmesboro,  Georgia 
30830 

Indiana  Michigan  Power  Company, 
Docket  No.  50-315,  Donald  C.  Cook 
Nuclear  Plant,  Unit  No.  1,  Berrien 
County,  Michigan 

Date  of  application  for  amendment 
October  14, 1988  as  supplmented 
December  30, 1988  and  June  5, 1989. 

Brief  description  of  amendment  This 
amendment  revises  the  TS's  to  allow 
operation  of  future  reload  cycles  of  D.  C. 
Cook  Unit  1  at  reduced  primary  coolant 
system  temperature  and  pressure 
conditions.  The  reduced  temperature 
and  pressure  (RTF)  conditions  will 
decrease  the  steam  generator  U-tube 
stress  corrosion  cracking  of  the  t>T)e 
observed  at  D.  C.  Cook  Unit  2. 

Date  of  issuance:  June  9, 1989 

Effective  date:  June  9. 1989 

Amendment  No.:  126 

Facility  Operating  License  No.  DPR- 
58.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  19, 1989  (54  FR  15851). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  9, 1989 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Maude  Preston  I  'alenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49065.    ' 

Niagara  Mohawk  Power  l!orporatioD, 
Docket  No.  50-410.  Nine  NUle  Point 
Nuclear  Station.  Unit  NajZ,  Scribe.  New 
York 

Date  of  application  for  imendment: 
November  10, 1988 

Brief  description  of  ami  mdmenL  This 
amendment  revises  the  Ti  ichnical 
Speciflcations  to  incorpoi  ate  the 
requirements  of  Generic  I  etter  88-01 
concerning  intergranular  i  itress 
corrosion  cracking  into  this  surveillance 
requirements  for  inservic^  Inspection. 

Date  of  issuance:  |une  \\,  1989 

Effective  dote:  June  14, 11989 

Amendment  No.:  8 

Facility  Operating  License  No.  NPF- 
89:  Amendment  revises  tne  Technical 
Specifications.  | 

Date  of  initial  notice  //^Federal 
Register  May  3, 1989  (54  FR 18948).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  jn  a  Safety 
Evaluation  dated  June  14, 1989 

Significant  hazards  cor  sideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Libttary,  State 
University  of  New  York,  Oswego,  New 
York  13128.  j 

Northern  States  Power  Cdmpany, 
Docket  No.  50-283,  Montiiello  Nuclear 
Generating  Plant,  Wright  jCounty. 
Minnesota 

Date  of  application  for  \pmendment: 
December  5, 1986 

Brief  description  ofamkndmenL  The 
amendment  revises  the  pknt  Technical 
SpeciHcatJons  to  implement  surveillance 
requirements  for  the  modlfled  reactor 
vessel  water  level  instrumentation,  and 
to  reflect  the  replacement  of  mechanical 
level  switches  with  new  Analog 
instrumentation  in  accordance  with  the 
recommendations  made  in  NRG  Generic 
Letter  84-23  (October  24. 1984).  This  new 
instrumentation  increase!  the  reliability 
of  instruments  installed  to  meet  the 
provisions  of  TMI  ActionlPlan  Item  II.F.2 
(NUREG-0737).  ! 

Date  of  issuance:  May  pO,  1989 

Effective  date:  May  30. 1980 

Amendment  No.:  66 

Facility  Operating  Licdpse  No.  DPR- 
22.  Amendment  revised  t|ie  Technical 
Speciflcations. 

Date  of  initial  notice  ir  Federal 
Register  September  9, 19^7  (52  FR 
34016).  The  Conunission'^  related 
evaluation  of  the  amendn  lent  is 
contained  in  a  Safety  Evaluation  dated 
May  30, 1989. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library, 
Technology  and  Science  Department. 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Omaha  Public  Power  District,  Docket 
No.  50-285,  Fort  Calhoun  Station,  Unit 
No.  1,  Washington  County,  Nebraska 

Date  of  amendment  request-  January 
6, 1989  as  supplemented  on  February  28. 
1989 

Brief  description  of  amendment'  This 
amendment  modified  the  Technical 
Speciflcations  to:  (1)  extend  the 
surveillance  interval  by  25  percent,  but 
the  total  interval  for  three  consecutive 
intervals  shall  not  exceed  3.25  times  the 
speciflc  interval,  (2)  define  the  regular 
surveillance  intervals,  (3)  include  the  25 
percent  extension  applicable  to  all 
codes  and  standards  referenced  within, 
(4)  delay  an  action  statement  for  up  to 
24  hours  to  permit  the  completion  of  the 
surveillance  when  the  allowable  outage 
time  limit  of  the  action  requirement  is 
less  than  24  hours,  and  (5)  eliminate  the 
need  to  perform  surveillance  on 
inoperable  equipment. 

Date  of  issuance:  June  2, 1989 

Effective  date:  90  days  from  date  of 
issuance. 

Amendment  No.:  122 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1989  (54  FR  11840). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  2, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Pacific  Gas  and  Electric  Company, 
Docket  Noe.  80-275  and  50-323.  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2,  San  Luis  Obispo  County, 
California 

Date  of  application  for  amendments: 
March  29, 1989  (Reference  LAR  89-04) 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Speciflcation  (TS)  to  require  that  at  least 
23  feet  of  water  be  maintained  above 
the  top  of  irradiated  fuel  assemblies 
within  the  vessel  during  movement  of 
rod  cluster  control  assemblies. 

Date  of  issuance:  June  7, 1989 

Effective  date:  June  7, 1989 

Amendment  Nos.:  39  and  38 


Facility  Operating  License  Nos.  DPR- 
80andDPR-82:  Amendments  changed 
the  Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18951).  The 
Conunission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  7, 1989. 

No  significant  hazards  considerations 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407. 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  5fr-323,  Diablo 
Canyon  Nuclear  Power  Plant,  Units  1 
and  2,  San  Luis  Obispo  County. 
California 

Date  of  application  for  amendments: 
December  19. 1988  (Reference  LAR  88- 
09) 

Brief  description  of  amendments:  The 
amendments  revised  Technical 
Speciflcation  to  allow  the  fully 
withdrawn  position  for  the  shutdown 
and  control  rod  banks  to  be  redefined  as 
225  steps  or  greater,  rather  than  228 
steps,  with  insertion  limits  remaining  the 
same. 

Date  of  issuance:  June  7, 1989 

Effective  date:  June  7, 1989 

Amendment  Nos.:  40  and  39. 

Facility  Operating  License  Nos.  DPR- 
80  andDPR-82:  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18949).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  June  7, 1989. 

No  significant  hazards  considerations 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Maps  Department,  San 
Luis  Obispo.  California  93407. 

Philadelphia  Electric  Company.  Docket 
No.  50-352,  Limerick  Generating  Station. 
Unit  1,  Montgomery  County. 
Pennsylvania 

Date  of  application  for  amendment: 
February  22, 1989 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  (TSs)  related  to  the 
Standby  Liquid  Control  System  to 
ensure  compliance  with  paragraph  (c)(4) 
of  the  Anticipated  Transient  Without 
Scram  Rule.  10  CFR  50.62.  and  to 
simplify  and  improve  the  TS 
requirements  for  the  system. 

Date  of  issuance:  June  8, 1989 

Effective  date:  June  8, 1989 
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Amendment  No.  22 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3. 1989  (54  FR  18952).  The 
Commission  3  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  doted  June  8, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Philadelphia  Electric  Company.  Docket 
No.  50-352,  Limerick  Generating  Station. 
Unit  1,  Montgomery  County. 
Pennsylvania 

Date  of  application  for  amendment 
January  27, 1989 

Brief  description  of  amendment  This 
amendment  changed  the  Unit  1 
Technical  Specifications  (TSs)  to  reflect 
the  completion  and  tie-in  of  the  Unit  2 
Standby  Gas  Treatment  System  (SGTS) 
and  the  Unit  2  Refueling  Area  Heating, 
Ventilating  and  Air  Conditioning 
(HVAC)  System.  The  changes  to  the  TSs 
allow  the  inclusion  of  Unit  2  equipment 
that  will  be  relied  upon  or  required  to  be 
operable  to  support  the  operation  of 
Unit  1  when  Unit  2  is  issued  an 
Operating  License. 

Date  of  issuance:  June  14, 1989 

Effective  date:  Upon  issuance  of  an 
operating  license  to  Limerick  Generating 
Station,  Unit  2. 

Amendment  No.  23 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  8, 1989  (54  FR  9924).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  14, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Pliiladelphia  Electric  Company.  Docket 
No.  50-352,  Limerick  Generating  Station. 
Unit  1.  Montgomery  County. 
Pennsylvania 

Date  of  application  for  amendment 
April  10, 1989 

Brief  description  of  amendment 
Revised  the  Technical  Speciflcations  to 
reflect  the  incorporation  of  Unit  2  power 
supplies  needed  to  support  common 
equipment  used  in  operation  of  Unit  1. 

Date  of  issuance:  June  15, 1989 


Effective  date:  Upon  issuance  of  an 
operating  license  to  Limerick  Generating 
Station,  Unit  No.  2. 

Amendment  No.  2A 

Facility  Operating  License  No.  NPF- 
39.  This  amendment  revised  the 
Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18955).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  15, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street,  Pottstown,  Pennsylvania 
19464. 

Power  Authority  of  The  State  of  New 
Yori(.  Docket  No.  50-286.  Indian  Point 
Unit  No.  3.  Westchester  County.  New 
Yoric 

Date  of  application  for  amendment 
January  20, 1989  as  supplemented 
February  2,  February  15,  May  5,  and 
May  23, 1989. 

Brief  description  of  amendment  The 
amendment  revises  "rhe  Technical 
Speciflcations  to  reflect  changes 
proposed  as  a  result  of  the  transition  to 
Westinghouse  15  X 15  Vantage  5  fuel 
from  Westinghouse  15  X 15  low- 
parasitic  (LOPAR)  assemblies  and  15  X 
15  optimized  Fuel  Assemblies  (OFAS). 

Date  of  issuance:  June  6, 1989 

Effective  date:  June  6, 1989 

Amendment  No.:  86 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  8, 1989  (54  FR  9927).  The 
letters  dated  February  15,  May  5,  and 
May  23  provide  additional  clarifying 
information  that  do  not  make  significant 
changes  to  any  Tectmical  Specifications. 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  June  6, 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Public  Service  Electric  ft  Gas  Company. 
Docket  No.  50-354.  Hope  Creek 
Generating  Station.  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
February  6, 1989,  supplemented  on  May 
4, 1989 

Brief  description  of  amendment: 
Revised  Technical  Specification  Section 
3.3.1,  the  associated  bases,  and  Tables 
4.3.1.1-1  and-3.3.1-1  to  increase  the 
surveillance  test  intervals  (STIs)  and 


allowable  out-of-service  times  (AOTs) 
for  the  Reactor  Protection  System  in 
accordance  with  General  Electric 
Company  Licensing  Topical  Report 
(LTR)  NEDC-30851P-A.  The 
supplemental  information  clarifles,  and 
does  not  change,  the  technical  content  of 
the  original  change  request. 

Date  of  issuance:  June  5. 1989 

Effective  date:  June  5. 1989 

Amendment  No.  26 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18956).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  5, 1989. 

No  significant  hazards  consideration 
comments  received:  Yes.  The  comment 
received  from  the  Bureau  of  Nuclear 
Engineering  of  the  State  of  New  Jersey 
was  addressed  in  the  Safety  Evaluation 
issued  with  the  amendment. 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Public  Service  Electrk  ft  Gas  Company. 
Docket  Na  50-354.  Hope  Creek 
Generating  Station.  Salem  County,  New 
Jersey 

Date  of  application  for  amendment 
October  26. 1988 

Brief  description  of  amendment  The 
amendment  request  increased  the 
Technical  Speciflcation  spent  fuel 
storage  capacity  limitation  presently  in 
the  Design  Features  Section  5.6.3  to  1290 
fuel  assemblies. 

Date  of  issuance:  June  12, 1989 

Effective  date:  June  12, 1989 

Amendment  No.  27 

Facility  Operating  License  No.  NPF- 
57.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  12, 1988  (53  YK 
49945).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  12, 1989  and  an  Environmental 
Assessment  dated  June  5, 1989. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library,  190 
S.  Broadway,  Pennsville,  New  Jersey 
08070 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco  Nuclear 
Generating  Station,  Sacramento  County. 
California 

Date  of  application  for  amendment 
October  25, 1988 
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Brief  description  of  an  wndmenL  This 
amendment  revised  Teclnical 
Specification  Table  3.1443  by  removing 
the  requirements  for  car(>on  dioxide  fire 
suppression  systems  in  ftre  zones  75, 76. 
77. 78, 79  and  80.  This  amendment 
allows  permanent  disabling  of  the 
carbon  dioxide  fire  supp^ssion  systems 
from  those  Nuclear  Service  Electrical 
Building  zones  that  were  required  to  be 
operable  by  Technical  Specification 
3.14.4. 

Date  of  issuance:  June  5. 1988 

Effective  date:  June  5. 1988 

Amendment  No^  107 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  4?  Federal 
Register  May  3. 1988  (54IFR 18858).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  5. 1986 

No  significant  hazard^  consideration 
comments  received:  No. 

Local  Public  Documei^  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street|Bypas8, 
Sacramento,  California  I 

SMmnento  Munidpal  UtlUty  District, 
Docket  No.  8M13.  Rancho  Seoo  Nudeer 
Ceoentiiig  Station,  Seowmeoto  County. 
Cdifonle 

Date  of  application  fat  amendment- 
November  24. 1986,  September  21. 1967. 
and  December  14, 1967.  ' 

Brief  decriptian  of  amendment-  The 
amendment  modified  paragraph  2.C.(3) 
of  the  license  to  require  compliance  with 
the  amended  Physical  Security  Plan. 
This  Plan  was  amendedko  conform  to 

the  requirements  of  10  CrR  73.55.      

Consistent  with  the  proyisions  of  10  CFR 
73.55,  search  requirements  must  be 
implemented  within  60  days  and 
miscellaneous  amendmoits  within  180 
days  from  the  effective  aate  of  this 
amendment. 

Date  of  issuance:  June  5, 1988 

Effective  date:  June  5. 1989 

Amendment  No.  108    i 

Facility  Operating  License  No.  DPR- 
54.  This  amendment  revised  the  license. 

Date  of  initial  notice  rp  Federal 
Register  May  3. 1988  (54  FR  18957).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  letter  to 
Rancho  Seco  Nuclear  Generating 
Station  dated  May  5, 1989  and  a 
Safeguards  Evaluation  Report  dated 
May  5. 1989  [ 

No  significant  hazards  consideration 
comments  received:  No  i 

Local  Public  Documei  t  Room 
location:  Martin  Luther  Cing  Regional 
Library.  7340  24th  Street  Bypass. 
Sacramento,  California  15822 


Sacramento  Munidpal  Utility  District, 
Docket  No.  50-312.  Rancho  Seco  Nuclear 
Generating  Station.  Sacramento  County, 
California 

Dote  of  application  for  amendment: 
September  24. 1986,  and  April  27, 1989 

Brief  description  of  amendment  The 
amendment  revises  'Technical 
Specification  4.17,  "Steam  Generators." 
and  its  related  bases  and  tables  to 
permit  repaira  of  steam  generator  tubes 
by  using  tube  sleeves. 

Date  of  issuance:  June  5, 1969 

Effective  date:  June  5, 1988 

Amendment  No.:  108 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  23, 1987  (52  FR 
35803).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  5, 1968 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library.  7340  24Ui  Street  Bypass. 
Sacramento,  California  95822. 

Sacramento  Munkipal  Utility  District, 
Docket  Na  86-912,  Ranclio  Seco  Nuclear 
Generating  Station,  Sacramento  County, 
Califoinia 

Date  of  application  for  amendment' 
October  6. 1986,  revised  September  8. 
1987. 

Brief  description  of  amendment:  The 
amendment  removed  from  the  Technical 
Specification  the  tabular  listing  of 
snubbers,  as  suggested  by  Generic 
Letter  84-13.  dated  May  3. 1984. 

Date  of  issuance:  June  9. 1989. 

Effective  date:  Thirty  days  after  date 
of  issuance. 

Amendment  No.:  110 

Facility  Operating  License  No.  DPR- 
54:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  19, 1986  (51  FR 
41869).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
June  9, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Martin  Luther  King  Regional 
Library,  7340  24th  Street  Bypass. 
Sacramento,  California  95822. 


South  Carolina  Electric  ft  Gas  Company. 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395.  Virgil  C.  Summer 
Nuclear  Station.  Unit  No.  1.  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment: 
January  20. 1989,  as  supplemented 
March  20. 1989 

Brief  description  of  amendment:  The 
amendment  implements  the  NRC  staff 
recommendations  of  Generic  Letter  85- 
09.  'Technical  Specifications  for  Generic 
Letter  83-28.  Item  4.3,"  regarding  reactor 
trip  breaker  testing.  Specifically,  the 
changes  involve  revisions  to  TS  Tables 
3.3-1  and  4.3-1  relating  to  the  reactor  trip 
breaken. 

Date  of  issuance:  June  6, 1989 

Effective  date:  June  6, 1989 

Amendment  No.:  78 

Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18960).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  6. 1989 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Wimuboro,  SouUi  Carolina  29180. 

Vermont  Yankee  Nuclear  Power 
Corporation,  Docket  No.  50-271, 
Vermont  Yankee  Nuclear  Power  Station, 
Vernon,  Vermont 

Date  of  application  for  amendment- 
August  5, 1983  as  supplemented  on 
March  4, 1985  and  clarified  on  May  18. 


Brief  Description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  for  the  power  protection 
panels,  which  were  installed  to  provide 
an  enhanced  level  of  protection  for  the 
Reactor  Protection  System. 

Date  of  issuance:  June  2, 1989 

Effective  date:  June  2, 1989 

Amendment  No.:  112 

Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26, 1983  (48  FR  49596) 
and  July  1, 1987  (52  TO  24562).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  2. 1989. 

No  significant  hazards  considerations 
comments  received:  No. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Sti-eet,  Brattleboro,  Vermont  05301. 


Federal  Register  /  Vol.  54,  No.  123  /  Wednesday.  June  28.  1989  /  Notices 


27251 


Washington  Public  Power  Supply 
System,  Docket  No.  50-387,  Nuclear 
inject  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
February  10, 1987  as  supplemented. 
March  31. 1989 

Brief  description  of  amendment  This 
amendment  revises  license  condition 
2.C.(14)  to  incorporate  the  standard 
condition  for  fire  protection  set  forth  in 
Generic  Letter  86-10.  It  removes  Sections 
3/4.3.7.9.  3/4.7.6,  3/4.7.7,  and  6.2.2.e  from 
the  WNP-2  Technical  Specifications.  It 
also  modifies  the  Bases  sections  and  the 
Index  of  the  Technical  Specifications  to 
reflect  the  above  changes. 

Date  of  issuance:  May  25. 1989 

Effective  date:  May  25. 1989 

Amendment  No.:  67 

Facility  Operating  License  No.  NPF- 
21:  Amendment  changed  the  License, 
and  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  19. 1989  (54  FR  15839). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  25, 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library.  Swift 
and  Northgate  Streets.  Richland. 
Washington  99352. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment 
March  3. 1989.  as  supplemented  April  20 
and  June  1. 1989. 

Brief  description  of  amendment  The 
amendment  revised  certain  technical 
specifications  to  provide  the  operating 
limits  estabUshed  for  the  fifth  cycle  of 
operation,  and  to  accommodate  the 
inclusion  of  four  Advanced  Nuclear  Fuel 
9x9  lead  fuel  assemblies  in  the  reactor 
core. 

Date  of  issuance:  June  7. 1989 

Effective  date:  June  7. 1989 

Amendment  No.:  69 

Facility  (derating  License  No.  NPF- 
21:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  5, 1989  (54  FR  13771).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  7. 1989. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets.  Richland, 
Washington  99352. 


Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment 
March  8. 1989 

Brief  description  of  amendment  This 
amendment  revises  "Technical 
Specification  Table  4.3.2.1.-1.  "Isolation 
Actuation  Instrumentation  Surveillance 
Requirements."  by  deleting  channel 
check  and  channel  functional  test 
requirements  for  certain  systems  using 
temperature  signals. 

Date  of  issuance:  June  6, 1989 

Effective  date:  June  6, 1989 

Amendment  No.:  70 

Facility  Operating  License  No.  NPF- 
21:  Amendment  changed  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989  (54  FR  18962).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  June  6, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
£uid  Northgate  Streets,  Richland. 
Washington  99352. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisomsin 

Date  of  application  for  amendments: 
September  9. 1988 

Brief  description  of  amendments: 
These  amendments  revised  portions  of 
Technical  Specification  Section  15.3.8. 
"Refueling,"  in  order  to  provide  more 
specific  and  precise  requirements 
regarding  the  Containment  Purge  and 
Vent  System.  Additionally,  minor 
editorial  changes  to  Technical 
Specification  Tables  15.7.3-2. 15.7.4-2, 
and  15.7.6-2  were  made. 

Date  of  issuance:  June  9. 1989 

Effective  date:  June  9. 1989 

Amendment  Nos.:  122  and  125 

Facility  Operating  License  Nos.  DPR- 
24  andDPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  May  3, 1989. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  9, 1989 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Maim  Library.  1516 
Sixteenth  Street,  Two  Rivers. 
Wisconsin. 


NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILTFY 
OPERATING  UCENSE  AND  HNAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA'nON  AND 
OPPORTUNFTY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
Ucense  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Conunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportimity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Registm  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  hcensee's  facility  of 
the  Ucensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  pubUc  means  of 
communication  for  the  public  to  respond 
quicldy,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  Ucensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  Ucensed  power  level  the 
Commission  may  not  have  had  an 
opportimity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
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provide  an  opportunity  fi|v  public 
comment.  If  comments  hive  been 
requested,  it  is  so  statedTln  either  event. 
the  State  has  been  conmated  by 
telephone  whenever  pomble. 

Under  its  regulations,  me  Commission 
may  issue  and  make  an  Amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  ibr  a 
bearing  from  any  person^  in  advance  of 
the  holding  and  compietifm  of  any 
required  hearing.  Kidiere  k  has 
determined  that  no  signilcant  hazards 
consideration  is  involveq. 

The  Commission  has  4>pUed  the 
standards  of  10  CFR  50.91  and  has  made 
a  final  determination 
amendment  involves  no 
hazards  consideration, 
determination  is  contain' 
documents  related  to  this  action. 
Accordingly,  the  amendifents  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determiiied  that  these 
amendments  satisfy  the  Criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Thereiore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Comipission  has 
prepared  an  environmental  assessment 
under  the  special  circiunltances 
provision  in  10  CFR  Sl.l^b]  and  has 
made  a  determination  baked  on  that 
assessment,  it  is  so  indicf  ted. 

For  further  details  with  respect  to  the 
action  see  (1}  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  Ucenae,  and  (3)  the 
Commission's  related  letter,  Safety 
Evaluation  and/or  Environmental 
Assessment  as  indicated  AH  of  tiiese 
items  are  available  for  public  inspection 
at  the  Commission's  Pubic  Document 
Room,  the  Gehnan  Building.  2120  L 
Street,  NW..  Washington!  DC,  and  at  die 
local  public  document  totm  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  als^  offering  an 
opportimity  for  a  hearingjwith  respect  to 
the  issuance  of  the  amendments.  By  July 
28. 1969,  the  licensee  maf  file  a  request 
for  a  hearing  with  respea  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  Ucense  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  fie  proceeding 
must  file  a  written  petitioti  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  inte  rvene  shall  be 
filed  in  accordance  with  i  he 


Commission's  "Rules  of  Practice  for 
Domestic  Licensing  ProceedingB"  in  10 
CFR  Part  2.  If  a  request  for  a  bearing  or 
petition  for  leave  to  intervene  is  fil^  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Ucenshig  Board  wrill  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  othcnr  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8]  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conjference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  i^or  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitied  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 


Since  the  Conunission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  CfHnmission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Stieet  NW.,  Washington.  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptiy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-6000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
{Project  Directoif.  petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  die 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the    - 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

PuUk  Servka  Electric  k  Gas  Company, 
Docket  No.  50-272,  Salem  Generating 
Station,  Unit  No.  1,  Salem  County,  New 
Jersey 

Date  of  Application  for  amendment- 
May  5. 1989 

Brief  description  of  amendment'  The 
amendment  changed  the  Technical 
Specifications  to  delete  the  requirement 
that  the  measured  drag  fwce  of 
mechanical  snubbers  should  not  have 
increased  more  than  50%  since  the  last 
test 

Date  of  Issuance:  June  5, 1989 

Effective  Date:  May  12, 1989 

Amendment  No.:  98 

Facility  Operating  License  No.  DPR- 
70:  Amendment  revised  the  Technical 
Specifications. 
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Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  New  Jersey  and  final  no 
significant  hazards  consideration 
determination  are  contained  in  a  Safety 
Evaluation  dated  June  5, 1989. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue, 
Washington,  DC  20006 

Local  Public  Document  Room 
Location:  Salem  Free  Public  Library,  112 
West  Broadway,  Salem,  New  Jersey 
08079. 

NRC  Project  Director.  Walter  R. 
Butler 

Dated  at  Rockville,  Maryland,  tliis  20th  day 
of  June.  1969. 

For  the  Nuclear  Regulatory  Commission 
Gary  M.  Holahan, 

Acting  Director,  Division  of  Reactor  Projects  - 
111.  IV.  V  and  Special  Projects  Office  of 
Nuclear  Reactor  Regulation 
(Doc.  8»-15149  Filed  6-27-89:  8:45  am] 

BtLUNG  CODE  7S90-01-O 


[Docket  Nos.  50-361  and  50-362] 

Southern  Califomia  Edison  Co.  et  at, 
San  Onof  re  Nuclear  Generating 
Station,  Units  2  and  3;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  No.  NPF-10 
and  Facility  Operating  License  No.  NPF- 
15  issued  to  Southern  Califomia  Edison 
Company,  San  Diego  Gas  and  ElecUic 
Company,  the  City  of  Riverside 
Califomia  and  the  City  of  Anaheim, 
Califomia  (the  licensees),  for  operation 
of  San  Onofre  Nuclear  Generating 
Station,  Units  2  and  3,  located  in  San 
Diego  County,  Califomia. 

Environmental  Assessments 

Identification  of  Proposed  Action 

The  proposed  amendments  would 
revise  Technical  Specification  3/4.8.2.1, 
"DC  Sources,"  to  increase  tho  interval 
for  the  18  month  surveillance  tests  to  at 
least  once  per  refueling  interval,  which 
is  defined  as  24  months,  in  support  of 
the  nominal  24  month  fuel  cycle. 

The  Need  for  the  Proposed  Action 

The  proposed  amendments  are 
required  to  prevent  unnecessary  plant 
shutdowns  to  perfomi  a  surveillance  test 
which  cannot  be  performed  during  plant 
operation. 


Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  action  would  not 
involve  a  significant  change  in  the 
probabilify  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
'  it  involve  a  new  or  different  kind  of 
accident.  Consequently,  any  radiological 
releases  resulting  from  an  accident 
would  not  be  significantiy  greater  than 
previously  determined.  TTie  proposed 
amendments  do  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendments.  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendments  do 
not  affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendments. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunify  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  February  14, 1989 
(54  FR  6791).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  altematives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  San 
Onofre  Nuclear  Generating  Station,  Unit 
2  and  3,  dated  April  1981  and  its  Errata 
dated  June  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  that  supports  the 
proposed  amendments.  The  NRC  staff 
did  not  consult  other  agencies  or 
persons. 

Fmding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendments. 


Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  December  29, 1988. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  2120  L  Sb^et  NW..  Washington. 
DC  20555,  and  at  Mt.     ^neral  Library, 
Universify  of  CaUfoi     i.  P.O.  Box  19557. 
Irvine,  Califomia  9271 

Dated  at  Rockville,  Mar>.and.  this  21st  day 
of  June  1989. 

For  the  Nuclear  Regulatory  Commission. 

Robert  B.  Samwortfa, 

Senior  Project  Manager.  Project  Directorate 
V,  Division  of  Reactor  Projects  III.  IV,  Vand 
Special  Projects.  Office  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  89-15285  Filed  6-27-89:  8:45  am) 

BIUJNG  CODE  rSMMM-M 


[Ucense  No.  SNtl-1986:  Docket  No.  70- 
3057] 

Fkiding  of  No  Significant  Impact  and 
Opportunity  for  a  Hearing;  Issuance  of 
Special  Nuctear  Material;  Texas 
Utilities  Electiric  Co.  et  aL 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  issuance  of  Special 
Nuclear  Material  License  No.  SNM-1986 
to  Texas  Utilities  Electric  Company. 
Texas  Municipal  Power  Agency,  and 
Tex-La  Electric  Cooperative  of  Texas. 
Inc.,  (the  applicants)  for  the  Comanche 
Peak  Steam  Electric  Station,  Unit  2, 
located  in  Somervell  Counfy.  Texas. 

Summary  of  the  Environment 
Assessment 

Identification  of  Proposed  Action: 

The  proposed  action  would  authorize 
the  applicants  to  receive,  possess, 
inspect,  and  store  special  nuclear 
material  in  the  form  of  unirradiated  fuel 
assemblies.  In  addition,  the  license 
would  authorize  the  applicants  to 
receive,  possess,  inspect,  store,  and  use 
neutron  detector  assemblies  containing 
enriched  U-235.  Because  the  detector 
assemblies  are  sealed,  storage  and  use 
of  these  materials  wil  pose  no  threat  to 
the  environment.  Therefore,  the 
discussion  below  will  be  limited  to 
assessing  the  potential  for 
environmental  impacts  resulting  from 
the  handling  and  the  storage  of  new  fuel 
assemblies  at  Comanche  Peak.  Unit  2. 
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The  Need  for  the  Proposed  Action 

The  proposed  license  will  allow  the 
applicants  to  receive  an()  store  fresh  fuel 
prior  to  issuance  of  the  Fbrt  SO  operating 
license  in  order  to  inspe4t  the  fuel 
assemblies  and  to  finalise  fuel 
preparation  needed  to  load  the  fiiel  into 
the  reactor  vessel.  Actual  core  loading, 
however,  will  not  be  authorized  by  the 
proposed  license. 

EnvironmetUal  Impacts  ( /  the  Proposed 
Action 

Once  at  Comanche  Pe  ik,  Unit  2.  the 
new  fuel  assemblies  maf  be  temporarily 
stored  in  their  shipping  dontainen  prior 
to  placement  in  their  designated  storage 
locations:  the  new  fuel  storage  racks 
and  the  spent  fuel  pool  rtacks  located  in 
the  Fuel  Handling  Buildihg.  Temporary 
storage  will  be  on  the  transportation 
vehicle  or  in  the  new  fud  receipt  area  of 
the  Fuel  Building.  This  temporary 
storage  of  assemblies  in  their  shipping 
containers  will  present  no  significant 
environmental  impact  ot  significant 
radiation  exposure  to  pl4nt  workers. 

Upon  removal  of  the  niel  assemblies 
from  the  shipping  contamers,  they  are 
inspected  and  surveyed  {for  external 
contamination.  The  fuel  iassemblies  are 
then  transferred  to  theirjdesignated 
locations.  Criticality  safety  in  the 
storage  locations  is  mai|itained  by 
limiting  interaction  between  adjacent 
fuel  assemblies.  In  addijion,  the  design 
of  these  storage  locatioiis.  combined 
with  plant  procedures,  will  ensure 
acceptable  protection  ol  the  general 
public  and  plant  personhel  either  under 
normal  or  abnormal  conditions. 

Since  the  frvsh  fuel  auemblies  are 
sealed  sources,  the  principal  exposure 
pathway  to  an  individual  is  via  external 
radiation.  For  a  low-enriched  uranium 
fuel  assembly  (<4  percent  U-235 
enrichment),  the  exposure  at  1  foot  from 
the  surface  is  normally  jess  than  1  mR/ 
hr  therefore,  it  is  estimated  that  the 
exposure  level  to  an  inqividual  from 
unirradiated  fuel  woulqbe  less  than  25 
percent  of  the  maximuol  permissible 
exposure  specified  in  1^  CFR  Part  20. 
Because  of  the  low-radiation  exposure 
levels  associated  with  ne  requested 
materials  and  activitie4and  the 
applicants'  radiation  pnDtection 
proceduies.  the  staff  ca|icludes  that  fuel 
handling  and  storage  activities  can  be 
carried  out  without  anjj  signiHcant 
occupational  dose  to  workers  or 
radiological  impact  to  tpe  environment 

Only  a  small  amount!  if  any,  of 
radioactive  waste  (e.g.]  smear  papers 
and /or  contaminated  packing  material) 
is  expected  to  be  generated  during  fuel 
handling  and  storage  operations.  Any 
waste  that  is  produced  will  be  properly 


stored  onsite  until  it  can  be  shipped  to  a 
licensed  disposal  facility. 

In  the  event  that  assemUiM  must  be 
returned  to  the  fuel  fabricator,  all 
packaging  and  transport  of  fuel  will  ba 
in  accordance  with  10  CFR  Part  71.  The 
package  will  meet  NRC  approval 
requirements  for  normal  conditions  of 
transport  and  hypodietical  accident 
conditions.  No  significant  external 
radiation  hazards  are  associated  with 
the  unirradiated  assembUea  because  the 
radiation  level  from  the  dad  fuel  pellets 
is  low  and  because  the  shipping 
padcages  meet  the  extonal  radiation 
standards  in  10  CFR  Part  71.  Therefore. 
any  shipment  of  unirradiated  fuel  is 
expected  to  have  an  insignificant 
impact. 

In  the  unlikely  event  that  an  assembly 
(either  within  or  outside  its  shipping 
container)  is  dropped  during  transfer, 
fuel  dad(&)g  is  not  expected  to  rapture. 
Even  if  the  dadding  were  breached  and 
the  pellets  were  released,  an 
insignificant  environmental  impact 
would  result.  The  fuel  pellets  are 
composed  of  a  ceramic  UOs  that  has 
been  pelletized  and  sintered  to  a  very 
high  density.  In  this  form,  release  to  U(X 
aerosol  is  highly  unlikely  except  under 
conditions  of  deliberate  grinding. 
Additionally,  UOa  is  soluble  on^  hi  add 
solution  so  (Ussolution  and  release  to 
the  environment  are  extremely  unlikely. 

Conclusion 

The  environmental  impacts  assodated 
with  the  handling  and  storage  of  new 
fuel  at  Comanche  Peak.  Unit  2.  are 
expected  to  be  insignificant.  Essentially 
no  effluents,  liquid  or  airborne,  will  be 
released,  and  acceptable  controls  will 
be  implemented  to  prevent  a 
radiological  accident.  Therefore,  the 
staff  concludes  that  there  will  be  no 
significant  impacts  associated  with  the 
proposed  action. 

Alternatives  to  the  Proposed  Action 

The  principal  alternative  would  be  to 
deny  the  requested  license.  Assiuning 
the  operating  license  will  eventually  be 
issued,  denial  of  the  storage  only  license 
would  merely  postpone  new  fuel  receipt 
at  Comanche  Peak,  Unit  2.  Although 
denial  of  the  special  nuclear  material 
license  for  Comanche  Peak,  Unit  2,  is  an 
alternative  available  to  the  Commission, 
it  would  be  considered  only  if 
significant  issues  of  public  health  and 
safety  could  not  be  resolved. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Commission's  Fmal 
Environmental  Statement  (NUREG- 


0775)  dated  September  1981  related  to 
this  facility. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
applicants;  request  of  January  29, 1988, 
and  supplements  dated  March  25  and 
July  22, 1988,  and  May  4, 1989.  and  did 
not  consult  other  agencies  or  peraons. 

landing  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  issuance  of  Special  Nuclear  Material 
License  No.  SNM-1986.  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  environmental  impacts 
that  would  be  created  by  the  proposed 
licensing  action  would  not  be  significant 
and  do  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room  at 
the  Gelman  Building,  2120  L  Street  NW.. 
Washington.  IX:.  Copies  of  the 
Environmental  Assessment  may  be 
obtained  by  calling  (301)  492-3358  or  by 
writing  to  the  Fuel  Cycle  Safety  Branch. 
Division  of  Industrial  and  Medical 
Nuclear  Safety,  U.S.  Nudear  Regulatory 
Commission.  Washington,  DC  20555. 

Opportunity  for  a  Hearing 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  this  license 
may  file  a  request  for  a  hearing.  Any 
request  for  hearing  must  be  filed  with 
the  Executive  Director  for  Operations, 
U.S.  Nudear  Regulatory  Commission. 
Washington,  DC  20555  within  30  days  of 
the  publication  of  this  notice  in  the 
Federal  Register,  and  must  comply  with 
the  procedures  set  forth  in  the 
Commission's  regulation,  10  CFR  Part  2, 
Subpart  L.  "Informal  Hearing  Procedures 
for  Adjudications  in  Materials  Licensing 
Proceedings."  Subpart  L  of  10  CFR  Part 
2,  which  became  effective  March  30, 
1989,  was  published  in  the  Federal 
Register  on  February  28, 1989. 

Dated  at  RockviUe.  Maryland,  this  20th  day 
of  June  1989. 

For  the  Nuclear  Regulatory  Commission. 
Leland  C.  Rouse. 

Chief.  Fuel  Cycle  Safety  Branch.  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMSS. 

[FR  Doc  89-15288  Filed  6-27-419;  8:45  am] 
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Advisory  CoiiNnillM  on  ftooctor 
Safeguards  Subcommittee  on  AuxWary 
end  Secondary  Systems!  Meeting 

The  ACRS  Subcommittee  on  Auxiliary 
and  Secondary  Systems  will  hold  a 
meeting  on  July  12. 1989,  Room  P-110, 
7920  Norfolk  Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Wednesday.  July  12, 1989— 1:30  p.m.- 
dWp.m. 

The  Subcommittee  will  review  the 
adequacy  of  the  staff's  proposed  plans 
to  implement  the  recommendations 
resulting  from  the  Fire  Risk  Sowing 
Study,  and  other  mattera  related  to  fire 
protection  systems. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
membera  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Sam  Duraiswamy  (telephone  301/492- 
9522)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc  which  may 
have  occurred. 


Date:  June  21. 1989. 
Gaiy  QuitttdueilMr,  Chief. 

Project  Review  Branch  No.  2. 

[FR  Doc  89-15195  Filed  6-27-89: 6:45  am] 


Advisory  Committee  on  Reector 
Safeguards  Subcommittee  on  Generic 
itemej  Meeting 

The  ACRS  Subcommittee  on  Generic 
Items  will  hold  a  meeting  on  July  12, 
1989,  Room  P-110.  7920  Norfolk  Avenue. 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Wednesday.  July  12, 1989—8:30  a.m. 
until  12:30  pjn. 

The  Subcommittee  will  discuss  the 
Multiple  System  Responses  Program 
(MSRP). 

Oral  statements  may  be  presented  by 
membera  of  the  public  with  the 
concurrence  of  tfie  Subcommitee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  mattera  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
peraons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Sam  Duraiswamy  (telephone  301/492- 
9522)  between  7:30  a.m.  and  4:15  p.m. 
Persons  plaiming  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occxirred. 


Date:  June  21. 1986. 
Gaiy  QuittachraUMr, 

Chief  Project  Review  Branch  No.  2. 

[FR  Doc.  89-15196  Filed  6-27-86;  8.-45  am] 
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[Docket  No.  72-3  (50-261)] 

Carolina  Power  ft  Uglit  C04  Issuance 
of  Amendment  to  Materials  Ucenee 
SNM-2502 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  7  to  Materials 
License  No.  SNM-2502  held  by  the 
Carolina  Power  and  Light  Company  for 
the  receipt  and  storage  of  spent  fuel  at 
the  H.B.  Robinson  Independent  Spent 
Fuel  Storage  Installation,  located  on  the 
H.B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  site,  Darlington  County.  South 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Spedfications  in  Appendix  A.  Changes 
were  made  to  Specification  5.0  and 
e.l.l.b  of  Appendix  A  to  update  the 
revisions  to  appropriate  drawings,  to 
reflect  a  different  method  for  sealing  the 
thermocouple  penetration  plug 
assembly,  and  to  alter  the  timing  of  a 
required  leakage  test. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51JZ2(c)(ll),  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  11, 1989,  and 
supplementary  information  submitted  on 
April  28. 1989,  and  June  2, 1989,  (2) 
Amendment  No.  7  to  Materials  License 
No.  SNM-2502,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  June  22, 1989.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW.,  Washington,  DC.  and 
at  the  Local  Public  Document  Room  at 
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the  Hartsville  MemorialLibrary,  220 N. 
Fifth  Street,  Hartsville,  sbuth  Carolina 
29550. 

Dated  at  Rockville.  Marytand.  thii  22nd 
day  of  June  1989. 

For  the  U.S.  Nuclear  Regv  iatory 
Commission. 
Laland  C  Rouaa. 

Chief.  Fuel  Cycle  Safety  Branch,  Division  of 
Industrial  and  Medical  Nuclear  Safety, 
NMS& 

[FR  Doc  89-15284  Filed  e-2f-e9;  8:45  am] 
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iMfNTAND 

I 


OFFICE  OF  MANAQEI 
BUDGET 

C«nt«r  for  Inf onnttlon  Ttcltnology 
Managwnwit, 


AOKNCV.  Office  of  Manaiement  and 
Budget. 

ACnOM  Extension  of  dei  dline  on 
request  for  comments:  C  inter  for 
Information  Technology  Vfanagemcnt. 


summary:  Office  of  Management  and 
Budget  is  extending  the  deadline  for  the 
comment  period  on  altei^atives  for  a 
center  for  information  technology 
management  to  July  28, 1989.  As  printed 
in  a  Federal  Register  entry  dated  May 
12, 1989,  the  purpose  of  fuch  a  center 
would  be  to  provide  agehcies  with 
advice  and  assistance  r^arding  the 
technical  management  oTmajor 
government  information|technology 
mitiatives,  not  to  design  lor  build 
systems,  or  provide  othejr  functions 
already  available  from  qther  sources. 

Alternatives  being  coQsidered  include: 
(1)  Using  an  existing  commercial 
80urce(8):  (2)  estabhshiis  a  center  as 
part  of  a  Federal  agencyTor  (3) 
establishing  a  private,  npt-for-profit 
entity  as  a  Federally  Funded  Research 
and  Development  Cente  *  in  accordance 
with  Office  of  Federal  Pi  ocurement 
Policy  Letter  No.  84-1.  QMB  is  seeking 
comments  on  altemativas.  As  a  result  of 
a  review  of  comments  received,  0MB 
will  determine  the  need  for,  and  its 
approach  to  establishing  such  a  center. 

DATI:  0MB  will  accept  comments 
submitted  by  July  28, 19^9. 

AOORESS:  Written  comments  should  be 
8ubn\i»ted  to  "CITEM"  New  Executive 
Offlce  Building,  Room  3i35,  725 17th 
Street,  NW.,  Washingtojj,  DC  20503. 

I  INFORMATION 


FOUniRTHeR 

Judith  Poorbaugh,  Office 
and  Budget,  Office  of 
Technology  Managemeiit, 


contact: 

of  Management 
Information 
.  725  17th 


Street,  NW.,  Room  3235,  Washington, 
DC  20503.  (202)  395-7231. 

Jay  Plager. 

Administrator,  Office  of  Information  and 

Regulatory  Affairs,  Office  of  Management 

and  Budget 

[FR  Doc.  89-15338  Filed  6-27-:89;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Form*  Submitted  for  0MB 
Review 

aoSNCY:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8aI(s): 

(1)  Collection  title:  RUIA  Claims 
Notification  and  Verification  System. 

(2)  Form(s):  N.A. 

(3)  OMB  Number:  New  Collection. 

(4)  Expiration  date  of  current  OMB 
clearance:  Three  years  from  date  of 
OMB  approval. 

(5)  Type  of  request:  New  Collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Businesses  or  other 
for-profit. 

(8)  Estimated  annual  number  of 
respondents:  500. 

(9)  Total  annual  responses:  635,000. 

(10)  i4  verage  time  per  response: 
.017359  hours. 

(11)  Total  annual  reporting  hours: 
11.023. 

(12)  Collection  description:  Section  5b 
of  the  RUIA  Act,  as  amended  by  the 
Railroad  Unemployment  Insurance  and 
Retirement  Improvement  Act  of  1988 
(Pub.  L  100-647)  requires  that  effective 
January  1, 1990,  "when  a  claim  for 
benefits  is  filed  with  the  Railroad 
Retirement  Board  (RRB),  the  RRB  shall 
provide  notice  of  such  claim  to  the 
claimant's  base  year  employer(s)  and 
afford  such  employer(s)  an  opportunity 
to  submit  information  relevant  to  the 
claim."  The  collection  obtains  firom  such 
employer(8)  information  which  may  be 
relevant  to  proper  adjudication  by  the 
RRB  of  the  employee's  claims. 

Additional  Information  or  Conmients: 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Ronald  Ritter,  the  agency  clearance 
officer  (312-751-4692).  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  Ritter, 


Railroad  Retirement  Board,  844  Rush 

Street,  Chiccago.  Illinois  60611  and  the 

OMB  reviewer.  Justing  Kopca  (202-395- 

7316),  Office  of  Management  and 

Budget.  Room  3002,  New  Executive 

Office  Building,  Washignton,  DC  20503. 

Ronald  Ritter. 

Acting  Director  of  Information  Resources 

Management 

(RF  Doc.  89-15261  Filed  6-27-89;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  Na  34-2M52;  File  Nos.  SR-Am<x-8»- 
03;  8R-CBOE-«»-01;  SR-NASO-89-17;  SR- 
Ptilx-89-24:  SR-PSE-89-14] 

SeH-Reguiatory  Organizatione; 
American  Stock  Exctiange,  inc.  et  ai. 

In  the  Matter  of  Self-Regulatory 
Organizations;  American  Stock  Exchange, 
Inc.,  Chicago  Board  Options  Exchange,  Inc., 
National  Association  of  Securities  Dealers, 
Philadelphia  Stock  Exchange,  Inc.,  and 
Paciflc  Stock  Exchange,  Inc.;  Order 
Approving  and  Notice  and  Order  Granting 
Accelerated  Approval  to  Proposed  Rule 
Changes  Relating  to  Sales  Practice  and 
Suitability  Rules  Concerning  Uncovered 
Short  Options  Transactions. 

On  Feburay  14, 1989,  the  American 
Stock  Exchange,  Inc.  ("Amex")  and  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  submitted  to  the  Securities 
and  Exchange  Commission  ("SEC"  or 
"Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act"),»  and  Rule  19b-^  * 
thereunder,  proposed  rule  changes  to 
establish  specific  written  sales  practice 
and  suitability  criteria  and  standards 
concerning  uncovered  short  options 
transactions.' 


« 15  U.S.C  788(b)(1)  (1982). 

•  17  CFR  240.19l)-l  (1988). 

■  On  May  19  and  22. 1989,  the  Amex  and  CBOE. 
respectively,  amended  their  proposed  rule  changes 
to  modify  the  Special  Statement  for  Uncovered 
Option  Writers.  See  letter  from  Ellen  T.  Kander. 
Staff  Attorney.  Amex,  to  Joseph  Furey,  Branch 
Chief.  Division  of  Marl(et  Regulation.  SEC,  dated 
May  19, 1989;  File  No.  SR-CBOE-Bft-Ol,  Amendment 
No.  1.  In  addition,  on  March  24, 1989.  the  National 
Association  of  Securities  Dealers.  Inc.  ("NASD") 
submitted  to  the  Commission  a  proposed  rule 
change  similar  to  the  Amex  and  CBOE  original 
proposed  rule  changes.  See  File  No.  SR-NASD-S9- 
17.  On  ]une  14, 1989,  however,  the  NASD  amended 
its  original  proposal  to  conform  with  the  amended 
Amex  and  CBOE  proposed  rule  changes.  See  File 
No.  SR-NASD-89-17,  Amendment  No.  1.  Further,  on 
May  25  and  June  5. 1989,  the  Pliiladelphia  ("Phlx") 
and  Pacific  ("PSE")  Stock  Exchanges  submitted  to 
the  Commission  proposed  rule  changes 
substantially  identical  to  the  amended  Amex  and 
CBOE  proposed  rule  changes.  See  File  Nos.  SR- 
Phlxz-8»-24;  SR-PSE-89-14.  Hereinafter,  the  terms 
"self-regulatory  organizations"  and  "exchanges" 
refer  to  the  Amex,  CBOE.  NASD,  Phlx.  and  PSE. 
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The  Amex  and  CBOE  proposed  rule 
changes  were  noticed  in  Securities 
Exchange  Act  Release  No.  26621  (March 
9, 1989),  54  FR  10769  (March  15, 1989).* 
No  comments  were  received  on  the 
proposed  rule  changes. 

The  exchanges'  proposed  rule  changes 
require  that  member  and  member 
organizations  transacting  business  with 
the  public  in  writing  uncovered  short 
options  contracts  develop,  implement, 
and  maintain  specific  written  criteria 
and  standards  for  approving  customer 
accounts  for  uncovered  short  options 
transactions.  The  proposed  rule  changes 
also  require  that  member  and  member 
organizations  establish  a  minimum  net 
equity  requirement  for  approving  and 
maintaining  such  customer  accounts.  If  a 
customer  does  not  meet  the  member  or 
member  organization's  specific  criteria/ 
standards,  the  customer's  account  may 
be  approved  for  uncovered  short  options 
transactions  only  by  the  member  or 
member  organization's  Senior 
Registered  Options  Principal  or 
Compliance  Registered  Options 
Principal.  The  reasons  for  approving  any 
such  account  must  be  recorded  and  the 
records  maintained  by  the  member  or 
member  organization.  The  exchanges' 
proposed  rule  changes  further  require 
that  the  member  or  member 
organization  develop,  implement,  and 
maintain  specific  written  procedures 
concerning  the  member  or  member 
organization's  supervisory  review  of 
customer  accounts  which  have 
established  uncovered  short  options 
positions.  In  addition,  the  exchanges' 
proposed  rule  changes  require  that 
member  or  member  organizations 
furnish  to  customers  a  written  -   ' 

description  of  the  risks  involved  in 
writing  uncovered  short  options 
transactions,  at  or  prior  to  the 
customers'  initial  uncovered  short 
options  transaction.  See  Exhibit  A.  This 
written  disclosure  document  must  be 
furnished  to  customers  in  addition  to  the 
Options  Disclosure  Document  required 
to  be  provided  to  customers  trading  in 
options  pursuant  to  existing  rules  of  the 
exchanges.* 

The  exchanges  state  that  the  proposed 
rule  changes  are  designed  to  increase 
■  customer  awareness  of  the  risks 
entailed  in  writing  uncovered  short 
options  contracts  and  to  intensify 
member  or  member  organization 
supervision  of  customer  accounts 


*  Because  the  NASD,  Phlx  and  PSE  proposed  rule 
changes  are  substantially  identical  to  the  Amex  and 
CBOE  amended  proposed  rule  changes  this  order 
also  serves  as  the  notice  and  order  granting 
accelerated  approval  to  File  Nos.  SR-NAS[>-B9-17, 
SR-NASD-89-17,  Amendment  No.  1,  SR-Phlx-8»- 
24,  andSR-PSE*9-14. 

'^  See.  e.g..  Amex  Rule  926(a):  CBOE  Rule  9.15(a). 


engaged  in  uncovered  short  options 
transactions. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  More 
specifically,  the  Commission  believes 
that  the  exchanges'  development  and 
implementation  of  specific  written 
procedures  governing  (1)  the  suitability 
of  customers  for  writing  uncovered  short 
options  transactions,  (2)  the  approval  of 
accounts  engaged  in  such  uncovered 
writing,  and  (3)  the  establishment  of 
specific  minimum  net  equity 
requirements  for  initial  approval  and 
maintenance  of  customer  accounts  will 
help  ensure  that  only  those  individuals 
who  possess  the  financial  resources, 
investment  background  and  objectives, 
and  risk  tolerance  suitable  for 
uncovered  options  writing  will  be 
approved  for  writing  uncovered  short 
options  tranactions. 

In  addition,  the  Commission  believes 
that  the  distribution  to  customers  of  a 
short  succinct  written  statement  which 
describes  the  risks  associated  with 
uncovered  short  options  writing,  at  or 
prior  to  the  customers'  initial  uncovered 
short  options  transaction,  will  help 
ensure  investor  protection  because  it 
should  increase  customer  awareness  of 
the  potential  for  significant  loss  in 
writing  uncovered  short  options 
contracts.  In  this  regard,  the 
Commission  notes  that  since  disclosure 
is  an  important  component  of  investor 
protection  under  the  federal  securities 
laws,  providing  investors  with  a  special 
uncovered  short  options  risk  statement 
may  help  ameliorate  problems 
associated  with  uncovered  short  options 
transactions  [e.g.,  significant  margin 
calls),  especially  during  volatile  markets 
such  as  those  experienced  in  October 
1987.6 

The  Commission  finds  good  cause  for 
approving  the  Phlx  and  PSE  proposed 
rule  changes  prior  to  the  thirtieth  day 
after  the  date  of  publication  in  the 
Federal  Register  because  the  Phlx  and 
PSE  proposed  rule  changes  are 
substantially  identical  to  the  amended 
Amex  and  CBOE  proposed  rule  changes. 
Moreover,  the  Phlx  and  PSE  rule 
changes  are  part  of  an  agreement  among 
the  options  exchanges  to  adopt  new 
uniform  sales  practice  standards  for 
short  uncovered  options  writing. 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
commiuiications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  v»nll  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filings  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the  file 
numbers  in  the  caption  above  and 
should  be  submitted  by  July  19. 1989. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,'  that  the 
proposed  rule  changes  be,  and  hereby 
are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated;  June  21. 1989. 
Shirley  E  Hollis. 
Assistant  Secretary. 

Exhilril  A — Special  Statement  for  Uncovered 
Option  Writers 

There  are  special  risks  associated  with 
uncovered  option  writing  which  expose 
the  investor  to  potentially  significant 
loss.  Therefore,  this  type  of  strategy  may 
not  be  suitable  for  all  customers 
approved  for  options  transactions. 

1.  The  potential  loss  of  uncovered  call 
writing  is  unlimited.  The  writer  of  an 
uncovered  call  is  in  an  extremely  risky 
position,  and  may  incur  large  losses  if  the 

•  value  of  the  underlying  instrument  increases 
above  the  exercise  price. 

2.  As  with  writing  uncovered  calls,  the  risk 
of  writing  uncovered  put  options  is 
substantial.  The  writer  of  an  uncovered  put 

option  bears  a  risk  of  loss  if  the  value  of  the 
underiying  instrument  declines  l)elow  the 
exercise  price.  Such  loss  could  be  substantial 
if  there  is  a  significant  decline  in  the  value  of 
the  underlying  instrument. 

3.  Uncovered  option  writing  is  thuo  suitable 
only  for  the  knowledgeable  investor  who 
understands  the  risks,  has  the  financial 
capacity  and  willitigness  to  incur  potentially 
substantial  losses,  and  has  sufficient  liquid 


*  See  Division  of  Market  Regulation.  The  October 
1987  Market  Break  (Feburary  1988)  at  12-15  through 
12-1& 


'  IS  U.&C  78MbH2)  (1982). 
•  17  CFR  200.30  3(a)(12)  (1988). 
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ou  will  read  the 
SnCSAND 
OPTIONS 
In  particular  your 


assets  to  meet  applicable  margin 
requirements.  In  this  regard,  if  the  value  of 
the  underlying  instrument  moves  against  an 
uncovered  writer's  option^  position,  the 
investor's  broker  may  request  signiticant 
additional  margin  payments.  If  an  investor 
does  not  make  such  margia  payments,  the 
broker  may  liquidate  stocH  or  options 
positions  in  the  investor's  Recount,  with  little 
or  no  prior  notice  in  accordance  with  the 
investor's  margin  agreement 

4.  For  combination  irvritifig,  where  the 
investor  wrrites  both  a  put  $nd  a  call  on  the 
same  underlying  instrumei|t,  the  potential 
risk  is  unlimited. 

5.  If  a  secondary  market  In  options  were  to 
become  unavailable,  invesjors  could  not 
engage  in  closing  transactions,  and  an  option 
writer  would  remain  obligated  until 
expiration  or  assignment.  ] 

e.  The  writer  of  an  American-style  option  la 
subject  to  being  assigned  an  exercise  at  any 
time  after  he  has  written  tqe  option  until  the 
option  expires.  By  contrast  the  writer  of  a 
European-style  option  is  si^bject  to  exercise 
assignment  only  during  th^  exercise  period. 

NotK  It  is  expected  that  ] 
booklet  entitled  CHARAC 
RISKS  OP  STANDAROt 
available  from  your  broke 
attention  is  directed  to  the  chapter  entitled 
Risks  of  Buying  and  Writing  Options.  This 
statement  is  not  intended  tp  enumerate  all  of 
the  risks  entailed  in  «vritin|  uncovered 
options. 

(ItoLlto.  34-26983;  n* 
31 

SeH-flegutartory 
Muntclpel  OecuiHlee 
Board;  Order 
Rule  CtienQe 
Arbitration  Code 
of  Awarde 

On  March  14. 1989,  th^  Municipal 
Securities  Rulemaking  Board  ("MSRB") 
submitted  a  proposed  rule  change  (File 
No.  SR-MSRB-B9-3)  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  ("Act")  to  amen4  MSRB  rule  G- 
35,  the  Arbitration  Cod^  to  require  that 
a  dealer,  within  20  days  after  receipt  of 
an  arbitration  award  ag  linst  it,  either 
pay  the  award  or  depos  t  the  award 
amount  in  an  escrow  account;  or 
provide  the  prevailing  pirty  with  an 
irrevocable  standby  lettsr  of  credit. 

Notice  of  the  proposei  I  rule  change 
was  given  in  Securities !  Exchange  Act 
Release  No.  26825  (Mdv  15, 1989),  54  FR 
22044.  The  Commission  received  no 
comments  on  the  propni  al.*  This  order 
approves  the  proposal. 


'  The  MSRB  tolicited  commi  nl*  on  the  proposed 
rule  change  in  an  expoaure  dra  ft  published  in 
December  1988.  and  received  akven  comment  letters 
and  one  on.  I  comment  in  reapo^se  thereto.  The 
MSRB  responded  to  these  comsients  in  its  filing 
with  the  Commission.  The  comlnent  letter*  and  the 
MSRB't  niing  are  available  for  inspection  and 


The  MSRB's  Arbitration  Code  and 
rule  G-17  on  fair  dealing  require  dealers 
to  pay  arbitration  awards  promptly, 
unless  a  timely  motion  to  vacate  the 
award  has  been  made  according  to 
applicable  law.  In  its  filing  with  the 
Commission,  the  MSRB  stated  that  it  is 
concerned  that  a  number  of  dealers  do 
not  pay  arbitration  awards  imtil  the 
very  end  of  the  appeal  period,  even 
when  they  do  not  intend  to  appeal  the 
award.  The  MSRB  also  stated  that  it  is 
concerned  about  certain  cases  in  which 
appeals  have  been  filed  solely  to  delay 
the  payment  of  awards.  The  MSRB 
believes  that  such  situations  undermine 
the  arbitration  program's  goal  of 
providing  a  relatively  quidc  and 
inexpensive  means  of  resolving  disputes 
involving  municipal  securities  dealers, 
and  that  such  situations  are  inconsistent 
with  the  MSRB's  statutory  mandate  to 
protect  investors.  Therefore,  the 
proposed  rule  change  would  require  that 
a  dealer,  within  20  days  after  receipt  of 
an  arbitration  award  against  it,  either 
pay  the  award  or,  if  the  dealer  is 
considering  an  appeal  of  the  award, 
deposit  the  awai^d  amount  in  an  escrow 
account  established  for  this  purpose  by 
the  dealer,  or  provide  to  the  prevailing 
party  an  irrevocable  standby  letter  of 
crecbt  for  the  amount  of  the  award. 

If  the  dealer  chooses  to  escrow  the 
amount  of  the  award,  the  amount  of  the 
award  would  be  deposited  with  the 
bank  in  an  escrow  account  pursuant  to 
an  escrow  agreement  subject  to 
instructions  consistent  with  the 
requirements  of  the  proposed  rule 
change.  If  an  appeal  is  not  filed  by  the 
relevant  state  or  federal  law  deadline, 
or  is  filed  but  later  withdrawn  by  the 
dealer  prior  to  the  entry  of  a  final  court 
order  on  the  appeal,  the  escrow 
agreement  must  provide  that  the 
deposited  funds  would  be  delivered  by 
the  escrow  agent  to  the  prevailing  party. 
If  a  final  court  order  is  obtained,  the 
escrow  agreement  must  provide  for  the 
delivery  of  the  deposited  funds  pursuant 
to  the  court  order. 

If  a  dealer  chooses  to  provide  a  letter 
of  credit  for  the  amount  of  the  award, 
the  dealer  must  provide  that  the  amount 
of  the  award  will  be  distributed  to  the 
prevailing  party  by  the  letter  of  credit 
issuer  under  certain  circumstances.  The 
letter  of  credit  must  provide  for  payment 
upon  certification  by  the  prevailing 
party  that  the  dealer  has  not  paid  the 
amount  of  the  award  and  (1)  an  appeal 
has  not  been  filed  by  appeal  date,  or  (2) 
an  appeal  was  filed  but  later  withdrawn 
by  the  dealer  prior  to  the  entry  of  a  final 
court  order,  or  (3)  a  final  court  order  on 


copying  in  the  Commission's  Public  Reference  Room 
and  at  the  MSRB's  principal  ofTices. 


the  appeal  has  been  entered  in  favor  of 
the  prevailing  party.  Any  costs  incurred 
.  in  the  escrow  account  or  in  the 
application  for  and  issuance  of  the  letter 
of  credit  woidd  be  borne  by  the  dealer. 

The  MSRB  believes  tiiat  a  dealer 
should  pay  an  arbitration  award 
promptiy,  and  that  the  20-day  period 
stated  in  the  proposed  rule  change  will 
afford  the  dealer  adequate  time  to 
obtain  the  required  funds  or  make 
escrow  or  letter  of  credit  arrangements. 
Hie  MSRB  believes  that  the  proposed 
rule  change  will  benefit  the  prevailing 
party  in  situations  where  that  party  does 
not  receive  payment  of  the  award  or 
notice  that  the  funds  have  been 
deposited  within  the  20-day  period.  In 
such  situations,  the  prevailing  party 
could  contact  the  appropriate 
enforcement  agency  which,  instead  of 
waiting  for  the  statutory  appeal  period 
to  expire,  could  bring  an  immediate 
action  against  the  dealer  for  failing  to 
comply  with  the  rule. 

The  Commission  agrees  with  the 
MSRB  that  a  dealer  should  promptly  pay 
an  arbitration  award,  and  that  the  20- 
day  period  stated  in  the  proposed  rule 
change  wiU  afford  the  dealer  adequate 
time  to  obtain  the  necessary  funds  or 
make  escrow  or  letter  of  credit 
arrangements.  Furthermore,  the 
proposed  rule  change  would  foster  the 
arbitration  program's  goal  of  providing  a 
relatively  quick  and  inexpensive  means 
of  resolving  disputes  involving 
mimicipal  securities  dealers,  and  thus 
would  fiilfill  the  MSRB's  statutory 
mandate  to  protect  investors.  Thus,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  MSRB.  In  particular,  the  Commission 
finds  that  the  proposal  is  consistent  with 
section  15B(b)(2)(C),  which  requires 
MSRB  rules  to,  among  other  things, 
"promote  just  and  equitable  principles 
of  trade  *  *  *  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  fi-ee  and 
open  market  in  municip.il  securities, 
and,  in  general,  to  protect  investors  and 
the  public  interest  *  *  *."  The 
Commission  also  finds  that  the  proposal 
is  consistent  with  section  15B(b)(2)(D). 
which  states  that  the  MSRB  shall,  if  it 
deems  appropriate — 

provide  for  the  arbitration  of  claims,  disputes, 
and  controversies  relating  to  transactions  in 
municipal  securities:  Provided,  however.  That 
no  person  other  than  a  municipal  securities 
broker,  municipal  securities  dealer,  or  person 
associated  with  such  a  municipal  securities 
broker  or  municipal  securities  dealer  may  be 
compelled  to  submit  to  such  arbitration 
except  at  his  instance  and  in  accordance  with 
section  29  of  this  title. 
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It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  File  No. 
SR-MSRB-^9-3,  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(12). 

Dated:  June  21. 1989. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

(FR  Doc.  89-15225  Filed  &-27-B9;  8:45  am] 
BIUJNG  CO0€  S010-01-M 


IRel.  No.  34-26959;  FHe  No.  SR-NYSE-68- 
19,  Amdt  2] 

Self-Regulatory  Organizations; 
Amendments  to  Proposed  Rule 
Change  by  the  New  York  Stock 
Exchange  Relating  to  Shareholder 
Approval  Policy  for  Domestic 
Companies 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  26, 1989,  the  New  York 
Stock  Exchange  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  amendments 
to  proposed  rules  changes  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rules 
changes  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rules  Changes 

On  July  13, 1988,  tiie  Exchange  filed  a 
proposed  rule  change  relating  to 
modifications  to  the  shareholder 
approval  policy.  On  December  8, 1988, 
the  Exchange  filed  Amendment  No.  1  to 
the  shareholder  approval  policy.  This 
Amendment  No.  2  reiterates  the 
revisions  of  Amendment  No.  1,  extends 
the  grandfather  period  through  the  filing 
of  this  Amendment  No.  2  and  revises  the 
original  July  13, 1988  filing  solely  in  the 
following  respect: 

Additions  [Deletion] 
***** 

312.00    Shareholder  Approval  Policy 

312.01    Shareholder's  interest  and 
participation  in  corporate  affairs  has 
greatly  increased.  Management  has 
responded  by  providing  more  extensive 
and  frequent  reports  on  matters  of 
interest  to  investors.  In  addition,  an 
increasing  number  of  important 
corporate  decisions  are  being  referred  to 
shareholders  for  thier  approval.  This  is 
especially  true  of  transactions  involving 
the  issuance  of  additional  seciuities. 


Good  business  practice  is  frequently  . 
the  controlling  factor  in  the 
determination  of  management  to  submit 
a  matter  to  shareholders  for  approval 
even  though  neither  the  law  nor  the 
company's  charter  makes  such  aprovals 
necessary.  The  Exchange  encourages 
this  growth  in  corporate  democracy. 

312.02  Companies  are  urged  to 
discuss  questions  relating  to  this  subject 
with  their  Exchange  representative 
sufficiently  in  advance  of  the  time  for 
the  calling  of  a  shareholders'  meeting 
and  the  solicitation  of  proxies  where 
shareholder  approval  may  be  involved. 
All  relevant  factors  will  be  taken  into 
consideration  in  applying  the  policy 
expressed  in  this  Para.  312.00  and  the 
Exchange  will  advise  whether  or  not 
shareholder  approval  will  be  required  in 
a  particular  case. 

312.03  Shareholder  approval  [prior  to 
adoption]  of  a  plan  or  arrangement 
(under  (a)  below)  or  prior  to  the 
issuance  of  securities  (under  (b),  [or]  (c) 
or  (d)  below)  will  be  a  prerequisite  to 
listing  when: 

(a)  A  stock  option  or  purchase  plan  is 
to  be  established  or  other  arrangements 
made  pursuant  to  which  stock  may  be 
acquired  by  officers  or  directors,  except 
for  warrants  or  rights  issued  generally  to 
security  holders  of  the  company  or 
broadly-based  plans  or  arrangements 
including  other  employees  (e.g.,  ESOPS). 
In  a  case  where  shares  are  issued  to  a 
person  not  previously  employed  by  the 
company,  as  an  inducement  essential  to 
his  entering  into  an  employment 
contract  with  the  company,  shareholder 
approval  may  not  be  required. 

(b)  A  business,  a  company,  tangible  or 
intangible  assets  or  property  or 
securities  representing  any  such  interest 
are  to  be  acquired,  directly  or  indirectly, 
from  a  director,  officer  or  substantial 
security  holder  of  the  company 
(including  its  subsidiaries,  affihates  or 
other  closely  related  persons)  or  from 
any  company  or  party  in  which  one  of 
such  persons  has  a  substantial  direct  or 
indirect  interest  if  the  number  of  shares 
of  common  stock  to  be  issued  or  the 
number  of  shares  of  common  stock  into 
which  the  securities  may  be  convertible 
exceeds  one  percent  of  the  number  of 
shares  of  common  stock  or  one  percent 
of  the  voting  power  outstanding*  before 
the  issuance. 

An  interest  consisting  of  less  than  either 
5%  of  the  number  of  shares  of  conunon 


"'Voting  power  outstanding"  refers  to  the 
aggregate  number  of  votes  which  may  be  cast  by 
holders  of  those  securities  outstanding  which  entitle 
the  holders  thereof  to  vote  gerterally  on  all  matters 
submitted  to  the  company's  security  hotdert  for  a 
vote. 


stock  or  5%  of  the  voting  power 
outstanding*  of  a  company  or  party 
shall  not  be  considered  a  substantial 
interest  or  cause  the  holder  of  such  an 
interest  to  be  regarded  as  a  substantial 
security  holder. 

(c)  Common  stock  or  securities 
convertible  into  or  exercisable  for 
common  stock  are  to  be  issued  in  any 
transaction  or  series  of  related 
transactions,  other  than  a  public  offering 
for  cash,  (i)  if  the  common  stock  has  or 
will  have  upon  issuance  voting  power 
equal  to  or  in  excess  of  [25%]  20%  of  the 
voting  power  outstanding*  before  the 
issuance  of  such  stock  or  securities 
convertible  into  or  exercisable  for 
common  stock,  or  (ii)  the  number  of 
shares  of  common  stock  to  be  issued  is 
or  will  be  equal  to  or  in  excess  of  (25%) 
20%  of  the  number  of  shares  of  common 
stock  outstanding  before  the  issuance  of 
the  stock.  Exceptions  may  be  made  upon 
application  to  the  Exchange  when:  (1) 
The  delay  in  securing  stockholder 
approval  would  seriously  jeopardize  the 
financial  viability  of  the  enterprise  and 
(2)  reliance  by  the  company  on  this 
exception  is  expressly  approved  by  the 
Audit  Committee  of  the  Board. 

A  company  relying  on  this  exception 
must  mail  to  all  shareholders  not  later 
than  ten  days  before  issuance  of  the 
securities  a  letter  alerting  them  to  its 
omission  to  seek  the  shareholder 
approval  that  would  otherwise  be 
required  under  the  policy  of  the 
Exchange  and  indicating  that  the  Audit 
Committee  of  the  Board  has  expressly 
approved  the  exception. 

(dj  The  issuance  will  result  in  a 
change  of  control  of  the  issuer 

(s)  [(d)]  Only  shares  actually  issued 
and  outstanding  (excluding  treasury 
shares  or  shares  held  by  a  subsidiary) 
are  to  be  used  in  making  any  calculation 
provided  for  in  this  paragraph.  Unissued 
shares  reserved  for  issuance  upon 
conversion  of  securities  or  upon 
exercise  of  options  or  warrants  will  not 
be  regarded  as  outstanding. 

312.04  In  the  event  that  some  or  all 
of  the  shares  to  be  issued  in  a 
transaction  subject  to  shareholder 
approval  under  Para  312.03  must  be 
listed.  Exchange  procedures  will 
ordinarily  permit  the  filing  of  applicable 
listing  applications  and  Exchange 
approval  to  precede  the  shareholder 
vote  subject  to  notice  to  the  Exchange  of 
the  results  of  the  shareholder  vote  and 
the  issuance  of  the  shares  to  be  hsted. 

312.05  Where  shareholder  approval 
is  a  prerequisite  to  the  listing  of  any 
additional  or  new  securities  of  a  listed 
company,  the  minimum  vote  which  will 
constitute  shareholder  approval  for 
listing  purposes  is  defined  as  approval 
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by  a  majority  of  votes  c4Bt  on  a  proposal 
in  a  proxy  bearing  on  the  particular 
matter,  provided  that  tbi  total  vote  cast 
on  the  proposal  represents  over  50%  in 
interest  of  all  securities  entitled  to  vote 
on  the  proposal. 


Rule 


II.  Self-RegoUtory 
Statement  of  ttm 
Statotory  Basis  for,  tfw 
Changes 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  tie  purpose  of 
and  basis  for  the  proposed  rules  changes 
and  discussed  any  comi^ents  it  received 
on  the  proposed  rules  cl^anges.  The  text 
of  these  statements  mayl  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  [B],  and  (CJ  below,  of  the 
most  significant  aspectsjof  such 
statements.  j 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpos^  of,  and 
Statutory  Basis  for,  the  ^posed  Rule 
Changes 

(1)  Purpose 

The  Rxchange  has  a  policy  which 
requires  sharedbolder  approval  as  a 
prerequisite  to  the  tistins  of  secarities 
issued  in  connection  wim  certain 
transactions,  as  more  fully  set  forth  in 
the  Exchange's  proposed  rule  change 
filing  of  July  13. 1968  and  Amendmoit 
No.  1  filed  December  6,  {968. 

This  Amendment  No.  ^  revises  the 
original  filing  of  July  13,  |1988.  reiterates 
Amendment  No.  1  and  incorporates 
certain  changes  resulting  froia 
conversations  with  and  ^t  the  suggestion 
of  SEC  staff. 

The  proposed  rule  obliges  are 
consistent  with  Section  nb)(5). 

(2)  Statutory  Basis         | 

The  proposed  rules  chtanges  are 
consistent  with  Section  JKbKS)  of  the 
Securities  Exchange  Act  of  1984  as 
amended  ("the  Act").  This  section, 
among  other  things,  requires  Exchange 
rules  to  be  designed  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  infoSmation  with 
respect  to,  and  fadlitatiag  transactions 
in  securities,  to  remove  impediments  to 
and  perfect  the  mechanibm  of  a  free  and 
open  market  and  a  national  market 
system  and,  in  general  n  protect 
investors  and  the  pubiiq  interest;  and 
are  not  designed  to  peniit  unfair 
discrimination  between  customers, 
issuers,  brokers,  or  desifrs.  or  to 
regulate  by  virtue  of  an]|  authority 


conferred  by  this  title  matters  not 
related  to  the  purposes  of  this  tide  or  the 
administration  of  the  Exchange. 
Furthermore,  the  proposed  nJes 
amendments  are  consistent  with  Section 
llA(a)(lUc}(iiJ  of  the  Act  in  that  they 
will  tend  to  assure  fair  competition 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

(B)  Setf'Reguhtory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rules  changes  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  tiie  purposes  of  the  Act 

fC)  SeifSeguJatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rules  Changes  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments 
concerning  its  proposed  rules  change. 

in.  Date  of  EEFacflveness  of  the 
Proposed  Role  Changes  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Feteal 
Register  or  within  such  longer  period:  (ij 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatoiy 
organization  consents,  the  Commission 
wUl: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

[B]  Institute  proceedings  to  determine 
whether  the  proposed  rules  changes 
should  be  disapproved. 

IV.  Solkatatkn  of  Cominents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rules  changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rules  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witldield  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  ibr 
inspection  and  copjring  in  the 
Commission's  Pubhc  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  oifanization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  10, 1989. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pureuairt  to  delegated 
authority. 

Dated:  June  23, 1989. 
fonalfaaa  C.  Kats. 
Secretary. 

[FR  Doc.  88-15401  Filed  6-27-89;  8:45  am] 
BNJJNO  COM  •Oie-01-H 


(Release  Ma  34-36854;  m*  No.  9R-S0CP- 
87-3] 

S«N-R«giiMory  Organizations;  FIHng 
of  an  Amended  Proposed  Rule  Ctiange 
by  ttie  Stock  Clearing  Corporatton  of 
Philadelphia,  Relating  to  Trade 
Guarantee  Policy 

Pursuant  to  section  19{bUl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  8. 1989.  the  Stock  Clearing 
Corporation  of  Philadelphia  filed  with 
the  Securities  and  Exchange 
Conunission  the  amended  proposed  rule 
change  as  described  in  Items  t  H,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  amended 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Oiganizartnn's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  CitaBge 

The  Stock  Clearing  Corporation  of 
Philadel[diia  ("SCCP")  submits  this 
amendment  to  the  proposed  rule  change 
regarding  the  implementation  of  a  policy 
to  guarantee  all  pending  Continuous  Net 
Settlement  ("CNS ')  ti-ades  as  of 
midnight  plus  1  day  after  the  trade  date 
for  lodced-in  trades  and  on  midnight  on 
the  day  trades  are  reported  to  members 
as  compared  for  non-locked-in  trades. 
The  new  calculation  for  contributions  to 
the  Participants  Fund  which  was  set 
forth  in  the  original  filing  is  restated 
here  but  has  not  been  further  amended 
by  this  filing.  The  full  text  of  the  notice 
of  the  new  policy  is  attached  hereta 

II.  Self-Rogulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioti,  the 
self-regulatory  organization  Hiduded 
statements  cooceming  the  purpose  of 
and  basis  fcir  the  proposed  nde  diange 
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and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  will 
authorize  SCCP  to  guarantee  the 
completeness  of  all  pending  CNS  trades 
as  of  midnight  plus  1  day  after  the  trade 
date  for  lodked-in  trades  and  on 
midnight  on  the  day  trades  are  reported 
to  members  as  compared  for  non- 
locked-in  trades.' 

The  proposed  rule  change  would  also 
authorize  SCCP  to  revise  its  Participants 
Fund  contribution  calculation  so  as  to 
help  offset  the  increased  risks  to  SCCP 
or  its  Participants  because  of  the 
improved  trade  guarantee. 

At  the  present  time,  SCCP  guarantees 
Regional  Interface  Otganization  (RIO) 
trades  with  other  clearing  corporations 
as  of  the  fourth  day  after  trade  date. 
Until  T-f-4  or  the  applicable  settlement 
date,  the  Participant  incurs  the  risk  for 
the  contra-side  of  the  trade  defaulting  if 
SCCP  ceases  to  act  for  a  Participant 
experiencing  difficulty.  Pending  CNS 
trades  that  do  not  meet  specified 
guarantees  are  then  cancelled  and 
"exited"  fiom  the  CNS  system.  It  is  then 
the  responsibility  of  the  defaulting  and 
non-defaulting  firms  to  settle  the 
transaction  on  an  individual  basis. 

Under  the  proposed  new  Trade 
Guarantee  policy,  SCCP  will  guarantee 
the  completeness  of  all  non-locked-in 
trades  as  of  midnight  on  the  day  the 
trades  are  reported  to  Participants  as 
compared  (usually  T-i-l  or  T-»-2)  and  as 
of  midnight  plus  1  day  after  trade  date 
for  locked-in  trades  executed  on  the 
PHLX  floor  that  are  settied  through 
SCCP.  The  latter  trades  are  assured  of 
no  comparison  problems  as  the  PHLX 
computer  captures  both  sides  of  the 
trade  at  the  time  the  trade  is  entered 
into  the  system.  Nevertheless,  SCCP  will 
wait  until  T-j-1  to  guarantee  such  trades 
to  conform  with  the  timing  of  the 
guarantee  provided  to  other  trades. 


■  This  new  trade  guarantee  does  not  alter  the 
existing  policy  with  respect  to  specialists.  Under 
this  existing  policy,  which  has  been  in  efTect  since 
1982.  SCCP  guarantees,  as  of  trade  date,  all  trades 
executed  by  a  specialist  with  a  SCCP  participant  as 
the  contra-side  of  the  trade  and  which  has  l>een 
recorded  in  a  SCCP  margin  account  Such  trades  are 
guaranteed  to  the  extent  of  1000  shares. 


RIO  CNS  trades  will  be  guaranteed  by 
the  receiving  clearing  agency  in 
accordance  with  the  above-described 
policy.  SCCP  will  not,  however, 
guarantee  such  trades  to  any  clearing 
agency  unless  such  agency  has  also 
adopted  a  comparable  trade  guarantee. 

In  order  to  help  minimize  any 
additional  risks  to  SCCP  or  its 
Participants  resulting  from  the  new 
Trade  Guarantee,  and  to  more 
adequately  collateralize  any  CNS 
system  risks,  SCCP  also  proposes 
modification  to  the  existing  formula  for 
calculating  SCCP  Participant  Fund 
contributions.  The  new  formula  will  now 
enable  SCCP  to  collect  the  current  mark 
to  market  value  of  the  securities  still 
pending  to  setUement.  whereas  under 
the  old  system,  SCCP  only  collected  the 
value  of  the  securities  on  or  after  the 
settiement  date  (T-f-5). 

On  the  elRTective  date  of  approval  of 
the  proposed  Trade  Guarantee  policy, 
contributions  to  the  Participants  Fund 
will  be  assessed  to  Participants  based 
on  the  following  formula: 

Contribution  will  be  based  upon  the 
larger  of: 

(a)  A  Participant's  monthly  average  of 
trading  activity  based  on  the  preceding 
quarter,  $1,000  for  every  25  trading  units 
of  100  shares  (with  a  $5,000  minimum 
and  $50,000  maximum  contribution.)  The 
first  $25,000  must  be  in  cash  and  the 
remainder  may  be  in  high  grade  bond;  ' 
or 

(b)  A  Participant's  aggregate  dollar 
amount  of  all  long  trades  at  their 
execution  price  for  each  quarter  divided 
by  the  number  of  days  in  such  quarter  x 
2%  (with  a  maximum  $100,000 
contribution.'  In  addition  to  the  above 
adjustments  and  as  a  fiulher  means  of 
reducing  enhanced  trade  guarantee 
generated  risks,  all  Participant's  Fund 
contributions  will  be  adjusted  daily  with 
respect  to  any  mark  to  the  market 
exposure  {with  adjustments  of  less  than 
$10,000  waivable  by  SCCP). 

SCCP  has  examined  the  potential 
effects  of  this  new  formula  for 
calculating  Participants  Fund 
Contributions.  Only  a  few  participants 
will  be  significantly  effected  and  those 
firms  have  been  made  aware  of  their 
potential  exposure.  SCCP  has  also 
placed  a  $100,000  cap  on  any 
Participant's  contribution  in  order  to 
limit  extreme  increases. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 


'  This  formula  is  the  current  one  in  use  today. 

'  As  a  starting  point.  SCCP  will  base  its  initial 
calculation  under  this  formula  on  a  daily  average  of 
the  last  complete  one  month  period  (as  opposed  to 
quarter)  before  the  effective  dale  of  the  trade 
guarantee  policy. 


Securities  Exchange  Act  of  1934  (the 
"Act")  in  that  it  is  consistent  with  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  and 
fostering  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  setUement  of  securities  transactions 
by  providing  an  efficient  mechanism  for 
the  transfer  of  customer  securities 
accounts  with  participants  of  registered 
clearing  agencies. 

B.  Self-Regulatory  Organizalioa's 
Statement  on  Burden  on  Competition 

SCCP  does  not  believe  that  the  rule 
change  will  impose  any  inappropriate 
burden  on  competitioil. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  on  the  proposed  rule 
change  have  not  been  soUcited  or 
received. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  SCCP  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  Uie 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Sti^et,  NW.,  Washington,  DC 
20549.  Copies  of  File  No.  SR-SCCP-87- 
03  will  also  be  available  for  inspection 
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and  copying  at  the  principal  office  of  the 
above-mentioned  self-icgulatory 
organization.  All  nibraksions  should 
refer  to  the  file  nuraberjin  the  caption 
above  and  sfaoold  be  tt^bmitted  by  July 
19. 1969.  . 

For  the  Cominission  by  the  Division  of 
Market  Regulation,  purm^"*  *°  delegated 

authority. 

|une  22, 19flB. 

ShiHay  E.  HoUis, 

Assistant  Secretary. 

|FR  Doc.  89-1SZ20  Filed  9-J27-W:  ft4S  am| 

BNJJNQ  COOC  M10-«MI 


SMALL  BUSINESS  AO  IIN1STRATI0N 

I  DedaratkMi  ol  Diaaalar  ioan  AfM  Na 
23591 

Louisiana  and  Contigi^oua  CountiM  In 

thaStatMoflMaaiM 

Daclaratlon  of  Otmi/ttk  Loan  i 


As  a  result  of  the  Preaident's  major 
disaster  declaratiaa  on|)ime  16, 1960. 1 
Hnd  that  East  Baton  Ri«ige.  Iberville, 
Livingston,  St.  Helena,  Vernon,  and 
West  Baton  Rouge  Parikhes,  in  the  State 
of  Louisiana,  constituta  a  disaster  loan 
area  due  to  damages  from  severe 
thunderstorms  and  tonjadoes  which 
occurred  on  June  7  and  {8, 1989.  Eligible 
persons,  firms,  and  orginizationa  may 
file  applications  for  physical  damage 
until  the  close  of  businass  on  August  14. 
1989,  and  for  economicinjury  until  the 
irlose  of  business  on  March  16, 1990.  at 
the  address  listed  belo^:  Disaster  Area 
3  Office,  Small  Business  Administration, 
2306  Oak  Lane,  Suite  lio.  Grand  Prairie, 
Texas  75051.  I 

or  other  locally  announced  locations.  In 
.-addition,  applications  n>r  economic 
injury  from  small  businjesses  located  in 
the  contiguous  parishes  of  Allen, 
Ascension,  Assumptioii.  Beauregard, 
East  Feliciana,  Iberia,  ICatchitoches, 
Pointe  Coupee.  Rapidei,  Sabine,  St.  ]6bn 
The  Baptist.  Tangipahoja,  Upper  St. 
Martin,  and  West  Felic|ana,  in  the  State 
of  Louisiana:  the  counties  of  Amite  and 
Pike,  in  the  State  of  Mississippi;  and  the 
counties  of  Newton  and  Sabine,  in  the 
State  of  Texas,  may  be  filed  until  the 
specified  date  at  the  above  location. 
The  interest  rates  ar4: 


Homaownera  With  Crsdrt  Ava|al)le  Els«- 

wti«r» 

Homeowners  MSmU  CnM 

Eisewrtwre 

Bu»nesaee  With  Credit 

»>tfiefe_ _ 


AaaiHbie  EIm- 


8.000 
4.000 
8.000 


Busineeeee  end  Norv-ProM  Ofganize- 
tiont  Wiltraul  Omm  AwaUble  Else- 
where  


Buainesaee  and  Nort-PmM 
tlons  (EIOL)  Without  Credtt  Available 


Others  (Indudbig  NorvProM  Ogartza- 
tions    (EIDI4    WW)   Credtt 
Elsewtiere 


4.000 
4.000 

8.12S 


The  number  assigned  to  this  disaster 
for  physical  damage  is  235912  and  for 
economic  injury  the  number  are  677700 
for  the  State  of  Louisiana;  ^7800  for  the 
State  of  Mississippi,  and  677900  for  the 
State  of  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  99008) 

Date:  June  19, 1989. 

BenaniKiiiik. 

Deputy  AatocJateAdnHoistrator  for  Dnaster 
Assistance. 

[FR  Doc.  89-15205  Filed  6-27-8e;  a'45  amj 
BNJJNQ  COOC  S02S-ei-« 


[Dadaration  of  Oisastar  Loan  Araa  Na 
2353;  Amandmcnt  No.  4] 

Taxaa  (and  Contiguoua  Counttaa  in 
tha  Stata  of  Oldahoaia);  Daclaralion  of 
Diaaatar  Loan  Araa 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notices  of  Amendment  to  the 
President's  declaration,  dated  June  15 
and  16, 1989,  to  include  the  counties  of 
Archer,  Clay,  Hale,  Knox,  Marion, 
Rockwall.  Sabine,  Shelby,  Taylor.  Titus, 
and  Trinity,  in  the  State  of  Texas,  as  a 
result  of  damages  from  severe  storms, 
tornadoes,  and  flooding,  and  to  establish 
the  incident  period  as  May  4  through 
June  15, 1989. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  in 
the  contiguous  counties  of  Callahan, 
Castro,  Coleman.  Crosby,  Fisher.  Floyd. 
Foard,  Frankline.  Haskell.  Hockley, 
Jones,  King,  Lamb.  Lubbock.  Nolaa  Red 
River,  Runnels,  Stonewall,  and  Swisher, 
in  the  State  of  Texas,  may  be  filed  until 
the  specified  date  at  the  previously 
designated  location. 

Any  countries  contiguous  to  the 
above-named  primary  counties  and  not 
listed  herein  have  previously  been 
named  as  contiguous  or  primary 
counties  for  the  same  occurrence. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 


applications  for  physical  damage  is  the 
close  of  business  of  July  17, 1969,  and  for 
economic  injury  until  the  dose  of 
business  of  February  20, 1990. 

(Catalog  of  Federal  Dome&tic  Aaststaace 
Program  Nos.  59002  and  59008.] 

Date:  June  20. 198a 
BemaidKulUc 
Deputy  Associate  Administrator  for  Disaster 

Assistance. 

[FR  Doc.  80-15206  Filed  «-27-88;  845  am] 
BiLLiNO  COOC  Mns-oi-ai 


SmaR  Duainoaa  Invaatiiiaiit  Co«! 
Maxtnwni  Annoai  Coat  of  Monoy  to 
Small  Buainaaa  Concema 

13  CFR  107.302  (aj  and  (b)  IkRtt 
maximum  annual  Cost  of  Money  (as 
defined  ia  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Conoem  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  terra  "Debcntra*  Rale", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  Hie  pnblic.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximom  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  8.95  percent  per  amram. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  appUcable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
Imposed  by  its  own  terms.  Attention  is 
directed  to  Section  308(i)  of  the  Small 
Business  Investment  Act,  as  fiirther 
amended  by  Section  1  of  Pub.  L  99-226. 
December  28, 1985  (99  Stat  1744).  to  that 
law's  Federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  small  business 
investment  companies) 

Robert  G.  Linebeny, 

Deputy  Associate  Administrator  for 
Investment 

Dated:  June  21. 1960. 

[FR  Doc  89-15207  Hied  6-27-89;  845  am]- 

WLUNOOOOCI 
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DEPAfmiENT  OF  TRANSPORTATION 
Federal  Aviation  Adminiatration 

Radio  Tedmical  Commlsaion  for 
Aeronautica  (RTCA);  Special 
Committee  147— Mhiimum  Operational 
Performance  Standards  for  Traffic 
Alert  and  Coltision  Avoidance  Systems 
AirtMme  Equipment,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  twenty-ninth 
meeting  of  RTCA  Special  Committee  147 
on  Minimimfi  Operational  Performance 
Standards  for  "Traffic  Alert  and  Collision 
Avoidance  Systems  Airborne  Equipment 
to  be  held  July  18-20, 1989,  in  the  RTCA 
Conference  Room,  One  McPherson 
Square,  1425  K  Street.  NW..  Suite  500. 
Washington,  D.C.  20005,  commencing  at 
9:00  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  introductory 
remarks;  (2)  approval  of  the  minutes  of 
the  twenty-eighth  meeting,  RTCA  Paper 
No.  110-89/SC147-343;  (3)  TCAS 
Program  status  reports  on  FAA  TCAS 
Program  and  I%ase  QI  Limited 
Implementation  Program;  (4)  report  of 
Filot  Working  Group  activities;  (5)  TCAS 
n  change  6  validation  summary:  (6) 
review  and  approval  of  change  6  to 
RTCA  Document  DO-185;  (7)  other 
business;  and  (3)  date  and  place  of  next 
meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington.  DC  20005;  (202)  682-026a 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC.  on  June  19. 
1989. 

Geoffray  R.  Mdntyie, 
Designated  Officer. 

(FR  Doc.  80-15215  Filed  6-27-89;  8:45  am] 
BIUJNQ  COOC  4*ia-1S-M 

Maritime  Administration 

Change  of  Name  of  Approved  Trustee; 
Continental  Bank,  National  Aaaociation 

Notice  is  hereby  given  that  effective  at 
the  close  of  business  December  12. 1989. 
Continental  Illinois  National  Bank  and 
Trust  Company  of  Chicago.  Chicago, 
Illinois,  changed  its  name  to  Continental 
Bank.  National  Association. 

Dated:  June  2a  1989. 


By  Order  of  the  Maritime  Administrator. 
James  E.Saari. 
Secretary. 
[FR  Doa  88-15281  Filed  6-27-89;  8:45  amj 

BIUJNQ  COOe  4S10-t1-M 

Approval  of  Applicant  as  Mortgagee, 
First  National  Bank  of  Maryland 

Notice  is  hereby  given  that  The  First 
National  Bank  of  Maryland,  having 
offices  at  25  S.  Charles  Street,  Baltimore, 
MD  21201,  has  been  approved  as 
Mortgagee  pursuant  to  Pub.  L  100-710 
and  46  CFR  221.43. 

Dated:  June  22, 1989. 

By  Order  of  the  Maritime  Administrator 
James  E.  Saari, 
Secretary. 

[FR  Doc.  89-15279  Filed  0-27-89;  845  amj 
BOJJNO  COOC  4t1«-SV« 


Removal  From  Roster  of  Approved 
Trustee;  Mercantile  Bank  National 
AasodatkNi 

Notice  is  hereby  given  that  effective 
March  25, 1988,  Mercantile  Bank 
National  Association  (Charter  No. 
21073),  St.  Louis,  Missouri  63101,  was 
merged  into  Mercantile  Bank  of  St 
Charles  County  National  Association 
under  the  charter  of  the  latter  company 
and  ceased  to  exist 

Therefore,  pursuant  to  Pub.  L  89-346 
and  46  CFR  221.21-221.30.  Mercantile 
Bank  National  Association  (Charter  No. 
21073]  is  removed  from  the  Rosta*  for 
Approved  Trustees. 

This  notice  shall  become  effective  on 
date  of  publication. 

Dated:  June  22, 1989. 
James  E.  Saari, 
Secretary. 

[FR  Doc.  89-16282  Filed  6-27-88, 8:45  amj 
BNJJNO  cow  4»10-»MI 


Approval  of  Applicant  aa  Trustee; 
Mercantile  Bank  National  Aasodation 

Notice  is  hereby  given  that  Mercantile 
Bank  National  Association  (Charter  No. 
21684),  wiUi  offices  at  721  Locust  Sti^et 
St  Louis,  Missouri  63101.  has  been 
approved  as  Trustee  as  of  March  25, 
1988,  pursuant  to  Pub.  L  89-346  and  46 
CFR  221.21-221  JO. 

Dated:  June  22, 1989. 

By  Order  of  the  Maritime  Administrate. 
James  E.  Saari, 
Secretary. 
[FR  Doc  88-15280  Filed  6-^-89;  &45  am] 

BttXINQ  COOC  4eiO-«1-« 


Nattonal  Highway  Traffk:  Safety 
Administration 


Denial  of  Motor  Vehide  Defect  Petition 

This  notice  sets  forth  the  reasons  for 
the  denial  of  a  petition  submitted  to 
NHTSA  under  Section  124  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966,  as  amended  (15 
V.S.diSletseq.]. 

Russell  J.  Shew,  on  behalf  of  the 
Center  for  Auto  Safety,  petitioned  the 
agency  on  January  23. 1969,  to  conduct 
an  investigation  for  alleged  sudden 
acceleration  that  would  lead  to  the 
recall  of  all  1982  through  1988  General 
Motors  Cadillac  vehicles  equipped  with 
the  4.1-hter  HT-4100  engine,  not 
otherwise  included  in  Engineering 
Analysis  (EA)  88-031  which  involves 
sudden  acceleration  in  1985-1988 
General  Motors  C-cars.  The  petitioner 
did  not  identify,  describe,  or  imply  that 
any  particular  vehicular  component 
subsystem,  or  system  malfunction  or 
failure  was  responsible  for  the  reports  of 
"sudden  acceleration."  Based  on 
complaints  it  has  received  in  recent 
years.  NHTSA  has  defmed  "sudden 
acceleration"  as:  unintended, 
unexpected  high-power  accelerations 
from  a  stationary  petition  or  a  very  low 
initial  speed  accompanied  by  an 
apparent  loss  of  braking  effectiveness. 
However,  in  recent  complaints  to  the 
agency  the  public  has  begun  to  label  any 
instance  of  unwanted  engine  power, 
even  if  controllable  by  a  brake 
application,  as  suden  acceleration.  In 
light  of  this,  the  petition  was  evaluated 
with  regard  to  the  possibility  of  either  a 
sudden  acceleration  problem  or  an 
unwanted  engine  power  problem.  More 
than  90  percent  of  the  subject  vehicle 
population  was  previously  analyzed  in 
Ei^neering  Analysis,  EA78-110,  which 
involved  sudden  acceleration  in  1973- 
1986  General  K'otors  passenger  cars, 
and  which  was  closed  on  August  5, 1986, 
with  no  common  defect  being  identified. 

With  regard  to  unwanted  engine 
power,  there  have  been  two  safety  recall 
campaigns  in  the  subject  vehicle 
population.  Safety  recall  87V-082 
involved  the  potential  for  the  floor  mat 
to  become  mispositioned  and  interfere 
with  the  accelerator  pedal  in  1988  El 
Dorado  and  Seville  models.  Safety  recall 
82V-060  involved  the  replacement  of  a 
faulty  accelerator  cable  bracket  to 
prevent  the  cruise  control  servo  rod 
from  binding  on  the  accelerator  cable 
bracket  in  certain  1982  El  Dorado  and 
Seville  vehicles. 

A  review  of  the  complaints  on  file  for 
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the  subject  vehicles  reveqls  that  there 
are  very  few  complaints  df  unwanted 
engine  power.  Moreover,  the  complaint 
rate  for  sudden  acceleration  for  these 
vehicles  is  relatively  low  :ompared  to 
the  rates  for  other  vehicle  i  recalled  for 
sudden  acceleration  (Audi  and  Nissan  in 
recalls  87V-008  and  87V-^ 
respectively),  and  also  cotnpared  to    / 
those  vehicles  currently  under 
investigation  for  sudden  Acceleration. 

Based  upon  this  informkion,  there  is 
not  a  reasonable  possibility  that  an 
order  concerning  the  noti^cation  and 
remedy  of  a  sefety-relate^  defect  would 
be  issued  at  the  conclusioi  of  an 
investigation  into  either  Hidden 
acceleration  or  unwanted  engine  power 
for  these  vehicles.  In  addition,  in  view  of 
its  overall  enforcement  efforts  and 
resources,  it  would  not  be  appropriate 
for  the  agency  to  commit  additional 
investigative  resources  to  the  alleged 


defect.  Therefore,  the  pet 


Authority:  Sec.  124.  Pub.  L 
1470  (15  U.S.C.  1410a);  deleg^ti 
authority  at  49  CFR  l.SO  and 


93-492:  88  Stat 

onaof 
1501.8 


RacofdhMping.. 

Laanwn  iteul  ttw  (aw  or  ttw  fom.' 

Copying,  ananMIng,  and  sanfln )  ttw  hum  to  IRS .. 


tion  is  denied. 


Issued  on  June  22. 1989. 
Gcotse  L  Parkar. 

Associate  Administrator  for  Enforcement 
[FR  Doc.  89-15241  Filed  6-27-80;  8:45  amj 
MUINO  coof  4Sie-as-M 

DEPARTMENT  OF  THE  TREASURY 

Public  Infonnatlon  Collection 
R«qulrtin«nt«  8ubmitt«d  to  0MB  for 
R«vi«w 

Date:  June  22, 1989. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  the  8ubmission(s]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number  New 

Form  Number  8804,  8805  and  8813 

Type  of  Review:  Resubmission 

Title:  Partnership  Withholding  Tax 
Payment  (Section  1446)  (8813);  Annual 
Return  for  Partnership  Withholding 
Tax  (Section  1446)'(8804):  Foreign 
Partner's  Information  Statement  of 
Section  1446  Withholding  Tax  (8805) 

Description:  Federal  Form.  Compliance 
Code  Section  1446  requires 
partnerships  to  pay  a  withholding  tax 
if  they  have  effectively  connected 
taxable  income  that  is  allocable  to 
foreign  partners.  Forms  8804,  8805  and 
8813  are  used  by  withholding  agents 
to  provide  IRS  and  affected  partners 
with  data  to  assure  proper 
withholding,  crediting  to  partners' 
accounts  and  compliance. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
5.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping: 


8804 


1  »v.  12  mm 

54  min 

26  min 

20  min „. 


8805 


1  hr.S 
min. 
S3  min.. 
28  min.. 
17  min.. 


8813 


7  min. 

46  min. 
5  min. 
lOmia 


Frequency  of  Response:  ((^larterly. 
Annually 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  120.1  NX)  hours 

Clearance  Officer.  Garridc  Shear,  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224 

OMB  Reviewer  Milo  Surjderhauf.  (2021 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  NeW  Executive 
Office  Building.  Washihgton.  DC 
20503. 

Lois  K.  HolUad. 

Departmental  Reports  Mane  gement  Officer. 

(FR  Ooc  80-15275  Filed  6-2!  -80: 8:45  am] 


PuMic  InfoniMllon  ColHction 
Ro9^^^^*^^^^^  Submltto  1  to  OMB  fof 
Rovtow 

Date:  June  22. 1980. 

The  Department  of  the!  Treasury  has 
submitted  the  following  sublic 
information  collection  rebuirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reductioi  Act  of  1980. 


Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  Listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  Usted 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury.  Room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  None 

Type  of  Review:  New  Collection 

Title:  Customer  Survey  on  Choice  of  Tax 
Forms 

Description:  The  data  collected  will  be 
used  to  identify  the  major  reasons  that 
taxpayers  do  not  Hie  the  simplest  tax 
form  possible.  This  survey  will  enable 
the  Service  to  explore  more  effective 
means  to  bring  about  a  greater  use  of 
the  appropriate  forms  that  are  sent  to 
taxpayers 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents: 
2.400 


Estimated  Burden  Hours  Per  Response: 
10  minutes 

Frequency  of  Response:  One  time 
survey 

Estimated  Total  Reporting  Burden:  400 
hours 

OMB  Number  1545-0002 

Form  Number  CT-2 

Type  of  Review:  Extension 

Title:  Employee  Representative's 
Quarterly  Railroad  Tax  Return 

Description:  Employee  representatives 
file  Form  CT-2  quarterly  to  report 
compensation  on  which  railroad 
retirement  and  on  which  railroad 
unemployement  repayment  taxes  are 
due.  IRS  uses  this  information  to 
ensure  that  employee  representatives 
have  paid  the  correct  tax.  Form  CT-2 
also  transmits  the  tax  payment 

Respondents:  Individuals  or  households 

Estimated  Number  of  Respondents:  28 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeper 
Recordkeeping,  26  minutes 
Learning  about  the  law  or  the  form,  13 

minutes 
Preparing  the  form.  31  minutes 
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Copying,  assembling,  and  sending  the 
form  to  IRS,  17  minutes 

Frequency  of  Response:  Quarterly 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  162  hours 

OMB  Number  1545-0718 

Form  Number  941^(1 

Type  of  Review:  Extension 

Title:  Employer's  Monthly  Federal  Tax 
Return 

Description:  Form  941-M  is  used  by 
certain  employers  to  report  payroll 
taxes  on  «  monthly  rather  than 
quarterly  basis.  Employers  who  have 
failed  to  file  Form  941  or  who  have 
failed  to  deposit  taxes  as  required  are 
notified  by  the  District  Director  that 
they  must  file  Form  941-M  monthy. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
businesses  or  organizations 

Estimated  Number  of  Respondents: 
1.000 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeper 

Recordkeeping,  13  hours  52  minutes 
Learning  about  the  law  or  the  form.  12 

minutes 
Preparing,  copying,  assembling,  and 
sending  the  form  to  IRS,  26  minutes 

Frequency  of  Response:  Monthly 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  174,000  hours 

Clearance  Officer  Garridc  Shear,  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  HoUand, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  89-15276  Piled  6-27-89;  8i45  am] 

MLLING  CODE  4«1».aS4l 


Public  Information  Collection 
Requlreinents  Submitted  to  OMB  for 
Review 

Date:  June  22, 1989. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington,  DC  20220. 

On  June  22. 1989.  the  U.S.  Customs 
Service.  Department  of  the  Treasury. 


requested  an  expedited  approval  by  the 
Office  of  Management  and  Budget  by 
July  7. 1989.  The  reason  for  requesting 
expected  handling  is  to  enable  the 
attached  worlcsheet  to  be  mailed  out 
prior  to  a  late-July/early-August 
symposium  concerning  Intellectual 
Property  Rights  Protection. 

U.S.  Customs  Service. 

OMB  Number  New. 

Form  Number  None. 

Type  o/flev/ew;  New  collection. 

Title:  Intellectual  Property  Rights. 

Description:  The  information  will  be 
used  to  establish  subject  areas  of 
interest  to  the  public,  outline  legal 
protection  presently  available  to  U.S. 
individuals  and  to  outline  efforts 
underway  to  strengthen  these 
protections  and  increase  enforcement 
in  this  area. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents:  82. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeping:  20  minutes. 

Frequency  of  Response:  One  time  only. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  27  hours. 

Letter  and  Worksheet 
Dear : 


The  U.S.  Customs  Service  has  initiated  a 
nationwide  enforcement  effort  dealing  with 
the  protection  of  intellectual  property  rights. 
Our  initial  implementation  will  focus  on 
violations  affecting  high  technology 
industries.  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988  provides 
expanded  protection  for  hitellectual 
properties.  The  "intellectual  property"  is 
generally  used  in  the  protection  of  patents, 
copyrights,  trademarks  and  trade  secrets.  We 
believe  that  protection  of  intellectual 
property  rights  is  vital  in  insuring  that  US. 
industry  compete  fHirly  in  international 
markets. 

As  you  are  aware,  the  New  England 
economy  consists  of  many  of  the  leading 
hight-tech  companies  in  the  country.  This 
offers  the  Northeast  Region  of  the  Customs 
Service  the  opportunity  to  l>e  in  the  forefront 
of  this  nationwide  endeavor.  Although  the 
Customs  Service  is  committed  to  increasing 
our  efforts  in  enforcing  intellectual  property 
rights  violations,  it  will  require  an  equal 
commitment  from  the  industries  affected. 

In  the  near  future  we  are  planning  to  host  a 
symposium  concerning  Intellectual  Property 
Rights  Protection.  The  symposium  will  outline 
legal  protections  presently  available  to  U.S. 
industries  along  with  efforts  currently 
underway  to  strengthen  those  protections 
and  increase  our  enforcement  in  this  area. 

in  order  to  assist  the  industries  most 
affected,  we  would  like  to  learn  more  about 
your  concerns  in  this  area.  Please  complete 
the  enclosed  worksheet  and  return  it  within 
ten  days  in  the  self-addressed  envelope. 

Should  you  have  any  questions  concerning 
this  letter  or  the  worksheet  enclosed,  please 
feel  fne  to  contact  Program  Analyst  Ruthann 


UBay  at  (617)  565-6323  or  Program  Analyst 
Rick  Wilcox  at  (617)  565-6324. 

Sirrprely, 

Philip  W.  Spayd. 
Regional  Commissioner. 

Enclosure. 

The  U.S.  Customs  Service  is  studying  its 
efforts  to  help  U.S.  companies  protect  their 
intellectual  property  rights  (IPRs) — sucli  as 
trademarks  and  copyrights — in  international 
trade.  As  part  of  the  study,  we  have 
developed  this  worksheet  to  help  us  assess 
the  Customs  Service's  ability  to  keep  goods 
that  violate  U^.-held  trademarks,  copyrights. 
and  rrC  Exclusion  Orders  issued  on  patent- 
infringing  goods  from  entering  or  illegally 
exiting  the  county.  Please  complete  the 
worksheet  and  return  it  within  ten  days  in  the 
self-addressed  envelope. 

Name^ • 

Title    • 

Telephone ■ 

FAX 


1.  Is  your  company  interested  in  actively 
participating  with  the  U.S.  Customs  Service 
in  an  initiative  aimed  at  the  protection  of 
your  IPRs? 

A.  Yes    

RNo 


2.  Is  your  company: 

A.  An  importer 

E  an  exporter 

C  both  A4B 


D.  a  domestic  manufacturer  only '• — 

[FR  Doc  8»-  Filed  —99:  &-45  am] 
BKIMG  CODE -M 

3.  What  commodities  does  your  company 
deal  in  (general  description,  i.e.  computer 
software,  integrated  circuits,  etc.)? 

4.  Check  the  appropriate  responsefs): 
A.  Does  your  company  own: 

A.  patents  ■ 


B.  copyrights 

C  trademarks  

B.  if  your  company  owns  patents,  have  rrC 
Exclusion  Orders  l>een  issued  against 
infringing  goods? 

A.  Yes    

B.No 

C.  Are  your  registered  copyrights  and 
trademaks  recorded  with  U.S.  Customs? 

A.  Yes    

B.  No  

5.  Does  your  company  hold  a  governmental 
security  clearance  and/or  classified  export 
license? 

6.  Do  you  know  of  or  suspect  any  foreign 
companies  duplicating  the  goods  covered  by 
your  IPRs  and  exporting  them  to  the  U.S.? 

A.  Yes    

B.No 


C  Unable  to  determine 

7A.  To  what  extent  have  counterfeit  or 
infringing  imports  hurt  your  product's 
reputation  «vith  the  consumer? 

A.  Little  or  none  

B.  Some 

C.  Substantially  

7B.  If  substantial,  estimate  the  value  of  lost 
sales  since  January  1. 1964. 
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8A.  Have  you  provided  Customs  with 
infonnation  r^arding  the  sifspected  or 
alleged  production.  importa$on.  or 
exportation  of  goods  and/oi*  technical  data 
infringing  on  IPRs  held  by  y^ur  company? 

A.  Yes    

B.  No  


8E  How  satisfied  have  yc  u  been  with  the        Fiscal  Sarvica 
Customs  Service's  responset 

A.  SatisHed  

B.  Dissatisfied 

C.  Not  Applicable  


9.  To  what  extent  has 
shipments  of  goods  infringiijg 
your  company,  without 
from  your  firm? 


Cu^oms  interdicted 
on  IPRs  held  by 
advance  infonnation 


10.  Does  your  company  ui  e  an  in-house  or 
outside  investigative  group  <  o  identify 
foreign-made  counterfeit  or 
infringing  copies  of  goods  d  tstined  to  the 
U.S.? 

A.  Yes    

B,  No  


11.  How  satisfied,  or  dissatisfied,  are  you 
with  the  ability  of  the  Costifns  Service  to 
protect  IPRs? 

A.  Satisfied  

B.  Dissatisfied 

C.  Not  Applicable   — 


Office  Building.  Washington.  DC 
20S03. 
Lois  K.  HoUand. 

Departmental  Reports  Management  Officer. 
(PR  Doc  8»-15277  Filed  d-27-«9;  8:45  am] 
MLUNO  COM  ' 


12.  Would  your  company  M  willing  to 
provide  the  Customs  Service  with  the 
resources  (testing  equipmeat,  specifications, 
training,  etc.)  necessary  to  iferify  potential 
violations? 

A.  Yes    

a  No 


13A.  Would  your  compan  ^  be  interested  in 
participating  in  a  symposiufi  sponsored  by 
the  Customs  Service? 

A.  Yes    

B.No 


If  the  answer  to  13A  is  "i^."  please  go  to 
question  14. 

13E  How  many  represen^tives  would  you 
send? 


13C.  Would  you  like  to  p^vide  a  speaker? 
If  yes,  what  topic? 


14.  Would  you  be  willing'to  meet  with  a 
representative  of  the  Custofns  Service  and 


further  discuss  these  issuei 
planned  symposium? 

A.  Yes    

B.  No 


IS.  Please  provide  any  comments, 
questions,  or  concerns: 


Clearance  Officer  Denr  is  Dore.  (202) 
535-9267,  U.S.  Custon  8  Service, 
Paperwork  Managemi  int  Branch. 
Room  6316. 1301  Com  titution  Avenue 
NW..  Washington.  D^  20229 

0MB  Reviewer  Milo  Sunderhauf,  (202) 
395-6680,  Office  of  Management  and 
Budget.  Room  3001,  IS^w  Executive 


prior  to  the 


ftofMgotiatlon  Board  IntorMt  Ratr, 
Prompt  Payment  Intarwt  Rat*; 
ContTMts  Diaputos  Act 

Although  the  Renegotiation  Board  is 
no  longer  in  existence,  other  Federal 
Agencies  are  required  to  use  interest 
rates  computed  under  the  criteria 
established  by  the  Renegotiation  Act  of 
1971  (Pub.  L  95-41).  For  example,  the 
Contracts  Disputes  Act  of  1978  (P.O.  92- 
563)  and  the  Prompt  Payment  Act  (Pub. 
L  97-177)  are  required  to  calculate 
interest  due  on  claims  "*  *  *   at  a  rate 
established  by  the  Secretary  of  the 
Treasury  pursuant  to  Pub.  L  92-41  (85 
Stat.  97)  for  the  Renegotiation  Board." 

Hierefore.  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  )uly  1. 
1989  and  ending  on  December  31. 1989. 
is  9-1/8  per  centum  per  annum. 

Dated:  |une  21. 1969. 
Gerald  Murphy. 

Fiscal  Assistant  Secretary. 

[FR  Doc  89-15285  Filed  6-27-89: 8:45  am] 
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DEPARTMENT  OF  VETERANS 
AFFAIRS 

Notico  Of  Evaluation*  by  tit* 
D*p*rtm*nt  of  V*t*ran*'  Affairs  of 
Sdontiflc  Studl**  R*lat*d  to  th* 
Effoctt  of  ExpoMJf*  to  Ionizing 
Radiation 

AOENCV:  Department  of  Veterans 

Affairs. 

action:  Notice  of  evaluations. 


r.  The  "Veterans'  Dioxin  and 
Radiation  Exposure  Compensation 
Standards  Act."  (Pub.  L  98-542)  and 
implementing  regulations.  38  CFR  1.17, 
require  that  there  be  published  from 
time  to  time  evaluations  by  the 
Department  of  Veterans  Affairs  (VA)  of 
scientific  or  medical  studies  relating  to 
the  adverse  health  effects  of  exposure  to 
ionizing  radiation.  This  notice  is 
concerned  with  the  following  scientiflc 
studies  reviewed  in  April  1987  by  the 
Scientific  Council  of  the  Veterans 
Advisory  Committee  on  Environmental 


Hazards,  an  advisory  committee 
established  pursuant  to  Pub.  L.  98-542. 

Fon  nmTNDi  mromiATioN  contact. 
Roger  H.  Shannon,  M.D.,  F.A.C.R.. 
Director.  Radiology  Service  (114). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  ^fW..  Washington.  DC 
20420  (202)  233-2134. 

SUPPLEMENTARY  INFORMATION:  In 
reviewing  each  of  these  studies,  the 
following  factors  were  considered: 

(a)  Whether  the  study's  flndings  are 
statistically  significant  and  replicable, 

(b)  Whether  the  study  and  its  findings 
have  withstood  peer  review. 

(c)  Whether  the  study's  methodology 
has  been  sufficiently  described  to  permit 
replication, 

(d)  Whether  the  findings  of  the  study 
are  applicable  to  the  veteran  population 
of  interest,  and 

(e)  The  views  of  the  Veterans 
Advisory  Committee  on  Environmental 
Hazards.  fHie  views  of  the  advisory 
committee  are  contained  in  the  minutes 
of  these  meetings.  Copies  of  the  minutes 
may  be  obtained  from  Frederic  Conway 
(02C),  Special  Assistant  to  the  General 
Counsel.  Department  of  Veterans' 
Affairs,  810  Vermont  Avenue.  NW.. 
Washington.  DC  20420  (202)  23^2182.) 

Studies  Reviewed 

(a)  Darby,  "Some  Recent  Statistical 
Analyses  of  Two  Ijong-Term  Studies  of 
Exposure  to  Ionizing  Radiation."  (Stats,  in 
Med.  5:539-546  (1986).) 

(b)  Editorial,  "Dermatologic  Radiotherapy, 
the  Risk-Benefit  Ratio."  (Arch.  Dermatol. 
122:1385-1386  (1986).) 

(c)  Editorial,  "Human  Effects  Following 
Exposure  to  Ionizing  Radiation."  (Arch. 
Dematol.  122:1380-1382  (1986).) 

(d)  Evans,  et  al.,  "The  Influence  of 
Diagnostic  Radiography  on  the  Incidence  of 
Breast  Cancer  and  Leukemia."  (N.  Eng. ). 
Med  315:810-815  (1986).) 

(e)  Goffman,  "The  Plutonium  Controversy." 
OAMA  236:284-286  (1976).) 

(f)  Ichimarii.  et  al.,  "Multiple  Myeloma 
Among  Atomic  Bomb  Survivors  in  Hiroshima 
and  Nagasalu,  1950-1976;  Relationship  to 
Radiation  Dose  Absorbed  by  Marrow."  (JNCI 
69:323-328  (1982).) 

(g)  fohnson,  "Cancer  Incidence  in  an  Area 
of  Radioactive  Fallout  Downwind  From  the 
Nevada  Test  Site."  (JAMA  251:230-236 
(1984).) 

(h)  Linos,  et  aL,  "Low-dose  Radiation  and 
Leukemia."  (N.  Bag.  |.  Med.  302:1101-1105 
(1960)  and  Letter  to  the  Editor. 

(i)  Machado,  et  al.,  "Cancer  Mortality  and 
RacUoactive  Fallout  in  Southwestern  Utah." 
(Am. ).  Epidemiol  125:44-61  (1987).) 

(j)  Nussbaum.  "Survivor  Studies  and 
Radiation  Standards."  (Bull,  of  the  Atomic 
Scientists  41:62-  (1985).) 

(k)  Zufan,  et  al.,  "Epidemiological 
Investigation  of  Mutational  Disease  in  the 
High  Background  Radiation  Area  of 
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Jangjiang.  China."  (J.  Radiat.  Res.  27:141-150 
(1986).) 

Dated:  June  23. 1969. 
Edward  |.  Derwinaki, 

Secretary  of  Veterans' Affairs. 

Evaluatiims 

(a)  Darby.  "Some  Recent  Statistical 
Analyses  of  Two  Long-Term  Studies  of 
Exposure  to  Ionizing  Radiation."  Stats, 
in  Med.  5:539-546  (1988).) 

The  author  looked  at  two  major 
studies  for  agreement  or  reinforcement. 
The  two  studies  were  the  life  span  study 
of  the  survivors  of  the  Hiroshima  and 
Nagasaki  bombings  and  a  study  of  a 
group  of  patients  who  had  been  treated 
with  x-rays  for  ankylosing  spondylitis. 
The  author  looked  at  the  question  of  the 
relative  risk  for  leukemia  and  other 
kinds  of  malignant  disease,  finding 
substantial  constancy  of  relative  risk, 
with  the  exception  of  leukemia  and 
central  nervous  system  tumors.  She  also 
noted  substantial  agreement  in  the  risk 
per  rad  for  leukemia  in  the  two  studies 
of  approximately  two  cases  per  million 
per  year  per  rad.  Additionally,  she  noted 
a  reinforcement  between  the  two  studies 
for  the  adult  age  groups  in  the  relative 
risk  for  leukemia  and  solid  cancers.  The 
relative  risk  for  solid  cancers  in  both 
studies  looked  ostensibly  constant  as  a 
function  of  progressing  time.  The 
conclusion  reached  by  the  author  was 
that  statistically  the  relative  risk  model 
appeared  to  be  the  most  consistent  with 
the  data.  She  further  concluded,  "the 
similarity  of  the  findings  in  two  high 
dose  studies,  where  exposure  took  place 
under  very  different  conditions, 
increases  confidence  in  generalizing 
from  these  studies  to  other  irradiated 
populations  and  detailed  modeling  of 
the  radiogenic  risk  indicates  a  simple 
relative  risk  model  for  a  particular  group 
of  cancers." 

Commentary:  The  Veterans  Advisory 
Committee  on  Environmental  Hazards 
(the  Committee)  believed  that  the  paper 
presented  strong  evidence  in  support  of 
the  relative  risk  model  and  that  the 
absolute  risk  model  was  not  compatible 
with  the  data.  Relatively  wide  error  bars 
were  noted  by  the  Committee,  however, 
and  these  were  not  commented  on  in  the 
paper.  The  Committee  further  observed 
that  this  kind  of  study  could  only  deal 
with  all  solid  tumors  as  a  group.  It 
believed  that  while  the  analysis  was 
relevant  in  terms  of  risk  analysis  it  did 
not  assist  in  answering  the  issue  of 
probability  of  developing  a  radiogenic 
cancer. 

An  additional  limitation  of  this 
analysis  is  that  in  both  groups  of 
irradiated  subjects,  the  radiation  was 
delivered  at  a  high  dose  rate.  It  is  also 
noted  that  risk  estimates  can  only  be 


derived  from  high  dose  studies  where 
the  exposure  increases  cancer  mortality 
rates  by  40  percent  or  more.  The  study  is 
relevant  to  risk  assessment  at  high 
doses  and  dose  rates.  It  affords  no  basis 
for  modifying  VA's  guidelines 
concerning  the'adjudication  of  claims 
based  upon  exposure  to  ionizing 
radiation. 

(b)  Editorial.  "Dermatologic 
Radiotherapy,  the  Risk-Benefit  Ratio." 
(Arch.  Dermatol.  122:1385-1388  (1986).) 

The  editorial  was  occasioned  by  a 
paper  on  the  results  of  a  study  of  14,140 
patients  in  Sweden  who  had  received 
Grenz  ray  for  superficial  skin  cancer. 
That  study  indicated  that  these  ultrasoft 
x-rays  could  cause  a  very  small  number 
of  cancers  in  those  who  received  high 
doses.  The  editorial  commented  that  the 
risk  of  Grenz  ray  therapy  was  small  and 
noted  the  non-stochastic  and  other 
effects  of  radiation  therapy. 

Commentary:  The  Committee  believed 
the  commentary  to  be  of  marginal 
relevance  to  the  veterans'  situation 
particularly  since  the  veterans'  exposure 
was  to  radiation  of  a  different  quality 
than  that  used  in  the  study  commented 
on  by  the  editorial.  The  doses  of  the  soft 
x-rays  were  very  high  and  the  results 
are  not  applicable  for  situations  other 
than  induction  of  skin  cancer  as  a 
consequence  of  superficial  radiotherapy. 

(c)  Editorial.  "Human  EffecU 
Following  Exposure  to  Ionizing 
Radiation."  (Arch.  Dermatol.  122:1380- 
1382  (1986).) 

The  paper  discussed  a  few  reports 
concerning  injuries  associated  with  the 
accident  at  Chernobyl.  The  editorial 
noted  the  increase  in  malignancies  in 
the  Hiroshima-Nagasaki  population  and 
the  threat  of  radiation  exposure  to 
overall  human  health. 

Commentary:  The  Committee 
considered  this  paper  to  be  factually 
erroneous,  uninformed  and  not  of  any 
significance.  It  is  more  a  philosophical 
reflection  of  the  relation  of  radiation  to 
culture  than  a  scientific  statement.  It 
bears  no  relevance  to  the  veterans' 
experience.  The  Department  concurs 
with  this  assessment. 

(d)  Evans,  et  al..  "The  Influence  of 
Diagnostic  Radiography  on  the 
Incidence  of  Breast  Cancer  and 
Leukemia."  (N.  Eng.  J.  Med.  315:810-815 
(1986).) 

This  study  sought  to  estimate  the 
numbers  of  excess  cases  of  leukemia 
and  breast  cancer  attributable  to 
diagnostic  radiotherapy.  The  authors 
concluded  that  there  was  a  small  effect 
of  radiation-induced  carcinogenisis  in 
relation  to  tumors  of  the  bone  marrow 
and  breast.  Induced  cases  of  leukemia 
were  estimated  to  be  1  percent  of  all 
cases  of  leukemia  and  somewhat  less 


than  1  percent  for  induced  cases  of 
breast  cancer. 

Commentary:  The  Committee  believed 
that  some  of  the  age-specific  coefficients 
used  to  predict  radiation-induced  breast 
cancer  were  outdated  and  agreed  with 
the  criticism  expressed  in  an 
accompanying  series  of  Letters  to  the 
Editor.  The  study  was  based  upon 
information  on  a  closed  population  of 
75,000  people  in  Maine  to  estimate 
exposure  due  to  diagnostic  x-ray 
procedures  as  a  function  of  age.  These 
data  were  then  used  to  calculate  dose  to 
bone  marrow  and  breast.  Then  using 
usual  risk  calculations  and  the 
calculated  doses,  the  study  reached  the 
conclusion  that  1  percent  of  the 
leukemias  and  less  than  1  percent  of 
breast  cancer  occurring  in  the  United 
States  might  be  associated  with 
diagnostic  radiography.  The  associated 
commentary  analyzed  the  data  and 
properly  pointed  out  that  the  over-40 
group  for  whom  mammography  is 
recommended  are  at  htti»»  or  no  risk  for 
Hrpast  cancer.  The  paper  is  relevant  to 
veterans  in  the  sense  that  they  may 
have  greater  than  average  diagnosic  x- 
ray  exposure  due  to  injuries  received 
during  their  period  of  service  and 
perhaps  because  of  more  extensive 
medical  care  received  through  the  VA 
health  care  system  than  may  be 
available  to  the  general  population.  No 
basis  for  changing  VA's  guidehnes  was 
presented  in  thds  paper. 

(e)  Gof&nan.  "The  Plutonium 
Controversy."  (JAMA  236:284-286 
(1976).) 

This  paper  focused  on  lung  cancer. 
The  author  contended  that  plutonium's 
carcinogenicity  had  been  seriously 
underestimated  and  that  reliance  upon  a 
plutonium  based  energy  economy  would 
result  in  an  excess  of  130,000  additional 
fatalities  per  year  in  the  United  States. 

Commentary:  The  Committee 
qaestioned  the  paper's  conclusions  and 
noted  that  the  author  in  every  choice  he 
made  took  the  higher  figure  with  a 
resultant  multiplicative  effect.  The 
Committee  believed  that  the  paper  may 
be  somewhat  relevant  to  the  veterans' 
experience  but  that  the  conclusions 
expressed  were  not  supported  by  the 
data.  The  Department  concurs  with  this 
assessment. 

(f)  Ichimaru,  et  al.,  "Multiple  Myeloma 
Among  Atomic  Bomb  Survivors  in 
Hiroshima  and  Nagasaki,  1950-1976; 
Relationship  to  Radiation  Dose 
Absorbed  by  Marrow."  (JNCI  69:323-328 
(1982).) 

This  paper  deals  with  the  estimated 
risk  for  multiple  myeloma  associated 
with  the  Hiroshima-Nagasaki  bombings. 
The  data  suggest  no  increased  incidence 
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of  multiple  myeloina  in  tfa  b  20  to  59  age 
group  at  the  time  of  the  b  >mbing  who 
received  less  than  50  radi .  Also,  the 
excess  did  not  appear  un  il  more  than  20 
years  following  the  expm  ure.  The 
authors  concluded  that  tl  eir  analysis 
showed  that  the  standardized  relative 
risk  adjusted  for  city,  tex,  and  age  at  the 
time  of  the  bombings  incaeased  with 
absorbed  radiation  dose  to  the  bone 
marrow.  The  increased  relative  risk,  the 
authors  noted,  did  not  apbear  to  differ 
between  cities  or  sexes  apd  was 
demonstrable  only  for  th^  survivors 
whose  age  at  the  time  of  the  bombings 
was  between  20  and  59  yjsars.  The 
estimated  risk  for  diose  ijidividuals  was 
appproximately  a4e  cas^  per  million 
person  years  per  rad  for  pone  marrow 
total  d(Me. 

Commentary:  The  Conlmittee  noted 
that  the  earlier  literaturejgenerally  did 
not  condosively  relate  tqe  induction  of 
multiple  myebma  to  radiation  exposure 
but  that  more  recent  data  from  (apan 
does  not  show  an  apparent  excess  of 
multiple  myeloma  amon^  the  heavily 
irradiated  survivors.  The)  Department 
believes  that  die  numbeij  of  cases  is  so 
small  diat  it  is  difficult  t(|  reach 
statistically  significant  conclusions. 
Among  the  over  50  rad  group,  there  were 
a  total  of  5  cases.  The  Cdmmittee 
expressed  concern  that  me 
Department's  coirent  gn^eline  of  a  5- 
year  minimum  latency  period  may  be 
unreasoqably  short  a  more  reasonable 
minimum  latency  being  is  years.  The 
Committee  expressed  criticism  that  the 
authors  failed  to  look  more  closely  at 
the  below  50  rad  exposure  group.  The 
Department  is  of  the  opinion  that  the 
paper  would  suggest  th«  the  ex]X)sure 
of  veterans  during  the  alomic  weapons 
tests  was  too  low  to  produce  a 
measurable  increase  of  >iultiple 
myeloma.  A  reassessment  would  be 
appropriate  following  a  reevaluation  of 
data  accumulated  betwi  en  1976  and 
1982. 

(g)  Johnson.  "Cancer  1  ncidence  in  an 
Area  of  Radioactive  Pal  out  Downwind 
From  the  Nevada  Test  £  ite."  (JAMA 
251.230-236  (1964).) 

This  study  lookeid  at  Mormon 
populations  in  southwestern  Utah 
exposed  to  radioactive  fallout  from 
atmospheric  testing  or  f|-om  venting  of 
underground  nuclear  d^onations.  The 
control  population  was  the  Mormon 
population  for  all  of  Ut4h.  In  looking  at 
cancer  incidence  the  author  found  109 
more  cases  of  cancer  then  expected. 


with  leukemia  being  th( 


early  (1958  Uirough  196( ).  The  excess  of 


leukemia  persisted  into 
examined.  1972  through 


observed  were  excess  dases  of 


most  prominent 


the  later  period 
1980.  Also 


lymphoma,  thyroid  cancer,  breast 
cancer,  gastrointestinal  tract  cancers, 
melanoma,  bone  cancer,  and  brain 
tumors. 

Cb/n/nenftiiy:  The  Committee 
criticized  the  author  for  not  having 
complete  references  to  the  sources  upon 
whidi  a  number  of  statements  in  the 
paper  were  based.  The  Committee  also 
believed  that  there  were  no  organized 
data  in  the  paper  regarding  the 
integrated  exposure  in  residential 
communities  in  southwest  Utah  which 
miglht  relate  to  personal  doses  actually 
received  Another  criticism  of  the 
Committee  was  the  failure  to  verify  the 
cases  by  checking  with  the  Utah  Cancer 
Registry  or  vtiih  physicians,  hospitals  or 
the  State  Registrar  of  Vital  Statistics. 
This  failure  may  have  resulted  in  an 
exaggeration  of  Uie  excess  solid  cancers. 
Other  criticisms  included  that  the 
opportunity  for  media  bias  resulting  in 
overreporting  or  exaggeration  of  reports 
of  disease  was  very  high  and  yet  was 
not  discussed  in  the  paper.  An 
additional  criticism  was  the  nonrandom 
selection  for  the  individuals  selected  for 
interview  and  the  town  selected  for 
examination.  The  Committee  offered  the 
opinion  that  the  study  was  seriously 
flawed  by  methodological  problems.  The 
Department  concurs  with  the 
Committee's  assessment  and  further 
notes  that  while  diere  was  a  claim  that 
there  was  a  subgroup  with  a  history  of 
acute  radiation  effects  from  fallout,  no 
medical  records  of  acute  radiation 
fallout  effects  were  reported  on  although 
this  was  a  population  with  ready  access 
to  good  medical  care.  Furthermore,  the 
Department  notes  that  the  claim  is  made 
that  in  the  period  from  1967  to  1975, 
there  was  a  60  percent  increase  in 
cancer  in  die  fdlout  group  compared  to 
the  control  group.  The  Department  notes 
in  Uiis  regard  that  there  was  only  a  6  to 
8  percent  increase  in  malignancies 
through  1982  in  the  survivors  of  the 
Hiroshima-Nagasaki  bombing.  The 
Department  concludes  that  the  paper  is 
not  scientifically  designed  and  cannot 
withstand  strict  scientific  scrutiny. 

(h)  Linos,  et  al..  "Low-dose  Radiation 
and  Uukemia."  (N.  Eng.  J.  Med. 
302:1101-1105  (1960)  end  Letter  to  the 
Editor. 

This  paper  presented  a  case  control 
study  on  138  patients  with  leukemias 
and  the  exposures  that  they  had 
received  from  diagnostic  x-rays  with 
matched  controls.  The  authors 
concluded  that  there  was  no  statistically 
significant  increase  in  the  risk  of 
developing  leukemia  after  radiation 
doses  of  0  to  300  rads  (3  gy)  to  the  bone 
marrow  when  the  amounts  were 


administered  in  small  doses  over  long 
periods  of  time. 

Commentary:  A  series  of  letters 
followed  this  study.  The  principal 
criticism  expressed  was  that  analyses 
were  based  on  a  small  number  of  cases 
and  that  the  authors  had  mixed  together 
types  of  leukemia  known  to  be  induced 
by  exposure  to  ionizing  radiation  with 
those  that  are  not  The  Committee 
agreed  with  the  criticism  that  the  study 
was  of  too  low  statistical  power  for  the 
study's  negative  findings  to  be 
conclusive.  The  Department  believes 
that  the  study  is  relevant  to  the  veteran 
population  In  that  it  demonstrates  that 
fractionated  exposure  even  at  high 
doses  does  not  result  in  a  detectable 
increase  in  leukemia— the  malij^ancy 
most  easily  detectable  after  radiation 
exposure. 

(i)  Machado,  et  aL.  "Cancer  Mortality 
and  Radioactive  Fallout  in  Southwestern 
Utah.."  (Am.  ].  Epidemiol.  125:44-61 
(1987).) 

The  study  looked  at  three  counties  in 
southwestern  Utah,  an  area  where 
fallout  levels  were  recorded  to  be 
higher,  on  the  average,  than  elsewhere. 
"The  authors  found  no  evident  site- 
specific  excess  of  any  forms  of  cancer 
except  leukemia.  Mortality  from  all 
cancer  sites  combined  was  significantly 
lower  in  soudiwestem  Utah  than  in  the 
remainder  of  the  State.  Also,  there  were 
no  siyiificant  changes  between  the  pre- 
and  post-fallout  periods  in  comparisons 
of  mortality  in  southwestern  Utah  with 
the  rest  of  the  State  or  with  the  United 
States.  The  study  did  find  a  significant 
excess  of  childhood  leukemia.  The 
authors  did  not  see  this  excess  as 
conclusive  but  rather  as  hypothesis 
generating. 

Commentary;  The  Committee  believed 
this  to  be  a  well-designed  and  well- 
conducted  study.  It  did  believe, 
however,  that  more  work  should  have 
been  done  to  determine  whether  the 
leukemia  and  mortality  incidence  was 
real,  llie  Department  concurs  with  this 
assessment  The  paper  notes  that  there 
were  only  12  childhood  deaths  from 
leukemia  in  southwest  Utah  during  1950 
to  1980  and  so  there  is  the  problem  of 
small  number  statistics.  Bader  (N.  Eng. ). 
Med.  300:1491-    (1979))  pointed  out  tiiat 
in  King  County  (Seattle),  Washington, 
that  although  there  were  217  childhood 
leukemia  deaths  from  1950  to  1952.  in 
1959  there  were  only  2  deaths  and  in 
1963  there  were  20.  For  successive  3 
year  periods  the  leukemia  deaths  were 
25, 19.  and  41.  Thus,  even  with  larger 
numbers,  successive  periods  show  a 
twofold  difference  in  rates.  It  would 
appear  that  the  increase  in  odds  for 
leukemia  and  die  decrease  in  odds  for 
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solid  tumors  may  simply  represent 
statistical  variation. 

(j)  Nussbaum,  "Survivor  Studies  and 
Radiation  Standards."  (Bull,  of  the 
Atomic  Scientists  41:62-    (1965).) 

The  principal  thesis  of  this  article  was 
that  cancer  risks  from  low  level 
radiation  exposure  are  significantly 
higher  than  would  be  expected  on  the 
basis  of  internationally  accepted 
standards  for  radiation  protection.  The 
author  questioned  the  reliance  upon  the 
atomic  bomb  survivor  data  noting  that 
the  data  collection  did  not  begin  until 
1950.  He  noted  that  during  the  interval 
between  1945  and  1950,  Uie  survivors 
had  experienced  harsh  weather 
conditions  and  inadequate  food  and 
medical  supplies  and  poor  sanitation 
services.  He  suggested,  therefore,  that 
those  surviving  until  1950  experienced 
the  equivalent  of  the  healthy  worker  or 
"siuvivor"  effect  with  the  result  that  the 
death  rate  among  these  individuals 
should  have  been  significantiy  lower 
than  the  national  average  for  Japan. 
Since  it  was  not  the  author  questioned 
the  conclusion  that  the  only  correlation 
with  exposure  was  increased  mortality 
due  to  cancer.  The  author  also  criticized 
other  studies  and  put  forward  several 
studies  which  are  contended  to  be 
supportive  of  the  author's  thesis  that 
radiation  is  far  more  dangerous  than 
officially  acknowledged. 

Commentary:  The  Committee  noted 
that  the  author  failed  to  note  the 
existence  of  a  number  of  studies  and 
reviews  which  refute  or  question  the 
papers  that  the  author  relied  upon. 
Consequentiy,  the  Conmiittee  did  not 


believe  that  the  paper  was  credible  and 
that  it  had  little  relevance  to  the  veteran 
population  of  interest  The  Department 
agrees  with  this  assessment 

(k)  Zufan,  et  al.,  "Epidemiological 
Investigation  of  Mutational  Disease  in 
the  High  Background  Radiation  Area  of 
Jangjiang,  China."  (J.  Radiat  Res. 
27:141-150  (1986).) 

This  paper  concerns  an 
Epidemiological  investigation  of 
whether  or  not  there  is  a  higher  rate  of 
mutation-based  disease  (cancer, 
hereditary  disease,  and  congenital 
defects)  in  inhabitants  exposed  to  high 
levels  of  background  radiation  versus 
those  that  were  exposed  to  normal 
levels  of  background  radiation  in  a 
control  area.  The  annual  individual 
external  exposure  to  environmental 
gamma  radiation  was  330  millirad  per 
year  in  the  high  background  radiation 
area  and  114  millirad  per  year  in  the 
control  area.  The  interim  conclusions 
reported  by  the  authors  were:  (1)  no 
statistically  significant  differences  were 
noted  for  total  nor  site  specific  cancer 
mortality  rates  between  the  two  areas; 
(2)  the  rates  for  hereditary  disease  and 
congenital  defects  were  almost  identical 
in  the  two  areas;  and  (3)  a  higher 
frequency  of  Down's  Syndrome  was 
noted  in  the  high  background  area 
which  may  be  due  to  the  age  of  the 
mothers  at  the  time  of  birth  as  well  as 
the  age  distribution  of  the  children 
examined.  The  authors  noted  that 
further  study  was  needed  before 
conclusions  could  be  arrived  at 

Commentary:  The  Committee  had 
difficulty  assessing  this  paper  because 


of  the  incomplete  presentation  of  data. 
The  Department  agrees  with  this 
assessment  and  notes  that  while  the 
study  was  well  formulated,  It  does  need 
to  be  extended  to  gain  credibility  and/or 
ability. 

Summary  Comments  and  Conclusions 

This  group  of  11  papers  again 
indicates  how  difficult  it  is  to  produce 
incontestable  epidemiological  evidence. 
In  spite  of  many  projects  being  well 
covered  and  much  effort  being  applied 
to  their  planning,  implementation  and 
interpretation,  few  ultimately  withstand 
expert  scrutiny  and  fewer  shift  the 
balance  of  existing  precepts.  Our  solid 
knowledge  is  hard  earned.  For  the  most 
part,  the  questions  that  were  elusive  in 
the  first  pass  of  research  remain  difficult 
and  yield  to  answers  reluctantiy. 

Nevertheless,  some  advances  have 
been  suggested,  if  not  established,  such 
as  the  probably  radiogenic  qualities  of 
multiple  myeloma,  the  resilience  of  the 
body  exposed  to  low  doses  of  ionizing 
radiation,  and  some  of  the  possible 
responses  of  the  skin  to  radiation 
exposure. 

Several  items  demonstrated  the 
difficulty  of  dealing  with  stochastic 
effects  which  we  know  occur  but  which 
we  cannot  so  easily  identify  in  the  pool. 
The  uncertainty  creates  problems  of 
judgment  and.  as  some  of  the  papers 
show,  opens  the  issues  at  hand  to  a 
wide  range  of  pohtical  and  emotional 
interpretations  that  further  compound 
the  quest  for  oblectivity. 
[FR  Doc.  89-15252  Filed  a-27-.e9:  8:45  am) 
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Sunshine  Act  Meetings 


Thts  section  of  the  FEDERjfVL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  |he  Sunshine 
Act"  (Pub.  L  94-409)  5  U^.C.  552b(e)(3). 


ukc. 


co«Nirmi  ON  nmoYn  MNenrt  op 

TNf  raOtlUL  RESIRVI  tVfTEM 

Tim  AND  DATC  2:30  p.m.,  ^onday,  July 
3. 1989. 

PLACi:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  Gj  Street 
entraitce  between  20th  an^  2l8t  Streets, 
NW.,  Washington.  DC  205B1. 

status:  Closed.  I 

MATTmS  TO  SI  OONSIDflICO: 

9.  The  Committae't  agenda  will  conaiit  of 
matters  relating  to:  (a)  The  goneral 
administrative  policies  and  procedures  of  the 
Retirement  Plan.  Thrift  Plan.  tx>ng-Tenn 
Disability  Income  Plan,  and  Itisurance  Plan 
for  Employees  of  the  Federal  Heserve  System; 
(b)  general  supervision  of  the  operations  of 
the  Plans:  (c)  the  maintenance  of  proper 
accounts  and  accounting  procedures  in 
respect  to  the  Plans;  (d)  the  preparation  and 
submission  of  an  annual  report  on  the 
operations  of  each  of  soch  Plans;  (e)  the 
maintenance  and  stafTing  of  (he  Office  of  the 
Federal  Reserve  Employee  Banefits  System; 
and  (f)  the  arrangement  for  such  legal 
actuarial  accounting,  adminlitrative,  and 
other  services  as  the  Commiltee  deems 
necessary  to  carry  out  the  provisions  of  the 
Plans. 


Specific  items  include: 
administration  for  the 
Employee  Benefits. 


>alary 
of 


Of  ice 


CONTACT  POISON  PON  NONE 

inpommation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  )une  26. 1989. 

William  W.  Wiles. 

Secretary  of  the  Board 

[FR  Doa  89-15431  Filed  6-26-89;  2:55  pm) 

WLUNa  COM  «iie-ti-« 

PCDCIIAL  RCSCIIVE  SYSTEM  BOAM>  OP 
OOVEIWKMIS 

"PtDOUU.  RfOISTCN  CITATION  OP 
PREVKHM  ANNOUNCEMENT  54  FR  26139. 
June  21, 1989. 

PNEVIOUSLV  ANNOUNCED  TIME  AND  DATE 
OP  THE  MCBTINO:  11:00  a.m.,  Monday, 
June  28. 1989. 

CHANOBS  IN  THE  MEETING:  Addition  of 
the  following  closed  item(8)  to  the 
meeting: 

Consideration  of  exception  from  the 
Board's  policy  on  partisan  political  service  by 
an  employee  of  the  Federal  Reserve  System. 

CONTACT  PERSON  PON  MORE 
inpormation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Date:  June  26, 1989. 

Jennifer ).  Johnaon. 

Associate  Secetary  of  the  Board. 

[FR  Doc.  89-15434  Filed  e-26-«9;  3:27  pm] 
MLUNO  COOC  e210-01-« 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.  Thursday.  July 

6,1989. 

place:  Board  Room.  Eighth  Floor,  800 

Independence  Avenue,  SW., 

Washington,  DC  20594. 

status:  The  first  three  items  are  open  to 
the  public.  The  last  item  is  closed  under 
Exemption  10  of  the  Government  in 
Sunshine  Act. 
MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report:  Head-On 
Collision  Between  Iowa  Interstate  Railroad 
Extra  470  West  and  Extra  406  East.  Altoona, 
Iowa.  July  30. 1988. 

2.  Marine  Accident  Report:  Fire  On  Board 
the  Bahamian  Passenger  Ship 
SCANDINAVIAN  STAR.  Gulf  of  Mexico. 
May  15. 196& 

3.  Reconsideration  of  Probable  Cause: 
Aircraft  Accident— Grand  Canyon  Airlines, 
Inc.,  and  Helitech.  Inc.,  Midair  Collision. 
Grand  Canyon  National  Park,  June  18, 1986. 

4.  Opinion  and  Order  Administrator  v. 
Thorn,  Docket  SE-8153;  disposition  of 
respondent's  appeal 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 
Bea  Hardesty, 

Federal  Register  Liaison  Officer. 

June  23. 1989. 

[FR  Doc.  89-15343  Filed  ft-26-89;  8:57  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  998 

IDoclcet  No.  FV-89-040] 

Marketing  Agreement  146  Regulating 
the  Quality  of  Domestically  Produced 
Peanuts;  Relaxation  of  Outgoing 
Quality  Regulations  and  Changes  in 
the  Terms  and  Conditions  of 
Indemnification  for  1989  Crop  Peanuts 

Correction 

In  rule  document  89-14135  beginning 
on  page  25439  in  the  issue  of  Thursday, 
June  15, 1989,  make  the  following 
corrections: 

1.  On  page  25442,  the  table  heading 
"INDEMNIHABLE  GRADES"  should  be 
flush  with  the  left  margain  and  the 


heading  "Maximum  Limitations"  should 
be  centered  immediately  above  the 
table. 

2.  On  the  same  page,  in  the  table,  in 
the  fourth  column,  in  the  10th  line,  the 
entry  corresponding  with  "Runner  U.S. 
Splits  (not  more  than"  should  read 
"2.00". 

BILUNQ  CODE  1S0S41-O 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
24  CFR  Part  570 

[Docket  No.  R-89-1440;  FR-2647] 

RIN  2501-AA83 

UrtMm  Development  Action  Grants 
(UDAG)  Program;  Changes  to  Project 
Selection  System 

Correction 

In  rule  docimient  89-11736  beginning 
on  page  21388  in  the  issue  of 


Wednesday.  May  17, 1989.  make  the 
following  correction: 

On  page  21390,  in  the  second  column, 
in  the  third  column  of  the  table,  under 
the  heading  "Maximum  points"  the  third 
entry  should  read  "33". 

BKXJNO  COOC  1$OS«1-0 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Coilecthre-Bargalnlng  Units  In  the 
Health  Care  Industry 

Correction 

In  rule  document  89-9654  beginning  on 
page  16336  in  the  issue  of  Friday.  April 
21. 1989,  make  the  following  corrections: 

1.  On  page  16343.  in  the  first  column, 
in  the  eighth  line,  "herein"  should  read 
"therein". 

2.  On  page  16344.  in  the  third  column, 
in  the  fourth  complete  paragraph,  in  the 
fifth  line  "necessary"  should  read 
"necessity". 

BHiJNG  COOC  1SO»«t-0 


J"    - 


Wednesday 
June  28,  1989 


Part  II 


Environmental 
Protection  Agency 

40  CFR  Parts  51  and  52 

Requirements  for  ttie  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Air  Quality,  New 
Source  Review;  Rnai  Rules 
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CNVmONMENTAL  PROIJECnON 
AGENCY 

40  CFR  Parts  51  and  82 

lAO-rm.  3609-71 
na^UirwiMtiU  for  inv 

Adoplloni  and  Submittal  Of 
knplanMntatlon  Plans;  A  iproval 
Protnulgatlon  of  Implsni  mtstlon  Plans 

AOaNCr.  Environmental  I|t>tection 
Agency  (EPA). 

action:  nnal  rule. 


r.  On  August  25.  |l883,  EPA 
proposed  amendments  tojits  regulations 
addressing  the  construction  of  new  and 
modified  stationary  souraes  of  air 
pollution  (48  FR  38742).  T^e  EPA 
proposed  changes  in  eigh^  areas  of  those 
regulations  and  providedjadditional 
guidance  in  three  other  ateas.  Today's 
notice  announces  final  aqtion  on  that 
part  of  the  August  25  proposal  dealing 
with  "Federal  enforceability"  of 
emissions  controls  and  li|nitations  at  a 
source.  Essentially,  EPA  is  retaining  the 
existing  Federal  enforceability 
requirement  However,  EPA  is  clarifying 
its  regulation  to  specify  tjiat  stationary 
source  operating  permits  (issued  by  a 
State  may  be  treated  as  federally 
enforceable  in  certain  situations, 
provided  that  the  State's  operating 
permit  program  has  beei^  approved  by 
EPA  and  incorporated  into  the  State 
implementation  plan  (SIR)  under  section 
110  of  the  Clean  Air  Act  lAct). 

DATU:  This  action  is  eff^tive  on  June 
28,1989. 

t  for  this 
ivailable  for 
obying  between 
Monday  through 
il  Docket  Section 
I.  Waterside  Mall 
ihlngton,  DC.  A 
clarged  for 
(he  Act. 


:  The  public  di 
rulemaking,  A-82-23,  is 
public  inspection  and  co; 
8:00  a.m.  and  4:00  p.m., 
Friday,  at  EPA's  Central 
(LE-131),  Room  M-1S00. 
401  M  Street.  SW.,  Was 
reasonable  fee  may  be  cl 
copying,  as  provided  by 

POm  nMITNtR  INfOMMATlON  CONTACT: 

For  Federal  enforceabili^  issues  (except 
operating  permits).  Mr.  Qavid  Solomon, 
EPA,  New  Source  Revieilv  Section. 
Office  of  Air  Quality  Platining  and 
Standards  (MD-15],  Research  Triangle 
Park,  North  Carolina  277111:  (919)  541- 
5375,  (FTS)  629-5375.  Foi  operating 
permit  issues,  Mr.  Kirt  C  )x,  EPA.  Air 
Quality  Management  Di'  ision.  Office  of 
Air  Quality  Planning  an<  Standards 
(MD-15),  Research  Triar  gle  Park,  North 
Carolina  27711:  (919)  541p5399,  (FTS) 
629-5399. 


•UPfmUNTAIIV  INPOmiATION: 

L  Intnxfaictlon 

In  August  1980,  EPA  extensively 
revised  its  relations  concerning  the 
preconstructlon  review  of  new  and 
modified  stationary  sources  under  the 
Act  42  U.&C  7401-7642,  in  response  to 
Alabama  Power  Company  v.  Castle,  (the 
Alabama  Power  case)  636  F.2d  323  (D.C. 
Cir.  1S79)  (see  45  PR  52878.  August  7. 
1980).  Five  sets  of  regulations  resulted 
from  those  revisions.  One  set  40  CFR 
51.168  (formerly  40  CFR  51.24),  specifies 
the  mintmiim  requirements  that  a 
prevention  of  si^iificant  deterioration 
(PSD)  ^  program  must  contain  in  order  to 
warrant  approval  by  EPA  as  a  revision 
to  a  SIP  under  section  110  of  the  Act 
Another  set  40  CFR  52.21.  establishes 
die  Federal  PSD  program,  which  is 
currently  applied  in  many  States  as  part 
of  the  SEP.  Another  set  consisting  of  two 
regulations.  40  CFR  51.165  (a)  and  (b) 
(formerly  40  CFR  51.18  (j)  and  (k)), 
specifies  the  elements  of  an  approvable 
State  permit  program  for 
preconstruction  review  in.  or  affecting, 
nonattabunent  areas.  The  fourth  set  40 
CFR  Part  51,  Appendix  S,  embodies  the 
nonattainment  area  Emissions  Offset 
Interpretative  Ruling  (Offset  Ruling), 
previously  revised  in  January  1979  (44 
FR  3273).  The  fifth  set  40  CFR  52.24. 
embodies  the  construction  moratorium 
which  applies  in  certain  nonattainment 
areas. 

In  the  fall  of  1980.  numerous 
organizations  petitioned  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  to  review 
various  provisions  of  those  PSD  and 
nonattainment  preconstruction 
regulations.  The  court  consolidated 
those  petitions  with  a  collection  of 
dhallenges  to  the  1979  revisions  to  the 
Offset  Ruling  in  Chemical 
Manufacturers  Association  (CMA)  v. 
£Pi4,  No.  79-1112  (D.C.  Cir.).  In  June 

1981,  EPA  began  negotiations  with  the 
industry  petitioners  to  settle  the  C^4A 
case.  The  EPA  entered  into  a 
comprehensive  settlement  agreement 
with  the  CMA  petitioners  in  February 

1982.  Subsequently,  the  court  granted  a 
stay  of  the  case  pending  implementation 
of  the  settlement  agreement. 

In  the  settlement  agreement  EPA 
committed  to  propose  certain 
amendments  set  forth  in  Exhibit  A  to 
eight  parts  of  the  regulations  pertaining 
to  new  source  review  (NSR  or 


preconstruction  review)  *,  to  provide 
guidance  in  three  additional  areas,  and 
to  take  final  action  on  the  proposals.  On 
August  25, 1983,  EPA  published  a  notice 
of  proposed  rulemaking  in  accordance 
with  that  agreement  (48  FR  38742). 
Among  other  things,  EPA  proposed  to 
delete  firom  certain  provisions  the 
requirement  that  controls  or  limitations 
on  a  source's  emissions  must  be 
"federally  enforceable"  (i.e..  enforceable 
by  Q>A)  in  order  to  be  considered  in 
determining  whether  a  new  or  modified 
source  will  be  "major"  and  therefore 
subject  to  PSD  or  nonattainment 
permitting  requirements  (applicability 
determination).  The  EPA  also  proposed 
to  delete  the  requirement  in 
1 51.18a)(3)(ii)(e)  (now 
§  51.18S(a)(3)(ii)(e))  Uiat  emissions 
reductions  obtained  by  one  source  from 
another  (offsets)  in  order  to  obtain  a 
nonattainment  permit  be  federally 
enforceable.' 

In  the  August  25, 1983  notice  of 
proposed  rulemaking,  the  Administrator 
stated  that  EPA  would  review  comments 
on  the  proposed  amendments  carefully 
and  with  an  open  mind  in  order  to  make 
an  independent  judgment  on  their  merits 
prior  to  taking  any  final  action.  The  EPA 
has  since  received  extensive  public 
comment,  including  that  presented  at  a 
public  hearing  held  on  September  29, 
1983. 

Today  EPA  is  taking  final  action  on 
the  proposed  changes  to  the  "Federal 
enforceability"  provisions.  Essentially, 
as  discussed  in  detail  below.  EPA  is 
retaining  the  existing  "Federal 
enforceability"  requirements  without 
change.  However.  EPA  is  amending  the 
definition  of  "federally  enforceable"  and 
40  CFR  52.23  to  specify  that  State-issued 
operating  permits  are  federally 
enforceable  under  certain 
circumstances.  In  another  notice  being 
published  today,  EPA  is  also  taking  final 
action  on  the  remaining  August  25. 1983 
rulemaking  proposals.  Accordingly, 


'  A  PSD  program  refer*  to  requlrementi  that  must 
t>e  met  in  an  area  designated  as  t>eing  in  attainment 
of  a  national  ambient  air  quality  standard  (NAAQS) 
or  unclassifiable  (see  40  CFR  51.166  and  52.21). 
Areas  that  are  designated  as  nonattainment  for  a 
NAAQS  must  meet  certain  other  requirements 
aimed  at  ultimate  attainment  of  the  NAAQS  (see. 
e.g..  40  CFR  Sl.ieS(a]  (formerly  40  CFR  S1.ia()))  and 
32.24). 


»  An  NSR,  or  preconstruction  review.  Is  required 
■s  part  of  a  SIP  under  40  CFR  Part  51.  Subpart  I 
(formerly  40  CFR  51.18  and  51.24)  to  ensure  that 
construction  or  modincation  of  a  source  will  not 
cause  violations  of  the  State's  control  strategy  or 
interfere  with  attainment  or  maintenance  of  a 
NAAQS.  An  NSR  program  includes  permit  programs 
satisfying  the  Act's  requirements  for  review  of 
major  stationary  sources  in  nonattainment  and  PSD 
areas  (40  CFR  51.166(a)  and  51.166)  under 
circumstances  described  in  more  detail  later  in  this 
notice.  In  addition  to  the  major  source  NSR 
provisions,  which  are  the  focus  of  this  rulemaking, 
virtually  all  States  have  a  general  NSR  program 
applying  to  most  minor  sources. 

■  A  basic  requirement  of  nonattainment  NSR  of  a 
potential  major  source  is  that  the  applicant  for  a 
nonattainment  construction  permit  must  show  that 
its  new  emissions  will  be  offset  by  emission 
reductions  elsewhere  (42  U.S.C  7503(1)). 


-L^ 
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today's  final  actions  fulfill  EPA's 
commitments  under  Exhibit  A  of  the 
CMA  setUement  agreement. 

II.  Background  of  Federal  Enforceability 
Requirements 

The  five  sets  of  PSD  and 
nonattainment  regulations  promulgated 
in  1980  aim  their  substantive 
preconstruction  review  requirements  at 
new  "major  stationary  sources."  Each 
set  of  rules  defines  a  "major  stationary 
source"  as  any  stationary  source  that 
would  have  the  potential  to  emit  certain 
specified  amoimts  of  air  pollutants  (e.g., 
40  CFR  51.165(a)(l)(iv)  and  52.21(b)(1)). 
In  each  case,  "potential  to  emit"  is  then 
defined  as  the  "maximum  capacity  of  a 
stationary  source  to  emit  a  pollutant 
under  its  physical  and  operational 
design,"  but  any  limitation  *  on  the 
capacity  of  a  source  to  emit  a  pollutant 
is  treated  as  part  of  its  design  only  if  the 
control  or  limitation  is  federally 
enforceable  (e.g.,  id.  at 
§§  51.165(a)(l){iii)  and  52.21(b)(4)).  The 
regulations  then  define  "federally 
enforceable"  as  "enforceable  by  the 
Administrator"  (e.g..  id.  at 
§  52.21(b)(17)).»  The  definition  of 
"federally  enforceable"  adds  that 
limitations  that  are  enforceable  by  the 
Administrator  include  (but  are  not 
hmitedto)  limitations  imposed  by:  (1) 
The  SIP  itself,  (2)  a  Federal  PSD 
construction  permit  issued  under  40  CFR 
52.21  or  any  construction  permit  issued 
under  regulations  approved  by  EPA  in 
accordance  with  Subpart  I  of  40  CFR 
Part  51  or  40  CFR  51.166.  (3)  a  new 
source  performance  standard  (NSPS) 
promulgated  under  section  111  of  die 
Act  (see  40  CFR  Part  60),  or  (4)  a 
national  emission  standard  for 
hazardous  air  pollutants  (NESHAP) 
promulgated  under  section  112  (see  40 
CFR  Part  61).  In  practice.  EPA 
previously  has  declined  to  consider 
most  other  types  of  limitations  as  being 
"federally  enforceable."  including 
limitations  that  are  enforceable  by  the 
AdminisU-ator  under  statutes  other  than 
the  Clean  Air  Act. 


*  As  used  in  the  rules  and  throughout  this  notice, 
"limitations"  on  a  source's  capacity  to  emit  include 
such  things  as  pollution  control  equipment, 
restrictions  on  operating  hours,  and  restrictions  on 
types  or  quantity  of  fuels  to  be  used  (see  40  CFR 
51.165(a)(l)(iii)). 

'  The  EPA's  primary  enforcement  authority  in 
such  cases  derives  from  section  113  of  the  Act. 
which  authorizes  EPA,  under  certain  conditions,  to 
enforce  violations  of  a  SIP  and  of  certain  orders  and 
emissions  standards.  The  EPA  may  also  enforce, 
under  section  304(a)  of  the  Act,  against  any  person: 
(1)  Who  violates  any  emissions  standard  or 
limitation  (or  order  issued)  under  such  standards  or 
limitations.  (2)  or  who  constructs  any  new  or 
modified  major  stationary  source  without  a  proper 
PSD  or  nonattainment  construction  permit,  or  (3) 
who  violates  any  conditions  of  such  a  permit. 


In  effect  those  definitions  require 
EPA  and  State  authorities,  in  calculating 
the  potential  to  emit  of  a  proposed  new 
source  for  a  particular  poUutant  to 
assume  that  the  source  would  emit  the 
pollutant  at  the  maximum  rate  Uiat  Uie 
source  could  physically  emit  it  unless 
the  source  were  subject  to  a  limitation 
on  its  operation  that  EPA  could  enforce 
directiy. 

Each  of  the  five  sets  of  regulations 
also  aims  its  substantive  NSR 
requirements  at  "major  modifications," 
a  term  which  includes  any  significant 
net  emissions  increase  at  a  major 
stationary  source.  The  accounting 
system  for  determining  such  significant 
increases  closely  parallels  the  one 
described  above  for  determining 
whether  new  sources  exceed  specific 
emission  thresholds  *  (e.g.,  id.  at 
S  52.21(b)(2)).  Specifically,  the 
regulations  define  a  "net  emissions 
increase"  as  the  amount  by  which  the 
sum  of:  (1)  The  increase  in  "actual" 
emissions  from  the  proposed  change, 
and  (2)  any  contemporaneous  and 
otherwise  "creditable"  increases  and 
decreases  in  "actual"  emissions  at  the 
source  would  exceed  zero  (e.g.,  id.  at 
§  52.21(b)(3)(i)).  The  regulations  tiien 
provide  that  a  contemporaneous 
decrease  in  emissions  is  creditable  only 
to  the  extent  tiiat  it  "is  federally 
enforceable  at  and  after  the  time  that 
actual  construction  on  the  particular 
change  begins"  (e.g.,  id.  at 
§  52.21(b)(3)(vi)(b)  (emphasis  added)). 

Since  a  proposed  new  unit  at  an 
existing  source  has  yet  to  produce 
emissions,  each  set  of  regulations  also 
defines  the  actual  emissions  of  any  such 
change  as  its  potential  to  emit  (e.g.,  id. 
at  S  52.21(b)(21)(iv)).  The  definition  of 
"potential  to  emit"  as  noted  above, 
contains  a  requirement  for  Federal 
enforceability  of  controls  and  limits. 

Finally,  for  sources  already  in 
operation,  each  set  of  regulations 
provides  that  actual  emissions,  when 
they  cannot  be  determined,  may  be 
presumed  to  equal  any  source-specific 
allowable  emissions  for  the  unit  (e.g.,  id. 
at  §  52.21(b)(21)(iii)).  The  definition  of 
allowable  emissions,  like  the  definition 
of  potential  to  emit,  also  requires,  in 
many  cases,  Federal  enforceability  of 
any  applicable  limitations  (e.g.,  id.  at 
§  52.21(b)(16)). 

The  general  purposes  of  the  Federal 
enforceability  requirements  were:  (1)  To 


•  For  PSD  purposes,  pollutants  currently  included 
in  this  review  are:  (1)  The  pollutants  for  which  a 
NAAQS.  NSPS,  or  NESHAP  exists:  and  (2)  their 
precursors  (e.g..  40  CFR  52.21(b)(2)(i)  and  (b)(23)(i)). 
For  nonattainment  purposes,  they  are  the  pollutants 
for  which  NAAQS  exist  and  their  precursors  (see  45 
FR  52711  (August  7, 1980)(col.  3);  40  CFR 
51.165(a)ll)(v)(A)). 


corroborate,  through  the  procedures  for 
obtaining  SIP  revisions  or  federally 
approved  construction  permits,  that  any 
voluntarily  imposed  limits  on  a  source's 
capacity  to  emit  are,  in  fact,  part  of  its 
physical  and  operational  design,  and 
that  any  claimed  limitations  will  be 
observed;  (2)  to  ensure  that  an  entity 
with  strong  enforcement  capability  has 
legal  and  practical  means  to  make  sure 
that  such  commitments  are  actually 
carried  out  and.  generally,  (3)  to  support 
the  goal  of  the  Act  tiiat  EPA  be  able  to 
enforce  ail  relevant  features  of  SIFs  that 
are  necessary  for  attainment  and 
maintenance  of  NAAQS  and  PSD 
increments  (see  48  FR  38748,  August  25. 
1983). 

ni.  Proposed  Amendments  to  the 
Federal  Enforceability  Requirements 

Shortly  after  the  Federal 
enforceability  requirements  were 
promulgated,  several  parties  to  the  CMA 
settlement  agreement  representing 
industry,  challenged  requirements  for 
Federal  enforceability  in  the  "potential 
to  emit"  and  "net  emissions  increase" 
definitions,  in  court  and  in 
administrative  petitions  for 
reconsideration.  They  claimed  that  the 
Federal  enforceability  requirements 
were  unnecessary  and  unduly 
burdensome.  Specifically,  they  claimed 
that  each  approved  SIP  already 
prohibits  construction  of  a  new  major 
stationary  source  or  major  modification 
without  a  PSD  or  nonattainment 
construction  permit  Accordingly,  any 
company  that  builds  a  project  that 
emits,  or  has  the  potential  to  emit 
pollution  in  excess  of  the  applicable 
thresholds  for  classification  as  "major," 
without  first  obtaining  such  a  permit, 
would  be  in  violation  of  the  law  and 
therefore  subject  to  subsequent 
enforcement  action  by  EPA.  Thus,  they 
argued,  EPA  does  not  need  the  Federal 
enforceability  requirement  to  deter  a 
source  operator  from  using  a  non- 
Federal  control  or  limit  to  escape  PSD  or 
nonattainment  NSR  and  then  violating 
those  controls  or  limits  since,  even  if 
EPA  could  not  enforce  the  Umitations,  it 
could  enforce  the  prohibition  against 
construction  or  modification  without  a 
PSD  or  nonattainment  permit  and  shut 
down  the  source.^ 

The  petitioners  also  pointed  out  that 
to  obtain  a  federally  enforceable 
limitation,  a  company  would  have  to 
apply  to  the  State  agency  for  the  change 


'  The  industry  parties  apparently  assumed  EPA 
would  be  aware  of  any  actual  violations  of 
limitations  and  thresholds,  but  did  not  elaborate  on 
that  or  on  how  monitoring  of  actual  emissions 
would  be  as  effective  in  preventing  violations  as  the 
current  regulations. 
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and  then  awail  whatever 
procedures  and  EPA 
required.  As  a  result,  i 
contended,  a  company  i 
substantial  expense  andj 
obtaining  the  necessary 
In  the  August  2S.  1983] 
proposed  rulemaking.  T 
preliminarily  that  the  Federal 
enfbfceability  requiremeiit  might  be 
unnecessary  to  some  extbnt  and  that  it 
would  consider  deleting  it.  The  proposal 
was  based  on  the  possibility  of  delay 
and  consequent  expense!  that  could  arise 
from  prooMsing  certain  Construction 
permit  UmiUtions  or  revising  the  SIP  to 
make  the  applicable  limitations 
federally  enforceable.  Hjiwever,  EPA 
emphasixed  that  it  still  intended  to 
achieve  the  purposes  for  which  Federal 
enforceability  was  originally  designed 
(48  FR  38748.  August  28. 1983). 
Nonetheiees.  EPA  was  iiklhied  at  that 
time  to  think  that  the  pulses  of  the 
Federal  enforceability  r^uirements 
could  also  be  served  by  h  requirement 
that  limitations  be  enfor^ble  by  State 
or  local  governments,  provided  that  sudi 
limitations  were  discovvabie  by  EPA 
and  the  public  (id).  Acc()rdingly,  EPA 
proposed  to:  (1)  Delete  t^  word 
"federaUy"  from  the  tenn  "federally 
enforceable"  in  the  defiaitions  of 
"potential  to  emit"  "net  emissions 
increase."  "allowable  emissions."  and 
"ma)or  modification."*  9nd  from 
1 51.18(D(3P)fe)  (now  , 
i  Sl.ie6(aH3MiiHe))  (regMng  offsets):* 
and  (2)  to  replace  tiie  drflnltion  of 
"federaUy  enforceable"  With  an 
expanded  definition  of  'enforceable" 
(including  discoverable  limitations 
enforceable  under  Stateior  local  law). 


IV.  SuBOMry  of  Comnmnts  oa  August 
1963  Propoaal** 

A.  Comments  Cenerallj/iSupporUng  the 
Proposal  I 

As  expected,  many  iniustry 
representativee  expressed  strong 
support  for  the  proposed  deletion  of  the 
Federel  mforoeability  requirements. 
Most  of  dieee  comment^  also  supported 
the  propoeed  new  defiiqtion  of 
"enforceable."  altbou^two  industry 


*  Tht  (Mlnltloiu  of  "oiaior  i  lodMlcatlair"  tmmpt 
froa  aspttoibtlMy  dMfintnlii  m  onUla  loenaaM 
la  ofMratlag  boon  ui  •wtldM  •  tai  fial  or  matarial 
uMd  uiiloM  tha  laoMM  or  n  itch  it  banvd  by  • 
fMimHy  Mfcraablo  DmM  (a^ .. «  CFR 

*  Allboush  txtwiMi  offMU  I  irt  not  UMd  to  avoid 
nonauainmant  N8R.  Dm  pttip<  Mt  of  raquirini 
Fadaral  anforoaabtilty  of  nich  offiota  ara  aaaantlaUy 
tha  Mma  at  for  raqtUrlne  Fadi  rat  anforceabillty  of 
limitationa  naod  lo  avoid  Midijfaviaw. 

■*  A  Bora  dalallad  "Summ^y  of  Comoianta"  ha* 
born  pUcad  In  tha  public  doc|al  for  thia  rulamaklng. 


assoaatkMis  suggested  that  no  definition 
of  "enforceable"  was  necessary 

In  addition  lo  the  argtimenia  discussed 
in  the  preceding  section,  the  industry 
conmenters  ouKie  several  general 
assertions  in  support  of  the  proposal. 
First,  they  argued  that  since  State  and 
local  operating  permits  and  other 
requirements  are  still  enforceeble  by  the 
non-Federal  authorities,  source 
operators  would  comply  with  the  State 
and  local  Ifanitations  even  without 
Federal  enforcement.  Second,  several 
commenters  claimed  that  Federal 
enforceability  requirements  are 
inconsistent  with  the  requirement  in 
section  101  of  the  Act  that  State  and 
local  authorities  be  given  primary 
responsibility  for  preventing  and 
controlling  air  pollution.  Third,  all  the 
industry  commenters  asserted  that 
elimination  of  the  Federal  enforceability 
requirement  would  substantially  reduce 
red  tape  and  the  delays  and  costs  of 
obtaining  a  federally  enforceable  permit 
or  SIP  limitation.  Fourth,  several 
commenters  claimed  that  Federal 
enforceability  in  the  definition  of 
"potential  to  emit"  is  inconsistent  with 
the  decision  of  the  D.C  Circuit  Court  of 
Appeals  in  the  Alabama  Power  case,  636 
F.2d  323  (1979).  In  that  case,  the  court 
clarified  that  a  source's  potential  to  emit 
must  be  baaed  on  actual  emissions  or 
"design  capacity"  for  emissions  of  a 
source,  including  t^  effects  of  pollution 
control  equ^unent  required  by  law  to  be 
included  in  the  design.  The  commenters 
argued  that  this  focus  on  actual 
emissions  or  design  implicitly  requires 
EPA  to  give  credit,  in  calculating  a 
source's  emission  potential,  for  any 
controls  or  limitations  required  by  State 
or  local  law  or  permits,  even  if  they  are 
not  federally  enforceable. 

Fifth,  several  commenters  argued  that 
citizen  enforcement  of  State  and  local 
permit  limitations  under  the  citizen  suit 
provisions  of  section  304  of  the  Act 
would  be  preserved,  even  without  the 
additional  requirement  of  Federal 
enforceability,  provided  that  the  State/ 
local  permit  processes  are  "coherent" 
and  the  permits  themselves  remain  on 
file.»» 


*>  TWO  ladMlnr  eooMNirtart  alae  alltsad  that  tha 
1SS0  Fadaral  anforcaabillty  raquiranwBia  w«ra 
procadMiaUy  l>wMd  bicauaa,  la  thato  vtaw.  BPA  did 
not  ptovlda  adaquata  prior  notica  or  opportunity  to 
oomnMat  on  tha  ooncairt  and  lacked  adeijuata 
raoord  support  for  tha  faqulrement.  Tha  EPA 
diaainaa  with  thoaa  comamatt  and  baliavaa  that 
tha  18S0  roquiiaoMaia  wara  a  logical  ottlfliowth  of 
tha  piMadtas  piopMal  (M  FR  S1824.  Saplamber  S, 
Itn]  aad  wan  aa^  aappertad  by  tha  rulamaking 
noord  at  tha  tima.  Howavar,  thoaa  coounaaU  ara 
aow  aooL  ^|y  poaalUa  prooadurai  dahcta  in  tha 
isao  rulaa  ragardl«s  Faiacal  anioreaabUity  have 
been  cutad  by  thit  rulemaking. 


One  commenter  also  suggested, 
contrary  to  the  position  EPA  took  in  the 
proposal,  that  offiwt  credits  should  be 
considered  enforceable  (by  a  State,  if 
not  by  EPA)  even  if  the  source  providing 
the  offset  is  not  bound  to  reduce  its 
emissions  by  a  permit  or  other  State 
limitation,  provided  that  the  offset 
source  stipulates  to  the  State  that  it  will 
reduce  its  emissions  and  that  the  SIP 
allows  such  stipulations.  The  commenter 
argued  that  a  State  could  enforce  such  a 
stipulation  under  its  authority  to  prevent 
violations  of  the  SIP. 

B.  Comments  Opposing  the  Proposal 

Several  State  air  quality  programs  and 
environmental  groups  strongly  opposed 
the  proposed  deletion  of  the  Federal 
enforceability  requirements  on  several 
grounds.  Rrst  the  association  of  State 
and  Territorial  Air  Pollution  Program 
Administrators  (STAPPA)  commented 
that  even  though  State  and  local 
governments  have  primary  pollution 
control  responsibihty,  they  need  the 
support  of  a  credible  PedCTal 
enforcement  program  to  be  most 
effective. 

Two  commenters  asserted  that 
Federal  enforceability  is  the  only 
effective  means  of  assuring,  during 
applicabiUty  determinations,  that 
limitations  are  really  intended  to  be 
observed  and  for  assuring  that  offsets 
and  limits  are  actually  implemented. 
These  commenters  apparently  felt  that 
State  and  local  enforcement  is  often  less 
vigorous  and  effective  than  Federal 
enforcement,  especially  in  light  of  the 
economic  and  other  pressures  some 
businesses  cai\  exert  on  State  and  local 
enforcement  authorities.  One 
commenter  felt  that  the  procedures 
involved  in  obtaining  a  federally 
enforceable  limitation  or  offset  are  the 
only  effective  means  of  assuring  that 
EPA  and  the  public  have  a  chance  to 
identify  and  evaluate  the  intended 
limitation  in  advance. 

With  regard  to  offsets,  one  commenter 
pointed  out  that  section  173  of  the  Act 
requires  offset  commitments  to  be 
"legally  bindiitg"  and  that  when 
Congress  enacted  section  173,  in  1977,  it 
implicitly  ratified  EPA's  Offset  Ruling 
whidi  required  Federal  enforceability. 
"Thus,  the  commenter  concluded,  legally 
binding  commitments  probably  refer  to 
federaUy  enforceable  commitments. 

Finally,  the  same  commenter  argued 
that  citizen  enforcement  of  offset 
transactions  imder  section  304  would 
only  be  ^ective.  as  a  practical  matter, 
if  the  records  of  all  audi  transactions 
are  centrally  located  (i.e.,  at  EPA's 
Regional  Offices)  in  a  standardized 
system,  as  they  are  under  the  existing 
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Federal  enforceability  regulations.  This 
commenter  also  criticized  the  proposal 
as  it  would  affect  Federal  enforcement 
efforts,  since  enforcement  actions 
against  sources  already  constructed 
could  be  more  difficult  than  action  taken 
prior  to  construction. 

V.  Decision  and  Response  to  Comments 

After  consideration  of  the  comments 
and  reevaluation  of  the  preliminary 
statements  made  in  the  August  1983 
proposal,  EPA  has  decided  to  retain  the 
Federal  enforceability  requirement  in  all 
the  provisions  discussed  above.  In 
addition,  to  provide  full  internal  - 
consistency  within  the  Federal 
enforceability  provisions  of  40  CFR  Part 
51,  Appendix  S  (known  as  the  "Offset 
Ruling"),  EPA  is,  in  a  separate  document 
also  being  published  in  today's  Federal 
Register,  amending  section  IV.C.3.  of 
the  Offset  Ruling  to  clarify  that 
emissions  offsets  involving  reduced 
operating  hours  or  source  shutdowns 
must,  like  all  emissions  offsets,  be 
federally  enforceable  (see  Appendix  S, 
section  II.A.6.(v)(b)).  In  light  of  today's 
decision,  EPA  will  not  add  the  proposed 
new  definition  of  "enforceable"  to  die 
regulations.  However,  as  discussed 
below,  EPA  is  clarifying  that  State 
operating  permits  may  be  treated  as 
federally  enforceable  under  certain 
conditions.  This  clarification  will  reduce 
any  problems  which  may  arise  from  the 
Federal  enforceability  requirements.  "The 
clarification  is  formally  indicated  by 
slight  amendments  to  the  definition  of 
"federally  enforceable"  and  to  40  CFR 
52.23. 

A.  Federal  Enforceability  Is  Necessary 
to  Ensure  That  Limitations  and 
Reductions  Are  Implemented 

Since  sources  may  avoid  the 
protective  requirements  of  PSD  and 
nonattainment  NSR  by  relying  on  State 
or  local  limitations  or  reductions,  it  is 
essential  to  the  integrity  of  the  PSD  and 
nonattainment  program  that  such  State 
or  local  limitations  be  actually  and 
effectively  implemented.  ><  The  EPA 
continues  to  believe,  as  it  did  in  1980  (45 
FR  52888-89),  that  Federal  enforceability 
is  both  necessary  and  appropriate  to 
ensure  that  such  limitations  and 
reductions  are  actually  incorporated 
into  a  source's  design  and  followed  in 
practice. 

The  EPA  agrees  with  those 
commenters,  including  STAPPA,  who 
asserted  that  Federal  enforceability  is 


necessary  to  support  State  and  local 
enforcement  efforts.  Although  EPA 
believes  that  most  State  and  local 
governments  are  committed  to  effective 
enforcement  of  their  permit  programs,  it 
is  tiTie — as  STAPPA  and  some 
environmental  commenters  pointed 
out— that  the  level  of  State  and  local 
enforcement  is  uneven,  and  that  some 
States  and  localities  have  been 
unwilling  or  unable  to  enforce  their 
programs  effectively.  It  follows  that  in 
the  absence  of  a  Federal  enforcement 
capability  to  back  up  State  and  local 
efforts,  there  would  be  somewhat  less 
incentive  for  sources  to  actually  observe 
non-Federal  limitations  or,  in  the  case  of 
offsets,  to  make  the  reductions  for  which 
credit  has  already  been  given.  The  EPA 
cannot  agree,  contrary  to  the 
suggestions  of  some  source  operators, 
that  State  and  local  enforcement  alone 
would  always  provide  enough  incentive 
to  source  operators  to  ensure  adequate 
compliance. 

The  EPA  also  believes,  as  suggested 
by  some  environmental  commenters, 
that,  absent  Federal  enforcement 
capability,  some  State  and  local 
governments  would  be  more  susceptible 
to  economic  and  other  pressures  bom 
industry  that  could  actually  make  State 
and  local  enforcement  less  effective 
than  it  currentiy  is."  Conversely,  the 
presence  of  a  Federal  ability  to  enforce 
limitations  and  reductions  can  give 
State  and  local  bodies  more  leverage  in 
dealing  with  sources  to  ensure 
compliance  and  should  make  such 
bodies  more  effective  in  their 
enforcement  efforts. 

The  EPA  also  agrees  with  those 
commenters  who  pointed  out  that  the 
processes  by  which  federally 
enforceable  limits  or  offset  reductions 
are  imposed  (e.g.,  public  notice  and 
comments,  notification  to  EPA)  are  the 
best  and  most  reliable  ways  to  ensure, 
in  advance,  that  a  source  actually 
intends  to  observe  a  limitation  or  make 
a  reduction  in  the  futiue.  Whether  the 
limitation  is  contained  in  a  SIP  revision 
or  a  State  permit  issued  under 
regulations  approved  by  EPA  and 
included  in  the  SIP,  pubUc  notice  and 
opportunity  for  participation  prior  to 
construction  is  virtually  guaranteed.  At 


"  Similarly,  it  ii  important  to  the  statutory  goals 
of  the  nonattairunent  permit  program  (e.g.,  that  all 
new  construction  is  accompanied  by  offsets  to 
assure  "reasonable  further  progress"  toward 
attainment,  section  173(1)(A))  that  external  offseU 
from  outside  sources  be  actually  Implemented. 


>*  The  EPA  also  recognizes,  as  pointed  out  by  the 
California  Air  Reaources  Board,  that  absent  a 
nationwide.  Federal  enforcement  pretence,  industry 
would  be  inclined  to  build,  or  move,  sources  to 
Stales  with  the  least  effective  enforcement  efforta. 
Such  a  poasibility  would  give  businesses  more 
leverage  over  the  State  governments  and  could 
Ibater  a  competition  among  the  States  to  actually 
relax  enforcement  efforts.  The  legislative  history  of 
the  1977  Act  confirms  that  Congress  intended  the 
PSD  requirements  (by  setting  minimum  criteria  to  be 
met  in  all  States)  to  reduce  such  competition  (HJl. 
Rep.  Na  SS-294. 95th  Cong..  1st  Sess.  140  (1977)). 


that  point.  EPA.  or  anyone  else,  can 
analyze  the  record  to  determine:  (1) 
Whether  a  proposed  Umitation  or 
reduction  will  produce  the  benefits 
claimed,  (2)  whether  the  applicant  is 
seriously  committed  to  the  limitation, 
and  (3)  whether  practical  means  to 
monitor  compUance  exist.  Even  though 
EPA  has  confidence  that  most  State  and 
local  procedures  would  allow  for  some 
sort  of  public  scrutiny  even  if  Federal 
enforceability  were  deleted  and  the 
proposed  expanded  definition  of 
"enforceable"  adopted,  there  would  be 
no  assurance  that  every  permit  or 
limitation  would  receive  effective 
scrutiny. 

Similarly,  as  one  environmental  group 
pointed  out  the  current  Federal 
enforceability  requirement  facilitates 
citizen  enforcement  of  offsets  (and, 
implicitly,  other  limitations]  under 
section  304  of  the  Act  since  all  permits 
and  commitments  meeting  the  definition 
of  Federal  enforceability  must  undergo 
some  pubhc  scrutiny  and  an  kept  in 
standardized  files  in  EPA's  Regional 
Offices.  By  contrast  without  such  a 
requirement  as  under  the  proposed 
definition  of  "enforceable,"  the  only 
records  of  many  such  transactions 
would  be  scattered  around  various  State 
and  local  offices  and  would  be  more 
difficult  to  obtain.  At  a  minimum,  this 
could  make  citizen  enforcement  more 
difficult  and  costiy  and,  therefore,  less 
effective  as  a  means  of  ensuring  that 
limitations  and  reductions  are  actually 
implemented.** 

For  the  reasons  discussed  above,  EPA 
disagrees  with  those  industry 
commenters  who  claimed  that 
nonfederally  enforceable  State  and  local 
permits,  if  discoverable,  would  be  an 
adequate  substitute  for  Federal 
enforceability.  The  absence  of  potential 
Federal  enforcement  could  result  in:  (1) 
Less  incentive  for  sources  to  observe 
limitations;  (2)  more  pressure  on,  and 
incentive  for.  State  and  local  authorities 
to  relax  enforcement  and  (3)  decreased 
opportimities  for  effective  citizen 
enforcement  Mere  discoverability  of 
permit  limitations  would  not  necessarily 
correct  any  of  these  problems,  although 
it  could  create  somewhat  greater 


'*  In  additioa  it  is  not  certain  that  nonfederally 
enforceable  Slate  permit  limitationt  or  other 
commitments  could  be  enforced  under  section  304  at 
aU.  That  section  allows  dtizen  suits  against  any 
paraon  who  violates  any  limitatioa  under  tlie  Act  or 
any  order  issued  by  a  State  with  respect  to  such  a 
Umitation.  or  who  proposes  to  construct  or  does 
construct  a  major  new  source  without  a  PSD  or 
nonattainment  construction  permit  (42  US.Cr 
7aM(a)(l]).  While  vioUtions  of  federaUy 
enforceable  permit  limitations  may  be  subiect  to 
section  304  citizen  suits,  violations  of  nonfederal 
limitations  or  offsets  arguably  might  not  be. 
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incentives  for  oompUancai  than  would 
exist  without  it  Moraovei 
discoverability  could  itsen  pose 
practical  problems,  for  both  EPA  and 
citizens,  in  those  situations  where  the 
State  or  local  permit  process  is 
incomplete  or  poorly  orgaiiized  or 
recorded. 

The  EPA  also  believes,  jccmtrary  to 
some  oommenters'  suneations,  that 
EPA's  authority  to  enmce  the 
prohibitions  in  nKiet  SIFsjand  in  the  Act 
(see  sections  110(a)(2)(I),  |es(a)(l),  187, 
and  304(a)(3))  against  coiitruction  of 
major  sources  without  a  PSD  or 
nonattainment  permit  (see  also  sections 
113  and  167  of  the  Act)  is  hot  a 
completely  satisfactory  substitute  for 
the  current  Federal  enforceability 
requirements.**  The  oommenters 
claimed  that  if  any  sources  escaped  PSD 
or  nonattainment  permit  ssquirements 
solely  because  of  a  nonfederally 
enforceable  State  or  local  limitation, 
and  later  vit^ted  that  limitation,  then 
EPA  could  treat  that  source  as  mafor 
and  enforce  the  construction 
prohibitions  to  maintain  tbe  integrity  of 
the  PSD  and  nonattainment  programs 
(see  40  CFR  51.ie6(rH2))  (formerly  40 
CFR  51J4(rK2)).'*  Howa^.  the 
exercise  of  this  authority  depends  in 
large  part  on  EPA's  ability  to  show  that 
the  new  source  or  modifldation  is 
actually  emitting  a  pollutant  at  levels 
above  the  relevant  annua|  threshold. 
This  ii  much  mora  difficult  in  practice 
than  showing  that  an  insttmtaneous 
emissions  limitation  in  a  federally 
enforceable  permit  has  b4en  exceeded. 
This  is  often  difficult  to  dt>  as  a  practical 
matter  and  may  be  even  ^mra  difficult  in 
situations  involving  nonfederally 
enforceable  permits  or  limitations  where 
EPA  had  littliB  or  no  notice  ot  or 
opportunity  to  participate  in.  that 
process.  In  addition,  couifs  may  be  less 
willing  to  order  strict  conipliance  with 
the  P^  and  nonattainnupt  construction 
prohibitions  in  tbose  situations  (e-g.,  to 
shut  down  the  major  souice  until  the 
appropriate  permit  is  obtained),  given 
the  impact  that  such  an  order  could 
have  on  the  source  operator's 
investment  and  operatiod.  In  short,  EPA 
does  not  believe  that  the  kbility  to 
enforce  PSD  and  nonattainment 


■*  Th*  EPA  did  MMMt  tai  ttM  August  19B3 

lifopoul  dwIllMt  MMlMctty  waii'"'*'^  ">*^ ''^ 
Federal  eaiotaMbdUy  raqoinaiBU  uoMCMtaiy  (4S 
FR  3S747).  Itowew.  EPA  did  mi  lewiH  that  tiiie 
could  bt  a  ooaptett  mkalttute  f«r  tiia  txlatng 
requtreienli 

■*  In  Maw  Mdi  caeaa.  Hm  Sla^e  probably  could 
enforce  iha  PSD  and  i 
prohlbilloo*  aa  «a 

Slates  nay  be  laaa  wiiUnt "  able  to  do  ao  tn  the 
abeeaoe  ol  potential  IPA  enforc^ient  than  thejr 
now  are. 


construction  prohibitions,  in  these  cases, 
in  the  absence  of  current  Federal 
enforceability,  would  be  a  sufficient 
deterrent  to  pravent  violation  of 
nonfederally  enforceable  limitations  or 
to  maintain  the  integrity  of  the  PSD  and 
nonattainment  programs.'* 

In  summary.  EPA  has  concluded  that 
the  specific  purposes  for  which  the 
Federal  enforceability  requirement  was 
originally  intended,  and  to  whidi  EPA 
recommitted  itself  in  the  August  1963 
proposal,  cannot  be  fully  or  adequately 
achieved  in  the  absence  of  Federal 
enforceebility.  The  EPA  recognizes  that 
those  purposes — i.e.,  corroboration  prior 
to  construction  or  modification  that 
limitations  will  be  included  in  a  source's 
design  and  observed  in  operation,  and 
the  presence  of  a  strong  enforcement 
authority  capable  of  holding  a  company 
to  Ha  commitments— can  sometimes  be 
achieved  by  State  or  local  authorities 
implementing  nonfederal  limitations. 
However,  in  general.  State  and  local 
enforceability  alone  will  not  fully  assure 
that  those  purposes  are  met  across  the 
nation.  Radier.  State  and  local 
enforcement  supplemented  by  potential 
Federal  enforcement  of  limitations,  is  a 
much  more  effective  and  efficient 
method  of  achieving  those  goals  and 
protecting  the  mtegrity  of  the  PSD  and 
nonattainment  NSR  programs. 

The  EPA  also  recognizes,  however,  as 
several  oommenters  pointed  out  that  the 
Federal  enforceability  requirements 
could  result  in  some  lengthy  and 
expensive  delays  bi  obtaining  federally 
enforceable  permits  or  SIP  revisions. 
However,  some  delays  can  be 
minimized  by  streamlined  processes  for 
certain  SIP  revisions,  including  the 
direct  final  rulemaking  process  (47  FR 
27073.  June  23, 1982).  The  latter 
procedure  can  often  be  used  by  EPA  to 
process  and  publish  noncontroversial 
SIP  revicions  in  less  than  6  months. 
Mora  significantly,  today's  action 
clarifies  that  States  have  the  option  of 
Implementing  a  program  pursuant  to 
which  State  operating  permits  could  be 
treated  as  federally  enforceable. 
Purstiant  to  this  approach.  States  have 
the  option  of  adopting  certain  permit 
processing  procedures  such  that 
operating  permits  Issued  under  them 
would  be  considered  federally 
eirfbrceable,  with  no  need  for  the 
individual  permits  to  be  submitted  as 
SIP  revisions.  Such  a  program  can 
reduce  the  potential  for  delay  which 
exists  in  the  present  system,  while 


serving  to  enhance  the  permitting 
process  generally. 

B.  Federa]  Enforceability  Ib  Consistent 
With  the  Requirements  of  the  Act  and 
the  Alabama  Power  Case 

Several  industry  commenters  claimed 
that  Federal  enforceability  is 
inconsistent  with  various  provisions  of 
the  Act  and  with  the  decision  in  the 
Alabama  Power  case.  The  EPA 
disagrees. 

First  EPA  disagrees  with  those 
commenters  who  claimed  that  Federal 
enforceability  is  inconsistent  with 
section  101(a)(2)  of  the  Act  which  states 
that  regulation  of  air  pollution  sources  is 
the  primary  responsibility  of  States  and 
local  governments.  The  EPA  has  always 
recognized  this  and  encouraged  and 
assisted  the  States  in  exercising  their 
responsibility.  The  fact  is,  however,  that 
the  Federal  enforceability  requirements 
do  not  supersede  or  interfere  with  State 
and  local  governments'  responsibility  or 
their  abiUty  to  take  the  primary  role  in 
regulating  sources.  Rather,  as  STAPPA 
recognized,  the  Federal  enforceability 
requirements  supplement  and  provide 
necessary  support  to  State /local 
enforcement  efforts.  Indeed,  as 
discussed  above.  Federal  enforceability 
may  promote  more  effective  State/local 
enforcement  by  giving  sources  more 
incentive  to  comply  and  providing  the 
States  and  localities  more  leverage  over 
industrial  sources.  In  any  case, 
consistent  with  the  primary  role  of 
State/local  governments,  EPA  generally 
would  not  get  involved  in  enforcing 
limitations  unless  those  other  bodies 
failed  to  enforce  adequately. 

Moreover,  the  Act  itself,  far  from 
requiring  EPA  to  remove  itself  from  the 
enforcement  of  limitations  or  offsets, 
expressly  authorizes  EPA  to  enforce 
violations  of  SIFs  by  any  person  (which 
includes  many  source  limitations  under 
the  definition  of  federally  enforceable), 
with  due  deference  to  State/local 
primacy  (see  sections  113  and  167  of  the 
Act).  Thus.  Congress  intended  that  EPA 
play  an  important  role  in  the 
enforcement  of  SIP  requirements,  and 
the  Federal  enforceability  requirements 
are  consistent  with  that  intent 

The  EPA  also  disagrees  with  those 
commenters  who  claimed  that  the 
Federal  enforceability  of  limitations  in 
the  potential  to  emit  definition  is 
inconsistent  with  Congress'  intent  in 
using  that  term  in  section  169  of  the 
Act.'"  Those  commentera  pointed  out 


il  conatniction 
■  diacueeed  above. 


"  the  eomawnl  of  one  hidaatry  tource  that 
itipuieMone  by  a  towce  to  reduce  emitsion*  for 
ofhet  parpoeet  ■houid  be  eoniidered  enforceable 
by  a  State  is  now  moot,  eince  EPA  ha*  decided  to 
retain  the  Federal  enfotceabillty  re<]uirement. 


■*  The  definition  of  ''major  emitting  facility"  in 
section  lOS.  which  is  based  on  a  source's  potential 
to  emit,  on  its  face  applies  only  lo  the  PSD  program. 

Continued 
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that  the  court  in  the  Alabama  Power 
case  found  that  a  source's  potential  to 
emit  must  be  based  on  its  design 
capacity,  including  pollution  control 
equipment  required  by  law  to  be 
installed  and  used  at  the  source  (636 
F.2d  at  354).  However,  the  court 
declined  to  express  any  opinion  on 
whether,  and  to  what  extent,  legal 
limitations  on  the  operation  of  a  source 
should  be  included  in  a  source's  design 
capacity  (id.  at  355  n.73).  The  industry 
commentera  suggested,  nonetheless,  that 
Congress  intended  any  legal  limitations, 
including  operational  limits,  whether  or 
not  enforceable  by  EPA,  to  be  included 
in  a  source's  design  capacity. 

However,  EPA  does  not  believe  that 
anything  in  the  court's  opinion,  or  in  the 
language,  or  in  the  legislative  history,  of 
section  169  requires  that  every  legal 
limitation,  of  any  type,  be  included  in  a 
source's  design  capacity.  In  fact,  the 
court  implicitly  left  it  to  EPA's  discretion 
(in  the  first  instance)  to  determine  what 
type  of  operational  limits,  if  any,  should 
be  credited  to  a  source  (id.).  The  EPA 
believes  that  it  is  within  its  discretion  in 
requiring  Federal  enforceability  of  an 
operational  limit  before  including  it  in  a 
source's  design,  consistent  with  the 
court's  analysis  of  "potential  to  emit" 
(see  45  FR  52688,  August  7, 1980). 

In  the  Alabama  Power  case,  the  court 
concluded  that  whether  a  source  is 
major  depends  on  its  maximum  actual 
emissions  or  its  design  capacity,  which 
includes  anticipated  fimctioning  of 
pollution  controls  (636  F.2d  at  353).  It 
then  referred  to  pollution  controls 
required  by  law  as  examples  where  the 
functioning  of  such  controls  can  be 
anticipated.  Essentially,  the  court  said 
that  EPA  must  predict  a  source's  future 
maximum  emissions  in  determining 
design  capacity  and  that  pollution 
controls  required  by  law  are  a 
reasonable  means  of  predicting  such 
future  emissions.  Although  the  court  did 
not  otherwise  indicate  how  EPA  should 
make  such  predictions,  the  court  was 
evidently  referring  to  predictions  of 
actual  emissions  (id.).  The  EPA  believes, 
therefore,  that  Congress  (and  the  court] 
intended,  or  would  have  intended,  such 
predictions  to  be  reliable  and 
reasonably  accurate  projections  of 


future  emissions."  As  discussed  above, 
EPA  does  not  believe  that  nonfederally 
enforceable  limitations  are  as  likely  to 
be  as  uniformly  observed  as  federally 
enforceable  limits  and  that  requiring 
Federal  enforceability  is  the  best  and 
most  effective  way  to  ensure  maximum 
compliance  by  sources  with  limits.  Thus, 
EPA  believes  that  the  Federal 
enforceability  reqtiirement  is  the  most 
appropriate  and  reliable  way  to  predict 
maximum  future  emissions  and  that  it  is, 
therefore,  consistent  with  section  169  to 
define  "potential  to  emit"  to  include  that 
requirement  (see  45  FR  52688).*" 
Similarly,  EPA  believes  (as  one 
commenter  pointed  out)  that  the  Federal 
enforceability  requirement  in  40  CFR 
51.165(a)(3)(ii)(e).  requiring  all  emissions 
offsets  used  to  satisfy  the  nonattainment 
preconstruction  review  requirements  to 
be  federally  enforceable,  is  consistent 
with  the  requirement  of  section  173  that 
such  offsets  must  be  "legally  binding." 
The  1977  legislative  history  of  the  Act 
supports  that  interpretation  of  section 
173.  It  is  clear  that  Congress  was  well 
aware  at  the  time  that  EPA  was  then 
operating  under  an  early  (1976)  version 
of  an  Offset  Ruling  (41  FR  55524, 
December  21, 1976)  (see,  e.g.,  42  U.S.C. 
7502  note  (1962)  H.R.  Rep.  No.  95-294, 
supra,  at  13-14,  208).  Congress  implicitly 
ratified  the  1976  Offset  Ruling  approach 
by  giving  each  nonattainment  State  the 
option  of  choosing  to  remain  under  that 
Offset  Ruling  indefinitely,  and  by 
requiring  that  that  Offset  Ruling  remain 
in  effect  * '  in  every  State,  Unless  and 


However,  those  terms  are  equally  applicable  lo  NSR 
under  the  Offset  Ruling,  nonattainment 
requirements  under  Part  D  of  Title  I  of  the  Act,  and 
the  construction  prohibitions  of  sections  110(a)(2)(l) 
and  173(4)  (see  45  FR  SZBSe.  August  7.  ISSO). 
Therefore,  EPA's  "potential  to  emit"  deHnition  is  the 
same  in  all  the  PSD  and  nonattainment  regulations. 
and  EPA's  analysis  of  what  Congress  (and  the 
court)  meant  by  potential  to  emit  applies  lo  all  those 
regulations. 


'*  In  fact  the  two  examples  the  court  gave  (636 
F.2d  at  353)  of  controls  required  by  law— i.e.,  NSPS 
and  SIP  provisions — are  included  in  EPA's 
definition  of  "federally  enforceable."  Moreover,  as 
the  court  Indicated.  Congress  meant  for  major 
sources  to  be  those  that  actually  emit  certain 
amounts  of  a  pollutant,  either  at  present  or  in  the 
future  (id.).  It  would  not  make  sense  for  a  source  to 
be  given  credit  for  future  emission  limitations  if 
there  is  no  reasonable  expectation  that  those 
limitations  will  actually  be  observed. 

*°  For  essentially  the  same  reasons  Federal 
enforceability  is  ao  appropriate  part  of  the 
dermition  of  allowable  emissions,"  which  may  be 
used  to  define  a  new  unit's  actual  emissions  in 
applicability  determinations  (e.g.,  40  CFR  52.21 
(b)(21)(iii)).  Since  Congress  meant  for  the  statutory 
PSD  and  nonattainment  requirements  to  apply  only 
to  sources  actually  emitting  major  quantities  of 
pollutants,  (see  the  Alabama  Power  caae.  636  F.2d 
at  352-53).  it  follows  thai  any  method  used  to 
estimate  actual  emissions  (other  than  direct 
measurement)  should  be  as  reliable  and  accurate  as 
possible.  Federal  enforceability  of  emissions 
Umitations  is  the  best  available  means  of  estimating 
actual  emissions  for  a  new  unit  which  has  yet  to 
produce  any  emissions. 

"  Congress  intended  that  EPA  have  authority  to 
amend  the  Offset  Ruling  (see  42  U.S.C  7502;  HA. 
Rep.  No.  95-294.  supra,  at  211).  as  EPA  did  in  1979 
and  1960.  A  few  areas  are  subject  to  that  Offset 
Ruling. 


until  the  State  revised  its  SIP  to  comply 
with  the  nonattainment  provisions  in 
sections  172-173  (See  42  U.S.C  7502 
note;  Hit  Rep.  No.  95-294,  supra,  at  208: 
H.R.  Rep.  No.  95-564  (Conf  Rep.),  95th 
Cong..  Ist  Sess.  156  (1977)).  The  1976 
Offset  Ruling,  in  turn,  required  that 
offsets  be  enforceable  by  EPA  as  well  as 
by  States  and  private  parties  (41  FR 
55530).  As  one  commenter  correctly 
observed,  since  there  is  no  indication  in 
the  legislative  history  that  Congress 
intended  to  revise  that  eariy  Federal 
enforceability  requirement  in  the  Offset 
Ruling,  it  it  likely  that  the  reference  to 
legally  binding  offsets  in  section  173 
was  based  on  that  same  concept  Thus. 
40  CFR  51.166(a)(3)(u)(e)  is  consistent 
with  section  173.** 

Moreover,  Federal  enforceability  is 
often  even  more  appropriate  and  more 
important  for  offsets  in  nooattainment 
permits  than  it  is  for  limitations  that  are 
used  by  a  source  to  avoid  nonattainment 
-  permits.  In  the  latter  situations,  even  if 
the  limitations  were  not  federally 
enforceable,  EPA  would  still  have 
potential  power  to  enforce  construction 
prohibitions  against  sources  that 
subsequently  become  major  by  virtue  of 
their  failiu«  to  observe  such  limitations. 
By  contrast,  without  Federal 
enforceability  of  offsets.  EPA  would 
have  no  such  leverage  against  an 
external  offset  source  where  that  source 
fails  to  make  the  promised  emissions 
reduction.  For  the  same  reasons  that 
State  and  local  enforcement  are  not,  in 
general  an  adequate  substitute  for 
Federal  enforceability  in  the  context  of 
making  applicability  determinations, 
they  are  even  less  satisfactory  in  the 
context  of  offsets. 

C.  Response  to  Other  Comments 

One  industry  commenter,  although 
urging  EPA  to  drop  the  Federal 
enforceability  requirement  in  general, 
argued  that  EPA  should  retain  Federal 
enforceability  in  the  definition  of  "major 
modification."  That  definition  exempts 
certain  fuel  switches  and  increases  in 
operating  hours  from  being  considered 
as  modifications,  even  if  they  would 
increase  emissions  from  the  source. 


*'  For  essentially  the  same  reasons  that  Federal 
enforceability  of  external  offsets  is  consistent  with 
the  Act.  Federal  enforceability  of  internal  emission 
reductions  as  an  elelhent  of  avoiding  nonattainment 
or  PSD  permits  is  also  consistent  with  the  Act. 
Under  the  definition  of  "net  emissions  increase" 
(e.g.  40  CFR  S2.Zl(b)(3)).  a  modiTicatuin  at  a  source 
may  escape  classification  as  "major"  if  its 
creditable  (i.e..  federally  enforceable)  emission 
decreases  are  large  enougti.  If  emission  offsets  in 
nonattainment  permits  most  be  federally 
enforceable,  it  makes  sense  that  internal  reductions 
used  to  escape  such  permit  requirements  should  be 
no  less  enforceable. 
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unless  those  changes  weii  prohibited  by 
d  federally  enforceable  (construction) 
permit  condition.  The  indutry 
cotnmenter  apparenUy  fe4red  that 
deletion  of  the  requiremeiit  for  Federal 
enforceability  of  such  profiibitions  in 
that  definition,  as  proposed  in  the  1983 
notice  of  proposed  rulemaking,  would 
work  against  industry  sinte  it  would 
require  many  more  fuel  switches  and 
operating  hour  changes  toibe  counted  as 
modifications  than  under  Uie  current 
rules.  In  fact  the  commenter  suggested 
that  EPA  increase  the  nuiAber  of 
changes  exempt  from  the  modification 
definition  by  completely  e  timinating  any 
reference  to  prohibited  changes. 

The  EPA  has  decided  ni  >t  to  amend 
the  definition  of  major  mo  dification.  The 
EPA  believes  that  all  NSR  definitions 
should  be  as  consistent  ai  possible  and 
that  deleting  the  requirem  mt  for  Federal 
enforceability  in  the  defin  tion  of  major 
modification  would  be  in(  onsistent  with 
its  decision  to  retain  Federal 
enforceability  elsewhere.  Moreover,  the 
proposed  revision  of  that  definition 
could  have  created  confiiuon  and 
uncertainty  as  to  which  State  and  local 
prohibitions  were  enforceable.  The  EPA 
also  agrees  with  the  comiienter  that 
deletion  of  the  word  "federally" 
potentially  could  increase!  the  number  of 
prohibited  fuel  switches  and  other 
changes  dramatically  andlcould  largely 
defeat  the  purpose  for  whjch  the 
exemption  was  originally  Intended. 

On  the  other  hand,  EPAj  must  reject 
the  commenter's  suggestion  that  the 
definition  be  revised  to  e^tclude  all  fuel 
switches  and  operating  heur  changes 
from  being  considered  mo  difications. 
One  of  the  purposes  of  thi  i  Federal 
enforceability  provision  if  the  current 
definition  is  to  support  thf  prohibitions 
against  such  changes  in  SIP  construction 
permits  by  making  a  violation  of  such  a 
prohibition  grounds,  if  tha  modification 
is  major,  for  requiring  a  m  iw  PSD  or 
nonattainment  permit  Th  i  EPA  believes 
this  provision  provides  valuable  added 
incentive  to  sources  to  coinply  with  their 
permit  limitations,  and  EIjA  is  not 
persuaded  that  it  should  oive  up  that 
leverage.  I 

Another  industry  comnienter 
suggested  that  if  EPA  dented  the 
Federal  enforceability  requirements  and 
substituted  a  broader  de^tion  of 
"enforceable,"  as  proposed,  that  the 
definition  be  narrowed  toi  include  only 
enforceability  under  Feddral,  State,  or 
local  air  pollution  conbt)!  laws.  Since 
EPA  has  decided  not  to  ai  lopt  the 
proposed  definition  of  enforceable,  that 
comment  is  now  moot 


D.  General  Enforcement  Issues 

Although  EPA  today  concludes  that  it 
is  appropriate  to  retain  the  Federal 
enforceability  requirement  EPA  agrees 
with  the  suggestions  of  some 
commenters  that  its  authority  to  enforce 
prohibitions  against  construction  of 
major  sources  which  lack  PSO  or 
nonattainment  permits  through  the 
"source  obligation"  regulations  (e.g.  40 
CFR  52.21(r)  [IHM]  is  an  important 
deterrent  to  sources  which  might 
otherwise  construct  without  a  PSD  or 
nonattainment  NSR  permit  Moreover, 
EPA  believes  that  these  regulations  are 
significanUy  enhanced  by  the  presence 
of  the  Federal  enforceability 
requirement  If  the  permit  obtained  by  a 
source  is  to  be  given  status  as  federally 
enforceable  in  order  to  avoid  NSR,  it 
must  have  met  the  notice,  source 
information,  practical  enforceability, 
and  other  strictures  set  forth  in  this 
document. 

These  same  qualities  of  a  federally 
enforceable  permit  make  it  much  easier 
to  determine,  at  a  later  date,  whether 
the  terms  or  intent  of  the  permit  have 
been  violated  and,  if  so,  what 
enforcement  action  is  appropriate.  There 
are  three  options  available  to  EPA  for 
when  a  federally  enforceable  State 
permit  has  been  or  will  be  violated. 

One  option  is  simply  to  enforce,  under 
section  113,  the  limitations  in  the  permit 
which  enabled  the  source  to  avoid  NSR 
in  the  first  instance,  with  the  result  that 
the  source  retains  its  minor  status.  This 
is  appropriate  where,  despite  the  permit 
violations,  it  appears  that  the  source 
intends  to  adhere  to  the  emissions 
limitations  in  the  future.  However,  EPA 
retains  the  right  to  enforce  the  PSD  or 
nonattainment  NSR  violation  as  well. 

The  second  option  is  to  invoke  the 
"source  obligation"  regulations,  e.g.,  40 
CFR  52.21(r)(4),  and  txeaX  the  source  as 
major  by  requiring  it  to  obtain  a  PSD  or 
nonattainment  major  source  permit  This 
course  is  appropriate  where  the  source, 
through  a  diange  in  business  plans,  or 
through  the  belated  realization  that  its 
original  plans  cannot  accommodate  the 
design  or  operational  limitations 
reflected  in  its  minor  source  permit  can 
no  longer  adhere  to  the  limitations  in 
that  permit  and  so  exceeds  them.  As 
discussed  in  the  preamble  to  the  1980 
regulations,  this  option  is  also 
appropriate  where  the  source  (after 
receipt  of  its  minor  source  permit) 
notifies  the  permitting  authority  in 
advance  of  its  changed  plans  or 
expectations  and  the  need  for  a  future 
relaxation  of  the  limitations  in  its 
current  permit  without  actually 
Violating  those  limitations  before 
obtaining  a  major  source  permit  (see  45 


FR  52689).  Under  either  set  of 
circumstances,  pursuant  to  the  "source 
obligation"  regiilations.  EPA  treats  the 
source  "as  though  construction  had  not 
yet  commenced"  for  PSD  and 
nonattainment  permitting  purposes. 

The  EPA  believes  that  the  exceedance 
or  relaxation  of  a  minor  source  permit. 
and  the  subsequent  obtaining  of  a  major 
source  permit  through  compliance  with 
the  "source  obligation"  regulation,  may 
not  routinely  involve  penalties  or 
additional  sanctions  other  than  those 
provided  in  section  113  for  any  period  in 
which  the  source  actually  exceeded  the 
limitations  in  its  minor  source  permit 
The  EPA  today  clarifies,  though,  that  a 
third  general  enforcement  option  is 
necessary  and  available  under  the  Act 
and  EPA's  regulations  in  ceriain 
situations. 

This  third  enforcement  option  is 
appropriate  where  EPA  determines  that 
a  source  obtained  a  permit  containing 
limitations  allowing  it  to  escape 
preconstruction  review  as  a  major  new 
source  or  major  modification,  not  for  the 
purpose  of  adhering  to  those  limitations 
for  an  appreciable  period  of  time  in 
accordance  with  some  legitimate 
business  plan,  but  primarily  with  an 
intent  to  construct  and  possibly  begin 
operation  of,  a  major  new  source  or 
major  modification  without  first 
obtaining  a  PSD  or  nonattainment 
permit.  In  such  circumstances,  EPA 
enforces  the  "source  obligation" 
regulations,  as  in  option  two  above,  and 
requires  the  source  to  obtain  a  PSD  or 
nonattainment  permit  "as  though 
construction  had  not  yet  commenced." 
In  keeping  with  the  retrospective 
orientation  of  the  "source  obligation" 
regulations,  however,  EPA  also  looks  to 
the  beginning  of  actual  construction  on 
the  new  source  or  modification  for 
purposes  of  additional  enforcement 
action  under  sections  113  and  167  as 
well.  Thus,  under  these  circumstances. 
EPA  treats  the  original  permit  obtained 
by  the  source,  which  previously  allowed 
it  to  enjoy  minor  status,  as  not 
"federally  enforceable"  from  the  time 
construction  begins  on  the  new  source 
or  modification  in  question.  It  follows 
that  EPA  also  treats  the  source's 
"potential  to  emit"  as  defined  in  40  CFR 
S2.21(b)(4),  as  not  being  limited  by  the 
restrictions  in  the  original  permit.  The 
net  result  is  that  EPA  deems  the  new 
source  or  modification  to  have  been 
major  ab  initio,  and  EPA  considers 
seeking  injunctive  relief,  civil  penalties, 
and  criminal  sanctions,  as  appropriate, 
against  the  source  under  sections  113 
and  167  fit}m  the  beginning  of  actual 
constiruction. 
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Hie  EPA  today  also  wishes  to  briefly 
discuss  the  need  and  appropriate 
circumstances  for  resort  to  the  third 
enforcement  option.  As  a  general  matter, 
it  is  abundantly  clear  that  Congress 
intended  the  NSR  provisions  in  Parts  C 
and  D  to  require  preconstruction  review 
of  major  new  sources  and  modifications. 
See,  e.g.,  sections  160(5).  165(a).  165(e)(1) 
and  (2).  110(a)(2)a).  172(a)Il).  172(b)(6). 
and  173.  The  evident  air  quality 
planning  and  technology-forcing 
purposes  of  the  Act's  NSR  provisions 
make  the  reasons  for  Congress'  choice 
of  statutory  framework  equally  obvious. 
It  is  much  easier,  both  in  technical  and 
practical  terms,  to  consider  the  air 
quality  impacts  and  pollution  control 
requirements  of  a  major  new  source  of 
air  pollution  before  it  has  been 
constructed  and  has  begun  operation 
rather  than  after.  Nevertheless,  there  is 
a  need  to  accommodate  sources  which, 
for  legitimate  business  reasons,  have 
constructed  and  begun  operation  as 
minor  sources,  but  later  discover  that 
they  now  do,  or  in  the  future  will,  emit 
air  pollutants  at  levels  that  will  require 
them  to  be  treated  as  major.  In  those 
circumstances,  postconstruction  review 
is  unavoidable,  and  the  "source 
obligation"  regulations  in  40  CFR 
52.21(r)(4]  and  elsewhere  are  designed 
to  fulfill  this  need. 

At  the  same  time,  in  keeping  with  the 
general  legislative  purpose,  it  is 
necessary  that  EPA  take  steps  to 
prevent  owners  or  operators  from 
turning  the  statutory  scheme  on  its  head 
by  using  federally  enforceable  minor 
source  permits  in  a  manner  inconsistent 
with  the  statute  and  with  EPA's 
intention.  In  particular,  EPA  must 
discourage  sources  that  would 
manipulate  the  NSR  system  by 
improperiy  obtaining  minor  status  for  a 
new  source  or  modification.  This  coidd 
occur,  for  example,  where  the  owner  or 
operator's  purpose  is,  from  the  start  to 
construct  a  new  source  or  modification 
that  would  not  be  economically  viable 
for  any  appreciable  period  of  time  if  it 
were  restricted  to  emitting  at  minor 
levels.  If  the  source  could  construct  and 
even  begin  operation,  under  a  minor 
source  permit  and  shortly  thereafter 
obtain  a  postconstruction  PSD  or 
nonattainment  permit  when  it  is 
convenient  to  exceed  minor  emissions 
levels,  with  no  possibility  of  other 
sanctions,  it  might  encourage  many 
owners  or  operators  to  proceed  in  this 
fashion.  The  result  would  be  that  the 
exception — postconstruction  review  in 
narrow,  unavoidable  dnnmistances — 
could  swallow  the  general  rule  of 
preconstruction  review.This  result  was 


not  intended  by  Congress  or  EPA.  and 
caimot  be  allowed. 

It  is  not  possible  to  set  forth,  in  detail 
the  circumstances  in  which  EPA 
considers  an  owner  or  operator  to  have 
evaded  preconstruction  review  in  this 
way,  and  thus  subjected  itself  to 
enforcement  sanctions  under  sections 
113  and  167  frtim  the  beginning  of 
construction.  This  is  ultimately  a 
question  of  intent.  However.  EPA  will 
look  to  objective  indicia  to  establish 
that  intent  For  example,  if  an 
application  for  a  Federal  PSD  permit  is 
filed  at  or  near  the  same  time  as  a  State 
minor  source  permit  EPA  will  carefully 
scrutinize  the  transaction.  The  EPA  will 
also  look  carefully  at  the  economic 
realities  surrounc^ng  a  transaction.  For 
instance,  wher6  it  appears  obvious  that 
a  proposed  source  or  modification,  by  its 
physical  and  operational  design 
characteristics,  could  not  economically 
be  run  at  minor  source  levels  for  an 
appreciable  length  of  time.  EPA  will 
take  notice.  Examples  include  the 
construction  of  an  electric  power 
generating  unit  which  by  its  nature  can 
only  be  economical  if  it  is  used  as  a 
base-load  facility,  that  is  proposed  to  be 
operated  as  a  peaking  unit  and  the 
construction  of  a  manufacturing  facility 
with  a  physical  capacity  far  greater  than 
the  limits  specified  in  a  minor  source 
permit  The  EPA  may  consider  how  a 
project's  projected  level  of  operation 
was  portrayed  to  lending  institutions, 
and  may  examine  other  records 
concerning  projected  demand  or  output. 
Significant  discrepancies  between 
operating  levels  as  portrayed  in  these 
documents  and  operating  restrictions  in 
a  minor  source  permit  would  justify 
consideration  of  enforcement  action. 

The  EPA  wants  to  emphasize,  that 
under  the  third  enforcement  option,  it 
does  not  generally  seek  monetary 
penalties,  or  any  remedies  other  than 
those  provided  in  the  "source 
obligation"  regulations,  except  in  those 
cases  where  it  believes  it  could  show  to 
the  satisfaction  of  a  court  that  a  source 
owner  or  operator  had  obtained  a  minor 
source  permit  with  the  purpose  of 
obtaining,  after  construction,  a  major 
source  permit  so  as  to  evade 
preconstruction  review.  The  EPA  in  no 
way  seeks  to  discourage  or  intends  to 
penalize  those  owners  or  operators  who 
accept  emissions  limitations  in  pursuit 
of  legitimate  business  purposes,  and 
who  in  good  faith  later  seek  a  relaxation 
of  those  limitations.  As  discussed  above, 
the  "source  obligation"  regulations  and 
section  113  enforcement  sanctions  (for 
any  period  in  which  minor  source  permit 
limits  are  actually  exceeded)  provide  a 
complete  remedy  in  those  situations. 


There  is  no  need  to  revise  the  text  of 
the  NSR  rules  to  explicitiy  provide  for 
this  third  enforcement  option.  The 
"source  obligation"  regulations  do  not 
by  their  terms  preclude — or  even 
address — the  issue  of  civil  penalties  or 
other  enforcement  action  under  sections 
113  and  167.  Similariy.  it  is  not 
necessary  to  specify  in  the  definitional 
provisions  that  a  minor  source  permit 
obtained  in  order  to  evade  the  Act's 
preconstruction  review  requirements  is 
invalid  for  the  purpose  of  "federally 
enforceable"  limitations  on  a  source's 
"potential  to  emit"  and  cannot  be  used 
as  a  shield  against  enforcement  action. 
Implicit  in  any  regulatory  scheme  is  the 
unwillingness  to  countenance  fraud, 
misrepresentation,  or  other  misuse, 
particularly  where  the  result  would 
contravene  tfie  underlying  statutory  or 
regulatory  purposes.  Today's  action 
clarifies  tiie  purposes  served  by  the  EPA 
regulations  in  question  and  outlines  the 
circumstances  in  which  their  misuse 
may  lead  to  enforcement  action.*' 

VI.  State  Operating  Permit  Program 

A.  Introduction 

As  noted  above,  today's  final  action 
includes  clarification  of  EPA's  policy  on 
implementing  its  definition  of  Federal 
enforceability.  Under  this  policy 
clarification,  all  terms  and  conditions 
contained  in  State  operating  permits  will 
be  considered  federally  enforceable, 
provided  that  the  State's  operating 
permit  program  is  approved  by  EPA  and 
incorporated  into  the  applicable  SIP 
under  section  110  of  the  Act  and 
provided  that  the  operating  permit  meets 
certain  requirements.**  This 
clarification  of  the  Federal 
enforceability  definition  can  minimize 
the  time  and  expense  required  to  obtain 
federally  enforceable  limitations.  The 
EPA  beheves  that  by  encouraging  States 
to  adopt  federally  enforceable  operating 
permit  programs,  EPA  has  largely 
satisfied  certain  objections  to  the 
current  definition  of  "federally 
enforceable"  voiced  by  industry 
conunenters. 


"  Today's  action  also  serves  to  clarify  that  EPA 
never  intended  that  th"  source  obligation 
regulations  would  serve  to  insvilatp  a  source  owner 
or  operator  from  penalties  or  other  enforcement 
sanctions  in  cases  of  fraud  or  other  misuse 
involving  minor  source  permits.  Any  contrary 
interpretation  that  might  be  drawn  from  the 
preamble  to  the  1980  regulations  (see  45  FR  52080)  is 
thus  inaccorate.  and  is  hereby  refected. 

**  Various  local  air  pollution  programs  operate 
air  quality  programs  under  their  own  regulations, 
which  are  approved  into  the  SIP.  The  reader  should 
understand  that  "State"  operating  permit  programs 
encompass  those  local  programs  with  jurisdiction 
over  only  part  of  a  State  as  well  as  to  statewide 
programs. 
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As  disciMsed  above.  E  'A  recognizes 
that  its  previous  applica^on  of  the 
definition  of  "federally  etiforceable" 
could  sometimes  cause  4elay  or  expense 
in  obtaining  a  limitation  or  control  that 
EPA  considers  federally jenforceable. 
That  application  of  the  OBfinition  treats, 
as  federally  enforceableJ  PSD 
construction  permits  issued  under  40 
CFR  51.166  (formerly  40  CFR  51.24)  or 
52.21,  as  well  as  all  construction  permits 
issued  under  regulations  approved 
pursuant  to  40  CFR  51.165-165  (formerly 
40  CFR  51.18)."  Under  S  52.23.  "[f]aUure 
to  comply  with  *  *  *  any  permit 
condition  or  permit  denii  il  Issued 
pursuant  to  approved  or  immulgated 
regulations  for  the  review  of  new  or 
modified  stationary  or  inidirect  sources" 
is  a  violation  of  the  implementation  plan 
and  may  result  in  enforcement  action 
under  section  113  of  the  Act. 

The  EPA  has  always  been  concerned 
with  the  prompt  processing  of  SIP 
revisions  and  permits.  Fqr  example,  to 
minimize  delay  in  procening  certain 
types  of  SIP  revisions,  EPA  previously 
set  up  a  streamlined  pnx^ss  called 
direct  final  rulemaking  (47  FR  27073 
()une  23, 1962)).  That  proi:ess  can 
shorten  EPA's  time  for  processing  SIP 
revisions,  in  noncontroversial  cases,  to 
less  than  6  months.  The  EPA  will 
continue  to  use  that  procedure  to 
process  source-specific  9P  limitations 
whenever  possible.        I 

The  EPA  is  today  emplasizing  a  more 
fundamental  way  to  minanize  delay  and 
expense.  Specifically.  EF  \  is  expressly 
expanding  its  definition  ( if  "federally 
enforceable"  to  include  1  mitations  and 
controls  imposed  in  Stati  operating 
permits,  provided  that  the  appUcable 
State  operating  permit  pnogram  has  been 
approved  by  EPA  as  meeting  certain 
conditions  and  has  been  mcorporated  in 
an  appropriate  SIP,  and  tnat  the  permit 
in  fact  conforms  to  the  requirements  of 
the  approved  program. 

B.  Discussion 

State  operating  permit  programs, 
although  in  common  use  m  many  States, 
have  not  been  required  to  be  included  in 


e#y|51.18( 


**  Sections  51.100-103  |formef  y  |  51.18  (aHi)l 
tpecify  criteria  for  all  new  (ourqet  under  (eclioti 
110  (a)|2)(D)  and  (aM4)  of  the  AO  that  NSR 
piogrami  must  meet  to  be  included  in  a  SIP. 
Sections  51.166  (a)  and  |b)  (fomcrly  |  51.18  (j)  and 
(k) ,  respectively,  establish  additional  criteria  that 
must  be  met  for  approval  of  construction  permit 
programs  under  Pari  D  of  the  Adt  for  major  new 
sources  in  nonattaimneni  areas.  However.  EPA  may 
also  approve  construction  permf  programs  meeting 
SI  51.100-51.103  that  do  not  satitfy  f  Sl.lOS(a)  or 
ib).  including  construction  permit  programs  for 
nqnmajor  sources.  Permits  issued  under  programs 
approved  pursuant  to  |i  51.100^1.103  are  federally 
enforceable. 


the  SIP,"  although  some  States  have 
voluntarily  submitted  various  types  of 
operating  ]}ermit  programs  to  EPA  for 
approval  and  inclusion  in  a  SIP.  Hie 
Q>A  has  authority  to  approve  such 
programs  into  SIP'S  under  section 
110(a)(2)  (B)  and  P)  of  the  Act.  A  few  of 
these  programs  (e.g..  Oregon's,  49  FR 
36643  (September  20, 1984)  and  51  FR 
12324  (April  10, 1988)  and  Idaho's,  51  FR 
22811  (June  23, 1986))  provide  for 
sophisticated  permit  review  and 
procedural  safeguards.  The  EPA  has 
already  concluded  that  permits  issued 
under  those  programs  are  federally 
enforceable.  In  addition,  some  States 
have  operating  permit  programs  that  are 
not  included  in  a  SIP. 

Traditionally,  with  a  few  exceptions 
such  as  Oregon  and  Idaho,  EPA  has  not 
considered  State  operating  permits,  per 
se,  to  be  federally  enforceable.'^ 
However,  EPA  believes  it  has  the 
authority  to  enforce  limitations  in 
certain  types  of  operating  permits  and  to 
consider  operating  permits  as  federally 
enforceable  if  they  are  issued  pursuant 
to  permitting  programs  (approved  into 
the  SIP)  that  meet  the  following  criteria: 

(1)  The  State  operating  permit 
program  (i.e.,  the  regulations  or  other 
administrative  framework  describing 
how  such  permits  are  issued)  is 
submitted  to  and  approved  by  EPA  into 
the  SIP." 

(2)  The  SIP  imposes  a  legal  obligation 
that  operating  permit  holders  adhere  to 
the  terms  and  limitations  of  such 
permits  (or  subsequent  revisions  of  the 
permit  made  in  accordance  with  the 
approved  operating  permit  program)  and 
provides  that  permits  which  do  not 
conform  to  the  operating  permit  program 


**  Section  110(a)(2)|D)  of  the  Act  does  require 
that  a  SIP  include  a  "program  to  provide  for  *  *  * 
regulation  of  the  modification,  construction,  and 
operation  of  any  stationary  source  including" 
permitting  programs  for  major  sources.  Similarly, 
section  172ib)(6)  requires  that  a  nonatlainment  SIP 
"require  permits  for  the  construction  and  operation 
of  new  or  modified  major  stationary  sources." 
However,  those  statutory  provisions  regarding 
operation  of  a  source  are  satisfied  by  the 
requirement  in  EPA's  rules  that  the  terms  of  a  PSD 
or  nonattaimneni  construction  permit  remain  in 
effect  throughout  the  life  of  the  source  (unless 
modified  lawfully)  (40  CFR  52.21(w|(l))  (see  also 
section  173  of  the  Act  (treats  nonattainment  permits 
to  construct  and  operate  as  if  they  were  one)). 

"  Although  certain  operating  permits  have  not 
been  considered  federally  enforceable,  some  of  the 
terms  and  conditions  appearing  in  such  permits  may 
be  federally  enforceable  through  other  means.  For 
example,  if  the  terms  of  an  operating  permit  are  the 
same  as  those  in  a  federally  enforceable 
construction  permit  or  the  same  as  the  limitations  in 
a  SIP  or  an  NSPS,  those  terms  are  federally 
enforceable  by  virtue  of  EPA's  authority  to  enforce 
the  construction  permit,  the  SIP,  and  the  NSPS,  but 
not  the  operating  permit. 

'*  EPA  wishes  to  make  it  clear  that  no  State  Is 
required  to  include  operating  permit  programs  in  its 
SIP.  Participation  is  voluntary. 


requirements  and  the  requirements  of 
EPA's  underlying  regulations  may  be 
deemed  not  "federally  enforceable"  by 
EPA. 

(3)  The  State  operating  permit 
program  requires  that  all  emissions 
limitations,  controls,  and  other 
requirements  imposed  by  such  permits 
will  be  at  least  as  stringent  as  any  other 
applicable  limitations  and  requirements 
contained  in  the  SIP  or  enforceable 
under  the  SIP,  and  that  the  program  may 
not  issue  permits  that  waive,  or  make 
less  stringent,  any  limitations  or 
requirements  contained  in  or  issued 
pursuant  to  the  SIP,  or  that  are 
otherwise  "federally  enforceable"  (e.g. 
standards  established  under  sections 
111  and  112  of  The  Act), 

(4)  The  limitations,  controls,  and 
requirements  in  the  operating  permits 
are  permanent  quantifiable,  and 
otherwise  enforceable  as  a  practical 
matter, 

(5)  The  permits  are  issued  subject  to 
public  participation.  This  means  that  the 
State  agrees,  as  part  of  its  program,  to 
provide  EPA  and  the  public  with  timely 
notice  of  the  proposal  and  issuance  of 
such  permits,  and  to  provide  EPA,  on  a 
timely  basis,  with  a  copy  of  each 
proposed  (or  draft)  and  final  permit 
intended  to  be  federally  enforceable. 
This  process  must  also  provide  for  an 
opportimity  for  public  comment  on  the 
permit  applications  prior  to  issuance  of 
the  final  permit. 

States  are  free  to  continue  issuing 
operating  permits  that  do  not  meet  the 
above  requirements.  However,  such 
permits  would  not  be  "federally 
enforceable"  for  NSR  and  other  SIP 
purposes.  The  EPA  anticipates  that 
some  States  may  choose  to  continue 
current  practices  rather  than  alter  their 
permit  programs  so  as  to  render 
operating  permits  federally  enforceable, 
particularly  with  respect  to  small 
sources.  Other  States  may  wish  to 
subject  only  certain  types  or  classes  of 
permits  to  these  requirements.  For 
example,  a  State  may  decide  to  not 
follow  public  participation  procedures 
for,  and  not  submit  to  EPA,  large 
numbers  of  permits  for  very  small 
sources,  because  the  State  has  no 
intention  of  using  such  permits  as 
external  emissions  offsets,  to  qualify  as 
a  minor  source  or  "net  out"  of  NSR,  or  to 
demonstrate  attainment  of  the  NAAQS. 
The  EPA  expects  that  States  will,  for 
purposes  of  clarity  and  administrative 
efficiency,  indicate  within  the  federally 
enforceable  permits  that  they  are  being 
accorded  such  status. 

The  above  five  criteria  are  modeled 
on  the  requirements  for  issuance  of 
federally  enforceable  construction 
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permits.  The  first  two  general 
requirements  outiined  above  are 
necessary  so  that  EPA  can  invoke 
sections  113  and  167  of  the  Act  and  40 
CFR  52.23  to  enforce  the  terms  of  the 
operating  permit  These  provisions 
essentially  allow  EPA  to  enforce  against 
violations  of  an  applicable  SIP.  By 
making  the  operating  permit  program 
part  of  the  SD*  and  legally  requiring,  in 
the  SIP,  that  permittees  comply  with 
such  permits,  any  violation  of  such  a 
permit  will  be  enforceable  under  the  SIP 
and  subject  to  EPA  enforcement."  In 
addition,  by  providing  that  an  operating 
permit  which  does  not  conform  to  a  SIP- 
approved  program  and  EPA's  underlying 
regulations  may  be  deemed  not 
"federally  enforceable"  by  EPA.  sources 
and  States  are  placed  on  notice  that 
EPA  may  find  that  such  nonconforming 
permits  cannot  be  used  as  external 
emissions  offsets  or  to  "net  out"  of  PSD 
or  nonattainment  permitting 
requirements,  or  be  considered  as  part 
of  a  State's  demonstration  of  reasonable 
further  progress  toward  attainment  and 
maintenance  of  the  NAAQS.  Thus,  for 
example,  a  State  may  issue  an  operating 
permit  placing  emissions  limitations  on 
an  existing  emissions  unit  at  a  source 
for  the  purpose  of  accommodating  a  new 
emissions  unit  at  the  soim:e  without 
triggering  PSD  review  of  the  new 
emissions  unit.  If  EPA  later  determines 
that  permit  conditions  do  not  comport 
with  EPA  standards  for  enforceability,  it 
may  notify  the  permit-issuing  agency 
and  the  source  that  EPA  intends  to 
enforce  against  the  source  for  violations 
of  PSD  requirements  regarding  the  new 
emissions  unit  if  the  operating  permit 
conditions  for  the  existing  unit  are  not 
changed  to  EPA's  satisfaction.  For 
example,  should  EPA  find  that  the 
limitations  on  the  existing  imit  are  not, 
in  practical  terms,  enforceable  (e.g., 
because  of  excessively  long  averaging 
times),  EPA  may  deem  those  limitations 
not  federally  enforceable  for  purposes  of 
the  netting  transaction,  thereby 
triggering  PSD  review  of  the  new  unit. 

The  third  condition  is  appropriate  for 
two  reasons.  First,  operating  permit 
conditions  that  are  at  least  as  tight  as 
existing  SIP  limitations  will  be 
consistent  with,  and  promote  the 
purposes  of,  section  110(a)(2)(B)  of  the 
Act  which  requires  all  approvable  SIP's 
to  include  "such  *  *  *  measures  as  may 
be  necessary  to  ensure  attainment  and 
maintenance"  of  national  ambient 


standards.***  Moreover,  section  116 
provides  that  where  an  emissions 
limitation  is  in  efi^ect  under  an 
applicable  SIP.  a  State  "may  not  adopt 
or  enforce  any  emissions  standard  or 
limitation  which  is  less  stringent." 

The  permitting  process  may  not  be 
used  to  create  exemptions  from  any 
requirement  contained  in  the  SIP.  Any 
such  waiver  or  variance  must  be  created 
through  a  formal  SIP  revision.  "Hie  EPA 
also  recognizes  that,  in  some  cases, 
individuals  could  differ  as  to  whether  a 
particular  limitation  is  "as  stringent  as" 
another  limitation.  The  EPA  encourages 
review  authorities  to  express  new 
limitations  in  terms  similar  to  those  in 
the  SIP  (e.g.,  with  respect  to  averaging 
times)  to  facilitate  comparison  wi^  the 
existing  SIP  limitation.  Where 
compelling  reasons  weigh  heavily  in 
favor  of  expressing  the  new  limitation  in 
different  terms  than  the  current  SIP 
limit,  the  burden  to  demonstrate  the 
equal  or  greater  stringency  of  the  new 
limit  rests  with  the  State.  Such 
demonstrations  must  accompany  the 
proposed  and  final  versions  of  any 
applicable  permit  action. 

The  fourth  condition  for  Federal 
enforceability — that  the  permit 
limitations  be  enforceable  as  a  practical 
matter — is  an  essential  element  in  EPA's 
implementation  of  the  existing  Federal 
enforceability  requirement.  If  permit 
limitations,  whether  in  operating  or 
construction  permits,  were  not  practical 
to  enforce,  the  purposes  for  which 
Federal  enforceability  was  intended 
could  not  be  met.  Thus,  all  emissions 
units  must  be  reasonably  described,  and 
verifiable,  enforceable  emissions  limits 
must  be  assigned  to  them.  For  example, 
an  emissions  limit  expressed  only  in 
tons  of  pollution  per  year  would  not  be 
considered  practically  enforceable. 
Useful  guidance  as  to  what  makes  a 
permit  condition  enforceable  is, 
however,  contained  in  a  docimient 
issued  by  EPA  on  September  23, 1987 
entitled  "Review  of  State 
Implementation  Plans  and  Revisions  for 
Enforceability  and  Legal  Sufficiency," 
That  guidance  contains  a  checklist 
which  lists  key  areas  to  consider  in 
determining  enforceabihty.  These  areas 
include  applicability,  compUance  date, 
specificity  of  conduct,  any  incorporation 
by  reference,  recordkeeping 
requirements,  and  exemptions  and 
exceptions. 


*>  Section  52.23  also  provides  that  a  violation  of  a 
condition  in  a  permit  issued  pursuant  to  an 
approved  regulation  for  review  of  new  or  modified 
sources  is  also  a  violation  of  the  SIP. 


*"  Requiring  federally  enforceable  permit 
limitations  to  be  at  least  as  stringent  as  other  SIP 
limitations  is  also  consistent  with  the  existing  rules 
for  NSR  construction  permits  which  require  that 
such  permits  not  result  in  violations  of  the  SIP 
control  strategy  or  interfere  with  atlainmeni  or 
maintenance  of  the  ambient  standards  le.g..  40  CFR 
51  leuidl  liormeriv  4U  CFR  Sl.ltMciili 


Similarly,  the  fifth  condition — that 
EPA  and  the  public  be  notified  and 
given  opportunity  to  comment  on  the 
issuance  of  operating  permits — is 
consistent  with  EPA's  current  practice 
for  construction  permits  (e.g..  40  CFR 
51.161  (formeriy  40  CFR  51.18(h)))  and 
would  make  enforcement  by  EPA  and 
private  citizens  much  more  effective  and 
practical.  Public  notice  and  opportunity 
for  comment  are  important  parts  of  an 
operating  permit  program,  but  the  form 
of  such  notice  is  subject  to  debate.  Some 
States  regard  individual  newspaper 
notices  for  permit  appUcations  as 
needlessly  expensive  and  time 
consuming,  especially  since  they 
process  many  permit  applications  but 
few  are  controversial  Several  States 
have  addressed  these  concerns  through 
the  use  of  State  administrative  registers, 
notice  and  distribution  mailing  lists,  or 
monthly  multiple  application  notices.  In 
reviewing  SIP  submittals  for  operating 
permit  programs,  EPA  will  consider 
these  and  other  techniques  for  meeting 
the  twin  goals  of  procedural 
completeness  and  administrative 
efficiency  as  long  as  ample  opportimity 
is  provided  for  comment  on  permits 
prior  to  their  final  issuance. 

It  is  important  that  EPA  maintain  an 
effective  oversight  of  permit  decisions 
made  pursuant  to  these  programs.  The 
EPA  is  not  now  implementing  a  formal 
review  program  with  procedival  tools 
such  as  a  veto  provision  to  address 
inappropriate  permitting  actions  (see, 
e.g.,  40  CFR  123.44  with  respect  to 
certain  permits  issued  under  the  Clean 
Water  Act).  However,  EPA  will 
comment  on  proposed  permits  as  may 
be  reasonable.  The  EPA  stresses  that  in 
order  to  implement  this  review,  States 
will  be  required  to  provide  draft  permits 
to  EPA  for  comment.  In  addition,  the 
State  must  provide  EPA  with  copies  of 
all  final  permits  upon  their  issuance.  If 
permits  are  issued  inconsistent  with  the 
SIP  as  discussed  above,  EPA  will 
consider  those  permits  to  be  invalid  and 
will  pursue  such  enforcement  action  as 
may  be  appropriate.  It  should  be  noted 
that  EPA's  intent  is  to  review  these 
permitting  actions  in  parallel  with,  and 
within  the  same  schedule  as,  routine 
State  procedural  steps.  The  EPA  intends 
to  work  with  State  programs  to  minimize 
any  delay  or  intrusiveness  from  this 
activity. 

The  EPA  realizes  that  the  above  five 
program  criteria  are  general  and  do  not 
address  many  details  of  implementation. 
This  is,  in  part,  desirable:  the  EPA 
invites  States  to  develop  programs  that 
are  consisienl  with  their  program  needs 
and  resources.  The  EPA  will  consult 
with  Stales  on  (he  approvability  of  their 
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particular  plan  propoaalsi  (It  aboukl  be 
noted  that  an  operatiag  permit  pragram 
will  not  become  efiectivelfor  the 
purposes  described  in  thi4  document 
until  it  is  specifically  so  4[>proved)  The 
EPA  plans  to  issue  furthe^,  moce 
detailed,  guidance  as  needed  to  assist 
States  in  developing  and  Implementing 
approvable  programs. 

C.  Policy  and  Regulation 

The  EPA  believes  that  fiie  deHnition 
of  "federally  enforceable"  is  broad 
enough  to  inchide  operatiag  permit 
limitations  under  the  conoitions 
discussed  above,  since  it  pdudes  "all 
limitations  and  conditioni  which  are 
enforceable  by  the  Administrator"  (id.). 
However,  for  the  sake  of  darity,  EPA  is 
amending  the  definition  of  federally 
enforceable  to  specify  that  operating 
permits  issued  under  pro-ams 
approved  by  EPA  and  incprporated  into 
a  SIP  are  federally  enforceable." ' 

Similarly,  even  though  kfi  CFR  52.23— 
confirming  that  violationa  of  SIP 
regulatory  provisions  andj  certain 
permits  are  subject  to  enibrcement  by 
EPA  under  section  113  of  ihe  Act— is 
broad  enou^  to  cover  operating  permit 
violations  (under  the  previous 
conditions),  EPA  is  also  amending  that 
section  to  clarify  its  applicability  to 
operating  permits.  On  tlie|other  hand. 
EPA  does  not  believe  thai  it  is  necessary 
to  amend  the  "source  oblkation" 
regulations  st  40  CFR  81.ne(r)(2) 
(formerly  40  CFR  51.24(rKS))  and 
52.21(r)(4).  As  discussed  |lrevioasly. 
those  sections  reqidre  any  source  that 
was  not  subject  to  PSD  p<  rmit 
requirements  because  of  i  ny 
enforceable  limitation,  an  1  that  later 
becomes  "major"  solely  fa  scanse  of  a 
relaxation  in  such  a  Umiti  tion,  to 
undergo  NSR  as  if  it  had  iiot  yet  been 
constructed.  This  is  in  adtttion  to 
possible  enforcement  acti  an  far 
violation  of  federally  enfc  rceable  permit 
terms  or  circumvention  of  the 
preconstruction  review  requirements  of 
the  NSR  program.  The  aotlrce  obligation 
regulations  extend,  as  wrtten,  to  any 
source  that  used  s  federaly  enforceable 
operating  permit  lindtatio  i  to  avoid  P9} 
NSR  and  later  obtained  a  rescission  or 
relaxation  of  that  limitatit  in.  However, 
EPA  will  review  each  exit  ting  PSD  SIP 
for  any  State  seeking  EPA 
its  operating  permit  progr  un  to  ensure 
that  the  SIP  contains  a  pn  ivision 
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meeting  the  requirements  of  40  CFR 
61.166(r)(2)  with  respect  to  operating 
permits.  In  such  cases,  if  the  current  SIP 
provision  does  not  extend  to  operating 
permits.  EPA  would  require  an 
appropriate  SIP  revision  as  a 
prerequisite  to  approval  of  the  operating 
permit  program. 

The  EPA  will  respond  to  questions 
from  the  public  on  all  of  the  operating 
permit  issues  discussed  in  this  notice.  In 
particular.  EPA  will  respond  to  views  on 
the  need  for  further  guidance  specifying 
in  greater  detail  the  substantive  and 
procedural  elements  that  should  be 
contained  in  an  approvable  operating 
permits  program,  fai  this  regani  EPA 
points  out  that  any  State  program  that 
contains  essentiaUy  the  same  provisions 
indicated  above  as  conditions  "l"-"5" 
would  almost  certainly  be  approved  by 
EPA.  Usefid  examples  of  a  State 
operating  permit  program  are  offered  by 
Oregon  and  Idaho,  llose  programs 
provide  that  the  proposed  source  and  its 
projected  emissions  and  pollution 
control  techniques  must  be  described  hi 
detail.  The  programs  also  provide  for 
notice  to  the  public  of  permit 
applications  and  an  opportunity  to 
comment  prior  to  permit  issuance.  The 
process  is  not  available  for  permits  that 
would  constitute  relaxations  of  the  SIP. 
Copies  of  each  permit  are  submitted  to 
EPA  (e.g.,  Oregon  Adminisbative  Rules, 
Chapter  340-20).  The  EPA  is  not  now 
suggesting  that  every  State  program 
would  need  to  be  substantiaify  the  same 
as  Oregon's  or  Idaho's,  onfy  that  those 
programs  could  be  used  as  models  for 
an  operating  permit  program  that  EPA 
likely  will  approve  for  federal 
enforceability  purposes. 

The  EPA  will  also  consult  with  States 
on  methods  by  which  existing  operating 
permits  could  be  made  federally 
enforceable  under  a  subsequently 
approved  State  operating  permits 
program.  The  EPA  suggests  that  in  these 
cases,  where  a  State  can  show  that  the 
existing  operating  permits  were  issued 
pursuant  to  a  program  later  approved  by 
EPA,  the  State  could  also  submit  such 
permits  in  bulk  as  revisions  to  the  SIP. 
Such  revisions  could  be  processed  in 
much  less  time  than  if  each  permit  were 
processed  separately.** 


approval  of        VU.  MisceDaneous 


A.  Under  Executive  Order  12291,  EPA 
must  determine  whether  a  regulatory 
action  would  be  a  major  rule  and 
therefore  subject  to  the  requirement  for 
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preparation  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major  rule 
because  it  merely  retains  die  current 
regulatory  requirements,  while  ofiering 
States  a  more  efficient  means  of 
complying  with  those  requirements.  It, 
thus,  will  not  have  any  significant  new 
economic  impacts. 

As  required  by  Executive  Order  12291, 
this  action  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review.  Any  written 
comments  from  OMB  on  this  action  and 
any  EPA  written  responses  have  been 
placed  in  the  docket  for  this  proceeding. 

B.  Since  today's  action  merefy  retains 
or  clarifies  the  existing  regulations  and 
does  not  promulgate  significant  changes 
to  any  rules,  section  317  of  the  Act 
regarding  an  economic  impact 
assessment  does  not  apply. 

C.  In  accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  I  hereby 
certify  that  this  action  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities, 
primarily  because  it  retains  the  existing 
rules  and  creates  no  new  burdens. 
Accordingly,  no  regulatory  flexibility 
analysis  is  required. 

D.  The  EPA  has  determined  that  this 
final  EPA  action  has  nationwide 
applicability.  Accordingly,  under  section 
307(b)  of  the  Act,  judicial  review  of  this 
final  action  may  be  obtained  onfy  by 
filing  a  petition  for  review  in  the  U.S. 
D.C.  Circuit  Court  of  Appeals  within  60 
days  from  the  date  of  this  notice.  This 
action  is  not  subject  to  judicial  review  in 
any  subsequent  civil  or  criminal 
proceedings  for  enforcement. 

E.  As  provided  by  section  307(d)(1)  of 
the  Act  this  rule  is  not  subject  to  section 
553(d)  of  the  Administrative  Proceilure 
Act.  Section  553(d)  requires  that 
substantive  rules  not  take  effect  until  30 
days  after  their  publication  unless  they 
relieve  a  restriction  or  an  agency  finds 
good  cause  to  make  them  effective 
sooner.  Nevertheless,  there  is  good 
cause  to  make  this  action  effective 
immediately  since  it  merely  retains 
existing  regulations  while  offering  a 
more  efficient  means  of  implementation. 
Persons  affected  by  the  "Federal 
enforceabilify"  requirements  need  not 
change  their  activities  or  plans  in  any 
way  as  a  result  of  today's  action,  and  a 
30-day  waiting  period  would  serve  no 
purpose. 

F.  Under  Executive  Order  12612,  EPA 
must  determine  if  a  rule  has  federalism 
implications.  Federalism  implications 
refer  to  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
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of  government.  For  those  rules  which 
have  federalism  implications,  a 
Federalism  Assessment  is  to  be  made. 

The  Executive  Order  also  requires 
that  agencies,  to  the  extent  possible, 
refrain  from  limiting  State  policy 
options,  consult  with  States  prior  to 
taking  any  actions  that  would  restrict 
State  policy  options,  and  take  such 
actions  only  when  there  is  clear 
constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Executive  order  provides  for 
preemption  of  State  law,  however,  if 
there  is  a  clear  congressional  intent  for 
the  agency  to  do  so.  Any  such 
preemption,  however,  is  to  be  limited  to 
the  extent  possible. 

This  final  rule  essentially  retains  the 
current  rule  as  written.  The  action 
provides  an  opportunity  for  certain  State 
operating  permits  to  be  considered 
federally  enforceable,  thus  increasing 
State  options  for  addressing  the 
applicabilify  of  NSR  rules  to  modified 
existing  sources.  Previously,  the 
federally  enforceable  limits  recognized 
by  EPA  for  existing  sources  generally 
consisted  of  more  time-consuming  SIP 
revisions. 

list  of  Subjects  In  40  CFR 

Part  51 

Administrative  practice  and 
procedures,  air  pollution  control, 
intergovernmental  relations,  reporting 
and  recordkeeping  requirements,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  hydrocarbons, 
carbon  monoxide. 

Part  52 

Air  pollution  control,  ozone,  sulfur 
oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 

Date:  June  12. 1988. 
William  K.  Reilly, 
Administrator. 

For  reasons  set  forth  in  the  preamble, 
Parts  51  and  52  of  Chapter  I  of  Title  40  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authorify  citation  for  Part  51 
continues  to  read  as  follows: 

Autliority:  Sees.  101(b)(1),  160-169,  in-178, 
and  301(a)  of  the  Clean  Air  Act.  42  U.S.C. 
7401(b)(1).  7410.  7470-7479.  7501-7508.  and 
7601(a). 

2.  Section  51.165  is  amended  by 
revising  paragraph  (a)(l)(xiv)  to  read  as 
follows: 


S  51.165    Panntt  rsqutrswents. 

(a)-** 

(1)  *  *  • 

(xiv)  "Federally  enforceable"  means 
all  limitations  and  conditions  which  are 
enforceable  by  the  Administrator, 
including  those  requirements  developed 
pursuant  to  40  CFR  Parts  60  and  61. 
requirements  within  any  apphcable 
State  implementation  plan,  any  permit 
requirements  established  pursuant  to  40 
CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  Part  51.  Subpart  I. 
including  operating  permits  issued  under 
an  EPA-approved  program  that  is 
incorporated  into  the  State 
implementation  plan  and  expressly 
requires  adherence  to  any  permit  issued 
under  such  program. 

•  *        *        •        • 

3.  Section  51.166  is  amended  by 
revising  paragraph  (b)(17)  to  read  as 
follows: 

§51.166    Prevention  of  significant 
deterioration  of  air  quaMty. 

*  *        *        *        • 

(b)  *  •  * 

(17)  "Federally  enforceable"  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator, 
including  those  requirements  developed 
pursuant  to  40  CFR  Parts  60  and  61, 
requirements  within  any  applicable 
State  implementation  plan,  any  permit 
requirements  established  pursuant  to  40 
CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  Part  51,  Subpart  I, 
including  operating  permits  issued  under 
an  EPA-approved  program  that  is 
incorporated  into  the  State 
implementation  plan  and  expressly 
requires  adherence  to  any  permit  issued 
under  such  program. 
***** 

4.  Appendix  S  is  amended  by  revising 
paragraph  IIA.12  to  read  as  follows: 

APPENDIX  S— EMISSION  OFFSET 
INTERPRETATIVE  RULING 

***** 

U.  *  *  • 
A.*** 

12.  "Federally  enforceable"  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator,  including 
those  requirements  developed  pursuant  to  40 
CFR  Parts  60  and  61,  requirements  within  any 
applicable  State  implementation  plan,  any 
permit  requirements  established  pursuant  to 
40  CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  Part  51.  Subpart  L 
including  operating  permits  issued  under  an 
EPA-approved  program  that  is  incorporated 
into  the  State  implementation  plan  and 
expressly  requires  adherence  to  any  permit 
issued  under  such  program. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.21  is  amended  by 
revising  paragraph  (b)(17)  to  read  as 
follows: 

§52.21    Prevention  Of  Significant 
deterioration  of  air  quaMy. 


(b)*** 

(17)  "Federally  enforceable"  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator, 
including  those  requirements  developed 
pursuant  to  40  CFR  Parts  60  and  61, 
requirements  within  any  applicable 
State  implementation  plan,  any  permit 
requirements  established  pursuant  to  40 
CFR  52.21  or  under  regulations  approved 
pursuant  to  40  CFR  Part  51.  Subpart  L 
including  operating  permits  issued  under 
an  EPA-approved  program  that  is 
incorporated  into  the  State 
implementation  plan  and  expressly 
requires  adherence  to  any  permit  issued 
under  such  program. 

3.  Section  52.23  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

§52.23    Vtolstlon and enforcemant    • 

Failure  to  comply  with  any  provisions 
of  this  part,  or  with  any  approved 
regulatory  provision  of  a  State 
implementation  plan,  or  with  any  permit 
condition  or  permit  denial  issued 
pursuant  to  approved  or  promulgated 
regulations  for  the  review  of  new  or 
modified  stationary  or  indirect  sources, 
or  with  any  permit  limitation  or 
condition  contained  within  an  operating 
{>ermit  issued  under  an  EPA-approved 
program  that  is  incorfrarated  into  the 
State  implementation  plaa  shall  render 
the  person  or  governmental  entity  so 
failing  to  comply  in  violation  of  a 
requirement  of  an  applicable 
implementation  plan  and  subject  to 
enforcement  action  under  section  113  of 
the  Clean  Air  Act  *  *  * 

4.  Section  52.24  is  amended  by 
revising  paragraph  (f)(12)  to  read  as 
follows: 


§52.24    Statutory  restriction  en 
sources. 


(f)  *  *  * 

(12)  "Federally  enforceable"  means  all 
limitations  and  conditions  which  are 
enforceable  by  the  Administrator, 
including  those  requirements  developed 
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pursuant  to  40  CFR  Parti  80  and  61. 
requirements  within  any  applicable 
State  implementation  pli 
requirements  establishei 
CFR  52.21  or  under  regu^ti 
pursuant  to  40  CFR  Part 
including  operating  pent 
an  EPA-approved  progrdm 
incorporated  into  the  St(  te 
implementation  plan  an(  expressly 
requires  adherence  to  ar^  permit  issued 
under  such  program. 
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40  CFR  Parts  51  and  52 

(AO-FRL-3S11-2a] 

RequirenMnta  for  Imptainentatlon 
PlanaUUr  QuaMy  New  Source  Review 

Aamcv:  Environmental  ^tection 
Agency  (EPA). 
action:  Final  rule. 


tzsji 


summary:  On  August  25j  1963,  EPA 
proposed  amendments  t^  its  regulations 
addressing  the  construction  of  new  and 
modlHed  stationary  aouites  of  air 
pollution  which  appear  ai  40  CFR  51.24 
(now  40  CFR  51.166).  52jil.  Appendix  S 
to  Part  51. 51.18(j)  (now  a.l65(a))  and 
52.24  (see  48  FR  38742).  Iliat  document 
presented  eight  areas  of  Proposed 
rulemaking  and  additimal  guidance  in 
tiiree  other  areas.  The  ERA  proposed 
those  amendments  and  p^vided 
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particular 
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guidance  in  order  to 
settlement  agreement  I 
various  industries  and 
associations  challenging 
regulations  in  Chemical  t 
AaaociaUon  (CMAJ  v. 
79-1112  (settlement  agrei 
into  February  22. 1962). 
On  October  2&  1964  ( 
EPA  took  action  on  the 
the  August  25. 1963 
with  fugitive  emissions, 
constitutes  final  action 
seven  other  remaining 
August  25  proposal:  (1) 
"tipiificant"  as  it  afiectsjClass  1  area 
protection,  (2)  the  innovajtive  control 
technology  waiver  for 
would  impact  Class  I 
secondary  emissions,  (4) 
source  shutdowns  and 
emissions  offsets  in  nonaittaiiunent 
areas,  (5)  banking  of  emissions  offsets 
under  40  CFR  Part  51.  Apbendix  S,  and 
(6)  the  requirement  for  health  and 
welfare  equivalence  for  aetting.  In 
addition,  final  action  with  respect  to  the 
other  remaining  issue,  thf  Federal 
enforceability  requirement,  is  being 


FR  43202). 

ponentof 
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s  document 
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definition  of 


which 

(3) 
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published  in  parallel  with  this 
docimient. 

DATIt:  This  rule  takes  effect  on  June  28, 
198a  Under  section  307(b)(1)  of  the 
Clean  Air  Act  (Act),  42  U.S.C  7607(b)(1), 
petitions  for  Judicial  review  must  be 
filed  on  or  before  August  28, 1989,  in  the 
U.S.  Court  of  Appeals  for  the  D.a 
Circuit 

AOONIIIU.  Material  relevant  to  this 
rulemaking  may  be  found  in  Public 
Docket  A-82-23.  This  docket  is  located 
in  U.S.  EPA's  Central  Docket  Section 
(LB-131),  Waterside  Mall.  M-1500. 401 
M  Street,  SW..  Washington,  DC  20460. 
The  docket  may  be  inspected  between 
8:00  a.m.  and  3:00  p.m.  on  weekdays  and 
a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Solomon,  New  Source  Review 
Section,  Office  of  Air  Quality  Planning 
and  Standards  (MD-15),  Research 
Triangle  Park,  North  Carolina  27711; 
(919)  541-5375:  FTS  629-5375. 

SUFPUMINTARY  INFORMATION: 

I.  Introduction 

On  August  7. 1980,  EPA  extensively 
revised  its  regulations  concerning  the 
preconstruction  review  of  new  and 
modified  stationary  sources  "new 
source  review"  (NSR))  under  the  Act.  42 
U.S.C  7401-7842,  in  response  to 
Alabama  Power  Company  v.  Costle,  636 
F.2d  323  (D.C.  Cir.  1979)  (see  45  FR 
52676).  Five  sets  of  regulations  resulted 
from  those  revisions.  The  first  set  40 
CFR  51.166  (formerly  40  CFR  51.24), 
specifies  the  minimum  requirements  that 
a  prevention  of  significant  deterioration 
(FiSD)  air  quality  permit  program  under 
Part  C  of  the  Act  must  contain  in  order 
to  warrant  approval  by  EPA  as  a 
revision  to  a  State  implementation  plan 
(SIP).  The  second  set  40  CFR  52.21, 
delineates  the  Federal  PSD  permit 
program,  which  currently  applies,  as 
part  of  the  SIP,  in  the  roughly  20  States 
that  have  not  submitted  a  PSD  program 
meeting  the  requirements  of  40  CFR 
51.166.  The  third  set  40  CFR  51.165(a) 
and  (b)  (formerly  40  CFR  51.18  (j)  and 
(k)),  specifies  the  elements  of  an 
approvable  State  permit  program  for 
preconstruction  review  for 
nonattainment  purposes  under  Part  D  of 
the  Act.  It  elaborates  on  section  173  of 
the  Act  42  U.S.C  7503.  The  fourth  set  40 
CFR  Part  51.  Appendix  S.  embodies  the 
"Emissions  Offset  Interpretative  Ruling" 
(Offset  Ruling),  which  EPA  revised 
previously  in  January  1079  (44  FR  3274). 
The  fifth  set  40  CFR  52.24,  embodies  the 
construction  moratorium  whidi  EPA 
implements  in  certain  nonattainment 
areas. 


In  the  fall  of  1980,  numerous 
organizations  petitioned  the  U.S.  Court 
of  Appeals  for  the  D.C.  Circuit  to  review 
various  provisions  of  those  PSD  and 
nonattainment  preconstruction 
regulations.  Subsequently,  the  court 
consolidated  those  petitions  into  CMA, 
a  collection  of  challenges  to  the  1979 
revisions  to  the  Offset  Ruling.  In  June 
1981,  EPA  began  negotiations  with  the 
industry  petitioners  to  settle  the  CMA 
case.  The  EPA  entered  into  a 
comprehensive  settlement  agreement 
with  those  petitioners  in  February  1982. 
Subsequently,  the  court  granted  a  stay 
of  the  case  pending  implementation  of 
the  agreement. 

In  the  settlement  agreement  EPA 
committed  to  propose  certain 
amendments  (set  forth  as  Exhibit  A  of 
the  agreement)  to  eight  portions  of  the 
NSR  regulations  and  to  provide 
guidance  in  three  additional  areas,  and 
to  take  final  action  on  those  proposals. 
Accordingly,  EPA  published  a  notice  of 
proposed  rulemaking  in  the  August  25, 
1963  Federal  Register  (48  FR  38742).  The 
EPA  noted  that  it  would  review  the 
comments  carefully  and  with  an  open 
mind  and  that  it  would  take  a  new  look 
at  the  proposals  in  order  to  make  an 
independent  judgment  on  the  merits. 
The  EPA  received  extensive  public 
comment  regarding  the  August  25, 1983 
document  includii^  that  presented  at  a 
public  hearing.  In  light  of  the  public 
comments  and  on  the  basis  of  further 
evaluation,  EPA  boX  determined  that  it 
is  appropriate  to  retain  various  portions 
of  the  regulations  that  had  been 
proposed  for  deletion  or  revision,  while 
making  final  certain  other  portions  of 
the  proposed  changes. 

The  EPA  addressed  fugitive  emissions 
in  a  separate  Federal  Register  notice 
that  was  published  on  October  26, 1984 
(49  FR  43202).  This  document  constitutes 
final  action  on  six  of  the  remaining 
seven  issues  in  the  August  25, 1983 
proposal 

With  respect  to  the  other  remaining 
issue.  Federal  enforceability,  EPA  is 
today  announcing,  in  a  separate  Federal 
Register  item  published  in  conjunction 
with  this  one,  its  decision  to  retain  the 
Federal  enforceability  requirement 

Accordingly,  today's  final  actions 
fulfill  EPA's  commitments  under  Exhibit 
A  of  the  CMA  setdement  agreement. 

n.  Final  Action  on  Proposal 

A.  Definition  of  "Significant"    . 

1.  Background 

In  revising  the  NSR  regulations  on 
August  7, 1960.  EPA  introduced 
provisions  whidi  use  the  term 
"significant"  One  of  those  provisions 
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defines  a  "major  modification"  subject 
to  the  PSD  requirements  as  any  change 
at  a  major  stationary  source  that  would 
result  in  a  "significant  net  emissions 
increase"  in  any  one  of  certain 
pollutanU  (e.g.,  S  52.21  (b)(2)(i)  (45  FR 
52735)).  The  other  provisions  require  an 
applicant  for  a  PSD  permit  to  meet 
certain  requirements  for  control 
technology  and  air  quality  impact 
assessment  for  each  pollutant  regulated 
under  the  Act  that  the  proposed  project 
would  emit  in  a  "significant"  amount 
(e.g.,  S  52.21(j)  (45  FR  52740)). 

In  revising  the  PSD  regulations,  EPA 
also  introduced  a  definition  of 
"significant"  (e.g..  %  52.21(b)(23)  (45  FR 
52739)).  The  first  paragraph  of  that 
provision  defines  "significant"  in  terms 
of  rates  of  emissions.  For  example,  a 
rate  of  40  tons  per  year  (tpy)  or  more  is 
"significant"  for  sulfur  dioxide  (SOi). 
Another  paragraph  of  the  definition, 
however,  also  defines  "significant"  in 
terms  of  ambient  air  impacts  in  Class  I 
areas: 

Notwithstanding  (the  first  paragraph), 
significant  one  means  any  emissions  rate  or 
any  net  emissions  increase  associated  with  a 
major  stationary  source  or  major 
modiflcation  which  would  construct  within  10 
kilometers  of  a  Class  1  area,  and  have  an 
impact  on  such  an  area  equal  to  or  greater 
than  1  microgram  per  cubic  meter  (pg/m  '), 
(24-hour  average).  *  *  * 

(e.g..  Section  52.21  (b)(23)(iii)  (45  FR 
52739)). 

In  the  CMA  case,  certain  industry 
petitioners  challenged  the  ambient- 
based  threshold  for  "significant" 
emissions  embodied  in  the  paragraph 
quoted  above.  They  contend  that  EPA, 
in  promulgating  it  violated  section    ' 
165(e)(3)(A)  of  the  Act  which  prohibits 
EPA  from  requiring  "the  use  of  any 
automatic  or  uniform  buffer  zone  or 
zones"  respecting  the  assessment  an 
applicant  must  perform  of  existing  air 
quality  within  the  impact  area  of  it 
proposed  project  (42  U.S.C. 
7475(e)(3)(A)— see  Brief  for  Industry 
Petitioners  on  Fugitive  Emissions 
(February  11, 1981)  at  54;  American 
Mining  Congress  Petition  for 
Reconsideration,  at  35-36). 

In  the  August  25, 1983  rulemaking 
proposal.  EPA  proposed  deletion  of  the 
ambient-based  portion  of  the  definition 
of  "significant"  It  did  so  roughly  on  the 
grounds  advocated  by  industry:  That  the 
definition  constitutes  a  sufficiently  low 
threshold  for  review  as  to  arguably 
create  a  virtually  uniform  buffer  zone 
with  re^>ect  to  air  quality  analyses  (48 
FR  38749). 

2.  Public  Comment 

a.  Comments  Generally  Favoring  the 
EPA  Proposal.  Various  industry 


commenters  agreed  with  the  basis  of  the 
proposal  that  die  10  kilometer  provision 
in  the  existing  rules  violates  the  section 
165(e)(3)(A)  proscription  of  buffer  zones. 
Several  industry  commenters  also  stated 
that  the  general  significance  levels 
provide  adequate  protection,  and  that 
their  use  would  be  more  workable  and 
appropriate.  An  industry  trade  group 
stated  that  field  instruments  cannot 
detect  changes  in  SOi  or  particulate 
matter  as  small  as  1  microgram  per 
cubic  meter  (fig/m')  and  that  a 
threshold  that  small  would  prompt  NSR 
over  very  broad  areas  in  the  west. 
Another  commenter  observed  that 
sources  subject  to  NSR  would  be 
required  to  analyze  the  impact  of 
smaller  sources  that  had  avoided 
review. 

b.  Comments  Generally  Opposing  the 
EPA  Proposal  A  Federal  agency 
opposed  the  proposal  since  it  would 
remove  a  requirement  for  analysis  of 
potential  adverse  impacts  on  air  quality 
related  values  in  Class  I  areas,  which 
Congress  intended  to  receive  the  highest 
protection.  TliesA  comments  were 
supported  by  environmental  groups.  The 
Federal  agency  stated  that  applicability 
thresholds  keyed  to  significant 
emissions  rates  do  not  provide  adequate 
protection.  First  they  are  based  on  tpy, 
and  do  not  specify  a  maximum  houriy  or 
daily  rate.  Second,  the  agency  stated  it 
can  be  easily  shown  that  sources  with 
total  emissions  less  than  the  significant 
rates  can  contribute  to  ambient 
concentrations  greater  than  1  fig/m' 
and,  in  cases  of  SOx,  may  cause 
exceedances  of  the  short-term  Class  I 
increment 

Third,  ftat  commenter  noted  further 
that  under  the  proposal,  new  source 
growth  and  modifications  having 
emissions  of  total  particulate  matter  or 
SOi  less  than  the  significance  levels 
would  neither  establish  baselines  in 
affected  Class  I  areas,  nor  consume  PSD 
increments  in  areas  where  baselines  had 
not  been  previously  established. 
Conceivably,  increases  in  particulate 
and  sulfur  oxides  concentrations  could 
reach  national  ambient  air  quality 
standards  (NAAQS)  levels  in  Class  I 
areas  from  the  cumulative  effect  of  such 
sources  without  any  review  of  the 
contributing  sources  under  the  PSD 
program. 

With  regard  to  industry's  buffer  zone 
argument  that  commenter  stated  that 
the  10  kilometer  distance  in  the 
definition  of  "significant"  is  really  a 
technical  analysis  zone,  not  a  prohibited 
no-growth  buffer  zone.  Other 
commenters  agreed  that  the  10  kilometer 
criterion  was  not  a  proscribed  buffer 
zone,  since  it  does  not  prohibit 
construction  of  a  major  source  or 


determine  in  any  automatic  or  uniform 
manner  whether  a  proposed  source  may 
be  permitted. 

liiis  commenter  noted  that  if  the  10 
kilometer  distance  criterion  were 
deleted,  the  1  ^ig/m*  impact  criterion 
should  be  retained  for  sources  at  any 
distance  from  a  Class  I  area,  since  it  will 
assure  establishment  of  a  basehne  when 
such  impacts  occur.  Other  commenters 
also  urged  that  the  10  kilometer 
provision  be  dropped,  but  the  1  p.g/m* 
threshold  be  retained,  on  the  grounds 
that  a  source's  distance  from  a  Class  I 
area  is  irrelevant  to  achieving  the  stated 
purposes  of  the  Act  and  protecting  air 
quahty  in  Class  I  areas. 

Two  State  air  quality  programs  agreed 
that  the  general  tpy  significance  levels 
will  not  protect  a  Class  I  area.  One 
stated  that  using  B>A's  recommended 
modeling  criteria,  a  major  source  within 
2  kilometers  of  a  Class  I  area  with 
complex  terrain  could  probably 
consiune  the  entire  Class  1 24-hour  SOi 
increment  by  increasing  SO*  emissions 
39  tpy.  That  program  added  that  it  is 
important  to  remember  that  1  ^g/m*  is  a 
20  percent  consumption  of  the  24-hour 
PSD  increment  for  SOi.  An 
enviroiunental  group  noted  that  an 
impact  on  air  quality  related  values  in  a 
Class  I  area  is  a  function  of  the  amount 
of  the  pollution  actually  reaching  an 
area  rather  than  amount  of  pollution 
emitted  from  a  source,  and  whether 
pollutants  reach  an  area  is  influenced  by 
,the  mode  of  emissions  (stack  versus 
fugitive)  as  much  as  by  the  amount  of 
pollution.  This  group  stated  further  that 
small  changes  as  low  as  1  ^g/m'  in 
ambient  concentrations  can  have  very 
significant  effects  on  the  acidity  of 
water  and  on  visibility  in  an  area  and 
that  the  1  ^g/m'  threshold  could  be 
easily  reached  by  a  relatively  modest 
shift  of  ground  level  fugitive  emissions 
to  stack  pliunes.  In  all  of  this,  it  is 
important  to  remember,  the  group 
concluded,  tiiat  the  Act's  purposes  focus 
on  protecting  and  remedying  the  actual 
adverse  effects  of  air  pollution  in  Class  I 
areas. 

Finally,  another  commenter  expressed 
concern  that  in  unusual  terrain  the 
significance  levels  would  not  provide 
adequate  protection  for  Class  I  areas, 
and  a  private  conunenter  stated  that  his 
modeling  showed  that  an  existing  10  tpy 
emissions  rate  from  a  source  within  10 
kilometers  of  a  national  park  exceeded 
the  1  fig/m'  threshold. 

3.  EPA  Analysis 

Public  conmients  and  reconsideration 
of  the  legal  issues  have  persuaded  EPA 
to  retain  the  current  definition  of 
"significant."  A  review  of  legislative 
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history  indicates  that  O  ingress  was 
concerned  only  about  tli  e  potential  for  a 
"mandatory  no-growth  iuffer  zone" 
around  Class  I  areas.  He  subject 
regulation  does  not  violi  ite  this 
congressional  directive.  Rather,  it 
merely  triggers  the  requirement  to  get  a 
PSD  permit  before  consiructing,  so  as  to 
provide  for  additional  ptotection  for 
Qass  I  areas.  The  comn^enting 
government  agency  adequately  refuted 
the  argument  that  the  current 
requirement  establishes  {a  "no-growth" 
buffer  zone  by  supplying  several 
examples  of  sources  which  were 
permitted  for  locations  within  10 
kilometers  of  a  Qass  I  afea. 

The  EPA  concludes  tlifat  the  subject 
provision  is  a  useful  too)  in 
implementing  the  important 
congressional  purpose  of  protection  of 
Class  I  areas.  The  general  significant 
emissions  rates  do  not  assure  this  and 
EPA  reafBrms  that  standing  alone,  they 
are  adequate  only  for  C^ss  U  and  III 
areas.  It  should  be  noted  that  the 
substantive  comments  favoring  deletion 
of  the  requirement  rely  On  the 
questionable  premise  that  the  tpy 
significance  numbers  would  provide 
aousquate  Class  I  protection.  Even  one  of 
those  comments,  from  a  tstate  air  quality 
program,  indicates  that  <his  might  not  be 
enough  under  some  circamstances  and 
recommends  a  screening  procedure 
based  on  increment  consumption. 
Finally,  promulgation  of  Ithe  proposal 
could  prompt  pressure  to  lower  the  tpy 
significance  numbers,  since  those  values 
would  then  have  to  protect  Class  I 
increments  as  well  as  thf  less  stringent 
Class  n  values. 

B.  InnovaUve  Control  T^hnology 
Waiver 

1.  Background 

When  revising  the  PSI )  regulations  in 
August  19ea  EPA  establshed.  for  the 
first  time,  a  procedure  for  granting 
innovative  control  technology  waivers 
of  certain  PSD  requiremmts  (see  45  PR 
52735, 52741).  The  EPA  dattemed  this 
procedure  after  the  iruiojirative  control 
technology  waiver  in  section  111  of  the 
Act  42  U.S.C  7411,  for  n^w  source 
performance  standards  p^SPS).  The 
regulations,  however,  entirely  disallow 
such  a  waiver  if  a  proposed  project 
would  impact  any  Class|l  area  (e.g.,  40 
CFR  52.21(v)(2)(iv)(&)).   | 

In  the  CMA  case,  certain  industry 
petitioners  challenged  that  disallowance 
provision.  They  contend|  primarily  that 
the  provision  is  arbitrarv  because  it 
disallows  the  waiver  even  if  an  impact 
is  insignificant  or  temporary  (Fugitive 
Emissions  Brief,  at  55). 


In  the  August  1983  rulemaking 
proposal,  EPA  preliminarily  agreed  with 
industry  that  the  current  formulation  of 
the  waiver  is  overly  stringent  with 
respect  to  Class  I  areas.  Accordingly, 
EPA  proposed  to  delete  the  current 
disallowance  provision  and  to  insert  a 
new  provision  authorizing  a  waiver  only 
if  the  requirements  relating  to  Class  I 
areas  have  been  satisfied  as  to  all 
periods  during  the  life  of  the  source  or 
modification  (48  FR  38750). 

2.  Public  Comment 

This  part  of  the  proposal  attracted 
relatively  little  interest,  with  those 
commenting  generally  supporting  the 
proposal.  One  conunenter  stated  that  it 
would  be  beneficial  to  allow  this 
waiver,  since  it  would  provide  an 
opportunity  to  achieve  greater  emission 
reductions  at  the  same  or  lower  cost.  A 
State  air  quality  program  supported  the 
proposal  but  would  modify  it  to  ensure 
that  sources  receiving  waivers  would 
not  cause  a  violation  of  the  air  quality 
increment  and  would  not  be  eligible  for 
any  special  variance  procedures  for 
Class  I  areas  provided  by  40  CFR 
52.21(p)  (4>-(7).  A  local  air  pollution 
control  agency  opposed  the  proposal 
generally,  stating  that  Congress 
intended  that  Class  I  areas  receive 
maximum  protection. 

3.  EPA  Analysis 

The  EPA  has  decided  to  promulgate 
the  deletion  of  this  restriction  as 
proposed.  The  EPA  concludes  that  the 
limitation  on  the  innovative  control 
technology  waiver  is  not  necessary.  As 
stated  in  the  proposal,  any  applicant 
whose  project  would  affect  a  Class  I 
area  can  nevertheless  obtain  a  PSD 
permit,  if  the  applicant  shows  that  the 
project  would  not  cause  or  contribute  to 
a  violation  of  an  increment  for  the  area 
and  the  Federal  land  manager  (FLM) 
fails  to  show  that  the  project  would 
adversely  impact  any  air  quality  related 
values  of  the  area  (e.g.,  40  CFR 
52.21(p)(3)).  In  fact  even  an  applicant 
whose  project  would  violate  a  Class  I 
increment  might  be  able  to  obtain  a 
permit  through  special  variance 
procedures  under  paragraphs  (p)(4)-(7) 
of  the  regulations.  In  contrast  an 
applicant  whose  project  would  merely 
affiect  a  Class  I  area  cannot  get  the 
innovative  control  technology  waiver 
under  any  circumstances.  It  is,  therefore, 
inappropriate  to  deny  an  iiuiovative 
control  technology  waiver  to  a  source 
merely  because  it  would  affect  a  Class  I 
area. 

The  EPA.  in  creating  the  original 
disallowance,  sought  to  counter-balance 
an  exemption  that  the  waiver  provision 
extends  to  applicants.  Under  paragraph 


(v)(2)(iii),  an  applicant  does  not  have  to 
show  that  the  proposed  project  would 
not  cause  or  contribute  to  an  increment 
violation  while  operating  under  the 
waiver  (45  FR  52727).  As  a  result,  but  for 
the  disallowance,  a  project  under  a 
waiver  could  violate  a  Class  I  increment 
or  adversely  affect  an  air  quality  related 
value.  The  EPA  agrees,  however,  that 
the  waiver  provision  can  be  refined  to 
exempt  an  applicant  from  providing 
most  of  the  air  quality  impact  analysis 
that  it  would  otherwise  have  to  provide 
with  respect  to  the  waiver  period  and 
still  protect  Class  I  areas  fully. 

To  assure  adequate  protection  of 
Class  I  areas,  EPA  is  inserting  a 
provision  that  allows  the  permitting 
authority  to  grant  a  waiver  only  if  Uie 
provisions  relating  to  Class  I  areas  (i.e., 
subsection  (p))  have  been  satisfied  with 
respect  to  all  periods  during  the  life  of 
the  source  or  modification.  This 
provision  expands  the  circumstances  in 
which  a  waiver  is  available,  but  with 
additional  demonstrations  for  some 
applicants. 

C.  Secondary  Emissions 

1.  Background 

The  1978  version  of  the  Part  52  PSD 
regulations  provided  in  40  CFR  52.21(1) 
that  to  obtain  a  permit  an  applicant 
had  to  show,  among  other  things,  that 
the  proposed  project  would  neither 
cause  nor  contribute  to  a  violation  of  a 
PSD  increment  or  NAAQS  (43  FR  26407). 
The  preamble  to  the  regulations  added 
that  an  applicant  in  making  that 
showing,  generally  had  to  include  any 
quantifiable  "secondary  emissions"  of 
die  proponed  project  (43  FR  26403).  >  The 
1978  Part  51  PSD  regulations  echoed 
those  requirements:  it  required  any  State 
PSD  program  to  contain  a  provision 
equivalent  to  S  52^(1).  A  definition  of 
"secondary  emissions"  did  not  appear  in 
the  Part  51  or  Part  52  regulations  or  in 
the  preambles  to  them  at  that  time. 

In  revising  the  PSD  regulations  in 
August  I960,  EPA  retained,  in  the  form 
of  new  §S  52.21(k)  and  51.24(k)  (now 
S  51.166(k)),  the  requirement  for  a 
demonstration  that  a  proposed  project 
would  neither  cause  nor  contribute  to  a 
violation  of  a  PSD  increment  or  NAAQS 
(45  FR  52741, 51784).  The  EPA,  however, 
added  a  parenthetical  clarification  to 
those  provisions  which  expressly 


■  In  view  of  Uw  rattrictloiM  on  indirect  lotirce 
review  in  MCtioii  110(aK8)  of  the  Act  EPA  added 
that  the  appUcant  ooiild  axchida  any  "lecandary 
emitaiona"  trom  motor  vehiclea  or  aireralts  (43  i^ 
20409  OS).  Tlie  EPA  added  veaaeb  to  the  liat  lo  that 
emisskma  from  veaaela  goina  to  and  from  marine 
tenninala  ate  now  to  be  excluded  aa  well  (aee  47  FR 
27544  dune  25. 1982)).  See  alao  NRDC  v.  EPA,  725 
F.2d  761  (D.C  Or.  1984). 
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required  the  inclusion  of  "secondary 
endssions."  It  also  put  a  definition  of 
that  term  into  both  sets  of  regulations. 
Now,  "secondary  emissions"  means 
emissions  which  would  occur  as  a  result 
of  the  construction  or  operation  of  a 
major  stationary  source  or  major 
modification,  but  do  not  come  from  the 
major  stationary  source  or  major 
modification  itself.  Secondary  emissions 
include  emissions  from  any  off-site 
support  facility  which  wotdd  not  be 
constructed  or  increase  its  emissions 
except  as  a  result  of  the  construction  or 
operation  of  the  major  stationary  source 
or  major  modification.  For  the  purpose 
of  PSD,  secondary  emissions  must  be 
specific,  well  defined,  quantifiable,  and 
impact  the  same  general  area  as  the 
stationary  source  or  modification. 
Secondary  emissions  do  not  include  any 
emissions  from  any  off-site  support 
facility  which  woidd  be  constructed  or 
increase  its  emissions  for  some  reason 
other  than  the  construction  or  operation 
of  the  major  stationary  source  or  major 
modification.  Secondary  emissions  also 
do  not  include  any  emissions  which 
come  directiy  fiom  a  mobile  source, 
such  as  emissions  from  the  tailpipe  of  a 
motor  vehicle  or  bom  the  propulsion 
unit  of  a  train  or  a  vessel  (e.g.,  40  CFR 
52.21(b)(18)  (1981),  as  amended  47  FR 
27554  (June  25, 1982]). 

An  example  of  an  off-site  support 
facility  included  in  the  ambient  impact 
demonstration  is  a  strip  mine  owned  by 
one  company  that  would  be  located  next 
to  a  proposed  power  plant  owned  by 
another  and  that  would  supply  the 

?pwer  plant.  Another  example  is  a 
uarry  owned  by  one  company  that 
would  be  located  next  to  a  proposed 
cement  plant  owned  by  another  and  that 
would  supply  the  cement  plant. 

Certain  of  the  industry  petitioners  in 
the  CMA  case  challenged  this 
requirement  on  the  grounds  that  EPA 
exceeded  its  authority  in  creating  it  (see 
Fugitive  Emissions  Brief,  at  48-50; 
American  Mining  Congress  F'etition  for 
Reconsideration,  at  29-32).  They  assert 
that  a  relevant  statutory  provision 
(section  165(a)(3))  requires  only  that  an 
applicant  include  those  emissions  that 
would  come  fit>m  the  proposed  project, 
since  that  section  refers  only  to 
"emissions  bom  the  construction  or 
operation  of  such  facility"  (42  U.S.C. 
7475(a)(3)  (emphasis  added)).^ 


*  Section  18S(a)(3)  provides,  in  relevant  part  as 
fotlowa: 

(a)  No  maior  emitting  facility  on  which 
constniction  is  commenced  after  tlie  date  of 
enactment  of  this  part  may  be  constructed  in  any 
area  to  which  diis  part  applies  unless  *  *  *. 

•  •      •      •      • 

(3)  *  •  •  tfie  owner  or  operator  of  such  facility 
demonstralea  *  *  *  that  emissions  from 


The  August  1983  Federal  Register 
document  proposed  deletion  of  the 
requirement  but  did  so  on  the  groimds 
that  secondary  emissions  are  not 
quantifiable  unless  the  source  is  already 
permitted  or  in  operation.  The  EPA 
noted  that  section  165(a)(3)  also 
provides  that  an  applicant  must  show 
that  the  proposed  project  "will  not  cause 
or  contribute  to  air  pollution"  in 
violation  of  a  PSD  increment  or  NAAQS 
((id.)  (emi^iasis  added)).  This 
"contribute"  language  persuaded  EPA 
that  Congress  intended  "secondary 
emissions"  to  be  taken  into  account  for 
this  limited  purpose.  Consequentiy,  EPA 
based  the  proposed  deletion  of  this 
requirement  upon  the  premise  that 
secondary  emissions  are  "arguably  not 
reasonably  quantifiable"  imless  fix>m 
sources  already  permitted  or  in 
operation  (48  FR  38750-^1). 

2.  Public  Comment 

a.  Comments  Generally  Favoring  the 
Proposal.  Commenters  in  support  of  the 
proposal  generally  claimed  that  perciit 
applicants  have  little  control  over 
secondary  emissions  and  that  their 
quantification  is  complex  and 
biudensome.  As  a  result  such  emissions 
should  be  reviewed  and  controlled 
direcUy.  One  oommenter  observed  that 
secondary  emissions  review  is 
superfluous  in  those  cases  in  which  the 
secondary  emitter  is  major,  since  that 
source  woidd  be  subject  to  PSD  review 
in  any  case. 

Some  of  these  commenters  suggested 
legal  interpretations  of  section  165. 
Several  noted  that  section  165(a)(3) 
requires  that  the  applicant  demonstrate 
"that  emissions  &t>m  construction  or 
operation"  of  the  facility  will  not 
endanger  ambient  values.  Consequentiy, 
emissions  from  support  facilities  cannot 
be  included  in  secondary  emissions 
review  since  the  word  "from"  implies  a 
direct  connection.  An  industry  trade 
group  contended  that  section  165(a](6]. 
which  requires  "an  analysis  of  any  air 
quality  impacts  projected  for  the  area  as 
a  residt  of  growth  associated  with  the 
facility,"  does  not  preclude  the  proposed 
regulatory  deletion  since  it  does  not 
equate  such  analyses  with  ambient 
standards  or  increment  assessments. 

Mining  industry  commenters  asserted 
that  EPA  has  no  authority  to  regulate 
fugitive  dust  bom  coal  strip  mining 
operations  unless  EPA  complies  with  the 
rulemaking  requirements  of  section 
302(j).  This  section  provides  that  fugitive 
emissions  may  be  included  in 
determining  whether  a  proposed  new 


cottstnictiaa  or  operation  of  such  facility  will  not 
cause,  or  coalribute  ta  air  pollutian  in  excess  of 
•  •  •  (42  U.S.C  7475(a)). 


source  is  "major"  and  subject  to  review 
only  "as  determined  by  rule  by  the 
Administrator."  (See  Alabama  Power 
Co.  V.  Costie,  636  F.2d  323,  369  (D.C.  Cir. 
1979)).  These  commenters  were 
particularly  concerned  with  the 
inclusion  of  fugitive  dust  emissions  from 
strip  mines  in  the  ambient  air  quality 
analyses  of  co-located,  coal-fired 
electric  generating  facilities. 

b.  Comments  Generally  Opposing  the 
Proposal.  The  provisions  of  section 
165(a)  (3)  and  (6)  were  also  interpreted 
by  commenters  opposing  the  proposal. 
They  stated  that  the  industry 
interpretation  of  section  165(a)(3)  is  too 
narrow  since,  in  using  the  words 
"contribute  to."  Congress  indicated  that 
the  sum  of  the  emissions  of  the  proposed 
source  and  other  projects  affected  by  it 
be  taken  into  accotmt  in  the  ambient 
demonstration.  They  concluded  that  it 
was  reasonable  for  EPA  to  have 
determined  in  the  existing  regulations 
that  secondary  emissions,  whidi  would 
not  be  produced  "but  for"  the  new 
facility,  should  be  included  as  part  of 
the  emissions  from  the  facility's 
constniction  or  operation.  Commenters 
also  pointed  out  that  section  165(a)(6) 
requires  an  analysis  of  associated 
growth  and  that  this  cannot  be  complied 
with  unless  secondary  emissions  are 
considered.  An  environmental  group 
cited  section  165(a)(6)  and  concluded 
that  it  would  be  anomalous  to  suggest 
that  the  air  quality  analysis  must  be 
performed,  but  that  a  finding  that 
secondary  emissions  would  violate 
increments  or  standards  must  be  ignored 
in  the  permitting  decision. 

Several  commenters  challenged  the 
proposal's  conclusion  that  secondary 
emissions  are  not  quantifiable.  A 
Federal  agency  noted  that  secondary 
emissions  have  been  quantified  in 
numerous  environmental  impact 
statements.  They  added  that  there  is  no 
major  difference  between  quantifying 
emissions  from  a  source  that  does  not 
have  a  permit  and  one  that  does,  since 
,  many  operating  parameters  are  known 
before  a  source  is  constructed  and, 
conversely,  many  permits  are  issued  on 
the  basis  of  preliminary  design 
information.  A  State  air  quality  program 
reported  that  it  disagrees  with  the 
contention  that  secondary  emissions  are 
significanUy  more  difficult  to  measure. 

Commenters  also  noted  that 
secondary  emissions  can  be  important. 
One  commenter  reported  that  as  the 
restilt  of  a  proposed  oil  shale  processing 
facility,  an  entire  town  was  planned 
with  all  the  quantifiable  emissions 
sources  associated  with  major  urban 
areas,  such  as  space  heaters  and 
incinerators.  Another  conunenter  stated 
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that  EPA  should  not  exeifipt  all  sources 
from  assessing  secondarf  emissions 
simply  because  of  a  few  (ases  in  which 
such  emissions  are  not  r^sonably 
quantifiable. 

3.  EPA  Analysis 

After  review  of  the  pul^Iic  comments 
and  further  analysis  of  tl^  subject 
provision.  EPA  has  dedcfed  to  retain  the 
current  regulation.  Evaluation  of 
secondary  emissions  is  consistent  with 
section  165  of  the  Act.  Section  165(a)(e), 
in  particular,  indicates  stlt)ng 
congressional  concern  thit  secondary 
emissions  be  reviewed  a4  part  of  the 
applicant's  ambient  impiist  assessment. 
The  regulation  also  furthers  the  broader 
purposes  of  an  NSR  program  that 
emphasizes  prospective  ijeview  of  all  the 
consequences  of  growth  io  as  to 
minimize  the  risk  of  future  ambient  air 
quality  problems.  The  EPA 
acknowledges  that  there  bay  be 
situations  in  which  quantirication  of 
secondary  emissions  may  be  unduly 
speculative  or  complex.  The 
"reasonably  quantifiable"  condition  in 
this  requirement  provide!  an 
appropriate  response  to  t  tose  problems. 

The  EPA  disagrees  wit|  the  comments 
of  mining  industry  representatives  that  it 
must  conduct  a  separate  Rulemaking 
under  section  302(j)  before  it  can 
consider  secondary  emissions  from  strip 
mines  or  any  other  indusiial  category. 
Section  302(j)  only  addreises  whether 
fugitive  emissions  shouldlbe  included  in 
threshold  applicability  determinations. 
Once  a  source  is  found  to 
section  302(j)  is  iirelevan| 
application  of  substantiv^ 
requirements.  Thus,  in , 
the  D.C  Circuit  upheld  I 
that  section  302(j)  has  no  jbearing 
whatsoever  on  &e  applicability  of 
substantive  PSD  requiret 
section  165  after  a  sou 
to  be  major.  636  P.2d  at ; 
of  section  165  *  *  *  appl]{ 
force  to  fugitive  emission 
emissions  from  industrial 
sources '). 

D.  Offset  Credit  for  Soun^  Shutdowns 
and  Cartailments 

1.  Background 

The  concept  of  "o^settjng"  is  the  core 
of  nonattainment  NSR  pehnitting.  An 
applicant  (for  a  permit  for  a  "major" 
project  that  wodd  be  locited  in  an  area 
that  is  nonattainment  for  a  pollutant  for 
which  the  project  is  major)  must  show 
that  the  emissions  of  the  pollutant  from 
the  project  will  be  offset  (y  sufficient 
creditable  reductions  in  fissions 
elsewhere  so  as  to  assur^  reasonable 
further  progress  (RFP)  toward 


I  be  major, 
to  the 
I  NSR 

ibama  Power, 
f A's  position 
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with  equal 
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attainment  and  a  net  air  quality  benefit 
(see  section  173(1]  of  the  Act;  40  CFR 
51.165(a)(2)  (formerly  40  CFR  51.18(j)(2)), 
40  CFR  Part  51,  Appendix  S  (known  as 
the  "Offset  Ruling").  Section  IV.A).*  The 
relevant  regulations  (40  CFR  S1.165(a) 
(formerly  40  CFR  51.18(j))  and  the  Offset 
Ruling  contain  detailed  (Titeria  for 
determining  the  creditability  of 
emissions  reductions  that  come  from  the 
permanent  shutdown  or  curtailment  of  a 
source.  They  allow  a  reduction  bom  a 
shutdown  or  ciulailment  that  occurred 
before  the  date  of  the  preconstruction 
permit  application  to  be  creditable  only 
if:  (1)  The  curtailment  occurred  after 
August  7. 1977,  and  (2)  the  proposed 
source  is  a  replacement  for  the 
productive  capacity  represented  by  the 
proposed  offset  credit  *  (40  CFR 
51.165(a)(3)(ii)(c)  (formerly 
S1.18(j)(3)(ii)(c))  and  40  CFR  Part  51, 
Appendix  S.  Section  rV.C.3  footnote  9).* 
The  stated  purpose  of  this  restriction 
was  "to  ensure  that  an  offset  relates  to 
the  current  air  quality  problem  *  *  *" 
(see  44  FR  3280).* 

In  the  CMA  case,  certain  industry 
petitioners  challenged  the  restriction  in 
40  CFR  51.18(j)  (now  40  CFR  61.165(a)) 
and  the  Offset  Ruling,  claiming  that  EPA 
violated  the  intent  of  Congress  and 
acted  arbitrarily  and  capriciously  (see 
Brief  for  Industry  Petitioners  on  Source 
Shutdown  and  Curtaibnent.  February  12, 
1981). 

The  August  25, 1963  Federal  Register 
document  proposed  deletion  of  the 
restriction.  The  EPA's  action  was  based 
on  its  preliminary  agreement  with  the 
CMA  case  petitioners  that  section  173  of 
the  Act  does  not  allow  a  restriction  on 
the  creditability  of  offsets.  The  proposal 
also  agreed  preliminarily  that  the 
restriction  is  unnecessary  and,  therefore, 
undesirable.  The  EPA  also  proposed  to 
change  the  cutoff  dates  in  the  provisions 
from  August  7, 1977  to  "a  reasonable 
date  specified  in  the  plan."  in  the  case  of 


*  Hie  Offset  Ruling  currently  applie*  in  only  a 
fsw  circumitance*.  In  general,  the  construction 
moralorium.  or  preconstruction  review  programs 
approved  as  meeting  the  requirements  of  section 
173.  as  set  forth  in  40  CFR  51.ieS(a).  have 
supplanted  it 

*  This  provision  Tirst  app>eared  in  the  original 
Offset  Ruling.  41  FR  S5S29  (December  21, 1976).  The 
EPA  repromulgated  it,  with  some  refinement,  when 
it  revised  the  Offset  Ruling  in  |anuary  1979  (44  FR 
32S4).  It  was  included  in  40  CFR  S1.18(j)  (now  40 
CFR  S1.165(a))  (see  45  FR  52872.  August  7, 1980). 

'  The  regulations  also  provide  that  a  reduction 
from  a  shutdown  or  curtailment  that  occurs  after  the 
date  of  application  is  creditable  only  if:  (1)  the  work 
force  has  been  notiHed  of  the  shutdown  or 
curtailment,  and  (2)  the  shutdown  or  curtailment  is 
federally  enforceable  (40  CFR  51.185(a)(3)(ii)  (c)  and 
(el;  Appendix  5.  Section  1V.C.3). 

*  In  September  19aa  EPA  declined  to  revise  the 
restriction  in  the  Offset  Ruling  in  response  to 
comments  opposing  it  (see  45  FR  59676-77). 


40  CFR  51.18  (now  Subpart  I]  and  to  the 
date  of  original  promulgation  of  the 
Offset  Ruling  December  21, 1976). 
Finally.  EPA  proposed  to  delete  the 
restriction  that  relates  to  notification  of 
the  work  force  (48  FR  38751-52). 

2.  Comments  Supporting  the  Proposal 

This  issue  attracted  the  greatest 
number  of  comments,  although  many 
were  quite  similar.  Industry  in  southern 
California  expressed  special  interest  in 
this  topic  Comments  received  on  EPA's 
separate  notice  regarding  the  possible 
uses  of  shutdown  credits  for  bubbles 
under  EPA's  Emissions  Trading  Policy 
Statement  (ETPS)  (48  FR  39580.  August 
31. 1983)  were  also  taken  into  account  in 
the  present  rulemaking.  A  great  majority 
of  the  commenters  supported  the 
proposal  in  whole  or  in  part. 

a.  Restriction  of  Credits  to 
Replacement  Facilities.  Several  of  the 
commenters  stated  that  this  restriction 
violates  section  173  of  the  Act  and  is 
arbitrary.  One  industry  commenter 
explained  that  the  existing  rule  infringes 
on  the  authority  of  a  State  to  make 
growth  management  decisions,  and  that 
a  State's  internal  growth  decisions  must 
be  approved  by  EPA  under  sections  172 
and  173  if  RFP  and  attainment  are 
assured.  Moreover,  this  commenter 
claimed  that  the  existing  provision  is 
arbitrary,  since  there  is  no  rational  basis 
to  distinguish  emissions  reductions 
achieved  by  shutdowns  and 
curtailments  frvm  emissions  reductions 
achieved  by  other  means. 

The  bulk  of  the  comments  stressed  the 
practical  need  to  allow  this  potential 
avenue  for  offset  credits.  Many  of  these 
commenters  noted  that  industries  in 
nonattainment  areas  find  it  difficult  to 
obtain  emissions  reduction  credits  to 
use  as  offsets,  since  sources  in  those 
areas  are  already  subject  to  rigorous 
pollution  control  requirements.  In 
particular,  they  claimed  that  allowing 
credit  for  past  shutdowns  and 
curtailments  is  the  only  hope  for 
continued  growth  and  the  replacement 
of  older,  more  polluting  facilities  with 
newer,  better  controlled  facilities  in 
southern  California.  A  local  air  pollution 
authority  supported  this  contention  by 
stating  that  it  already  requires  the 
highest  level  of  reasonably  available 
control  technology  (RACT),  and  there  is 
no  reasonable  opportimity  for  proposed 
sources  to  get  credit  fix)m  improved 
control  by  existing  sources.  Practically, 
therefore,  all  credits  banked  in  the 
district  are  the  result  of  shutdowns  or 
curtailments.  Thus,  unless  EPA's 
proposal  is  adopted,  emission  "banks" 
could  be  without  assets  available  for 
new  source  offsets,  which  would 


y 
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adversely  affect  even  the  best  controlled 
growth,  employment,  and  the  value  of 
the  emissions  reduction  credits  already 
filed  by  over  100  companies.  Several 
projects  were  described  that  would  be 
adversely  affected  by  retention  of  the 
restriction  on  offset  credits. 

Some  of  the  supporting  commenters 
argued  that  since  air  pollution  agencies 
must  require  a  greater  than  one-to-one 
ratio  in  crediting  past  reductions  to 
proposed  increases  in  emissions,  trading 
(including  credit  for  prior  shutdowns 
and  curtailments]  should  be  encouraged 
since  every  time  there  is  a  trade,  a  net 
air  quality  benefit  results.  In  this  view, 
the  ability  to  trade  serves  the  Act's  air 
quality  purposes,  since  it  provides  an 
incentive  for  industries  to  look  for  ways 
to  reduce  emissions  and,  in  particular,  to 
replace  old  polluting  facilities  with 
newer  and  cleaner  ones. 

One  commenter  opposed  discounting 
of  offsets  from  prior  source  shutdowns 
but  stated  that,  if  EPA  feels  it  necessary 
to  require  special  discounting  of  such 
credits  to  achieve  ambient  standards  in 
severe  nonattainment  areas,  then  the 
definition  of  "shutdown"  should  refer  to 
only  an  "entire  plant,"  rather  than  to 
specific  equipment,  thus  allowing 
sources  some  flexibility  and  consequent 
economic  benefit. 

One  air  pollution  control  agency 
addressed  the  issue  of  credit  from  prior 
shutdowns  or  curtailments  in 
nonattainment  areas  without  a 
demonstration  of  attainment  and  stated 
that  EPA  should  allow  such  credits  but 
set  certain  additional  conditions  on  their 
use.  These  conditions  should  be,  it 
continued,  that  such  emissions 
reductions:  (1)  Not  be  double-coimted. 
(2)  be  discounted  at  a  greater  than  one- 
to-one  ratio,  and  (3)  not  be  used  to  "net 
out"  of  best  available  control 
technology.  The  EPA  was  also  urged  to 
define  "shutdown"  as  removal  from 
service  of  an  individual  piece  of 
equipment,  a  process  line,  or  an  entire 
plant.  This  commenter  stated  further 
that  EPA  should  not  include 
replacement  of  an  individual  piece  of 
equipment,  or  relocation  of  equipment 
without  modification  to  a  nearby 
noncontiguous  property,  in  the  definition 
of  "shutdown."  This  commenter  stated 
EPA  should  also  not  consider  the  motive 
for  the  shutdown,  which  is  subjective 
and  would  be  difficult  to  discern. 

Another  air  pollution  control  agency 
also  supported  the  proposal,  but  was 
concerned  over  potential  double 
counting.  To  prevent  abuses,  this 
commenter  advised  that  a  person 
creating  an  emissions  reduction  credit 
from  a  shutdown  of  equipment  later  be 
required  to  offset  emissions  increases,  at 
least  equal  to  the  amount  of  the 


emissions  credit,  from  similar  types  of 
new  or  modified  major  or  nonmajor 
equipment. 

b.  Time  Limitations.  Arguing  that  the 
use  of  shutdown  credits  promotes  RFP 
toward  attainment  of  the  Act's  goals  by 
securing  more  reductions  than  increases 
and  by  facilitating  the  replacement  of 
old,  dirty  facilities  with  new,  clean  ones, 
and  given  the  great  need  for  offsets  by 
companies  in  nonattainment  areas  who 
seek  to  modernize  or  expand,  several 
commenters  stated  that  there  should  be 
no  time  limitations  on  the  use  of  credits, 
as  long  as  the  State  is  not  explicitly 
taking  credit  for  the  shutdown  in  its 
applicable  air  quality  plan.  Some  of 
these  commenters  stated  that,  at  a 
minimum,  all  credits  for  shutdowns  and 
curtailments  occurring  after  December 
21, 1976  should  be  allowed. 

Two  other  commenters  stated  they 
had  no  objection  to  the  "reasonable 
date"  time  limitation  in  40  CFR  51.18(j) 
(now  40  CFR  51.165(a)),  or  to  the 
proposed  December  21. 1976  date  for 
offsets,  since  both  those  proposals  are 
consistent  with  the  CMA  settlement 
agreement.  Both  commenters  stated, 
however,  that  they  favor  the  removal  of 
any  time  limitation  in  order  to  provide 
flexibiUty,  so  long  as  a  State  did  not 
take  that  shutdown  or  curtailment  credit 
into  account  when  formulating  its 
attainment  plan.  Other  commenters 
supported  the  December  21, 1976  cutoff 
date. 

Commenters  from  local  air  pollution 
control  agencies  also  suggested 
alternative  cutoff  dates,  generally  based 
on  the  year  a  State  established  an 
emissions  inventory  for  purposes  of 
preparing  its  plan  for  attainment.  For 
example,  one  local  authority  stated  that 
the  proper  baseline  date  for  crediting  an 
offset  is  that  of  the  SIP  base  year 
inventory.  A  group  of  local  agencies 
recommended:  (1)  That  EPA  specify  an 
appropriate  baseline  date  from  which 
State  and  local  agencies  can  compute 
shutdown  credits  on  grounds  that  any 
credits  from  plant  closings  should  not  be 
open-ended,  and  (2)  that  any  benefits 
from  the  shutdowns  should  compensate 
directly  those  citizens  in  the  community 
where  the  shutdown  occurred.  Another 
local  control  group  suggested  that  the 
cutoff  date  should  be  related  to  the  date 
of  adoption  of  the  local  NSR  rule. 

Another  commenter,  in  noting  that  the 
December  21, 1976  cutoff  date  may  be 
reasonable,  observed  that  there  may 
well  be  a  "natiu-al"  limit  to  the  date 
which  can  be  established,  since  even 
process  and  fuel  use  records  become 
difficult  to  find  as  one  goes  back  in  time. 
The  best  approach,  the  commenter 
stated,  is  for  the  States  to  determine 
what  date  is  "reasonable"  based  on 


inventory  information,  enabling 
legislation,  or  other  criteria,  and  then 
use  this  date  for  both  40  CFR  51.18(j) 
(now  40  CFR  51.165(a))  and  the  Offset 
Ruling. 

State  agencies  asserted  that  a 
baseline  date  should  be  established  to 
limit  shutdown  credits,  but  differed  as  to 
the  amount  of  State  discretion  that  could 
be  used  in  setting  such  baseline  dates. 
One  State  control  agency  agreed  that 
EPA  should  allow  the  States  to  set  a 
"reasonable"  date  for  both  the  40  CFR 
51.18(j)  and  Offset  Ruling  credit 
determinations.  This  agency  and  an 
agency  from  another  State  specifically 
recommended  that  the  cutoff  date  be  a 
moving  date,  not  earlier  than  5  years 
before  the  application  date.  They  noted 
that  permitting  authorities  do  not  have 
unlimited  time  to  delve  into  past 
records,  if  such  records  exist  at  alL  A 
different  State  control  agency 
maintained  that  the  cutoff  date  should 
be  concurrent  with  the  date  of  emissions 
inventory,  which  would  preclude  a 
windfall  for  sources  that  shut  down 
after  an  arbitrary  date  like  August  7, 
1977.  In  no  event,  however,  should  the 
cutoff  date  be  before  August  7, 1977,  the 
State  concluded.  Another  State  group 
noted  that  the  requirements  in  sections 
129  and  172  of  the  Act  (that  offsets 
provide  a  net  air  quality  benefit  and  not 
interfere  with  RFP  toward  attainment) 
would  preclude  the  use  of  emissions 
reductions  for  shutdowns  before  the 
date  of  the  baseline  inventory  on  which 
the  nonattainment  plan  is  based. 

Finally,  one  commenter  claimed  that 
businesses  in  nonattainment  areas  are 
often  advised  by  legal  counsel  to  delay 
installation  of  control  equipment, 
implementation  of  cleaner  production 
methods,  or  removal  of  older  equipment 
in  order  to  preserve  credit  for  the 
company's  own  expansion  or  sale  of  the 
credits  to  other  businesses.  This,  the 
commenter  stated,  is  because  the 
existing  EPA  rule  denies  offsets  for  any 
reduction  in  air  pollution  due  to  a 
shutdown  or  curtailment  occurring 
before  credit  is  applied  for  regarding 
new  construction, 

c.  Notification  of  the  Work  Force.  The 
several  commenters  who  addressed 
EPA's  proposed  deletion  of  the  rule 
regarding  notification  of  the  work  force 
supported  it  on  the  groimds  that  EPA 
lacks  statutory  authority  for  this 
requirement. 

3.  Comment  Opposing  the  i»roposal 

The  primary  comment  in  opposition  to 
the  proposal  came  from  a  coalition  of 
several  environmental  groups.  Their 
analysis  is  based  on  a  fimdamental 
distinction  between  emissions 
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reductions  achieved  through  shutdowns 
and  curtailments  and  these  achieved  by 
actuaUy  installing  poUu^n  controls. 
They  observed  that  souibes  have  a 
limited  life  and  a  naturaj  cycle  of 
operation  within  that  sp^  with  the 
older  units  often  being  ueed  for  a 
relatively  small  portion  of  the  time. 
Since  a  company's  plan^  regarding 
capacity  utilization  and  ultimate 
retirement  of  the  unit  ar^  generally  not 
public  a  SIP.  of  necessity,  exaggerates 
the  emissions  and  longetity  of  many 
sources  in  its  emissions  inventory.  This 
means  that  source  owne^  may  be  able 
to  get  inappropriately  la^e  "paper" 
credits  that  would  lead  tb  actual 
worsening  of  air  quality  when  used  to 
o^set  emissions  from  neW  sources  that 
would  be  operating  at  a  pigher  capacity 
utilization.  These  conun^nters  also 
asserted  that  the  requir^ent,  in  section 
172  of  the  Act.  that  attai^ent  of  the 
standards  be  achieved  "as  expeditiously 
as  practicable,"  disallows  crediting  of 
any  noncontemporaneous  shutdowns. 
They  contended  that  emissions 
reductions  due  to  such    i 
noncontemporaneous  shutdowns  are 
"environmental  windfalls'*  and.  as  the 
current  regulations  provide,  should  not 
be  creditable  for  offsetting  purposes. 
Similariy,  they  opposed  ^e  proposed 
change  in  cutoff  dates  fdt  these  credits 
as  a  further  expansion  of  windfall 
credits. 

4.  EPA  Analysis 

After  careful  consideration  of  the 
comments  received  and  urthw  analysis 
of  the  issues  involved.  EfA  has  decided 
to  promulgate  the  propo^  elimination 
of  the  restriction  on  the  ise  of  prior 
shutdown  credits  for  offfet  purposes 
only  where  the  SIP  cont4ins  an 
approved  attainment  demonstration. 
The  EPA  is  retaining  theicurrent 
restrictions  on  crediting,  pw  offset 
purposes.  emissicMis  redactions 
attributable  to  the  prior  shutdown  or 
curtailment  of  an  existing  source  in 
those  nonattainment  arms  for  virhich 
there  is  not  an  approvedjdemonstration 
of  attainment  of  the  NaAqS.  In 
addition.  EPA  is  adding  ^^tain 
safeguards  to  assure  thaj  prior 
shutdown  credits,  wherei  they  are 
allowed,  are  consistent  yrith  the  area's 
SIP. 

The  EPA  beUeves  that  I  this  decision  to 
relax  the  current  regulations  comports 
with  congressional  intent  regarding  the 
offset  program.  However  as  a 
preliminary  matter,  it  is  ippropriate  to 
point  out  that  the  Act  does  not  expressly 
mandate  any  particular  leatment  of 
shutdowns  for  offset  crediting  purposes. 
Rather,  this  question  is  a  matter  within 
the  administrative  discretion  delegated 


to  EPA  under  the  Act.  In  Chevron, 
U.S.A.  Inc.  V.  NRDC.  Inc.,  487  U.S.  837 
(1984),  the  Supreme  Court  reaffirmed 
that  Congress  intpnded  to  grant  EPA 
broad  discretionary  authority  in 
implementing  the  1977  Amendments  to 
the  Act  This  discretion  extends  to  rules 
implementing  the  nonattainment  plan 
provisions  in  Part  O  generally  and.  in 
particular,  the  offset  program  in  section 
173.  (Indeed.  Congress  made  an  explicit 
delegation  by  incorporating  the  Offset 
Ruling,  and  authorizing  EPA  to  amend  it. 
in  an  uncodified  provision  of  the  1977 
Amendments  o  the  Act  (section  129  of 
Pub.  L  95-95).  42  U.S.C  7502  Note.) 
Thus,  although  it  is  true,  as  noted  in  the 
proposed  regulations,  that  section  173 
requires  EPA  to  allow  the  construction 
of  new  sources  in  nonattainment  areas 
where  such  construction  %vill  be 
consistent  with  RFP  toward  attainment, 
EPA  retains  broad  discretion  to 
estabUsh  criteria  for  determining  when 
RFP  has  been  assured.  In  this  regard. 
EPA  believes  that  it  is  certainly  a 
reasonable  exercise  of  its  discretion  to 
distinguish  between  the  showing 
necessary  to  represent  RFP  where  there 
is  an  attaiiunent  demonstration  and  the 
showing  needed  where  an  attainment 
demonstration  is  lacking.  In  the  latter 
situation.  EPA  can  properly  require 
greater  assurances  that  offset 
transactions  will  result  in  the 
improvement  of  air  quality.  The  final 
rules  reflect  this  position. 

The  essence  of  the  Act's  offset 
provision  is  that  a  new  source  may  be 
allowed  in  a  nonattainment  area  only 
where  its  presence  would  be  consistent 
with  RFP  toward  attainment  of  the 
NAAQS.  The  EPA's  primary  concern  in 
this  regard  is  that  State  plans  provide 
reliable  assurance  of  steady 
improvement  in  air  quality  and 
attainment  by  the  target  dates.  Thus, 
where  a  fully  approved  SIP 
demonstrates  RFP  and  attainment,  it  is 
appropriate  to  grant  that  State  maximum 
flexibility  in  its  nonattainment  plan, 
under  section  173,  within  the  constraint 
that  the  demonstration  not  be 
invalidated.  By  definition,  any  fully 
approved  SIP  has  independently  assured 
RJT  and  attainment.  Therefore,  allowing 
credit  for  the  prior  shutdown  of  sources 
which  the  SIP  assumed  are  currently  in 
operation  generally  is  appropriate  in  this 
context,  because  it  will  not  endanger  the 
overall  showing  of  RFP  and  attainment. 
Of  course,  this  independent  assurance 
would  be  lacking  to  the  extent  that  the 
SIP  has  relied  on  such  prior  shutdowns 
in  its  attainment  demonstration,  or  to 
the  extent  that  the  emissions  reductions 
attributable  to  the  prior  shutdowns 
cannot  reasonably  be  ascertained. 


Following  these  principles.  EPA  has 
concluded  that,  so  long  as  adequate 
safeguards  are  in  place  to  prevent 
possible  abuses  (e.g..  provisions  to  avoid 
double  counting  and  ensure  proper 
quantification  of  credits),  it  is  no  longer 
necessary  to  restrict  shutdown  credits 
under  a  fully  approved  SIP  in  the 
manner  currently  provided  by  40  CFR 
51.165(a)(3Kii)(c)  and  the  Offset  Ruling 
(40  CFR  Part  51,  Appendix  S,  section 
IV JV).  In  contrast,  where  a  SIP,  at  this 
late  date,  lacks  an  approved  attainment 
demonstration,  EPA  has  a  responsibility 
under  sections  110(a)(2)(I),  172(a)(1),  and 
173(1XA)  to  disallow  offset  transactions 
that  do  not  cleariy  demonstrate  RFP 
toward  timely  attainment.  The  EPA  has 
concluded  that,  where  an  attainment 
demonstration  is  lacking,  retention  of 
the  current  shutdown  credit  restriction 
on  offset  transactions  is  necessary  both 
to  assure  RFP  and  to  guarantee  that  a 
new  source  does  not  cause  or  contribute 
to  a  violation  of  the  NAAQS. 

At  the  outset,  EPA  should  point  out 
that  the  nonattainment  areas  requiring 
but  lacking  attainment  demonstrations, 
which  are  at  the  center  of  EPA's  current 
concern  regarding  the  shutdown  credit 
issue,  were  not  specifically  addressed  in 
the  proposed  rule.  The  August  1983 
proposal  assumed  that,  in  general, 
nonattainment  areas  would  either  be 
governed  by  a  preconstruction  review 
program  approved  as  meeting  the 
requirements  of  section  173  (le..  where 
there  was  an  approved  demonstration  of 
attainment],  or  be  subject  to  a 
construction  moratorium  under  section 
llG(a](2)(I)  (i.e.,  where  there  was  no 
such  demonstration)  (see  48  FR  38742, 
38751  and  n.  23).  In  fact,  there  are 
currently  several  categories  of  SIP'S, 
listed  below,  which  have  neither  fully 
demonstrated  attainment  nor  are 
currently  subject  to  a  construction 
moratorium.  It  is  these  areas  which,  for 
the  reasons  detailed  below,  must  remain 
subject  to  the  shutdown  credit 
restriction. 

As  noted  previously,  the  essence  of 
the  offset  program  is  to  ensure  that 
additional  emissions  from  a  new  source 
will  be  offset  by  corresponding 
reductions  elsewhere  so  as  to  result  in 
RFP  toward  attainment.  Although 
neither  the  Act  itself  nor  the  legislative 
history  is  explicit  regarding  the  source 
of  these  offsetting  emissions  reductions, 
it  seems  clear  that  Congress 
contemplated  a  relatively  well-defined 
transactional  relationship  between  the 
existing  offsetting  source(s)  and  the  new 
source.  Thus,  the  Senate  Report  on  the 
1977  Amendments  emphasized  that  the 
offset  program  was  meant  to  entail  a 
case-by-case  review,  in  which  a  new 
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source  would  obtain  "matching 
reductions  from  existing  sources"  (S. 
Rep.  No.  127. 95th  Cong..  1st.  Sess.  55. 
reprinted  in  "3  Legislative  History  of  the 
Clean  Air  Act  Amendments  of  1977."  at 
1429).  Certainly,  this  transactional 
approach  has  been  followed  since  EPA's 
original  1976  Offset  Ruling,  which 
Congress  did  not  alter  in  pertinent  part 
when  it  enacted  Part  D.  At  one  extreme 
under  the  current  rules,  the  new  source 
may  actively  and  directly  induce 
specific  emissions  reductions,  such  as 
by  causing  an  existing  source  to  install 
control  equipment  not  otherwise 
required  imder  the  Act.  or  by  replacing 
its  own  existing  facilities  with  newer, 
cleaner  faciUties.  A  somewhat  more 
attenuated  market  relationship  is 
present  when  an  existing  source 
voluntarily  installs  pollution  controls  to 
reduce  emissions  below  legally  required 
levels  and  places  the  surplus  in  a 
"bank"  from  which  that  surplus  is  later 
purchased  by  a  prospective  new  source 
needing  offsets.  Toward  the  other 
extreme,  there  is  a  temporal  relationship 
between  a  new  source  which  applies  for 
a  construction  permit  on  a  certain  date, 
and  unrelated  existing  sources  which 
shut  down  or  curtail  operations  after 
that  date. 

The  1977  Amendments  sought  to 
reconcile  the  need  for  economic  growth 
in  nonattainment  areas  and  the 
environmental  interest  in  improving  air 
quality  in  those  same  areas  by  granting 
States  greater  flexibility  in 
accommodating  these  often  conflicting 
goals  (see  H.  R.  Rep.  No.  294, 95th  Cong., 
1st  Sess.  211,  reprinted  in  "4  Legislative 
History  of  the  Clean  Air  Act 
Amendments  of  1977,"  at  2678). 
Recognizing  this  congressional  direction, 
EPA  has  taken  affirmative  steps  to 
encourage  early  replacement  of  existing, 
dirtier  sources  with  newer,  cleaner  ones 
without  requiring  NSR  when  there 
would  be  no  significant  net  increase  in 
emissions  as  a  result  of  that  change. 
Examples  include  EPA's  decision  to 
allow  States  to  adopt  a  "plantwide" 
definition  of  "source"  for  purposes  of 
the  preconstruction  review  program  in 
nonattainment  areas  where  it  is 
consistent  with  RFP  and  attaiiunent  (see 
46  FR  5076  (1981)).  The  Supreme  Court 
upheld  this  approach  in  Chevron,  U.SA.. 
Inc.  V.  NRDC.  Inc..  407  U.S.  837  (1984). 

As  noted  above,  several  industry 
commenters  likewise  favored 
elimination  of  the  prior  shutdown  offset 
credit  restriction  on  grounds  that  the 
present  rules  discourage  early 
replacement  of  older,  dirtier  facilities. 
The  EPA  agrees  with  the  general  thrust 
of  this  proposition — that  die  offset  rules 
should  encourage  construction  of  new 


sources,  so  long  as  there  is  a  linkage  to 
the  removal  from  service  of  older  and 
dirtier  sources,  and  that  such  removal 
results  in  progress  toward  attainment. 
Indeed,  the  purpose  of  the  present  offset 
rules  is  to  allow  offset  credit  for  prior 
shutdowns  in  those  circumstances 
where  EPA  has  a  reasonable  assurance 
that  the  shutdown  is  sufficiendy 
"matched"  with  the  new  source,  such 
that  use  of  the  offset  credit  can  be  said 
to  represent  RFP.  Similarly,  for  the 
reasons  stated  above,  where  a  SIP 
contains  an  adequate  demonstration  of 
attainment — and  hence  an  independent 
assurance  of  RFP — EPA  has  determined 
that  a  significantly  more  attenuated  link 
between  a  prior  shutdown  and  the 
construction  of  a  new  source  may  be 
sufficient  to  constitute  RFP,  and  thus  the 
prior  shutdown  credit  restriction  may  be 
deleted.  However,  with  respect  to  those 
areas  without  the  attainment 
demonstration  mandated  by  section 
172(a)(1),  and  therefore  no  independent 
assurance  of  RFP,  EPA  has  concluded 
that  it  remains  inappropriate,  under  the 
present  NSR  structure,  to  attribute 
preapplication  shutdowns  to  the 
construction  of  an  unrelated  new  source 
for  offset  purposes.  The  EPA  believes 
that  this  is  a  reasonable  basis  upon 
which  to  distinguish  the  creditabiUty  of 
prior  shutdowns  and  offsets  generated 
by  other  means. 

The  restriction  on  crediting  of  prior 
shutdowns  for  NSR  offset  purposes  in 
areas  without  adequate  plans  rests  on 
logic  similar  to  the  logic  reflected  in 
EPA's  Emissions  Trading  Policy 
Statement,  which  governs  trades 
between  existing  sources  (i.e.,  bubbles) 
(see  generally  51  FR  43814-4386a 
December  4, 1986).  In  the  ETPS.  EPA 
decided  to  allow,  with  stringent 
qualitative  safeguards,  the  use  of 
shutdown  credits  for  bubbles  with  case- 
by-case  EPA  approval  as  a  SIP  revision, 
or  under  generically  approved  State 
programs  in  areas  lacking  approved 
attainment  demonstrations,  so  long  as 
the  shutdown  of  a  source  occurred  after 
its  application  to  bank  or  trade,  special 
baseline  and  extra  reduction 
requirements  were  met,  and  the  State 
gave  assurances  of  noninterference  with 
future  SIP  planning.  The  EPA  concluded 
that  it  was  plausible  to  presume  that 
such  a  source's  decision  to  shut  down 
was  ehcited  "at  least  in  part"  by  an 
opportunity  to  trade  or  bank  emissions 
reduction  credits  (see  51  FR  43822). 
Thus,  in  the  ETPS.  EPA  did  not  pretend 
that  it  had  divined  an  unvarying, 
dominant  economic  motive  behind  all 
existing  source  trades  involving 
shutdowns,  but  rather  that  it  had 
resolved  a  close  question  in  a  generic 


fashion  as  a  practical  necessity  (see  51 
FR  43811).  Applying  a  presumption  as  to 
transactional  relationship  under  both 
NSR  and  the  ETPS  is  a  reasonable 
accommodation,  administratively 
necessary  to  avoid  extraordinarily 
difficult,  case-by-case  determinations  of 
subjective  motive. 

However,  EPA  also  believes  it  is 
reasonable  to  continue  on  somewhat 
different  paths  to  these  common  goals  of 
NSR  and  emissions  trading  given  the 
longstanding  distinctions  between  the 
two  programs.  For  example,  in 
emissions  trading,  EPA  presumes  that 
even  shutdowns  occurring  before  an 
application  to  trade  were  elicited  by  an 
opportunity  to  trade  if  they  occurred 
after  an  application  to  bank.  Any  doubts 
about  that  presumption  are 
compensated  for  by  other  program-wide 
safeguards.  These  include  the 
requirements  that  all  trades  under 
generic  programs  in  nonattainment 
areas  without  adequate  plans — not  just 
those  trades  involving  banking  or 
shutdowns — use  a  very  stringent 
baseline,  produce  a  net  reduction  in 
actual  emissions  of  at  least  20  percent, 
and  be  accompanied  by  State 
assurances  that  a  trade  is  consistent 
with  ambient  progress  and  future  air 
quality  planning  goals  (see  51  FR  43832). 
For  NSR  offset  purposes,  EPA  has 
presumed  that  shutdowns  banked  prior 
to  a  new  source  application  are  not 
transactionally  related  to  the  new 
source,  but  EPA  historically  has  not 
required  a  lower-of-actual-or-allowable 
baseline,  an  across-the-board  minimum 
offset  ratio,  or  State  assurances  for 
offset  transactions  generally. 

Nothing  in  the  Act  requires  that 
emissions  trading  and  NSR  programs 
treat  shutdown  credits  or  other  credits 
in  precisely  the  same  way.  Moreover, 
revamping  the  longstanding  NSR  offsets 
system  to  incorporate  all  of  the 
provisions  of  the  ETPS  would  be  a  time- 
consuming  and  burdensome  process. 

Accordingly,  issuance  of  the  ETPS 
does  not  as  the  ETPS  itself  indicated, 
force  EPA  to  abandon  the  longstanding 
restriction  on  use  of  shutdown  offset 
credits  in  areas  without  adequate 
plans.^  Likewise,  the  ETPS  does  not 
independendy  require  EPA  to  adopt  a 
uniformly  tighter  baseline,  a  minimum  20 
percent  reduction  in  emissions,  or  a 
State  assurance  provision  in  its  NSR 
program  as  a  general  matter.  The  end 
result  is  that  EPA  has  rationally  chosen 
different  administrative  mechanisms 
which  it  believes  will  serve  equally  well 


'  In  «doptin(i  the  ETPS,  EPA  noted  that  nothing 
therein  altered  existing  NSR  requirements  or  the 
need  for  compliance  with  them  (see  SI  FK  43831). 
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the  statutory  goals  of  RB*  and 
attainment 

An  additional  consid^^tion  in  this 
regard  is  EPA's  developfig  program  to 
address  the  failure  of  mAny  metropolitan 
areas  to  meet  the  Deceniber  31, 1967 
attainment  date  for  ozoije  and  carbon 
monoxide,  which  is  the  fatest  one 
specified  in  the  Act.  On  November  24. 
1987,  EPA  published  a  comprehensive 
proposed  policy  that  spells  out.  in  detail. 
the  planning  requirements  that  EPA 
expects  to  impose  on  areas  that  still  lack 
adequate  plans  for  attaiiment.  or  have 
otherwise  failed  to  meetlthe  NAAQS 
(see  52  PR  45044).  Althoijgh  EPA  has  not 
yet  kiued  a  final  policy.jin  May  1968, 
the  Agency  issued  notices  that  the  SIP'S 
for  numerous  areas  are  isubstantially 
inadequate"  within  the  i^eaning  of 
section  110(a)(2)(H)  of  the  Act.  The 
notices  call  for  SIP  revisions  in  those 
areas,  so  that  States  'will  begin  the 
fundamental  activities  necessary  to 
make  progress  toward  attainment  of  the 
ozone  and  carbon  monoxide  NAAQS 
(see  53  PR  20722. 20724  (June  6, 1988)). 
Although  the  final  contours  of  EPA's 
post-l9e7  policy  have  no^  been  drawn,  it 
is  clear  that  many  Statefl  will  face 
substantial  planning  burdens  and  the 
need  to  adopt  additional  control 
measures  for  the  areas  4  question. 
Under  these  circumstandes,  EPA 
believes  it  would  be  inaapropriate  even 
to  hold  out  the  poesibili^  that  States 
could  obtain  approval  al  this  time  for 
expanded  use  of  shutdown  offset  credits 
m  areas  with  inadequate  plans,  fai  li^t 
of  the  continued  severe  azone  and  CO 
nonattainment  in  many  Aietropolitan 
areas  beyond  the  1087  siatutory 
deadline,  any  socfa  approval  would  need 
to  be  conditioned  on  theladoption  of 
safeguards  at  least  as  stringent  as  those 
now  required  for  approval  of  generic 
bubble  rules  under  the  BTPS.*  But  it  is 
doubtful  that  affected  States  could 
provide,  for  example,  the  necessary 
assurances  that  prior  shutdown  offset 
credits  would  be  consistent  with 
ambient  progress  and  future  air  quality 
planning  goals.  In  particalar.  EPA  could 
not  approve  a  general  r^axation  on  the 
current  restriction  on  th^  use  of  prior 
shutdown  offsets  until,  ^  a  minimum,  a 
State  has  completed  a  diafl  emissions 
inventory,  which  is  requ  red  within  12 
months  of  the  SIP  call  (»  w  52  PR  45068). 
This  is  so  because,  if  the  State  lades  an 
approved  attainment  pl^n,  the  absence 


•  Stoto  SMMTlc  Iwbbk  ralM  ^Miv  ilw  ETPS  MMi 
State  oAmI  ntM  ladw  NSR  H^  MnwiunUy  iteiUw 
b«cauM.  In  both  progranu,  EP^  review*  and 
•pprovee  tiie  nilee  governing  t)^  overall  conduct  of 
such  pragranw  by  the  Stale*  in^eftnHety  into  the 
fulw*  but  doea  not  paM  Mgm4nt  en  Individttal 
irunttirtiofM  which  (heee  program*  share. 


of  an  emissions  inventory  means  that 
EPA  has  no  assurance  that  use  of  prior 
shutdown  offset  credits  for  an  indefinite 
period  of  time,  without  further  review  by 
EPA,  would  be  consistent  with  further 
SIP  planning  for  attainment.  (For  the 
same  reason,  the  State  would  be  unable 
to  determine  whether  a  20  percent  net 
reduction  in  emissions  or  some  larger 
percent  reduction  would  be  consistent 
with  that  needed  to  attain  in  the  area.) ' 

The  final  factor  in  today's  decision  is 
that  the  possibility  that  elimination  of 
the  shutdown  credit  restriction  would 
serve  to  encourage  economic  growth 
and  early  cleanup  is  insufficient  to 
justify  a  radical  departure  from  the 
present  NSR  offset  rules  in 
nonattainment  areas  lacking  adequate 
attainment  demonstrations.  In  contrast 
to  situations  where  a  new  soiut%  is 
responsible  for  the  installation  of 
additional  control  equipment  by  an 
existing  source,  or  where  an  existing 
source  replaces  an  old  item  of  process 
equipment  with  a  newer  one,  the 
relationship  between  the  prior  shutdown 
of  an  existing  source  and  the  later 
construction  of  an  unrelated  new  source 
is  not  obvious.  In  an  August  31, 1983, 
Fodetal  RaffiaUm  notice,  EPA  solicited 
comments  on  the  issue  of  whether  the 
restriction  on  shutdown  crediting 
induced  sources  to  keep  older,  dirtier 
facilities  on  line  beyond  their 
economicaUy  optimum  period  of  use  in 
order  to  preserve  potential  emissions 
reduction  credits  (48  PR  39585).  No 
definitive  evidence  that  such  is  the  case 
was  received  In  the  absence  of  such 
evidence,  EPA  is  not  compelled  to  adopt 
this  change  in  areas  lacking  adequate 
attainment  demonstrations. 

Accordingly,  at  this  time  EPA  is 
retaining  the  offset  restrictions  on 
shutdowns  which  occurred  prior  to  the 
date  of  the  construction  permit 
application  where  there  is  no  adequate 
attainment  demonstration.  The  EPA 
believes  it  is  reasonable  to  deem  that 
postapplication  shutdowns  may  be 
transactionally  linked  to  the  new  source 
for  purposes  of  demonstrating  RFP 
under  the  NSR  offset  requirement. 
Conversely,  a  preapplication  shutdown 
(other  than  a  replacement)  can 
reasonably  be  viewed  as  insuffidentfy 
related  to  the  new  source,  and  therefore 


*  It  should  be  noted  that  Slate  rule*  may  at  the 
preaent  time  allow  sources  to  preserve  prior 
shutdown  oedltt  for  fiiture  u*e  at  aucfa  time  a*  an 
attainment  denonatratkin  baa  bc«n  approved  l>y 
EPA.  provided  thai  tlM  anianan*  inventory  uaed  in 
the  development  of  the  approved  attainment 
demonstration  explicitly  inchide*  a*  current 
"exiating"  amiasiona  the  emisaiom  from  the 
previously  shotdown  aooroe*.  In  addition,  the 
(■missions  reduction*  from  such  shutdown  source* 
must  be  permanent,  quatrtiflal>le.  and  federally 
enforceable  at  the  time  of  use. 


unavailable  for  purposes  of 
demonstrating  that  the  net  result  of 
construction  of  the  new  source  is  RFP,  in 
those  nonattainment  areas  lacking  an 
adequate  independent  demonstration  of 
RFP  and  timely  attainment 

The  EPA  believes  that  this  position 
comports  with  congressional  intent 
regarding  the  proper  role  of  the  offset 
program.  Moreover,  EPA  believes  that 
this  position  is  generally  consistent  with 
requirements  for  bubbles  under  the 
ETPS,  taking  into  account  the  different 
history  and  functions  of  these  programs. 
It  is  also  consistent  with  EPA's  emerging 
po8t-1987  nonattainment  policy.  Finally, 
EPA's  position  follows  the 
recommendation  of  many  pollution 
control  agencies  by  avoiding  the  difficult 
and  intrusive  task  of  determining  a 
source's  subjective  motive  for  shutting 
down  or  ciulailing  production. 

The  EPA  wishes  to  clarify  the  four 
types  of  planning  circumstances  in 
which  EPA  considers  the  SIP  to  be 
inadequate  and  will  continue  to  restrict 
offset  credits  for  prior  shutdowns.  In  all 
but  the  following  situations,  EPA  will 
consider  the  SIP  to  contain  an 
acceptable  attainment  demonstration 
and  will  allow  the  general  offsetting  use 
of  prior  source  shutdowns,  provided  all 
other  criteria  regarding  creditable 
emissiona  reductions  are  met: 

a.  The  total  suspended  particulates 
(TSP)  areas  that  are  designated 
nonattainment  under  section  107  in 
States  which  failed  to  submit  a  1979  Part 
D  attainment  demonstration  or 
submitted  one  that  did  not  receive  full 
EPA  approval.  This  also  includes  both 
primary  and  secondary  TSP 
nonattainment  areas  that  submitted  a 
SIP  that  did  not  include  an  actual 
demonstration  of  attainment  but  still 
received  EPA  approval  (e.g.,  a  "RACT 
plus  studies"  SIP).  Althou^  EPA  has 
changed  the  NAAQS  indicator  for 
particulate  matter  from  TSP  to 
particulate  matter  nominally  10  microns 
and  less  (PMio),  the  TSP  nonattainment 
designations  will  remain  in  place  at 
least  until  a  State  receives  EPA 
approval  of  its  PMio  attainment  plan. 
Until  such  time.  State  NSR  provisions 
requiring  compliance  with  the  old  TSP 
requirements — including  offsets — 
remain  in  effect  (see  52  PR  24672, 24682, 
and  24684). 

b.  Nonattainment  areas  that  have 
received  a  final  notice  of  disapproval  of 
their  current  SIP. 

c.  Nonattainment  areas  that  have 
received  either  a  section  110(a)(2)(H) 
notice  of  deficiency  based  on  failure  to 
attain  or  maintain  the  primary  NAAQS, 
or  a  notice  of  failure  to  implement  an 
approved  SIP.  This  includes  newfy 
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designated  primary  nonattainment  areas 
that  do  not  yet  have  an  EPA-approved 
attainment  demonstration  to  address  the 
new-found  ntmattainment  problem. 

d.  Nonattainment  areas  diat  received 
notice  from  EPA  that  they  have  failed  to 
meet  conditions  in  their  EPA-approved 
SIFs,  including  commitments  to  adopt 
particular  regtilations  by  specified  dates. 

There  may  be  circumstances  where, 
subsequent  to  the  submittal  of  a 
complete  permit  application  which  relies 
on  a  specific  prior  shutdown  or 
curtailment  which  is  otherwise 
creditable,  the  SIFs  attainment 
demonstration  is  no  longer  considered 
adequate  for  one  of  the  four  reasons 
outlined  above.  In  such  cases,  the 
criteria  for  crediting  prior  source 
shutdowns  in  areas  with  an  acceptable 
demonstration  will  continue  to  apply  to 
the  prtx:es8ing  of  the  permit 

Regarding  me  comments  pertaining  to 
the  proper  definition  of  shutdown  for 
offsetting  purposes,  EPA  wishes  to 
clarify  that  where  the  prior  shutdown 
restrictions  remain  in  place,  "source 
shutdown"  refers  to  the  permanent 
withdrawal  from  productive  capacity  of 
any  building,  structure,  facilify. 
installation,  item  of  process  equipment 
or  combination  thereof.  This 
nontechnical  definition  of  the  potential 
sources  of  offset  credits  has  been 
followed  by  EPA  since  «dopti(Hi  of  the 
original  Offset  Ruling,  and  cleariy 
comports  vrith  the  puipose  of  the  offset 
program.  The  EPA  did  not  intend  to  alter 
its  policy  in  October  1981  (see  46  PR 
50766),  when  EPA  adopted  a 
"plantwide"  definition  of  "source"  for 
determining  the  overall  applicabilify  of 
the  NSR  requirements. 

With  respect  to  the  question  of 
discounting  of  shutdown  offsets,  EPA's 
position  is  that  where  offset  credit  for 
shutdowns  is  appropriate,  such  credits 
may  be  treated  in  the  same  fashion  as 
any  other  type  of  emissions  reduction. 
Thus,  shutdown  offset  credits  continue 
to  be  subject  to  any  general  offset  ratio 
specified  in  an  applicable  SIP  luiless  the 
State  in  its  discretion  establishes  a 
different  ratio  for  such  credits,  and  are 
not  subject  to  the  special  baseline, 
across-the-board  20  percent  net 
emissions  reduction,  or  State  assurance 
requirements  applicable  to  "progress" 
bubbles  under  EPA's  ETPS. 

Regarding  time  limitations,  the  EPA 
agrees  with  the  reasoning  of  those 
commenters  who  favored  removal  of 
inflexible  nationwide  time  limitations  on 
the  crediting  of  prior  shutdowns. 
However.  EPA  does  not  concur  that  time 
limitations  are  wholly  unnecessary,  so 
long  as  a  State  has  not  explicitiy  taken 
credit  for  the  shutdown  in  its  SIP. 
Rather,  some  limitations  must  be 


retained  to  provide  adequate  asstirance 
for  air  quality  planning  and 
administrative  reasons  that  shutdown 
credits  are  allowed  only  where  they 
will,  in  fact  result  in  RFP. 

As  noted  by  several  States  and  local 
air  pollution  control  agencies, 
shutdowns  which  occurred  prior  to  a 
State's  establishment  of  the  emissions 
inventory  used  in  its  attainment 
demonstration  should  not  be  available 
as  credit.  In  general.  States  have  at  least 
impUcitiy  taken  account  of  all  such 
preinventory  shutdowns  and 
curtailments  in  their  nonattainment 
plans.  It  would  constitute  "double 
coimting"  of  these  emissions  reductions 
to  allow  their  unrestricted  use  as   - 
shutdown  offset  credits  by  potential 
new  sources.  Accordingly,  emissions 
from  a  new  source  whose  construction 
is  premised  upon  such  shutdowns 
cannot  reliably  be  said  to  be  consistent 
with  RFP,  unless  the  emissions 
inventory  explicitiy  treats  the  emissions 
from  the  shutdown  source  as  current 
actual  emissions. 

The  EPA  believes  that  die  final  rule 
should  also  reflect  the  concerns  of  State 
commenters  who  pointed  to  a  range  of 
practical  difficulties  in  verifying  the 
existence  and  extent  of  past  emissions 
reductions.  Accordingly,  in  order  to 
afford  individual  States  maximum 
flexibilify.  while  ensuring  that  prior 
shutdown  credits  will  result  in  RFP,  the 
final  rule  in  Subpart  I  provides  that  the 
time  limit  for  use  of  shutdown  credits 
may  be  any  reasonable  cutoff  date  after 
August  7, 1977,  as  specified  in  die  SIP,  so 
long  as  that  date  is  on  or  after  the  date 
of  the  most  recent  emissions  inventory 
used  in  the  plfui's  EPA-approved 
demonstration  of  attainment  In 
addition,  where  the  emissions  inventory 
explicitiy  lists  the  emissions  from  a 
previously  shut  down  or  ciulailed 
source  as  still  existing,  the  State  may 
choose  to  allow  such  emissions  for 
offset  credit  purposes.  The  Offset  Ruling 
has  been  revised  to  contain  the  same 
cutoff  date  provisions  as  Subpart  I.  In 
addition,  the  final  rules  provide  that  in 
order  to  be  creditable,  prior  shutdowns 
must  be  permanent  quantifiable,  and 
federally  enforceable  when  used. 

The  final  rules  also  promulgate  the 
proposed  deletion  of  the  work  force 
notification  provision.  This  requirement 
served  no  purpose  in  assuring 
attainment  of  the  NAAQS  and,  thus,  its 
retention  would  be  inappropriate. 

E.  Banking  of  Offsets 

1.  Background 

The  ciurent  Offset  Ruling  contains  a 
provision,  subparagraph  IV.C.5.,  which 
affirms  that  a  permitting  authorify  may 


give  credit  under  the  Offset  Ruling  for 
pest  "banked"  reductions  and  which 
sets  soDie  boundaries  on  the 
circumstances  imder  which  it  may  grant 
this  credit.  The  third  and  last  sentences 
of  that  subparagraph  also  contain 
guidance  on  the  approvabilify,  under 
section  173,  of  a  permit  program  that 
would  give  credit  for  "banked"  offspls. 
Since  adding  that  guidance  to  the  Offset 
Ruling  in  January  1979,  EPA  has  issued 
regulatory  giiidance  on  banking  for 
purposes  of  nonattainment  NSR  in  the 
form  of  §  51.165(a)(3)  (formerty 
S  51.18(j)(3)j  and  policy  guidance  in  the 
form  of  die  ETPS  (51  PR  43814, 
December  4, 1986).  This  newer  guidance 
renders  the  guidance  in  the  Offset 
Ruling  superfluous.  To  avoid  confusion, 
EPA  proposed  to  delete  the  third  and 
last  sentences. 

2.  Public  Coounents 

Comment  on  this  issue  was  limited 
but  generally  favorable.  Several 
commenters  supported  what  they 
termed  "the  removal  of  artificial 
distinctions  against  the  use  of  shutdown 
emissions,"  noting  that  crediting  of  such 
emissions  was  very  important 
espedaUy  in  California,  where 
shutdowns  are  the  only  area  source  of 
emissions  credit  Others  agreed  with 
EPA's  proposal  to  eliminate  the  banking 
guidance  in  the  Offset  Ruling  in  favor  of 
more  recent  guidance  in  the  ETPS. 

One  State  agency  opposed  the 
proposed  deletion  of  the  two  provisions 
in  the  Offset  Ruling  because,  until  the 
final  ETPS  is  promulgated,  there  would 
be  no  official  regulatory  replacement  of 
these  limitations  on  abuse  of  emissions 
reduction  credits.  Fmally,  one 
commenter  stated  that  the  ETPS  should 
be  combined  with  a  formal  emissions 
banking  and  trading  program,  subject  to 
notice  and  public  comment  in  order  to 
reduce  confusion  and  provide  the 
maximum  flexibility  in  the  use  of 
credits. 

3.  EPA  Analysis 

The  EPA  is  today  deleting  the  subject 
provisions,  as  proposed.  They  are 
unnecessary  in  view  of  the  ETPS. 

F.  Health  and  Welfare  Equivalence 

1.  Background 

The  five  sets  of  PSD  and 
nonattainment  NSR  regulations  define 
"major  modification,"  roughly,  as  any 
change  at  a  major  source  that  would 
result  in  a  "significant  net  emissions 
increase"  in  any  one  of  certain 
pollutants.  "Net  emissions  increase,"  in 
turn,  is  defined  as  the  amount  by  which 
the  sum  of:  (1)  The  increase  in  emissions 
from  the  proposed  change,  and  (2)  any 
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creditable  increases  and  djecreases 
elsewhere  at  the  source  would  exceed 
zero  (e.g..  40  CFR  52^(b)ra)(i)).  This 
process  of  summing  increflises  and 
decreases  in  emissions  in  Order  to  avoid 
NSR  is  commonly  referred|  to  as 
"netting."  The  regulations  restrict  the 
creditability  of  some  decreases  in 
emissions.  One  provision,  in  particular, 
allows  credit  for  a  reduction  only  to  the 
extent  that  it  has  approximately  the 
same  qualitative  signiflcance  for  public 
health  and  welfare  as  the  increase  from 
the  proposed  change  (e.g.,|id. 
i  52.21(b)(3)(vi)(c)).  Examples  of  speciflc 
concerns  are  variations  inlpoUutant 
carcinogenicity  and  volatile  organic 
compounds  (VOC]  reactivity,  and  in  air 
quality  impact  as  a  result  ^f  different 
staclc  heights. 

Several  of  the  industry  f^etitioners  in 
the  CMA  case  have  challoiged  that 
restriction  on  the  creditabjlity  of 
emissions  reductions.  The 'basis  of  this 
argument  is  that  the  relevint  statutory 
defmition  of  "modificatiod."  section 
111(a)(4)  of  the  Act  incluoes  any  change 
"which  increases  the  amouit  of  any  air 
pollutant  emitted.  *  *  *"  This  reference 
to  "amount"  is  argued  to  mean  that  the 
dennition  only  applies  to  lie  quantity  of 
air  pollutants,  by  weight  ^ther  than  to 
any  qualitative  criteria  rej  arding 
amount  of  impact,  such  as  toxicity  or 
impact  area.  The  EPA  pro]  rased  to 
delete  this  requirement  or  those 
grounds,  stating  that  NSR  of 
modifications  primarily  is  triggered  by 
quantitative  increases  in  emissions  and, 
therefore,  it  lacks  authorit  f  to  limit 
netting  credits  based  on  p  irely 
qualitative  reasons.  In  ad<  ition.  the 
proposal  concluded  that  ^ven  if  EPA 
did  have  authority  to  impose  this 
restriction,  it  could  not  doso  because 
the  wording  is  unlawfully  Vague. 

In  conjunction  with  the  Issue  of  health 
nnd  welfare  equivalence,  fPA  proposed 
lo  exclude  certain  compoinds  from  the 
term  VCXTs  as  that  term  ii  i  used  in  the 
PSD  and  nonattainment  n  gulations. 
because  EPA  has  determii  led  them  to  be 
negligibly  photochemicall;  r  reactive  and. 
hence,  not  precureora  of  o  cone. 

2.  Public  Comment  on  Hei  1th  and 
Welfare  Equivalence 

a.  Comments  Generally  Favoring  the 
Proposal.  Industry  commontera 
generally  supported  the  proposal.  Some 
stated  that  there  is  no  reason  to 
differentiate  between  types  of  emissions 
which  contribute  to  ambient  levels  of  a 
criteria  pollutant  For  exatnple.  all 
reductions  in  particulate  ttiatter 
emissions  help  to  attain  tke  TSP 
standard.  Consequently,  i '  EPA's 
concern  is  with  fine  partit  ulates,  it 
should  directly  address  t^  em  in  a 


rulemaking.  Similarly,  these  commentere 
stated,  mechanisms  from  other 
programs — such  as  RACT.  NSPS.  and 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAP) — 
exist  to  address  toxic  pollutants 
directly.  Some  commentere  also 
criticized  the  restriction  as  vague  and 
potentially  burdensome  if  case-by-case 
analyses  were  required.  One  State  air 
quality  program  added  that  it  has 
authority  to  ban  netting  in  any  case 
where  such  could  cause  hazardous 
emissions  problems. 

b.  Comments  Generally  Opposing  the 
Proposal.  Several  commenters 
representing  State  air  quality  programs 
opposed  the  proposal,  arguing  that  it 
should  be  the  quality,  not  merely  the 
quantity,  of  emissions  that  determine 
creditability  for  netting  purposes.  If  this 
were  not  the  case,  trades  could  proceed 
that  allowed  increases  in  toxic 
pollutants  in  place  of  criteria  pollutants, 
or  between  large  and  small  particulate 
emissions,  even  though  there  would  be  a 
significantly  greater  adverse  effect  on 
public  health  and  welfare. 

A  Federal  agency  noted  that  the 
rerouting  of  fugitive  emissions  through  a 
stack  to  achieve  a  net  decrease  in 
emissions  could  still  cause  greater 
ambient  concentrations  of  a  pollutant 
further  downwind,  such  as  at  a  national 
park.  Since  a  PSD  applicant  would 
thereby  avoid  having  to  demonstrate  a 
lack  of  adverse  impact  on  such  a 
downwind  Class  I  area,  the  FLNTs 
ability  to  exercise  his  affirmative 
responsibility  to  protect  air  quality- 
related  values  would  be  impaired. 
Therefore,  the  only  creditable  emissions 
decreases  should  be  those  for  which 
points  of  emissions  have  the  same 
emissions  characteristics,  and  the  FLM 
should  be  notified  if  a  Class  I  area 
would  be  potentially  affected  by 
emissions  from  a  source  modified 
through  such  netting. 

An  environmental  group  stated  that 
the  Alabama  Power  Company  v.  Costle 
case,  contrary  to  EPA's  assertion  in  the 
proposal,  provides  no  authority  against 
a  health  and  welfare  equivalency 
criterion  since  no  party  raised  this 
question  in  the  litigation,  and  the  court 
had  no  occasion  to  address  it.  The 
language  from  the  court  opinion  which 
EPA  quotes  is.  therefore,  simply  not 
relevant 

3.  Public  Comment  on  Exclusion  of 
Nonreactive  VOCs. 

a.  Comments  Generally  Favoring  the 
EPA  Proposal.  Several  commentere 
supported  EPA's  decision  to  exclude 
certain  compounds  from  the  term  VOCs 
as  that  term  is  used  in  the  PSD  and 
nonattainment  regulations.  A  petroleum 


company  urged  EPA  to  also  delete 
propane,  acetone,  methanol,  acetylene, 
and  tertiary  alkyl  alcohols  from  the 
definition,  arguing  that  these  compounds 
are  also  nonreactive.  A  manufacturing 
company  urged  EPA  to  delete 
Huorinated  organic  compounds  (citing 
an  EPA  letter  that  such  substances  were 
negligibly  photochemically  reactive);  a 
chemical  company  urged  EPA  to  delete 
tetrachloroethylene  (citing  an  EPA 
report);  and  a  frade  association  urged 
EPA  to  clarify  that  other  nonreactive 
VOCs  may.  in  the  future,  be  added  to 
the  present  list  as  soon  as  they  are 
shown  not  to  be  precureora  of  ozone. 

One  commenter.  although  supporting 
the  EPA  proposal,  urged  that  the  new 
definition  of  VOC  not  be  retroactive  to 
previous  applicability  determinations  or 
emissions  banking  determinations,  since 
this  would  create  an  administrative 
nightmare  and  change  the  basic 
principles  under  which  industry  has 
been  operating. 

b.  Comments  Generally  Opposing  the  . 
EPA  Proposal.  A  local  air  quality 
program  opposed  the  proposed 
definition  of  VOC  unless  EPA  institutes 
measures  to  consider  the  compounds 
deleted  from  the  defrnition  under 
separate  provisions  of  the  Act.  That 
commenter  noted  that  these  compounds 
are  a  potential  public  health  hazard. 

Another  commenter  stated  that  the 
proposed  exclusions  from  the  VOC 
definition  were  shortsighted  since  a 
number  of  the  substances  to  be  deleted 
are  candidates  for  listing  under  section 
112.  The  commenter  stated  that  the 
effect  of  the  proposal  would  be  to 
encourage  greater  use  of  these 
substances  which  may  in  the  future 
have  to  be  regulated  more  tightly  than 
the  average  hydrocarbon. 

4.  EPA  Analysis 

Upon  consideration  of  the  public 
comments  and  of  its  duties  and 
authority  under  the  Act.  EPA  has 
decided  to  retain  the  current  regulation 
allowing  netting  credit  for  a  reduction  in 
emissions  only  to  the  extent  that  the 
reduction  has  "approximately  the  same 
qualitative  significance  for  public  health 
and  welfare"  as  the  proposed  emissions 
increase.  However,  as  explained  below, 
today's  action  clarifies  that  the 
implementation  of  this  regulation  is 
temporarily  limited  in  certain  ways, 
described  below,  pending  further 
improvements  in  EPA's  ability  to  assess 
qualitative  differences  in  the  effects, 
including  toxic  effects,  of  pollutants  that 
are  similar  in  quantity. 

In  view  of  substantial  arguments  on 
both  sides  of  the  health  and  welfare 
issue.  EPA  has  reassessed  the  question 
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.  of  EPA's  authority  to  promulgate  this 
regulation.  The  EPA  has  concluded  that 
congresflioaal  inteat  behind  the 
adoption  of  section  111(a)(4)  to  guide  the 
defmition  of  "modification"  for  NSR 
purposes  is  ambiguous,  and  that  EPA 
possesses  adequate  authority  to 
maintain  the  health  and  welfare 
requirement 

Industry  commentere  have  urged  EPA 
to  strictly  construe  the  operative  phrase 
"*  •  *  which  increases  die  amount  of 
any  air  pollutant  emitted  *  *  *"  so  as  to 
exclude  consideration  of  qualitative 
impacts.  However,  although  strict 
construction  might  require  exclusive 
focus  on  the  amount  of  pollution,  it 
would  also  demand  close  adherence  to 
the  "any  air  pollutant"  portion  of  the 
definition.  This  could  lead  to  anomalous 
results  that  no  party  has  sought  and 
which  would  not  further  the  statutory 
purposes  of  the  Act  This  is  because 
section  302(g)  defines  "air  pollutant" 
very  broadly  to  include: 

Any  air  pollutant  agent  or  combination  of 
such  agents,  including  any  physical 
chemical,  biological,  radioactive  (including 
source  material,  special  nuclear  material,  and 
by-product  material]  substance  or  matter 
which  is  emitted  into  or  otherwise  enters  the 
ambient  air. 

However,  under  the  PSD  program,  EPA, 
to  date,  has  equated  "any  air  pollutant" 
with  pollutants  "subject  to  regulation 
under  (the  Act)"  as  that  term  is  used  in 
section  165(a)(3).  In  contrast  in  the 
"NSPS"  program  from  which  the 
definition  is  borrowed,  EPA  has 
consistently  treated  "any  air  pollutant" 
as  referring  only  to  those  pollutants  for 
which  a  performance  standard  has  been 
promulgated  under  section  111  for  the 
specific  source  category  in  question. 

Thus,  a  strict  reading  of  section 
111(a)(4),  together  with  section  302(g), 
might  require  vastly  expanded 
regulation,  under  both  the  NSPS  and 
NSR  provisions  of  the  Act,  of  any  air 
pollutant  including  discrete  subspecies 
of  criteria  pollutants,  regardless  of 
whether  such  pollutant  is  otherwise 
regulated  under  the  Act  or  the  program 
in  question.  In  the  context  of  NSR 
netting  calculations,  such  a  reading 
would  require  diat  netting  be  stricdy 
quantitative  by  focusing  on  the  amounts 
of  individual  air  pollutant  agents,  yet  be 
qualitative  in  nature  by  allowing  only 
netting  of  air  pollutant  agents  of  the 
same  type. 

There  is  no  indication  that  Congress 
required  EPA  to  administer  the  Act  in 
this  fashion.  RaUier,  EPA  believes  that 
there  is  an  inherent  tension  between  the 
statutory  terms  "amount"  and  "any  air 
pollutant"  and  Uiat  congressional  intent 
is  thus  ambiguous.  Where  a  clear 


expression  of  legislative  purpose  is 
lacking.  EPA  may  interpret  statutory 
language  reasonably  so  as  to  farther  die 
general  legislative  purposes  (see 
Chevron,  USJi^  Inc.  v.  NRDC  467  US. 
837  (1984)).  Here.  EPA  beUeves  diat  die 
centra]  poiposes  of  the  Act  to  protect 
public  health  and  welfare  (see  sections 
101(b)(1)  and  160(1)).  and  to  aUow 
increases  in  pollution  only  after  careful 
evaluation  of  all  the  consequences  (see 
section  160(5)),  will  be  served  ^ 
retaining  this  regulatory  requirement 
because  it  helps  ensure  that  modified 
sources  diat  would  otherwise  "net  out" 
of  review  do  not  inadvertenUy  cause  a 
significant  adverse  health  or  welfare 
impact  This  position  is  also  supported 
by  Alabama  Power  Co.  v.  Costle, 
wherein  the  court  recognized  that  EPA 
retains  substantial  discretion  in 
applying  the  bubble  concept  (see  636 
F.2d  at  402). 

Some  commentere  have  argued  that 
these  goals  should  be  puraued 
exclusively  through  the  NSPS  and 
NESHAP  programs,  not  through  NSft. 
The  EPA's  response  to  these 
commentere  is  two-fold.  Pint  the  Act 
clearly  does  not  limit  control  of  these 
problems  to  only  those  two  programs. 
Indeed,  the  Act  provides  for 
complementary,  but  distincdy  different 
roles  for  all  three  programs.  Section  112 
addresses  "hazardous  air  pollutants," 
defined  as  those  which 

*  *  *  cattse[B].  or  contributejs]  to,  air 
pollution  whid)  may  reasonably  be 
anticipated  to  result  in  an  increase  in 
mortality  or  an  increase  in  serious 
irreversible,  or  incapacitating  reversible, 
illness  (section  112(aKl)). 

This  program  provides  for  the 
identification  of  these  hazardous  air 
pollutants  and  control  of  emissions  from 
source  categories  designated  by  EPA. 
The  PSD  provisions  of  the  Act  provide  a 
very  different  focus  and  standard  for 
regulation.  For  example,  the  PSD 
program  addresses  all  major  sources 
and  is  designed  "to  protect  public  health 
and  welfare  from  any  actual  or  potential 
adveree  effect"  from  any  air  pollutant 
(section  160(1)). 

Second,  NSR  possesses  an  inherent 
speed  and  flexibility  in  its  ability  to 
protect  public  health  and  welfare  that 
those  other  programs  lack.  The  NSR 
programs  provide  timely  and  focused 
responses  to  health  and  welfare  issues 
arising  from  specific  sources.  These 
responses  complement  the  type  of  long- 
range  and  general  studies  performed 
purauant  to  sections  111  and  112.  The 
NSR  programs  also  address  all 
pollutants  from  each  source  in  every 
source  category,  while  the  NSPS  and 
NESHAP  programs  do  not 


Aldiough  EPA  believes  it  has 
adequate  authority  to  consider 
differences  in  the  toxicity  of  various 
subspecies  of  pollutants  in  netting 
calculations,  EPA  has  not  yet  set  forth 
criteria  by  which  to  delineate  these 
differences  so  as  to  ensure  reasonable 
and  nationally  consistent 
implementation.  Thus,  while  EPA 
believes  that  sources  should  not  trade 
decreases  in  compounds  of  lesser 
toxicity  (considered  in  terms  of  acute  or 
carcinogenic  effects)  if  this  results  in 
adverse  health  or  welfare  consequences, 
specific  limitations  on  sources'  ability  to 
net  must  await  further  development  of 
objective  criteria  by  which  to  judge 
these  differences. 

Toward  this  goal,  EPA  now  solicits 
comments  to  be  used  in  the  development 
of  guidance  for  implementing  this 
provision.  Certainly,  an  exact  and 
detailed  approach  to  ranking  all  toxics 
is  impossible;  there  are  4,5Oa000 
chemicals  listed  by  the  American 
Chemical  Society,  with  70,000  chemicals 
in  commercial  use  and  1,000  new  ones 
added  each  year.  Furthermore,  toxicity 
is  an  art,  as  well  as  a  science,  with  the 
level  of  knowledge  constanUy  evolving. 
It  would  be  irresponsible  and  contrary 
to  the  Act  however,  to  ignore  potential 
public  health  problems  because  of  the 
inability  to  precisely  discriminate 
among  all  chemicals.  Prudent  regulatory 
strategy  entails  the  broad  examination 
and  classification  of  toxic  air  pollutants 
in  such  a  way  as  to  provide  for 
reasonable  and  predictable 
implementation  of  the  NSR  program 
while  preventing  appreciable  increases 
in  public  health  risk. 

There  area  variety  of  sources  of 
information  to  assist  permitting 
authorities  and  affected  industry  in 
assessing  relative  risk  of  toxic  air 
pollutants.  For  example,  the  American 
Conference  of  Governmental  Industrial 
Hygienists  publishes  "Threshold  Limit 
Values,"  indicating  safe  worker, 
exposure  concentrations  for  numerous 
pollutants.  The  Carcinogen  Assessment 
Croup  provides  a  broad  classification 
system  for  carcinogens,  as  well  as  unit 
risk  factore  for  carcinogenic  potency. 
Such  sources  of  information  on  toxicity 
could  well  serve  as  the  basis  for 
classifications  of  pollutants  for  purposes 
of  determining  appropriateness  of 
netting  transactions.  One  initial 
approach  might  be  to  group  the  toxic  air 
pollutants  likely  to  be  encountered  into 
four  or  five  classifications  based  on 
variances  in  toxicity,  with  netting 
credits  being  allowed  for  reductions  in 
any  other  chemical  contained  in  the 
same  group. 
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In  the  meantime,  MCtidn  116  allows, 
and  EPA  encourages,  thej  States  to 
continue  development  ai 
implementation  of  their  dwn  air  toxics 
programs,  including  caseiby-case 
analysis  of  proposed  netting 
transactions.  The  EPA  will  continue  to 
closely  monitor  these  St^te  efforts,  and 
will  consider  the  approaihes  being  used 
by  the  various  States  (such  as 
prohibiting  netting  betwMn  certain 
groups  of  toxic  suDspedis,  or 
establishing  netting  ratioe  between 
certain  groups  of  toxic  pollutants)  in 
developing  specific  Federal  regulatory 
requirements  in  this  are4> 

The  EPA  also  agrees  With  those 


out  a 

e  area  impact 
elfare 
dfically, 
netting 


commenters  who  pointe 
vagueness  problem  withli 
aspect  of  the  health  and] 
equivalence  regulation.  1 
industry  comments  crittc 
restrictions  determined  by  area  or 
concentration  of  pollutait  impact  such 
as  stack  height,  plume  te  nperatiue,  and 
impact  on  visibility  or  v^tation,  are 
well  taken.  Absent  more]  specific 
guidance  on  the  reach  o^this  provision, 
it  is  unduly  vague  and.  hence,  difficult  to 
implement  in  a  consistent  manner. 
Consequently,  EPA  polii^  will  be  to 
limit  this  aspect  of  the  health  and 
welfare  provision  unlessL  and  until 
speciflc  guidance  on  how  to  address 
these  comparisons  is  Issned. 

Accordingly,  the  area  impacts  aspect 
of  the  regulation  will  aptly  only  where 
the  State  has  reason  to  believe  that  the 
reduction  in  ambient  concentrations 
from  the  emissions  deaease  w)ll  not  be 
sufficient  to  prevent  the  proposed 
emissions  increase  bomjcausing  or 
contributing  to  a  violation  of  any 
NAAQ8  or  PSD  increment  despite  the 
absence  of  a  signiflcant  net  increase  in 
emissions.  In  such  caseti  an  applicant 
for  a  federally  enforceable  permit  must 
demonstrate  that  the  proposed  netting 
transaction  will  not  caufe  or  contribute 
to  an  air  quality  violation  before  the 
emissions  reduction  mat  be  credited. 
This  requirement  serves  as  a  "safety 
valve"  for  circumstanced  not 
contemplated  by  the  calpulation  of 
significance  values  in  tfas  NSR 
regulations,  and  is  ampl  r  specific  to 
allow  consistent  applicc  tion.  This 
requirement  is  also  appi  opriate  because 
it  provides,  as  to  source  i  that  would  be 
considered  major  but  fo '  their  ability  to 
net  out  of  NSR  review,  i  ir  quality 
protection  equivalent  to  that  mandated 
under  section  165(8  )(3)  ^f  the  Act 

As  indicated  above,  t  le  concerns 
addressed  by  this  reguli  tion  relate  to 
differences  in  the  toxici  y  and  impact 
areas  of  emissions  sub)(  >ct  to  a  netting 
calculation.  However,  n  lany  common 


types  of  emissions  can  be  considered 
the  same  pollutant  in  terms  of  health 
and  welfare  impacts.  In  addition,  many 
industrial  processes  are  sufficiently 
similar  that  they  can  be  considered  as 
having  an  equivalent  impact  on  health 
and  welfare.  Therefore,  where  netting 
takes  place  between  the  same  or  similar 
combustion  units,  fuels,  or  processes, 
equivalency  may,  in  most  cases,  be 
assumed.  As  is  the  case  with  all  other 
criteria  for  the  crediting  of  emissions 
reductions,  it  is  the  responsibility  of  the 
source  attempting  to  net  emissions  to 
support  where  necessary,  a  finding  of 
equivalence  of  health  and  welfare 
equivalence.  Nevertheless,  EPA  has  no 
evidence  to  indicate  that  the  requisite 
health  and  welfare  equivalency 
demonstration  has  been  burdensome  or 
has  resulted  in  any  undue  delay  or 
prohibition  in  the  construction  of  a 
major  modification  to  a  major  source. 
Furthermore,  any  burdens  that  currently 
exist  would  be  reduced  as  a  result  of 
today's  action. 

The  EPA  is  also  promulgating  a  new 
definitional  provision  that,  in  general, 
excludes  certain  organic  compounds 
from  the  term  "VOC"  as  that  term  is 
used  in  the  PSD  and  nonattainment 
regulations. '°  The  compounds  are  those 
that  EPA  has  determined  to  be 
negligibly  photochemically  reactive  and. 
hence,  not  Important  precursors  of 
ozone  (see  42  FR  35314.  July  &  1977;  44 
FR  32043,  June  4. 1979: 45  FR  32424,  May 
IS.  1960: 45  FR  48641.  July  22. 1980:  54  FR 
1987,  January  18. 1986).  They  are. 
therefore,  not  considered  to  be  VOCs 
within  the  meaning  of  the  PSD  and 
nonattainment  regulations.  The  purpose 
of  the  revision  is  to  clarify  that  increases 
and  decreases  in  emissions  of  those 
compounds  are  to  be  ignored  completely 
in  any  applicability  determination  with 
respect  to  VOCs.  Although  this  is  a  new 
provision  for  the  NSR  regulations,  it 
does  not  diange  the  chemicals  on  EPA's 
list  of  organic  compounds  determined  to 
be  neglij^bly  photochemically  reactive. 
Thus,  it  does  not  change  any  EPA 
applicability  determinations,  since  this 
list  has  already  been  relied  on  in  those 
transactions. 

m.  Miscellaneous 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  a 
"major  rule"  and  therefore  subject  to  the 
requirement  for  preparation  of  a 
Regulatory  Impact  Analysis.  The  EPA 
has  determined  that  this  regulation  is 
not  a  "major  rule,"  because  it  either 


■■>  11  wrauld  not  exclude  a  compound  tf  it  wera 
lubiect  to  an  NSPS  or  NKSHAP. 


relaxes  a  regulatory  requirement  or 
retains  existing  provisions  and  will  not 
have  any  significant  effects  on  the 
economy. 

This  regulation  has  been  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  Executive  Order  12291. 
Any  written  comments  from  that  office, 
and  EPA's  written  responses  to  any  such 
comments,  have  been  placed  in  the 
docket  for  this  proceeding  and  are 
available  for  public  Inspection  at  the 
times  and  place  described  earlier  in  this 
preamble. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3501  et  seq.  and 
have  been  assigned  OMB  control 
number  2060-0003. 

The  public  reporting  burden  resulting 
from  this  rulemaking  is  estimated  to 
decrease  2.920  hours  overall  as  a  result 
of  today's  rulemaking.  This  estimate 
includes  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460:  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  DC  20503,  marked 
"Attention:  Desk  Officer  for  EPA." 

C.  Economic  Impact  Assessment 

The  requirement  for  performing  an 
Economic  Impact  Assessment  under 
section  317  of  the  Act  (42  U.S.C.  7617), 
does  not  apply,  because  this  regulation 
does  not  make  "substantial  revisions"  to 
existing  regulations.  These  revisions  are 
not  "substantial,"  because  they  either 
relieve  a  current  regulatory  burden  or 
retain  existing  provisions. 

D.  Regulatory  Flexibility  Act 
Certification 

As  required  by  section  3(a)  of  the 
Regulatory  Flexibility  Act  5  U.S.C. 
605(b).  I  certify  that  this  regulation  will 
not  have  a  significant  adverse  impact  on 
any  small  entities,  because  it  relieves  an 
existing  regulatory  burden  and  imposes 
no  significant  new  burdens. 
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E.  Effective  Date 

As  stated  earlier  in  this  notice,  this 
rule  is  effective  immediately  upon 
publication  in  the  Federal  Register.  The 
EPA  has  concluded  that,  under  section 
307(d)(1)  of  the  Act  the  requirement  of 
section  4(d)  of  the  Administrative 
Procedures  Act,  5  U.S.C.  553(d),  for  a  30- 
day  waiting  period  before  making  a  rule 
effective  is  not  applicable. 

F.  Federalism  Implications 

Under  Executive  Order  12612,  EPA 
must  determine  if  a  rule  has  federahsm 
implications,  i.e.,  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  For  those 
rules  which  have  federalism 
impUcations,  a  Federalism  Assessment 
is  to  be  made. 

The  Executive  order  also  requires  that 
agencies,  to  the  extent  possible,  refrain 
from  limiting  State  policy  options, 
consult  with  States  prior  to  taking  any 
actions  that  would  restrict  State  policy 
options,  and  take  such  actions  only 
when  there  is  clear  constitutional 
authority  and  the  presence  of  a  problem 
of  national  scope.  The  Executive  order 
provides  for  preemption  of  State  law, 
however,  if  there  is  a  clear 
congressional  intent  for  the  agency  to  do 
80.  Any  such  preemption,  however,  is  to 
be  limited  to  the  extent  possible. 

This  final  rule  either  retains  the 
current  rules  or  provides  increased  State 
policy  options.  The  only  change  with 
federalism  implications  is  the  action 
which  allows  use  of  certain  emissions 
reductions  (e.g.,  prior  shutdowns)  in 
certain  areas  for  offsets.  Previously, 
such  reductions  could  not  be  used.  The 
change  increases  State  policy  options, 
allowing  them  to  prohibit,  use,  or 
partially  use  these  reductions  as  a  part 
of  their  air  quality  management  plans. 

List  of  Subjects 

40  CFR  Part  51 

Administrative  practices  and 
procedures,  air  pollution  control, 
intergovernmental  relations,  reporting 
and  recordkeeping  requirements,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  hydrocarbons, 
carbon  monoxide. 

40  CFR  Part  52 

Air  pollution  control,  ozone,  sulfur 
oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 


Date:  June  12, 1989. 
WUIiam  K.  Reilly, 
Adminialralor. 

For  reasons  set  forth  in  the  preamble, 
Parts  51  and  52  of  Chapter  I  of  the  Title 
40  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sees.  101(b)(1).  110. 160-169. 
17l-l7ft  and  301(a)  of  the  Clean  Air  Act.  42 
use  7401(b)(1),  7410.  7470-7479,  7501-7508. 
and  7601(a]. 

2.  Section  51.165  is  amended  by 
adding  paragraph  (a)(l)(xix]  and 
revising  paragraph  (a)(3)(ii)(C)  to  read 
as  follows: 

51.165    Permit  requirements. 

(a)  *  *  * 

(1)  *  *  • 

(xix)  "Volatile  organic  compounds" 
excludes:  methane;  ethane;  methylene 
chloride:  1,1,1  tricholoroethane  (methyl 
chloroform);  trichlorotrifluoroethane 
(CFC-113)(Freonll3); 
trichlorofluoromethane  (CFC-11); 
dichlorodlfiuoromethane  (CFC-12); 
chlorodifluoromethane  (CFC-22); 
trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114); 
chloropentafluoroethane  (CFC-115); 
dichlorotrifiuoroelhane  (HCFC-123); 
tetrafluoroethane  (HFC-134a); 
dichlorofluoroethane  (HCFC-141b);  and 
chlorodifluoroethane  (HCFC-142b). 
*        ♦        *        *        « 

(3)  *  *  * 

(ii) 

(C)(J)  Emissions  reductions  achieved 
by  shutting  down  an  existing  source  or 
curtailing  production  or  operating  hours 
below  baseline  levels  may  be  generally 
credited  if  such  reductions  are 
permanent,  quantifiable,  and  federally 
enforceable,  and  if  the  area  has  an  EPA- 
approved  attainment  plan.  In  addition, 
the  shutdown  or  curtailment  is 
creditable  only  if  it  occurred  on  or  after 
the  date  specified  for  this  purpose  in  the 
plan,  and  if  such  date  is  on  or  after  the 
date  of  the  most  recent  emissions 
inventory  used  in  the  plan's 
demonstration  of  attainment.  Where  the 
plan  does  not  specify  a  cutoff  date  for 
shutdown  credits,  the  date  of  the  most 
recent  emissions  inventory  or 
attainment  demonstration,  as  the  case 
may  be,  shall  apply.  However,  in  no 
event  may  credit  be  given  for  shutdowns 
which  occurred  prior  to  August  7, 1977. 
For  purposes  of  this  paragraph,  a 
permitting  authority  may  choose  to 
consider  a  prior  shutdown  or 


curtailment  to  have  occurred  after  the 
date  of  its  most  recent  emissions 
inventory,  if  the  inventory  explicitly 
includes  as  current  "existing"  emissions 
the  emissions  from  such  previously 
shutdown  or  curtailed  sources. 

(2)  Such  reductions  may  be  credited  in 
the  absence  of  an  approved  attainnenf 
demonstration  only  if  the  shutdown  or 
curtailment  occurred  on  or  after  the  date 
the  new  source  permit  application  is 
filed,  or.  if  the  applicant  can  establish  ^ 
that  the  proposed  new  source  is  a 
replacement  for  the  shutdown  or 
curtailed  source,  and  the  cutoff  dale 
provisions  of  §  51.165(a){3)(ii)(C)(7)  are 
observed. 
***** 

3.  Section  51.166  is  amended  by 
adding  paragraphs  (b)(29)  and  (s)(2)(vi) 
to  read  as  follows: 

§51.166    Prevention  of  significant 
deterioration  of  air  quatity. 

•  4  *  *  * 

(b)      •       *      * 

(29)  "Volatile  organic  compounds" 
excludes  each  of  the  following 
compounds,  unless  the  compound  is 
subject  to  an  emissions  standard  under 
sections  111  or  112  of  the  Act:  methane: 
ethane;  methylene  chloride;  1.1.1 
trichloroefhane  (methyl  chloroform): 
trichlorotrifluoroethane  (CFC-113) 
(Freon  113);  trichlorofluoromethane 
(CFC-11);  dichlorodifluouromethane 
(CFC-12);  chlorodifluoromethane  (CFC- 
22):  trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114): 
chloropentafluoroethane  (CFC-115): 
dichlorotrifluoroethane  (HCFC-123): 
tetrafluoroethane  (HCFC-134a); 
dichlorofluoroethane  (HCFC-14lb);  and 
chlorodifluoroethane  (HCFC-142b). 

«  *  •  •  * 

(8)    *    •    * 

(2)  *   *   * 

(vi)  The  provisions  of  paragraph  (p)  of 
this  section  (relating  to  Class  I  areas) 
have  been  satisfied  with  respect  to  all 
periods  during  the  life  of  the  source  or 
modification. 
* ,       *        *        *        * 

4.  Section  51.166  is  amended  by 
removing  paragraph  (s)(2)(iv)(6)  and 
redesignating  paragraph  (s)(2)(iv)(r)  as 
(s)(2)(iv)(/)). 

5.  Appendix  S  is  amended  by  adding 
paragraph  II.A.20  and  revising 
paragraph  IV.C.3.  to  read  as  follows: 

Appendix  S^Emission  Offset 
Interpretative  Ruling 


H.  *  *  • 
A.  •  •  • 

20.  "Volatile  organic  compounds"  excludes: 
methane:  ethane:  methylene  chloride;  1.1.1 


27300       Fad«d  Roister  /  Vol.  54.  No.  123  /  Wednesday.  June  28.  1969  /  Rules  and  Regulations 


IricholonMthaiw  (methyl  chloroform): 
trichlorotrifluoroedwne  |CBC-113)  (Freon 
113);  trichlorofluoromethan*  (CFC-ll): 
dichlorodinuoromsthane  (CFC-12): 
chlorodifluoromethane  (CFC-22); 
Irinuoromethine  (FC-23); 
dichloroletrafluoroethane  (CPC-114);  and 
chloropentailtioroethane  ((7C-115): 
dichlorotHnuoroethane  [H(^FC-123)\ 
letr«nuon>e(liaiie  (HCFCMMa): 
dichlorofluoroethane  (HCFv-141b):  and 
Chlorodinuoroethanc  (HCFC-142b). 


IV. 
C. 


3.  (i)  Operating  hours  ant  source 
shutdown.  J 

A  aouroe  may  generally  ^  credited  with 
emissions  reductions  achieved  by  shutting 
down  an  existing  source  or  permanently 
curtailing  production  or  operating  hours 
below  baseline  levels  (see  initial  discussion 
in  this  Section  IV .C),  if  suci  reductions  are 
permanent,  quantifiable,  and  federally 
enforceable,  and  if  the  area  has  an  EPA- 
approved  attainment  plan.  In  addition,  the 
shutdown  or  curtailment  isi  creditable  only  if 
it  occurred  on  or  after  the  (late  specified  for 
this  purpose  in  the  plan,  ai|d  if  such  date  is 
on  or  after  the  date  of  the  liiost  recent 
emissions  inventory  used  lis  the  plan's 
demonstration  of  altainmelit.  Where  the  plan 
does  not  specify  a  cutoff  date  for  shutdown 
credits,  the  date  of  the  moat  recent  emissions 
inventory  or  attainment  demonstration,  as 
the  case  may  be.  shall  apply.  However,  in  no 
event  may  cradit  be  given  tor  shutdowns 
which  occurred  prior  to  Aiigust  7, 1977.  For 
purposes  of  this  paragraph)  a  permitting 
authority  may  choose  to  consider  a  prior 
shutdown  or  curtailment  td  have  occurred 
after  the  date  of  its  most  recent  emissions 
inventory,  if  the  inventory  isxplicitly  includes 
as  current  "existing"  emissions  the  emissions 
from  such  previously  shut4own  or  curtailed 
sources. 

(ii)  Such  reductions  may  be  credited  in  the 
abJM»ice  of  an  approved  attainment 


demonstration  only  if  the  shutdown  or 
curtailment  occurred  on  or  after  the  date  the 
new  source  application  is  filed,  or,  if  the 
applicant  can  establish  that  the  proposed 
new  source  is  a  replacement  for  the 
shutdown  or  curtailed  source  and  the  cutoff 
date  provisions  of  section  IV.C.3.(i)  are 
observed. 

4  *  *  •  * 

6.  Appendix  S.  paragraph  IVJD.  is 
amended  by  redesignating  footnote  10 
as  footnote  9  and  paragraph  V.A.(1)  is 
amended  by  redesignating  footnote  11 
as  footnote  10. 

PART  52-APPnOVAL  AND 

promulqahon  of 
implementation  plans 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Auttiority:  42  U.8.C.  7401-7842. 

2.  Section  52.21  is  amended  by  adding 
paragraphs  (b)(30)  and  (v)(2)(vi)  to  read 
as  follows: 

S  52.21    Prevention  of  significant 
deterioration  of  air  quality. 
«        •        *        *        * 

(b)  *  *  • 

(30)  "Volatile  organic  compounds" 
excludes  each  of  the  following 
compounds,  unless  the  compound  is 
subject  to  an  emissions  standard  imder 
sections  111  or  112  of  the  Act:  methane; 
ethane;  methylene  chloride;  1.1.1 
trichloroethane  (methyl  chloroform): 
trichlorotrifluoroethane  (CFC-113) 
(Freon  113);  trichlorofluoromethane 
(CFC-11);  dichlorodifluotutjmethane 
(CFC-12J:  chloTodifluoromethane  (CFC- 
22);  trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114); 
and  chloropentafluoroethane  (CFC-115): 


dichlorotrifluoroethane  (HCFC-123); 
tetrafluoroethane  (HFC-134a); 
dichlorofluoroethane  (HCFC-141b);  and 
chlorodifluoroethane  (HCPC-142b). 

(V)  *  •  * 

(2)  *  •  * 

(vi)  The  provisions  of  paragraph  (p)  of 
this  section  (relating  to  Qass  I  areas) 
have  been  satisfied  with  respect  to  all 
periods  during  the  life  of  ^  source  or 
modification. 

•  »        •        •        * 

3.  Section  52.21  is  amended  by 
removing  paragraph  (v)(2Kiv)(6)  and 
redesignating  paragraph  (vK2)(iv)(c)  as 
(v)(2){iv)(6). 

4.  Section  52.24  is  amended  by  adding 
paragraph  (f)(18]  to  read  as  follows: 

952^4    Statutory  rMtriction  on  new 
sources. 

*  •     .  •        •    ,  • 

(0***  ■ 

(18)  "Volatile  organic  compounds' 
excludes:  methane;  ethane;  methylene 
chloride:  1.1.1  tricholoroethane  (methyl 
chloroform):  trichlorotrifluoroethane 
(CFC-113)  (Freon  113); 
trichlorofluoromethane  (CFC-11); 
dichlorodifluoromethane  (CFC-12); 
chlorodifluoromethane  (CFC-22); 
trifluoromethane  (FC-23); 
dichlorotetrafluoroethane  (CFC-114); 
and  chloropentafluoroethane  (CFC-115); 
dichlorotrifluoroethane  (HCFC-123); 
tetrafluoroethane  (HFC-134a}; 
dichlorofluoroethane  (HCFC-141b);  and 
chlorodifluoroethane  (HCFC-142b). 


(FR  Doc  80-14682  Filed  6-27-80;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  300 
Rmi820-AA71 

Assistance  to  States  for  Education  of 
Handicapped  Children;  Correction 

aqency:  Department  of  Education. 
ACTION:  Final  rule;  correction. 

summary:  On  April  27. 1989.  final 
regulations  for  34  CFR  Part  300.  titled 
"Assistance  to  States  for  Education  of 
Handicapped  Children,"  were  published 
at  54  FR  18248.  The  regulations  are 
corrected  as  follows: 

§300.138    iCorrM:ted] 

1.  On  page  18253,  in  the  second 
column,  under  §  300.138  (Amended),  the 
fourth  line  is  corrected  to  read  "(20 
U.S.C.  241e-2).  section  305(bM8)  or*. 

2.  On  the  same  page,  in  Uie  same 
column,  under  §  300.138  (Amended),  the 


ninth  line  is  corrected  to  read  "Subpart  2 
of  Part  D  of  Chapter  1". 

3.  On  same  page,  in  the  same  column 
and  section,  the  thirteenth  line  is 
corrected  to  read  "Vocational  Education 
Act.*'. 

§300.589    [Conwcted] 

4.  On  page  18255,  in  the  first  column, 
•'supplement"  in  the  heading  for 

S  300.589  is  corrected  to  read 
"supplementing". 

§300.702   [Corrected) 

5.  On  the  same  page,  in  the  third 
column,  in  §  300.702(a)(3),  paragraph  (3) 
beginning  with  the  third  line  is  corrected 
to  read  "under  Subpart  2  of  Part  D  of 
Chapter  1  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965.". 

§300.751    (Corrected] 

6.  On  page  18256.  in  the  third  column, 
in  §  300.751,  the  second  line  of 
paragraph  (d)(2)  is  corrected  to  read 


"disability  (other  than  a  deaf-blind 
child)  must". 

§300.753    [Corrected] 

7.  On  the  same  page,  in  the  same 
column,  under  §  300.753  (Amended)  die 
third  and  fourth  lines  are  corrected  to 
read  "adding,  in  its  place.  "Subpart  2  of 
Part  D  of  Chapter  1  of  Title  I  oV. 
RNI  FURTHER  INFORMATION  CONTACT: 

Loicille  Sieger.  Office  of  Special 
Education  and  Rehabilitative  Services. 
Division  of  Assistance  to  States,  400 
Maryland  Avenue,  SW.,  Room  3615. 
Switzer  Building,  Washington,  DC  20202; 
Telephone:  (202)  73Z-1104. 

Authority:  20  U.S.C  1411-142a  unless 
Otherwise  noted. 

Dated:  June  22. 1989. 
Patrida  McGill  Smith, 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  89-15230  Filed  ft-27-fl9;  8:45  am) 
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Part  IV 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Proposed  Establishment  of  the  PtK>enix 
Terminal  Control  Area  and  Revocation  of 
the  Phoenix  Airport  Radar  Service  Area; 
AZ;  Proposed  Rule 


■?;;    »i. 
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ofurnnKHT  or  iMM^PomAiKm 


14CfllPirt71 


( 


MlCofMr^Af«a 
of  tlw  PliosiipK  Akpoft 
•wvtoeAfWcAZ 


r.  Fsderal  Aviatton 
Administntioo  (FAA),  D(  T. 
ACnoiK  CoRsction  to  notice  of  proposed 
rulemsktm. 

the 
Tanninal 
28922.  June  2. 
of  using 
depict  TCA 
tesof 

AreaBweie 
Subarse 
Ion  to  depict 
is  added  by 
was 
RIn 


RThisaoticD 
description  of  the 
Control  AreerTCA)(M 
1989).  Due  to  ttM  diiBculi 
geographical  landmarks 
boundaries,  son 
latitudes  and  lonaitudes 
inoocTsctly  stated  in  the 
B-1  is  proposed  by  diis  ai 
that  correction.  No 
this  cocrsctlon.  Also, 
incorrectly  described  in 
addition,  some  minor  edi< 
were  made  for  clarlflcatifiL 
BATH:  Conmients  must  hL  received  on 
or  before  August  1.1989.  ! 
Doomw&m  Send  comments  on  the 
propoeal  in  trlpUcate  to: 
Aviation  Administration.  bCBos  of  die 
Chief  Counsel  Attention:  Rules  Docket 
[AGC-18).  Airspace  Dockkt  No.  88- 
AWA-8. 809  Independent  Avenue  8W.. 
Washington.  DC  2089L 

The  official  docket  maii  be  eicamined 
in  the  Rulee  Dodcet  wettdays,  except 
Federal  holidays,  between  8:89  ajn.  and 
(kOO  pan.  The  FAA  Rules  pocket  is 
located  in  die  OCBoe  of  di  ■  Chief 
Counsel  Room  918. 800  Ii  dependence 
Avenue  SW^  Washingtoi .  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
et  die  ofDoe  of  the  RegioiiBl  Air  T^afBo 
Divisioa 


lOONTACTS 
Betty  Harrison.  Airspace  Brandi  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Oporations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washingtoi  u  DC  20691: 
telephone:  (202)  287-9255 
rARVl 

Invilad 

Interestad  parties  are  i  ivited  to 
participate  in  this  propoa  id  rulemaking 
by  stdnnitting  sudi  writti  n  data,  views, 
or  arguments  as  they  ma; '  desire. 
Comments  that  provide  I  le  Esctual  basis 
suppmting  the  views  am  suggestions 


presented  are  particularly  helpfiil  in 
developing  reesoned  regulatory 
decisions  on  die  proposal  Comments 
are  specifically  invited  on  die  overall 
regulatory,  aeronauttcal  economic 
environmental  and  energy  aspects  of 
the  proposal  Communlcattons  should 
Identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  die  address 
listed  above.  Commenters  wishing  the 
FAA  to  admowledge  receipt  of  tlwir 
comments  on  this  nottce  must  submit 
wldi  diose  comments  a  self-addressed, 
stanqped  postcard  on  wdilch  the 
following  statement  is  made: 
t^nnments  to  Airspace  Dodcet  No.  88- 
AWAr8.'*  Hm  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  bi^ire  the  spedfled  closing 
date  for  comments  wlU  be  considered 
before  taking  acdon  on  die  propoeed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  die  U^t  of 
comments  received.  AU  comments 
submitted  will  be  evailable  for 
examinatton  tn  the  Rules  Docket  both 
before  and  after  die  dodng  date  for 
comments.  A  report  tummarlitng  eadi 
substantive  public  contact  with  FAA 
personnd  oonoemed  with  this 
rulttBiaklng  will  be  filed  in  die  dodcet 

Availability  of  NPRRrs 

Any  person  may  obtafai  a  copy  of  this 
Notice  of  Propoeed  Rulemaking  (NFRM) 
1^  submitting  a  rsquest  to  die  Federal 
Avlatton  Adminlstratton.  Office  of 
Public  AfEslrs.  Attentton:  Public  Inquiry 
Center.  APAr23a  800  Independence 
Avenue  SWn  Washington.  DC  2069t  or 
by  calling  (202)  287-3484. 
Communlcattons  must  identify  die 
notice  number  of  this  NFRM.  Persons 
hiterested  in  being  placed  on  a  mailing 
list  f6r  fotnre  NFRMs  should  also 
requeet  a  copy  of  Advisory  Circular  No. 
11-2A  urtildi  describes  the  application 
procedure. 


Federal  Regleler  Document  89-13135 
published  June  Z 1989.  proposed  e  TCA 
at  Phoenix.  AZ  (54  FR  23922).  Because  of 
the  difficulty  involved  wldi  die  TCA 
alignment  using  geographical 
lendmarks.  errors  were  made  in  some 
latitude  and  longitude  coordinates  in 
Area  &  To  correct  the  error,  a  new 
subarea.  B-1.  is  proposed  and  is 
designed  for  terrain  deerance  using 
fffominent  visual  landmarks.  No 
additional  airqiace  is  contemplated  by 
this  correction.  Further,  althoo^  the 
altitudes  for  the  visual  fU^t  rules 
transition  aree  wen  desaibed  correctly 
in  die  proposal  as  3,500  to  5.500  feet 
mean  sea  level  (as  assigned  by  air 
traffic  control),  the  chart  depiction  was 


incoirect  In  Area  H.  a  boundary  was 
incwrectfy  described  as  a  bearing  from 
the  instrument  lending  system  localizer 
antenna  instead  of  a  radial  bom  the  Salt 
Lake  City  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  aid.  In  addition,  some 
minor  editorial  changes  wen  made  for 
clarification. 

TIm  FAA  has  determined  that  this 
proposed  regulation  is  not  e  "malor 
rule"  under  Executive  Order  12291.  end 
it  is  certified  diat  dils  proposal  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
nun^Mr  of  small  entities.  TUs  rule  is 
considered  a  "significant  rule"  under 
DOT  R^sulatory  Polides  and  Procedures 
(44  FR  11034:  February  28. 1979). 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
araas  and  airport  radar  service  araas. 

Hie  Propoeed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me.  Federal  Register 
Docmnent  89-13135.  as  published  in  the 
Federal  Register  on  June  2. 1989  (54  FR 
23922).  is  corrected  by  subetituting  die 
foUowing: 

PART  71-0ES1QNATK)N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
OOMpiOLLED  AIRSPACE  AND 
REPORTMQ  POINTS 

1.  The  euthorify  dtation  for  Part  71 
continues  to  raad  as  follows: 

Aoihoiitr  40  VAC  1348(a).  13S4(a).  1810; 
Bxw»tiv«  Order  10854: 40  U.&C  108(g) 
(RaviMd  Pnb.  L  97-440.  lanuaiy  12, 1989):  14 
CFRlue. 

171.403  lAmsndedl 

2.  i  7L403  is  amended  as  follows: 


,AZ(Nmi 

Primary  Airport 

Flioenix  Sky  FUibor  Intamational  Airport 

(Ut  33'28'UrN.,  long.  lir00'32"W.) 
Fhoaix  Sky  Hubor  bitanistional  Airport 

Rummy  8R  butrument  Landing  System 

(ILS)  Localinr  Antenna  (let  33*2S'B2"N.. 

long.  111*5011'^.)  Salt  River  VORTAC 

(SRP)  (lat  33*25'53'N..  long. 

111*53'17'W.) 

Boondatiet 

i4rM  A.  That  airspace  extending  upward 
fkom  ^  surface  to  and  including  10,000  faet 
M8L  widiin  the  area  bounded  on  the  north  by 
a  point  at  lat  33*30^"Nh  long.  112'10'06'^h 
(intersectioo  of  Slat  Avenue  and  Camelback 
Road)  extndiitt  east  along  Camelback  Road 
until  a  potait  at  lat  sarvforv^  long. 
tlVByztryt^  (intersection  of  Camelbadc 
Road  and  Pima/Price  Road),  on  the  east  by 
Hma/Moe  Road  until  a  point  at  lat 
83*21'49^.,  long.  111*83^*^^  (Pima/Price 
Road  and  Guadalupe  Road),  on  die  soudi  by 
Guadalupe  Road  to  a  point  at  lat  33'21'SO^h 
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long.  U1*58'05"W..  (intersection  of 
Guadalupe  Road  and  Interstate  10)  direct  to  a 
point  at  lat.  33*21'48"N..  long.  112*06'2r'W.. 
direct  to  a  point  at  lat.  33*21'46"N.,  long. 
llZ'lCOe  "W..  on  the  west  by  Slst  Avenue  to 
the  point  of  beginning. 

Area  B.  That  airspace  extending  upward 
from  3.0G0  feet  MSL  to  and  including  10,000 
feet  MSL  within  an  area  bounded  on  the 
north  by  a  point  at  lat  33°30'29"N.,  long. 
112'21'28"W.,  (intersection  of  y tchfield  Road 
and  Camelback  Road)  extending  east  on 
Camelback  Road  to  a  point  at  lat. 
33*30'27"N..  long.  n2'18'14"W..  (Camelback 
Road  and  Agua  Fria  River)  north  along  Agua 
Fria  River  to  a  point  at  lat.  33"32'11"N.,  long. 
112'18'23"W.,  (Agua  Fria  River  and  Glendale 
Avenue]  extending  east  on  Glendale  Avenue 
to  a  point  at  lat.  33°32'19"N.,  long. 
112'06'42"W..  (intersection  of  Glendale 
Avenue  and  Interstate  17),  on  the  east  by 
Interstate  17  to  a  point  at  lat  33'30'34"N., 
long.  112*06'42"W.,  (intersection  of  Interstate 
17  and  Camelback  Road)  west  on  Camelback 
Road  to  a  point  at  lat.  33°3C34"N.,  long. 
112°10'05"W.,  (intersection  of  Camelback 
Road  and  Slst  Avenue)  south  of  Slst  Avenue 
to  a  point  at  lat  33°21'4e  "N.,  long. 
112*10'06"W.,  east  to  a  point  at  lat     * 
33'21'48"N.,  long.  112''06'27"W.,  south  to  a 
point  at  lat  33°18'18"N.,  long.  112''06'27"W., 
on  the  south  by  an  extension  of  Chandler 
Boulevard  extending  west  to  a  point  at  lat. 
33*18'18"N.,  long.  H2'21'26"W.,  on  the  west 
by  Litchfield  Road  and  an  extension  of 
Litchfield  Road  to  the  point  of  beginning, 
excluding  that  airspace  west  of  the  Gila 
River. 

Area  B-1.  That  airspace  extending  upward 
from  4,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  an  area  bounded  by  a  point 
beginning  at  the  intersection  of  the  Gila  River 
and  an  extension  of  Chandler  Boulevard  at 
lat.  33*ie']8'N.,  long.  112°12'00"W.,  extending 
west  on  au  extension  of  Chandler  Boulevard 
to  a  point  at  lat.  33°18'18"N.,  long. 
112*21'2e"W.,  extending  north  along  an 
extension  of  Litchfield  Road  and  Litchfield 
Road  until  intercepting  the  Gila  River 
extending  southeast  along  the  Gila  River  to 
the  point  of  beginning. 

Area  C.  That  airspace  extending  upward 
from  3,000  feet  MSL  with  the  airspace 
bounded  on  the  north  by  a  point  at  lat. 
33*32'18"N.,  long.  111°53'28"W.  (intersection 
of  Indian  Bend  Road  and  Pima/Price  Road) 
east  on  Indian  Bend  Road  and  an  extension 
of  Indian  Bend  Road  until  a  point  at  lat 
33'32'20"N.,  long.  111°47'20"W.,  (extension  of 
Indian  Bend  Road  intercepts  Gilbert  Road), 
on  the  east  by  Gilbert  Road  and  an  extension 
of  Gilbert  Road  to  a  point  at  lat.  33°18'18"N.. 
long.  lll''47'20"W.,  (extension  of  Gilbert 
Road  intercepts  Chandler  Boulevard)  on  the 
south  by  Chandler  Boulevard  to  a  point  at  lat 
33*18'19"N..  long.  111°58'18"W.,  (intersection 
of  Chandler  Boulevard  and  Interstate  10],  on 
the  west  by  Interstate  10  to  a  point  at  lat. 
33*21'50"N..  long.  111*58'0S  "W.,  (the 
intersection  of  Guadalupe  Road  and 
Interstate  10)  then  east  on  Guadalupe  Road  to 


a  point  at  lat  33*21'48"N..  long.  111*53'34"W., 
(intersection  of  Guadalupe  Road  and  Pima/ 
Price  Road],  then  north  on  Pima/Price  Road 
until  the  point  of  beginning. 

Area  D.  That  airspace  extending  upward 
bom  4.000  feet  MSL  to  and  includ^  10,000 
feet  MSL  within  an  area  bounded  by  a  point 
at  lat.  33'36'32"  N..  long.  112*18'15"  W.,  (Agua 
Fria  River  and  Thunderbird  Road)  extending 
east  on  Thunderbird  Road  and  Cactus  Road 
and  an  extension  of  Cactus  Road  (lat. 
33*35'45"  N..  long.  111*38'30"  W.)  until 
intercepting  the  20-mile  arc  from  the  ILS 
localizer  antenna  clockwise  to  the  WilUams  1 
MOA,  AZ,  boundary,  then  south  along  the 
Williams  1  MOA  boundary  until  intersecting 
Riggs  Road  and  an  extension  of  Riggs  Road, 
extending  west  on  Riggs  Road  and  an 
extension  of  Riggs  Road  to  a  point  at  lat 
33°13'10"  N.,  long.  112''09'5S"  W.,  (intersection 
of  Valley  Road  and  Riggs  Road]  north  on 
Valley  Road  to  a  point  at  lat  33'1S'20"  N., 
long.  112*10'10"  W.,  (intersection  of  Valley 
Road  and  Gila  River)  north  along  Gila  River 
until  intercepting  an  extension  of  Cliandler 
Boulevard  at  lat  33°18'18"  N.,  long. 
112°12'00"W.,  extending  east  on  an  extension 
of  Chandler  Boulevard  to  a  point  at  lat 
33'18'18"  N..  long.  112*06'2r'  W.,  north  to  a 
point  at  lat  33°21'48"  N.,  long.  112*08'27"  W., 
east  to  a  point  at  lat  33''21'50"  N.,  long. 
lll'SS'OS"  W.,  (intersection  of  Guadalupe 
Road  and  Interstate  10)  south  on  Interstate  10 
to  a  point  at  lat  331819"  N.,  long.  111°58'18" 
W.,  (intersection  of  Chandler  Boulevard  and 
Interstate  10]  east  on  Chandler  Boulevard  to 
a  point  at  lat  33*18'19"  N.,  long.  111*47'20" 
W.,  (intersection  of  Gilbert  Road  and 
Chandler  Boulevard]  north  on  Gilbert  Road 
and  an  extension  of  Gilbert  Road  to  a  point 
at  lat.  33°32'20"  N..  long.  111"47'20"  W., 
(intersection  of  Gilbert  Read  and  Indian  Bend 
Road]  west  on  Indian  Bend  Road  to  a  point  at 
lat.  33°32'18"  N..  long.  111°S3'28"  W., 
(intersection  of  Indian  Bend  Road  and  Pima/ 
Price  Road)  south  on  Pima/Price  Road  to  a 
point  at  lat  33*30'07"  N..  long.  111*53'26"  W.. 
(intersection  of  Camelback  Road  and  Pima/ 
Price  Road)  west  on  Camelback  Road  to  a 
point  at  lat  33°30'34"  N.,  long.  112"06'42"  W., 
(intersection  of  Camelback  Road  and 
Interstate  17)  north  on  Interstate  17  to  a  point 
at  lat.  33*32'19"  N.,  long.  112°06'42"  W.. 
(Interstate  17  and  Glendale  Avenue]  west  on 
Glendale  Avenue  to  a  point  at  lat.  33*32'11" 
N.,  long.  112*18'23"  W..  (intersection  of 
Glendale  Avenue  and  Agua  Fria  River)  north 
on  Agua  Fria  River  until  the  point  of 
beginning. 

Area  E.  That  airspace  extending  upward 
fix)m  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  an  area  bounded  by  a  point 
at  the  Agua  Fria  River  and  the  20-niile  arc  of 
the  ILS  localizer  antenna  (lat.  33''37'45"  N.. 
long.  112'18'25"  W.),  clockwise  until 
intercepting  an  extension  of  Cactus  Road  (lat 
33°35'45"  N.,  long.  lll''38'30"  W.),  west  on  an 
extension  of  Cactus  Road  and  Cactus  Road 
and  Thunderbird  Road  until  a  point  at  lat 
33°36'32"  N.,  long.  112*18'15"  W.,  (intersection 
of  Agua  Fria  River  and  Thunderbird  Road) 


north  along  Agua  Fria  River  until  the  point  of 
beginning. 

Area  P.  That  airspace  extending  upward 
fit>m  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  an  area  bounded  by  a  point 
at  lat  33*1310"  N.,  long.  112*09'55 '  W., 
(intersection  of  Valley  Road  and  Riggs  Road 
and  an  extension  of  Riggs  Road]  extending 
east  on  an  extension  of  Riggs  Road  and  Riggs 
Road  until  intercepting  the  Williams  1  MOA 
extending  south  along  the  Williams  1  MOA 
boundary  until  intercepting  the  20-mile  arc  of 
the  ILS  localizer  antenna  clockwise  until 
intercepting  a  point  at  lat  33*07*30"  N.,  long. 
112°0e'45"  W.,  on  Valley  Road,  north  on 
Valley  Road  until  the  point  of  beginning. 

Area  G.  That  airspace  extending  upward 
from  6,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  an  area  bounded  by  a  point 
on  the  25-mile  arc  of  the  ILS  localizer  antenna 
and  Camelback  Road,  east  on  Camelback 
Road  to  a  point  at  lat  33*30'28"  N.,  long. 
112*21 '26"  W..  (intersection  of  Camelback 
Road  and  Litchfield  Road]  south  on  Litchfield 
Road  to  a  point  at  lat  33*18'18"  N.,  long. 
112°21'26 "  W..  (intersection  of  Litchfield  Road 
and  an  extension  of  Chandler  Boulevard] 
west  on  an  extension  of  Chandler  Boulevard 
to  a  point  on  the  25-mile  arc  of  the  ILS 
localizer  antenna,  cloclcwise  until  the  point  of 
beginning. 

Area  H.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  laoOO 
feet  MSL  within  an  area  bounded  by  a  point 
on  the  2S-mile  arc  of  the  ILS  localizer  antenna 
and  the  Agua  Fria  River  clockwise  to  the 
Williams  1  MOA,  west  along  the  Williams  1 
MOA  until  intercepting  the  20-mile  arc  of  the 
ILS  localizer  antenna  counterclockwise  to  a 
point  at  lat  33*37'45 '  N.,  long.  112'18'25 '  W.. 
on  the  Agua  Fria  River,  extending  north  along 
the  Agua  Fria  River  until  the  point  of 
beginning,  excluding  that  airspace  between 
Interstate  17  and  the  009'  radial  from  the  Salt 
River  VORTAC. 

Area  I.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  10,000 
feet  MSL  within  an  area  bounded  by  a  point 
at  lat  33*0540"  N.,  long.  lll'SO'SO"  W.,  on  the 
20-mile  arc  of  the  ILS  localizer  antenna 
counterclockwise  to  the  Williams  1  MOA 
south  along  Williams  1  MOA  to  the  25-mile 
arc  of  the  ILS  localizer  antenna  clockwise  to 
a  point  at  lat  33'00'35"  N.,  long.  111°59'50 ' 
W.,  (power  transmission  line]  north  along  the 
power  transmission  Une  to  the  point  of 
beginning. 

971.501    (Anwndod] 

3.  Section  71.501  is  amended  as 
follows:  Phoenix  Sky  Harbor 
International  Airport  AZ  [Removed]. 

Issued  in  Washington,  DC  on  June  20. 198B. 

Harold  W.Bwdcer. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
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DEPARTMENT  OF  DEFE|ISE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTltS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parta  S,  8. 19.  an^  52 

Federal  AequlaMon  Regitation  (FAR); 


;  Department  of  Defense 
(DoD).  General  Services  >  Ldministration 
(GSA).  and  National  Aen  nautics  and 
Space  Administration  (NiJLSA). 
actkm:  Proposed  rule. 


r.  The  Civilian  A  {ency 
Acquisition  Council  and  t  le  Defense 
Acquisition  Regulatory  O  lundl  are 
proposing  a  revision  to  Fodenl 
Acquisition  Regulation  (FAR)  Parts  5, 0, 
Subpart  19  J,  and  Part  52  to  implement 
sections  303(b)  and  303(d;  of  the 
Business  Opportunity  De^  elopment 
Reform  Act  of  1968.  Pub.  1 100-856. 
DATC  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  thi  address 
thaym  below  on  or  before  July  28. 1989, 
to  be  considered  in  the  formulation  of  a 
final  rule. 


;  Interested  parties  should 
submit  written  commentnto:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  ft  F  Streets  NW.. 


Room  404t  Washington. 

Please  dte  FAR  Case 

correspondence  related  ti 


20405. 
isaU 
this  issue. 

CONTACR 

Margaret  A.  Willis.  FAR  Seoetariat. 
Room  4041.  GS  Building. '  Vashington. 
DC  20406.  (202)  523^755.  Mease  dte 
FAR  Case  88^53. 
eupniMDiTAiiv  mfommtion: 

A.  Background 

Section  308(b)  of  the  Bi  siness 
Opportunity  Developmeqt  Reform  Act  of 
1988  requires  that  acquisitions  offered 
for  award  pursuant  to  seation  8(a)  of  the 
Small  Business  Act  be  awarded  on  the 
basis  of  competition  restiicted  to  eligible 
program  partidpants  if  (a)  there  is  a 
reasonable  expectation  that  at  least  two 
eligible  program  partidpants  will  submit 
offers  and  that  award  cai  i  be  made  as  a 
fair  market  price,  and  (b)  the  antidpated 
awtmi  price  of  the  contn  d  (including 
options)  will  exceed  $5,0 10,000  in  the 
case  of  a  contrad  opport  mity  assigned 
a  standard  industrial  dai  isification  code 
for  manufacturing  and  $3 ,000.000 
(induding  options]  in  the  case  of  all 
other  contrad  opportunil  ies. 

Section  303(d)  amends  the  current 
appeal  authority  of  the  S  nail  Business 


Administration  to  permit  appeals  as  to 
%idiether  a  requirement  should  be  offered 
to  the  section  8(a)  program  and  as  to 
whether  the  estimated  fair  market  price 
as  determined  by  the  contracting  agency 
is  correct 

B.  Regulatory  Flexibility  Ad 

The  requirements  of  the  Ad  are  being 
addressed  by  the  Small  Business 
Administration  in  development  of  its 
regulations  implementing  the  "Business 
Opportunity  Development  Reform  Ad  of 
1968."  Pub.  L 100-856.  published  in  the 
Federal  Registar  on  March  23. 1989  (54 
FR 12054). 

C  Paperwork  Reduction  Act 

The  requirements  of  the  Paperwork 
Reduction  Act  are  being  addrossed  by 
the  Small  Business  Administration  in 
development  of  its  regulations  published 
in  the  Fednd  Register  on  March  23. 
1989  (54  FR  12054)  implementing  the 
Business  Opportunity  Development 
Reform  Act  of  1988.  Pub.  L 100-545. 

List  of  Subjects  in  48  CFR  Parts  5. 6. 19. 
andSl 

Government  procurement 

Dated  June  23. 1969. 
HairyS-Rodaski. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore.  48  CFR  Parts  5, 6. 19.  and 
52  are  amended  as  set  forth  below: 

1.  The  authority  dtation  for  48  CFR 
Parts  5. 8. 19,  and  52  continues  to  read 
as  follows: 

Aattaritr  40  U&C  488(c):  10  U.S.C 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  5-PU8UC1ZINQ  CONTRACT 
ACTIONS 

2.  Section  5.202  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

S.202   Excaptlona. 

(a)  •  •  • 

(4)  The  contrad  action  is  expressly 
authorized  or  required  by  a  statute  to  be 
made  throu^  another  Government 
agency,  induding  acquisitions  from  the 
Small  Business  Administration  (SBA) 
using  the  authority  of  section  8(a)  of  the 
Small  Business  Ad  (but  see  5.205(e)).  or 
from  a  specific  source  such  as  a 
workshop  for  the  blind  under  the  rules 
of  the  Committee  for  the  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped; 

3.  Section  5.205  is  amended  by  adding 
paragraph  (e)  to  read  as  follows: 

B.205   SpedalaHuatlons. 


(e)  Section  8(a)  competitive 
acquisition.  When  a  national  buy 
requirement  is  being  considered  for 
competitive  acquisition  limited  to 
eligible  8(a)  concerns  under  Subpart 
19.8.  the  contracting  officer  shall 
transmit  a  synopsis  of  the  proposed 
contract  action  to  the  CBD  in 
accordance  with  5.207.  The  synopsis 
may  be  transmitted  to  the  CBD 
concurrent  with  submisson  of  the 
agency  offering  (see  19.804-2]  to  the 
Small  Business  Administration  (SBA). 
The  synopsis  should  also  include 
information — 

(1)  Advising  that  the  acquisition  is 
being  offered  for  competition  limited  to 
eligible  6(a)  concerns; 

(2)  Specifying  the  Standard  Industrial 
Classification  (SIC)  code; 

(3)  Advising  that  eligibility  to 
partidpate  may  be  restricted  to  firms  in 
either  the  developmental  or  tiansitionai 
stage;  and 

(4)  Encouraging  interested  8(a]  firms 
to  request  a  copy  of  the  solicitation  as 
expeditiously  as  possible  since  the 
solicitation  will  be  issued  without 
further  notice  upon  SBA  acceptance  of 
the  requirement  for  the  section  8(a) 
program. 

PART  6— COMPETITION 
REQUIREMENTS 

4.  Section  6.204  is  added  to  read  as 
follows: 

6.204   Section  8(a)  competition. 

(a)  To  fulfill  statutory  requirements 
relating  to  section  8(a)  of  the  Small 
Business  Act  as  amended  by  Pub.  L 
100-656.  contracting  officers  may  limit 
competition  to  eligible  8(a)  contractors 
(see  Subpart  19.8). 

(b)  No  separate  justification  or 
determination  and  findings  is  required 
under  this  part  to  linut  competition  to 
eligible  8(a]  contractors. 

5.  Section  6.302-5  is  amended  by 
revising  paragraph  (b)(4)  to  read  as 
follows: 

6J02-8    Auttmlzed  or  required  t>y  statute. 

(b)  •  •  • 

(4)  Sole  source  awards  under  the  8(a) 
Program — 15  U.S.C.  637  (see  Subpart 
19.8). 


PART  19— SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

6.  Subpart  19.8  is  revised  to  read  as 
follows: 
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Sulipart  H.8-Contractlng  WNh  tlw  SmaN 
Buelneea  Aonilnlslratlon  (ine  a(a)  Prooram) 

19.800  General. 

19.801  Definitiona. 

19.802  Selecting  concerns  for  tlie  8(a) 
program. 

19.603    Selecting  acquisitions  for  the  8(a) 

program. 
19.8M    Evaluation,  o^ering.  and  acceptance. 
19.804-1    Agency  evaluation. 
19.804-2    Agency  offering. 
19.804-3    SBA  acceptance. 
19.804-4    Repetitive  acquisitions. 

19.805  Competitive  8(a). 
19.805-1    General 
19.805-2    Procedures. 

19.806  Pricing  tlie  (8a)  contract. 

19.807  Estimating  tlie  fair  market  price. 

19.808  Contract  negotiation. 
19.808-1    Sole  source. 
19.808-2    Competitive. 

19.809  Preaward  considerations. 

19.810  SBA  appeals. 

19.811  Preparing  the  contracts. 
19.811-1    Sole  source. 
19.811-2    Competitive. 
19.611-3    Contract  clauses. 

19  J12    Contract  administration. 

Subpart  19.8-Contracting  With  the 
SmaN  Buakieea  Administration  (The 
8(a)  ProQram) 


19.800  QanaraL 

(a)  Section  8(a)  of  the  Small  Business 
Act  (15  U.S.C.  637(a))  established  a 
program  that  authorizes  the  Small 
Business  Administration  (SBA)  to  enter 
into  all  types  of  contracts  with  other 
agendas  and  let  subcontracts  for 
performing  those  contracts  to  firms 
eligible  for  program  partidpation.  SBA's 
subcontractors  are  referred  to  as  "8(a) 
contractors." 

(b)  Contracts  may  be  awarded  to  the 
SBA  for  performance  by  eligible  8(a) 
firms  on  either  a  sole  source  or 
competitive  basis. 

(c)  When,  acting  imder  the  authority 
of  the  program,  the  SBA  certifies  to  an 
agency  that  the  SBA  is  competent  and 
responsible  to  perform  a  specific 
contrad,  the  contracting  officer  is 
authorized,  in  the  contracting  officer's 
discretion,  to  award  the  contract  to  the 
SBA  based  upon  mutually  agreeable 
terms  and  conditions. 

19.801  Definitions. 

"Local  buy  requirement"  as  used  in 
this  subpart  means  a  supply  or  service 
purchased  to  meet  the  spedfic  needs  of 
one  user  in  one  location. 

"National  buy  requirement"  as  used  in 
this  subpart  means  a  supply  or  service 
purchased  to  meet  the  needs  of  one  or 
more  users  in  two  or  more  locations 
where  supply  control,  inventory 
management  or  acquisition 
responsibility  have  been  assigned  to  a 
central  contracting  activity. 


19.802  Selecting  concerns  for  the  8(a) 
prooram. 

Selecting  concerns  for  the  8(a) 
program  is  the  responsibility  of  SBA  and 
is  based  on  the  criteria  established  in  13 
CFR  124.101-113. 

19.803  Selecting  acquisttions  for  the  8(a) 
program. 

Through  their  cooperative  efforts,  the 
SBA  and  an  agency  match  the  agency's 
requirements  with  the  capabilities  of 
8(a)  concerns  to  establish  a  basis  for  the 
agency  to  contract  with  the  SBA  under 
the  program.  Selection  is  initiated  in  one 
of  three  ways. 

(a)  The  SBA  advises  an  agency 
through  a  search  letter  of  an  8(a)  firm's 
capabilities  and  asks  the  agency  to 
identify  acquisitions  to  support  the 
firm's  business  plans.  In  these  instances, 
the  SBA  will  provide  at  least  the 
following  information  in  order  to  enable 
the  agency  to  match  an  acquisition  to 
the  firm's  capabilities. 

(1)  Identification  of  the  concern  and 
its  owners. 

(2]  Background  information  on  the 
concern,  hiduding  any  and  all 
information  pertaining  to  the  concern's 
technical  abilify  and  capadfy  to 
perform. 

(3)  Tlie  firm's  present  production 
capadfy  and  related  facilities. 

(4)  The  extent  to  which  contracting 
assistance  is  needed  in  the  present  and 
the  future,  described  in  terms  that  will 
enable  the  agency  to  relate  the 
concern's  plans  to  present  and  futiu« 
agency  requirements. 

(5j  If  construction  is  involved,  the 
request  shall  also  indude  the  following: 

(i)  The  concern's  capabilities  in  and 
qualifications  for  accomplishing  various 
categories  of  maintenance,  repair, 
alteration,  and  construction  woik  in 
spedfic  categories  such  as  mechanical, 
electrical,  heating  and  air  conditioning, 
demoUtion.  buil(fing,  painting,  paving, 
earth  woik,  waterfront  work,  and 
general  construction  work. 

(ii)  The  concern's  capadfy  in  each 
construction  category  in  terms  of 
estimated  dollar  value  (e.g.,  electrical, 
up  to  $100,000). 

(b)  The  SBA  identifies  a  specific 
requirement  for  a  particular  8(a)  firm  or 
firms  and  asics  the  agency  to  offer  the 
acquisition  to  the  8(a)  program  for  the 
firm(s).  In  these  instances,  in  addition  to 
the  information  in  paragraph  (a)  of  this 
section,  the  SBA  will  provide — 

(1)  A  dear  identification  of  the 
acquisition  sought  e.g.,  project  name  or 
number, 

(2)  A  statement  as  to  how  any 
additional  needed  facilities  will  be 
provided  in  order  to  ensure  that  the  firm 


will  be  fully  capable  of  satisfying  the 
agency's  requirements;  and 

(3)  If  a  sole  soiuce  request  (i)  The 
reasons  why  the  firm  is  considered 
suitable  for  this  particular  acquisition; 
e.g.,  previous  contracts  for  the  same  or  a 
similar  supply  or  service;  and  (ii)  a 
statement  that  the  firm  is  eligible  in 
terms  of  STC  code,  business  support 
levels,  and  business  activify  tenets. 

(4)  If  competitive,  a  statement 
identifying  at  least  two  8(a)  firms 
considered  capable  of  satisfying  the 
agency's  requirements  which  are  also 
eligible  in  terms  of  the  SIC  code, 
business  support  levels,  and  business 
activity  targets. 

(c)  Agendes  may  also  review  other 
proposed  acquisiticns  for  the  purpose  of 
identifying  requirements  which  may  be 
offered  to  the  SBA.  Where  agencies 
independently,  or  through  the  self- 
marketing  efforts  of  an  8(a)  firm,  identify 
a  requirement  for  the  8(a)  program,  they 
may  offer  on  behalf  of  a  specific  8(a] 
firm,  for  the  6(a)  program  in  general,  or 
for  8(a)  competition. 

19.804    Evaluation,  offering,  and 
acceptance. 

19J04-1    Agency  ovahMdon. 

In  determining  the  extent  to  which  a 
requirement  should  be  offered  in  support 
of  the  8(a)  program,  the  agency  should 
evaluate — 

(a)  Its  current  and  futiu%  plans  to 
acquire  the  spedfic  items  or  work  that 
the  SBA's  contractor  is  seeking  to 
provide,  identified  in  terms  of — 

(1]  Quantities  required  or  the  number 
of  construction  projects  plaimed;  and 

(2)  Performance  or  delivery 
requirements,  including  required 
monthly  production  rates,  when 
applicable. 

(b)  Its  current  and  future  plans  to 
acquire  items  or  woik  similar  in  nature 
and  complexity  to  those  specified  in  the 
business  plan,  if  there  are  no  known 
requirements  for  the  specified  items  or 
work; 

(c)  Problems  encountered  in  previous 
acquisitions  of  the  items  or  work  from 
the  SBA's  contrador  and/or  other 
contractors; 

(d)  The  impad  of  any  delay  in 
dehvery; 

(e)  Whether  the  items  or  work  have 
previously  been  acquired  using  small 
business  set-asides;  and 

(f)  Any  other  pertinent  information 
about  the  SBA's  contractor,  the  items,  or 
the  woik.  This  includes  any  information 
concerning  the  firm's  capabilities.  When 
necessary,  the  contracting  agency  shall 
make  an  independent  review  of  the 
factors  in  19.803(a)  and  other  aspects  of 
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tfa*  flnn'i  capabilitiM  wli 
ennra  the  Mtlsbctory  ] 
the  raqidraniCDt  being  I 
oommitiiMnt  to  die  8(a)  ] 


ideredi 


(a)  Aftar  convleting  its 
agenqr  shall  notify  the  S 
•xtant  of  its  plans  to  plai 
with  dM  8BA  far  spedflc 
items  or  woik.  Hie  notif 
identify  the  time  frames 
prime  oontract  and  sul 
most  be  ooiq>leted  in 
agenqr  to  meet  its  res. 
notiflcatioB  most  also 


Juadon,  the 
of  the 
8(a)  contracts 
ttitiesof 
must 
[thin  which 
itract  actions 
for  the 
ibilities-TlM 

tainthe 

following  information  api^icable  to  each 
firuspective  cm  tract 

(1)  A  deso^ition  of  the  Ivork  to  be 
perfbmed  or  items  to  be  delivered,  and 
a  copy  of  the  statement  olworic  if 
available.  I 

(2)  The  estimated  period  of 
peifwiiiance.  I 

(S)  The  SIC  code  that  abplies  to  the 
princ^pel  nature  of  the  acquisition. 

(4)  The  entidpeted  dollir  value  of  tite 
reqidrement.  Induding  options,  if  sny. 

(5)  Any  special  restricti^  or 
geographical  limitations  ota  the 
requirement  (for  construction  and 
•ervioee  inchide  the  location  of  the  worii 
to  be  performed).  I 

(6)  Any  special  capabilities  or 
disdplines  needed  for  contract 
peifoimance. 

(7)  The  type  of  contract  anticipated. 

(8)  The  ecquisitioo  hisU  ry.  if  eny,  of 
the  requirement;  including  the  names 
end  addiMses  of  any  smdl  business 
contractors  which  have  performed  this 
requirement  during  the  previous  Z4 
months.  I 

(9)  A  statement  that  no  Isolidtation  for 
this  specific  acquisition  h^s  been  issued 
as  s  small  business  set-a^de  or  a  small 
disadvantaged  business  let-aside,  and 
that  no  other  public  comiiunication 
(such  as  a  notice  in  the  Commerce 
Business  Dally)  has  been  made 
evidencing  the  contracting  agency's 
dear  intention  to  set  aside  the 
acquisition  for  small  business  or  small 
disadvantaged  business.  I 

(10)  Identification  of  an^  particular 
8(a)  concern  designated  fpr 
conaideration,  including  4  brief 
justification,  such  as — 

(i)  The  8(a)  concern,  through  its  own 
efforts,  mariieted  the  requirement  and 
caused  it  to  be  reserved  &>r  the  8(a) 
program;  or  | 

(U)  The  acquisition  is  a  follow-on  or 
renewal  contract  and  the  nominated 
concerp  is  the  incumbent; 

(11)  Bonding  requirements,  if 
applicable. 


(12)  Identification  of  all  8(a)  concerns 
vMch  have  expressed  an  interest  in 
being  consideied  for  the  acquisition. 

(13)  Identificetion  of  all  SBA  district 
or  regional  offices  which  have  asked  for 
the  acquisition  for  the  8(a)  program. 

(14)  A  recommendetion.  U 
appropriate,  as  to  whether  the 
acquisition  should  be  competitive  or 
sole  source;  and 

(15)  Any  other  pertinent  and 
reasonabfy  available  data. 

(b)  An  agency  offering  for  a  local  buy 
requirement  should  be  submitted  to  the 
SBA  Regional  Office  for  the 
geogrepnical  area  where  the  user  is 
located.  An  egency  offering  for  e 
national  buy  requkement  riiould  be 
submitted  to  the  Office  of  Program 
Development,  Office  of  Minority  Small 
Business  and  Capital  Ownership 
Development.  Small  Business 
Administration.  1441 L  Street  NW.. 
Washington.  DC  20418. 


(a)  Upon  receipt  of  the  contracting 
agency's  offer.  SBA  will  determine 
wdiether  to  accept  the  requirement  for 
the  8(a)  program.  SBA's  dedsion 
whetiier  to  accept  the  requirement  will 
be  transmitted  to  the  contracting  agency 
in  writing  witUn  15  woridng  days  of 
receipt  of  the  offer,  unless  SBA  requests, 
and  &e  contracting  agency  grants,  an 
extension. 

(b)  If  the  acquisition  is  accepted  for 
sole  source,  the  ^A  will  advise  the 
contracting  activity  of  the  8(a]  firm 
selected  for  negotiation.  Generally,  SBA 
will  accept  a  contracting  activity's 
recommended  source. 

(c)  If  the  acquisition  is  accepted  for 
competition:  (1)  For  a  local  buy 
requirement  SBA  will  advise  as  to 
which  SBA  districts  or  regions  the 
competition  is  restricted  and  provide  the 
list  of  the  8(a)  firms  in  those  districts  or 
regions  which  are  eligible  for  the 
designated  SIC  code;  or  (2)  for  a 
national  buy  requirement  the  SBA  will 
identify  at  least  two  eligible  sources; 
and  the  contracting  officer,  in 
coordination  with  the  small  business 
spedalist  will  augment  the  source  list 
based  on  results  of  the  synopsis  (see 
5.205(e]]  and  other  available 
information.  The  SBA  will  advise  of  any 
program  partidpation  stage  restrictions. 
The  SBA  may  limit  competition  to  8(a) 
concerns  in  the  developmental  stage  of 
program  participation,  it  may  limit 
competition  to  6(a)  concerns  in  the 
transitional  stage,  or  it  may  permit 
competition  among  firms  in  either  stage. 

18J04-4   Hepetmve  aoqutoWona. 

In  order  for  repetitive  acquisitions  to 
be  awarded  thrtnigh  the  8(a)  program. 


there  must  be  seperate  offen  and 
acceptances.  This  aUows  the  SBA  to 
revaUdate  a  firm's  eligibility,  to  eveluate 
the  suitabilify  of  eadi  acquisition  for 
competitive  8(a),  and  to  dBtermine 
whether  the  requirement  should 
continue  undn  die  8(a)  program. 

19J05  Competitive  8(a). 


10JO6-1 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  subsection,  an  acquisition 
offered  to  the  8(e)  program  shall  be 
awarded  on  the  basis  of  competition 
limited  to  eligible  8(a)  firms  if— 

(1)  There  is  a  reasonable  expectation 
that  at  least  two  eligible  and  responsible 
8(a)  firms  will  submit  offers  and  that 
award  can  be  made  at  a  fair  maricet 
price;  and 

(2)  The  antidpated  award  price  of  the 
contract  induding  options  viih  exceed 
$5,000,000  for  acquisitions  assigned 
manufacturing  standard  industrial 
dassification  (SIC)  codeii  and  $3,000,000, 
for  all  other  acquisitions. 

(b)  Where  an  acquisition  excees  the 
competitive  threshold.  SBA  may  accept 
the  requirement  for  sole  source  8(a) 
award  if— 

(1)  Tliere  is  not  a  reasonable 
expectation  that  at  least  two  eligible 
and  responsible  8(s)  firms  will  submit 
offen  at  a  fair  maricet  price;  or 

(2)  SBA  determines  that  an  8(a] 
concern  owned  and  controlled  by  an 
economically  disadvantaged  Indian 
tribe  is  eligible  and  responsible  and 
needs  the  acquisiton  for  its  business 
development 

(c)  On  a  limited  basis,  the  SBA 
Assodate  Administrator  for  Minority 
Small  Business  and  Capital  Ownership 
Development  may  approve  an  agency 
recommendation  for  a  competitive  8(a) 
award  below  the  competitive  thresholds. 
The  agency  recommendation  may  be 
induded  in  the  offering  letter  or  may  be 
submitted  by  separate  correspondence 
tiirough  the  SBA  region  or  headquarters, 
depending  upon  whether  the  acquisition 
is  a  local  or  national  buy  requirement 
Agency  recommendations  for 
competition  below  the  threshold  will  be 
given  favorable  consideration  primarily 
in  acquisitions  requiring  formal 
technical  evaluation  or  where  a  large 
number  of  responsible  8(a)  firms  are 
available  for  die  competition. 

19J05-2    Procedures. 

(a)  Competitive  8(a)  acquisitions  shall 
be  conducted  by  contacting  agencies  by 
using  sealed  bids  (see  Part  14)  or 
competitive  proposals  (see  Part  15). 

(b)  Offers  will  be  solicited  from  those 
sources  identified  in  accordance  with 
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the  SBA  instractions  provided  in 
accordance  with  19.804-3. 

(c)  Upon  receipt  of  offers,  the 
contracting  officer  will  provide  the  SBA 
a  copy  of  the  solidtation  and  the  fair 
maricet  inice  and.  in  a  sealed  bid 
acquisition,  a  list  of  offerora  ranked  in 
the  order  of  their  standing  for  award; 
Lc  fint  low,  second  low,  et&.  with  the 
total  evaluated  price  for  each  offer, 
differentiating  between  basic  and  any 
options.  In  negotiated  acquisition,  in 
addition  to  a  copy  of  the  solidtation  and 
fair  maricet  price,  the  conti-acting  officer 
will  submit  an  unranked  list  of  offerors 
within  the  competitive  range.  Actual 
offered  prices  in  a  negotiated  acquisition 
will  not  be  submitted  or  revealed  to 
SBA.  The  SBA  will  determine  the 
offerors'  business  support  level  and 
business  activity  target  potential 
eligibUity  on  the  basis  of  the  estimated 
fair  market  price. 

(d)  Within  5  working  days  after 
receipt  of  the  list  of  offerora.  SBA  wiU 
determine  eligibility  of  the  firms  for 
award  of  the  contract  and  advise  the 
contracting  officer.  Eligibility  is  based 
on  whedier  the  firm  has  die  SIC  code  for 
this  acquisition  in  its  approved  business 
plan,  whether  the  finn  is  currendy  small 
under  the  SIC  code,  whether  the  firm  is 
in  developmental  or  transitional  stage  (if 
the  acquisition  is  restricted  by  stage], 
whether  the  firm  has  exeeded  its 
approved  business  support  level,  and 
whether  the  firm  is  in  conformance  with 
its  8(a)  buisness  sctivity  targets.  In 
sealed  bid  acquisitions,  SBA  will 
consider  the  eligibility  of  the  firat  low 
bidder.  If  the  fint  low  bidder  is  not 
determined  eligible,  SBA  will  consider 
the  eligibility  of  the  next  low  bidder 
until  an  eligible  bidder  is  identffied.  In 
negotiated  acquisitons,  SBA  will 
determine  the  eligibility  of  aU  firms 
within  the  competitive  range,  ff  the 
contracting  officer  has  not  received  a 
response  from  SBA  within  the  5-day 
period,  the  contracting  officer  may 
continue  to  process  the  acquisition  but 
should  recognize  that  SBA  will  not  enter 
into  the  resultant  contract  unless  the 
offeror  is  eligible. 

(e)  Once  eligibility  has  been 
established  by  SBA,  the  successful 
offeror  will  be  determined  by  the 
contracting  activity  in  accordance  with 
normal  contracting  procedures. 

19.806   Pricing  tlie  8(a)  contract 

(a)  The  contracting  officer  shall  price 
the  8(a)  centred  in  accordance  with 
Subpart  15.8.  If  required  by  Subpart  15.6, 
the  SBA  shall  obtain  certified  cost  or 
pricing  data  from  its  contractor.  If  the 
SBA  requests  audit  assistance  to 
determine  the  reasonableness  of  the 
proposed  price  in  a  sole  source 


acquisition,  the  contracting  activity  shall 
furnish  it  to  die  extmt  it  is  available. 

(b)  An  8(a)  contract  sole  source  of 
competitive,  may  not  be  awarded  if  die 
price  of  the  contrad  results  in  a  cost  to 
the  awarding  agency  which  exceeds  a 
fair  market  price. 

(c)  U  requested  by  SBA.  the 
contracting  officer  shall  make  evailable 
the  data  used  to  estimate  the  fair  maricet 
price. 

(d)  The  negotiated  contrad  price  and 
the  estimated  fair  maricet  price  are 
subjed  to  the  concurrence  of  the  SBA.  In 
the  event  of  a  disagreement  between  die 
contracting  officer  and  the  SBA,  the  SBA 
may  appesJ  in  accordance  with  19.810. 

19.807  Estimating  fair  martntpitoa. 

(a)  The  contracting  officer  shall 
estimate  the  fair  maricet  price  of  the 
work  to  be  performed  by  the  SBA's 
contrador. 

(b)  In  estimating  die  fair  market  price 
for  an  acquisition  other  than  those 
covered  in  paragraph  (c)  of  this  section, 
the  contracting  officer  shall  use  price  or 
cost  analysis  and  consider  commerdal 
prices  for  similar  products  and  services, 
available  in  house  cost  estimates,  data 
(induding  cost  or  pricing  data) 
submitted  by  the  SBA  or  its  contrador, 
and  data  obtained  bom  any  other 
Government  agency. 

(c)  In  estimating  a  fair  maricet  price 
for  a  repeat  purchase,  the  contracting 
officer  shall  consider  recent  award 
prices  for  the  same  items  or  woric  if 
there  is  comparability  in  quantities, 
conditions,  terms,  and  performance 
times.  The  estimated  price  should  be 
adjusted  to  refled  differences  in 
specifications,  plans,  transportation 
costs,  packa^ng  and  packing  costs,  and 
other  circumstances.  Price  indices  may 
be  used  as  guides  to  determine  the 
changes  in  labor  and  material  costs. 
Comparison  of  (ximmerdal  prices  for 
similar  items  may  also  be  used. 

19.808  Contract  negotMlon. 

19.808-1    Solesouree. 

(a)  The  SBA  is  responsible  for 
initiating  negotiations  %vidi  the  agency 
within  the  time  established  by  the 
agency.  If  the  SBA  does  not  initiate 
negotiations  within  the  agreed  time  and 
the  agency  <:annot  allow  additional  time, 
the  agency  may,  after  notifying  the  SBA. 
proceed  with  dte  acquisition  from  other 
sources. 

(b)  The  SBA's  contrador  should 
partidpate,  whenever  practicable,  in 
negotiating  die  contract  terms.  When 
mutually  agreeable,  die  SBA  may 
authorize  die  contracting  activity  to 
negotiate  diredly  with  the  SBA's 
contractor.  Whether  or  not  direct 


negotiaticms  take  place,  tlie  SBA  is 
responsible  for  approving  the  resulting 
contrad  before  award  and  determining 
whether  its  contractor  shaU  be  required 
to  provide  a  performance  boncL 

19J08-2    Compattttva. 

In  competitive  8(a)  acquisitions, 
subjed  to  Part  IS,  the  cxmtracting  officer 
conducts  negotiations  diredly  with  the 
competing  8(a)  firms. 

19.809    n  eewai  d  coneMei  sUons- 

The  contracting  officer  should  request 
a  preaward  survey  of  the  SBA's 
contractor  whenever  considered  useful 
A  cognizant  ccmtrad  administration 
office  may  be  requested  to  assist  in 
reviewing  a  specific  element  of 
responsibility.  If  the  results  of  the 
preaward  survey  or  other  information 
available  to  the  contracting  officer  raise 
substantial  doubt  as  to  the  firm's  ability 
to  perform,  the  contracting  officer 
should  refer  the  matter  to  the  SBA  for  its 
consideraticm  in  dedding  whedier  SBA 
should  certify  tliat  it  is  competent  and 
responsible  to  perform.  This  is  not  a 
referral  for  Certificate  of  Competency 
consideration  under  Subpart  19.6. 
Within  15  working  days  of  the  receipt  of 
the  referral  or  a  longer  period  agreed  to 
by  SBA  and  the  contracting  activity,  the 
SBA  Assistant  Regional  Administrator 
for  Minority  Small  Business  and  Capital 
Ownerahip  Development  in  the  regional 
office  which  services  the  8(a)  firm  will 
advise  the  contracting  officer  as  to 
SBA's  willingness  to  certify  its 
competency  to  perfcnn  the  contract 
using  the  6(a)  concern  in  question  as  its 
subcontractor.  The  contracting  officer 
shall  proceed  with  the  acquisition  and 
award  the  contract  to  another 
eppropriately  selec:ted  6(a]  offeror  if 
SBA  has  not  certified  its  competency 
%nthin  15  working  days  (or  a  longer 
period  agreed  to). 

19J10   SSAappesla. 

(a)  The  following  mattera  may  be 
submitted  for  determination  to  the 
agency  by  the  SBA  Achninistrator  if  the 
SBA  and  the  contracting  officer  fail  to 
agree  on  them: 

(1)  The  decision  not  to  make  a 
particular  acquisiticm  available  for 
award  under  the  8(a)  program. 

(2)  The  terms  and  conditions  of  a 
particnilar  sole  source  acxjuisition  to  be 
awarded  under  the  6(a)  program. 

(3)  The  estimated  fair  maricet  price. 

(b)  Notification  of  a  proposed  referral 
to  the  agency  head  by  SBA  must  be 
received  by  the  contracting  officer 
within  5  woricing  days  after  SBA  is 
formally  notified  of  the  contracting 
officer's  decision.  The  SBA  must  jirovide 


27314 


Federal  I  Agister  /  Vol.  54.  No.  123  /  Wednesday.  June  28,  1989  /  Proposed  Rule8 


the  request  for  detenninati  )n  to  the 
agency  head  within  15  wot^og  days  of 
SBA's  receipt  of  the  advert  decision. 
Pending  issuance  of  a  decision  by  the 
agency  head,  the  contractieg  officer 
shall  suspend  action  on  the  acquisition. 
Action  on  the  acquisition  need  not  be 
suspended  if  the  contractiiig  officer 
makes  a  written  detenninanon  that 
urgent  and  compelling  drcamstances 
which  significantly  affect  ii  iterests  of  the 
United  States  will  not  pern  it  waiting  for 
a  decision. 

(c)  If  the  8BA  appeal  is  denied,  the 
dedaion  of  the  agency  head  shall 
specify  the  reasons  tat  the  denial, 
including  the  reasons  why  the  selected 
firm  was  determined  incapable  of 
performance,  if  appropriate.  The 
decision  shall  be  made  a  pert  of  the 
contract  file. 


1M11 


1>J11>1 

(a)  The  contract  to  be  aWarded  by  the 
agency  to  the  SBA  shall  bejprepared  in 
accordance  with  agency  prpcedures  and 
in  the  same  detail  as  would  be  required 
in  a  contract  with  a  businels  concern. 

1  he  contracting  officer  shajl  use  the 
Standard  Form  28  as  the  a^^ard  form. 
except  for  construction  coiltracts.  in 
which  case  Standard  Form  1442  shall  be 
used  as  required  in  3e.701(b).  «- 

(b)  The  agency  shall  prepare  the 
contract  that  the  SBA  will  ^ward  to  its 
contractor  in  accordance  With  agency 
procedures,  as  if  the  agency  were 
awarding  the  contract  directly  to  the 
SBA's  contractor,  except  f^r  the 
following: 

(1)  The  award  form  shall  dte  41  U.S.C 
253(c)(5)  or  10  U.S.C  2304(^5)  (as 
appropriate)  as  the  authoriW  for  use  of 
other  than  fidl  and  open  ccppetition. 

(2)  Appropriate  clauses  i 
included,  as  necessary,  to j 
the  contract  is  between  I 
contractor.  I 

(3)  The  following  items  spall  be 
inserted  by  the  SBA  when  it  makes  the 
award —  I 

(i)  The  SBA  contract  number. 

(ii)  The  effective  date.    J 

(iii)  The  typed  name  of  the  SBA's 
contracting  officer. 

(iv)  The  signature  of  the  ffiA'i 
contracting  officer. 

(v)  The  date  signed.       J 

(4)  The  SBA  will  obtain  ttie  signature 
of  its  contractor  prior  to  signing  and 
returning  the  prime  contrai  ;t  to  the 
contracting  officer  for  sign  iture. 

(5)  If  the  contract  is  for  ( onstruction 
work,  it  shall  include  requvements  of 
the  Miller  Act  with  resped  to 
performance  and  payment  bonds  (see 
Part  28). 


be 
Bflect  that 
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(c)  SBA  shall  provide  the  contracting 
activity  the  certffications,  from  both  the 
8(a)  contractor  and  SBA.  required  by 
3.104-4  related  to  prociuement  integrity. 
SBA  shall  also  provide  the  contracting 
activity  a  list  of  those  penons  having 
had  access  to  proprietary  or  source 
selection  information  (see  3.104-e(f)(2)). 

1M11-2   CowpeWve. 

(a)  The  contract  will  be  prepared  in 
accordance  with  14.407-l(d),  except  that 
appropriate  blocks  on  the  Standanl 
Form  28  or  1442  will  be  asterisked  and  a 
continuation  sheet  appended  which 
includes  the  following: 

(1)  Agency  acquisition  office,  prime 
contract  nimiber.  name  of  agency 
contracting  officer,  and  lines  for 
signature,  date  signed,  and  effective 
date. 

(2)  SBA  office.  SBA  subcontract 
number,  name  of  the  SBA  contracting 
officer  and  lines  for  signature  and  date 
signed. 

(b)  SBA  shall  provide  the  contracting 
activity  the  certifications,  fix>m  both  the 
8(a)  contractor  and  SBA.  required  by 
3.104-0  related  to  procurement  integrity. 
SBA  shall  also  provide  the  contracting 
activity  a  list  of  those  peraons  having 
had  access  to  proprietary  or  source 
selection  information  (see  3.104-9(f)(2)). 


18J11-8   Contract  < 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.219-11.  Special  8(a) 
Contract  Conditions,  in  contracts 
between  the  SBA  and  the  agency  when 
the  acquisition  is  accomplished  using 
the  procedures  of  10.811-1. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  52.219-12,  Special  8(a) 
Subcontract  Conditions,  in  contracts 
between  the  SBA  and  its  8(a)  contractor 
when  the  acquisition  is  accomplished 
using  the  procedures  of  19.811-1. 

(c)  Hie  contracting  officer  shall  insert 
the  clause  at  52.219-17,  Section  8(a) 
Award,  in  competitive  solicitations  and 
contracts  when  the  acquisition  is 
accomplished  using  the  procedures  of 
19.805. 

(d)  The  contracting  officer  shall  insert 
the  clause  at  52.219-18.  Notification  of 
Competition  Limited  to  Eligible  8(a) 
Concerns,  in  competitive  solicitations 
and  contracts  when  the  acquisition  is 
accomplished  using  the  procedures  of 
19  JOS.  The  clause  at  52.219-18  with  its 
^temate  I  will  be  used  when 
competition  is  to  be  limited  to  8(a) 
concerns  within  one  or  more  specific 
SBA  districts/regions  pursuant  to 

19  J04-3.  The  clause  at  52.219-18  with  its 
Alternate  II  will  be  used  when 
competition  is  to  be  limited  to  8(a) 
concerns  within  a  specific  stage  of  8(a) 
program  participation  (Le. 


developmental  or  transitional)  purauant 
to  ie.804-3. 

(e)  The  contracting  officer  shall  insert 
the  clause  at  52.219-14.  "Limitations  on 
Subcontracting."  in  any  solicitation  and 
contract  resulting  bom  this  Subpart. 

1M12   Contract  admMetratlon. 

(a)  The  contracting  officer  shall  assign 
contract  administration  functions,  as 
required,  based  on  the  location  of  the 
SBA's  contractor  (see  DoD  Directory  of 
Contract  Administration  Services 
Components  (DoD  4105.59-H)). 

(b)  The  contract  for  the  SBA  and  its 
contractor  shall  be  provided  to  the  SBA 
along  with  the  one  between  the  SBA  and 
the  agency,  and  shall  be  distributed  by 
the  SBA.  Both  contracts  shall  be 
executed  and  distributed  in  accordance 
with  Part  4. 

(c)  To  the  extent  consistent  with  the 
awarding  agency's  capability  and 
resources,  SBA  contractors  furnishing 
requirements  shall  be  afforded 
production  and  technical  assistance, 
including,  when  appropriate, 
identification  of  causes  of  deficiencies 
in  their  products  and  suggested 
corrective  action  to  make  such  products 
acceptable. 

PART  52-80LiCITATION 
PROVISIONS  AND  COMTRACT 
CLAUSES 

7.  Section  52219-11  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

52.219-11    Special  8(a)  contract 
cundWlone. 

As  prescribed  in  19.811-3(a).  insert  the 
following  clause: 

8.  Section  52219-12  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

52,219-12   Special  8(a)  suboontract 
condMona. 

As  prescribed  in  19.811-3(b).  insert  the 
following  clause: 


52.219-16   [Reaerved] 

9.  Section  52219-16  is  added  and 
reserved. 

la  Section  52219-17  is  added  to  read 
as  follows: 

52.219-17   Section  6(a)  award. 

As  prescribed  in  19.811-3(c).  insert  the 
following  clause: 

Sactiaa  8(8)  Award  (Oct  1989) 

(a)  By  execution  of  a  contract  the  Small 
Business  Administration  (SBA)  agrees  to  the 
following: 
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(1)  To  famish  die  siqipliea  or  services  set 
forth  in  the  contract  according  to  die 
specifications  and  die  terms  and  conditions 
t^  subcontracting  with  die  Offeror  w^o  has 
been  detennined  an  eligible  concern  pursuant 
to  the  provisions  of  Section  8(a)  of  the  Small 
Business  Act.  as  amended  (IS  U.S.C  637(a)). 

(2)  Delegates  to  die [iiuert  name  of 

contracting  agency)  the  responsibility  for 
administering  the  contract  with  conqilete 
authority  to  take  any  action  on  behalf  of  die 
Govenunent  under  die  terms  and  conditions 
of  the  contract:  provided,  howevw  that  the 
contaracting  agency  shall  give  advance  notice 
to  the  ^A  b^ore  it  issues  a  final  notice 
terminating  die  right  of  the  subcontractor  to 
proceed  with  further  perfonnance.  eitlier  in 
whole  or  in  part,  under  die  contract 

(3)  That  payments  to  Iw  made  under  the 
contract  will  be  made  direcdy  to  the 
subcontractor  by  the  contracting  agency. 

(b)  The  Offeror/Subcontractor  agrees  and 
admowledges  as  follows: 

(1)  That  it  will  for  and  on  behalf  of 
SBA.  fulfill  and  perform  all  of  the 
requirements  of  the  contract 

(2)  That  it  will  not  subcontract  the 
performance  of  any  of  the  requirements 
of  the  contract  widiout  the  prior  written 
approval  of  the  SBA  and  die  designated 
Contracting  Officer  of  the  contracting 
agency. 

(End  of  clause) 

11.  Section  52219-17  ia  added  to  read 
as  follows: 


5221^17   NolHlcatton  of  cofflpamion 
MHled  to  elQMe  6(a)  concenia. 

As  prescribed  in  19.811-3(d).  insert  the 
following  clause: 

Notificatkn  of  Competilkia  Liniled  to 
Eligible  8(A)  CoBoenM  (Oct  1989) 

(a)  Offers  ore  solicited  only  from  smaU 
business  concerns  expressly  certified  by  the 
Small  Business  Administration  (SBA)  for 
participation  in  the  SBA's  8(a)  l^ogram  and 
«^ch  meet  the  following  criteria  at  die  time 
of  submission  of  offer — 

(1)  SIC  code*  is  specifically  inchided  in  die 
Offeror's  approved  business  plan: 

(2)  The  Offeror  is  in  omfonnance  with  tiw 
8(a]  support  limitation  set  fntfa  in  its 
approvied  business  plan:  and 

(3)  The  Offeror  is  in  conformance  widi  the 
Business  Activity  Targets  set  forth  in  its 
approved  business  pUm  or  any  remedial 
action  directed  l>y  die  SBA. 

(b)  By  submission  of  its  offer,  the  Offeror 
certifies  that  it  meets  all  of  tlie  criteria  set 
fordi  ia  paragraph  (a)  of  this  clause. 

(c)  Any  award  rnnilting  from  this 
solicitation  will  be  made  to  the  &iiall 
Business  Administration  w^ch  will 
subcontract  performance  to  the  successful 
8(a)  offoor,  selected  dirough  the  evaluation 
criteria  set  forth  in  this  solicitation. 

(d)  Agreement  A  manufacturer  or  regular 
dealer  submitting  an  offer  in  its  own  name 
agrees  to  furnish,  in  perfonning  tiie  contract 
raly  end  items  manufactured  or  produced  by 
small  business  concerns  inside  the  United 
States,  its  territories  and  possessions,  the 


Qmmonwealth  of  Puerto  Rico,  the  Trust 
Tenitoty  of  die  Pacific  Islands,  or  the  District 
of  Columbia.  However,  tliis  requirement  does 
not  apply  in  connection  with  construction  or 
service  contracts. 

(End  of  clause) 

('Insert  SIC  code  assigned  to  tlie 
procurement  by  tlie  buying  agency.) 

Alternate  I  (Oct  1960).  If  die  competitioo  is 
to  be  limited  to  8(a)  concenis  witliin  one  or 
mote  specific  SBA  regions  or  districts,  add 
die  following  subdivision  (aMBXiv)  to 
subparagraph  (aN3)  of  the  daose: 

(iv)  The  Offaor's  approved  business  plan 
is  CO  the  file  and  serviced  by*  ('Contracting 
Officer  completes  by  inserting  the 
appropriate  SBA  District  and/or  Regional 
Office(s)  as  identified  by  die  SBA). 

Alternate  U  (Oct  1909).  V  die  competitioo  is 
to  be  limited  to  8(a)  concerns  widiin  a 
particular  program  partic^tioo  stage,  add 
the  foUowhig  subdivision  to  subparagraph 
(a)(3)  of  the  clause.  When  used  in  conjunction 
widi  Alternate  L  diis  subdivision  should  be 
renumbered  (a)(3Mv). 

(iv)  The  Offeror  is  in  die*  stage  of  8(8) 
program  participation.  {*ContnKting  C^cer 
complete*  by  inserting  the  apiuopriate  stage 
of  participation  a$  identified  by  SBA  (i.e. 
developmental  or  transitional).) 

[PR  Doc  89-15337  Filed  6-27-88;  8:45  am] 
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Department  of 
-Transportation 

Office  of  the  Secretary 

Windward  Viaduct  Project  on  interstate 
Highway  H-3  in  Hawaii;  Waiver,  Notice 
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DEPARTMENT  OF  TRANSPORTATION 

Windward  Viaduct  Project  on 
Interstate  Highway  H-3  In  Hawaii; 
Waiver 

agency:  Department  of  Transportation, 
(DOT)  Office  of  the  Secretary. 
ACnON:  Notice  of  waiver  of  restriction 
against  participation  in  public  works 
projects  by  Japanese  firms  with  respect 
to  Hawaii's  Windward  Viaduct  Project 
on  Interstate  Highway  H-3. 

summary:  The  Secretary  of  the 
Department  of  Transportation  waives 
application  of  the  so-called  "Brooks- 
Murkowski  Amendment."  Continuing 
Resolution  on  the  Fiscal  Year  1988 
Budget.  Pub.  L  No.  100-202,  section 
109(a)  (1987),  to  Hawaii  Department  of 
Transportation  highway  project  FAD* 
No.  1-413-1(57)  and  ACI(58).  which 
involves  the  Windward  Viaduct  Project 
on  Interstate  Highway  H-3.  The  waiver 
permits  the  state  of  Hawaii  to  use 
Federal  funds  for  procuring  construction 
services  and  products  for  U.S.  public 
works  projects  from  Japanese  firms, 
should  they  otherwise  qualify  for 
participation.  u 

EFFECTIVE  DATE:  June  15, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Weseman,  Chief, 
Construction  and  Maintenance  Division, 
Federal  Highway  Administration,  400 
7th  Street.  SW.,  Washington,  DC  20590. 
telephone  202-366-0392. 
SUPPLEMENTARY  INFORMATION:  The  text 
of  the  letter  granting  the  waiver  is  set 
forth  below. 

Date:  June  15, 1989. 
Samuel  K.  Skinner, 

The  Secretary. 

June  15, 1989  .   ^    - 

Mr.  Edward  Y.  Hirata, 

Director,  Hawaii  Department  of 

Transportation,  869  Punchbowl  Street, 

Honolulu,  Hawaii  96813-5097 


Re:  Interstate  Route  H-3;  Windward  Viaduct. 
FAIP  No.  I-H3-l(57)  &  ACI  (58) 

Dear  Mr.  Hirata:  By  letter  dated  December 
21, 1988  to  the  division  administrator  of  the 
Federal  Highway  Administration,  you  asked 
that  I  waive  application  of  the  restriction  on 
the  use  of  products  and  services  of  Japanese 
contractors  imposed  by  the  Continuing 
Resolution  on  the  Fiscal  Year  1988  Budget, 
Pub.  L  No.  100-202,  section  109(a)  (1987)  for 
the  construction  of  the  H-3  Windward 
Viaduct  Project.  The  Federal  Highway 
Administration  concurred  in  your  request. 

The  Brooks-Murkowski  Amendment  and 
the  Department's  implementing  reguJations, 
S3  FR 19914, 19919  (1988)  (to  be  codified  at  49 
CFR  30.17),  provide  for  Secretarial  waiver  of 
the  restriction  when  application  of  the 
restriction  would  not  be  in  the  public  interest. 
I  have  determined  that  application  of  the 
Brooks-Murkowski  Amendment  to  the 
Windward  Viaduct  Project  would  not  be  in 
the  public  interest,  for  the  following  reasons: 

•  The  Windward  Viaduct  Project  is  crucial 
to  completion  of  Interstate  Highway  H-3. 
which  will  complete  the  construction  of  the 
National  System  of  Interstate  and  Defense 
Highways  in  Hawaii.  Congress  has 
repeatedly  declared  completion  of  the  system 
to  be  a  national  priority.  23  U.S.C.  S  101 
(West  Supp.  1989). 

•  The  Windward  Viaduct  will  provide  a 
direct,  multi-lane,  limited-access  highway 
connection  between  the  military  installations 
of  central  Oahu  (Pearl  Harbor  industrial/ 
defense  complex,  Hickam  AFB,  NAS  Barber's 
Point,  and  SchoHeld  Barracks)  with  the 
installations  of  Windward  Oahu  (MCAS 
Kaneohe  Bay.  the  Coast  Guard  OMEGA 
facility,  and  Bellows  AFB).  Completion  of  H- 
3  will  thus  improve  the  overall  effectiveness 
of  the  Defense-related  transportation  system 
on  Oahu  and  have  a  beneRcial  impact  on 
national  defense  and  civil  defense  readiness. 

•  The  Department  of  Defense  has 
designated  H-3  as  important  to  national 
defense. 

•  Congress  has  recognized  the  importance 
of  the  Wind'.vard  Viaduct  by  ordering  the 
Secretary  to  approve  the  construction  of  H-3 
notwithstanding  the  restrictions  on  the  taking 
of  public  parklands  for  highways  in  the 
Department  of  Transportation  Act  of  1966, 
section  4(f).  49  U.S.C.  303  (West  Supp.  1989), 


Continuing  Appropriations  Bill  for  Fiscal 
Year  1987,  Pub.  L  No.  99-500.  section  114. 100 
Stat.  1783.  The  conference  report 
accompanying  the  legislation  recites  the 
importance  of  avoiding  "unnecessary  delay 
in  the  completion  of  this  important  highway 
project"  and  notes  the  continuing  substantial 
escalation  of  construction  costs  in  Hawaii. 
Conference  Report  to  Accompany  H.J.  Res. 
738,  H.  Rep.  No.  1005.  99th  Cong..  2d  Bess. 
763-84  (1986). 

•  The  Windward  Viaduct  project  will  he 
one  of  the  largest  Federal-aid  highway 
contracts  ever  awarded  and  certainly  the 
largest  in  the  last  several  years.  The  total  will 
be  in  excess  of  $100  million.  Liarge  contracting 
firms  and  multinational  joint  ventures  are 
expected  to  tender  bids.  If  the  waiver  request 
is  approved,  it  is  likely  that  some  U.S.  firms 
will  enter  into  joint  ventures  with  Japanese 
firms  that  would  otherwise  be  prohibited 
from  particupating  in  the  project  by  the 
Brooks-Murkowski  Amendment. 

•  Participation  of  Japanese  firms  as  low 
bidders  in  previous,  much  smaller  Hawaii 
Federal-aid  highway  projects  has  resulted  in 
significant  cost  savings. 

•  Because  of  the  size  of  the  project,  the 
urgency  in  completing  it,  and  its  potential 
fiscal  impact  on  the  Federal-aid  highway 
program,  maximum  competition  is  essential 
to  obtain  the  lowest  possible  overall  project 
cost.  Federal  funds  represent  90  percent  of 
the  cost  of  the  project.  Increased  competition 
may  also  increase  the  likelihood  of 
completing  the  project  quickly. 

I  therefore  waive  application  of  the  Brooks- 
Murkowski  Amendment  to  the  Windward 
Viaduct  Project  Notice  of  this  waiver  will  be 
published  in  the  Federal  Register. 

If  you  have  any  questions  regarding  the 
issuance  of  an  addendum  to  this  project's 
invitation  for  bids  advising  of  this  waiver, 
please  contact  William  R.  Lake.  Division 
Administrator.  Federal  Highway 
Administration.  Box  50206,  Honolulu.  Hawaii 
96850. 

Sincerely  yours, 
Samuel  K.  Skinner. 

[FR  Doc.  89-15505  Filed  6-27-89. 11:38  am] 
BttJJNQ  CODE  4*1»-t3-H 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  finding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 


Pode  of  Federal  Regulatione 

Index,  finding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents  . 

Weekly  Compilation  of  Presidential  Documents 

The  United  States  Government  IManual 

General  information 

Other  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Lav»s  Update  Service  (PLUS) 

TDD  for  the  deaf 


523-5227 
523-5215 
523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3408 
523-3187 
523-4534 
523-5240 
523-3187 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  JUNE 


23449-23630 1 

23631-23948 2 

23949-24130 5 

24131-24312 6 

24313-24540 „7 

24541-24660 8 

24661-24884 9 

24885-25092.. 12 

25093-25222. ...13 

25223-25436 14 

25437-25560 15 

25561-25708 16 

25709-25838 19 

25837-26016 „.20 

2601 7-261 82... 21 

26183-26348 22 

26349-26722 23 

26723-26940 „.26 

26941-27150 .27 

271 51-27320 28 


Federal  Register 
VoL  54,  No.  123 
Wednesday,  June  28,  1989 


CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  ¥»hich 
lists  parts  and  sections  affected  by  documents  pubfished  since 
the  revision  date  of  each  title. 

3CFn 

ProdMnationK 

5988 24885 

5989 25434 

5990 25701 

5991 25837 

5992 26015 

5993 261 83 

5994 ,....26941 

Administrativ*  Ontors: 
Presidential  Determinations: 
89-14  of  May  31, 

1989 26943 

Executive  Orders: 
12154  (Amended  by 

EO  12679) ...27149 

12679 27149 

Memorandums: 

June  9,  1989 25561 

4CFR 

27 24131 

28...„ „._.„_ 24131 

31 25437 


5  CFR 

294 

410 

430 

432 

550 

737 

1203 

PropOMd  Rutes: 

294 

591 


.25093 
.23631 
.26172 
.26172 
.25223 
.25563 
.23632 

.25120 
.23664 


7CFR 

2 ......23949 

28 23449 

29 24661 

51 23454 

225 271 51 

226 26723,  271 51 

250 25564 

271 24149.24518 

272 23950.  24149.  24510, 

24518,24664 
273 24149.  24510,  24518. 

24664. 25547 

274 „„ _ 2451 8 

275 „„ 23950 

277 24518 

301 24313.25438 

354 25224 

400 24318 

403 „.  2431 9 

81 0 241 56 

907 24320 

908 24320 

910 23951.  24666.  25564. 

26724 


915 

917 ^..„ 

918 

922. 

-. 24322 

--. 24667 

24887 

„  26185 

949 

23634 

953 ,.  

24541 

982    

„  24326  24542 

985 

26725 

989 

_ 24669 

996. 

..25439.  27271 

1135 

_ 23456 

1139 

25442 

1210 

1421 ., 

1427 

1434 .^... 

24543 

25444 

™ 25444 

25444 

1951 

1980 

„  26945.  27097 
26946 

rropo99o  fffmc: 

51 

293c 

318 ™_ 

..25281,26466 

23629 

26767 

319 

23989 

352 

26767 

709 

25718 

810. 

905. ._ 

-.24176,  25806 
..24558,  25283 

916 

917 _ 

921 

922. 

2638? 

26382 

24561 

?4«^i1 

923  ...._  

924 

928.. 

945 

24561 

24561 

25283 

27178 

946 

„ 24562 

948 

958 _.. 

24564 

24564 

1040 

1076. ^„.- 

26768 

25726 

1106 

27179 

1126 

„_ 27179 

1139 

1230 

..25466,  25727 
26209 

1250 

1403 

26383 

25718 

1404 

25718 

1408. 

194Z 

1960 

25718 

25588 

„ 24177 

1126 

26780 

8  CFR 

217 „ 

27120 

PropoMdRutM: 
103 

.25215,26210 

245 „ 

25125 

286. „.. 

24714 

9CFR 

78 „.... 

.25225.25227 

11 


Federal  Register  /  Vol.  54,  No.  123  /  Wednesday.  June  28,  1989  /  Reader  Aids 


91 „....  267i9 

9Z _ 239i  2 

94 264<  6 

97 25228.  252J  9 

145 239(3 

1 47 239!  3 

201 .t 263-  9 

203 :. 263i  9 

327 2611 6 


...267:8 
...241(1 
...2411  1 


318.. 
327.. 
381.. 


10CFR 

2 23740,  2^*68.  267io 

7...„ 26»  7 

26. 244<  8 

140 „.„ 24117 

1 70 256!  8 

600...„ 239!  8 


11  cm 

114 


.271!  3 


100.. 
110.. 


24311 

...» 243!  1 


12  cm 

21 _ 258d9 

226 2461 0 

346 „ 271 !  4 

509 „ 263^  9 

51i 263^  9 

522 2601 7 

563 250q8 

563c 2343 

571 2343 


310.. 
563.. 
706.. 


13  cm 

108 247(to 

122 239<0 


1 22 25 1 9 

14CFR 

21 24702,  263* 

25 24702,  263«  5 

39 23643.  24161-2416). 

25230-25235, 2544  i. 
25709-25710,2601  (, 
26021-26024,2637), 
26953,27155-271!  7 

71 23644.  23645.  2416  >. 

24704. 24705. 2510< - 

25105,25446.2637). 

27148 

75 251( 

91 24882.25 

97 24328.  25711 

121 „ 23864. ; 

125 

1 27 238d4 

129 23864-254!  1 

135 238(4 


Ch.  1 24186.  24354.  Z7Qi  3 

21 -.« 26M  5 

25 263^ 

39. 23670.  24187.  241(  8 

24354.25284-2528). 

26047.26048.2605). 

26052-26054. 2638( - 

26390.26392.263(3 


43 24304 

71 23671.  24190.  24356. 

24714.25129-25130 

25728-27530. 25806, 

26680, 27184-27187, 27306 

75 24190 

91 26782 

IStFR 

771 27159 

773 24888,  26954 

775 24888 

778 23471 

779 26954 

799 24166,  24889,  26954 

16CFR 

13 24550.  25106.  25843. 

25846,26187 
15 26187 

1 3 24566 

414 24191 

17CFR 

240 23963 

142 25233 

200 24329 

202 24329 

203 24329 

21 0 27023 

229 25936 

230 25936.  27023 

239 „ 25936 

240 25936.  26055,  27023 

249 25936 

18CFR 

4 23756 

16. 23756 

1 54 251 07,  25235 

157 25107 

260 25107 

271 „ 24167 

284 25107 

385 25107 

388 25107 

19CFR 

101 26731 ,  26956 

134 24168 

355 25658 

20CFR 

325 24551 

344 25846 

200 241 93 

&4UC*  ••••••••••••■•••••••••••  •••••• >  &4 1  «M) 

26a 24193 

320 25877 

335 24357 

340 25877 

21CFR 

Ch  L 24890 

17a 23646.  23647 

1 75. 24553 

1 78 23739.  24789 

436 25849 

510 24900.  25447,  25565, 

26957 
514 25447 


520 251 14 

524 25565 

529 23472 

555 26957 

556 25114 

558 24789,  24901.  25115 

26732 

606 24706 

864 25042,  26958 

866 25042,26958 

868 25042,  26958.  27160 

870 25042.  26958 

876 25042.  26958 

880 25042.  26958 

88a. 25042.  26958 

884 25042,  26958 

890 25042.  26958 

PfCMMMMl  ftuteft: 

1 09 23485 

1 63 24908 

21 1 26394 

606 24296 

61 0 24296 

801 25076.27188 

886... 25053 

868 25053 

22CFR 

41 27120 

1 51 24554 

503 26732 

23CFR 

625 251 16 

635 26187 

658 23976 

659 25565 

PropoMdRulM: 

Ch.  1 23489 

630 24715 

655 23990.  24908 

1 313 26783 

24CFR 

111 25712 

200 24822.  2571 2 

206 24822 

235 24707 

570 25712.  27128.  27271 

590 23932 

81 2....„ 25960 

813 25960 

885 25960 

905 2571 2 

912 25960 

91 3.... 25960 

960 25712 

50 26154 

511 26164 

961 261 54 

2SCFR 

PropoMd  RuIm: 

200. 24789 

286 26800 

26CFR 

301 23563 

602 23563 

rropoxd  RuICK 

1 25878.  25879.  26396 

602. 25678 


27  era 

PropoMd  Ruto: 

179 23490 

28  era 

PrapoMd  nuto: 

74 25291 

29CFR 

70 25204 

103 27271 

1 902 24333 

1903 24333 

1 908 24333 

1910 „ 24333 

1 91 5 „ 24333 

1 91 7 24333 

1918 24333 

1 926.._ 23824.  24333 

2560 26890 

2570 26895 

261 0 25447 

2676 25448 

PfOpOMd  nutess 

1401 25879 

1425 25467 

1910 23991.  24080.  25731 

1 926 25731 

30CFR 

750 24789 

906 241 69 

Propoc#d  RuICK 

44 27188 

1 04 25881 

925 25732 

926 26396 

931 24912.  25589-25591 

938 23491 

31  CFR 

Proposed  Rules: 

17 24203 

32  era 

1 59a 26958 

199 24708,25240 

289 23472 

725 26189 

1656 27000 

33  CFR 

100 23473,  23474.  24709, 

24710.24901,24902. 
25849, 25850, 26196, 26736- 

26740 

117 24555.26197 

151 24078 

165 23648.  24171,  26198. 

27001 

1 73 27001 

2o2 M.M.......M.  271 1 1 

Proposed  Rules: 

100 25131 

117 2471 7 

126 24718 

1 54 2471 8  ■ 

156 24718 

166 23493 

167 23493 

34  era 

74 27161 

222 271 61 

251 27161 


Federal  Register  /  Vol.  54.  No.  123  /  Wednesday.  June  28.  1989  /  Reader  Aids 


iii 


300 ,....  27161 .  27302 

303 26306 

600 27161 

654. —  26006 

682. _..  241 14 

785 24648 

786. 24648 

787 24648 

Proposed  Rule: 

68a „ 241 28 

35  era 

Proposed  Rulee: 

101 27030 

113 27030 

121 27030 

123 27030 

133. — 23493 

135...... 23493 


36  era 

7 

Proooeed  Rule: 
13 


.23646 
.24852 


37  era 

10 

301 


...26025 
...24172 


38  era 

zZZZ 


3.™. 
4..„ 
17... 
36.. 
36... 


26027 

......26027 

......26027 

—  27161 

—  25449 
24556 

—  27162 


3 

2i„„„.„ 

3w.............»....M.» 

39  era 

Proposed  Rules: 

111 

3001 

40  era 


.2421 a  26397 

25733 

.25469,26397 


.25476 
.25132 


?? 

„ 241 12 

SI 

27274.  27286 

52 

—  23475.23477.23479. 

23978.23980.24334. 

25258.25449-25456. 

25572-2558a  26030. 

26373.2700a  27004. 

27164.27274.27286 

60..... 

—  25458.26041,17015. 

27166 

61...„ 

26041.27097 

6a.... 

24903 

d5>*— 

25258 

67 

ORORO 

M) 

„ 2701 6 

81 

26374.26375.26466 

12a.. 

— 23868 

123., 

_....  23868 

130 

„  23868 

144 

261 98 

148.. 

25416.  26594 

180... 

2604a  26043 

228 

23481 

259 

2431 0 

260. 

26198.  27114 

?61 

264... 

„..26198.  26594 

265 

„..  26594 

266 

26594 

268 

26594 

270 

26198 

271 

..26594.  27169 

272 

27170 

303 ™ 

26142 

311 

372 

704 

710... 

25850 

25259 

27174 

720 

799 

.- —.27174 

25713 

ProposM 
51 

Rims: 

34Pia 

5a 

60 

23495.  2367a  23998. 

24913, 2559a  26211. 

27036 

24792 

82 

180 „ 

23495 

....26056 

186 

261 

795 ™ 



26057 

25302 

..9Aaaa 

799 

41  era 

Ch.  301.. 

.23739.  24360.  27189 
„  ..23563 

Ch.3oa. 

105-53... 

23563 

..„ 26741 

PropOMd  Riites 

50-201 

26212 

42  era 

36 

57 

64a „._ 

110. 

43  era 

2800 „ 

2810 

2880 

9230 

9260 


.—  24654 

24002 

.._  25479 
....24005 
-26467 


PuMto  Lwid  OidsiB. 


. — 25851 
— 25851 
— 25851 

25851 

— 25851 


26467 

6730 25855 

6730  (Revoked  t)y 

PLO  6731) 27176 

6731 27176 

44  era 

64 23962.  25117.  26742. 

26744 

65 26746.  26747 

67 25259.  26748 

300 26750 


.26802 
.25308 
.25308 
.24570 
.26213 


67 

80 

83 

334..., 
336.... 


45  era 

4oa 

23983 

670 „ 

.„ 24710 

1633 

23563 

46era 

16 

26377 

1 61 27018 


..25881 
..25881 
-.24914 
.26218 


10 

15 

295... 


57a.. 


47  era 

1 24905.  26199 

a 25459 

21 24905.  25459 

2a 23661.  24905 

3a 26201 

73 .23483.  23964-23966. 

25274.25714-25715 
25856, 2620a  27021 

74 24905 

76.. 25715. 25856 

94 24905 

97 ™ „ 25857 


Ch.  1 23496 

68 24721 

73 23676.  24005,  25481- 

25484, 25743-25744, 
26219,27038-27041 

76. 24722 

90..... 24723 

94 24006 


48  era 

Ch.5 

1 

5 

19. 

27 

45 

52 

201 

204.. 

208 

215. 

216...„... 

219 

225 

226 

232....._. 

233 

234 

247 

252 

301 

30a 

303 

304 

305 

306...-., 

307 

309 

314._ 

315 

316.... 

317 

319 

32a.. 


324 

330 

333 

335 

352 

628.. 
829.. 
952.. 


..26486 

25060 

................  25060 

25060 

25060 

25060 

25060 

26202 

26202 

26202 

26202 

26202 

26202 

26202 

26202 

26202 

26202 

^ 26202 

24711.26202 

—  24711.26202 

24341 

24341 

24341 

.„. 24341 

24341 

24341 

24341 

24341 

24341 

24341 

24341 

24341 

24341 

24341 

24341 
24341 

>•••••••••■■•■<•■■•  £^0^  I 

24341 

24341.  26751 

.24172 
.24172 
.26045 


53.... 
215.. 
217.. 
219.. 
232„ 
24a. 
25a. 
528.. 
55a. 


7 252 1 4 

15 25206 

19 27310 

30 25686 

32 25206 

42 „ 25211 

5a 23861.  25206.  25214. 

25686,26303.27310 

...„ 26303 

26224 

24248 

.24248,  26224 
.24248,  24789 

24248 

24248 

26806 

26806 

553 26806 

49  era 

1 26378 

24 2471 1 

107 24962 

171 2496a  25806.  27138 

17a 2496a  27138 

173 24962,  27138 

1 75 25808 

176 2496a  27138 

177 24962 

1 78 24962 

180 24962 

19a 24173,25716 

571 23986,  24344.  24557. 

25275. 25460 

1016 26379 

1 053 26208 

1 1 5a 26045 


192 24361.  27041 

350 25464 

390. 25484 

1 0Oa 2491 5 

1003 24364 

1054 24918 

1 160 24364 

1 16a 24364 

1 168 24364 

1 1 71 2491 9 

50  era 

204 23663 

61 1 25279 

645. 23663 

661 24175,  24288.  24906. 

2546a  25586. 25876 

67a 2366a  2471  a  25464. 

25717.26380 
675 25279 


5 27310 

6 27310 


17 25744.  26666.  26811. 

26812 

20 24290 

229 25832 

285 25593 

64a 24920.  2S593 


UST  OF  PUBUC  LAWS 

Not«  Ho  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inciuston 
in  today's  List  of  Public  Laws. 
Ust  List  |ime  26.  1969 


BEST  COPY  AVAILABLE 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  October  1, 1988 


Quantity        Volume 


Title  48— Federal  Acquisition  Regulations  System 
Chapter  1  (Parts  52  to  99)  (Stock  No.  869-004-00178-9) 
Chapter  2  (Parts  201  to  251)  (Stock  No.  869-004-00179-7) 

Title  49— Transportation 

Parts  1000  to  1199  (Stock  No.  869-004-00189-4) 


Price 

$18.00 
18.00 

18.00 


Amount 


$- 


Totai  Order     $_ 


A  oumutaiwt  ohMMM  o(  CfR  ^mmncm  iwmw  CMty  Monday  in  the  Fadatai  Ragialar  in  ttw  Roader  Mda 
■acion  m  addNlon,  a  chaddlal  dl  ounaM  CTR  voiumaa,  cowprialog  a  comptata  CFR  aai.  appaars  aach  month 
m  »ia  L8A  (Uai  o(  CFn  8actlon»  Aftadad). 


Please  do  nol  detach 


Order  Form  |  II«R  to:  superintendent  of  Documents.  U.S.  Government  Printing  Office,  WasNngton,  D.C.  20402 


Encioaad  find  t Mka  chack  or  monav  ordar  oaMabta 

to8uKMrinl>nd•nl  ol  DocuiiMnlB  (PteAss  do  not  ssnd  csfth  or 
ttampal.  Induda  an  addWonal  9%  tor  foratgn  mailing. 


Owgi  to  my  Dipal  AeaotrtNB. 

I  I  I  I  I  I  l-D 


omwNo. 


CradRCwdOrtmONy  .-  «. 

Total  charges  $ . Fill  in  the  t)oxes  l)elow 

I  I  I  I  I  1 1  I  I  m 


Credit 
Card  No. 


Expiration  Date 
Month/Year 


m 


PtaeM  send  me  the  Cod^  of  Federal  Reguiatlone  publications  I  have 
selected  above. 


Nama— Firat,  Laat 

I    I    I    I    I    I    I    I    I    I 
Straal  addrM* 


Ul  Ml  I  LI 

Company  nama  or  addllioi 


II    II 


Cir" 


\. 


nm\%w  { 
11 


ddrata  iln 


fi^  addrata  Una 

u 


u 


1 1 1 1 1 1 II 

Country) 


11_L 


FtEASE  FMirr  OR  TYPE 


U_L 


11 


I_L 


11 


11 


111 


11 


State 


111 


11 


11 


ZIP  Coda 
111 


For  Office  Use  Only. 

Quantity 

Charges 

Enclosed 

To  t>e  mailed 

Subscripitons 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

O' 


6-29-89 

— ' 

'■        -    •  ^      ' 

• 

Vol.  54 

No.  124 

¥           £ 

Thursday 
June  29,  1989 

^      ^        s 

J 

llllllll 

• 

•gl 

i^ 

- 

Mf^ 

^    s      ^ 

. 

'^^^^^F 

^            s 

1 

, 

s 

• 

- 

^a^s^^^g 

-_ 

=                         a 

United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  IXX;UMENTS 
Washington,  DC  20402 


OFFICIAL  BUSINESS 
Penalty  for  private  use.  $300 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 
US.  Qovemment  Pnnting  Office 

(ISSN  0097-6326)  4 


**««**:****«******5-0IGIT   48105 

A   FR   SERIA300S  NOV      89     R 
SERIALS   PROCESSING 
UNIV  MICROFILMS  INTL 
300   N    2EEB   RD 
ANN  ARBOR      MI   48106 


6-29-89 

Vol  54       No.  124 

Pages  27321-27626 


Thursday 
June  29.  1989 


BEST  COPY  AVAILABLE 


II 


Federal  Regtoter  /  Vol.  54.  No.  124  /  Thursday.  June  29. 1989 


m 


Contents 


FEDERAL  REGISTER  Pulllished  daily.  Monday  through  Friday, 
(not  publithed  on  Saturdaiya,  Sundays,  or  on  official  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  \|l^ashington.  DC  20406.  under  the 
Federal  Register  Act  (49  Itat.  SCO.  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  o|  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I].  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402, 

The  Federal  Ragistsr  pro^des  a  uniform  system  for  making 
available  to  the  public  refulations  and  legal  notices  issued  by 
Federal  agencies.  These  itclude  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congfess  and  other  Federal  agency 
documents  of  pubUc  interest.  Docimients  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  Is  requested  by  the 
issuing  agency.  | 

The  Fadaral  Reglstar  will  be  furnished  by  mail  to  subscribers 
for  $340  per  year  in  paper  form;  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  f(]r  each  group  of  pages  as  actually 
bound,  or  $175.00  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  U.S. 
Government  Printing  Offioe,  Washington.  DC  20402,  or  charge  to 
your  GPO  Deposit  Accouilt  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

How  To  ate  This  Public^tioo:  Use  the  volume  number  and  the 
page  number.  Example:  54  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 
SubacriplioiM: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public 

subscriptions 

303-78S-3238 

Z75-SS28 
27»-M54 

Single  copias/back  copiM: 

Paper  or  fiche 
Magnetic  tapes 
Problems  with  pubUc 

single  copies 

78S-323S 
275-3328 
275-3080 

FEDERAL  AGENCIES 

Subscriptioas: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federt 

S2S-S240 
27S-3328 

agency  subscriptions              52S-S240 

For  oOmt  taUphons  iiui«b«rt,  ■••  the  Raadar  Aid* 
at  (he  sod  of  this  Ismim 


Agricultural  Marketing  Service 

PROPOSED  RULES 

Almonds  grown  in  California,  27385.  27386 
[2  documents) 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service:  Farmers  Home 
Administration:  Forest  Service;  Rural  Electrification 
Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
27416 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Horses  horn  coitntries  affected  vAth  CEM— 
Czechoslovakia,  27327 
Plant-related  quarantine,  foreign: 
Apples,  peaches,  and  citrus  from  Sonera,  Mexico,  27321 

NOTICES 

Environmental  statements:  availability,  etc.: 
Genetically  engineered  organisns  for  release  into 
environment:  permit  applications — 
Plant  associated  microorganisms;  correction,  27416 

Army  Department 

See  Engineers  Corps 

Centers  for  Disease  Control      - 

NOTICES 

Meetings: 
Tuberculosis  Elimination  Advisory  Committee,  27427 

Commerce  Department 

See  National  Oceanic  and  Atmospheric  Administration: 
National  Technical  Information  Service 

Commission  of  Fine  Arts 

NOTICES 
Meetings,  27420 

Defense  Department 

See  also  Engineers  Corps 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  tmrfer  OMB 
review,  27420 

Education  Department 

NOTICES 

Agency  information  collection  acttvities  imder  OMB  review, 

27422 
Grants  and  cooperative  agreements:  availability,  etc.: 
National  Institute  on  Disability  and  Rehabilitation 
Researdv— 
Rehabilitation  research  and  training  centers  progran^ 
27570 


Federal  Regbter 
Vol.  54,  No.  124 

Thursday,  Jnne  29.  1989 


Engineers  Corps 

NOTICES 

Permit  regulations;  categorical  exclusions,  27420 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areaie' 

Alaska  et  al.,  27342 
Drinking  water 
National  primary  drinking  water  regulations — 
Giardia  lamblia,  viruses,  and  le^ooella,  maximum 

contaminant  levels,  and  turbidity  and  heterotrophic 
bacteria,  27486 
Total  colif orms.  27544 
Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricidtural  commodities: 
Chlorimuron  ethyi,  27349 

Definitions  update;  technical  amendments,  27348 
Fluazifop-butyL  27348 
Toxic  substances: 
Test  rules  and  consent  orders;  modifications;  annual 
notice,  27352 
Water  pollution;  efiluent  guidelines  for  point  source 
categories: 
Organic  chemicals,  plastics,  and  synthetic  fibers,  27351 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

BASF  Corp.  et  al..  27422 
Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  27424 

Farmers  Home  Administration 

PROPOSED  RULES 
Program  regulations: 
Associations — 

Industrial  development  grants;  correction,  27389 
Housing —  • 

Farmer  program  ai^  single  family  housing  loan 
applications,  initial;  receiving  and  processing 
applications  and  securing  credit  reports,  27387 

Federal  Communications  Commission 

PROPOSED  RULES 

Communications  equipment: 
Radio  fi^quency  devices — 
Electro-magnetic  emissions  from  digital  devices; 
measurement  procedure.  27396 
NOTICES 
Meetings: 

Radio  Broadcasting  Advisory  Committee,  27424 
Rulemaking  proceedings;  petitions  filed,  granted,  denied, 
etc.,  27425 

Federal  Emergency  Management  Agency 

RUUS 

Federal  insurance:  communities  eligible  for  sale: 

Colorado  et  aL.  27359 

Missouri  et  al..  27380 


IV 


Federal 


RagtotM  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1989  /  Contents 


MOfoaco  Muin 
Preparedneu: 
State  and  local  government  or  licensee  radiological 

emergency  plans  tnd  preparedness;  support  review, 

and  approval:  service  fee,  27390 

rvosna  myiiiiHy  AuiiHiiwuauun 


Motor  carrier  safety  regflations: 
Parts  and  accessories  necessary  for  safe  operation;  102- 
inch  wide  trailers]  minimum  axle  width;  withdrawn. 
27397 


Brs.1 


r#d9ral  ItaritinM  ComniiMion 
Noncts  I 

Agreements  filed,  etc..  27425 

F«d«ral  R«Mrv«  8y«tMn 

NOTICES 

Agency  information  collation  activities  under  0MB  review, 
27425  ! 

Applications,  hearings,  determinations,  etcj 
First  of  America  Banc0rporation-niinois,  Inc.,  et  aL.  27426 
Osterreichische  Land^ank  Aktiengeselischaft,  27427 

Fsdsrai  RcHrsiiMnt  Ttvfft  lnvMtin#nt  Bosrd 
Noncts 

Meetings: 
Employee  Thrift  Advisory  Council,  27427 

Fln#  Afts  CwniniMion  ' 
See  Commission  of  Fine  j  Arts 

Ftoh  and  WUcMta  I 
mun 

Endangered  and  threatened  species: 

Condio  water  snake,  27377 
mOMMCORUUS 
Endangered  and  threatened  species: 

Findings  on  petitions,  etc.,  27414 

Mathis  spiderling;  withdrawn.  27413 

Food  and  Drug  AdmMttratlon 

RULES 

Animal  drugs,  feeds,  an4  related  products: 
Sponsor  name  and  address  changes — 
Bioproducts.  Inc.,  27328 
Cosmetics: 
Methylene  chloride  as  ingredient  of  aerosol  cosmetic 
products:  ban  on  \iBe,  27328 
MOMSEOnULES 
Biological  products: 
Residual  moistiue  tesi  27389 


Biological  products: 
Residual  moisture  tesf:  availability,  27428 

Forsst  Sorvtco 

NOTICES 

Mexican  spotted  owl:  mjanagement  guidelines  and  inventory 
protocols,  27416 

Qonoral  8«rvtcM  Admifilstratkm 

morOSEO  RULES 

Acquisition  regulations 
Authorizing  payment 
contracts,  27396 


>y  credit  card  under  GSA  schedule 


NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review,  27420 

HMlth  and  Human  Sarvtcas  Dapartmant 

See  also  Centers  for  Disease  Control:  Food  and  Drug 

Administration;  Health  Resources  and  Services 

Administration 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Family  Support  Administration.  27427 

Haalth  Rasourcaa  and  Sarvlcas  AdminiatratkMi 

NOTICES 

Meetings:  advisory  committees: 

July,  27428 
National  vaccine  injury  compensation  program;  petitions 
received,  27429 

Housing  and  Urban  Davalopmant  Dapartmant 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Single  family  mortgage  instruments:  requirements,  27596 

Intarior  Dapartmant 

See  also  Fish  and  Wildlife  Service:  Land  Management 
Bureau 

NOTICES 

National  Environmental  Policy  Act;  implementation.  27430 
Intamatlonal  Trada  Commission 

NOTICES 

Import  investigations: 
Erasable  programmable  read  only  memories,  components, 
products  containing  memories,  and  processes  for 
making  memories,  27437 
(2  docimients)     , 

intarstata  Commarca  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  eta:    < 
Wisconsin  Central  Ltd.,  27438 

Land  Managamant  Buraau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Elko  and  Eureka  Counties,  NV,  27430 
South  Fork  Eel  River  Watershed,  CA.  27431 
Geothermal  resource  areas: 
Nevada,  27432-27435 
(17  documents) 
Realty  actions:  sales,  leases,  etc.: 
Oregon,  27435,  27436 
(2  documents) 
Survey  plat  filings: 

Idaho,  27436 
Wilderness  study  areas:  characteristics,  inventories,  etc.: 
Mineral  survey  reports — 
Nevada,  27436 

Ubrariaa  and  Information  Scianca,  National  Commiaaion 

NOTICES 

Meetings:  Sunshine  Act,  27560 


Federal  Regbter  /  Vol.  54.  No.  124  /  Thursday,  June  29.  1989  /  Contents 


National  Aaronautica  and  Space  Administration 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  0MB 
review.  27420 

National  Archivaa  and  Racorda  Administration 

NOTICES 

Agency  records  schedules;  availability,  27438 

National  Commiaaion  on  Libraries  and  Information 
Science 

See  Libraries  and  Information  Science,  National 
Commission 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  bulb  headlamp  system,  27362 
mOPOSEORULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 

Replaceable  bulb  headlamp  system,  27399 
Parts  and  accessories  necessary  for  safe  operation:  102- 
inch  wide  trailers,  minimum  axle  width;  withdrawn. 
27397 

National  InaUtuta  for  Occupatlonai  Safety  and  Health 

S&e  Centers  for  Disease  Control 

National  Oceanic  and  Atmoapheiic  Administration 

RULES 

Fishery  conservation  and  management 
Gulf  of  Alaska,  Bering  Sea  and  Aleutian  Islands 
groundfish,  27384 
NOTICES 

Permits: 
Foreign  fishing,  27418 

National  Science  Foundation 

NOTICES 

Meetings: 
Engineering  Research  Centers  Advisory  Review  Panel 
27439 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Gilead  Sciences,  27419 
(2  documents) 

Nuclear  Regulatory  Commiaaion 

NOTICES 

Environmental  statements:  availability,  etc.: 

Carolina  Power  &  Light  Co.,  27439 

Coimecticut  Yankee  Atomic  Power  Co.,  27440 

Northern  States  Power  Co.,  27441 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  27441 
Applications,  hearings,  determinations,  etc.: 

Alabama  Power  Co.,  27442 

Philadelphia  Electric  Co..  27442 

PenakMi  Benefit  Guaranty  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
27443 


Postal  Rate  Commission 

NOTICES 

Post  office  closings:  petitions  for  appeal: 
Elsmere,  NE,  27443 
Lafontaine,  KS,  27444 

Postal  Service 

NOTICES 

Meetings:  Sunshine  Act  27560 

Public  Health  Service 

See  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

27444,  27445 

(2  documents) 

Rural  Electrification  Administration 

RULES 

Electric  borrowers;  criteria  for  REA  approvals  required 

under  mortgage;  financial  and  management  matters. 

27322 

Securities  and  Exchange  Commission 

NOTICES 

selfp 

Pacific  Stock  Exchange,  Inc.  27445 
Applications,  hearings,  determinations,  etc.: 

Bailard.  Biehl  &  Kaiser  International  Fund.  In&.  27447 

Equitable  Trust,  27449 

Public  utility  holding  company  filings,  27450 

SmaH  Business  Administration 

NOTICES 

Disaster  loan  areas: 
North  Dakota  et  al.,  27453 
(2  documents) 

Transportation  Department 

See  Federal  Highway  Administration;  National  Highway 
Traffic  Safety  Administration 

Treasury  Department 

NOTICES 

Notes,  Treasury: 
AB-1991  series,  27453 
P-1993  series,  27455 

United  States  Information  Agency 

NOTICES 

Grants  and  cooperative  agreenlents:  availability,  etc.: 
American  studies:  summer  institute,  27456 

Veterans  Affairs  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
Medical  center,  Honolulu,  HI,  27459 


Separate  Parts  In  This  Issue 

Part  II 

Environmental  Protection  Agency.  27486 


VI 


Federal  Registar  /  Vol.  54,  No.  124  /  Thursday,  June  29,  1969  /  Contents 


S 


Part  Hi 

Environmental  Protectior 


Part  IV 

Department  of  Educationj  27570 


Agency,  27544 


aid 


PartV 

Department  of  Housing  ahd  Urban  Development,  27596 


RaadarAMa  I 

Additional  information,  ijicluding  a  list  of  public 
laws,  telephone  numbers*  and  flnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1989  /  Contents 

CFR  PARTS  AFFECTED  IN  THIS  ISSUE  ( 

A  cumuiative  list  of  ttte  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 

7CFR 

319 _...  27321 

1715 27322 

FrapoMd  RuteK 

981  (2  documents) 27385, 

27386 

1910 27387 

1942.. 27389 

9  CFR 

92 27327 

21  CFR 

510 „ 27327  ; 

700 27327       • 

PropoMd  Ruto 

610 27389 

40  CFR  '' 

81 27342 

141  (2  documents) 27486, 

27544  '    • 

142  (2  documents) 27486,    _ 

27544 

180  (3  documents) 27348, 

-       27349 

414 27351  - 

799 27352       -  . 

44  CFR 

64  (2  documents) 27359, 

27360  -  ' 

Prooo— d  RidA  — 

353 27390 

47  CFR  ^  ■      ~        .         '  ■ 
PropoMd  RuIk 

15 27396       ■'.-,'- 

48  CFR 

Propoxd  Rul^i: 

532 27396 

552 27396 

49  CFR 

571 27362 

3g3 27397 

57l"(2  doliments)..".....^^^^ 

27398        V  . 

50CFR 

17 27377  / 

611 27384 

672 27384 

675 27384 

PropoMd  Rutes 

17  (2  documents) 27413, 

27414     '-■■■" 


VII 


27321 


Rules  and  Regulations 


Fwdaral  Bngjttw 
VoL  54,  No.  124 

Thursday.  June  29.  1989 


This  MCtion  of  the  FEDERAL  REGISTER 
contains  raguiatory  documsnts  hswirv 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put>li8tied  under  50  Uttes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Suporintsndent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  319 

[Dodwt  No.  89-1061 

Importation  of  Apples,  Peaches,  and 
Citrus  From  Sonora,  Mexico 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
Fruits  and  Vegetables  regulations  by 
removing  Empalme  from  die  list  of 
definite  areas  in  Sonora,  Mexico, 
determined  to  be  free  from  cnlain 
injurious  insect  pests  and  froai  which 
apples,  papefruit  oranges,  peaches  and 
tangerines  may  be  imported  without 
treatment  fot  these  pests.  This  action  is 
necessary  to  prevent  the  introduction 
into  the  United  States  of  injurious 
insects. 
EFFicnvE  date:  ]uly  31, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Frank  E.  Cooper,  Smior  Operations 
Officer,  P(vt  Operations  Staff,  M>Qi 
APHIS,  USDA,  Room  632,  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-8645. 

SUPPLEMBITARV  MFOMMTION: 

Background 

The  Fraits  and  VegetaUea  regulations 
in  7  CFR  319.56  et  sag.  (referred  to  bek>w 
as  the  regulations)  impose  restrictions 
on  the  importation  of  frtiits  and 
vegetables  in  order  to  prevent  the 
introduction  and  dissemination  (rf 
injurious  insects,  including  frait  and 
melon  fBes.  that  are  new  to  or  not 
vddely  distributed  within  and 


throughout  the  United  States.  Section 
319.5&-2(h)  of  the  regulations  allows 
apples,  grapefruit  oranges,  peaches  and 
tangerines  to  be  imported  from  certain 
monicipalities  bi  Sonora,  Mexico, 
wi^ut  treatment  for  five  fruit  flies 
known  to  occur  in  Mexico  [Ceratitia 
capitata,  Anastrepha  ludena,  A. 
serpentina,  A.  obliqua,  and  fraterculua). 
Section  319.56-2(0  allows  a  municipality 
to  be  listed  in  S  319.56-2(h)  only  if 
surreys  tUsow  it  to  be  free  from 
infestations  of  these  insect  pests. 

In  an  interim  rule  effective  March  24, 
1989,  and  published  in  the  Federal 
Register  on  March  29, 1989  (54  FR 12872- 
12873,  Docket  Niunber  89-028),  we 
removed  Empalme,  Sonora,  Mexico, 
from  the  list  of  municipalities  in 
§  319.56-2(h)  of  the  regulations. 

Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  May  30. 1989.  We  received 
two  comments,  one  from  a  State  farm 
bureau  federation  and  the  other  from  a 
State  agricultural  official.  Both 
commenters  supported  the  interim  rule 
as  necessary  to  protect  against  the 
introduction  of  the  Mexican  fruit  fly 
[Anastrepha  ludens].  The  facts  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  it  is  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

This  action  will  prevent  the 
importation  of  apples,  ^vpefruit 
oranges,  peaches,  and  tangerines  from 


Empalme  into  the  United  States,  unless 
they  are  treated  for  the  five  listed  fruit 
flies.  Only  the  movement  of  oranges  and 
grapefruit  will  be  affected,  since  these 
are  the  only  citrus  fruits  that  were 
shipped  from  Empalme  last  year.  This 
change  will  have  Utile  economic  effect 
on  small  entities  because  the  quantity  of 
fruit  moved  from  Empalme  last  year  is 
insignificant  compared  to  the  total 
quantity  of  these  fruits  produced  in 
Mexico  or  in  the  United  States. 

Under  these  drcumstances,  the 
Administrator  of  the  Animal  and  IMant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
\J.S.C.  3501  etseq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

List  ot  Subjects  in  7  CFR  Part  319) 

Agricultural  commodities.  Fruit 
Imports,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

PART  319-FOREieN  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  amending  7  CFR  319.5ft-2(h)  that 
was  published  at  54  FR  12872-12873  on 
March  29, 1989. 

AutlHrity:  7  U.&C.  ISOdd,  ISOee.  ISOff,  151- 
167;  7  CFR  2.17,  2J1.  and  371.2(c). 

Done  in  Washington.  DC  this  23d  day  of 
)une  1989. 
lames  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  89-15398  Filed  6-28-89;  8:45  am) 

BILLINQ  COOK  M1S-M-M 
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Rural  Electriflcetlon  A4minl«tration 
7  CFR  Part  1715 


igRfcAAppr 


Ciiteila  for  SecurInQ  RCA  Approvala 
neoulrad  Undef  the  liditQaoe  bv 
Ewdrlc  Bocrowera  RektlnQ  to 


r.  Rural  Electrifidation 
Administration.  USDA. 
iRnalrule. 


;  The  Rural  Electrification 
Administration  fREA)  hereby  amends  7 
CFR  Chapter  XVII,  by  aiding  a  new  Part 
171S.  Criteria  for  Securi  ig  REA 
Approvals  Required  Un  ier  the  Mortgage 
by  Electric  Borrowers  R  slating  to 
Financial  and  Managea  ent  Matters 
consisting  of  Subpart  alt  8  1715.20- 
1715.28.  Investments,  Loans  and 
Guarantees  by  Electric  Borrowers.  The 
new  Part  establishes  RI A  poUdes  for 
borrowers  of  electric  loi  ins  made  or 
guaranteed  under  the  Ri  iral 
Electrification  Act  of  19 16,  as  amended 
(7  U.S.C.  901-esOb)  ("RS  Act").  The  rule 
also  clarifies  the  effect  9f  new  section 
312  of  the  RE  Act  concerning  provisions 
in  existing  REA  mortgages  and  bulletins 
which  would  otherwise  conflict  with  this 
recent  amendment  Generally,  section 
312  of  the  RE  Act  authoi  izes  a  borrower 
to  make  investments,  lo  ins  and 
guarantees  up  to  15  pen  ent  of  its  total 
utility  plant 

IDATClulySl  1989. 

iTOMMAT  ON  CONTACT: 

Robert  W.  Ford.  Chief.  Loans  and 
Management  Branch,  El  ectric  Staff 
Division,  U.S.  Departme  Dt  of 
Agriculture.  Rural  Elect  ification 
Administration,  Room  1  !45-S,  14th  & 
Independence  Avenue  { W., 
Washington,  DC  20250-1500;  Telephone: 
(202)  382-1932.  The  Finfi  1  Regulatory 
Impact  Analysis  descril  ing  die  options 
considered  in  developin  j  this  rule  and 
the  impact  of  implemen^ng  the  rule  is 
available  on  request  from  the  above 
office. 


r  ANY  mromumom  This  rule 
implements  the  provisions  of  section  312 
of  the  RE  Act  which  was  enacted  as 
section  1402  of  the  Omnibus  Budget 
Reconciliation  Act  of  Ifi  97  (OBRA)  (Pub. 
L  100-203). 

This  action  has  been  ^viewed  in 
conformity  with  Executive  Order  12291, 
Federal  Regulations.  Since  this  rule  only 
defines  the  requirements  of  OBRA.  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
result  in  a  major  increaM  in  costs  or 
prices  to  consumers,  indivlHiml 
industries.  Federal,  StatiB  or  local 
government  agencies,  or  geographic 
regions:  (3)  res«ilt  in  significant  adverse 


affects  on  competition,  employment 
investment  or  productivity,  and 
therefore,  has  been  determined  to  be 
"not  major." 

REA  has  concluded  that  promulgation 
of  this  rule  does  not  represent  a  major 
Federal  action  significantly  affecting  the 

auality  of  the  human  environment  under 
le  National  Environmental  Policy  Act 
of  1960,  as  amended.  (42  U.S.C  4321  et 
seq.),  and  therefore,  does  not  require  an 
env^nmental  impact  statement  or  an 
environmental  assessment.  This  nde  is  a 
categorical  exclusion  under  REA's  7 
CFR  Part  1794,  Environmental  Policies 
and  Procedures  [i.e..  7  CFR 
1794.31(b)(17)). 

The  reporting  and/or  recordkeeping 
requirements  contained  in  these  rules 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  OMB  approval 
numbers  for  these  requirements  are 
0572-0032  and  0572-0017. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  one  hour  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing 
this  burden,  to  Department  of 
Agricultive,  Clearance  Officer,  OIRM, 
Room  404-W,  Washington,  DC  20250; 
and  to  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(OMB  #0572-0032  and  0572-0017), 
Washingtoa  DC  20S03. 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.850,  Rural  Electrification  Loans  and 
Loan  Guarantees.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  3015.  Subpart  V  in  50  FR 
47034,  November  14, 1985,  this  program 
is  excluded  from  the  scope  of  &cecutive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Background 

On  December  22, 1987,  Section  312, 
Use  of  Funds,  was  added  to  the  RE  Act 
Congress  expressed  concern  that  REA 
borrowers  were  restricted  in  their  ability 
to  make  needed  investments  in  rural 
community  infrastructure  projects  (such 
as  water  and  waste  systems,  garbage 
collection  services,  etc.)  and  in  job 
creation  activities  (such  as  providing 
technical,  financial,  managerial 


assistance)  and  other  activities  to 
promote  business  development  in  rural 
communities.  By  section  312,  Congress 
directed  REA  to  replice  its  traditional  3 
percent  policy  with  a  15  percent  limit  as 
a  small  incremental  conMbution  to 
rebuilding  a  more  diversified  economy 
in  rural  communities.  The  legislative 
history  surrounding  the  enactment  of 
section  312  is  clear  that  Congress 
intended  that  the  new  permitted  level  of 
investments  should  not  in  any  way  put 
government  funds  at  risk  or  impair  a 
borrower's  ability  to  repay  its 
indebtedness. 

On  November  28, 1968,  REA  published 
a  proposed  rule  in  53  FR  47820  to  amend 
7  CFR  Chapter  XVII  by  adding  a  new 
Part  1715,  Criteria  for  Securing  REA 
Approvals  Required  Under  the  Mortgage 
by  Electric  Borrowers  Relating  to 
Financial  and  Management  Matters 
consisting  of  Subpart  E  9§  1715.20- 
1715.28,  Investments,  Loans  and 
Guarantees  by  Electric  Borrowers.  REA 
invited  interested  parties  to  file 
comments  on  or  before  January  27, 1989. 

Comments 

REA  received  7  written  comments 
from  the  following: 

(1)  National  Rural  Electric  Cooperative 
Association 

(2)  National  Rural  Utilities  Cooperative 
Finance  Corporation 

(3)  Oglethorpe  Power  Corporation 

(4)  Basin  Electric  Power  Cooperative 

(5)  Garkane  Power  Association,  Inc. 

(6)  Tri-State  Generation  and 
Transmission  Association,  Inc. 

(7)  Blue  Ridge  Electric  Corporation 

All  received  comments  were 
considered  in  preparing  the  final  rule. 
These  comments  are  addressed  in  the 
following  paragraphs,  along  with  REA's 
position  on  each  comment  and/or  a 
discussion  of  REA's  modification  to  the 
proposed  rule. 

Three  of  the  seven  organizations 
responding  gave  unequivocal  support  to 
the  rule  as  written. 

One  comment  suggested  that  REA 
take  an  activist  role  in  offering  advice  to 
borrowers  in  investment  activities.  REA 
does  not  believe  that  the  Rural 
Electrification  Act  authorizes  the  agency 
to  act  as  an  investment  adviser  to  its 
borrowers  and  REA  does  not  beheve 
that  it  is  appropriate  to  act  in  this  role. 
Consequently,  responsibility  for  making 
investment  decisions  will  remain  with 
the  borrowers.  REA  encourages  its 
borrowers  to  obtain  competent 
investment  advice  by  using  qualified 
professional  staff  and  by  consulting 
trained  investment  advisors. 
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Three  comments  suggested  revising 
the  general  rule  in  order  to  clarify  its 
meaning  or  more  closely  follow  what  the 
commentators  considered  to  be  the 
intent  of  section  312  of  die  Act.  As 
written,  §  1715.23  is  mtended  to 
constitute  the  written  consent  under 
existing  mortgages  of  REA  which  require 
approval  for  certain  investments  in 
excess  of  3  percent  of  a  borrower's  total 
utility  plant.  Accordingly,  REA  does  not 
believe  that  individual  written  consents 
from  REA  are  necessary  for  borrowers 
to  be  able  to  invest  their  own  fimds, 
make  loans,  or  guarantees  up  to  15 
percent  of  their  total  utihty  plant  REA 
believes  that  S  1715.23,  as  originally 
proposed,  clearly  states  a  general  rule 
which  is  consistent  with  section  312  of 
the  Act  Thus,  REA  is  making  no 
changes  in  §  1715.23. 

One  comment  frran  a  financial 
institution  objected  to  REA's  statement 
of  policy  because  section  312  of  the  Act 
did  not  limit  the  discretic;  granted  to  a 
borrower  to  invest  make  loans,  or 
guarantees  only  to  instances  where  the 
activities  are  directed  toward  rural 
development.  REA  agrees  that  the 
language  of  section  312  omits  such 
limitation  but  points  out  that  the 
legislative  history  of  section  312  clearly 
evidences  a  congressional  intention  that 
borrowers  will  use  their  new  latitude 
orimarily  to  stimulate  economic 
development  in  their  own  communities. 
Accordingly,  REA  beheves  that  it  is  both 
authorized  and  appropriate  to  adopt  a 
policy  statement  encouraging  borrowers 
to  exercise  their  broader  latitude  under 
section  312  in  this  manner.  However, 
§  1715.23  of  the  rule  (the  section  which 
operates  as  the  written  REA  consent 
called  for  in  REA  mortgages)  omits  any 
reference  to  investment  purposes-Thus, 
borrowers  are  encouraged  by  REA  to 
invest  in  rural  development,  but  are  not 
required  by  the  rule  to  do  so. 

The  above  commentator  also  objected 
to  REA's  policy  that  investment  activity 
"not  in  any  way  put  government  *  •  * 
security  at  risk."  This  commentator 
interpreted  the  policy  statement  as  a 
restriction  which  would  preclude 
virtually  all  investment  and  guarantee 
activity  since  REA's  seciuity  interest 
typically  includes  funds  used  to  make 
investments  or  funds  that  would  be  used 
to  honor  a  guarantee.  REA  disagrees 
with  this  interpretation.  The  mere 
existence  of  an  REA  security  interest  in 
a  borrower's  funds  will  not  preclude 
investment  and  guarantee  activity  that 
is  otherwise  permissible  under  i  1715.23 
of  this  subpart.  On  the  otiier  hand,  a 
borrower's  obligation  to  make  timely 
payments  on  loans  made  or  guamateed 
by  REA  is  not  excused  because  of  any 


financial  or  liquidity  problems 
associated  with  activities  authorized 
under  S  1715.23.  The  policy  statement 
makes  it  clear  that  although  REA 
considers  rural  development  to  be  a 
laudable  objective,  REA  affords  timely 
loan  repayment  and  adequate  loan 
security  higher  priority.  REA  believes 
that  the  policy  as  proposed  is  authorized 
and  appropriate  when  viewed  in  the 
context  of  the  legislative  history  of 
section  312  and  the  rule  as  an  entirety. 
Nevertheless.  REA  is  revising  the 
language  of  §  1715.21  to  clarify  that  the 
statement  is  one  of  policy  and  not  a 
legal  restriction. 

Four  of  the  comments  disagreed  with 
various  elements  of  the  definitions 
(S  1715.22)  either  because  they  thought 
certain  definitions  contained 
ambiguities  or  were  overly  restrictive. 
After  considering  the  coounents,  REA  is 
revising  the  definition  of  "invest"  by 
replacing  the  broad  reference  to  assets, 
"which  are  not  expected  to  be  used  or 
useful  in  furnishing  electrical  service" 
with  the  more  precise  term  "and 
includes  all  financial  transactions 
recorded  on  the  borrower's  books  and 
records  in  investment  accounts,  as  those 
accounts  are  used  in  the  Uniform 
System  of  Accounts  for  REA 
Borrowers."  This  provision  makes  it 
clear  that  section  312  is  not  intended  to 
authorize  a  borrower  to  make 
extensions  to  its  electric  system  in 
contravention  of  REA  limitations  by 
characterizing  them  as  "investments." 

One  commentator  also  suggested  that 
this  definition  be  revised  by  eliminating 
the  reference  to  earning  a  financial 
return.  REA  believes  that  the 
expectation  of  earning  a  financial  return 
is  an  integral  part  of  the  meaning  of  the 
term  "invest"  and  thus  is  retaining  that 
element  of  the  definition. 

Three  comments  suggested  that  the 
definition  of  "own  funds"  be  changed, 
each  in  a  different  way.  One  wanted  the 
definition  changed  to  clarify  that  loan 
fund  proceeds  which  have  been 
advanced  to  a  borrower  (as 
reimbursement  for  plant  costs 
temporarily  financed  by  the  borrower 
with  general  funds]  would  be  considered 
to  be  the  borrower's  "own  funds."  REA 
believes  the  definition  is  clear  that  such 
funds  are  the  borrower's  "own  funds." 
Thus,  REA  believes  that  no  change  is 
needed.  This  commentator  sought  a 
similar  modification  for  each  of  the 
other  elements  in  this  definition, 
apparenUy  for  clarification.  REA 
believes  that  the  definition  as  originally 
proposed  is  clear. 

One  comment  suggested  that  the 
definition  of  "own  funds"  be  modified  to 
classify  "own  funds"  as  any  funds 


which  a  borrower  may  receive  from  sale 
proceeds  which  exceed  book  value.  REA 
thinks  that  such  a  definition  would  be 
difficult  to  administer  and  would  create 
in  every  case  (where  a  borrower  has 
sold  property)  a  factual  question  about 
whether  the  funds  so  invested  were 
attributable  to  the  proceeds  in  excess  of 
book  cost  The  suggestion  would  also  be 
inconsistent  with  REA's  long-standing 
approach  of  valuing  loan  collateral  on  a 
system-wide  basis,  as  contrasted  with  a 
project-by-project  or  line-by-line  basis. 
REA  does  not  wish  in  this  rule  lo 
abandon  its  established  practice  of 
requiring  that  proceeds  from  sales  of 
mortgaged  property  be  applied  either 
towards  retirement  of  debt  or  to  system 
improvements  and  extensions.  Should 
REA  consider  changing  its  policy  in  this 
regard,  it  will  do  so  in  a  different  rule 
concerning  asset  sales. 

One  comment  while  admitting  that 
Congress  presumably  did  not  intend  for 
borrowers  to  otherwise  invest  fimds  that 
would  be  necessary  for  timely  debt 
repayments,  objected  to  the  exclusion  of 
those  funds  necessary  to  make  timely 
payments  of  principal  and  interest  on 
loans  made,  guaranteed,  or  Wen 
accommodated  by  REA  from  the 
definition  of  "own  funds".  If  this 
inteqiretation  were  chosen,  a  borrower 
could  invest  cash  which  is  necessary  to 
make  timely  payments  of  principal  and 
interest  on  loans  made,  guaranteed,  or 
lien  accommodated  by  REA.  Also,  if  this 
interpretation  were  chosen,  a  borrower 
could  invest  cash  necessary  to  make 
timely  loan  repayments  in  non-liquid, 
long-term  investments  causing  it  lo 
default  on  its  REA  mortgage  obligations. 
In  such  circumstances.  REA  would  be 
effectively  forced  to  acquiesce  in  the 
default  or  liquidate  mortgage  collateral, 
including  these  investments,  at  less  than 
the  face  amount  of  the  debt.  REA 
anticipates  that  such  a  borrower  might 
even  assert  in  defense  of  its  conduct 
that  REA  consented  to  such  activity  by 
section  312  of  the  Act  and  S  1715.23  of 
this  rule.  In  support  of  its  position,  the 
commentator  cited  a  statement  in  the 
House  Report  No.  391(1),  100th  Cong.  1st 
Sess.  20)  to  the  effect  that  investments 
less  than  15  percent  of  total  utility  plant 
should  not  in  any  way  put  government 
funds  or  security  interest  at  risk. 
Apparently,  the  commentator  views  the 
report  language  as  a  conclusion.  Since 
the  report  contained  no  basis  for  such  a 
sweeping  conclusion,  REA  interprets  the 
statement  to  be  a  directive.  Accordingly. 
REA  sees  no  conflict  between  the 
latitude  given  to  borrowers  to  invest 
their  own  funds  and  an  administrative 
interpretation  that  when  payment  is  due, 
funds  needed  for  debt  service  are  no 
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longer  the  borrower's  "own  funds"  as 
that  phrase  is  used  in  section  312  of  the 
RE  Act. 

One  comment  objectod  to  the 
definition  of  'Total  Utlljty  Plant"'' 
because  it  is  limited  to  Ibtal  electric 
utility  plant.  Although  section  312  uses 
the  term  "total  utility  plant."  it  does  not 
define  the  term  nor  does  the  legislative 
history  amplify  its  meaqing.  However, 
section  312  is.  by  its  express  terms, 
limited  to  borrowers  of  ''electric"  loans. 
The  overwhelming  ma  jdrity  of  electric 
borrowers  have  no  utility  plant  which  is 
not  electric  utility  plantlTherefore,  R^A 
thinks  that  the  reference  in  section  312 
to  an  electric  program  biorrower's  total 
utility  plant  means  the  total  electric 
utility  plant  of  that  borrbwer  and  has  so 
defined  the  term.  The  di  flnition  of  total 
utility  plant  does  not  rei  trict  borrowers 
from  investing  in  other  t  itilities  if  they 
chose  to  do  so.  Thus,  fof  most  REA 
electric  progam  borrowtrs.  the 
definition  makes  no  dif^rence.  For  the 
limited  number  of  REA  {irogram 
borrowers  which  operate  more  than  one 
utility  service,  this  interpretation  will 
preclude  such  borrowerl  from 
leveraging  the  amount  dS  unrestricted 
investments  they  otherwise  could  make 
by  acquiring  controlling  interests  in 
other  utilities  and  then  yicluding  the 
value  of  such  utilities  in]  the  computation 
of  "total  utility  plant"  fdr  the  purposes 
of  section  312. 

One  comment  suggesi  ed  that  REA 
delete  the  definition  of  i  ubsidiary  and 
remove  the  requirement  in  1 1715.2S(b) 
that  subjects  the  recordi  i  of  borrowers  to 
auditing  procedures  pre  icribed  in  7  (7R 
Part  1788.  As  defined  in  this  rule,  a 
subsidiary  is  another  or  ;anization 
which  the  borrower  cor  trols.  Thus,  the 
borrower  is  in  a  positioi  i  to  cause  its 
subsidiary  to  make  rec(irds  available 
and  to  comply  with  REA  accounting 
requirements.  REA  considers  these 
requirements  to  be  justifiable  in 
furthering  its  obligation^  under  the  Act 
to  see  that  loans  made  ^r  guaranteed  by 
it  remain  adequately  secured  and  that 
such  loans  are  repaid  ii|  accordance 
with  their  terms.  The  commentator 
conceded  that  REA  might  have  such 
authority  under  other  statutory 
provisions  or  agreemenjs  but  objected  to 
REA's  inclusion  in  this  rule  as  a 
condition  for  exercising  investment  and 
guarantee  authority.  Hoiwever,  the 
records  and  accountingraquirements  in 
i  171S.25(b)  do  not  condition  the  ability 
of  borrowers  to  make  investments  or 
guarantees  under  section  312.  REA 
inserted  these  requirements  in  this  rule 


at  1 1715.25(b)  because 
broadening  the  scope  o 
monitoring  in  response 


REA  is 
its  financial 
:o  the  increased 


level  of  investment,  loan,  and  guarantee 
activity  generated  by  section  312. 

REA  received  a  few  comments 
objecting  to  the  exclusions  in  S  1715.24. 
Generally  these  objections  were  based 
on  two  grounds.  First,  a  belief  that 
section  321  prevents  the  Administrator 
fi-om  changing  in  any  way  REA's 
administrative  practices  concerning 
investments,  loan  and  guarantee 
activities  except  to  make  them  more 
permissive  than  they  were  when  section 
312  was  enacted.  While  section  312  and 
its  legislative  history  show  an 
unmistakable  intention  to  raise  the  level 
of  unclassified  investments,  loans  and 
guarantees  requiring  prior  REA  approval 
from  3  percent  to  15  percent  the 
language  of  section  312  does  not  impose 
any  limitation  on  the  discretion  of  the 
Administrator  to  restrict  such  activities 
when  they  exceed  15  percent  of  a 
borrower's  total  utility  plant. 
Accordingly.  REA  does  not  agree  with 
conunents  suggesting  that  section  312 
precludes  the  Administrator  fivm 
reconsidering  whether  investments, 
loans  and  guarantees  that  were  not 
subject  to  REA  approval  under  REA's 
past  administrative  practices  should  be 
restricted  when  they  exceed  15  percent 
of  a  borrower's  total  utility  plant.  REA 
believes  that  section  312  does  not 
address  this  issue  and  thus  leaves  the 
Administrator's  authority  under  the  RE 
Act  unchanged  in  this  respect.  Second, 
some  objections  noted  that  the  existing 
REA  mortgages  were  multiparty 
agreements  and  thus  in  proposing  to 
restrict  certain  investments  that  had 
previously  been  mirestricted.  REA  was 
exceeding  its  authority  under  the  terms 
of  existing  legal  agreements,  i.e.  REA 
mortgages,  by  in  effect  amending  them 
unilaterally.  In  response  to  this  second 
argument.  REA  has  modified  S  1715.24  to 
permit  borrowers  to  continue  to  make 
investments,  loans  and  guarantees 
without  prior  REA  approval  in 
circumstances  where  such  approval  is 
not  required  under  their  existing  REA 
mortgages. 

As  a  result  of  the  above  change, 
paragraphs  (a],  (b),  and  (c)  in  S  1715.24 
which  proposed  specific  uniform 
exclusions  have  been  limited  in  the  final 
rule  to  those  instances  where  REA  is 
making  a  new  loan  or  guarantee  and  the 
co-mortgagees,  if  any,  consent  to  the 
modification  of  the  REA  mortgage. 
Those  paragraphs  have  been  further 
modified  to  limit  the  exclusion  of  those 
investments  from  the  computation  only 
in  those  instances  where  the  borrower 
pledges  those  investments  under  the 
REA  mortgage.  In  those  limited 
instances  where  such  assets  may  not  be 
pledged,  e.g.,  restricted  stock,  borrowers 


could  still  make  such  investments  but 
they  would  be  subject  to  the  15  percent 
restriction  expressed  in  the  general  rule. 
Paragraph  (d)  in  S  1715.24  excluding 
certain  commitments  incurred  prior  to 
the  original  mortgage  has  been  deleted 
from  the  final  rule  since  it  is 
unnecessary  in  the  case  of  existing 
mortgages  which  contain  a  similar 
provision  and  unnecessary  for  future 
mortgages  since  the  authorization  of  IS 
percent  in  section  312  of  the  RE  Act 
provides  ample  authority  of  the  very 
limited  number  of  borrowers  that  have 
this  type  of  commitment. 

The  final  rule  now  clearly  permits  the 
continuation  of  borrower  investments  in 
securities  of  CFC.  the  National  Bank  for 
Cooperatives  and  the  Saint  Paul  Bank 
for  Cooperatives  as  excluded 
investments  in  determining  compliance 
with  §  1715.23  of  the  rule.  The  rule  also 
clarifies  that  permitted  exclusions  in 
S  1715.24  are  the  same  as  those  in  a 
borrower's  current  mortgage. 

REA  does  not  agree  with  comments 
suggesting  that  the  passage  of  section 
312  in  effect  statutorily  "froze"  existing 
REA  mortgage  provisions  dealing  with 
this  subject.  Accordingly,  a  new 
paragraph  (d)  has  been  added  to 
i  1715.24  to  make  it  clear  that  REA  is 
not  adopting  this  interpretation.  REA  is 
reserving  in  S  1715.24  its  historic  right  to 
make  case  by  case  revisions  in  REA 
mortgages  in  connection  with  any  new 
REA  financial  assistance.  To  clarify  the 
interaction  of  the  currently  existing 
Mortgage  provisions  with  the 
requirements  of  this  Rule,  an  Appendix 
is  included  with  the  Rule  to  set  forth  a 
hypothetical  example  of  how  §S  1715.23 
and  1715.24  would  apply. 

One  respondent  requested  REA  to  be 
specific  in  determining  the  amount 
available  for  investing,  if  a  borrower 
must  include  the  unrecovered 
investments  (losses  on  investments  and 
guarantees)  in  determining  its  future 
compliance  with  the  rule.  REA  accepts 
the  request,  and  has  added  a  new 
paragraph  (d)  to  i  1715.25,  Records,  to 
clarify  this  determination  to  assure  that 
(1)  Losses  occurring  on  an  investment 
will  not  be  counted  against  the  15 
percent  in  future  calculations,  and  (2)  an 
investment  which  is  "rolled  over"  is  not 
acctunulated  or  counted  agadnst  the  15 
percent  in  future  calculation,  but  rather 
treated  as  only  one  investment.  This  is 
accomplished  by  requiring  the  borrower 
to  use  the  amounts  actually  reflected  on 
it  books  and  records  for  the  investments. 

The  final  rule  will  become  effective 
thirty  days  after  its  publication. 
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List  of  Subjects  in  7  CFR  Part  1715 

Electric  power,  Loan  programs-energy. 
Reporting  and  recordkeeping 
requirements.  Rural  areas. 

In  view  of  the  above.  REA  hereby 
amends  7  CFR  Chapter  XVII  by  adding  a 
new  Part  1715  consisting  of  Subpart  B 
(98  1715.20-1715.28]  to  read  as  follows: 

PART  1715-CRiTERIA  FOR 
SECURING  REA  APPROVALS 
REQUIRED  UNDER  THE  MORTGAGE 
BY  ELECTRIC  BORROWERS 
RELATING  TO  FINANCIAL  AND 
MANAGEMENT  MATTERS 

Sulipart  A— {Reswvedl 

Subpart  D    lnvestiinnls.  Loans,  and 
Guarantees  by  Elactric  Bonowrs 

1715.20  Purpose. 

1715.21  Policy. 

1715.22  Definitions. 

1715.23  General. 

1715.24  Exclusions. 

1715.25  Records. 

1715.26  Effect  of  this  subpart  on  REA  loan 
contract  and  mortgage. 

1715.27  Restrictions  imposed  by  other 
lenders. 

1715.28  Investments,  loans,  and  guarantees 
in  excess  of  15  percent  of  Total  Utility 
Plant 

Authority:  7  U.S.C.  901-950b:  Title  I, 
Subtitle  D,  sec.  1402,  Omnibus  Budget 
Reconciliation  Act  of  1987.  Pub.  L  100-203: 
Delegation  of  Authority  by  the  Sec'y  of 
Agriculture,  7  CFR  2.23;  Delegation  of 
Authority  by  the  Under  Sec'y  for  Small 
Community  and  Rural  Development,  7  CFR 
2.72. 

Subpart  A— (Reserved] 

SubfMrt  B— Investments,  Loans,  and 
Guarantees  by  Electric  Borrowers 

§1715^    Purpose. 

This  subpart  contains  the  general 
regulations  of  the  Rural  Electrification 
Administration  (REA)  for  implementing 
and  interpreting  the  provisions  of  the 
Rural  Electrification  Act  of  1936.  as 
amended,  including  section  312  (7  U.S.C. 
901  et  seq.)  (RE  Act),  permitting,  in 
certain  circumstances,  that  borrowers  of 
insured  or  guaranteed  electric  loans 
under  the  RE  Act  may,  without 
restriction  or  prior  approval  of  the 
Administrator  of  REA.  invest  their  own 
funds  and  make  loans  or  guarantees. 

{1715^1    Policy. 

REA  electric  borrowers  are 
encouraged  to  utilize  their  own  funds  to 
participate  in  the  economic  development 
of  rural  areas,  provided  that  such 
activity  does  not  in  any  way  put 
government  funds  at  risk  or  impair  a 
borrower's  ability  to  repay  its 
indebtedness  to  REA  and  other  lenders. 


In  considering  whether  to  make  loans, 
investments,  or  guarantees,  borrowers 
are  expected  to  act  in  accordance  with 
prudent  business  practices  and  in 
conformity  with  the  laws  of  the 
jurisdictions  in  which  they  serve.  REA 
assumes  that  borrowers  will  use  the 
latitude  afforded  them  by  section  312  of 
the  RE  Act  primarily  to  make  needed 
investments  in  rural  community 
infrastructure  projects  (such  as  water 
and  waste  systems,  garbage  collection 
services,  etc.)  and  in  job  creation 
activities  (such  as  providing  technical, 
financial,  managerial  assistance)  and 
other  activities  to  promote  business 
development  and  economic 
diversification  in  rural  communities. 
Nonetheless,  REA  believes  that 
borrowers  should  continue  to  give 
primary  consideration  to  safety  and 
liquidity  in  the  management  of  their 
funds. 

$1715^    DcflnHions. 

As  used  in  this  subpart: 

"Borrower"  means  a  corporation  or 
other  legal  entity  engaged,  or  intending 
to  become  engaged,  in  the  generation, 
transmission  or  distribution  of 
electricity,  and  whose  outstanding 
obligations  resulting  from  RE  Act  loans 
or  guarantees  are  not  in  default. 

"Cash-Construction  Fund-Trustee 
Accoiuit"  means  the  account  described 
in  the  REA  Uniform  System  of  Accounts 
as  one  to  which  funds  are  deposited  for 
financing  the  construction  or  purchase 
of  electric  facilities. 

"Guarantee"  means  to  undertake 
collaterally  to  answer  for  the  payment 
of  another's  debt  or  the  performance  of 
another's  duty,  liability,  or  obligation, 
including,  without  limitation,  the 
obligations  of  subsidiaries.  Some 
examples  of  such  guarantees  would 
include  guarantees  of  payment  or 
collection  on  a  note  or  other  debt 
instrument  (assuring  returns  on 
investments];  issuing  performance 
bonds  or  completion  bonds;  or  cosigning 
leases  or  other  obligations  of  third 
parties. 

"Invest"  means  to  commit  money  in 
order  to  earn  a  financial  return  on 
assets,  including,  without  limitation,  all 
financial  transactions  properly  recorded 
on  the  borrower's  books  and  records  in 
investment  accounts  as  those  accounts 
are  used  in  the  Uniform  System  of 
Accounts  for  REA  Borrowers. 

"Make  loans"  means  to  lend  out 
money  for  temporary  use  on  condition  of 
repayment  with  interest. 

"Mortgaged  Property"  means  any 
asset  of  the  borrower  which  is  pledged 
in  the  REA  mortgage. 

"Own  Funds"  means  money  belonging 
to  the  borrower  other  than:  (i)  Proceeds 


of  loans  made,  guaranteed  or  lien 
accommodated  by  REA;  (ii)  funds 
necessary  to  make  timely  payments  of 
principal  and  interest  on  loans  made, 
guaranteed  or  lien  accommodated  by 
REA:  (iii)  insurance  proceeds  from 
mortgaged  property;  (iv)  damage  awards 
and  sale  proceeds  resulting  from 
eminent  domain  and  similar  proceedings 
involving  mortgaged  property;  (v)  sale 
proceeds  from  mortgaged  property  sales 
requiring  specific  REA  approval;  and  (vi) 
funds  on  deposit  in  the  cash 
construction  trustee  account. 

"REA  Mortgage"  means  any  and  all 
instruments  creating  a  lien  on  or 
security  interest  in  the  borrower's  assets 
in  connection  with  loans  or  guarantees 
under  the  RE  Act. 

"Sale  Proceeds"  means  all 
consideration  received  from  the  sale  of 
assets  after  deducting  reasonable 
transaction  expenses,  if  any.  and  after 
deducting,  in  the  case  of  assets  taken  by 
power  of  eminent  domain,  the  amount,  if 
any,  of  the  damage  award  paid  to  the 
borrower  as  compensation  for  lost 
future  revenues. 

"Subsidiary"  means  a  corporation  the 
majority  stock  of  which  is  owned  or 
controlled  by  a  borrower. 

"Supplemental  Lender"  means  a 
lender  that  has  provided  a  supplemental 
source  of  financing  that  is  secured  by 
the  REA  mortgage. 

'Total  Utility  Plant"  means  the  sum  of 
the  borrower's  "electric  plant  accounts" 
and  "construction  work  in  progress — 
electric  accounts."  as  such  terms  are 
used  in  the  REA  Uniform  System  of 
Accounts,  for  REA  Borrowers. 

"Uniform  System  of  Accounts  for  REA 
Borrowers"  means  the  system  of 
accounts  prescribed  in  7  CFR  Part  1718. 

91715^    GcfwraL 

A  borrower  may,  without  prior  written 
approval  of  the  Administrator,  invest  its 
own  funds  or  make  loans  or  guarantees 
not  in  excess  of  15  percent  of  its  total 
utility  plant  without  regard  to  any 
provision  contained  in  any  REA 
mortgage  to  the  effect  that  the  borrower 
must  obtain  prior  approval  from  REA. 

§1715^4    Exclusions. 

(a)  In  calculating  the  amount  of  ~ 
investments,  loans  and  guarantees 
permitted  under  S  1715.23.  there  is 
excluded  from  the  computation  any 
investment,  loan  or  guarantee  of  the 
type  which  by  the  terms  of  the 
borrower's  REA  mortgage  the  borrower 
may  make  in  unlimited  amounts  without 
REA  approval. 

(b)  Except  in  instances  where  the 
consent  of  third  parties  is  required  and 
cannot  be  obtained.  REA  will  require 
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or 
July  31. 1880. 


that  any  alactric  loan 
guarantaad  by  REA 
■hall  ba  Mcurad  by  a 
restricting  inveatmanta, 
guarantaea  by  tha  Borro' 
substantially  as  foUows:! 

(1)  Tha  boROwer  mayjto  the  extent 
permitted  by  7  CFR 171S  23.  Invest  its 
own  funds  or  make  loan  i  or  luarantees 
not  in  excess  of  15  perca  it  of  its  total 
utility  plant,  as  those  tar  ns  are  used  in  7 
CFR  Part  1715.  Subpart  E 

(2)  The  borrower  may  also  maice 
unlimited  investments,  wHthout  prior 
approval  of  tha  Adminls^tor,  in: 

(i)  Securitias  or 
guarantaad  or  fully  Insi 
payment  by  die  United 
Government  or  any 

(ii)  Capital  term 
stock,  or  other  similar 
supplemental  lender  wl 
purchased  aa  a  oonditii 
in  die  supplemental 
condition  of  receiving 
assistance  from  such  1 

(iii)  Patronage  capital 
power  supply  cooperati 
borrower  is  a  member. 


issued, 
as  to 
tee 

thereofi 
tea.  bank 
ties  of  the 
have  been 
of  membership 
or  as  a 
al 

located  from  a 
of  which  the 


I171S.2S 

(a)  Every  borroKver  shiU  maintain 
accurate  records  concerning  all 
investments,  loans  and  giiarantees  made 
by  it.  Such  records  shallpe  kept  in  a 
manner  that  will  enable  REA  tojaadily 
determine: 

(1)  The  nature  and  sou  rca  of  all 
income,  expanaes  and  leases  generated 
from  the  borrower's  k>ai^  guarantees 
and  investments;  : 

(2)  The  location,  identty  and  lien 
priority  of  any  loan  coMeral  reaulting 
from  activities  perraitteaby  this  subpart; 

(3)  The  effects,  if  any,  Which  such 
activities  may  have  on  tiie  feasibility  of 
loans  made,  guaranteed  or  lien 
accommodated  by  REA. 

(b)  The  records  of  bon  Dwers  and  their 
subsidiaries  shall  be  sub  «ct  to  the 
auditing  procedures  prei  bribed  in  Part 
1788  of  this  chapter.  RE/  reserves  the 
right  to  review  the  finan^al  records  of 
any  subsidiaries  of  the  bf)rrower  to 
ascertain  if  the  debts,  Giiarantees  (as 
defined  herein],  or  other  jobUgations  of 
the  subsidiaries,  could  adversely  affect 
the  ability  of  die  borrower  to  repay  its 
debts  to  the  Govemmenl  or  to  determine 
if  the  borrower  is  in  com^iance  with 
this  subpart 

(c)  Every  borrower  shi  11  report  to 
REA.  in  the  manner  and  sn  the  form 
specified  by  the  Adminii  trator,  the 
current  status  and  princi  }ai  amount  of 
each  outstanding  loan  a^d  guarantee 

I 


which  it  has  made  pursuant  to  1 1715.23 
of  this  subpart. 

(0MB  No*.  067Z-0032  and  0572-0017) 

(d)  In  determining  the  level  of 
investments  as  a  percent  of  total  utility 
plant  (as  defined  bi  this  subpart)  for 
reporting  to  REA  during  any  calendar 
year,  the  borrower  shall  use  the 
recorded  value  of  each  qualifying 
investment  as  reflected  on  its  books  and 
records  for  the  next  preceding  end-of- 
month,  except  for  the  end-of-year  report 
which  shall  be  based  on  December  31 
information. 

I171S.28   EfiaeteftMaaubiMrtonREA 


(a)  Nothing  in  this  subpart  shall  affect 
any  ri^ts  which  supplemental  lenders 
have  under  the  REA  mortgage  to  limit 
investments,  loans  and  guarantees  by 
their  borrowers  to  levels  below  IS 
percent  of  total  utility  plant 

(b)  Nodiing  in  tiiis  subpart  shall 
relieve  a  bonower  of  its  obligation 
under  tha  REA  mortgage  to  preserve  the 
lien  of  the  REA  mortgage  as  a  first  lien 
on  all  of  the  borrower's  assets,  subject 
to  such  limited  exceptions  as  may  be 
provided  for  therein. 

(c)  Nothing  in  this  subpart  authorizes 
a  borrower  to  make  extensions  or 
Improvements  to  its  electric  system 
%vlthout  prior  approval  of  REA. 

(d)  REA  reserves  the  right  to  change 
the  provisions  of  the  REA  mortgage,  on 
a  case-by-casa  basis,  in  connection  with 
providing  additional  financial  assistance 
to  a  borrower  after  July  31, 1988. 

11718.27   ReatrieMonsimpooadbyottMr 


Nothing  in  this  subpart  is  intended  to 
prevent  a  supplemental  lender  from 
imposing,  enforcing,  or  modifying 
restrictions  contained  in  its  loan 
documentation  that  limit  the  rights  of  a 
borrower  to  make  loans,  guarantees  or 
investments. 


I171S.28 

Quaranlaaa  in  aioeaa  of  15  paroeni  of  Total 

umty  Plant. 

If  a  borrower  wishes  to  exceed  the 
aggregate  amount  of  investments,  loans, 
and  guarantees  permitted  under 
1 1715.23  of  this  subpart,  the  borrower 
must  comply  with  the  provisions 
contained  in  the  REA  mortgage  to  the 
effect  that  it  must  obtain  prior  approval 
from  REA.  Requests  of  the  type 
described  immediately  above  should  be 
made  in  writing  for  consideration  by 
REA  on  a  case-by-case  basis. 


Dated  June  22, 1988. 
Jack  Van  Matk. 

Acting  Administrator. 

Appendix  I-^Final  Rule  7  CFR  Part  1715, 
Subpart  B.  |i  1715M-171S.28. 
invaslnieuts,  Loans  and  Guarantees  by 
Elecfric  BofTOwen. 

Note:  This  Appendix  is  published  for 
infonnation  only  and  wili  not  be  codified  in 
the  Code  of  Fedaral  Regulations. 

The  following  infonnatioa  is  presented  to 
illustrate  the  rriationship  Iwtween  the  REA- 
Borrower  Mortgage,  and  the  type  and  level  of 
investments,  loans  or  loan  guarantees  that 
borrowers  may  make  and  be  in  compliance 
with  i  1715.23  of  this  subpart 

Sample  Applicable  Mortgage  Provision — 
Note  that  REA-Dotrower  Mortgages  are  not 
uniform.  However,  the  following  sample 
Mortgage  provision  is  representative  and  is 
used  to  illustrate  how  1 1715.23  would  apply 
in  the  cases  of  a  borrower  that  had  the  roost 
common  type  of  mortgage  currently  used  in 
the  REA  program.  The  following  example 
below  is  presented  here  for  illustrative 
purposes  only,  and  does  not  mean  that  future 
mortgages  will  contain  the  provisions  used  in 
this  example. 

Sample  Article  0.  Section  22  of  the  REA 
Mortgage  for  Wyngate  Electric  Cooperative 
(hypothetical  name)  reads  as  follows: 

Siection  22.  The  Mortgagor  will  not  without 
the  written  approval  of  both  of  the 
Mortgagees,  hereafter  make  any  loan  or 
advance  to,  or  make  any  investment  in,  or 
purchase  or  make  any  commitment  to 
purchase  any  stock,  bonds,  notes  or  other 
securities  of.  or  guaranty,  assume  or 
otherwise  become  obligated  or  liable  with 
respect  to  the  obligations  of.  any  person,  firm 
or  cooperative,  except  (i)  securities  or 
deposits  issued,  guaranteed  or  fully  insured 
as  to  payment  by  the  United  States 
Government  or  any  agency  thereof,  (ii) 
Capital  Term  Certificates  or  otlier  securities 
of  CFC,  (iii)  capital  credits  resulting  from  the 
payment  for  power  and  energy  purchased 
and  actually  received  from  a  generating  and 
transmission  cooperative  of  which  the 
Mortgagor  is  a  member,  (iv)  loans,  deposits, 
advances,  investments,  securities  and 
obligations  which  the  Mortgagor  has,  prior  to 
the  date  hereof,  committed  itself  to  make, 
purchase  or  undertake,  as  the  case  may  be, 
and  as  to  which  the  Mortgagor  has  given  the 
Mortgagees  notice  in  writing  prior  to  the  date 
hereof,  and  (v)  such  other  loans,  deposits, 
advances,  investments  and  obligations  as 
may  from  time  to  time  be  made,  purchased  or 
undertaken  by  the  Mortgagor  provided, 
however.  That  the  aggregate  cost  of 
investments,  plus  the  total  unpaid  principal 
amount  of  loans,  deposits,  advances  and 
obligations,  permitted  under  this  clause  (v) 
shall  not  at  any  time  exceed  3  percent  of  the 
total  utility  plant  (as  such  term  is  defined  in 
tha  Uniform  System  of  Accounts)  of  the 
Mortgagor. 

Selected  Borrower  Financial  Data  as  of 
12/31/89* 

Total  Utility  Plant  in  Service $2ao00,000 

a.  Cash  Deposits  in  two  FDIC  Insured 
Banks  with  $100,000  insurance 
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Umits 600,000 

b.  Capital  Term  and  Subscription  Term 

Certificates  of  the  National  Rural 
-   Utilities  Finance  Corporation 

(CFq 200,000 

a  CFC  Commercial  Paper..» 4,000.000 

d.  Capital  Credits  accrued  with  its 

power  supply  cooperative... 250,000 

e.  Unsecured  Loan  which  preceded  the 

date  of  this  Mortgage  and  REA  had 
been  notified  in  writing  prior  to  the 
execution  of  this  Mortgage 200,000 

f.  Investment  in  Land  purchased  for  an 

Industrial  Park 15,000 

g.  Loan  guarantee  issued  to  support 

Bonds  issued  by  local  rural  water 

and  sewer  system 1,000,000 

Allowable  total  investments,  loans  and 
guarantees  that  the  borrower  may  make 
without  the  written  approval  of  the 
Administrator  pursuant  to  S  1715.23 
15  percent  x  Total  UtiUty  Plant  Level  of 
$20,000.000=$3,GOaOOO 

Shown  below  are  the  investments,  loans 
and  guarantees  which  are  not  excluded  per 
terms  of  the  Mortgage  and,  therefore,  are 
used  to  determine  compliance  with  S  1715.23. 

Mortgage  Related  Provision  ? 

Uninsured  Portion  of  FDIC  Bank 

Accounts  (i) - $40a000 

Investment  in  land  purchased  for 

Industrial  Park  (v) „ 15.000 

Loan  Guarantee  to  support  Water  and 

Sewer  Bonds  (v) 1,000.000 

Total  Nonexempted  Investments, 

Ixians  and  Guarantees $1,415,000 

All  other  above  described  investments, 
loans  and  guarantees  are  exempted  by  virtue 
of  specific  Mortgage  Section  22  provisions 
and  are  not  considered  in  determining 
compliance  with  S  1715.23.  Wyngate  Electric 
Cooperative's  total  nonexempted 
investments,  loans  and  guarantees  of 
$1,415,000  are  lower  than  the  $3,000,000 
compliance  level  and,  therefore,  the  amount 
is  in  compMance  with  {  1715.23. 

The  Co-op  has  $250,000  on  deposit  in  a 
local  bank  to  meet  its  working  capital  needs. 
$100,000  of  this  amount  is  covered  by  FDIC 
insurance  (i).  The  balance  ($150,000)  is 
uninsured.  It  has  invested  $100,000  in  Capital 
Term  Certificates  of  The  National  Rural 
Utilities  Finance  Cooperative  (CFC)  in  order 
to  become  a  member  of  CFC  (ii).  It  has  also 
purchased  "Subscription  Term  Certificates" 
(STC's)  issued  by  CPC  and  bearing  interest  at 
3  percent  (ii).  The  STC's  were  purchased  fivm 
CFC  in  the  amount  of  5  percent  of  a 
$25,000,000  long  term  loan  (i.e.  $125,000) 
pursuant  to  CFC  lending  requirements.  The 
Co-op  has  also  invested  $10,000,000  in  surplus 
general  funds  in  CFC's  commercial  paper 
program  and  CFC  has  issued  its  note  to  the 
Co-op  to  evidence  the  investment  (ii).  The 
Co-op  is  a  member  of  a  generation  and 
transmission  cooperative  (G&T)  from  which  it 
purchases  electricity  for  distribution  to  its 
members.  The  G&T  routinely  allocates  a 
portion  of  its  net  margins  to  the  Co-op  as  one 
of  its  members.  The  G&T  has  allocated 
capital  credits  of  $250,000  to  the  Co-op  but 
lias  not  yet  distributed  them  (iii).  In  1971  the 
Co-op  borrowed  $200,000  on  an  unsecured 
basis  from  a  local  lender  which  is  due  in  full 
in  1991  and  so  notified  REA  in  writing  prior  to 
the  execution  of  its  REA  mortgage  in  May  of 
1973  (iv).  The  Co-op  has  invested  $15,000  to 


purchase  land  for  an  industrial  park  (v). 
Except  for  the  amount  of  the  CcM>p's  bank 
deposit  which  exceeds  FDIC  insurance 
coverage  and  the  investment  in  the  industrial 
park,  all  of  the  foregoing  are  excluded  for 
purposes  of  determining  compliance  with 
1 1715.23.  Thus,  if  the  C(>-op  had  total  utility 
plant  amounting  to  $35,000,000,  the  aggregate 
amount  of  otherwise  investments,  loans  or 
guarantees  it  may  undertake  under  this  rule 
would  be  computed  as  foUows: 
($35,000,000X15  percent)— ($150,000+ 
$15,000)]+$100,000-)-$125.000-t- 
$iaO0a000-t-$25O,000 -(-$200,000= 
$15,560,000. 

[FR  Doc.  89-15296  Filed  6-28-«9;  8:45  am] 
eajJNQ  coca  34io-is-m 


Animal  and  Plant  Health  Inapectkm 
Service 

9CFRPart92 
(Docket  Na  88-107] 

Reatrlctiona  on  Importation  of  Horaes 
From  Czechoalovakia 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACnON:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  by  adding  Czechoslovakia  to 
the  list  of  countries  in  which  contagious 
equine  metritis  (CEM)  exists.  Because 
Czechoslovakia  is  no  longer  free  of 
CEM,  we  are  restricting  the  importation 
of  certain  horses  fiom  that  country  to 
prevent  the  livestock  of  the  United 
States  from  contracting  the  disease. 

Stallions  and  mares  over  731  days  of 
age  from  Czechoslovakia  are  no  longer 
afiowed  entry  into  the  United  States 
under  standard  3-day  quarantine  and 
testing  procedures.  Instead,  these  horses 
must  be  tested  and  treated  in 
accordance  with  procedures  established 
to  qualify  stallions  and  mares  from 
CEM-affected  countries  for  importation 
■into  the  United  States. 
EFFECTIVE  DATE:  July  31, 1989. 
POn  FURTHER  INFORMATION  CONTACT: 
Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian,  Import-Export  Products 
Staff,  VS.  APHIS.  USDA,  Room  753, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-7885. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  on  animal 
importations  in  9  CFR  Part  92  (referred 
to  below  as  the  regulations)  restrict  the 
importation  of  horses  that  could 
introduce  various  diseases,  including 
contagious  equine  metritis  (CEM),  into 
die  United  States.  CEM,  a  venereal 
disease,  affects  horses'  fertility  and 
breeding. 


In  an  interim  rule  effective  March  24, 
1989,  and  published  in  the  Federal 
Register  on  March  29. 1989  (54  FR  12897- 
12898.  Docket  Number  89-033).  we 
amended  S  92.2(i)(l)  of  tite  regulations 
by  adding  Czechoslovakia  to  the  list  of 
coiutries  in  which  CEM  exists. 

Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  May  3a  1988.  This 
corrected  date  for  receipt  of  comments 
was  published  in  the  Federal  Register  on 
April  17. 1989  (54  FR  15302).  We  did  not 
receive  any  comments.  The  facts  in  the 
interim  rule  still  provide  a  basis  for  the 
rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  nile  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
sigi^cant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Stallions  and  mares  from 
Czechoslovakia  that  are  older  than  731 
days  must  imdergo  testing  and  treatment 
in  Czechoslovakia  and  the  United  States 
that  is  more  extensive  than  is  standard 
diuing  a  3-day  quarantine.  The  extra 
time  required  for  this  additional  testing 
and  treatment  will  delay  the  horses 
importation  into  this  country  and 
therefore,  increase  the  cost  to  importers 
of  horses  from  Czechoslovakia. 
However,  of  the  approximately  30,000 
horses  imported  into  the  United  States  in 
1988,  only  1  came  from  Czechoslovakia. 
We  estimate  the  number  of  horses 
affected  by  this  interim  rule  to  be 
small.  We  therefore  expect  this  rule  to 
have  littie  or  no  effect  on  importers. 
Those  deterred  by  the  cost  of  testing 
and  quarantining  a  stallion  or  mare 
affected  by  this  rule  could,  instead, 
import  geldings  or,  for  breeding,  horses 
younger  than  731  days.  Alternatively, 
they  could  import  horses  from  any  CEM- 
free  coimtry. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
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a  ligniflcant  economic  inbact  on  a 
substantial  number  of  tnipiU  entities. 

Exacutlva  Ordar  US7I 

The  program/activity  i 


listed  in  the 

Aaaistance 
|b)ect  to 
rsquirss 
itionwidi 
rCFRPart 


Catalog  of  Federal 
under  No.  10.02S  andfci 
Executive  Order  12S72, 
intergovsmmental 
state  and  local  oCRdals, 
301S,  Subpart  V.) 

UstofSiibMstelCFR 

Animal  diaeases.  Canada.  Imports, 
Li veatock.  and  livestock  Modocts. 
Mexico,  Poultry  and  poulby  products. 
Quarantine,  Transportatifm.  Wildlife. 


PART 

ANIMALS 

CERTAM 


OP  CERTAIN 


ANOOTHEfl 


MEANtOPOONVEVi 

8IUPPMQ  COiiT^ 


THENEON 


Accordingly,  we  are  a4opting  as  a 
flnal  rule,  without  change,  the  interim 
rule  amending  9  CFR  82J(iXl)  that  was 
published  at  54  FR 12807'  -12896  on 
March  28. 1989. 

AudMHity:  7  U  J£.  last.  1 1  U.aC  UOft  21 
U.&C  Ua-UB.  111.  134a.  laib.  use.  194d. 
134(.  andUK  n  VS.C.  STOlj  7  CFR  117.  ISt 
•nd  371  J(d). 

Done  la  WasUogtiM.  DC  {lUt  2ard  day  ol 
luaalMB. 
lamaaW. 

AdminiBlratoe.  Animal  otdPhatHaohh 
UmptctioaSerrie*. 
[FR  Doc  a»-ua89  Filed  a-^-ae:  a:4S  an] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICeS 

21  CFR  Part  S10 


iUMMMiv:  The  Food  an^  Drag 
Administration  (FDA)  is  amending  the 
animal  drag  regolatiaoa  to  reflect  a 
change  of  sponsor  namej  from  Nutrius, 
Inc.  to  Bioproducts.  Inc. 
iFyacmri  oatb  June  2S ,  1989. 

PON  MNTNBI MPONMAT  ON  CONTACT: 

Beniamin  A.  Puyot.  Can  er  for 
Veterinary  Medicine  (H  ^V-iao).  Food 
and  Drug  Administratio  \,  5600  Fishers 
Une,  Rockville,  MD  20e|57. 301-«4»- 
1414. 


ARV 

Bioproducts.  Inc  Two  Brecksville 
f^mmAw,  8221  Brecksville  Rd.. 
Brecksville,  OH  44141.  advised  FDA  of  a 
change  of  corporate  name  from  Nutrius, 
Inc.  to  Biopiodncts,  Ina  The  agency  ia 
amending  the  regulations  in  21  CFR 
510.e00(c)  (1)  and  (2)  to  reflect  the 
change. 

List  of  Subtects  in  21  CFR  Part  n« 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Oirugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
510  is  amended  as  follows: 

PART  810-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  5U  701(a)  (21  U.S.C  Seob. 
371(a)):  21  CFR  5.10  and  5.83. 

2.  Section  510.600  is  amended  fai  the 
Uble  in  paragraph  (c](l)  by  removing 
the  entry  "Nutrius,  Inc"  and  by 
alphabetically  adding  a  new  entry 
"Bioproducts.  Inc,"  and  in  paragraph 
(c)(2)  in  the  entry  "051359"  by  revising 
the  sponsor  name  to  read  as  follows: 


fSMJOO 


(c)*  •  • 
(D*  •  • 


MCFRPwtTOO 
(Docket  llDi8iN-0689) 

Cownotieo;  Bon  on  tlw  Um  Of 
MolliytoM  CMorWo  M  an  iNgradtont  of 
CoomaSe  Products 

AOmcv:  Food  and  Drug  Administration. 
action:  Final  rule. 

OMMURV:  The  Food  and  Drag 
Administration  (FDA)  is  amending  its 
regulations  to  ban  the  use  of  methylene 
chloride  as  an  ingredient  of  cosmetic 
products.  Scientific  studies  have  shown 
that  inhalation  of  methylene  chloride 
causes  cancer  in  laboratory  animals. 
The  available  information  shows  that 
the  continued  use  of  methylene  chloride 
in  cosmetic  products  may  pose  a 
significant  risk  to  human  health, 
especially  to  specific  segments  of  the 
population  that  are  continually  exposed 
to  aerosol  cosmetics  containing  this 
ingredient.  Therefore,  the  agency  has 
decided  to  take  this  action  because  it 
has  concluded  that  cosmetic  products 
that  contain  methylene  chloride  may  be 
injurious  to  users  under  their  conditions 
of  use. 

CFFECnvi  OATH  August  28. 1989.  for 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce. 

FON  rjntnbi  nmmmation  contact: 
Terry  C  Troxell.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312).  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-485-0229. 


^SSm      TaUaofCootents 


coda 


Oiopreducti,  Inc.,  Two 
S221    ' 
.  OH  44141 


Com. 


Rd. 


061350 


(2)*   •  • 


Food  snd  Drug  Administration.        q^ 
Final  rule. 


Rnii  nanw  and  aililfaii 


061360  matnAKM,  bw.  Two  OridwiNi  Oom- 
mono.  S221  BracfcMa*  Rd.  Bracto- 
vaa,  OH  44141. 


Dated:  June  23, 1980. 
Robait  C  liviofrtoo. 

Deputy  Dinctor,  Office  of  New  Animal  Drug 
Evaluation.  Center  for  Veterinary  Medicine. 
[FR  Doc.  89-15354  Filed  0-28-89: 8:45  am] 
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XII.  Agency  Action 

L  Background 

A.  Description  of  Methylene  Chloride 

Methylene  chloride  (CAS  Reg.  No.  75- 
09-2,  dichloromethane)  is  a  colorless, 
volatile  liquid  that  is  used  in  a  variety  of 
consumer  and  industrial  products  as  a 
solvent  and  flame  suppressant.  The 
primary  cosmetic  use  of  methylene 
chloride  has  been  in  hair  sprays. 
Because  of  its  volatility,  it  causes  quick 
drying  and  setting  of  the  applied  hair 
spray  resin. 

Methylene  chloride  has  also  been 
used  in  foods  as  an  extraction  solvent  in 
the  processing  of  cofl^ee  beans,  spices, 
and  hops.  When  used  in  this  manner, 
methylene  chloride  is  a  food  additive 
within  the  meaning  of  section  201(s)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  321(8)). 
Methylene  chloride  has  also  been  used 
in  the  manufacture  of  food-contact 
articles.  In  some  of  these  cases, 
methylene  chloride  may  be  a  food 
additive  within  die  meaning  of  section 
201(8)  of  the  act,  while  in  other  cases, 
methylene  chloride  may  remain  as  an 
impurity  in  the  indirect  food  additive. 
The  food  uses  of  methylene  chloride  are 
beyond  the  scope  of  this  final  rule  on 
cosmetic  uses. 

B.  Procedural  History 

In  the  Federal  Register  of  December 
18, 1985  (50  FR  51551),  FDA  proposed  to 
prohibit  the  use  of  methylene  chloride  as 
an  ingredient  of  cosmetic  products.  The 
agency  stated  that  the  data  before  it 
revealed  that  methylene  chloride  is 
carcinogenic  by  inhalation  to  the  liver 
and  lung  of  male  and  female  mice.  It 
also  stated  that  the  data  suggested  that 
this  substance  has  a  tumorigenic  effect 
on  the  mammary  glands  of  female  rats 
and  produces  sarcomas  of  the  salivary 
gland/integument  of  rats  upon 
inhalation  (50  FR  51551).  Therefore,  the 
agency  tentatively  concluded  that 
methylene  chloride  is  an  animal 
carcinogen  by  inhalation  and  may  be 
carcinogenic  to  humans. 

Epidemiology  studies  and  other 
information  that  FDA  considered  at  the 
time  of  the  proposal  did  not  alter  the 
agency's  tentative  conclusion.  The 
proposal  described  the  agency's 
assessment  of  the  risk  to  humans  from 
exposure  to  methylene  chloride  used  in 
hair  spray-type  cosmetics.  FDA 


estimated  the  upper  bound  Ufetime  risk 
of  cancer  from  die  lifetime  use  of  hair 
sprays  containing  methylene  chloride  to 
be  in  the  range  10"*  (1  in  1,000)  to  10"*  (1 
in  10,000)  for  the  consumer  and  in  the 
range  10" » (1  in  100)  to  10' » (1  in  1,000) 
for  the  hair  care  specialisL  Therefore, 
the  agency  proposed  to  find  that  the  use 
of  this  substance  as  an  ingredient  in 
cosmetics  may  render  those  cosmetics 
injurious  to  the  health  of  users. 

In  the  proposal,  the  agency  deferred 
consideration  of  the  food  uses  of 
methylene  chloride  listed  in  the  food 
and  color  additive  regulations,  except 
for  its  use  in  decaffeinating  coffee 
beans,  because  the  agency  knew  of  no 
indications  of  a  hazard  to  the  pubUc 
health  horn  these  uses.  With  regard  to 
its  use  in  decaffeinating  coffee,  the 
agency  stated  that  even  though 
methylene  chloride  had  been  shown  to 
be  carcinogenic  by  inhalation,  no  action 
on  this  use  was  necessary  because  any 
risk  from  the  low  exposures  resulting 
from  this  use  would  be  essentially 
nonexistent 

On  February  24, 1986  (51  FR  6494),  the 
agency  extended  the  comment  period  on 
the  proposal  until  April  4. 1986,  to 
provide  additional  time  for  comments  on 
the  use  of  methylene  chloride  as  a 
decaffeinating  agent  On  October  10, 
1986,  FDA  received  four  new  studies 
concerning  comparative 
pharmacokinetics,  metabolism,  and 
genotoxicity  of  methylene  chloride. 
These  studies  were  sponsored  by  the 
European  Council  of  Chemical 
Manufacturers'  Federation  (CEFIC).  The 
agency  reopened  the  comment  period  for 
30  days  on  December  5, 1986  (51  FR 
43935),  to  allow  an  opportunity  for 
comment  on  these  new  studies.  After  the 
close  of  this  comment  period,  the  agency 
received  several  additional  submissions 
relevant  to  the  methylene  chloride 
proceeding,  including  reports  of  studies 
extending  the  pharmacokinetic  and 
metabolism  woik.  two  reports  on 
pharmacokinetic  (PB-PK)  modeling,  and 
an  epidemiology  study  on  Canadian 
General  Electric  employees.  Although 
FDA  has  not  formally  reopened  the 
comment  period  for  this  new 
information,  the  information  has  been 
on  display  at  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Driig 
Administration,  Rm  4-62,  5200  Fishers 
Lane.  Rockville,  MD  20857,  in  the  file  on 
this  rulemaking  for  several  months  and 
has  been  considered  by  the  agency. 

C.  Description  of  Comments 

About  60  comments  were  submitted 
during  the  comment  periods  from 
consumers,  consumer  groups,  industry 
associations,  and  manufacturers.  Three 
comments  were  sent  in  during  the 


reopened  comment  period  on  the  CEFIC 
studies.  Some  comments  included  data 
and  reports  of  studies  concerning 
methylene  chloride.  Reports  of 
genotoxicity  studies,  pharmacokinetics 
and  metabolism  of  methylene  chloride 
in  different  mammalian  species, 
pharmacokinetic  modeling,  and  new  and 
expanded  epidemiology  studies  were 
submitted.  Information  on  human 
exposure  to  methylene  chloride  was 
also  submitted. 

Twelve  of  the  comments  agreed  with 
FDA's  proposal  to  prohibit  the  use  of 
methylene  chloride  in  cosmetics.  Five 
comments  expressed  disagreement  with 
the  proposed  ban  and  argued  for 
continued  use  in  cosmetics.  The 
majority  of  the  comments  that  stated  a 
position  on  the  use  of  methylene 
chloride  in  the  decaffeination  of  coffee 
and  wanted  the  use  ended.  Many  of  the 
comments  expressed  an  opinion  only 
and  did  not  provide  supporting  data  or 
arguments.  The  substantive  comments 
relevant  to  the  cosmetic  use  and  FDA's 
response  to  each  are  discussed  below. 

IL  Methylene  Chloride — Decaffeination 
of  Coffee 

In  the  proposal,  the  agency  stated  that 
it  was  not  proposing  to  change  the 
existing  regulation  (21  CFR  173.255) 
authorizing  the  use  of  methylene 
chloride  for  decaffeination  of  coffee.  The 
agency  stated  that  even  though 
methylene  chloride  had  been  shown  to 
cause  cancer,  the  residue  limitation  for 
this  substance  prescribed  in  i  173.255(c) 
provided  safe  conditions  of  use  for  this 
additive.  The  agency  based  its  position 
on  two  factors.  First,  on  evaluating  the 
risk  fix)m  use  of  the  additive  for 
decaffeinating  coffee  under  the  intended 
conditions  of  use,  the  agency 
determined  that  the  potential 
carcinogenic  risk  is  negligible.  Second. 
FDA  determined  that  the  Delaney 
anticancer  clause  of  the  Food  Additives 
Amendment  (section  409(c)(3)(A)  of  the 
act  (21  U.S.C.  348(c)(3)(A)))  does  not 
require  a  ban  in  this  case  because  the 
risk  is  negligible,  and  that  there  would 
be  no  significant  gain  to  the  public 
health  if  this  use  of  methylene  chloride 
were  banned. 

This  determination  was  based  on  the 
principle  that  the  law  does  not  concern 
itself  with  trifling  or  de  minimis  matters. 
The  agency  also  apphed  this  principle  in 
Usting  the  color  additives  D&C  Red  No. 
19  and  D&C  Orange  No.  17,  which  the 
agency  found  to  be  carcinogenic  but  to 
present  insignificant  risk  under  their 
prescribed  conditions  of  use.  The 
agency's  decision  to  list  these  color 
additives  was  reviewed  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
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Columbia  as  a  result  of  d  suit  filed  by 
the  Public  Citizen  Litigation  Group 
[Public  Citizen  v.  Young,m\  FAl  1108 
(D.C.  Cir.  1987)).  In  its  opinion,  dated 
October  23. 1087,  the  court  held  that 
"*  *  *  the  Delaney  Clause  of  the  Color 
Additive  Amendments  d^es  not  contain 
an  implicit  de  minimis  e)^ception  for 
carcinogenic  dyes  with  trivial  risks  to 
humans."  and  that  the  Hating  of 
carcinogenic  color  additives  is  contrary 
to  law.  The  court,  however,  made  no 
decision  about  the  food  additive 
Delaney  clause,  stating  \k  the  discussion 
on  food  additives: 

Moreover,  we  deal  here  only  with  the  color 
additive  Delaney  clause,  noi  the  one  for  food 
■dditivea.  Although  the  dailMa  have  almost 
identical  wording,  the  cont4(t  is  clearly 
different  i 

On  April  la  1968.  the  11.8.  Supreme 
Court  denied  a  petition  fbr  a  writ  of 
certiorari  that  had  beenjiled  by  the 
Cosmetic.  Toiletry  and  Fragrance 
Association. 

The  agency  expects  that  it  will  take  a 
substantial  amount  of  time  for  it  to 
consider  what  effect  if  wps,  the  court 
decision  in  Public  Citizeti  v.  Young  will 
have  on  FDA's  regulatioa  of  food 
additives,  including  metlylene  chloride. 
Therefore,  to  avoid  furthier  delay  in 
acting  on  the  proposed  falan  of  the  use  of 
methylene  chloride  in  cosmetics,  the 
agency  has  decided  to  separate  the 
cosmetic  and  food  addittve  issues  and  to 
defer  any  necessary  actit)n  on  the  food 
additive  use  of  methyleqe  chloride  tmtil 
a  future  date.  FDA  will  qonsider  the 
substantive  comments  that  it  has 
received  in  this  rulemak  ng  that  pertain 
to  the  food  additive  use  pf  methylene 
chloride  in  developing  ahy  action  on  this 
issue. 

nL  Intfoductkio— Safety  Assessment 

In  1985.  the  Office  of  $cience  and 
Technology  Policy  (OSIf),  in  describing 
how  to  assess  the  huma^  cancer  risk 
associated  with  chemicil  exposure, 
captured  the  essential  features  of  any 
safety  assessment  that  ^A  conducts: 

The  first  (ttepl  which  it  often  referred  to 
aa  hazard  identuication.  ei^ails  a  qualitative 
evaluation  of  both  the  datai  bearing  on  an 
agent's  ability  to  produce  carcinogenic  effects 
■nd  the  relevance  of  this 
humans.  The  second  ex| 
concerned  with  the  num' 
who  are  likely  to  be  ex[ 
types,  magnitudes,  and  di 
anticipated  exposures.  Th^  third  component, 
hazard  or  dose-response  assessment,  uses  the 
information  on  carcinogenicity  from  the 
hazard  identification  phase  together  with 
mathematical  modeling  teoiniques  to 
estimate  the  magnitude  or  an  upper  bound  on 
the  magnitude  of  the  carciaogenic  effect  at 
any  given  dose  lev^l.  Finally,  one  may 
combine  the  information  fiom  the  first  three 


ormation  to 

assessment,  is 
of  individuals 
and  with  the 
tions  of  their 


components  or  steps  to  characterize  the 
cardnogenic  risk  associated  with  the 
expected  human  exposure  to  the  compound 
of  interest. 
[SO  FR 10430  and  10437;  March  14. 1985] 

The  OSTP  discussion  also  provides  a 
convenient  structure  for  this  dociunent. 
FDA  will  first  consider  the  conunents 
that  it  has  received  that  bear  on  the 
agency's  evaluation  of  the  carcinogenic 
hazard  posed  by  methylene  chloride  to 
humans.  Second,  it  will  evaluate  the 
comments  that  bear  on  the  agency's 
assessment  of  the  extent  of  exposure  to 
methylene  chloride  from  its  use  in 
cosmetics.  Third,  it  will  evaluate  the 
comments  on  the  magnitude  of  the 
hazard  that  those  who  are  exposed  face. 
Finally,  the  agency  will  consider 
comments  on  its  tentative  determination 
that  the  hazard  is  sufficiently  large  that 
use  of  methylene  chloride  in  cosmetic 
products  will  render  those  products 
adulterated. 

However,  before  begiiming  this 
evaluation,  the  agency  will  consider  a 
number  of  comments  that  it  received 
that  asserted  that  FDA  consideration  of 
the  safety  of  the  use  of  methylene 
chloride  in  cosmetics  was  premature. 

(1)  Five  comments  received  during  the 
comment  period  which  closed  April  4. 
1986.  stated  that  the  agency  should  wait 
for  new  information  firom  the 
pharmacokinetic,  metabolism,  and 
epidemiology  studies  that  were  in 
progress  before  reaching  any  conclusion 
on  methylene  chloride.  A  trade 
association  said  it  was  cooperating  with 
the  National  Cancer  Institute  (NCI)  to 
develop  a  new  epidemiology  study.  It 
pointed  out  that  relevant  informaUon 
would  be  presented  at  meetings  and 
woriuhops  during  1986.  Another  trade 
association  stated  that  it  was 
sponsoring  comparative  metabolic 
studies  on  methylene  chloride. 

Adequate  time  has  elapsed  for 
submission  of  studies  that  were  in 
progress  when  the  proposal  issued  on 
December  18, 1985.  The  agency  has 
received  and  considered  in  this 
rulemaking  final  reports  on 
epidemiology,  metabolism, 
pharmacokinetics,  cytotoxicity,  and 
genotoxicity  studies  that  were  in 
progress  at  the  time  of  the  proposal  and. 
in  some  cases,  that  were  initiated  after 
theproposal  was  issued. 

The  new  epidemiology  study  that  was 
to  be  done  in  cooperation  with  NCI  has 
not  been  undertaken  to  date.  At  a  June 
la  1987.  meeting.  NCI's  advisory  panel 
on  the  proposed  epidemiology  study 
recommended  against  proceeding  with 
the  study  because  the  methylene 
chloride  exposure  levels  were  too  low 
and  the  potential  size  of  the  cohort  too 
small  to  achieve  the  desired  goals  (Ref. 


1).  While  NCI  apparently  has  not  totallv 
abandoned  the  possibility  of  further 
epidemiology  work,  FDA  does  not 
believe  that  it  is  appropriate  to  delay 
action  further  for  a  study  that  has  not 
been  started  and  may  not  be  done. 

(2)  Several  comments  said  that  the 
agency  had  not  adequately  reviewed  the 
available  metabolism, 
pharmacokinetics,  and  human 
epidemiology  data  on  methylene 
chloride. 

FDA  did  review  the  available  studies 
on  these  subjects  before  publishing  the 
proposal  but  made  only  very  brief 
comments  on  them  because  the  data 
fi-om  these  studies  were  insufficient  to 
affect  its  decision.  The  pharmacokinetic^ 
and  metabolism  data  available  before 
the  proposal  was  published  did  not 
provide  convincing  evidence  to  the 
agency  on  the  mechanism  of 
carcinogenesis  of  methylene  chloride. 
Therefore,  the  agency  was  not  able  to 
use  this  information  in  risk  assessment. 
Furthermore,  the  agency  could  not  draw 
any  definitive  conclusions  from  the 
available  epidemiology  studies  because 
of  study  design  limitations,  such  as  the 
small  number  of  workers  and  the  short 
period  of  exposure.  Additional  data  on 
these  and  other  subjects  that  are  related 
to  the  toxicity  of  methylene  chloride 
were  submitted  to  the  agency  in 
response  to  the  proposal.  FDA  has 
carefully  reviewed  all  of  the  available 
information  on  the  metabolism, 
pharmacokinetics,  genotoxicity, 
cytotoxicity,  and  human  epidemiology  of 
methylene  chloride  in  reaching  the 
decision  announced  in  this  final  rule. 
The  agency's  evaluations  of  these 
complex  issues  are  discussed  in  the 
following  sections  on  the  individual 
subjects. 


IV.  Hazard  Idendficadoii— The 
Carcinogenicity  of  Methylene  Chloride 

A.  Introduction 

The  proposal  described  several  recent 
chronic  studies  on  methylene  chloride, 
some  of  which  raise  questions  about  the 
safety  of  the  chemical:  (1)  the  National 
Toxicology  Program  (NTP)  sponsored 
inhalation  studies  in  rats  and  mice;  (2) 
the  National  Coffee  Association  (NCA) 
sponsored  drinking  water  studies  in  rats 
and  mice;  and  (3)  the  three  inhalation 
studies,  two  in  rats  and  one  in  hamsters, 
performed  by  The  Dow  Chemical  Co. 
(Dow). 

In  the  proposal,  FDA  stated  its 
tentative  conclusions  on  the 
carcinogenicity  studies.  From  the  NTP 
mouse  study,  the  agency  concluded  that 
•'•  *  •  methylene  chloride  is 
carcinogenic  to  the  liver  and  lung  of 


Federal  Register  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1989  /  Rules  and  Regulations  27331 

male  and  female  mice.  This  study  also 
demonstrates  that  methylene  chloride 
induces  cancer  at  a  site  (the  liver) 
remote  from  the  tissue  direcdy  exposed 
by  the  inhalation  treatment"  (50  FR 
51551). 

The  agency  also  concluded  that  the 
results  in  the  NTP  rat  inhalation  study 
are  suggestive  of  a  tiunorigenic  effect  of 
methylene  chloride  on  the  mammary 
glands  of  the  female  rats.  FDA 
concluded  that  the  observations  from 
this  NTP  rat  study  and  from  the  high 
dose  rat  study  conducted  by  Dow 
provide  suggestive  evidence  that 
methylene  chloride  also  induces 
sarcomas  of  the  salivar>  gland/ 
integument  in  rats  upon  inhalation. 

There  were  no  treatment-related 
neoplastic  effects  observed  in  the  Dow 
inhalation  study  with  hamsters  or  in  the 
NCA  drinking  water  studies  with  rats 
and  mice. 


B.  Comments  on  FDA 's  Evaluation  of 
the  Available  Carcinogenicity  Studies 

(3)  In  discussing  the  mediylene 
chloride  carcinogenicity  studies,  one 
comment  said  that  several  experimental 
studies  other  than  the  NTP  bioassay 
have  also  reported  increases  in 
mammary  and  liver  ttmiors.  The 
conunent  did  not  identify  any  such 
studies,  however. 

None  of  the  carcinogenicity  studies  for 
which  FDA  has  reports,  other  than  the 
NTP  study  on  mice,  showed  significant 
increases  in  liver  tiunors.  The  NTP  and 
Dow  inhalation  studies  indicated  slight 
increases  in  the  incidence  of  benign 
mammary  ttmiors  in  rats.  The  agency 
cannot  say  conclusively  that  these 
increases  were  treatment-related  effects 
but  considers  them  to  be  suggestive 
evidence. 

The  comment  may  be  referring  to 
studies  mentioned  in  a  talk  presented  by 
Prof.  C.  Maltoni.  Bologna.  Italy,  at  a  1984 
workshop  on  methylene  chloride  (Ref. 
2).  Prof.  Maltoni  stated  in  his  talk  that  he 
had  found  an  increased  incidence  of 
mammary  tumors  and  liver  nodular 
hyperplasia  in  his  methylene  chloride 
study  with  rats.  However,  despite 
numerous  requests  by  the  organizers  of 
the  workshop  for  a  manuscript  of  his 
talk  to  distribute  to  participants, 
including  FDA  toxicologists,  no  written 
reports  have  been  received. 
Consequently,  the  agency  cannot  use 
these  studies  in  its  decision. 

(4)  One  comment  contended  that  there 
is  not  sufficient  evidence  to  call 
methylene  chloride  a  carcinogen 
because  positive  results  from  a  single 
study  in  a  single  species  do  not  provide 
sufficient  evidence  to  call  a  substance  a 
carcinogen  except  where  unusual 
tumors  are  found  that  do  not  occur 


spontaneously,  or  where  the  tumor 
incidence  can  be  related  to  an  alkylating 
agent 

FDA  believes  that  the  comment 
provides  an  incorrect  description  of  the 
evidence  on  methylene  chloride.  As 
explained  in  the  proposal,  the  agency 
has  considered  and  carefully  evaluated 
seven  chronic  studies  of  methylene 
chloride. 

In  the  NTP  2-year  inhalation  study  in 
mice,  methylene  chloride  induced 
significantly  increased  incidences  in 
alveolar/bronchiolar  adenomas, 
alveolar/bronchiolar  carcinomas,  and 
alveolar/bronchiolar  adenomas  and 
carcinomas  (combined)  in  male  and 
female  mice  of  both  dose  groups 
compared  to  the  controls.  Methylene 
chloride  also  induced  significantly 
increased  incidences  of  hepatocellular 
adenomas  in  high-dose  male  and  female 
mice,  of  hepatocellular  carcinomas  in 
high-dose  males  and  low-  and  high-dose 
females,  and  of  the  combined  adenomas 
and  carcinomas  in  all  treated  groups  of 
both  sexes.  These  increased  incidences 
were  distinctly  dose  related. 

In  addition,  other  biological  evidence 
horn  this  study  is  consistent  with  the 
carcinogenic  effect  of  methylene 
chloride  in  mice.  There  were  dose- 
related  increases  in  the  incidences  of 
mice  bearing  multiple  tumors  of  either 
the  lung  or  liver.  None  of  the  control 
mice,  with  lung  tumors  had  more  than 
one  lung  tumor,  whereas  more  than  37 
percent  of  lung  tumor-bearing  mice  in 
both  treated  groups  and  in  both  sexes 
had  multiple  lung  tumors.  Only  9  percent 
of  control  males  and  none  of  control 
females  had  multiple  tumors  in  the  liver. 
In  contrast  46  percent  of  low-dose 
males.  48  percent  of  high-dose  males,  19 
percent  of  low-dose  females,  and  70 
percent  of  high-dose  females  had 
multiple  liver  tumors.  The  percentage  of 
mice  having  both  lung  tumors  and  liver 
tumors  also  increased  in  a  dose-related 
fashion  (Ref.  3). 

There  is  also  supporting  evidence 
from  studies  conducted  with  rats.  There 
was  an  increase  in  incidence  of  salivary 
gland  sarcomas  in  the  Dow  inhalation 
study  with  rats  that  appears  to  be 
related  to  treatment.  "Two  of  these  same 
tumors  that  are  rarely  observed 
spontaneously  occurred  in  the  high  dose 
treatment  groups  of  th«  NTP  rat  study. 
The  agency  also  found  evidence 
suggestive  of  a  tumorigenic  effect  of 
methylene  chloride  on  the  mammary 
glands  of  female  rats  in  both  the  NTP 
and  the  Dow  studies. 

Therefore,  the  agency  concludes  that 
there  is  sufficient  evidence  that 
methylene  chloride  has  a  carcinogenic 
effect  in  BcQFi  mice  of  both  sexes,  and 
that  there  is  supporting  evidence  in 


another  species,  the  rat.  lARC  reached  a 
similar  conclusion  in  its  recent 
evaluation.  It  concluded  that  'There  is 
sufficient  evidence  for  the 
carcinogenicity  of  dichloromethane  to 
experimental  animals"  (Ref  4).  Finally, 
NTP  concluded,  with  respect  to  their 
inhalation  study  on  methylene  chloride, 
that  there  was  clear  evidence  of 
carcinogenicity  in  BtCiFi  mice  and 
female  F344  rats  and  some  evidence  of 
carcinogenicity  in  male  F344  rats  (Ref. 
5). 

(5)  Four  comments  argued  that  the 
mammary  gland  tiunors  in  the  rats 
exposed  to  methylene  chloride  in  the 
NTP  study  are  not  evidence  of  true 
carcinogenicity.  They  said  that  these 
were  benign  tumors,  and  that  the  tumors 
did  not  progress  to  malignant  tumors. 
Furthermore,  the  comments 
characterized  the  incidences  of  the 
mammary  tumors  at  the  lower  dose 
levels  as  within  the  range  of  historical 
controls  and  the  top  dose  response  as 
barely  above  the  highest  incidences  in 
historical  controls.  The  comments  noted 
that  lARC  considers  increases  of  only 
malignant  tumors  as  sufficient  evidence 
of  carcinogenicity,  and  that  the  Past 
Presidents  of  the  Society  of  Toxicology 
have  said  that  when  incidence  rates  in 
treated  groups  are  within  historical 
control  ranges,  differences  between 
treated  and  concurrent  control  groups 
are  not  biologically  significant 

The  agency  has  not  used  the 
mammary  tumorigenic  effect  in  rats  as 
the  primary  evidence  for  the 
carcinogenicity  of  methylene  chloride. 
Rather,  the  agency  has  stated  that  the 
evidence  of  lung  and  liver  tumors  in 
mice  provides  an  appropriate  basis  to 
conclude  that  methylene  chloride  is 
carcinogenic  in  mice  of  both  sexes. 

As  stated  in  response  to  conunent  4. 
however,  the  agency  believes  that  data 
from  the  rat  studies  provide  supporting 
evidence  of  the  carcinogenicity  of 
methylene  chloride.  FDA  also  points  out 
that  as  mentioned  in  the  comments,  the 
incidence  of  mammary  tumors  in  at  least 
the  high  dose  group  was  above,  rather 
than  within,  the  range  of  historical 
controls.  The  evidence  of  a  dose- 
response  effect  in  the  induction  of 
manunary  fibroadenomas  in  the  female 
F344  rats  in  the  NTP  study  is  suggestive 
of  a  tumorigenic  effect  of  methylene 
chloride.  Observations  from  Dow's 
studies  lend  further  support  to  an 
indication  of  a  tumorigenic  effect  of  this 
chemical  in  rat  mammary  glands. 

(6)  Four  comments  urged  caution  in 
determining  carcinogenicity  from  the 
increased  incidences  of  *he  types  of 
tumors  that  occur  spontaneously  at  high 
incidences  in  untreated  groups.  The 
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comments  argued  that  the  lung  and  liver 
tumors  found  in  mice  exprned  to 
methylene  chloride  in  the  pfTP  study  are 
types  of  tumors  that  occui! 
spontaneously  with  high  and  variable 
incidence.  The  conunents  cited 
statements  made  by  seveijal  expert 
bodies  in  support  of  their  argument  and 
quoted  lARC  as  saying:  "*'  *  [T]here 
are  certain  neoplasms,  inqluding  lung 
tumors  and  hepatomas  in  tnice,  which 
have  been  considered  of  If  sser 
sigiricance  than  neoplasm^  occurring  at 
other  sites  for  the  purpos^  of  evaluating 
the  carcinogenic  risk  of  chemicals  to 
humans."  The  comments  also  pointed 
out  that  similar  statement!  have  been 
made  in  documents  issued  by  OSTP  and 
by  the  Environmental  Projection  Agency 
(EPA). 

The  agency  agrees  witnthis  concern 
and  is  fully  aware  of  the  oifTiculties 
encountered  in  the  interpretation  of  a 
tumor  response  at  a  site  of  high 
background  incidence.  Although  the 
male  B^C^i  mice  have  relatively  high 
spontaneous  tumor  incidences  in  the 
liver  and  lung,  the  female  mice  generally 
have  low  background  rattti  at  these 
organ  sites  (Ref.  6).  Thus,  khese 
comments  bear  considerapon  only  for 
the  males.  Yet,  in  the  NTP  inhalation 
studies,  methylene  chloriae  was  shown 
to  induce  significant  incr^ses  above  the 
background  rate  in  incidences  of  lung 
and  liver  tiunors  in  both  sexes  of  mice. 

These  increases  were  distinctly  dose 
related.  In  addition,  other  biological 
evidence  strongly  supportB  the 
carcinogenicity  of  mediylene  chloride  in 
both  sexes  of  mice.  This  evidence 
includes  the  increased  incidences  of 
dosed  mice  bearing  multiple  lung  or  liver 
tumors  as  compared  to  octroi  mice,  and 
the  increased  incidences  bf  dosed  mice 
having  both  lung  and  liver  tumors  in  the 
same  animal.  I 

FDA  is  aware  that  the  lelevance  of 
hepatocellular  tumors  in  nice  for 
predicting  cancer  risk  in  ^umans  has 
been  debated  extensively  over  the  past 
several  yeai^.  This  debate  does  not 
obviate  the  need  for  a  cafeful  evaluation 
of  each  study  in  which  there  is  a  finding 
of  an  elevated  incidence  pf 
hepatocellular  tiunors  an^  a 
determination  as  to  whether  the  finding 
is  valid.  1 

Finally,  even  though  lARC  holds  the 
general  position  cited  in  fie  comments. 
lARC  itself  concluded  in  the  specific 
case  of  methylene  chloride  that  there  is 
sufficient  evidence  for  ita 
carcinogenicity  in  animak  (Ref.  4). 

(7)  Two  comments  tooH  issue  with  a 
point  in  the  proposal  thai  they 
understood  to  t>e  a  stateifient  that  the 
salivary  gland  sarcomas  jn  treated  rats 
in  the  MTP  study  provide!  suggestive 


evidence  of  carcinogenicity.  One 
comment  argued  that  these  sarcomas 
lack  significance.  This  comment  argued 
that  the  agency's  apparent  position  was 
unwarranted  because  the  NTP  draft 
transcript  indicated  that  there  was  no 
evidence  of  salivary  gland  anomalies 
related  to  treatment,  and  because  one 
such  tumor  was  found  in  a  control  rat  in 
the  earlier  Dow  study.  The  other 
comment  stated  that  these  sarcomas  are 
not  discussed  in  the  draft  NTP  report. 

In  the  proposal,  FDA  considered  the 
significance  of  the  Dow  and  NTP  results 
together.  The  agency  pointed  out  that 
there  was  an  increased  incidence  of 
male  rats  with  sarcomas  in  the  region  of 
the  salivary  gland  in  the  high-dose  Dow 
inhalation  study,  and  that  there  were 
two  sarcomas  of  the  salivary  gland/ 
integument  in  treated  rats  in  the  NTP 
study.  The  fact  that  these  rare  tumors 
were  seen  in  the  NTP  study  adds  some 
credibility  to  the  results  of  the  Dow 
study  even  though  by  themselves  the 
occurrence  of  these  two  tumors  would 
arouse  little  suspicion.  Therefore.  FDA 
does  not  find  any  significance  in  the  fact 
that  NTP  did  not  discuss  these  tumors. 

FDA  pathologists  have  had  the 
opportunity  to  review  the  morphologic 
characteristics  of  the  salivary  gland 
sarcomas  seen  in  Dow's  inhalation 
study  in  Sprague-Dawley  rats  (Ref.  7] 
and  of  the  two  salivary  gland  sarcomas 
in  the  NTP  study  with  F344  rats.  The 
morphologic  pattern  of  the  latter  tumors 
is  unusual  but  similar  to  that  of  the 
salivary  gland  sarcomas  found  in  the 
Dow  study.  The  agency  considers  the 
presence  of  two  unusual  salivary  gland 
tumors  in  the  NTP  study  and  the 
occurrence  of  a  larger  number  of 
salivary  gland  sarcomas  in  the  Dow 
study  to  be  suggestive  evidence  of  a 
treatment  related  effect. 

(8)  One  comment  stated  a  belief  that 
the  agency  used  data  for  calculating 
potency  (Afferent  from  those  data  given 
in  the  draft  NTP  report  for  the  female 
mice  treated  by  inhalation  of  2,000  parts 
per  million  (ppm)  methylene  chloride. 
The  comment  stated  that  this  belief  was 
based  on  a  calculation  using  the  cancer 
potency  of  4.4  x  10' *  (mg/kg/day)~ '  (i.e.. 
4.4x10'*  per  milligram  per  kilogram  of 
body  weight  per  day)  stated  by  the 
agency  in  the  proposal. 

The  agency  did  use  the  dose  and 
tumor  incidence  data  that  were 
presented  in  the  draft  NTP  report  in 
calculating  the  carcinogenic  potency  of 
methylene  chloride.  However,  the 
agency  described  the  calculations  only 
in  general  terms  in  the  proposal.  The 
following  discussion  provides  further 
details. 

FDA  computed  the  carcinogenic 
potency  as  the  risk  (the  probability  that 


an  animal  will  develop  a  tumor)  divided 
by  the  dose  that  produced  that  risk  (Ref. 
8).  To  estimate  the  risk,  the  agency 
considered  the  lung  and  liver  neoplasia 
of  the  2,000  ppm-treated  female  mice  to 
be  independent  and  added  them 
together.  Therefore,  the  sum  of  the 
tumor  incidences  in  this  group  of  mice 
becomes  approximately  100  percent  (33 
percent  for  liver  neoplasms  plus  63 
percent  for  the  lung  neoplasms,  as 
reported  in  the  NTP  report).  To  calculate 
the  dose,  the  ageney  converted  dose 
expressed  in  air  concentration  (ppm)  to 
a  body  weight  (bw)  basis.  For  methylene 
chloride.  1  ppm =0.0035  milligram  per 
liter  (mg/L).  Thus.  2.000  ppm  =  7  mg/L. 
The  mice  were  dosed  6  hours  per  day  for 
5  days  out  of  7.  Using  an  inhalation  rate 
of  0.025  Uter  per  minute  (L/minute)  for 
the  mouse,  the  time  weighted  average 
dose  is  7  mg/L X 0.025  L/minute  x 60 
minutes/hourx6  hours/day  X  5  out  of  7 
days =45  mg/day.  For  a  ZO-gram-mouse, 
the  dose  thus  becomes  45  mg/day /0.020 
kg =2250  mg/kg  bw/day.  Therefore,  the 
carcinogenic  potency =1/ 
2250=4.4X10"*  (mg/kg  bw/day)-'. 

C.  Cytotoxicity  Data  and  Evaluation 

(9)  Some  comments  declared  that  the 
lung  tumors  in  the  mouse  could  be 
explained  by  the  cytotoxicity  of 
methylene  chloride  to  the  nonciliated 
bronchiolar  epithelial  (Clara)  cells  in  the^ 
lungs.  They  said  that  the  Clara  cell  had 
been  shown  to  be  the  cell  of  origin  of 
lung  tumors  for  several  chemicals.  Thej 
suggested  that  the  sensitivity  of  the 
Clara  cells  to  methylene  chloride  seen  in 
the  mouse  was  not  likely  to  occur  in 
humans.  The  comments  submitted 
evidence  to  support  the  point  that  there 
is  Clara  cell  injury  in  mice,  but  not  in 
rats,  when  exposed  to  methylene 
chloride  and  argued  that  this  finding 
correlated  with  the  occurrence  of  lung 
tumors  in  mice  but  not  in  rats. 

The  comments  also  submitted 
evidence  that  they  believed 
demonstrated  that  the  cytotoxicity  of 
methylene  chloride  resulted  in  the  loss 
of  the  ability  of  Clara  cells  to  metabolize 
methylene  chloride  by  one  (the  mixed 
function  oxidase  (MFD)  pathway,  also 
referred  to  as  the  cytochrome  P-450 
pathway)  of  the  two  known  metabolic 
pathways  (a  sequence  of  enzyme- 
catalyzed  reactions  by  which  a  cell 
metabolizes  a  compound)  for  methylene 
chloride.  They  argued  that  the  loss  of        ^ 
this  pathway  would  result  in  greater         ly 
metabolism  by  the  second  metabolic 
pathway  (the  glutathione-S-transferase 
(GST)  pathway)  and  "have  a  significant 
impact  on  the  risk  of  those  cells 
becoming  malignant"  because,  these 
comments  believe,  the  GST  metabolism 


Federal  Register  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1989  /  Rules  and  Regulations  27333 


is  responsible  for  the  lung  and  liver 
tumors.  One  comment  pointed  out  that 
the  number,  distribution,  and 
ultrastructural  morphology  of  Clara  cells 
in  mouse  lungs  are  different  from  those 
in  humans  and  other  animals. 

In  support  of  these  comments,  reports 
entitled  "Methylene  Chloride 
(Dichloromethane):  10-Day  Inhalation 
Toxicity  Study  to  Investigate  the  Effeets 
on  Rat  and  Mouse  Liver  and  Lungs"  and 
"Methylene  Chloride  (Dichloromethane): 
The  Effects  of  Exposure  to  4000  ppm  on 
Mouse  Lung  Enzymes,"  conducted  by 
Imperial  Chemical  Industries,  were 
submitted  (Refs.  9  and  10). 

The  agency  has  evaluated  both  of 
these  studies.  While  the  results  of  these 
studies  on  the  cytotoxicity  of  methylene 
chloride  may  be  relevant  to  the 
observed  lung  cancer  induction  in  mice, 
the  agency  finds  that  at  best  they 
provide,  as  stated  by  the  investigators, 
only  circumstantial  evidence  that  the 
Clara  cell  is  the  ceU  of  origin  of  the  lung 
tumors  in  the  case  of  methylene 
chloride.  The  reported  cytotoxicity  to 
the  Clara  cells  was  observed  in  10-day 
studies.  Cytotoxicity  studies  of  this 
duration  are  not  adequate  to  explain  the 
mechanism  by  which  mice  get  lung 
tumors  after  2  years  of  treatment. 

Scientific  debate  persists  on  the  cells 
of  origin  of  chemically-induced  lung 
tumors  in  mice.  Some  investigators 
believe  that  the  lung  tumors  in  mice  are 
derived  solely  from  alveolar  type  II 
cells.  Some  assume  that  they  arise  fit)m 
Clara  cells.  Others  believe  Uiat  lung 
tumors  in  mice  may  arise  from  either 
alveolar  type  n  or  Clara  cells  (Refs.  11 
and  12).  NTP.  in  the  report  on  the 
bioassay  of  methylene  chloride,  did  not 
identify  the  cell  of  origin  of  the  mouse 
lung  tumors.  It  classified  the  tiunors  only 
as  alveolar/bronchiolar  adenomas  or 
carcinomas  (Ref.  5). 

Consequently,  the  agency  concludes 
that  the  evidence  submitted  with  the 
comment  does  not  support  the  claim  that 
the  lung  tumors  arise  from  cytotoxic 
effects  on  the  Clara  cells,  or  that  the 
Clara  cells  are  necessarily  the  cell  of 
origin  of  the  lung  tumors.  The 
relationship,  if  any.  among  the  cytotoxic 
efiects  in  the  Clara  cells  observed 
during  subacute  exposure  to  methylene 
chloride;  the  lung  cancer,  a  chronic 
effect  found  in  the  NTP  study  on  mice; 
and  potential  carcinogenesis  in  humans, 
is  not  clear. 

D.  Genotoxicity  Studies  and  Findings 

(10)  Three  conunents  argued  that 
methylene  chloride  is  not  carcinogenic 
for  humans.  In  support  of  this  argument, 
the  comments  asserted  that  methylene 
chloride  is  not  genotoxic  because  it  does 
not  act  directly  on  mammahan 


deoxyribonucleic  acid  (DNA).  They 
pointed  out  that  the  available 
experiments  did  not  show  alkylation  of 
DNA,  or  unscheduled  DNA  synthesis 
(UDS),  by  methylene  chloride  in  rats  or 
mice.  One  comment  discussed  a  number 
of  mutagenicity  studies  and  concluded 
that,  although  there  were  some  positive 
genotoxic  responses  to  methylene 
chloride  in  some  bacteria,  yeasts,  and 
plants,  the  effects  in  these  simpler 
systems  do  not  necessarily  bear  on 
animal  cells.  The  comments  asserted 
that  the  genotoxicity  testing  that  has 
been  done  in  animal  cells,  including  a 
micronucleus  test,  yielded  doubtfiil  or 
negative  results. 

The  comments  argued  that  this 
information  should  be  used  in 
evaluating  the  mechanism  of  cancer 
induction  because  it  suggests  that 
methylene  chloride  causes  only  a 
secondary  effect  on  DNA,  and  that  this 
secondary  effect  should  have  a 
threshold  below  which  no  carcinogenic 
effect  would  be  expected. 

A  consumer  organization  argued  that 
the  micronucleus  test  for  genetic  damage 
sheds  little  light  on  the  potential  for 
methylene  chloride  to  be  hazardous  to 
humans. 

The  agency  has  evaluated  the  relevant 
studies  on  the  genotoxicity  of  methylene 
chloride,  including  new  studies  that 
were  submitted  with  the  comments.  The 
agency  does  not  agree  that  methylene 
chloride  has  been  shown  to  be 
nongenotoxic.  After  evaluating  all  the 
available  data  (Ref.  13),  including  the 
above  mentioned  studies,  the  agency 
concludes  that  the  evidence  on  the 
genotoxicity  of  methylene  chloride  is 
inconclusive. 

Methylene  chloride  was  positive  in 
several  types  of  tests  (Ref.  13).  The 
agency  finds  that  methylene  chloride 
induces  mutation  in  Salmonella 
typhimurium,  Escherichia  coli,  and 
mouse  lymphoma  cells;  gene  conversion 
and  mitotic  recombination  in 
Saccharomyces  cerevisiae; 
chromosomal  aberrations  in  Chinese 
hamster  ovary  cells;  DNA  damage  in  E. 
coli;  and  transformation  in  SA7 
adenovirus-infected  Syrian  hamster 
embryo  cells,  mouse  BALB/3T3  cells, 
and  Fischer  344  rat  cells  infected  with  C- 
type  virus.  The  results  on  induction  of 
sister  chromatid  exchange  were  positive 
in  one  study  and  negative  in  another 
study,  although  the  reasons  for  this 
discrepancy  are  not  clear.  The  agency 
places  greater  weight  on  the  positive 
result  because  the  efiect  was 
reproduced  in  different  tests  performed 
within  the  study. 

Methylene  chloride  was  negative  in 
other  tests  (Ref.  13).  It  did  not  induce 
sex-linked  recessive  lethal  mutations  in 


Drosophila  melanogaster.  micronuclei  in 
mouse  bone  marrow;  or  UDS  in  rat 
hepatocytes,  primary  human  fibroblasts, 
and  hamster  V79  cells.  The  results  of  the 
in  vivo  DNA  binding  study  with  rat  and 
mouse  liver  and  lung  also  were  negative 
under  the  experimental  conditions 
employed. 

The  agency  believes  that  the  results  in 
some  studies  that  were  reported  to  be 
negative  are  questionable  (Ref.  13).  The 
negative  results  of  the  in  vitro  and  in 
vivo/in  vitro  studies  for  UDS  with 
mouse  hepatocytes  are  questionable 
because  of  the  lack  of  cytotoxicity 
information  on  mouse  hepatocytes 
exposed  to  methylene  chloride  in  vitro 
or  in  vivo  and  because  of  the  slight  but 
significant  increases  in  the  percentage  of 
cells  in  repair  which  suggests  that  a 
higher  concentration  might  induce  a 
positive  response.  The  results  of  the 
tests  for  chromosomal  aberrations  in  rat 
bone  marrow  are  also  questionable 
because,  in  addition  to  the  more 
commonly  observed  chromatid  and 
chromosomal  breaks,  an  exchange  figure 
and  rings,  which  are  significant 
chromosomal  aberrations,  were 
observed  at  the  two  highest  doses 
tested.  Finally,  although  no  actual  data 
were  included  in  the  report  on  a 
micronucleus  test  in  Tradescantia 
paludosa,  the  summary  table  in  the 
report  indicates  that  the  response  was 
borderline. 

The  agency  does  not  agree  that  the 
genotoxic  effects  observed  in  the  assays 
on  methylene  chloride  are  not  relevant 
to  animal  cells.  A  simple  demarcation 
between  different  kinds  of  cells  cannot 
be  made.  Although  there  were  both 
positive  and  negative  results  with 
methylene  chloride,  positive  responses 
were  obtained  with  various  types  of 
cells,  including  animal  cells,  and  these 
findings  indicate  that  this  chemical  is 
potentially  genotoxic  to  animal  cells. 
Data  obtained  in  the  cell  transformation 
assays  together  with  that  from  the 
genetic  assays  appear  to  signal  the 
potential  oncogenicity  of  methylene 
chloride. 

The  agency  also  cannot  agree  with  the 
hypothesis  that  methylene  chloride  acts 
through  a  secondary  mechanism  rather 
than  a  direct  effect  on  DNA.  Although 
the  genetic  toxicology  assay  results  are 
not  conclusive,  given  these  results,  the 
agency  cannot  exclude  the  possibility 
that  methylene  chloride  has  a  direct 
genotoxic  effect  on  animal  DNA. 

Therefore,  the  agency  concludes  that 
the  genotoxicity  studies  do  not  provide  a 
basis  on  which  to  conclude  that 
methylene  chloride  is  not  carcinogenic 
for  humans. 


BEST  COPY  AVAILABLE 
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(11)  One  comment  agreed  broadly 
with  PDA's  findings  on  hinnan  exposure 
levels  from  the  use  of  meQiylene 
chloride  in  cosmetics  and  submitted  a 
review  of  available  infon^ation  on 
exposure  from  consumer  ind 
professional  use  of  hair  spray  containing 
methylene  chloride  to  as^st  the  agency 
in  this  rulemaking.  The  review  included 
studies  involving  fluorocaH>ons  and 
dimethyl  ether  aiad  two  reborts  cm 
methylene  chloride  that  tl|e  agency  had 
not  evaluated  earlier.       i 

FDA  has  evaluated  the  information 
submitted  concerning  exposure  to 
methylene  chloride  from  aerosol 
cosmetics.  The  new  data  eo  not  differ 
substflutially  from  the  dalp  that  FDA 
previously  used.  The  agency  concludes 
that  its  tentative  findings  are 
eppropriate  (Ref.  14). 

(12)  One  comment  discussed  the 
calculation  of  8-hour  timejweighted 
average  exposure  estimates  for  humans 
throu^  hafr  spray  use.  Tne  comment 
stated  that  FDA  prorated  Uie  mouse 
inhalation  exposure  to  a  ii-hour  time- 
weighted  average  without  similarly 
prorating  the  human  expopure  to  the 
same  besis  and  said  that  ^is  procedure 
is  incorrect  I 

The  comment  Is  incorrect  fai 
calciilating  the  risks  disctpsed  in  the 
proposal  the  agency  used  two  different 
dose-ecaUng  methods  for  comparing  the 
exposure  of  the  mice  in  the  NTP 
inhalation  study  to  the  pribable 
exposure  of  humans  (ReLJB).  These 
methods  employ  24-hour  ime-weighted 
average  concentrations  o|  methylene 
chloride,  one  expressed  i4  parts  per 
million  in  air  and  one  in  liilligrams  of 
methylene  chloride  per  kilogram  body 
weight  per  day.  In  each  c^se,  the  agency 
used  the  same  24-hour  tiitfe-wei^ted 
basis  for  humans  as  for  niice.  The  risks 
that  were  discussed  in  the  proposal  do 
not  change  if  an  8-hour  tlAie-weighted 
average  exposure  is  used  lor  both 
species  rather  than  a  24-fabur  time- 
weighted  average  exposure. 

VL  Dose  Response 

A.  Introduction 

fai  the  proposal,  the  agehcy  estimated 
the  risk  from  the  use  of  methylene 
chloride  in  cosmetics  by  extrapolating 
from  the  incidence  of  benign  and 
malignant  neoplasms  in  female  mice 
exposed  to  2.000  ppm  oiei  hylene 
chloride  in  the  ffTP  study 
human  exposure  from  us< 
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cosmetics.  For  the  extrap  >lation,  the 


agency  assumed  a  linear 
model.  By  this  procedure. 


iuse-response 
FDA 


estimated  the  upper  bounid  lifetime  risk 


oi  cancer  from  the  use  of 


to  average 
of  the  aerosol 


lair  sprays 


containing  methylene  chloride  to  be  in 
the  range  10~*  (1  in  XJOOO]  to  10~*  (1  in 
10.000)  for  the  consumer  and  in  the 
range  10~*  (1  in  100)  to  10~*  (1  in  1,000] 
for  the  hair  care  specialist 

B.  How  to  Estimate  Risk 

(13)  Some  comments  stated  that  FDA 
should  use  the  principles  outlined  in  the 
OSTP  document  "Chemical 
Carcinogens:  A  Review  of  the  Science 
and  Its  Associated  Principles,  February 
1985"  as  guidelines  for  doing  risk 
assessment  (SO  FR 10372;  March  14, 
1985). 

The  agency  has  adopted  the  principles 
for  doing  risk  assessment  of  chemicals 
that  are  set  out  in  the  OSTP  review  and 
has  applied  them  in  the  risk  assessment 
for  methylene  chloride.  For  example,  the 
agency  has  used  low  dose  linearity  in  its 
risk  extrapolation  for  methylene 
chloride  as  recommended  in  the  OSTP 
document  for  cases,  like  methylene 
chloride,  where  there  is  uncertainty 
about  the  mechanism  of  carcinogenicity. 

(14)  Two  comments  stated  that  the 
agency  should  incorporate  all  available 
data  into  its  risk  evahiation  process  and 
should  make  a  best  estimate  of  true  risk 
for  methylene  chloride,  not  just  a  worat- 
case  analysis. 

The  agency  incorporates  all  the 
available  data  into  its  risk  assessment 
process  to  the  extent  that  it  is 
appropriate  to  do  so  based  on 
considerations  such  as  validation  of 
studies  and  uncertainties  in  the  data. 
The  agency  uses  upper  bound  estimates 
of  risk  to  account  for  the  uncertainties  in 
the  data  and  in  the  risk  assessment 
procedures.  Because  of  these 
uncertainties,  attempts  to  develop 
"best"  estimates  of  true  risk  may 
underestimate  true  risk  in  specific 
instances.  Therefore,  to  avoid 
underestimating  risk,  the  agency  relies 
upon  upper  bound  estimates  in  making 
regulatory  decisions  that  involve  the 
public  health. 

(15)  Two  comments  said  that  the 
agency's  quantitative  risk  estimates  are 
highly  exaggerated  because  of  many 
conservative  assumptions.  They 
suggested  that  the  agency  use  a  more 
realistic  risk  assessment  model.  They 
contended  that  the  risks  from  the  use  of 
methylene  chloride  in  hair  spray  are  not 
significant  One  of  these  conunents 
referred  to  a  similar  comment  it  had  sent 
to  FDA^earlier  complaining  that  FDA's 
Sensitivity  of  the  Method  (SOM) 
Carcinogen  Policy  (SO  FR  45530;  October 
31. 1985]  also  exaggerated  risk 
estimation  in  the  context  of 
carcinogenesis  in  certain  animal  drugs. 

The  agency  agrees  that  the  risk 
estimates  from  exposure  to  methylene 
chloride  discussed  in  the  proposal  may 
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be  exaggerated.  In  fact,  the  agency 
characterized  its  risk  estimates  as  being 
an  upper  bound.  To  assure  public  health 
protection,  however,  FDA  believes  that 
risk  assessment  procedures  should 
include  upper  bound  estimates.  FDA,  in 
its  risk  assessment  for  methylene 
chloride,  used  conservative  assumptions 
where  data  relating  to  any  particular 
element  of  the  assessment  were  either 
absent  or  inconclusive.  On  the  other 
hand,  FDA  agrees  that  the  best 
available  information  should  be  used  to 
avoid  unnecessarily  conservative 
estimates. 

As  discussed  elsewhere  in  this 
document  the  agency  has  now 
incorporated  into  its  risk  assessment 
every  valid  piece  of  information 
available  to  it.  Having  used  this 
information,  the  agency  finds  that  the 
estimated  upper  bound  risks  from  the 
use  of  aerosol  cosmetics  that  contain 
methylene  chloride  are  high  enough  that 
it  is  appropriate  to  conclude  that  the  use 
of  these  cosmetics  may  be  injurious  to 
the  health  of  consumers  and  of  hair  care 
professionals. 

The  SOM  rulemaking  resulted  in  the 
promulgation  of  regulations  to  deal  with 
cancer-causing  residues  in  edible 
products  of  food-producing  animals  as 
the  result  of  administration  of  drugs, 
food  additives,  or  color  additives  and. 
therefore,  is  not  directly  relevant  to  this 
rulemaking  on  methylene  chloride  in 
cosmetics.  Although  the  principles 
underlying  the  SOM  approach  are 
similar  to  those  used  here  to  estimate 
the  risk,  the  estimation  of  risk  under  the 
SOM  approach  is  more  complex  because 
of  the  need  to  assess  two  exposures, 
exposure  of  the  animal  to  the  drug  or 
additive  and  exposure  of  the  human  to 
the  carcinogenic  residue  remaining  in 
the  animal.  All  issues  relating  to 
exaggeration  in  the  SOM  risk  estimation 
were  addressed  in  that  rulemaking. 

(16)  A  few  comments  said  that  the 
agency  should  not  use  a  nonthreshold 
model  for  risk  extrapolation  for 
methylene  chknide  but  should  consider 
that  the  situation  may  have  a  threshold. 
They  claimed  that  methylene  chloride  is 
not  a  genotoxic  carcinogen. 

The  selection  of  the  appropriate 
model  for  estimating  cancer  risks  at  low 
doses  is  often  extremely  difficult 
because  of  the  lack  of  information  on 
the  mechanism  of  carcinogenesis  and  on 
the  dose  response  for  the  chemical.  In 
most  cases,  the  models  require  many 
theoretical  assumptions  about  the 
mathematical  form  of  the  dose-response 
relationship  and  the  mechanisms 
underiying  the  cancer  induction. 

A  great  deal  of  uncertainty  still 
remains  about  the  mechanism  of  action 
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of  methylene  chloride.  Questions  about 
the  genotoxicity  of  methylene  chloride, 
and  about  how  metabolism  of  this 
substance  affects  its  carcinogenicity, 
have  not  been  convincingly  resolved. 
Therefore,  the  agency  does  not  believe 
that  the  available  evidence  is  sufficient 
to  show  that  a  threshold  exists  for  tumor 
induction  by  methylene  chloride  or  to 
show  how  to  determine  diat  threshold,  if 
one  does  exist.  In  the  absence  of 
convincing  evidence  for  a  threshold  or 
of  knowledge  of  the  mechanism  of 
carcinogenesis,  as  an  agency  charged 
with  protection  of  the  public  health, 
FDA  will  continue  to  rely  on  a 
nonthreshold  procedure  to  estimate  risk 
for  exposures  below  the  measured  dose 
response. 

C.  Metabolic  and  Pharmacokinetic  Data 

1.  Comments 

(17)  FDA  received  three  comments  in 
response  to  the  proposal  that  based  on 
how  methylene  chloride  is  metabolized 
in  certain  animals,  advocated  the  use  of 
a  physiologically-based 
pharmacokinetic  (PB-4'K)  model 
approach  for  estimating  the  risk  horn 
methylene  chloride.  In  May  1986,  the 
agency  received  a  preprint  of  a  paper  by 
Andersen  et  al.  on  the  PB-PK  model  and 
risk  assessment  for  methylene  chloride 
(Ref.  15).  (The  agency  had  received 
preUminary  drafts  of  this  paper  from  Dr. 
Richard  Reitz  of  Dow  before  publication 
of  the  December  1985  proposal.)  In 
October  1986,  CEFIC  submitted  papera 
on.  in  vivo  inhalation  pharmacokinetics 
and  metabolism  of  methylene  chloride 
in  rats  and  mice  (Ref.  18)  and  on  in  vitro 
metabolism  of  methylene  chloride  in  rat 
mouse,  and  hamster  liver  and  lung 
fractions  and  in  human  liver  frections 
(Ref.  19). 

On  December  5, 1986,  FDA  reopened 
the  comment  period  for  public  comment 
on  these  studies,  as  well  as  on  two 
studies  concerning  the  genotoxicity  of 
methylene  chloride  that  were  also 
submitted  by  CEFIC  in  October  1986  (51 
FR  43935). 

FDA  received  three  comments  during 
the  reopened  comment  period.  Two 
comments  simply  stated  that  the  studies 
were  of  excellent  quality  and  should  be 
accepted  by  the  agency.  The  third 
comment  was  from  a  consumer 
organization.  It  stated  that  the  four 
CEFIC  studies  do  not  support  CEFIC's 
contention  that  methylene  chloride  is 
not  carcinogenic  to  humans.  The 
comment  pointed  out  that  no 
correlations  between  a  metabolic 
pathway  and  lung  cancer  in  humans  can 
be  made  because  human  lung  tissue  has 
not  been  tested.  The  comment 
questioned  the  relevance  of  in  vitro 


studies  to  in  vivo  conditions  because 
species  may  differ  in  various  ways  that 
affect  the  reactions  in  intact  organisms. 
In  addition,  the  comment  noted  that  the 
metabolic  studies  do  not  explain  the 
bioassay  evidence  for  carcinogenicity  in 
rats.  It  also  emphasized  that  different 
species  may  differ  in  the  organ  site 
affected  and  in  sensitivity  to  a 
carcinogen. 

After  the  close  of  the  December  1986 
comment  period  several  more  reports 
were  submitted  by  CEFIC  and  Dr.  Reitz. 
In  July  1987,  Dr.  Reitz  submitted  a  report 
on  in  vitro  studies  on  GST  metabolism 
of  methylene  chloride  in  preparations 
from  mouse,  rat,  and  hanster  lung  and 
liver  tissues  and  human  liver  tissues  and 
on  the  implications  of  the  results  of 
these  studies  for  PB-PK  based  risk 
estimation  (Ref.  20).  In  November  1987, 
CEFIC  submitted  three  additional 
reports  on  methylene  chloride:  (1)  A 
'report  on  in  vivo  inhalation 
pharmacokinetics  in  mice  and  rats  (Ref. 
21),  (2)  a  report  on  in  vitro  GST 
metabolism  in  rat  mouse,  hamster,  and 
human  liver  cytosol  fractions  (Ref.  22), 
and  (3)  a  report  on  the  effects  of 
exposure  to  4,000  ppm  methylene 
chloride  on  mouse  lung  enzymes  (Ref. 
10).  In  early  1988,  Dr.  Reitz  submitted  a 
preprint  of  a  scientific  paper  on  in  vitro 
metabolism  studies  of  methylene 
chloride,  incorporation  of  these  data 
into  the  PB-PK  mode!  for  methylene 
chloride,  and  risk  estimation  (Ref.  16).  In 
June  1988,  CEFIC  submitted  a  report  on 
human  risk  assessment  of  methylene 
chloride  based  on  PB-PK  modeling  that 
incorporated  CEFIC's  recent 
pharmacokinetic  and  metabolism  results 
and  on  two  risk  extrapolation 
procedures  (Ref.  17). 

2.  The  Metabolic  Hypothesis 

The  comments  from  CEFIC,  Dr.  Reitz. 
and  colleagues  argued  that  the  evidence 
submitted  in  response  to  the  proposal, 
as  well  as  the  considerable  body  of 
research  existing  before  the  proposal, 
support  the  following  hypothesis: 

Methylene  chloride  is  metabolized  via 
two  metabolic  pathways  in  mammals 
(Ref.  23).  These  pathways  (according  to 
this  hypothesis)  account  for  virtually  all 
of  the  metabolism  of  methylene  chloride. 
One  pathway  is  the  mixed  function 
oxidase  (MFO)  pathway,  also  referred  to 
as  the  cytochrome  P450  pathway.  This 
oxidative  pathway  is  located  in  the 
smooth  endoplasmic  reticulum  of  cells 
and  is  present  in  the  human,  rat 
hamster,  and  mouse.  It  saturates  (i.e., 
higher  dose  levels  of  methylene  chloride 
do  not  significantly  increase  the  amount 
of  this  substance  that  is  metabolized  by 
this  pathway)  at  about  500  ppm 
inhalation  exposure  in  rats  and  mice. 


The  second  pathway  is  referred  to  as 
the  GST  pathway.  This  pathway  is 
located  in  the  soluble  fraction  of  the 
cytoplasm  and  produces  carbon  dioxide 
as  the  end  product  (Ref.  24).  This 
pathway  does  not  saturate  at  high  doses 
and  is  more  active  in  its  metabolism  of 
methylene  chloride  in  the  mouse  than  in 
humans  or  in  other  mammals. 

The  comments  hypothesized  that 
reactive  intermediates  produced  during 
the  metaboUsm  of  methylene  chloride  by 
the  GST  pathway  cause  changes  that 
lead  ultimately  to  the  formation  of 
tiunors  found  in  the  NIP  bioassay  on  the 
mouse.  The  comments  postulated  further 
that  neither  methylene  chloride  itself 
nor  the  intermediates  or  products  of  the 
MFO  pathway  contribute  to  this 
carcinogenic  effect. 

The  theory  presented  in  these 
comments  uses  a  PB-PK  model  for 
assessing  and  comparing  the  internal 
exposure  of  tissues  to  toxic  chemicals 
and  their  metabolites  in  mammalian 
species.  The  PB-^K  model 
mathematically  simulates  the 
absorption,  distribution,  metabolism, 
and  elimination  of  methylene  chloride  in 
different  species.  These  comments 
aigued  that  with  the  use  of  the  proper 
anatomical,  physiological,  and 
metabolic  parameters,  the  PB-PK  model 
approach  allows  the  use  of  the  "internal 
dose"  to  the  target  organ  in  the 
quantitative  assessment  of  risk.  The 
comments  argued  that  use  of  this 
internal  dose  is  more  appropriate  than 
use  of  the  external  dose  of  the  parent 
compound  and  permits  more  realistic 
high  dose  to  low  dose  and  interspecies 
extrapolations  in  the  quantitative 
assessment  of  risk. 

The  comments  stated  that  the 
metabolic  data  and  PB-4>K  modeling 
correlate  well  with  the  bioassay  data 
and  thus  support  the  hypothesis  that  the 
GST  pathway  produces  the  carcinogenic 
metabolite.  They  pointed  to  the 
relatively  high  levels  of  GST  metabolites 
in  mouse  lung  and  liver,  where  tumors 
were  produced,  as  compared  to  the 
levels  calculated  with  the  PB-PK  model 
for  the  respective  organs  in  the  rat  and 
hamster,  in  which  no  increased 
incidences  of  liver  or  lung  tumors  were 
observed. 

The  conunents  also  argued  that  in 
contrast  the  metabolic  data  for  the 
MFO  pathway  do  not  correlate  well 
with  the  bioassay  findings  for  the  lung 
and  liver.  The  comments  pointed  out 
that  the  metabolism  studies  by  Green  et 
al.,  Reitz  et  al.,  and  others  have  shown 
that  MFO  metabolism  approaches 
saturation  at  exposure  levels  lower  than 
those  used  in  the  inhalation  bioassay  on 
the  mouse.  Once  saturation  is  reached, 
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concentration  of  MFO  metabolic 
products  would  not  faicreise  with 
increasing  dose  levels  of  methylene 
chloride.  If  an  MFO  metalwlite  were 
responsible  for  the  canca^,  the 
comnents  argued,  then  cancer  incidence 
alao  ahould  not  increase  hi  dose  levels 
above  the  saturation  dose.  Yet.  there  is 
a  dose-related  increase  ii|  cancer 
incidence  with  methylene  chloride  at 
doses  shove  MFO  pathway  saturation  in 
the  mouse  study.  In  sddit|on.  the 
hamster  bioaaaay  was  negative  even 
though  the  MFO  metabow  rates  in  the 
liver  preparations  were  comparable  to 
the  rates  in  the  mouae  preparations.  For 
these  reasons,  the  conunaats  concluded 
that  the  MFO  pathway  does  not  produce 
a  carcinogenic  metabolit^  during 
metabolism  of  methylenejchlwide. 

In  support  of  their  clai4  that  the 
parent,  unmetabolised  methylene 
chloride  is  not  responsible  for  the  cancer 
induction  in  the  NTP  inh^tion 
bioassay.  the  comments  <iontended  that 
methylene  chloride  has  a  very  low  level 
of  chemical  reactivity.  They  argued  that 
therefore  it  is  unlikely  thi  t  this 
substance  can  directly  re  ict  with  DNA. 
and  that,  if  it  could,  meth;  rlene  chloride 
would  be  expected  to  be  ^  extremely 
weak  alkylating  agent    j 

The  commeots  stated  that  the 
pharmacokinetic  data  of  Green  et  aL 
(Ref.  18)  show  higher  bleed,  and 
presumably  lung  and  Uvtt, 
concentratiaas  of  methylene  chloride  in 
rats  than  in  mice  inhaling  2.000  ppm  or 
4,000  ppm  of  methylene  odoride.  They 
stated  that  the  induction  py  methylene 
chloride  of  Uver  and  lung  tumors  only  in 
mice  and  not  in  rats  supp  orts  their 
postulate  that  unmetaboUzed  methylene 
chloride  is  not  responsib^  for  inducing 
tumors. 

The  comments  include^  data  on  in 
vitro  metabolism  of  preparations  made 
from  a  limited  number  ofjhuman  Uver 
and  2  human  lung  autopsv  samples.  The 
comments  stated  that  the  evidence 
shows  that  the  activity  of  the  GST 
pathway  is  at  least  10  tintes  lower  in 
human  liver  and  hmg  tha  i  in  the 
respective  tissues  in  the  i  nouse. 
Furthermore,  because  of  he  relatively 
weak  affinity  of  methylne  chloride  to 
the  GST  enzyme,  the  MFO  pathway 
would  metabolise  a  grea|er  proportion 
of  the  methylene  chloride  than  the  GST 
pathway  at  the  very  low  exposures 
typically  encountered  bylhumans  as 
compared  to  the  high  dose  levels  used  in 
the  mouse  bioassay,  where  the  MFO 
pathway  became  saturated.  Based  on 
the  hypothesized  carcinogenic  metabolic 
pathway,  the metabolisnidata,  PB-PK 
modelii^  and  several  quantitative  risk 
extrapolaUon  procedures,  the  comments 


concluded  that  the  "internal  dose"  of 
GST  metabolites  in  lung  and  hver  is 
small  for  humans  exposed  to  methylene 
chloride  from  hair  sprays,  and  that  the 
carcinogenic  risk  to  the  lung  and  the 
Uver  presented  by  this  use  is 
insteniflcant 

The  crucial  postulates  for  the 
mechanism  of  methylene  chloride 
carcinogenicity  proposed  by  the 
comments  are:  (1)  The  metabolism  of 
methylene  chloride  in  mice.  rats, 
hamsters,  and  humans  by  two  and  only 
two  significant  pathways,  (2)  the  lack  of 
direct  carcinogenic  activity  of  methylene 
chloride  itself  at  all  doses.  (3)  the  lack  of 
carcinogenic  activity  of  MFO 
metabolites  at  all  doses  and  the 
saturation  of  this  pathway  at  higher 
doses,  and  (4)  the  carcinogenicity  of 
GST  metabolites  and  their  increased 
importance  at  higher  doses  as  the 
metabolism  of  methylene  chloride  is 
increasingly  shifted  to  the  GST 
pathway.  The  evidence  bearing  on  these 
propositions  is  discussed  below.  In  brief, 
the  agency  believes  that  the  evidence 
appears  to  support  postulates  (1)  and 
(3),  but  it  has  significant  reservations 
about  the  validity  of  postulates  (2)  and 
(4). 

3.  FDA's  Response 

The  agency  did  not  use  either 
metabolic  data  or  pharmacokinetic 
models  in  the  risk  assessment  that  it 
published  in  the  proposal  of  December 
18, 1985,  although  it  did  consider  them. 
At  the  time  of  publication  of  the 
proposal,  the  agency  did  not  believe  that 
the  available  pharmacokinetic 
information  on  methylene  chloride  was 
sufRciently  complete  for  it  to  accept  the 
hypothesized  mechanism  and  the  model 
based  on  this  mechanism,  or  for  it  to 
adjust  the  estimated  risk  for  either  the 
lung  or  Uver  tumors  on  the  basis  of  this 
mechanism. 

In  developing  this  final  rule,  the 
agency  has  evaluated  all  studies 
relevant  to  the  pharmacokinetics  and 
metaboUsm  of  methylene  chloride, 
particularly  the  new  information 
submitted  in  response  to  the  proposal, 
and  considered  tl^ir  impact  on  the  risk 
assessment  that  FDA  has  done  for  this 
chemical  (Ref.  25). 

Based  on  the  available  evidence,  the 
agency  agrees  that  the  MFO  and  GST 
pathways  appear  to  be  the  principal 
metaboUc  routes  of  eUmination  of 
methylene  chloride. 

The  agency  also  agrees  that  the 
submitted  in  vivo  and  in  vitro  metabolic 
data  support  the  postulated  saturation 
of  the  MFO  pathway  at  high  doses.  The 
agency  believes  that  the  observed 
correlation  between  the  PB-PK  model 
predictions  of  MFO  metabolite  levels  in 


the  target  organs  and  the  bioassay 
results  in  rodents  is  consistent  with  the 
postulated  lack  of  carcinogenic  activity 
for  the  MFO  metabolites. 

Moreover,  the  agency  believes  that 
the  results  d  the  pharmacokinetics  and 
metabolism  studies,  as  weU  as  of  the 
PB-PK  modeling,  show  a  correlation 
between  GST  metaboUsm  data  and 
certahi  bioassay  results.  In  vitro  GST 
metabolic  activity  is  high  in  the  mouse  ' 
liver,  where  methylene  chloride  caused 
cancer  hi  the  NTP  bioassay,  and  hi  vitro 
GST  activity  is  lower  or  not  detected  in 
rat  and  hamster  lung  and  liver,  where  no 
increase  in  incidence  of  cancer  was 
olMerved. 

However,  there  is  an  apparent 
contradiction  of  the  hypothesis  from  the 
data  reported  for  GST  metabolism  in 
mouse  lung  tissue.  The  contradiction  is 
that  in  vitro  GST  metabolic  activity  in 
lung  tissue  is  only  a  smaU  fraction  of  the 
activity  in  mouse  Uver  tissue. 
Nevertheless,  lung  tumors  were  induced 
at  approximately  the  same  level  as  Uver 
tumors.  Moreover,  in  rat  liver  tissue  the 
in  vitro  GST  metaboUc  activity  was 
greater  than  in  mouse  lung  tissue. 
However.  Uver  txunors  were  not  induced 
hi  the  rat. 

To  explain  this  apparent 
contradiction.  CEFIC  hypothesized  that 
the  Clara  ceU  is  the  cell  of  origin  of 
pulmonary  tumors,  and  that  most  of  the 
metabolism  takes  place  in  these  cells. 
CEFIC  postulated  that,  because  Clara 
ceUs  make  up  only  about  5  percent  of 
lung  tissue,  and  presumably  the  amoun^ 
of  GST  metabolism  is  proportionately 
higher  in  these  cells  than  in  the  other 
ceUs  of  the  lung,  the  Clara  cells  may  be 
exposed  to  considerably  higher  levels  of 
GST  metaboUtes  than  other  puhnonary 
cells.  CEFIC  argued  that  this  could 
explain  the  contradiction  because  the 
Clara  cells  would  be  exposed  to 
comparable  levels  of  GST  metabolites 
as  mouse  Uver  tissue. 

As  discussed  in  comment  9,  the  cell  of 
origin  of  the  lung  cancer  in  the  mouse 
was  not  identified  by  NTP  or  anyone 
else.  Furthermore,  the  comment's 
postulate  on  the  cellular  origin  of  the 
lung  tumors  is  based  in  part  on  the 
assumption  that  the  GST  metabolic 
activity  of  Clara  cells  is  high  as 
compared  to  the  GST  metabolic  activity 
of  other  types  of  lung  cells  in  the  mouse. 
No  data  on  relative  GST  pathway 
metabolic  activity  with  methylene 
chloride  in  different  lung  cells  were 
presented  to  support  this  assertion.  The 
agency  concludes  that  the  submitted 
evidence  does  not  demonstrate  that  the 
Clara  cell  is  the  cell  of  origin  of  the  lung 
tumors  in  the  mouse,  or  that  GST 
pathway  metabolism  of  methylene 
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chloride  is  elevated  in  these  cells.  1%bs. 
the  contnwfietiaa  described  above 
remains  mexplained. 

A  further  problem  in  accepting  the 
hypothesis  that  methylene  chloride 
induces  cancer  in  aramals  ttirough  the 
production  of  GST  metabolites  is  that 
proponents  have  not  provided  a  dear 
and  self-consistent  picture  of  tiiis 
mechffliism.  On  the  one  hand,  they 
argued  that  the  GST  pathway  produces 
a  genotoxic  intermectiate  that  was 
responsible  for  the  cancer  observed  in 
the  NTP  stiidy  with  mice  (Ref.  26).  On 
the  othra  hand,  they  argued  that 
methylene  diloride  produces  its  effects 
by  a  nongenotoxic  mechanism  and 
asserted  that  a  threshold  model  would 
be  most  appropriate  for  risk 
extrapolaticHi  of  the  PB-PK  calculated 
"internal"  dose  of  the  GST  metaboUtes 
presumably  because  these  metaboUtes 
are  noogenotoxic  (Refs.  15  and  26).  Such 
inconsistencies  with  respect  to  the 
mechanism  make  it  more  difficult  for  the 
agency  to  credit  the  hypothesis. 

Another  problem  relates  to  the  role  of 
the  parent  unmetabolized  methylene 
chloride  in  carcinogenesis.  The 
arguments  presented  in  the  comments 
that  parent  unmetabolized  methylene 
chloride  plays  no  direct  role  in  the 
induction  of  cancer  by  inhalation  have 
some  merit  However,  in  the  mouse 
bioassay,  die  cells  lining  die  lung  m 
particular  are  continuously  exposed  to 
high  concentratitHis  of  the  parent 
unmetabolized  methylene  chloride  upon 
inhalation.  The  comments  have  not 
demonstrated  that  the  parent  medtylene 
chloride  plays  no  role  hi  the 
carcinogenicity,  espedaUy  in  the  lung. 
That  methylene  chloride  has  not  been 
found  to  interact  with  DNA  in  rodent 
liver  and  hmg  may  be  the  result  of 
inadequate  sensitivity  of  current 
methods.  It  is  known  that  methylene 
chloride  is  mutagenic  in  some  tests  with 
microorganisms  where  there  is  no 
metabolic  activati<Mi  through  added 
microsomal  preparations.  Alsa  it  is 
possible  that  the  parent  methylene 
chloride  may  uiduce  tumors  by  a 
mechanism  that  does  not  involve  DNA 
alkylation. 

The  evidence  cited  by  the  comments 
does  not  differentiate  between  the  case 
for  unmetabolized  methylene  chloride 
and  the  case  for  some  metabolite  frt>m 
the  GST  pathway  being  responsible  for 
tumor  inductioa  The  exposure  of  the 
lung  to  both  unmetabolized  methylene 
chloride  and  metabolites  bom  the  GST 
pathway  increases  with  increasing 
external  dose  of  methylene  chloride  as 
does  the  incidence  of  lung  tumors.  The 
evidence  only  appears  to  rule  out  miy 
substantial  role  for  metaboRtes  from  the 


MFO  pathway.  (This  pathway  is 
saturated  at  high  doses,  and  ttie  amount 
of  MFO  metaboUtes  do  not  increase 
with  increasing  dose.  Thus,  this 
saturation  is  inconsistent  with  the 
observed  tumor  incidence  in  the  mouse 
which  does  increase  with  increasing 
dose.) 

Moreover,  not  only  is  it  possible  tfiat 
tmmetabolized  methylene  chloride  is 
solely  responsible  for  inducing  the  hmg 
timiors  in  the  mouse,  but  more  than  one 
chemical  species,  methylene  chloride 
and  one  or  more  of  its  metabi^c 
derivatives,  could  be  responsible.  If 
unmetabolized  methylene  chloride  is 
involved  in  the  induction  of  lung  tumors, 
either  alone  or  in  combination  widi 
metaboUtes,  the  FB-PK  model  predicts 
that  there  wiU  be  no  significant 
alteration  of  risk  by  using  "internal" 
dose  from  that  presented  in  the  proposal 
using  external  dose. 

Furthermore,  the  agency  bdieves  that 
the  lack  of  lung  and  Uver  tumors  in  the 
rats,  which  were  exposed  to  high  levels 
of  methylene  chloride,  could  have 
resulted  horn  factors  other  than 
difference  in  metabolism,  such  as  a 
difference  in  intrinsic  sensitivity 
between  mouse  and  rat 

In  addition,  as  discussed  in  the 
proposal  and  comments  4. 5,  and  7,  there 
is  suggestive  evidence  of  a  tumorigenic 
effect  of  methylene  chloride  on 
mammary  glands  and  saUvaty  glands  in 
rats  for  ivfaich  no  mechanistic  or 
pharmacokinetic  information  is 
available. 

The  comments  have  not  met  their 
burden  of  demonstrating  that  the 
adjustments  in  the  risk  assessment  that 
they  have  suggested  are  appropriate. 
Therefore,  die  agency  concludes  that  the 
estimated  risk  to  hiunans  should  not  be 
changed  from  the  estimates  in  the 
proposal  based  on  the  pharmacokinetic 
and  metabolic  data  and  hypothesized 
GST  metaboUc  mechanism  of 
carcinogenicity. 

D.  Epidemiology  in  Risk  Assessment 

1.  The  Kodak  Study 

(18)  Seven  comments  contended  that 
the  agency  should  use  the  data  from 
human  epidemiology  studies  in  the 
evaluation  of  methylene  chloride.  Some 
of  these  commmts  said  that  the  new 
information  in  an  expanded  study  on 
Kodak  employees  exposed  to  methylene 
chloride  is  now  adequate  to  be  used, 
instead  of  animal  testing  data,  to 
analyze  the  risks  frt>m  methylene 
chloride  use.  They  also  stated  that  the 
epidemiology  data  do  not  indicate  a  risk 
of  cancer  for  humans  from  use  of 
methylene  chloride. 


On  the  other  hand  one  comment 
stated  that  epidemiological  studies  on 
methylene  chloride  are  inadequate  to 
determine  carcinogenicity  in  humans 
because  of  design  limitations,  such  as 
small  sample  size,  ill-defined  exposure 
levels,  and  insufficient  latency  periods. 

A  cohort  of  employees  chronically 
exposed  to  methylene  chloride  at  the 
Eastman  Kodak  facility  in  Rochester, 
NY,  has  been  followed  since  1964,  and 
its  mortality  experience  has  been 
examined  (Refs.  27, 28.  and  29).  The 
agency  has  reviewed  the  reports  on  this 
epidemiology  study  as  completely  as 
possible  (Refs.  30,  31.  and  32). 

The  agency  finds  that  the  most  recent 
update  on  the  Eastman  Kodak  study  on 
the  chronic  health  effects  of  methylene 
chloride  contains  improvements  over  the 
original  report  on  this  study  (Ref.  27) 
and  the  1980  update  (Ref.  28).  including 
a  larger  sample  of  workers,  improved 
exposure  estimates,  and  an  effective 
average  latency  period.  The  agency  also 
finds,  however,  that  because  the 
average  levels  at  which  the  Kodak 
employees  were  exposed  to  methylene 
chloride  were  very  low,  the  study  has 
only  a  limited  ability  to  detect  an 
increase  in  cancer  risk. 

Heame  et  al.  in  the  most  recent 
update  of  this  study  (ReL  29),  draw  two 
major  conclusions  from  their  analysis: 
(1)  That  the  epidemiology  data  show  no 
adverse  health  effects  associated  with 
exposure  to  methylene  chloride  through 
1984,  and  (2)  that  predictions  of  risk  of 
neoplasia  to  humans  based  upon 
extrapolation  frtim  methylene  chloride 
animal  studies  are  "dearly  inconsistent" 
with  human  experience.  FT)A  agrees  that 
the  study  did  not  detect  an  increased 
risk  of  cancer  among  employees 
exposed  to  methylene  chloride. 
However,  FDA's  analysis  of  the 
available  data  shows  that  the  upper 
boimd  potency  (unit  risk)  implied  by  the 
human  epidemiology  study  is  consistent 
with  the  risk  estimated  from  animal  data 
(ReL  31). 

To  compare  the  results  of  the 
epidemiology  study  with  the  animal 
bioassay  evidence  on  the 
carcinogenidty  of  methylene  chloride, 
the  Kodak  investigators  used  the  cancer 
incidence  of  the  NTP  mouse  study  to 
calculate  the  excess  number  of 
methylene  chloride-exposed  workers 
(that  is.  the  number  above  the 
background  rate)  predicted  to  die 
through  1984  from  lung  or  liver  cancer. 
The  upper  bound  on  the  excess  lung  and 
liver  cancer  deaths  that  might  occur  in 
humans  through  1964  that  the 
investigators  calculated  based  on  the 
animal  data  was  larger  than  the  number 
of  such  deaths  actually  found  by  the 
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epidemiology  study.  Fot  this  reason,  the 
Kodak  investigatois  coijcluded  that  the 
animal  data  are  inapprdpriate  for 
estimating  the  risk  of  methylene  chloride 
to  humans.  [ 

However,  in  extrapolating  from  the 
animal  data  to  estimate(this  upper 
bound  on  the  excess  worker  deaths 
expected,  the  Kodak  investigators  used 
a  number  of  assumptioitt  and 
adjustment  factors  thatFDA  does  not 
believe  are  valid  (Ref.  3|l).  Using  what 
FDA  believes  to  be  more  realistic 
interspecies  comparative  assumptions 
and  lifetime  adjustment  factors,  the 
agency  calculated  that  lar  fewer  excess 
lung  end  liver  cancer  deaths  would  be 
expected  through  1984  ^mong  the 
methylene  chloride-exposed  workers 
than  were  predicted  by  the  Kodak 
investigators  (Ref.  31). 

The  Kodak  investigators  concluded 
only  that  the  potential  i^per  bound 
human  risk  of  methylene  chloride, 
calculated  using  linear-st-low-dose 
extrapolation  from  the  inimal  data,  is 
clearly  inconsistent  wi^  the 
epidemiology  results.  This  conclusion  is 
hardly  surprising,  however,  since  it  is  of 
course  unlikely  that  thej  actual  risk  of 
dying  from  lung  or  liverjcancer  is  as  hi^ 
as  the  conservatively  estimated  upper 
bound  risk.  The  actual  ^sk  can  be 
anywhere  from  zero  to  the  upper  bound 
estimate.  I 

FDA  has  found  that  the  Kodak 
epidemiology  study  is  marginally 
adequate  to  detect  excess  deaths  from 
lung  and  Uver  cancer  if  the  risk  of  these 
cancers  for  the  exposed  workers  is  160 
percent  that  of  the  une^toosed  woikers, 
but  that  the  study  is  no^  able  to  reliably 
detect  lower  risks  (Ref.  31).  FDA 
calculations  show  that  the  highest  risk 
predicted  by  the  animal  data  would  be 
no  more  than  140  percent  that  of 
unexposed  workers  at  fie  exposure 
levels  experienced  by  the  Kodak  cohort 
(Ref.  31).  a  level  of  risk  Ithat  is  thus  not 
detectable  by  the  Koda|i  epidemiology 
stiidy.  j 

Therefore,  FDA  doeslnot  believe  that 
the  data  from  the  Eastiian  Kodak 
human  epidemiology  study  refute  the 
animal  evidence  of  the  carcinogenicity 
of  methylene  chloride  i^  the  upper 
bound  human  risk  calcalated  from  the 
most  sensitive  species  nsted  (mouse). 

2.  The  General  Elective  Study 

(19)  The  agency  received  two 
documents,  including  aj  preprint  of  a 
paper  submitted  for  publication  in  a 
scientific  journal  (Ref.  1 3).  that  describe 
an  epidemiology  study  on  women 
employees  in  ue  coiUn  { and  «vire 
drawing  area  of  the  lar  ip  manufacturing 
department  at  the  Can|dian  General 
Electric  plant  in  Toronto,  ON,  Canada. 


The  study  investigators  reported  a 
higher  than  normal  occurrence  of  breast 
and  gynecological  cancers  among  these 
employees.  The  submitters  of  this  study 
believe  that  the  study  implicates 
methylene  chloride  as  the  causative 
agent 

The  agency  disagrees  that  this  study 
shows  an  association  between 
methylene  chloride  and  the  reported 
excess  breast  and  gynecological  cancers 
found  in  women  employees  (Ref.  34).  No 
exposure  assessment  was  done,  either 
qualitatively  or  quantitatively,  for 
methylene  chloride.  Although  methylene 
chloride  is  on  a  Ust  of  chemicals 
purchased  for  use  in  the  coiling  and  wire 
drawing  area  in  1984,  there  is  no 
indication  as  to  how  much  was  actually 
used  in  1984  or  other  years;  as  to  the 
methylene  chloride  levels  present  in  the 
coiling  and  wire  drawing  area;  and  as  to 
the  methylene  chloride  levels  present  in 
other  areas  of  the  plant.  Finally,  the 
study  investigators  themselves  state  that 
no  conclusions  can  be  drawn  about  the 
relationship  betweefi  the  use  of 
methylene  chloride  and  the  reported 
increase  in  cancer. 

In  addition,  the  agency  believes  that 
the  finding  of  a  significant  excess  of 
breast  and  gynecological  cancers  in  this 
study  is  of  questionable  validity.  This 
result  was  obtained  by  grouping 
increases  in  breast  cancer  and 
gynecological  cancer  incidence  that 
were  individually  insignificant,  without 
increasing  the  criterion  for  statistical 
significance  to  allow  for  a  greater 
number  of  comparisons.  In  fact,  if  the 
appropriate  adjustment  for  multiple 
comparisons  is  made,  the  study  does  not 
show  a  significant  increase  in  the 
incidence  of  breast  and  gynecological 
cancer  among  these  employees. 

Vn.  Characterizing  the  Risks 

(20)  One  comment  suggested  that 
there  is  only  weak  evidence  that 
methylene  chloride  is  a  carcinogen.  The 
comment  pointed  out  that  the 
International  Working  Party  of  Experts 
had  developed  a  set  of  categories  for 
classifying  carcinogens.  The  comment 
argued  that  methylene  chloride  should 
be  placed  in  the  fourth  of  these 
categories,  which  includes  substances 
that  have  only  potential  relevance  to 
humans  and  that  do  not  require  an 
automatic  regulatory  response. 

The  agency  does  not  agree  with  the 
comment's  conclusion  on  evidence  of 
carcinogenicity.  As  explained  above,  the 
agency  has  determined  that  the 
evidence  of  carcinogenicity  for 
methylene  chloride  is  sufficient  to 
conclude  that  this  substance  is  an 
animal  carcinogen.  An  International 
Agency  for  Research  on  Cancer  (LARC) 


working  group  also  reviewed  the 
carcinogenicity  data  on  methylene 
chloride  and  concluded  that  'There  is 
sufficient  evidence  for  the 
carcinogenicity  of  dichloromethane  to 
experimental  animals"  (Ref.  4.). 
Furthermore.  NTP  concluded,  with 
respect  to  their  inhalation  study  on 
methylene  chloride,  that  there  was  clear 
evidence  of  carcinogenicity  in  BiCiFi 
mice  and  female  F344  rats  and  some 
evidence  of  carcinogenicity  in  male  F344 
rats  (Ref.  5). 

(21)  Some  comments  objected  to  the 
agency's  proposal  on  the  basis  that  it 
called  methylene  chloride  a  probable 
human  carcinogen. 

In  the  proposal  of  December  18, 1985, 
FDA  did  not  state  tiiat  methylene 
chloride  was  a  probable  human 
carcinogen,  but  rather  that  methylene 
chloride  "*  *  *  may  be  carcinogenic  to 
humans."  FDA  based  this  statement  on 
the  findings  frt>m  animal  bioassays.  It  is 
the  agency's  policy  that  substances  that 
are  carcinogenic  to  animals,  as 
methylene  diloride  has  been  found  to 
be,  should  be  considered  potential 
human  carcinogens  unless  there  is 
evidence  to  the  contrary. 

Rodent  species  such  as  rats  and  mice 
have  been  accepted  by  the  scientific 
°  community  as  appropriate  surrogates  for 
humans  in  toxicity  testing,  including 
carcinogenesis  testing.  Experimental 
evidence  has  established  a  high 
correlation  between  the  ability  of  a 
substance  to  induce  cancer  in  rodents 
and  its  ability  to  induce  cancer  in 
humans  (Refs.  35, 36,  and  37).  The 
agency  concluded,  based  on  the  NTP 
ii^alation  studies  on  rodents  and  other 
relevant  information,  that  methylene 
chloride  is  an  animal  carcinogen  by 
inhalation.  Because  methylene  chloride 
induces  cancer  in  rodents,  it  may  also 
do  so  in  humans.  This  view  is  shared  by 
lARC.  which  stated  that  "in  the  absence 
of  adequate  data  on  humans,  it  is 
reasonable,  for  practical  purposes,  to 
regard  chemicals  for  which  there  is 
sufficient  evidence  for  carcinogenicity  in 
animals  as  if  they  presented  a 
carcinogenic  risk  to  humans"  (Ref.  38). 
To  ensure  protection  of  the  public 
health,  the  agency  will  treat  positive 
results  fit)m  well-conducted 
carcinogenicity  studies  in  animals  as 
strong  evidence  that  the  compound 
considered  represents  a  carcinogenic 
hazard  to  humans  and  will  characterize 
the  risk  using  these  studies  unless 
evidence  from  studies  on  humans 
indicates  otherwise. 

(22)  One  comment  stated:  "According 
to  the  FDA.  1  in  every  100  hairdressers 
will  die  from  continued  use  of  aerosol 
hair  sprays  that  contain  methylene 


Fedend  Regieter  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1988  /  Rules  and  RegulaHons  27339 


chloride.  This  is  deariy  an  unacceptable 
riak." 

The  agency  did  not  state  that  a 
number  of  hairdressers  will  die  from  this 
use.  The  proposal  said  that  for  hair  care 
specialists,  the  upper  bound  of  lifetime 
risk  of  contracting  cancer  (not  the  risk  of 
dying)  is  in  the  range  of  1  in  100  to  1  in 
1.000.  This  estimate  is  not  an  actuarial 
risk.  Moreover,  it  does  not  refer  to  every 
hairdresser  but  only  to  those  that  use 
aerosol  cosmetic  products  that  contain 
methylene  chloride  consistently  over  a 
prolonged  period.  Nonetheless,  the 
agency  does  believe,  based  on  the 
available  data,  that  tiiere  is  a  significant 
potential  risk  to  users.  Therefore,  the 
agency  is  prohibiting  the  use  of 
methylene  chloride  in  aerosol  cosmetics. 

Vm.  Other  CommenU 

A.  Halogenated  Solvents  Industry 
Petition 

(23)  The  Halogenated  Solvents 
Industry  Alliance  (HSIA)  submitted  a 
petition  (Docket  Na  86P-0443) 
requesting  that  FDA  terminate  its 
rulemaking  to  ban  the  use  of  methylene 
chloride  as  an  ingredient  in  cosmetic 
products.  HSIA  argued  that  there  are 
apparently  acceptable  substitutes  for 
methylene  chloride  in  cosmetics,  and 
that,  to  their  knowledge.  '*all  or  virtually 
all  manufocturers  or  formulators  have 
now  switched  to  other  ingredients  for 
cosmetic  uses  in  which  methylene 
chloride  was  previously  employed." 
Thus,  HSIA  concluded  that  actual 
consumer  exposure  is  truly  de  minimis, 
and  that  no  benefits  would  result  from 
regulating  the  use  of  methylene  chloride 
in  cosmetics.  HSIA  stated  further  that, 
because  consumer  exposure  to 
methylene  chloride  frt>m  cosmetics  is 
negligible,  it  is  unnecessary  and 
inappropriate  for  FDA  to  continue 
devoting  resources  to  resolving  scientific 
uncertainties  inherent  in  what  would 
now  be  only  a  hypothetical  situation. 
HSIA  cited  as  its  basis  regulatory  policy 
guideline  number  4  fix}m  the  August  11, 
1983.  Report  of  the  Presidential  Task 
Force  on  Regiilatory  Reliet  "Reagan 
Administration  Regulatory 
Achievements,"  which  is  referenced  in 
section  1(d)  of  Executive  Order  12498. 
Guideline  number  4  states  that 
regulations  should  address  risks  that  are 
real  and  significant  rather  than 
hypothetical  or  remote.  HSIA  further 
requested  that  FDA  reop«i  the  comment 
period  for  submission  of  comments  on 
the  issue  of  actual  use  and  consumer 
exposure  if  FDA  believes  that  additional 
data  are  needed  to  show  the  absence  of 
any  use  of  methylene  chloride  in 
cosmetics. 


The  agency  does  not  agree  that  a 
regulation  prohibiting  use  of  niethylene 
chloride  as  an  ingredient  in  cosmetics  is 
no  longer  necessary.  The  agency  is 
concerned  that  in  the  absence  of  a 
regulation  prohibiting  such  use.  firms 
could  subject  the  public  to  methylene 
chloride  exposure  from  aerosol  cosmetic 
products  at  any  time.  Until  recentiy,  the 
information  available  to  the  agency  was 
consistent  with  HSIA's  claim  that 
methylene  chloride  is  not  being  used  as 
an  ingredient  in  cosmetic  products. 
However,  the  agency  received  a  letter 
dated  November  30. 1988,  from  a  law 
firm  stating  that  its  client  uses 
methylene  chloride  in  certain  aerosol 
cosmetic  products.  This  letter  explained 
that  this  company  had  removed 
methylene  chloride  from  its  products 
after  FDA  published  its  proposal,  but 
that  the  company  decided  to  resume  use 
of  methylene  chloride  because  company 
officials  believed  that  (1)  more  favor^e 
information  had  appeared  to  support  the 
safety  of  methylene  chloride,  (2)  FDA 
had  stayed  the  final  action  (which  it  had 
not),  and  (3)  consumers  of  their  products 
preferred  them  formulated  with 
methylene  chloride. 

The  company's  actions  demonstrate 
why  this  regulation  is  needed  to  avoid 
ambiguity  about  both  the  legal  status  of 
methylene  chloride  and  the  risk 
associated  with  its  use.  Although  the 
agency  could  take  enforcement  action 
under  section  601  of  die  act  (21  U.S.C. 
361)  in  cases  involving  the  use  of 
methylene  chloride  in  a  cosmetic 
product  when  the  agency  becomes 
aware  of  such  a  product  the  agency 
believes  that  a  prohibitive  regulation  is 
a  more  effective  way  of  protecting  the 
public  health.  This  regulation  provides 
notice  to  future  as  well  as  current 
manufactiu-ers  of  cosmetic  products  that 
methylene  chloride  should  not  be  used 
because  of  the  significant  potential  risk. 

With  respect  to  application  of 
regulatory  policy  guideline  number  4.  the 
agency  has  concluded  that  methylene 
chloride  may  be  a  human  carcinogen, 
and  that  the  potential  risk  from  the  use 
of  this  substance  in  cosmetics  is  not 
hypothetical  or  remote.  Furthermore,  a 
primary  concern  of  guideline  4  is  cost- 
benefit  assessment  If,  as  HSIA  argued, 
manufactiuers  were  no  longer  using 
methylene  chloride  in  cosmetics,  and  if, 
as  HSIA  presumably  believed,  a 
prohibitive  regulation  is  not  necessary 
to  preclude  the  use  of  methylene 
chloride  in  cosmetics,  this  action  would 
have  no  or  negligible  costs.  The 
resumption  of  use  of  methylene  chloride 
by  one  manufacturer  that  has  methylene 
chloride-free  formulations  available 


does  not  change  the  conclusion  that  the 
costs  of  this  action  will  be  negligible. 

B.  Other  Agencies' Regulation  of 
Methylene  Chloride 

(24)  Two  comments  pointed  out  that 
the  Environmental  Protection  Agency 
(EPA),  die  Consumer  Product  Safety 
Commission  (CPSC),  and  the 
Occupational  Safety  and  Health 
Administration  (OSHA),  as  well  as  FDA. 
are  evaluating  the  data  on  methylene 
chloride.  The  comments  argued  that 
these  other  agencies  are  not  proposing 
any  regulatory  action  at  this  time  and 
urged  FDA  not  to  be  precipitous  in 
acting  on  methylene  chloride.  These 
comments  urged  FDA  to  be  consistent 
with  the  other  agencies. 

FDA  is  aware  of  the  consideration  of 
methylene  chloride  by  other  agencies. 
However,  each  agency  administers 
different  statutes,  and  its  regulatory 
response  must  meet  the  requirements  of 
the  applicable  statute. 

FDA's  findings  are  consistent  with  the 
conclusions  of  the  CPSC  on  methylene 
chloride.  On  August  2a  1986  (51  FR 
29778).  CPSC  proposed  to  find  Uiat 
methylene  chloride  may  be  a  human 
carcinogen  by  inhalation  and  may  be 
considered  a  hazardous  substance  under 
the  Federal  Hazardous  Substances  Act 
(FHSA).  WiUiout  withdrawing  the 
proposed  rule,  CPSC  published  a  notice 
of  interpretation  and  enforcement  policy 
on  September  14. 1987  (52  FR  34698). 
This  notice  concluded  that  "*  *  *  the 
Commission  believes  that  household 
products  that  present  a  significant 
exposure  to  methylene  chloride  vapor 
are  hazardous  substances  due  to  a 
potential  hazard  of  human 
carcinogenicity."  CPSC  stated  its 
intention  to  bring  enforcement  actions 
under  FHSA  for  products  that  do  not 
comply  with  the  labeling  required  by 
FHSA  for  hazardous  substances.  Full 
compliance  of  labels  for  these  products 
was  required  by  September  14, 1988. 

FDA  also  notes  that  OSHA  published 
an  advance  notice  of  proposed 
rulemaking  on  methylene  chloride  (51 
FR  42257;  November  24, 1988)  in  which  it 
concluded  that  there  is  sufficient 
evidence  of  carcinogenicity  in  two 
species  and  positive  indications  of 
mutations  in  three  organisms,  but  that 
the  human  epidemiology  data  are 
inconclusive.  In  addition.  EPA  has 
initiated  a  regulatory  investigation  (50 
FR  42037:  October  17. 1985). 

Concerning  the  timing  of  FDA's  action 
relative  to  actions  by  otiier  agencies. 
FDA  believes  that  when  faced  with  a 
public  health  hazard  such  as  the  hazard 
from  methylene  chloride  in  aerosol 
cosmetics,  it  is  obligated  to  act  when  it 
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has  a  sound  basis  for  a  ^ecision.  FDA 
has  completed  its  evaluation  of  the 
comments  and  other  relf  vant 
information  and  has  determined  that  it 
has  a  sound  basis  for  this  action. 
Therefore.  FDA  is  takini  this  action 
even  though  other  agenmes  may  not 
have  reached  the  same  point  in  their 
rulemaking.  | 

C  Effective  Dote  | 

(25)  Three  comments  ^quested  that 
any  Rnal  regulation  to  pft)hibit  the  use 
of  methylene  chloride  in  cosmetics 
provide  more  time  than  that  provided  in 
the  proposal  for  distribiAion  of  products 
already  manufactured  and  for 
development  of  replace«ient  products. 
One  comment  requested  a  6-month 
period  and  a  second  coqunent  requested 
at  least  a  1-year  period  between 
publication  of  the  final  prder  and  its 
effective  date  to  allow  reformulation  of 
products  and  testing  forlstability. 

The  agency  proposed  that  a  regulation 
in  this  proceeding  would  take  effect  60 
days  after  the  date  of  piiblication  of  the 
final  rule  and  would  be  Applicable  only 
to  products  initially  introduced  or 
initially  delivered  for  injroduction  into 
interstate  commerce  after  that  time.  This 
final  rule  affirms  the  60«ay  period 
between  publication  and  the  effective 
date.  Thus,  the  ban  applies  only  to 
products  initially  introdticed  or  initially 
dehvered  for  introduction  into  interstate 
commerce  on  or  after  August  28, 1989. 
Products  introduced  int6  interstate 
commerce  before  that  d^te  will  not  be 
affected. 

FDA  concludes  that  al  6-month  or  a  1- 
year  delay  in  the  effectiveness  of  this 
regulation  is  not  necess  iry.  The  60-day 
period  following  the  publication  of  this 
final  rule  is  sufficient  lc$  cosmetic 
manufacturers  to  compl^  with  the 
requirements  of  this  regulation. 

Information  submittra  by  a  trade 
association  and  a  law  firm  and  the 
results  of  a  survey  of  fipis  participating 
in  the  voluntary  filing  of  cosmetic 
product  ingredient  stataments  (under  21 
CFR  Part  720)  demonsti^te  that  the 
manufacturers  of  hair  storays  generally 
reformulated  their  procaicts  to  replace 
methylene  chloride  eithier  before  or 
shortly  after  the  publicition  on 
December  18, 1985.  of  tie  proposal  to 
ban  its  use  as  a  cosmetic  ingredient. 
Furthermore,  firms  have  had  more  than 
3  years'  notice  of  this  action  and, 
therefore,  have  had  ample  time  to  refine 
methylene  chloride-fre^  formulations 
and  to  develop  contingency  plans  to 
deal  with  the  proposed  l60-day  effective 
date.  Accordingly,  the  Agency  believes 
that  the  60-day  period  is  sufficient  for 
the  manufacturers  and  the  marketers  of 
aerosol  cosmetics  to  resolve  whatever 


matters  may  be  pending  with  respect  to 
the  manufacture  and  distribution  of  their 
methylene  chloride-free  formulations. 

D.  Request  to  Reopen  Record 

(26)  One  comment  in  a  letter  dated 
November  30, 1988,  requested  that  FDA 
reopen  the  record  to  reconsider  the  need 
to  ban  the  use  of  methylene  chloride  in 
aerosol  cosmetics  based  on  new  risk 
assessment  data  submitted  to  FDA  in 
June  1988.  The  comment  also  stated  that, 
if  FDA  still  chooses  to  ban  methylene 
chloride,  the  agency  should  inform 
consumers  in  ^e  preamble  to  any  final 
rule  as  to  the  lack  of  any  proof  that 
methylene  chloride  presents  a  risk  to 
humans  when  used  in  aerosol  cosmetic 
products. 

The  agency  disagrees  that  the  record 
should  be  reopened.  Even  though  the 
report  submitted  in  June  1968  (Ref.  16) 
was  submitted  to  the  agency  well  afier 
the  close  of  the  last  official  comment 
period  (January  5, 1987),  the  agency 
reviewed  it  as  well  as  other  reports  that 
were  submitted  late,  and  found  nothing 
in  these  reports  that  would  affect  FDA's 
decision  to  prohibit  the  use  of  methylene 
chloride  as  an  ingredient  in  cosmetics. 
Furthermore,  the  new  information  has 
been  on  display  at  the  Dockets 
Management  Branch  in  the  file  on  this 
rulemaking  for  a  nimiber  of  months. 
Therefore,  the  agency  believes 
interested  persons  have  had  ample 
opportunity  to  comment  on  it 

FDA  also  disagrees  that  it  should 
inform  consumers  that  there  is  no  proof 
that  methylene  chloride  presents  a  risk 
to  humans  when  used  in  aerosol 
cosmetic  products.  It  is  because  of  the 
evidence  that  risks  to  consumers  may  be 
high  that  the  agency  is  concluding  that 
methylene  chloride  as  an  ingredient  in 
cosmetics  may  render  these  cosmetics 
injurious  to  users.  If  FDA  were 
convinced  that  there  was  no  evidence 
that  this  use  of  methylene  chloride 
presented  a  significant  public  health 
hazard,  the  agency  would  not  issue  this 
rule  prohibiting  this  use  of  methylene 
chloride. 

DL  Summary  and  Conclusions 

Afier  evaluating  all  available  data  the 
agency  concludes  that  methylene 
chloride  is  carcinogenic  by  inhalation  in 
mice,  and  that  there  is  suggestive 
evidence  of  a  tumorigenic  effect  of 
methylene  chloride  in  rats. 

Epidemiological  data  on  workers 
exposed  to  methylene  chloride  do  not 
indicate  any  carcinogenic  effect  in 
humans.  However,  FDA  finds  that  the 
sensitivity  of  the  study  is  insufficient  to 
rule  out  the  possibility  that  methylene 
chloride  can  cause  cancer  in  humans,  as 
inferred  from  the  rodent  studies. 


Substantial  new  information  on  the 
metabolism  and  mechanism  of  action  of 
methylene  chloride  was  submitted  to  the 
agency.  Several  conunents  argued  that 
these  metabolic  data  should  be 
iifcorporated  into  the  carcinogenic  risk 
assessment  process  through  the  use  of  a 
physiologically-based  pharmacokinetic 
model  approach. 

The  postulated  metabolic  mechanism 
is  that  the  carcinogenicity  of  methylene 
chloride  in  rodents,  and  any  potential 
carcinogenicity  in  humans,  is  caused 
solely  by  the  formation  of  active  GST 
metabolites.  FDA  concludes  that  this 
postulated  mechanism  is  scientifically 
plausible  but  has  not  been  adequately 
supported.  The  available  evidence  is 
insufficient  to  explain  how  lung  or  liver 
tumors  were  caused  in  the  mouse  by  the 
postulated  mechanism  and  to  rule  out 
that  inhaled  methylene  chloride  directly 
causes  lung  tiunors  in  mice,  and  that  it 
may  have  the  same  effect  in  humans. 
Therefore,  the  agency  has  not  used  the 
physiologically-based  pharmacokinetic 
model  approach  to  reduce  the  estimated 
risk  of  cancer  for  users  of  aerosol 
cosmetics  containing  methylene 
chloride.  Consequently,  the  agency 
affirms  that  the  estimated  risks 
presented  in  the  proposal  are 
appropriate  upper  bound  estimates  of 
risk  for  humans  exposed  to  methylene 
chloride  from  aerosol  cosmetics. 

Because  the  exposure  to  methylene 
chloride  ftt)m  hair  spray  use  can  be  high, 
the  potential  cancer  risk  from  this  use 
may  be  high.  Therefore,  the  agency 
concludes  that  methylene  chloride  is  a 
poisonous  or  deleterious  substance  that 
may  render  cosmetic  products  injurious 
to  users. 

X.  Impact  Analyses 

In  the  proposed  rule,  the  agency 
explained  that  the  effects  of  this  action 
had  been  considered  in  accordance  with 
the  Regulatory  Flexibility  Act  and  with 
Executive  Order  12291. 

(27)  One  comment  said  that  the 
proposal  violated  Executive  Orders 
12498  and  12291  because  the  agency  did 
not  make  the  best  estimates  of  the  risks 
from  methylene  chloride  uses,  only 
extremely  conservative  estimates.  The 
comment  argued  that  without  the  best 
estimates  of  risks,  it  is  not  possible  to 
know  what  value  to  put  on  the  costs  of 
the  action  or  what  degree  of  protection 
the  public  received  from  the  action. 

The  agency  disagrees  with  the 
conunent  and  finds  that  it  is  possible  to 
estimate  the  cost  of  the  proposed  ban 
without  a  best  estimate  of  risk.  The 
agency  estimated  the  cost  of  the 
proposed  ban  in  its  threshold 
assessment  in  1985  by  calculating  the 
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amount  of  methylene  chloride  then  used 
in  cosmetics,  the  changes  required  by  a 
ban,  and  the  costs  of  these  changes.  The 
agency  found  that  the  proposed  action 
did  not  meet  the  criteria  for  a  major  rule 
described  in  Executive  Order  12291. 

In  addition,  since  the  proposal  was 
published,  the  Halogenated  Solvents 
Industry  Alliance  has  submitted  a 
citizen  petition  that  states  that 
manufacturers  of  cosmetics  in  the 
United  States  have  already  reformulated 
their  hair  sprays  to  remove  methylene 
chloride  on  their  own  initiative,  and  that 
there  is  practically  no  use  of  methylene 
chloride  in  cosmetics  in  this  country.  In 
a  letter  dated  November  30, 1988,  FDA 
has  been  told  that  one  firm  has  resumed 
using  methylene  chloride  in  certain 
aerdsol  cosmetics.  Notwithstanding  the 
cost  to  this  firm  of  converting  production 
back  to  its  methylene  chloride-free 
formulations,  the  agency  finds  that  the 
costs  of  prohibiting  the  use  of  methylene 
chloride  in  hair  spray  are  essentially 
negligible.  The  agency  has  received  no 
other  relevant  information  on  the 
economic  impact  of  this  action. 

The  agency  has  previously  considered 
the  environmental  effects  of  this  rule  as 
annoimced  in  the  proposed  rule  (50  FR 
51551).  No  new  information  or 
comments  have  been  received  that 
would  affect  the  agency's  previous 
determination  that  there  is  no  significant 
impact  on  the  human  environment  and 
that  an  environmental  impact  statement 
is  not  required.  The  information  that  use 
of  methylene  chloride  in  cosmetics  has 
essentially  ceased  serves  to  reinforce 
this  finding  of  no  significant  impact 
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Pharmacology,  82:211-223. 1986. 

25.  Memoranda  of  December  19, 1966,  by 
the  Quantitative  Risk  Assessment 
Committee;  of  December  23. 1986,  by  R. 
Brown.  Division  of  Mathematics:  and  of 
December  la  1968.  by  the  Quantitative  Risk 
Assessment  Committee.  FDA 

28.  European  Chemical  Industry  Ecology 
and  Toxicology  Centre,  'Technical  Report 
No.  26:  The  Assessment  of  Carcinogenic 
Hazard  for  Human  Beings  Exposed  to 
Methylene  Chloride."  Brussels,  January  1987. 

27.  Friedlander.  BJR..  T.  Heame.  and  S. 
Hall  "Epidemiologic  Investigation  of 
Employees  Chronically  Exposed  to 
Methylene  Chloride:  MortaUty  Analysis." 
Journal  of  Occupational  Medicine,  20:657- 
666,1978. 

2&  Heame,  F.T.,  and  BJt  Friedlander, 
"Follow-up  of  Methylene  Chloride  Study." 
Journal  of  Occupational  Medicine,  23:660. 
1961. 

29.  Heame.  F.T..  et  aL.  "Methylene 
Chloride  Mortality  Study:  Dose-Response 
Characterization  and  Animal  Model 
Comparison,"  Journal  of  Occupational 
Medicine,  29-.217-228, 1987. 

30.  Memorandum  of  December  2, 1965.  by 
L  ToUefson.  Epidemiology  and  Clinical 
Toxicology  Unit,  FDA 

31.  Memoranda  of  November  10. 1986  and 
August  27. 1987.  by  the  Quantitative  Risk 
Assessment  Conmiittee.  FDA 

32.  Tollefson,  L,  et  al.,  "Human  and  Animal 
Risk  Comparisons,"  Journal  of  Occupational 
Medicine,  30:18-19.  22. 1986 

33.  Shannoa  H.S..  et  al,  "Cancer  Morbidity 
in  Lamp  Manufacturing  Workers,"  Preprint 

34.  Memorandum  of  July  22. 1987.  by  L 
Tollrfsoa  Epidemiology  and  Clinical 
Toxirulogy  Staff.  FDA 

35.  Wilboum,  J.D.,  et  al.,  "Response  of 
Experimental  Animals  to  Human 
Carcinogens:  An  Analysis  Based  upon  the 
lARC  Monographs  Programme." 
Carcinogenesis,  7:1853-1863, 1986 

36.  Willwum.  JD.,  et  aL.  "Identification  of 
Chemicals  Carcinogenic  to  Man,"  Toxicologic 
Pathology,  12:397-399, 1984. 

37.  Tomatis,  L,  "The  Predictive  Value  of 
Rodent  Carcinogenicity  Tests  in  the 
Evaluation  of  Human  Risks,"  Annual  Review 
of  Pharmacology  and  Toxicology,  19:511-530, 
1979. 

36  Intematioiml  Agency  for  Research  on 
Cancer.  lARC  Monographs  on  the  Evaluation 
of  the  Carcinogenic  Risk  of  Chemicals  to 
Humans.  41:13-32  (preamble).  1986. 

Xn.  Agency  Action 

FDA  has  evaluated  the  comments  on 
the  proposal  of  December  18, 1985.  the 
new  information  submitted  with  the 
comments,  and  the  information  already 
in  the  agency's  files. 
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FDA  believe*  that  tha  evidence 
establishes  that  methylene  chloride  is  a 
poisonous  or  deleterioui  substance,  and 
that  its  use  in  cosmetic  products  may 
render  those  products  Injurious  to  users. 

Under  section  601(a)  ^f  the  act  (21 
U.S.C  381(a)),  a  cosmetic  is  deemed  to 
be  adulterated  "(i)f  it  baars  or  contahis 
any  poisonous  or  deleterious  substance 
which  may  render  it  inji  irious  to  users 
under  the  conditions  of  iise  prescribed  in 
the  labeling  thereof  or.  tmder  such 
conditions  of  use  as  are  customary  or 
usual*  *  *."  Therefore,  FDA  concludes 
that  cosmetics  diat  cont  lin  methylene 
chloride  are  adulterated  under  section 
601(a)  of  the  act  and  th^  agency  is 
consequently  prohibiting  the  use  of 
methylene  diloride  in  a  ismetic 
products. 

FDA  has  been  informi  td  that,  except 
for  one  firm  that  has  res  amed  use  of 
methylene  chloride  in  a(  irosol  cosmetics, 
the  use  of  methylene  chloride  in 
manufacturing  hair  sprays  has  virtually 
ceased  in  the  United  States.  The  agency 
believes,  however,  that  k  regulation  is 
necessary  to  ensure  that  all  hair  spray 
manufacturers  cease  ushg  methylene 
chloride,  that  hair  spray^  containing 
methylene  chloride  are  pot  imported 
into  this  cotmtry.  and  th^t  no  new  hair 
sprays  or  other  cosmetiis  using 
methylene  chloride  as  an  ingredient  are 
introduced  into  the  market 

This  prohibition  of  thi  use  of 
methylene  chloride  in  a  emetics  is 
effective  August  28, 1981 L  This  effective 
date  applies  to  the  initio  1  introduction  of 
products,  and  the  initial  delivery  of 
products  for  introductioi  t  into  interstate 
commerce. 

List  of  Subjects  in  21 CF  R  Part  TBO 

Cosmetics.  Packaging  and  containers. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Actjand  under 
authority  delegated  to  tie  Commissioner 
of  Food  and  Dtugs.  Part  [TOO  is  amended 
as  follows: 

PAfrrTW^-OENERAL 

1.  The  authority  dtatilni  for  21 CFR 
Part  700  is  revised  to  rei  id  as  follows: 

Authority:  Sees.  001. 602,  7n(a),  704. 52 
Stat.  1054  •>  amended.  105B,  87  8UL  477  as 
amended  (21  U.S.C.  381. 36  S.  371(a).  S74y,  n 
CFR  S.ia  5.11. 

2.  A  new  1 70ai9  is  a  Ided  to  Subpart 
B  to  read  as  follows: 

1700.18   Uaa  of  methylei  la  dMorida  as  an 
ingradtont  oi  ooanwtio  pf^iductsi 

(a)  Methylene  chlorid  i  has  been  used 
as  an  ingredient  of  aero  lol  cosmetic 
products,  principally  ha|r  sprays,  at 
concentrations  generally  ranging  from  10 
to  25  percent  In  a  2-yeafe>  animal 


inhalation  study  sponsored  by  the 
National  Toxicology  Program, 
methylene  chloride  produced  a 
significant  increase  in  benign  and 
malignant  tumors  of  the  lung  and  liver  of 
male  and  female  mice.  Based  on  these 
findings  and  on  estimates  of  human 
exposure  from  the  customary  use  of  hair 
sprays,  the  Food  and  Drug 
Administration  concludes  that  the  use  of 
methylene  chloride  in  cosmetic  products 
poses  a  significant  cancer  risk  to 
consumers,  and  that  the  use  of  this 
ingredient  in  cosmetic  products  may 
render  these  products  hijurious  to 
health. 

(b)  Any  cosmetic  product  that 
contains  methylene  chloride  as  an 
ingredient  is  deemed  adulterated  and  ia 
subject  to  regulatory  action  under 
sections  301  and  eoi(a)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act 

Dated:  January  12, 1989. 
Frank  B.  Young. 

Commiaaioner  of  Food  and  Drugs. 
[FR  Do&  80-15355  Filed  ft-28-80;  8:45  am] 
sajJM  coot  4i«o-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[FRL-3607-8) 

Dedgnatton  Of  Areae  for  Air  QuaBty 
Planning  Purpoees;  Various  States 

AOiNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  By  this  rule,  EPA  is  amending 
the  Title  40,  Chapter  I,  Part  81  of  the 
Code  of  Federal  Regulations  for  the 
states  of  Alaska.  Idaho.  Oregon,  and 
Washington  in  order  to  clarl^  that  tha 
attainment  and  unclassifiable  areas  are 
designated  on  the  basis  of  air  quality 
control  regions  (AQCRs).  or  portions 
thereof,  rather  than  the  "entire  state"  or 
"remainder  of  state"  as  ciurently  listed 
in  s<nne  cases.  No  changes  to  the 
attainment  status  of  any  area  are  made 
by  this  rule.  This  action  is  being  taken  to 
ensure  that  the  attainment  and 
unclassifiable  area  designations  for 
these  four  states  conform  with  the 
requirements  of  section  107(d)  of  the 
Clean  Air  Act 

tmcrvn  dati:  June  29, 1989. 
ADOMfSSfS:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  Air 
Programs  Branch,  Docket  lOA-89-7, 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  AT-082,  Seattle, 
Washington  98101. 


David  C  Bray.  Air  Programs  Branch, 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  AT-0e2,  Seattle,    ■ 
Washington  98101.  Telephone:  206-442- 
4253  FTS:  399-4253. 

SUPPLEMENTAIIV  INFOfMATION: 
L  IntroductioB 

Under  section  107(d)  of  the  Clean  Air 
Act  each  air  quality  control  region 
(AQCR),  or  portion  thereof,  is  to  be 
identified  as  to  whether  it  meets  or  does 
not  meet  each  national  primary  and 
secondary  ambient  air  quality  standard, 
or  whether  there  is  insufficient  data  to 
be  so  classified.  Each  state  submitted  a 
list  of  areas  to  EPA  in  late  1977  or  early 
1978.  and  EPA  published  a  compilation 
of  these  "attainment"  "nonattainment" 
and  "unclassifiable"  areas  in  the 
Federal  Register  on  March  3, 1978  (43  FR 
8062). 

In  general  the  March  3, 1978  Federal 
RegMer  listed  areas  by  AQCRs  or 
portions  of  AQCRs  (e.g.,  counties  or 
cities).  However,  for  the  attainment  or 
unclassifiable  listings,  EPA  sometimes 
condensed  the  listing,  indicating  only 
that  the  "entire  state,"  or  the  "remainder 
of  state."  was  "attainment"  or 
"unclassifiable"  for  a  specific  pollutant 
EPA  expected  that,  for  Clean  Air  Act 
purposes,  it  would  be  understood  that 
eadi  AQCR  represented  a  separate 
"attainment"  or  "unclassifiable"  area  in 
accordance  with  section  107(d). 

The  "attainment"  or  "unclassifiable" 
areas  are  important  to  the  prevention  of 
significant  deterioration  (PSD)  program 
under  Part  C  of  the  Clean  Air  Act 
because  they  define  the  "baseline 
areas"  within  which  the  PSD 
"increments"  are  applicable.  In  recent 
years,  some  confusion  has  arisen  with 
regard  to  the  PSD  "baseline  areas"  in 
states  for  which  the  "attainment"  and 
"unclassifiable"  areas  are  listed  as  the 
"entire  state"  or  the  "remainder  of 
state." 

In  order  to  clearly  specify  the 
"attainment"  and  "unclassifiable"  areas 
in  accordance  with  the  requirements  of 
section  107(d],  EPA  is  today  amending 
portions  of  Title  40.  Chapter  I,  Part  81  of 
the  Code  of  Federal  Regulations 
(Designations  of  Areas  for  Air  Quality 
Planning  Purposes)  for  the  states  of 
Alaska,  Idaho.  Oregon,  and  Washington. 
Specifically,  EPA  is  replacing  each 
"entire  state"  or  "remainder  of  state" 
entry  with  AQCR-specific  listings  in 
order  to  clarify  that  the  "attainment" 
and  "unclassifiable  areas"  are 
designated  on  the  basis  of  air  quality 
control  regions  (AQCRs),  or  portions 
thereof.  This  action  does  not  change  the 
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current  attainment  status  of  any  area — it 
only  reformats  the  listings  by  identifying 
each  AQCR. 

n.  Administrative  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  the 
Executive  Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Courts  of  Appeals  for  the  appropriate 
circuit  by  August  28, 1989.  This  action 
may  not  be  challenged  later  in 


proceedings  to  enforce  its  requirement 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control  National  paiks. 
Wilderness  areas. 

Date:  )une  15, 1969. 
Robert  S.  Biud. 
Acting  Regional  Administrator, 

Part  81  of  Chapter  I  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  81— [AMENDED] 

Subpart  C— Section  107  Attainment 
Status  Designations 

1.  The  authority  citation  for  Part  81  is 
as  follows: 

Auifaority:  42  U.S.C  7401-7642. 

2.  Section  81.302  is  revised  to  read  as 
follows: 

981.302 

Alaska. 


Alaska— TSP 


Designated  area 

Does  not 

msei 

primary 

siandwds 

Does  not 
meet 

Cannot  be 
classified 

Better  than 
national 

secortdary 
standards 

starxlards 

Cook  Inlet  Intrastata  AQCR  a 

, 

X 

Northern  Alaska  imrmtiite  AOm  n 

X 

South  Central  Alaska  Intrastate  AQCR  10.„ 

X 

Southeastern  Alaska  Intrastate  AQCR  11 ... 

X 

ALASKA— Sd 

Designated  area 

Does  not 
meet 

Does  not 

meet 
seoondsry 

Cannot  be 
ciassrfied 

Beoarlhan 
nadonai 

i»lArtdtodS 

Cook  Met  Intrastate  AQCR  n .                                      

X 

Northam  Ataska  Inirasfatn  AOCR  0                        

X 

South  Central  Alaska  Intrastata  AOCH  10              „      

X 

Southeastern  Alaska  Intrastate  AOCR  11 , 

X 

Alaska— Qj 


Designated  area 

Does  not  meet 

Canrwtt>e_ 
dassifcad  or  better 
ttian  national 
standards 

Cook  Inlet  Intrastate  AQCR  8 

X 

Northern  Alaska  Intrastata  AQCR  0 

X 

South  Central  Alaska  Intrastata  ADTR  in            

X 

Southeastern  Alaska  Intrastate  AQCR  11.     .      „    .          ..  „.  . 

X 

Alaska— CO 


Designated  area 


Does  not  meet 
primary  standards 


Cannot  be 
dassAed  or  better 


Cook  Met  Intrastate  AQCR  8 

Northern  Alaska  Intrastate  AQCR  9: 

Fairbanks — 

Remainder  o(  AQCR  9 

South  Central  Alaska  Intrastate  AQCR  10: 
Artchorage.. 


Remainder  of  AQCR  10.. 


Southeastern  Alaska  Intrastate  AQCR  11.. 
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OOOK  WWm 

SouVtCanM 

JUUllMMHin 


AQCRS. 

A0CD9.. 


lAOCniO- 


Alaska— NOk 


DMignttadaiw 


Does  not  meet 


CanmxtM 
dassMed  or  better 


3.  Section  81.313  is  revised  to  read  as       SS1-313    kWM. 
follows: 


ZMtmimto 


AQCR 


PoctMto— 12  equera  mie  inMSW 


Pocsisto— 936  tquere  >nle 


IDAHO— TSP 


61: 


nortfMveel  ol  PoceteSo.. 


■raa  from  ScNNer  si  Itte  northwett  to  mkom  st  toulheMt,  Jnctafng 

Sods  Springs— «%  tquars  mjto  ares  srtocwpsssirio  Conds  and  the  aurrouTKlng  industrisi  sree 

Sods  Spilnga-06  squwe  mie  area  ancompaaaing  Soda  Sprktgs.  Corvta  snd  the  Inckiatfial  area  In 


Rennindar  of  AQCR  61 . 


WSiNngton^tonhem  I  Mto  MaraMs  AQCR  62  (Idaho  POiton): 
Silver  Valsy  (Shoshone  Gou  ity) 


RemMndar  o<  AQCR  62  (kMto  Portion). 
AQCR  63 — * 


Bolaelntra8tateAXR64 


Eaaiem  hiaho  hiliaslale  AQQ^ 


Remsindar  of  AQCR  61 . 


Does  not 


Does  not 


secondary 
standards 


X_.. 


Cannot  be 
ciassilied 


Better  than 

natkxwl 

standards 


Idaho— SOi 


«1: 


WtaMngton^forthsm  tUDo  Msrslals  AQCR  62  (Idsho  Portion): 

Vslsy  (Shoshone  CouNy) 

of  AQCR  62  (Mrfto  Portion) 


Idsho  h'lSsslali  AQCR  63 _. 

MeftopoMwi  Boise  mtrsststs /IQCR  64 . 


Does  not 

meet 

primsry 

standarda 


Doeanot 

meet 
secondsry 

standarda 


Cannot  be 


Better  than 
national 


Idaho— Oi 


Designated  area 


AQCR  61. 


EastsmMsho 

Csslim  \MasMngton44orthsm  Idsho  Msrstala  A(XR  62  (Msho  Portion). 
I  AQCR  63  ....-H.- 


/QCR64. 


Eastern  Idaho  InMstate  AOCit  61 
Eaalam 


IdtfK)  imrasttils  AQCR  63:... 


Does  not  meet 
primsry  standards 


Cannot  be 

dassifted  or  better 

than  national 

standards 


IDAHO— CO 


Idaho  Inlarslata  AQCR  62  (Idaho  Portion). 


Doda  not  meet 
primary  standards 


Cannot  be 

I  or  better 
than  national 
standarda 
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Idaho— CO— Continued 


Designated  area 

Does  not  meet 
primary  Standards 

Cannot  be 

clasiifiod  or  t)etler 

than  nasonal 

itaridarrti 

Roi«e 

It 

rUmmmrtar  ri  AOCB  la 

X 

MiiSiHiiiUfn  Bnl—  fc^iwlH^  aQC*  <U n 

X 

IDAHO— NQt 


Designated  area 

Does  not  moot 
prtmary  stsndsr* 

Cywotbe 
taniMltontf 

Fafrtnm  Maho  hnrastMn  AOC"  <"                                                             

X 

X 

i<^«ho  imnmtat*  AOCR  ffif 

X 

tiatmpnlHiin  RnigA  IntriMtftot  AOTR  lU                                 

X 

4.  Section  81.338  is  revised  to  read  as 
follows: 


§81.33*    OregofL 


Oreqoki— TSP 


Designated  area 

Does  not 
meet 

Does  not 

meet 
secondary 

standards 

Cannot  be 
dassiiied 

BsOsrflMn 

nsiionsf 

X 

pMiMn  nranryi  ln>iJt»late  AQCR  1191                                          

X 

NnrthwMit  nrawwi  b^TMlate  ACTR  19?                                                                         

X 

Portland  mterstale  AOCR  193  (Oregon  Portion): 
^rwttarwtManrnnunr  AfJMA  Innrtinn  n(  thn  OfMvm  nnrtinn) 

V 

Pi^Ht^AwkwjBakt  AOUA       

V 

R«nakMfav  nl  AnTR  103  inmiWM  nwfimt 

X 

SouthiMst  Oregon  Intrastate  AQCR  194: 

It 

RMiAvkvrrf  ADMA  lOA 

X 

0REG0i4— SOt 


Designsflsd  area 

Does  not 

meet 

starxlards 

Does  not 

meet 
secondsry 

standards 

Cannot  be 
dasatfied 

Better  jhsn 

naSonsI 

standards 

CartnU  fWanrai  lnlni«tn««  AflTR  100 

X 

Paotiwn  Oamwi  Intmrtaia  ArW  101 

X 

Mwthvwirt  Oreetw  Intastslw  AQCR  t#? 

X 

PfHltand  hiterstato  hOCR  199  tOreaan  PnrBnnt 

X      ^ 

X 

Oregon— Oa 


Central  Oregon  Intrastate  AQCR  t90- 
Eastem  Oregon  Intrastate  AQCR  191 . 


Northwest  Oregon  Intrastate  A(XR  192- 


Designated  area 


Portland  Interstate  AOCR  193  (Oregon  Portion): 

Portland-Vancouver  AQMA  (portiona  o(  the  Oregon  portlon|. 

Salem _ 

Eugene-Springfield  AQMA- 


Remainder  of  ACX^R  193  (Oregon  Portion). 

Southwest  Oregon  intrastate  AQCR  194 

Medford-AsMand  AMQMA 
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R«naMw  qH  AQCR  193.. 


Oregon— Qi— Continued 


Designatad  area 


OoM  not  moX 
pranwy  standaixto 


Cannot  be 

daaarfled  or  better 

than  national 

standards 


Oregon— 00 


Deiignated  area 


Centra  Oregon  httastaM  AOCR  1(90 

Eastern  Oregon  tnlrastale  AQCR  101 

NontMMSt  Oregon  InMslale  AOOR  192 

PofMMid  IfHsntala  AOC«  193  (Ojegon  Portion^ ^_^_ 

Portlani^VancoiMer  AQMA  (poftions  of  Itie  Ofagon  Portion) 

Eugerw.3prtngfield  AQMA 

Remamdar  of  AQCR  193  (Ocedon  Portion) 
SoultNMai  Oregon  Mraataia  AQI A  194 

Medtord  (an  area  contained  wtfiin  the  central  comrnercial  area  of  dly) 

GrantaPaae.. 

City  of  Sriem.. 

Remainder  of  AOCR  194.. 


Central  Oregon  imraatala  AOCR  190 

Easism  Oregon  jnMstate  AQCR  191 

Northwest  Oregon  mtraslate  AOQR  192 

Pomend  mtarstate  AQCR  193  (Ofegon  Portion).. 
Soutfiwest  Oregon  Intrastate  AQCR  194  ..„ 


Does  not  nwot 
pnmary  standards 


Cannot  be 

classified  or  better 

trtan  national 

standards 


Oregon— NOk 


Designated  area 


5.  Section  81.348  is  revised  to  read  as       9*1-348    WasMngton. 
follows: 


Does  not  meet 


Canriot  be 

dassrfied  or  better 

than  national 

standards 


X 
X 
X 
X 

..JX 


Washington— TSP 


Designated  area 


Eastern  Washington.Northem  Id^w  Interstate  AOCR  62  (Washington  Portion): 

Spotiane 


Ctartiston 

Remainder  of  AQCR  82  (T^aahingion  Portion) 
Portland  Inlsrstale  AQCR  193  (\A<BShington  Portion): 

Longview— industrial  area  ♦ 

Vancouver— emaN  portiona  of  the  industrial  port  area 

Remainder  of  AQCR  193  O^aahington  Portion) 

Norttiem  Wssfwtgton  Intrastate  AtOCR  227 __„ 

Otywpic-Northweat  Weshlnglon  Intrastate  AQCR  228: 

Port  Angaies    sma>  area  pi  the  C8D.. 

Remainder  of  AQCR  228  ♦.._ „_ 

Puget  Sound  Intrastate  AQCR  229  Soattio    that  »ea  Indudkig  the  north  portion  of  the 
industrtel  area,  and  extending  «>  the  southern  boundwy  of  (he  C80. 

Seattle    an  area  of  the  O^iramish  extendkfg  approximately  2Vt  miles  further  south  than 


Duwamiah 
theabove 

Renton ..«..,... 

Kent 

Tacoma— that  area.  Including  the  Tide  Plats  industrial  aree,  east  and  of  the  C80  and  the  north  end 
of  the  South  Taooma  Wpy  corridor. 


Reminder  of  AQCR  229 . 
South  Central  Washington  Intraskte  AQCR  230. 


Does  not 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  th«i 

national 

standards 
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WHSHUKSTCM-SO, 


Designated  area 

Doesnot 

vieet 

primery 

standards 

Doesnot 

meet 
secondary 
standards 

Cannoibe 
dassitied 

Better  than 

national 

standards 

Eastern  Waahingtaa-Nonhem  Idaho  Intaralate  AQCR  fi?  (Wa<ihingtnn  Pnrtinn) 

X 

Portland  Interstate  AQ(3t  193  (Waahingtoii  Pnttinn) 

X 

NonhemWaBhingkinln»mtalaAflr»797                                                  

-_, 

X 

Otympic-ftonhwest  Wasryngkm  btfriMtata  AOm  99ft                                                       

X 

Piiget  SouTKt  Intrasiate  AOCR  229: 

Tacoma— a  parabolic  shaped  area  extending  approximately  3W  mfles  SSW  from  the  ASARCO 

«-.— 

copper  smelter. 
Ramaindar  ot  AQCR  2?9         ., 

X 

South  Caniral  Washingtnn  imriMinto  Apr^  9<in         

X 

Washington— Ob 


Designated  area 


Eastern  Washington-fforthem  Idaho,  Interstale  AQCR  62  (Washington  F^ylton): 
Spokane.. 


Remainder  ol  AQCR  62  (WanheiglBn  Pwiai^  — 
Portend  Interstala  AQCR  193  QNattmaton  Portiat): 

Porttand-Vancouver  AQIMA  Washinghxi  Portion) . 

FtsmaindBr  of  AQCR  193  (Washington  Portion) 

Nortfiaro  WasWnglsn  tilwalals  AQCR  227 , 

Olynipic.NortlMveat  WteMngloR  InbaalMa  AQCR  22^ 

Puget  Sound  Intmsttte  AQCR  229: 

Greeter  SeatBe-Tacoma  Area-M  general  <ro«»  Pugel  Sound  at  the  west  to  North  Bend  at  the  east,  ftom  PuyaHup  at 
ttie  souttt  to  Edmonds  at  the  north. 

Remainder  of  AQCR  229 

South  Central  WaaNnglon  Infcaitls  AOCR  230 


Does  not  moot 
pnmery  standards 


Cannolbe 

dassilied  or  better 
than  national 


X» 
X 


crn  oaaigMaaor*  repiaceo  siaie  oesignaeon. 


WASHINGTOf*— CO 


Designated 


Eastern  tWasWngloii-Narthemldahft  imaijlnte  AQCR  62  (Washington  Portion): 

Oty  of  SpekMie „ 

RemaiDder  of  AQCR  62  (Washington  Portion)— 

Portland  Interstate  AQCR  t93  (Washington  Potion) 

Northern  Washington  Interstale  AQCR  227 ,    ,  , 

Olympic-Northwest  Washington.  Interstate  AQCR  228 

Pugst  Sound  Mraslale  AQCR  229: 

Goattlo    Conlrat  Businees  Disiiict  HCBOi 

SeatOe— Oeerbom  Street  and  Rainier  Avenue  Corridor 

Seattle — Umverslly  DnliKjt — »..».„..»..»«.....»..».„....«....,..„„.„„ ,  , 

RemairxJer  of  Seattle 

DollewieCaHfcal  DuoineBa  District  (C80| 

Remainder  of  BeUevue . 

Tacome-Centrat  Business  District  (C80). 

flawiairrtBr  ol  Taooma 

Everett 

Puyalup 

AUbURt «. r       I  I    ..I 

Reraainr^  of  AQCR  229  »».».»... 

South  Canxsf  WasWwgten  Ina^otala  AOCR  230; 

YafWma-porlioii  el  tite  Cenkat  Busineee  District-...- ——.—..— —..„.— .-..—..- 

Remainder  of  AQCR  230 

*  ^A  desigiiattoft  replaced  State  designalion. 

WASHINGTON— filOi 


Does  not  meet 

pnmary 

standards 


Cannot  be 
ciassitied 


X.„ 


X_ 

x._ 
x_. 

x._ 


Better  tfien 


Easism  WlasWuiliiii  Hwltieiii  ldah»  Interstale  AQOT 62  (Washington  Portion)- 

Portland  imswlate  AOCR  tS»  (WasWinlw  PortkM) 

Northern  WaatHngton  Intrastate  AQCR  227 
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Washington— NOk— Continued 


DoM  not  fiMst 


Cannot  b« 

CIBBOTWO  Of  DOuBr 


uyfnpK-''iO'<''*'V  WMrangnn,  fwmun  auuh  2ZB~ 

Pugtt  Sound  MraaM*  AQCR  2  B 

SoUh  ConM  WMNnglon  Mr^l*  AQCR  230.. 


[FR  Doc  89-15056  Filed  fr-2a  -89;  8:45  am] 


40CniPartiao 
(OPP-300201;  Fm.-3«»-«| 
upmrang  or  uenmiionei  lecnnicai 


AQCNCv:  Environmental  I|t>tection 
Agency  (EPA). 

action:  Final  rule:  techniUl 
amendments. 


r.  This  document  updates  two 
definitions  listed  in  40  Cnl  Part  180  to 
reflect  the  current  dtatioas  in  the 
references  to  the  United  States  Code 
(U.S.C)  and  the  Code  of  federal 
Regulations  (CFR).  These  are  merely 
technical  amendments  thst  impose  no 
new  regulatory  requirem^ts;  therefore, 
advance  notice  and  publit:  comment  are 
unnecessary.  [ 

EFnCTlVl  DATK  June  29,  l989. 
FON  RNrmni  iiiroiiMATic|N  contact: 
Patricia  Critchlow.  Registration  Division 


(H7505C),  Environment 
Agency,  401 M  Street 
Washington.  DC  20460 
Office  location  and  telepl 
Registration  Support 
716.  CM  #2. 1921  Jeffei 
Highway,  ArUngton. 
1806. 


1  Protection 


number 
ich.Room 
ion  Davis 
(703H557- 


;This 

document  updates  two  definitions 
currently  included  in  40  qFR  180.1. 

The  definition  of  the  tetm  "pesticide 
chemical"  In  40  CFR  180.1(k)  is  being 
amended  to  reflect  currei^  statutory 
language  and  to  update  the  included 
citations  referencing  various  statutory 
instruments.  The  definiti^  term 
"economic  poison"  and  the  citations  '7 
U.S.C  135-135k."  "I  3621"  and  "7  CFR 
362.2"  are  being  replacedlby  the 
definitive  term  "pesticide^*  and  the 
dtotlons  n  U.&C  138(u).|'  "J  152.3." 
and  "40  CFR  152^" 

EPA  published  in  the  F4daral  Register 
on  December  29. 1966  (51  FR  46858).  a 


final  rule  which  amendec 
by  adding  new  paragrapli 


40  CFR  180.1 
(n)  to  define 


the  term  "tolerance  with  regional 
registration."  An  included  reference  to 
certain  sections  of  40  CFR  Part  180  was 
cited  incorrectly  as  "40  CFR  189.101 
through  180J99"  but  should  have  been 
dted  as  "40  CFR  180.101  through 
180.999." 

List  o£  Subjects  in  40  CFR  Fart  189 

Administrat  ve  practice  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated  June  19, 1989. 

Franklin  D.  Cm. 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

Therefore,  the  following  technical 
amendments  are  made  to  40  CFR  Part 
180: 

PART  ISO-fAMENDED] 

1.  The  authority  dtation  for  Part  180 
continues  to  read  as  follows: 

AutlMMity:  21  U.S.C  34ea. 

2.  Section  180.1  is  amended  by 
revising  paragraph  (k)  and  by  amending 
paragraph  (n)  in  the  third  sentence  by 
changing  "40  CFR  189.101"  to  read  "40 
CFR  180.101"  as  follows: 

iwi.  1    umnmons  ana  amrpmniotie. 


(k)  The  term  "pestidde  chemical"  as 
defined  in  section  201(q)  of  the  act. 
means  any  substance  which,  alone,  in 
chemical  combination,  or  in  formulation 
with  one  or  more  other  substances,  is  a 
"pestidde"  within  the  meaning  of  the 
Federal  Insectidde.  Fungicide,  and 
Rodenticide  Ad  (7  U.S.C  136(u))  and  as 
defined  in  { 152J  of  regulations  for  its 
enforcement  (40  CFR  152.3).  as  now  in 
force  or  as  hereafter  amended,  and 
which  is  used  in  the  production,  storage, 
or  transportation  of  raw  agricultival 
commodities. 
•       *       •       •       • 

(FR  Doc  89-15410  Piled  6-28-89, 8:45  am] 

lOOOtf 


40CFRPart1M 

[PP  •F3S73/R1021;  FRL  3609-7) 

Peetldde  Tolerancee  for  Ruazlf op- 
Butyl 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  estabUshes 
tolerances  for  residues  of  the  resolved 
isomer  of  the  herbicide  fluazifop  in  or  on 
pecans  and  stone  fruits.  This  regulation 
to  establish  the  maximum  permissible 
level  for  residues  of  the  herbidde  in  or 
on  the  raw  agricultural  commodities 
(RACs)  was  requested  by  ICI  Americas, 
Inc. 

EFFECnvC  DATE  June  16, 1989. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401 M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Lawrence  J.  Schnaubelt  Acting 
Product  Manager  (PM)  23.  Registration 
Division  (H-7505C).  Office  of  Pestidde 
Programs.  Environmental  Protection 
Agency.  401 M  St.  SW..  Washington.  DC 
20460. 

Office  location  and  telephone  number 
Rm.  237,  Crystal  MaU  #2, 1921  Jefferson 
Davis  Hi^way.  Arlington.  VA  22202, 
(703)-557-1830. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  in  the  Federal  Register  of 
December  16. 1987  (52  FR  47754).  that 
ICI  Americas.  Inc..  Agricultural 
Produds,  Concord  Pike  &  New  Murphy 
Rd..  Wihnington.  DE 19897.  had  filed  a 
pesticide  petition  (8F3573)  with  EPA. 
The  petition  proposed  amending  40  CFR 
180.411  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbidde  [R]- 
2[4-[[5-(trifluoromethyl)-2- 
pyridinyljoxyjphenoxy]  propanoic  {.dd 
(fluazifop).  both  free  and  conjugated, 
and  of  butyl  [R]-2-(4-[[5- 
(trifluoromethyl)-2-pyridinyl]oxy]- 
phenoxy]propanoate  (fluazifop-p-butyl). 
all  expressed  as  fluazifop.  in  or  on 
apples,  grapes,  pecans,  and  stone  fruits 
at  0.03  part  per  million  (ppm).  The 
petitioner  subsequentiy  amended  the 
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petition  in  the  Federal  Register  of 
August  24.1988  (53  FR  32276).  by 
increasing  proposed  levels  for  pecans, 
stone  fruits,  apples,  and  grapes  to  0.05. 
The  petitioner  has  since  withdrawn  the 
request  for  tolerances  for  apples  and 
grapes. 

lliere  were  no  comments  received  in 
response  to  the  initial  or  amended 
notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purposes  for  which  the 
tolerances  are  sought  The  data 
submitted  in  support  uf  the  tolerances 
indude: 

1.  Plant  and  animal  metabolism 
studies. 

2.  A  rat  oral  lethal  dose  (LDko)  with  an 
LDm  of  3,300  milligrams  (mg)  per 
Icilogram  (kg)  of  body  weight  (bwt) 

3.  A  rabbit  subchronic  diennal  study 
(3-week)  with  a  no-observed-effect  level 
(NOEL)ofl00g/kg/day. 

4.  A  go-day  rat  feeding  study  with  a 
NOEL  of  0.5  mg/kg/day. 

5.  A  90-day  dog  feeding  study  with  a 
NOEL  of  25  mg/kg/day. 

6.  A  rat  teratology  study  with  a 
teratogenic  and  maternal  toxidty  NOEL 
of  10  mg/kg/day  (the  teratogenic  and 
maternal  toxic  level  is  200  mg/kg/day 
(highest  dose)  with  diaphragmatic 
hernia)  and  the  fetotoxic  NOEL  of  1  mg/ 
kg/ day  (Margin  of  Safety  values  are 
based  on  the  developmental  toxidty 
NOEL  of  1  mg/kg/day). 

7.  A  rabbit  teratology  study  with  no 
terata  at  90  mg/kg/day  (highest  dose) 
and  a  fetotoxic  NOEL  of  10  mg/kg/day. 

8.  A  two-generation  rat  reproduction 
study  with  a  NOEL  of  80  ppm  (4  mg/kg/ 
day). 

9.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  rats  with  no 
observed  oncogenic  potential  under 
conditions  of  the  study  up  to  and 
induding  3.0  mg/kg/day  (highest  dose) 
and  a  systemic  toxidty  NOEL  of  1  mg/ 
kg/day. 

10.  An  18-month  mouse  chronic 
feeding/oncogenicity  study  with  no 
observed  oncogenic  potential  up  to  and 
induding  3.0  mg/kg/day  (highest  dose) 
and  a  systemic  toxidty  NOEL  of  1.0  mg/ 
kg/day. 

11.  An  Ames  test  (negative). 

12.  A  rat  cytogenetic  study  (negative). 

13.  An  in  vitro  cell  transformation 
assay  (negative). 

14.  An  acute  delayed  neurotoxicity 
study  in  hens  (negative). 

15.  A  1-year  dog  feeding  study  with  a 
NOEL  of  5  mg/kg/day. 

Based  on  a  NOEL  of  1.0  mg/kg/day  in 
the  2-year  rat  feeding  study  and  a 
hundredfold  safety  bctor,  the 
acceptable  daily  intake  (ADI)  has  been 


set  at  0.01  mg/kg  bwt/ day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  is  0.002100  mg/kg  bwt/day. 
The  current  action  will  increase  the 
TMRC  by  0.000012  mg/kg/day  (an 
increase  of  0.57  percent).  PubUshed 
tolerances  utilize  20.993  percent  of  the 
ADI;  the  current  action  will  utilize  an 
additional  0.111  percent 

The  nature  of  the  residues  is 
adequately  understood,  and  an 
adequate  analytical  method,  high- 
pressure  liquid  chromatography  using  an 
ultraviolet  detedor,  is  available  in  the 
Pestidde  Analytical  Manual,  Vol.  n 
(PAM-n).  for  enforcement  purposes. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
fluazifop-p-butyl.  Based  on  the  above 
information,  the  Agency  concludes  that 
the  tolerances  established  by  amending 
40  CFR  180.411  will  protect  the  public 
health.  Established  tolerances  for  meat 
milk,  poultry,  and  eggs  are  adequate  to 
cover  any  secondary  residues 
transferring  to  animal  tissues  as  a  result 
of  the  proposed  use. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  docimient  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
spedfy  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  itom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
estabUshing  exemptions  bom  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fedwal  Register  of  May  4, 1981  (40 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180     . 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  June  16, 1988. 
DouglM  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— (AMENDED] 

1.  The  authority  dtation  for  Part  160 
continues  to  read  as  follows: 

AutlKMtty:  21  U.S.C  3468. 

2.  Section  180.411(c)  is  amended  by 
adding  and  alphabetically  inserting  thn 
additional  commodities,  to  read  as 
follows: 

1180.411    Ffciadfop-butyt;  tetarances  for 


(c)  •  •  • 


ConvnodMiea 


Part  par 


Pecans. 


StonahUO. 


oxe 

0J» 


[FR  Doc.  89-15412  Filed  6-28-89. 8:45  am] 
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40  CFR  Part  180 

IPP  8F3694/R1031;  FRL-3609-e] 

Pestidde  Toteranc*  for  ChkNlmuron 
Ettiyl 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


;  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
chlorimuron  ethyl  in  or  on  the  raw 
agricultural  commodities  (RACs) 
peanuts  at  0.02  part  per  milUon  (ppm) 
and  peanut  hulls  at  04)5  ppm.  This 
regulation  was  requested  by  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc..  and  estabUshes 
the  maximum  permissible  level  for 
residues  of  the  herbicide  on  these  RACs. 
EFFECTIVE  DATE:  June  29, 1989. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  Rm. 
2708. 401  M  St..  SWm  Washington.  DC 
20460. 
FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  Robert  J.  Taylor.  Product 
Manager  (PM)  25,  Reastration 
Division  (H75(»C),  Office  of  Pestidde 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington, 
DC  20460. 
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Office  location  and  telep^ne  number 
Rm.  243.  CM  #2, 1921  Jeffenon  Davis 
Hi^way.  Arlington.  VA  22202.  (703>- 
557-180a 

iTlOMEPA 
intheFaderal 

969  (MFR 
atEXduPont 

ibmitted 

proposing  to 
establishing  a 
idues  of  th« 


rARV 

issued  a  notice,  publish) 

Registor  of  February  22, 

7S96),  which  announced 

de  Nemours  ft  Co^  had 

pesticide  petition 

amend  40  CFR  Part  180 

regulation  to  pennit  the 

herbicide  chlorimuron  et^iyl.  ethyl  2- 

[(([(4-chloro-S-methoxypyrimidin- 

2yijamino]carbonyl] 

amino]sulfonyl]benzoata  in  or  on  peanut 

nutmeats  at  a05  ppm  an^  I  peanut  hulls 

at  0.1  ppm. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  petitioner  subsequently  submitted 
a  revised  section  F  proposing 
establishment  of  tolerances  for  residues 
of  chlorimuron  ethyl  in  c^  on  peanut 
nutmeats  at  0J)2  ppm  and  peanut  hulls 
at  0.05  ppm.  Because  these  tolerances  do 
not  result  in  any  increased  risk  to 
humans  over  those  previously  filed,  a 
period  of  public  comment  is  not 
necessary.  ! 

The  data  submitted  in  the  petition  and 
other  relevant  material  bave  been 
evaluated.  The  data  considered  in  the 
petition  include  several  icute  studies,  a 
QO^y  feeding  study  in  ipice  fed 
dosages  of  0, 3.75, 1&75, 187.5,  and  750 
milligram8/kilogram/da|  (mg/kg/day) 
with  a  no-observable-emct  level 
(NOEL)  of  1&75  mg/kg/day;  a  QO-day 
feeding  study  in  dogs  fed  dosages  of  0, 
2.5,  37.5,  and  187 JS  mg/k|/day  with  a 
NOEL  of  2.5  mg/kg/dayik  1-year 
feeding  study  in  dogs  fea  dosages  of  0. 
0.625, 6.25.  and  37.5  mg/Mg/day  with  a 
NOEL  of  6.25  mg/kg/dajj;  an  18-month 
chronic  feeding  study  in  mice  fed 
dosages  of  0. 1.875, 18.751  and  187.5  mg/ 
kg/day  with  a  NOEL  of  18.75  mg/kg/day 
and  no  oncogenic  effects  observed 
under  the  conditions  of  tpe  study  at 
doses  up  to  and  including  187.5  mg/kg/ 
day  (hi^Mst  dosage  tested  (HDT)):  a 
chronic  feeding  (oncogenicity]  stuidy  in 
rats  fed  0. 1.25. 12.5.  and  125  mg/kg/day 
with  a  NOEL  of  12.5  mg/|cg/day  and  no 
oncogenic  effects  observied  under  the 
conditions  of  the  studv  ai  doses  upto 
and  including  125  mg/kg/day  (HETT):  a 
two-generation  reprodi^on  study  in 
rats  fed  dosages  of  a  1.2^.  12JI.  and  125 
mg/kg/day  with  a  material  NOEL  of 
12.5  mg/kg/day  and  a  fejotoxic  NOEL  of 
1.25  mg/kg/day:  a  teratology  study  in 
rats  fed  dosages  of  0. 30. 150,  and  600 
mg/kg/day  with  ■  teratogenic  NOEL  of 
150  n^kg/day,  a  fetototic  NC^L  of  30 


mg/kg/day,  and  a  maternal  toxicity 
NOEL  of  30  mg/kg/day;  a  teratology 
study  in  rabbits  fed  dosages  of  0. 15, 60, 
and  300  mg/kg/day  with  a  maternal 
toxicity  NOEL  of  60  mg/kg/day,  a 
fetotoxic  NOEL  of  15  mg/kg/day,  and  no 
teratogenic  effects  at  300  n^kg/day 
(HDT);  and  a  battery  of  mutagoiicity 
testing  (Ames  test  in  vivo  bone  marrow 
assay,  and  unscheduled  DNA  synthesis 
assay),  all  negative. 

The  acceptable  daily  intake  (ADI) 
based  on  the  two-generation  rat 
reproduction  study  (NOEL  of  1.25  mg/ 
kg/day)  and  using  a  hundredfold  safety 
factor  is  calculated  to  be  0.013  mg/kg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  for  this  tolerance 
for  a  1.5-kg  diet  is  calculated  to  be 
0.000001  mg/day  and  will  utilize  aoi 
percent^of  the  ADL  Published  tolerances 
utilize  0.01  percent  of  the  ADL 

No  desirable  data  are  lacking. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  method  (high- 
pressure  liquid  chromatography  using  a 
photoconductivity  detector)  is  available 
for  enforcement  purposes. 

Because  of  the  long  lead  time  fix)m 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual  n.  an 
interim  analytical  methods  package  is 
being  made  avaUable  to  State  pesticide 
enforcement  chemists  when  requested 
from: 

By  mail:  Calvin  Furiow,  Public 
Information  Branch.  Field  Ch)eration8 
Division  (H750eC],  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington.  DC 
20460.  Office  location  and  telephone 
number  Rm.  242,  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  22202. 
(703)-557-4432. 

There  are  currently  no  actions 
pending  against  registration  of  this 
chemical  Negligible  secondary  residues 
are  expected  to  occur  in  meat,  milk, 
poultry,  or  eggs  fiom  this  use. 

Based  on  the  information  considered 
by  the  Agency,  it  is  concluded  that  the 
tolerance  will  protect  the  public  health 
and  is  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  obfections  with  die 
Hearing  Cleric,  Environmental  Protection 
Agency,  Rm.  M-3708  (A-110),  401 M  St, 
SW..  Washington.  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicato  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 


state  the  issues  for  die  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  die  relief 
soo^t 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  B(b)  of 
diat  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat  1164.  5  US.C  601-«12),  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  substantial  number 
of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec  40e(d)(2).  68  Stat  512  (21  \3&.C. 
348a(d)(2)).) 

List  of  Subjects  in  40  CFR  Fait  lao 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  June  16. 196a 
Dou^  D.  Campt 
Director,  Office  of  Pesticide  Prograna. 

PART  1M-[AIIEN0ED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authorify  citation  continues  to 
read  as  foUows: 

Authoritr  21  U.S.C  3468  and  371. 

2.  By  revising  f  180.429.  to  read  as 
follows: 

S1MU29   CMorhniiron«lhyl;tolennGefor 


A  tolerance  is  established  for  the 
residues  of  the  herbicide  chlorimuron 
ediyl  [ediyl  2-[I[((4-chloro-6- 
methoxypyrimidin-2yl) 
amino]carbonyl]amino]s 
ulfonyljbenzoate]  in  or  on  the  following 
raw  agricultural  commodities: 


uommoaRm 


PMfiuiS.. 


SoytMtna.. 


0.02 
0.05 
0.05 


[FR  Doc.  8»-lMll  Filed  6-26-68;  8:45  am] 
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40CFRPart414 
(Fm.3577-9] 

Organic  Ctiemicais,  Plastics  and 
SynttwHc  Fibar*  Catagory  Effluent 
UmHatlona  Ouldalhias.  PraUaatment 
Standarda,  and  New  Sourca 
Parfonnanca  Standarda 

AQCNCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  technical 
amendments  and  revocation  of 
regulations. 


r.  EPA  is  amending  40  CFR  Part 
414  to  correct  errors  in  the  effluent 
limitations  guidelines,  pretreatment 
standards,  and  new  source  performance 
standards  for  the  organic  chemicals, 
plastics  and  syndietic  fibers  (OCPSF) 
manufacturing  point  source  category; 
and  to  revoke  limitations  for  bis  (2- 
chloroisopropyl]  ether  in  accordance 
with  an  order  issued  by  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit 
EFFECnVE  date:  This  amendment  is 
effective  June  29. 1989. 

FOR  RmTHER  mKNIMATION  CONTACT: 

Elwood  H.  Forsht  Project  Officer. 
Chemicals  Industry  Branch,  Industrial 
Technology  Division  (WH-552). 
Environmental  Protection  Agency,  401  M 
Street  SW^  Washington.  DC  20406; 
[2(a)  382-7190. 

SUPPLEMENTARY  INFORMATION:  On 
November  5. 1987.  EPA  promulgated 
regulations  for  the  organic  chemicals, 
plastics,  and  synthetic  fibers  (OCPSF) 
manufacturing  point  source  category  (52 
FR  42522). 

I.  Correction  of  Technical  Emns 

Today's  amendments  to  the  July  1, 
1988  Code  of  Federal  Regulations 
correct  typographical  errors  and  delete 
misleading  language  regarding  the 
applicability  of  die  OCPSF  regulations 
in  Appendices  A  and  B  to  Part  414. 

The  effluent  limitations  listed  in 
S  414.91  include  duplicate  entries  for 
two  pollutants.  The  second  entry  for 
1,2-dicliloroethane  is  corrected  to  read 
1,1-dichloroethane;  the  second  entry  for 
1,1,1-trichloroethane  is  corrected  to  read 
1,1,2-trichloroethane. 

The  final  regulations  apply  to 
wastewater  discharges  from  the 
manufacture  of  OCPSF  product/ 
processes.  See  40  CFR  414.11(a).  OCPSF 
manufacture  consists  of  chemical 
syntheses  such  as  esterirication, 
hydroacefylation,  and  oxidation  and 
chemical  engineering  processes  such  as 
distillation  and  extraction.  See  Industry 
Description — Section  III  of  the  October 
1987  "Development  Document  for 
Effiuent  Limitations  and  Standards  for 


the  Organic  Chemicals,  Plastics,  and 
Synthetic  Fibers  Point  Source  Category," 
(EPA  440/1-67/009).  In  contrast  die 
regulations  do  not  apply  to  the 
formulation  of  chemical  products 
through  blending  and  mixing  operations. 
See  page  102478,  Vol.  1-30  of  die  1987 
OCPSF  Public  Record.  Therefore,  since 
the  OCPSF  regulations  do  not  apply  to 
production  consisting  exclusively  of 
blending,  mixing  and  formulation  of 
purchased  raw  materials,  several 
references  purporting  to  include  or 
exclude  blending  and  mixing  operations 
in  Appendices  A  and  B  were  erroneous 
and  hence  are  being  deleted. 

n.  Revocatum  of  Bis  (2KJdoroisopropyl) 
ether  Limitations 

In  accordance  with  an  order  issued  by 
the  United  States  Court  of  Appeals  for 
die  Fifth  Circuit  on  June  27, 1988,  die 
Environmental  Protection  Agency  today 
revokes  the  bis  (2-chloroisopropyl)  ether 
limitations  of  40  CFR  Part  414 
promulgated  on  November  5, 1987  (52  FR 
42522). 

As  a  result  of  the  Agency's  review  of 
the  data  base  occasioned  by  the 
petitions  for  review  filed  in  the  Fifth 
Circuit  Court  of  Appeals  (No.  87-4849,  et 
aJ.),  the  Agency  has  determined  that  it 
has  committed  procedural  errors  in 
promulgating  the  effluent  limitations 
guidelines  and  standards  for  bis  (2- 
chloroisopropyl)  ether.  Upon 
consideration  of  these  errors,  EPA  has 
concluded  that  reconsideration  of  the 
effluent  limitations  guidelines  and 
standards  for  this  pollutant  is 
warranted. 

EPA  will  either  decide  to  re- 
promulgate  effiuent  limitations 
guidelines  and  standards  for  this 
pollutant  (after  notice  and  comment],  or 
alternatively,  determine  that  national 
regulation  of  this  pollutant  is 
unwarranted.  Until  any  new  effiuent 
limitations  guidelines  and  standards  are 
promulgated,  any  decision  as  to  whether 
and  how  to  regulate  this  pollutant  at  a 
particular  direct  discharging  plant  would 
be  made  by  a  permit-issuing  authority 
on  a  case-by-case  basis,  as  provided  by 
section  402  of  the  Clean  Water  Act  33 
U.S.C.  1342. 

The  order  issued  by  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit 
requires  EPA  to  revoke  the  bis  (2- 
chloroisopropyl)  ether  limitations. 
Therefore,  the  Agency  finds  that  public 
participation  in  this  revocation  is 
unnecessary  and  contrary  to  the  public 
interest.  The  amendment  set  forth  below 
is  to  be  effective  June  29, 1989. 

m.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
analyses  of  major  regulations.  Major 


rules  are  those  which  impose  a  cost  on 
the  economy  of  $100  million  or  more 
aimually  or  have  certain  other  economic 
impacts.  This  action  is  not  a  major  rule 
because  it  merely  corrects  errors  and 
revokes  a  portion  of  an  existing 
regulation  and  imposes  no  new 
requirements;  thus,  it  meets  none  of  the 
criteria  of  a  major  rule  as  set  forth  in 
section  1(b)  of  the  Executive  order.  This 
rule  was  submitted  to  the  Office  of 
Management  and  Budget  for  review. 

IV.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq..  requires  EPA  and 
other  agencies  to  prepare  an  initial 
regulatory  flexibility  analysis  for  all 
proposed  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  No  regulatory 
flexibility  analysis  is  required,  however, 
where  the  head  of  the  Agency  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Based  on  the 
reasons  discussed  in  the  preceding 
paragraph,  I  hereby  certify,  pursuant  to 
5  U.S.C.  605(b).  diat  diis  regulation  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

V.  Papenvork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3500  et 
seq.,  EPA  must  submit  a  copy  of  any  rule 
that  contains  a  collection  of  information 
requirement  to  the  Director  of  the  Office 
of  Management  and  Budget  for  review 
and  approval.  This  correction  and 
revocation  notice  contains  no  additional 
information  collection  requirements,  and 
therefore  the  Paperwork  Reduction  Act 
is  not  appUcable. 

VL  List  of  Subjects  in  40  CFR  Part  414 

Organic  chemicals  manufacturing. 
Plastics  manufacturing.  Synthetic  fibers 
manufacturing.  Water  (dilution  control. 
Water  treatment  and  disposal. 

Dated:  June  26. 1989. 

William  K.  Reilly, 

Administrator. 

For  the  reasons  set  out  in  the 
Preamble,  40  CFR  Part  414  is  amended 
as  set  forth  below. 


PART  414-ORGANIC  CHEMICALS, 
PLASTICS.  AND  SYNTHETIC  FIBERS 

40  CFR  Part  414  is  amended  as 
follows: 

{414.91    [AmeiMtod] 

1.  In  S  414.91,  rows  11  and  12  in  the 
table  for  "Effiuent  characteristics. 
Maximum  for  any  one  day,"  and 


V. 


27352 


FwlMal 


UajaUm  / 
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"Maximum  for  monthly  average,"  which 
read, 

'1.2-OicfalonMthane— 504-22 

1.1.1-Trichlor 
are  revlaad  to  raad  as  foUo 


"l.l-Dicbk>roethane 
1.1.2TrichloroethaiM-«|l— 21." 

ApfMDdix  A  to  Part  414  {Amaodad] 

2.  In  Part  414  Appendix  A.  the  third 
item  under  1.aad"  which  i^ads,  "Anti- 
knock fuel  additiva/Blandtig  purchased 
tetraethyl  lead  ft  tatrametlQrl  lead 
additives"  is  removed.       i 

Appendix  B  to  Part  414  I^nandad) 

3.  In  Part  414  Appendix  P.  the  second 
item  under  "Chromium"  which  reads, 
"Vat  Dyes/Mixing  purchased  dyestuffs 
(Anthraquinones.  polycydic  Quinones 
and  Indigoids)"  is  revised  jo  read  as 
foUows:  "Vat  dyes."         [ 

4.  In  Part  414  Appendix  I.  the  second 
item  under  "Copper"  whic^  reads.  "Vat 
Dyes/Mixing  purchased  dyestufis 
(Anthraquinones.  polycycqc  Quinones 
and  Indigoids)"  is  remove 


I414J1 

S.  In  1 414.91.  row  29  inlbe  table  for 
"Effluent  characteristics.  Maximum  for 
any  one  day,"  and  "Maxinium  for 
monthly  average,"  which  reads,  "Bis  (2- 
chloroisopropyl)  ethet^— 75f — 301,"  is 
removed. 


1414.101    I 


1 


6.  In  1 414.101.  row  2S  injtl 

tics,  Maximum  for 


1  the  table  for 


"Effluent  characteristics.  1 

any  one  day."  and  "Maxir^um  for 

monthly  average."  whidi  r  sads,  "Bis  (2- 

chloroisopropyl)  ether— 78JI— 196.' 

removed, 

[FR  Doc  8»-lMia  FOed  e-3S-^  8:45  am] 


40  CFR  Part  790 

lorTS-4ai  10;  mtrOioo-ti 

Tachnleal  AnMndmafita  lb  Taat  Ruloo 

ond  CottoonI  Oraoro 

iMMNCv:  Environmental 
Agency  (EPA). 
action:  Final  rule. 


r.  Pursuant  to  40 
and  790.68,  EPA  has  appi 
certain  modifications  to  ti 
and  schedules  for  chemi< 
programs  under  section  4 
Substances  Control  Act 
modificatioiis,  requested 
sponsors,  will  be  incorpoi 
codified  in  the  respective 
or  consent  order.  Because 
modiflcations  do  not 
the  scope  of  a  test  or  si 


tection 


7gaS5 
ed  by  letter 
t  standards 
testing 
f  the  Toxic 
).  These 
test 

ted  and 
lest  regulation 


y  alter 
cantly 


change  the  schedule  for  its  completion, 
EPA  approved  these  requests  without 
seeking  notice  and  comment  EPA  will 
annually  pabUsh  a  notice  describing  all 
of  the  modifications  granted  by  letter  for 
the  previous  year.  TUs  is  the  first  such 
annual  notice. 

imcnvi  DATC  This  rule  is  effective  on 
June  29, 1960. 


ITKM  COMTACT: 

Michael  M.  StahL  Director.  TSCA 
Assistance  OfBce  (TS-799),  Office  of 
Toxic  Substances,  Rm.  EB-M,  401  M  St, 
SW..  Washington,  DC  2046a  (202)  554- 
1404,  TDD  (202)  554-0551. 


r  ARV  mfonmation:  EPA 

issued  an  interim  final  rule  published  in 
the  Fedmal  Register  of  September  30, 
1967  (52  FR  36566),  amending  procedures 
for  modifying  test  standards  and 
schedules  for  test  rules  and  testing 
consent  orders  under  section  4  of  TSCA. 
The  amended  procedures  allow  EPA  to 
approve  requested  modifications  which 
do  not  alter  the  scope  of  a  test  or 
significantly  change  the  schedule  for  its 
completion,  lliese  modifications  were 
approved  by  letter  without  the  need  for 
public  comment  The  rule  also  requires 
immediate  placement  of  these  letters  in 
EPA's  public  files  and  publication  of 
these  modifications  in  the  Fadaial 
Raglstar.  This  document  includes 
m(kUfications  approved  through  October 
1, 19e&  For  a  detailed  description  of  the 
rationale  for  these  modifications,  refer 
to  the  submitters'  letters  and  EPA's 
responses  in  the  public  record  for  this 
rulemaking. 

L  Discussioo  of  Modificatioiis 

Each  chemical  discussed  in  this  rule  is 
identified  by  a  specific  docket  number. 
Copies  of  correspondence  relating  to 
these  modifications  may  be  found  in 
docket  number  (OPTS-42113)  or  the 
chemical-specific  docket  established  for 
this  rule.  The  chemicals  and  doclcet 
numbers  are: 


Anihraqulnona  (CAS  No. 

84-66-1) 

Biptwnyt  (CAS  Na  •»- 

S2-4)„ 
1A4.8- 

T« 

(CAS  NaeS-«4-3 ....... 

Cmoti  (CAS  No*.  88- 

48-7. 108-3»-4.  and 

108-44-S) 

1.2-OicNorapRiparw 

(CAS  Na  78-87-S) — 
UMwywnwiVMnv  iv^nv 

No.  111-4(»-0) 

UMtnyww  Q^yool  bulyt 


0lycol  butyf  cttMT 
•OMM  (CAS  Not. 
112-84-6  and  124-17- 

4) 


(OPTS-421 13/4207661 
[OPTS-421 13/4203101 

(OPTS-421 13/4700211 

[OPrS-42113/42033E] 
(OPTS-421 13/4204301 
[OPT8-42113/42012F1 


[OPTS-421 13/42068C1 


lluorMo.  viny«dan« 
fluofido. 

MisSuofocttwos,  and 
hoxaSuoiopropona, 
CAS  Noa  75-02-6. 
75-36-7. 116-14-3, 
and  1l8-1S-4» 

tOPTS-42113/42eoeil 

C9  Af  omaac  nydRwartMW 
fraction™ 

Hydroqumona  (CAS  Na 
123-31-8)  .■■■■^--~ 

(CAS  No.  79-84-7) 

3.4- 

[OPTS-421 13/42034E] 
[OPrS-42113/42048El 
[OPTS-421 13/4208361 

(CAS  Na  328-84-7)     . 
(CASNa1834-04-4)_ 

[OPTS-421 13/42088A] 
[OPrS-421 13/4208681 

A.  Anthraquinone 

EPA  approved  a  modification  to  the 
test  rule  in  40  CFR  799.500  for 
anthraquinone.  The  modification 
granted  a  3-month  extension  of  reporting 
deadlines  for  three  Tier  I  tests.  The 
deadline  for  final  reports  for  water 
solubility,  fish  acute  toxicity,  and 
invertebrate  acute  toxicity  tests  was 
extended  to  October  21, 1966. 

B.  Biphenyl 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  790  J25  for  biphen^ 
Modifications  to  the  study  plans 
"BiphenyL  Flow-Through  CSironic 
Toxicity  Test  with  Daphnia  magna 
Straus,"  and  "BiphenyL  Embryo-Larval 
Toxicity  Test  with  R^nbow  Trout 
Salmo  gairdneri  Richardson."  include 
additions  of  dates  and  signatures, 
changes  in  personnel,  and  updated 
purity  data  on  the  test  substance  and 
trout  diet  An  additional  modification  to 
these  study  plans  clarified  the 
procedures  for  using  acetone  as  a  carrier 
for  biphenyl  in  both  tests. 

EPA  also  approved  modifications  to 
the  final  study  plan  for  the  partitioning 
water/sediment  testing  and 
biodegradation  testing  of  biphenyl 
lliese  included  changes  in  personnel 
and  minor  clarifications  describing  the 
core-sampling  equipment  and  solvent 
extraction  procedures.  Additional 
modifications  to  this  study  plan 
regarding  coring  equipment  and 
chemicals  used  to  perform  the  testing 
were  approved.  EPA  approved  the 
sponsor's  request  to  divide  the  reporting 
phases  for  these  studies  differently:  fit>m 
partitioning,  aerobic,  and  anaerobic 
studies,  to  river  partitioning  and  aerobic 
studies,  lake  partitioning  and  aerobic 
studies,  and  anaerobic  studies. 

EPA  approved  changes  in  test 
schedules.  The  deadline  for  submission 
of  the  final  report  for  anaerobic 
biodegradation  testing  was  extended  8 
weeks  to  October  7. 19e&  The  deadline 


I 
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for  submissi<»  of  the  final  rep<n1  from 
the  river  partitioning  test  was  extended 
from  April  15, 1988.  to  June  1, 1968.  The 
deadline  for  submission  of  the  final 
report  for  the  lake  partitioning  test  was 
extended  from  April  15. 1988,  to  July  15, 
198a 

C.  1^,4.5-TetrachIorobenzene   ■ 

EPA  approved  a  modification  to  the 
test  rule  in  40  CFR  799.1054  for  1Z4,5- 
tetrachlorobenzene.  The  modification 
allows  a  3-month  extension  of  the 
reporting  deadline  for  submission  of  the 
final  report  for  the  reproductive  effects 
and  fertility  study.  The  deadline  was 
extended  from  January  21, 1989,  to  April 
21. 1989. 

D.  Cresols 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  799.1250  for  cresols. 
Two  extensions  to  the  in  vivo 
mammalian  bone  marrow  cytogenetics 
test  were  granted.  The  first  extended  the 
reporting  deadline  3  months,  the  second 
extended  it  an  additional  2  months.  The 
deadline  for  the  final  report  was 
extended  to  February  1. 1989. 

A  5-month  extension  of  the  reporting 
schedule  for  the  morphologic 
transformation  of  mammafian  cells  hi 
culture  assay  was  granted.  The  deadline 
for  the  final  report  was  extended  to 
November  28, 198& 

E.  1^-Dichloropropane 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  799.1550  for  1,2- 
dichloropropane  (1.2-DCP).  The 
modifications  to  the  oral/inhalation 
pharmacokhietics  test  included  the 
following:  Allow  the  use  of  a  test 
substance  that  is  sh'ghtly  less  than  99 
percent  pure;  allow  the  use  of  prior 
repeated  dosing  studies  in  the  selection 
of  high  dose  gavage  and  inhalation 
concentrations,  and  state  that  overt 
toxicity  need  not  be  elicited  by  the 
single  exposure  given  in  the 
pharmacokinetics  study;  make  intervals 
used  for  collection  of  excreta  as 
described  in  the  test  guideline  consistent 
with  one  another  allow  determination 
of  parent  compound  concentration  in 
blood  used  in  kinetic  studies  to  be 
obtained  from  test  animal  groups  F 
through  H  instead  of  groups  C  through  E; 
and  allow  pooling  of  samples  from  each 
animal  per  time  point  for  die  analytical 
determination  of  parent  compound  and 
metabolite  identification  when 
determining  biotransformation  after  oral 
and  inhalation  exposure.  The  deadline 
for  submission  of  the  final 
pharmacokinetics  report  was  extended  5 
months  to  April  19. 1969. 

The  modifications  to  the  algal  acute 
toxicity  tests  included  the  following: 


Allow  the  use  of  a  5-day  test;  require 
monitoring  of  alqal  growth  on  days  2, 3, 
4  and  5;  eliminate  the  requirement  to 
measure  the  1,2-DCP  concentration 
associated  with  algae;  eliminate  the  30- 
minute  transition  period  between  light 
and  dark  cycles;  allow  hand  shaidng  of 
culture  flasks;  and  require  reporting  of 
the  5-day  EClO,  EC50  and  EC90  and  95 
percent  confidence  limits  and,  if  they 
can  be  determined,  ttie  2.  3.  and  4  day 
EC50,8  and  confidence  limits. 

The  modincation  to  the  dominant 
lethal  assay  extends  the  deadTme  for 
submission  of  the  final  report  6  months 
to  May  19,  I960. 

F.  Diethylenetrkmane 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  799.1575  for 
diethylenetriamine  (BETA). 
Modifications  included  changes  in 
personnel,  changes  in  instrumentation 
for  tests,  a  modification  to  the  purity  of 
the  test  substance  used  in  chemical  fate 
testing  and  dermal  absorption  study 
plans,  non-substantive  technical 
modifications  to  the  study  plan  for  the 
go-day  subchronic  dietary  toxicity  stndy. 
and  substitution  of  test  lots  of  DETA 
used  in  dermal  absorption,  in  vitro 
cytogenetics,  in  vivo  cytogenetics  and 
the  sex-linked  recessive  lethal  test  in 
Drosophila  melanogaster. 

EPA  also  approved  modifications  to 
test  schedules  for  the  DETA  test  rule. 
The  deadline  for  submission  of  the 
dermal  absorption  final  study  was 
extended  6  months  to  May  19. 1966.  The 
deadline  for  submission  of  the  chemical 
fate  test  final  reports  was  extended  6 
months  to  March  20, 198a 

G.  Diethylene  Glycol  Butyl  Ether  and 
Diethylene  Glycol  Butyl  Ether  Acetate 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  799.1560  for 
diethylene  glycol  butyl  ether  and  its 
acetate  (DGBE  and  DGBA).  The 
modifications  permit  use  of  test  animals 
of  both  sexes  in  Ae  dermal 
pharmacokinetics  test  and  require  that 
four  animals  per  sex  par  dose  group 
shall  be  used  in  the  determination  of 
absorption,  biotransformation  and 
excretion. 

H.  Fluoroalkenea 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  799.1700  for 
fluoroalkenea.  In  the  CHO/HPRT  gene 
mutation  assay,  EPA  approved  use  of 
nitrogen  as  the  negative  control  and 
diluting  gas.  a  10  L/min  flow  rate,  and 
an  18-  to  19-hour  treatment  time  for  the 
non-activated  portion  of  the  test  A 
modification  to  the  test  schedule, 
extending  the  deadline  for  submission  of 


final  reports  fitim  January  22, 1968,  to 
May  16, 1988,  was  also  approved. 

In  the  sex-linked  recessive  lethal  tests 
with  vinyl  fluoride  and  vinylidene 
fluoride,  EPA  approved  two  extensions 
of  the  deadline  for  submission  of  final 
reports.  The  deadline  was  extended  to 
August  15. 196& 

In  the  dominant  lethal  assay,  EPA 
approved  two  3-month  extensions  of  the 
deadline  for  submission  of  final  reports 
for  hexafluoropropene  and  vinyl 
fluoride.  The  deadline  was  extended  to 
October  22, 1968. 

In  the  mouse  micronucleus 
cytogenetics  assay,  EPA  approved  the 
use  of  a  single  exposure  of  6  hours  with 
three  sampling  times  in  the  testing 
regimen  for  tetrafluoroethene  and 
vinylidene  fluoride.  Two  modifications 
to  the  test  schedule  for  vinylidene 
fluoride,  extending  die  date  for 
submission  of  the  final  report  1  month 
and  5  months  respectively,  were 
approved.  The  deadline  was  extended  to 
November  22, 198a 

/.  C9  Aromatic  Hydrocarbon  Fraction 

EPA  approved  a  modification  to  the 
test  rule  in  40  CFR  796.2175  for  the  C9 
aromatic  hydrocarbon  fraction.  The 
modification  extends  the  required 
reproductive  effects  test  from  a  two- 
generation  to  a  three-generation  study. 

/.  Hydroquinone 

EPA  approved  modifications  to  the 
test  rule  in  40  CFR  799.2200  for 
hydroquinone.  Standards  for 
developmental  toxicity  testing  and 
reproductive  effects  testing  were 
modified  to  require  the  use  of  TSCA  test 
guidelines,  published  on  May  20, 1967 
(52  FR  19056),  instead  of  the  previously 
specified  protocols  included  as  part  of 
study  plans  submitted  by  industry  on 
June  15. 1963. 

Other  modifications  include:  (1) 
Changes  in  housing  of  animals  in  the 
.  toxicokinetic  test  (2)  changes  in 
examination  of  tissues  in 
neuropathology  designed  to  increase 
sensitivity  of  the  test  (3)  the  use  of 
special  staining  and  tissue  sections  in 
the  neuropathologic  examination:  (4)  the 
addition  of  two  animals  per  treatment 
group  and  the  measurement  of  whole- 
brain  weight  on  perfused  tissue  without 
requiring  whole-brain  length  and  width 
measurements;  and  (5)  alterations  in  the 
procedures  for  fixation  of  tissues  in  the 
neuropathology  studies.  EPA  also 
approved  modifications  to  the 
neurotoxicity  test  schedules.  A  120-day 
extension  was  approved.  The  deadline 
lot  submission  of  final  reports  was 
extended  to  November  11, 198a 
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K.  Tetrabromobiaphenol  4 

EPA  approved  modifio  itioni  to  the 
test  rule  In  40  CFR  799.4000  for 
tetrabromobiaphenol  A.  Deadlinea  for 
the  biodegradation  test  ii  sediment/ 
water,  inherent  biodegradation  in  soil 
tests,  and  bioconcentratibn  in  fish  tests 
were  extended  6  months  to  February  19, 
1969. 

The  deadline  for  the  a<  ute  algal 
toxicity  test  and  the  acut  i  fish  toxicity 
test  was  extended  3  monus  to 
November  19, 196& 

Modifications  were  mi  de  to  the  fish 
early  life  stage  toxicity  U  at  These 
Included  a  change  in  fee<  ing  of  test 
animals,  a  change  in  the  nncentration 
of  dissolved  oxygen  in  tfa  t  dilution 
water,  and  changes  in  th<  i  photoperiod 
for  the  trout  early  life  stage  test. 

L  3.4-DichIombenzotriflaorid» 

EPA  approved  modifications  to  test 

schedules  for  3,4-  I   

dichlorobenzotrlfluoride  IDCBTF);  these 
schedules  were  specified!  in  the  consent 
order  signed  on  June  10, 1967.  This 
chemical  is  listed  in  the  table  of  consent 
orders  at  40  CFR  799.SOO0. 

The  modifications  extended  reporting 
deadlines  for  algal  acute  and  ready 
biodegradability  tests  3  Aonths  to  June 
9, 1968.  They  extended  rnorting 
deadlines  for  acute  gammarid.  Mthead 
minnow,  and  rainbow  tn  ut  tests  4 
months  to  July  9, 1968. 

M.  Methyl  Tertiary  Buty.  Ether 

EPA  approved  modifio  itions  to  the 
test  standards  for  methyl  tertiary  butyl 
ether  these  standards  wtre  specified  in 
the  consent  order  signed  pn  March  16, 
1966.  This  chemical  is  lisjed  in  the  table 
of  consent  orders  at  40  CFR  799.S000. 
The  changes  clarify  whet  radioactive  or 
non-radioactive  test  compounds  may  be 
used,  and  how  and  when  the  radioactive 
material  should  be  measi  ired  after 
administration  to  the  tesi  animals. 

n.  Public  RM»ni 

,EPA  has  established  a  public  record 
for  this  rulemaking  (docloBt  number 
OPTS-42113).  The  recor^  Includes  the 
information  considered  by  BPA  in 
evaluating  the  requestedlnodifications. 

The  record  is  availabM  for  Inspection 
from  8  a.m.  to  4  p.nL,  Monday  through 
Friday,  except  legal  holidays,  in  Rm.  G- 
004.  NE  Mali  401  M  St.  ^W., 
Washington.  DC  204ea 

m.  Othtr  Ragulalory  Raduimnants 

A.  Executive  Order  1229i 

Under  Executive  Order  12291.  EPA 
must  fudge  whether  a  rulp  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 


nde,  listing  modifications  of  test 
standards  and  schedules  for  tests 
required  under  test  rules  and  testing 
consent  agreements  under  the  authority 
of  section  4  of  TSCA.  is  not  major 
because  it  does  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  0MB 
to  EPA.  and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Reguiatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  aeq..  Pub.  L  96-354, 
September  19, 1960),  EPA  is  certifying 
that  this  rule  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
businesses  because  the  modifications 
listed  in  this  rule  have  been  made  to 
expedite  the  development  of  test  data 
and  to  reduce  certain  paperwork 
burdens  associated  with  current 
regulations. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  associated  with  this  rule 
have  been  approved  by  0MB  under  the 
provisions  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  aeq.  and  have 
been  assigned  0MB  control  number 
2070-0033. 

EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requirements  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requirements  on  the  public. 

Send  comments  regarding  this  rule  to 
Chief,  Information  Policy  Branch,  PM- 
223,  U.S.  Environmental  Protection 
Agency,  401 M  St.  SW..  Washington.  DC 
20460;  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503. 

List  of  Subjects  b  40  CFR  Part  789 

Testing.  Environmental  protection. 
Hazardous  substances.  Chemicals, 
Recordkeeping  and  reporting 
requirements.  Incorporation  by 
reference. 

Dated  June  19. 1968. 
Vktor  |.  Kinm. 

Acting  A$si$tanl  Administrator  for  Pesticidea 
and  Toxic  Subatancea, 

PART  799-{AMENDEO] 

Therefore.  40  CFR  Part  799  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2603.  2811.  2025. 


2.  In  §  799.500.  by  revising  paragraphs 
(c)  (l)(ii)(A).  (2)(ii)(A).  and  (3)(ii)(A)  to 
read  as  follows: 

S799J00    AnUiraqulnona. 

(c)  •  *  • 
(1)  •  •  • 

(ii)  •  •  * 

(A)  The  water  solubility  tests  shall  be 
completed  and  the  final  results 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 


(2)  •  •  ' 
(ii)  *  •  • 

(A)  The  fish  acute  toxicity  tests  shall 
be  completed  and  the  final  results 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 
•       *       •       *       * 

(3)  •  •  • 
(ii)  •  •  • 

(A)  The  invertebrate  acute  toxicity 
tests  shall  be  completed  and  the  final 
results  submitted  to  EPA  within  15 
months  of  the  effective  date  of  the  final 
rule. 


3.  In  S  799.925,  by  revising  paragraphs 
(c)  (l)(ii).  (2)(ii).  (d)  (l)(ii).  (2)  (ii)  and 
(iii),  (3)  (ii)  and  (iii)  to  read  as  follows: 

t799.»2S    BiphwiyL 


(c)  •  •  • 

(1)  •  *  • 

(ii)  Test  standard.  The  test  shall  be 
conducted  in  accordance  with  the 
revised  EPA-approved  modified  study 
plan  submitted  to  EPA  by  the  Biphenyl 
Work  Group:  "Embryo-Larval  Toxici^ 
Test  with  Rainbow  Trout.  Salmo 
gairdneri  Richardson."  This  revised 
EPA-approved  modified  study  plan,  with 
modifications  approved  by  EPA  on 
August  7. 1987,  and  October  16, 1987,  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room.  Rm.  NE  G-004.  401  M  St 
SW.,  Washington.  DC  20460.  Copies  of 
this  study  plan  are  available  to  the 
public  in  the  OPTS  reading  room. 

(2)  •  •  • 

(ii)  Teat  standard.  The  test  shall  be 
conducted  in  accordance  with  the 
revised  EPA-approved  modified  study 
plan  submitted  to  EPA  by  the  Biphenyl 
Work  Group:  "Flow-Through  Chronic 
Toxicity  Test  with  Daphnia  magna 
Straus."  This  revised  EPA-approved 
modified  study  plan,  with  modifications 
approved  by  EPA  on  August  7. 1987,  and 
October  16, 1987.  is  available  for 
inspection  in  EPA's  OPTS  Reading 
Room,  Rm.  NE  G-004.  401  M  St.  SW., 
Washington,  DC  20460.  Copies  of  this 
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study  plan  are  available  to  the  public  in 
the  OPTS  reading  room. 

(d)  *  •  • 

(1)  *  *  * 

(ii)  Teat  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
revised  EPA-^>proved  modified  stiidy 
plan  submitted  to  EPA  by  the  Biphenyl 
Work  Group:  "Aerobic  Biodegradation 
Study."  This  revised  EPA-approved 
modUied  study  plan,  with  modifications 
approved  by  EPA  on  October  13, 1967,  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room.  Rm.  NE  G-004. 401  M  St. 
SW.,  Washington,  DC  20460.  Copies  of 
this  study  plan  are  available  to  the 
pubhc  in  the  OPTS  reading  room. 

(2)  *  •  * 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
revised  EPA-approved  modified  study 
plan  submitted  to  EPA  by  the  Biphenyl 
Work  Group:  "Anaerobic 
Biodegradation  Study."  This  revised 
EPA-approved  modified  study  plan,  with 
modifications  approved  by  EPA  on 
October  13, 1967,  is  available  for 
inspection  in  EPA's  OPTS  Reading 
Room.  Rm.  NE  G-004. 401  M  St.  SW., 
Washington,  DC  20460.  Copies  of  this 
study  plan  are  available  to  the  public  in 
the  OPTS  reading  room. 

(iii)  Reporting  requirements.  The 
anaerobic  biodegradation  study  with 
biphenyl  shall  be  completed  and  a  final 
report  submitted  to  EPA  within  64 
weeks  of  the  effective  date  of  the  final 
Phase  n  rule.  Progress  reports  shall  be 
submitted  at  6Hnonth  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  Phase  II  rule. 

(3)  •  *  * 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
revised  EPA-approved  modified  study 
plan  submitted  to  EPA  by  the  Biphenyl 
Work  Group:  "Partitioning  Water/ 
Sediment  Study."  This  revised  EPA- 
approved  modified  study  plan,  with 
modifications  approved  by  EPA  on 
October  13. 1987.  is  available  for 
inspection  in  EPA's  OPTS  Reading 
Room,  Rm.  NE  G-004. 401  M  St,  SW., 
Washington,  DC  2046a  Copies  of  this 
study  plan  are  available  to  the  public  in 
the  OPTS  reading  room. 

(iii)  Reporting  requirements.  The 
partitioning  water/sediment  testing 
shall  be  completed  and  a  final  report 
submitted  to  EPA  BY  June  1. 1988.  for  the 
river  test,  and  by  July  IS.  1988,  for  the 
lake  test  Progress  reports  shall  be 
submitted  to  EPA  at  &-month  intervals 
beginning  6  months  after  the  effective 
date  of  the  final  Phase  II  rule. 


4.  In  S  799.1054,  by  revising  paragraph 
(c)(l)(y)(A)  to  read  as  follows: 

S  799.1054    1A4,5-T«taeMorolMnz«n«. 

*  •        •        •        • 

(c)  •  •  * 

(1)  *  •  • 

(ii)  •  •  • 

(A)  The  reproduction  and  fertility  test 
shall  be  completed  and  the  final  results 
submitted  to  EPA  within  32  months  of 
the  effective  date  of  this  final  rule. 

*  •        •        •       • 

5.  In  S  799.1250.  by  revising 
paragraphs  (c)  (l)(iii)(A)(i)  and 
(3)(iii)(A)  to  read  as  follows: 

§799.1250    CrsMlB. 

*  •        *        •        • 

(c)  *  •  * 

(1)  *  *  * 

(iii)  *  •  • 

(A) •  •  * 

(i)  The  in  vitro  and  in  vivo 
(conditional)  tests  shall  be  completed 
and  the  final  results  submitted  to  EPA 
within  12  and  19  months,  respectively,  of 
the  effective  date  of  the  final  Phase  II 
test  rule. 

*  •       •        •       • 

(3)  •  •  * 

(iii)  *  *  * 

(A)  The  morphologic  transformation 
of  mammalian  cells  in  culture  assay 
shall  be  completed  and  final  results 
submitted  to  EPA  within  17  months  of 
the  effective  date  of  the  final  Phase  II 
test  rule. 


6.  In  S  799.155a  by  revising 
paragraphs  (c)  (2)(iiiKA),  (5)  (ii)  and 
(iii)(A),  and  (d)(2)(ii)  to  read  as  follows: 

9  799.1550    1.2'OlcMofopropwM. 

•  •        •        •        • 

(c)  •  *  • 
(2)  *  •  * 
(iii)*  •  • 

(A)  The  dominant  lethal  assay  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  18  montiis  of 
the  effective  date  of  the  final  Miase  II 
rule. 

*  •        •       •       • 

(5)  •  •  • 

(ii)  7*65/  standard.  (A)  The  oral  and 
inlialation  pharmacokinetic  testing  with 
1.2-dichloropropane  shall  be  conducted 
in  accordance  with  S  795.230  of  this 
chapter,  except  for  the  provisions  in 
paragraphs  (c)(2)  (i),  (ii)  (A)  and  (B).  (iii) 
(C)  and  (D).  and  (3)(ii)  of  S  795.230. 

(B)  For  the  purpose  of  this  section,  the 
following  provisions  also  aH)ly: 

(1)  Test  Substance.  The  studies 
require  the  use  of  both  non-radioactive 
and  **C-labeled  test  substance.  The 
non-radioactive  test  substance  shall  be 


at  least  99  percent  pure,  while  the 
radiochemical  purity  of  the  >*C-labeled 
test  substance  may  be  slightiy  less  tlian 
99  percent  Both  preparations  are 
needed  to  investigate  the  provisions  of 
paragraph  (aK2)  of  this  section.  The  use 
of  '*C-test  substance  is  recommended 
for  the  provisions  in  paragraph  (a)(1), 
(2),  and  (3)  of  this  section  in  order  to 
facilitate  the  work,  improve  the 
reliability  of  quantitative 
determinations,  and  increase  the 
probability  of  observing  previously 
unidentified  metabolites. 

(^  OraJ  study.  At  least  two  doses 
shall  be  used  in  the  study,  a  "low"  and 
"high"  dose.  Whoi  administered  orally, 
the  "high"  doses  should  induce  some 
overt  toxicity  such  as  weight  loss.  If 
data  from  prior  repeated  dosing  studies 
is  utilized  to  select  the  "higli"  dose, 
overt  toxicity  need  not  be  elicited  in  this 
exposure  group.  The  "low"  dose  shall 
not  induce  observable  effects 
attributable  to  the  test  substance.  Oral 
dosing  shall  be  performed  by  gavage 
using  an  appropriate  vehicle. 

(3)  Inhalation  study.  Three 
concentrations  shall  be  used  in  the 
study.  Upon  exposure,  two  higher 
concentrations  should  ideally  induce 
some  overt  symptoms  of  toxicity, 
although  the  intermediate  concentration 
may  be  excluded  from  tliis  condition.  If 
data  from  prior  repeated  dosing  studies 
is  utilized  to  select  the  high  dose,  overt 
toxicity  need  not  be  elicited  in  this 
exposure  group.  The  lowest 
concentration  shall  not  induce 
observable  effects  attributable  to  the 
test  substance. 

[4]  Collection  of  excreta.  Afler  oral 
administration  (Groups  A  and  B)  and 
inhalation  exposure  (Groups  F  through 
H)  the  rats  shall  be  placed  in  individual 
metabolic  cages  and  excreta  (urine, 
feces  and  expired  air)  shall  be  collected 
from  0  to  24  hours  and  fix>m  24  to  48 
hours  afier  dosing  and,  if  necessary, 
daily  thereafter  until  at  least  90  percent 
of  the  dose  has  been  excreted  or  until  7 
days  after  dosing,  whiciiever  occurs 
first 

(J)  Kinetic  studies.  Groufis  C  through 
E  should  be  used  to  determine  the 
concentration  of  the  test  substance  in 
blood  at  0,  5. 10, 15,  and  30  mimites,  and 
at  1.  2, 4.  a  16. 24.  and  48  hours  after 
initiation  of  inhalation  exposure.  U 
experimentally  feasible,  blood  obtained 
fi-om  the  •*C-€xpo8ed  rats  from  Groups 
F  through  H  may  be  used  to  determine 
the  test  substance  concentrations. 

[6)  Biotransformation  after  ore!  and 
inhalation  exposure.  Appropriate 
qualitative  and  quantitative  metiuxis 
shall  be  used  to  assay  urine  specimens 
collected  from  each  rat  in  Groups  A  and 
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B  and  P  through  H.  Tlie  rtidiometric 
analyses  of  urine,  feces  vid  expired  air 
should  he  conducted  individually  for 
each  rat,  but  samples  bdfa  each  rat  per 
time  point  may  be  pooled  for  analytical 
determination  of  parent  tompound  and 
metabolite  identification  Metabolite 
identification  shall  be  attempted  for 
those  routes  of  excretion!  which  contain 
greater  than  10  percent  c  f  the  oral  dose 
or,  in  the  inhalation  stud  r.  greater,  than 
10  percent  of  the  body  bi  rden  at  the  end 
of  exposure. 

(ili)  •  •  • 

(A)  The  pharmacokine  tic  test  shall  be 
completed  and  the  flnal  i  eport  submitted 
to  EPA  within  17  months  of  the  effective 
date  of  the  flnal  single-pl  lase 
pharmacokinetics  rule. 
•       •       •       •       • 

(2)  •  •  • 

(ii)  Test  standard. 

(A)  The  algal  acute  to?  icity  tests  with 
1, 2-dichloropropane  shall  be  conducted 
with  marine  and  freshwater  algae  using 
systems  that  control  for  i.Z 
dichloropropane  evapoi 
accordance  with  1 797.1 
chapter,  except  for  the  pi 
paragraph  (c)(l)(ii).  (3)(i 
(6HI)(B).(d)(3)(ii)and(il 
of  i  797.10Sa 

(B)  For  die  purpose  of 
following  provisions  sh 
the  algal  acute  toxicity  t 

(7)  At  48. 72. 96,  and  1 
enumerate  the  algal  eel 


itionin 
I  of  this 
svisions  in 
|).  (4)(iv). 
).  (e)(4)  and  (5) 

s  section,  the 
also  apply  to 
ts: 

hours, 
in  all 


containers  to  determine  the  inhibition  or 


It  containers 
I  data  to  define 
i  curve,  and 
indECio 

I  once  for  each 
U  species  or 


stimulation  of  growth  in  I 
compared  to  controls.  U^ 
the  concentratlon-respoii 
calculate  the  ECm.  EQ«,  | 
values. 

[2]  The  test  is  perfor 
of  the  recommended  i 
selected  alternates.  Testjchambers 
should  contain  equal  volunes  of  test 
solution  and  approximaBly  1  x  10* 
Selgnastnun ceUs/ml or7.7  x  10* 
Skeletonema  cells/ml  oftest  solution. 
The  algae  should  be  exposed  to  each 
concentration  of  test  cbdnical  for  up  to 
120  hours.  The  exposure  period  may  be 
shortened  if  data  suitabi  s  for  the 
purposes  of  die  range-flz  ding  tests  can 
be  obtained  in  less  time. 

[3]  The  test  begins  wh  in  algae  from  7 
to  10-day-old  stock  cultires  are  placed 
in  Uie  test  chambers  conuining  test 
solutions  having  die  appropriate 
concentrations  of  the  tern  substance.  At 
the  end  of  120  hours,  thefalgal  growth 
response  (number  or  we  ght  of  algal 
cells/ml)  in  all  test  conb  iners  and 
controls  should  be  deter  nined  by  an 
indirect  (spectrophotom  itry,  electronic 
cell  counters,  dry  weigh  ,  etc.)  or  a  direct 


(actual  microscopic  cell  count)  method. 
Indirect  methods  should  be  calibrated 
by  a  direct  microscopic  count.  The 
percentage  inhibition  of  stimulation  of 
growth  for  each  concentration,  ECi*. 
ECm.  ECm.  and  the  concentration- 
response  curves  are  determined  from 
these  counts. 

[4)  At  the  end  of  the  test  and  after 
aliquots  have  been  removed  for  algal 
growth-response  determinations, 
microscopic  examination,  mortal 
staining,  or  subculturing,  the  replicate 
test  containers  for  each  chemical 
concentration  may  be  pooled  into  one 
sample.  An  aliquot  of  the  pooled  sample 
may  then  be  taken  and  the 
concentration  of  test  chemical 
determined.  In  addition,  the 
concentration  of  test  chemical 
associated  with  the  algae  alone  should 
be  determined.  Separate  and 
concentrate  the  algal  cells  frum  the  test 
solution  by  centrifuging  or  filtering  the 
remaining  pooled  sample  and  measure 
the  test  substance  concentration  in  the 
algal-cell  concentrate.  The 
concentrations  associated  with  the  algae 
do  not  have  to  be  measured  if  data  are 
provided  that  demonstrate  that 
substantive  amounts  of  the  test 
substance  are  lost  during  transfer  of 
algae  to  centrifuge  tubes  or  during 
centrifuge  tion. 

(5)  Test  chambers  containing 
Selenastrum  shall  be  illuminated 
continuously  and  those  containing 
Skeletonema  shaU  be  provided  a  14-hour 
light  and  10-hour  dark  photoperiod 
under  fluorescent  lamps  providing 
300±2SuEin/m*  sec  (approximately  400 
ft-c)  measured  adjacent  to  the  test 
chambers  at  the  level  of  test  solution. 

(0)  Stock  algal  cultures  should  be 
shaken  twice  daily  by  hand.  Test 
containers  may  be  shaken  by  hand  or 
placed  on  a  rotary  shaking  apparatus 
and  oscillated  at  approximately  100 
cycles/minute  for  Selenastrum  and  at 
approximately  60  cycles/minute  for 
Skeletonema  during  the  test.  The  rate  of 
oscillation  should  be  determined  at  least 
once  daily  during  testing. 

(7)  The  number  of  algal  cells  per 
milliliter  in  each  treatment  and  control 
and  the  method  used  to  derive  these 
values  at  the  beginning,  48. 72,  and  96 
hours,  and  end  of  the  test:  the 
I>ercentage  of  inhibition  or  stimulation 
of  gronvth  relative  to  controls:  and  other 
adverse  effects  in  the  control  and  in 
each  treatment 

(0)  The  120-hour  ECm.  ECm.  and  EC^. 
values,  and  when  sufficient  data  have 
been  generated,  the  48,  72,  and  96  hour 
LCm's  and  9S  percent  confidence  limits, 
the  methods  used  to  derive  these  values, 
the  data  used  to  define  the  shape  of  the 


concentration-response  curve  and  the 
goodness-of-fit  determination. 

•  •       •       •       * 

7.  In  §  799.1575,  by  revising 
paragraphs  (c)(l)(ii),  (2)(ii),  (3)(li).  (4)(U). 
and  (d)(2)  to  read  as  follows: 

S7»t.1S78    OMtiy«MMWamlne(OETA). 

•  •        •        •        * 

(D*  *  * 

(ii)  Test  standards.  (A)  The  testing  for 
the  sex-linked  recessive  lethal  assay 
shall  be  conducted  in  accordance  with 
the  following  revised  EPA-approved 
modified  study  plan  (June  19, 1986) 
originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "Sex-linked  recessive 
lethal  test  in  Drosophila melanogaster" 
with  modifications  as  approved  by  EPA 
on  March  9, 1987.  and  May  21, 1987. 

(B)  The  testing  for  the  mouse  visible 
specific  locus  assay  shall  be  conducted 
in  accordance  with  the  following  revised 
EPA-approved  modified  study  plan  (June 
19, 1986)  originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "Mouse  specific  locus 
test  for  visible  markers." 

(C)  These  revised  EPA-approved 
modified  study  plans  are  available  for 
inspection  in  EPA's  OPTS  Reading 
Room.  Rm.  NE-G004, 401  M  St.,  SW.. 
Washington.  DC  20460. 

(2)  •  •  • 

(ii)  Test  standards.  (A)  The  testing  for 
cytogenetic  effects  shall  be  conducted  in 
accordance  with  the  following  revised 
EPA-approved  modified  study  plan  (June 
19. 1986)  originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "In  vitro  cytogenetics 
test"  and  "In  vivo  cytogenetics  test." 
with  modifications  as  approved  by  EPA 
on  March  9, 1987,  and  May  21, 1987. 

(B)  Other  testing  for  cytogenetic 
effects  shall  be  conducted  in  accordance 
with  the  following  revised  EPA- 
approved  modified  study  plans  (June  19, 
1986)  originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "Dominant  lethal  assay 
of  diethylenetriamine  in  CD  rats,"  and 
"Heritable  translocation  of 
diethylenetriamine  in  CD-I  mice." 

(C)  These  revised  EPA-approved 
modified  study  plans  are  available  for 
inspection  in  EPA's  OPTS  Reading 
Room.  Rm.  NE-G004, 401  M  St..  SW.. 
Washington,  DC  20460. 

(3)*  •  • 

(ii)  Test  Standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  revised  EPA-approved 
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modified  study  plans  (June  19, 1986) 
originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "Ninety-Day 
(subchronic)  dietary  toxicity  study  with 
diethylenetriamine  in  albino  rats."  with 
modifications  approved  by  EPA  on 
March  9, 1967.  and  May  21, 1987.  This 
revised  EPA-approved  modified  study 
plan  is  available  for  inspection  in  EPA's 
OPTS  Reading  Room,  Rm.  NE-G004. 401 
M  St.,  SW.,  Washington,  DC  20460. 

(4)  •  •  • 

(ii)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  revised  EPA-approved 
modified  study  plan  (June  19, 1986) 
originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  'Dermal  absorption," 
with  modifications  approved  by  EPA  on 
March  9, 1987,  May  21, 1987.  and 
December  16, 1987.  This  revised  EPA- 
approved  modified  study  plan  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room,  Rm.  NE-G004, 401 M  SL, 
SW.,  Washington,  DC  20460. 

(d)  •  •  • 

(2)  Test  standard.  The  testing  shall  be 
conducted  in  accordance  with  the 
following  revised  EPA-approved 
modified  study  plan  (June  19. 1966) 
originally  submitted  by  the 
Diethylenetriamine  Producers/Importers 
Alliance  (DPIA):  "Chemical  fate."  with 
modifications  approved  by  EPA  on 
March  9. 1987.  May  21. 1987.  July  9. 1987. 
and  December  16. 1987.  This  revised 
EPA-approved  modified  study  plan  is 
available  for  inspection  in  EPA's  OPTS 
Reading  Room,  Rm.  NE-G004. 401 M  St. 
SW.,  Washington,  DC  20460. 
•       •        •        •        • 

8.  In  S  799.1560.  by  revising  paragraph 
(c)(4)(i)  to  read  as  follows: 


S  799.1560    DMhylSM  Qlyool  butyl 
■na  omnyNns  yiyuN  Duiymner 


(c)  *  *  • 

(4)  •  •  • 

(i)  Required  testing.  (A) 
Miarmacokinetics  testing  of  DGBE  and 
DGBA  will  be  conducted  in  rats  by  the 
dermal  route  of  administration  in 
accordance  with  9  795.225  of  this 
chapter,  except  for  the  provisions  in 
paragraphs  (b)  (l)(ii)  and  (3)(i)  of 
S  795.225. 

(B)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

[1]  Animals.  Adult  male  and  female 
Sprague  Dawley  rats  shall  be  used,  llie 
rats  shall  be  7  to  8  weeks  old  and  weigh 
180  to  220  grams.  Prior  to  testing,  the 
animals  shall  be  selected  at  random  for 


each  group.  Animals  showing  signs  of  ill 
health  shall  not  be  used. 

(2)  Observation  of  animals — Urinary 
and  fecal  excretion.  The  quantities  of 
'*C  excreted  in  urine  and  feces  by  rats 
dosed  as  specified  in  paragraph 
(b)(2)(iv)  of  S  795.225  shall  be 
determined  at  8,  24. 48,  72,  and  96  hours 
after  dosing,  and  if  necessary,  daily 
thereafter  until  at  least  90  percent  of  the 
dose  has  been  excreted  or  until  7  days 
after  dosing  (whichever  occurs  first). 
Four  animals  per  sex  per  dose  group 
shall  be  used  for  this  purpose. 

9.  In  5  799.1700,  by  revising 
paragraphs  (c)  (1)  (i)(A)(2)  (;V)  and  (vf), 
(ii)(A).  (2)  mA](2)[iii]  and  (ii)(A)  to  read 
as  follows: 

9  799.1700   Ruoroalkenes. 

*        •        *        *        • 

(c)  *  •  * 

(1)  *  •  * 
(i)  *  *  * 
(A)  •  •  * 

(2)  •  *  * 

[iv]  Test  method — Control  groups. 
Positive  and  negative  controls  shall  be 
included  in  each  experiment  In  assays 
with  metabolic  activation,  the  positive 
control  substance  shall  be  known  to 
require  such  activation.  Nitrogen  shall 
serve  as  the  negative  control  and 
diluting  gas. 
***** 

[vi]  Test  performance.  Cells  in 
treatment  mecUum  with  and  without 
metabolic  activation  shall  be  exposed  to 
varying  concentrations  of  test  gas-air 
mixtures  by  flushing  treatment  flasks  (or 
chambers)  with  10  volumes  of  test  gas- 
air  mixture  at  a  rate  of  500  mL/min  or 
that  rate  which  will  allow  complete 
flushing  within  1  minute.  In  the  case  of  a 
test  chamber  volume  of  1.67  L,  a  flow 
rate  of  10  L/min  is  appropriate.  Each 
flask  shall  be  closed  with  a  cap  with  a 
rubber  septum.  Headspace  samples 
shall  be  taken  at  the  beginning  and  end 
of  the  exposure  period  and  analyzed  to 
determine  the  amount  of  test  gas  in  each 
flask.  Flasks  shall  be  incubated  on  a 
rocker  panel  at  37  *C  for  5  hours  for 
tests  with  metaboUc  activation.  For  the 
non-activated  portion  of  the  test  the 
incubation  time  shall  be  18  to  19  hours 
at  37  *C.  At  the  end  of  the  exposure 
period,  cells  treated  with  metabolic 
activation  shall  be  washed  and 
incubated  in  culture  medium  for  21  to  26 
hours  prior  to  subculturing  the  viability 
and  expression  of  mutant  phenotype. 
Cells  treated  without  metabolic 
activation  shall  be  washed  and 
subcultured  immediately  to  determine 
viability  and  to  allow  for  expression  of 
mutant  phenotype.  Appropriate 


subculture  schedules  (generally  twice 
during  the  expression  period)  shall  be 
used.  At  the  end  of  the  expression 
period,  which  shall  be  sufficient  to  allow 
near  optimal  phenotypic  expression  of 
induced  mutants  (generally  7  days  for 
this  cell  system),  cells  shaU  be  grown  in 
medium  with  and  without  selective 
agent  for  determination  of  numbers  of 
mutants  and  cloning  efficiency, 
respectively.  This  last  growth  period  is 
generally  7  days  at  37  *C  Results  of  this 
test  shall  be  confirmed  in  an 
independent  experiment 

(ii)  •  *  • 

(A)  Mutagenic  effects-gene  mutation 
tests  shall  be  completed  and  the  final 
results  submitted  to  EPA  as  follows: 
Somatic  cells  in  ciilture  assay,  by  May 
16, 1988;  Drosophila  sex-linked 
recessive  lethal,  by  August  15, 1988  (for 
VF  and  VDF),  and  within  15  months  (for 
TFE  and  HFP)  after  the  effective  date  of 
the  final  rule;  mouse  visible  specific 
locus  assay,  within  51  months  after  the 
date  of  EPA's  notification  of  the  test 
sponsor  by  certified  letter  or  Federal 
Register  notice  that  testing  shall  be 
initiated. 


(2)  *  *  • 
(i)  •  *  • 
(A)  *  *  • 

(^  *  *  * 

[Hi]  Test  method— route  of 
administration.  Animals  shall  be 
exposed  by  inhalation  with  a  single  6- 
hour  exposure,  with  three  sampling 
times  between  29  and  72  hours. 
***** 

(ii)  *  *  * 

(A)  Mutagenic  effects-chromosomal 
aberration  testing  shall  be  completed 
and  final  results  submitted  to  BPA  after 
the  effective  date  of  the  rule  as  follows: 
mouse  micronucleus  cytogenetics  for 
VDF  by  November  22. 1988.  and  for  TFE 
within  10  months  after  the  effective  date 
of  the  final  rule;  dominant  lethal  assay 
for  VF  and  HFP  by  October  22. 1988.  and 
for  VDF  and  TFE  within  19  months  after 
the  effective  date  of  the  rule;  heritable 
translocation  assay,  within  25  months 
after  the  date  of  EPA's  notification  of 
the  test  sponsor  by  certified  letter  or 
Federal  Register  notice  that  testing  shall 
he  initiated. 
***** 

10.  In  9  799.2175,  by  revising 
paragraph  (e)(l)(i)  to  read  as  follows: 

S7M.2175    C«  aromatic  hydrocartMM) 


(e) 
(1) 
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(iHA)  The  required  te^ng  ipedfied  in 
paragraphs  (d)  (1).  (2).  (%  and  (4)  of  this 


section  shall  be  oonducti 
accordance  with  the 
testing  the  C9  fraction 
American  Petroleum 
submitted  to  EPA  on  Se] 
modified  in  a  sobmissii 
la  1986.  and  the  additioi 
requirements  specified 
paragraph. 

(B)  The  required  tes 
paragraph  (d)(5)  of  this  ijection  shall  be 
conducted  in  accordance  with  the  study 
plans  for  testing  the  C9  faction 
developed  by  the  Ameri^  Petroleum 
Institute  (API),  submitted  to  EPA  on 
September  30. 1965,  and 
submissions  dated  Jani 
September  13. 1988. 


hi 

plans  for 

loped  by  the 
tute  (API). 

3ai98S. 
dated  January 

this 

I  specified  in 


lodifiedin 
la  1986,  and 


11.  In  I  798.220a  by  reirising 
paragraphs  (c)  (l)(ii),  (2)  U).  (3)(U).  (4)  (li) 
and  (iii)(A)  to  read  as  fo  lows: 

I7M.2200    HydroquhMM . 

•  •        •        •        < 

(€)••• 

(1)  *   *   * 

(ii)  Test  standard.  (A)  fhe 
toxicokinetic  testing  shajl  be  conducted 
in  accordance  with  f  79(1235  of  this 
chapter  except  for  the  provisions  in 
paragraph  (c](l)(iii)(C)  of  8  795.235. 

(B)  For  the  purpose  of  this  section,  the 
foUowing  provisions  al8<  apply: 

(7)  During  the  acclimal  ization  period, 
rats  shall  be  housed  in  p  )lycarbonate 
cages  on  hardboard  chip!  bedding,  or 
suspended  steel  cages  w|th  no  bedding 
material. 

[2]  [Reserved] 

•  •        •       •       « 

(2)  •  •  • 
(ii)  Test  standards.  Th4 

developmental  toxicity  t  isting  shall  be 
conducted  in  accordance  with 
f  796.400a  as  revised  Ju^  1. 1987. 

•  •        •        •        1 

(3)  •  •  • 
(ii)  Test  standards.  The  reproductive 

effects  testing  shall  be  cenducted  in 
accordance  with  i  7WAT(00,  as  revised 
July  1. 1987. 


(4) 


The 


[ii)  Test  standanis.  [A  

neurotoxicity  testing  of  I  ydroquinone, 
consisting  of  a  functions  observational 
battery  and  neuropatholngy,  shall  be 
conducted  in  accordance  with 
S  9  796.6050  and  7ga64aa  respectively, 
of  this  chapter,  except  fv  the  provisions 
of  paragraphs  (dH8)  (ii)  (p  and  (D).  (iv) 
(A),  and  (E)(2)  of  S  798.6400.  The 
functional-observational  battery  and  the 
neuropathology  assessment  may  be 
conducted  sequentially  <  n  the  same 


group  of  rats.  Neuropathological 
assessment  should  begin  with  the 
highest  dose  level  and  work  downward 
until  a  no-observable-adverse-effects 
dose  is  reached. 

(B)  For  the  purpose  of  {  796.6400,  the 
foUowing  provisions  also  apply: 

(i)  Removal  of  brain  and  cord.  After 
perfusion,  the  bony  structure  (cranium 
and  vertebral  oohunn)  should  be 
exposed.  Animals  should  then  be  stored 
in  fixative-filled  bags  at  4  *C  for  8-12 
hours.  The  cranium  and  vertebral 
column  shall  be  removed  carefully  by 
trained  technicians  without  physical 
damage  of  the  brain  and  cord.  Detailed 
dissection  procedures  may  be  found  in 
the  text  by  Palay  and  Chan-Palay  (1974) 
under  paragraph  (f)(4)  of  this  section. 
After  removal,  simple  measurement  of 
the  weight  of  the  wdiole  brain  (cerebrum, 
cerebellum,  pons-medulla)  should  be 
made.  Any  abnormal  coloration  or 
discoloration  of  the  brain  and  cord 
should  also  be  noted  and  recorded. 

[2]  Sampling.  Unless  a  given  test  rule 
specifies  otherwise,  cross-sections  of  the 
following  areas  shall  be  examined:  The 
forebrain.  the  center  of  the  cerebrum, 
the  midbrain,  the  cerebellum  and  pons, 
and  the  medulla  oblongata;  the  spinal 
cord  at  cervical  and  lumbar  sweUing 
(C3-C6  and  L1-L4};  dorsal  root  gan^a 
(C3-C6  and  Ll-LA).  dorsal  and  ventral 
root  fibers  (C3-C6  and  L1-L4),  sciatic 
nerve  (mid-thigh)  and  tibial  nerve  (at 
knee).  The  aforementioned  areas  will  be 
examined  with  special  stains  (a 
combined  Luxol  Fast  Blue  Stain-Bodian 
Silver  Protargol  impregnation). 

(J)  Histopathohgy  examination. 
Ussne  specimens  stored  in  10  percent 
buffered  formalin  may  be  used  for  this 
purpose.  All  tissues  must  be  immersion- 
fixed  in  fixative  for  at  least  48  hours 
prior  to  further  tissue  processing. 
Alternative  fixation  procedures  may  be 
employed.  Tissues  for  plastic 
embedment  may  be  fixed  for  an 
additional  period  of  at  least  2  hours  in 
glutaraldehyde.  Tissues  from  perfused 
animals  not  destined  for  plastic 
embedment  and  all  tissues  from 
unperfused  animals  may  be  fixed  in  10 
percent  neutral  buffered  formaliiL 

(4)  Special  stains.  Regardless  of  the 
results  of  the  general  staining,  selected 
sites  and  cellular  components  shall  be 
further  evahiated  by  the  use  of  certain 
special  stains  (a  combined  Luxol  Fast 
Blue  Stain-Bodian  Silver  Protargol 
impregnation)  and  plastic  embedded  1 
micron  sections.  These  stains  and 
sections  shall  be  used  to  detect 
chemical-induced  damage  to  neuronal 
body,  axon,  myelin  sheath  and 
neurofibrils.  A  section  of  normal  tissue 
shall  be  included  in  each  staining  to 
assure  that  adequate  staining  has 


occurred.  Any  changes  shall  be  noted 
and  representative  photographs  shall  be 
taken.  If  a  le8ion(s)  is  observed,  the 
special  techniques  shall  be  repeated  in 
the  next  lower  treatment  group  until  no 
further  lesion  is  detectable. 

(iii)*  *  • 

(A)  The  neurotoxicity  tests  shall  be 
completed  and  final  results  submitted  to 
EPA  within  16  months  of  the  effective 
date  of  the  final  Phase  II  rule. 


12.  In  S  799.4000,  by  revising 
paragraphs  (c)(l)(U)(A),  (2)(ii)(A), 
(d)(l)(ii)(A),  (2)(ii)(A),  (5).  and  (6)(ii){A) 
to  read  as  follows: 

S  799.4000   TetrabromoMsphenol  A. 

(c)  *  •  * 

(1)  •  *  * 

(ii)  •  •  • 

(A)  The  biodegradation  test  in 
sediment/water  shall  be  completed  and 
the  final  report  submitted  to  EPA  within 
18  months  of  the  effective  date  of  the 
final  rule. 


(2)  *  *  •' 

(ii)  *  •  • 

(A)  The  inherent  biodegradability  in 
soil  tests  shall  be  completed  and  the 
final  reports  submitted  to  EPA  within  18 
months  of  the  effective  date  of  the  final 
rule. 

*  •       *       •       * 

(d)  *  *  • 

(!)••• 

(ii)  ♦  *  • 

(A)  The  algal  acute  toxicity  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 

•  •       •        •        * 

(2)  *  *  * 

(ii)  *  •  • 

(A)  The  fish  acute  toxicity  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 


(5)  Fish  early  life  stage  toxicity. — (i) 
Required  testing.  (A)  A  fish  early  life 
stage  toxicity  test  shall  be  conducted 
with  TBBPA.  The  test  species  shall  be 
fathead  minnow  [Pimephales  promelas) 
if  the  96-hour  LCm  for  fathead  minnow  . 
conducted  in  accordance  with 
paragraph  (d)(2)  of  this  section  is  equal 
to  or  less  than  0.8  mg/L;  the  test  species 
shall  be  either  fathead  minnow  or 
rainbow  trout  if  the  96-hour  LCm  for 
fathead  minnow  is  between  0.08-2.0  mg/ 
L:  the  test  species  shall  be  rainbow  trout 
if  the  96-hour  LCm  for  fathead  minnow  is 
greater  than  or  equal  to  2.0  mg/L.  The 
fish  early  life  stage  toxicity  test  shall  be 
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conducted  in  accordance  with  §  797.1600 
of  this  chapter,  except  for  the  provisions 
in  paragraphs  (c)(4)(iv)(A). 
(d)(2)(vii)(A)(2).  (3)(i)  and  (ii)(B)(J).  and 
(iv)(A)  of  i  797.1600. 

(B)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

[1]  The  first  feeding  for  the  fathead 
and  sheepshead  minnow  fry  shall  begin 
shortly  after  transfer  of  the  fry  from  die 
embryo  cups  to  the  test  chambers. 
Silversides  are  fed  the  firat  day  after 
hatch.  Trout  species  initiate  feeding  at 
swim-up.  The  trout  fiy  shall  be  fed  trout 
starter  mash  or  Uve  newly-hatched  brine 
shrimp  nauplii  [Artemia  salina)  three 
times  a  day  ad  libitum,  with  excess  food 
siphoned  off  daily.  The  minnow  fry  shall 
be  fed  Artemia  salina  at  least  three 
times  a  day. 

[2]  The  concentration  of  dissolved 
oxygen  in  the  dilution  water  (fresh  or 
salt)  shall  be  greater  than  75  percent  of 
air  saturation.  When  necessary,  dilution 
water  should  be  aerated  by  means  of 
airstones.  surface  aerators,  or  screen 
tubes  before  the  introduction  of  the  test 
substance. 

[3]  Dissolved  oxygen  concentration.  It 
is  recommended  that  the  dissolved 
oxygen  concentration  be  maintained 
between  90  and  100  percent  satiu-ation; 
but  it  shall  be  no  less  than  75  percent 
saturation  at  all  times  for  both  minnow 
species,  silversides.  and  the  trout 
species  in  all  test  chambers.  Dilution 
water  in  the  head  box  may  be  aerated, 
but  the  test  solution  itself  shall  not  be 
aerated. 

(4)  The  concentration  of  dissolved 
oxygen  shall  not  fall  below  75  percent 
saturation  for  the  fathead  and 
sheepshead  miimows  and  for  the 
rainbow  and  brook  trout. 

(5)  Brook  and  rambow  trout  embryos 
shall  be  maintained  in  darkness  or  very 
low  light  intensity  through  1-week  post- 
hatch,  at  which  time  a  16-hour  light  and 
8-hour  daric  photoperiod  shall  be 
provided. 

(6}»** 
(ii)*** 

(A)  The  bioconcenti^tion  test  in  fish 
shall  be  completed  and  the  final  report 

{64.6   List  of  ENgHMe  Communities. 


submitted  to  EPA  within  18  months  after 
the  effective  date  of  the  final  rule. 

***** 

[FR  Doc.  89-15271  Filed  fr-28-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docl(etNo.FEIiA6837] 

LM  Of  Comnmnitiee  Eligible  for  the 
Sale  of  Flood  Ineurance 

agency:  Federal  Emergency 

Management  Agency,  FEMA. 

ACnow:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floodplain  management  measures 
compliant  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1. 1986.  ff  die  communities  did 
not  do  so  by  the  specified  date,  they 
would  be  suspended  from  participation 
in  the  NFIP.  The  communities  are  now  in 
compUance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 
EFFECTIVE  DATE:  As  shown  in  fifth 
column. 

ADDRESS:  Flood  insurance  poUcies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  Ucensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at:  P.O.  Box  457,  Lanham, 
Maryland  20706,  Phone:  (800)  638-74ia 
FOR  FURTHER  INFORMATKW  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration.  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  Southwest,  Room  416. 
Washington.  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 

NFEP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 


measures  aimed  at  protecting  lives  and 
new  construction  &t)m  future  flooding. 

In  addition,  die  Director  of  die  Federal 
Emergency  Management  Agency  has 
ident^ed  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  Usted  where  a  flood 
map  has  been  pubUshed.  Section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shovm  on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
pubUc  interest  The  Director  also  finds 
that  notice  and  pubUc  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100  "Food 
Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

List  of  Subjects  hi  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

PART  64-{  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  reads  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In'each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 


State 


Cotorado. 


Do. 
Do. 
Do. 


Do. 
Do. 


Community  name 


Akron,  totvn  of.. 


Buena  Vista,  town  of 

Unincorporated  areas.... 
Crested  Butte,  town  of.. 

Erie,  town  of -. 

Fort  Morgan,  city  of — 


County 


Washingon. 


Chaffee 

Ctoar  Creek.. 
Gunnison — 

won 

Morgan. 


Community 
Nfr 


080177 


oeooao 

000034 

oeocTs 
oeotei 

080131 


Effective  data 


June  19.  1969. 
suspension 


Do. 
Da 
Da 
Da 
Da 
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Oo 

Oo. 


Do. 
Oo. 
Oo. 


Oo. 


Oo. 


Oo. 
Oo.. 
Oo. 


Oo. 


Oo. 
Oo. 
Oo. 


Oo. 


Oo. 
Oo. 
Oo. 


Oo. 


Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
Oo. 
North 


South  OUaM. 

Oo 

Utah 


Oo. 


Oo. 
Do. 
Oo. 


Cofimiun^  nvno 


IMnooiporaM 


Owy.cMyot 

PmoIi,  lOMt  ai..~. 
Rocfcvolo.  town  ov^ 


ot..... 

springs,  cily  ol. 

Supwtar.  loMn  ol 

Tliofnlon.  city  ol»..«««««»» 

vvwigmi,  vwn  w.^. ■ 

MtaifeH.  dlv  al 

n^Pl^B^^  ^^mf  ^#»  I  ■■•■■■•■•••■■■■■■■■a 


PmKdtfCl. 


SooaMuN.  diy  ol.. 
SL^MtLcNyof. 
TocmMh,  cNy  of  ••. 
Tokamoh,  cNy  of — 
Union,  ««I0»  of- 


WMpmQ  WOT,  CRy  0I» 

fffinniiMOO.  VMiOB  oi.». 


(MnoofporaM  arMft.. 

North  Rivor,  dly  ol 

HudMMi.  town  o(»».»«-> 

Ripwaiy.oilyof 

Holpar.  cHy  of 

Moathcilyot. 


niwiido.  dty  01 ...«».... 
SritUlwCNy.cilyof.. 
Sout)Javdn,cityat- 


County 


Gwfietd. 


MoOranda.. 

Ouray 

Ouray 


SwiMiguai. 
SumnvC»»«... 


BufWo. 


ScoMBkjN.. 


Convnurt^f 
No. 


080206 
080187 
080156 
080138 
080137 
080045 
080M1 
080188 
080201 
080150 
080203 
080007 
0801 0« 
080204 
200590 
310419 
310157 
310017 
310138 
310185 
310208 
310010 
310127 
310024 
310035 
310038 
310223 
310048 
310095 
310488 
380623 
460049 
466420 
490034 
490072 
400190 
490105 
490107 


EltacliM 


Oa 
Oa 
Da 
Do. 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oo. 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oo. 
Oo. 
Oo. 
Oa 
Oo. 
Oa 
Oo. 
Oo. 
Oa 
Oa 
Oa 
Oa 
Oa 


Issued:  June  28, 1988. 

H«roU  T.  DuyM, 

Administrator,  Federal  Insurance 
Administration. 

(FR.  Doc  8B-1S393  Piled  6-2^48;  8:45  am] 

SHxata  COM  tna-ti^ 


iPRCnvi  DATE  As  shown  in  fifth 
cohinm. 


44CFRPart64 

IDoekatNaFEMAttM] 

SMMpefiMOfi  Ol  bonMiiunBy  cayHMiiy 


;  Federal  Emei 
Management  Agency, 
action:  Final  rule. 


si^wjcy 
.FBMA. 


SUMMANy:  This  rule  lists  conununities. 
where  the  sale  of  flood  inaurance  has 
been  authorized  under  th^  National 
Flood  Insurance  Program  (NFH^,  that 
are  suspended  on  the  effactive  date 
shown  in  this  rule  becaus  b  of 
noncompliance  with  the  isvised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  apopted  the 
required  revisions  prior  t^  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  wjthdra«vn  by 
publication  in  the  Federal  Register. 


iTKM  contact: 

Prank  H.  Thomas,  Assistant 
Administrator,  Office  (A  Loss  Reduction, 
Federal  Insurance  Administration. 
Federal  Center  Plaza.  500  C  Street  SW.. 
Room  41(1,  Washington.  DC  20472.  (202) 
646-2717. 

•UPnuKNTAiiv  intowmation:  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25. 1986.  FEMA  published 
a  final  rule  in  the  Federal  Renter  that 
revised  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1. 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP,  the 


criteria  at  44  CFR  6a7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFEP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NHP 
servicing  contractor. 
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The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C; 
533(b)  are  impracticable  and 
unnecessary  because  communities  Usted 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  FEMA. 


hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 


noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

list  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplams. 

PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 121Z7. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

S  644    List  of  eNslile  communities. 


Missouri.. 

Do 

NorthOakolB- 

Do 


Do. 


Oo. 
Do. 
Oo. 


Do. 
Do. 


Do. 


Do. 
Do. 


Ottio.. 


Do. 


Oo. 


Do. 
Do. 


Do. 


Wyoming. 
Colorado.. 


Do. 


Do. 


Oo. 


Do. 


Do... 

Montana. 

Do... 


Do. 


Do. 


Oo. 


Do. 


Do. 


Oo. 


Do. 


Oo. 


Oo. 


Do. 


North  Oakola- 
Oo 


Do. 


Do. 


Ohio.. 


Do. 


Do. 


Do. 


Do. 


Oo. 

Oo. 


South  Dakota. 
Do. 
Oo. 


Oo. 


Oo. 


Do. 


Utah. 


Do. 
Oo. 


ConNnunlty  nvno 


Matthew*,  city  of 

North  Utxwm.  village  of.. 
Orayton,  lownatiip  of ..»..« 
OuRaeil^ci(yo(. 


Dwight,  kwmship  of  ~— 
EkJocacto,  township  of.. 
iMncorporaled  areas... 
Marmarth,  city  of.. ........ 

Moorelon,  lownshsi  of. 

Souris,  dtif  of 

Valva,  city  of.. 


WaSialla.dtyof 

Wishal(,  city  of 

Huran,  dly  of 

Kiplon,  wSage  of 

MadJiog  viitoge  of.. 
Napoleon,  city  of - 


NeiKton  FaNs,  city  of 

North  Lowtaburg,  viSage  of.. 


Calhan,  town  of 

Central  City,  dty  of 

Creede,  town  of 

Unincorporated 


Unincorporated  areas. 

Granada,  town  of 

Moulder,  town  of 

Unincorporated  i 
Brownng,  town  of.. 
Chester,  town  of... 
Crete,  town  of.. 


CohjmtM  FaNs.  city  of.. 
Unincorporated  I 
Oodson,  town  of  . 
Eiiraa,  town  of ..... 
Roundup,  dly  of 


Townsend,  city  of  ..._._...„..___. 
White  Sulphur  Springs,  dty  of.. 

Anamoose,  dty  of 

Antelope,  towriship  of 

Arthur,  dty  of 

Caledonia,  township  of.. 


Benton  Ridge,  village  of . 

Berea,  dly  of , 

Brairwood  Beach,  village  of- 

Ciarington,  village  of ~ 

Pepper  Pike,  dty  of 

Powhatan  Point,  village  of  .._ 
YoricviNe.  vjHage  of.. 

Brandon,  dly  of.—.... 

Unincorporated  areas.. 
Unincorporated  areas. 
UnirKorporaled  areas. 
Colome,  town  of.. 

Corona,  town  of 

Unincorporaled  areas. 
Unincorporated  areas. 
WeUsvito.  dtyof. 


County 


New  Madrid. 
New  Madrid.. 


TnOTbuS 

Oiawpaign. 


Cuelar. 


Mdtenry. 


Cass. 


Trrt. 


Cuyahoga. 


Cuyahoga. 
Doknont ..— «■ 
Bebnonl 


Oay. 


Commurvly 
No. 


Cache.. 


290254 

290267 

380276 

380103 

380667 

380645 

380033 

380115 

380654 

380010 

380051 

380254 

380053 

390154 

390743 

390316 

390266 

390539 

390058 

560029 

080192 

080077 

060118 

080205 

080075 

080144 

300035 

300145 

300030 

300041 

300108 

300024 

300147 

300053 

300044 

300050 

300131 

300047 

380154 

380663 

380156 

380638 

390243 

390097 

390379 

390405 

390125 

390030 

390033 

460296 

460004 

460259 

460260 

460064 

460071 

490164 

4901 S2 

490031 


Effective  date 


July  4,  1969. 

Oo 

Do. 

Oa 

Oa 

Da 

Oo. 

Oo. 

Da 

Oo. 

Oa 

Oo. 

Oo. 

Oo. 

Oa 

Oa 

Oa 

Do 

Do 

Oo. 
July  17. 1969. 

Oo. 

Oo. 

Oa 

Oa 

Da 

Oa 

Da 

Oo. 

Oa 

Do 

Da 

Da 

Oa 

Oa 

Da 

Da 

Da 

Do. 

Oa 

Oa 

Oa 

Oa 

Do. 

Oo. 

Oa 

Oa 

Do. 

Oa 

Do. 

Da 

Da 

Oo. 

Oo. 

Oa 

Oa 

Do 

Da 
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ConwnunHy  nsnw 


County 


CoiTvnuraiy 

Na 


Efteclivcdate 


Do. 
00. 


ol. 
WoodniNi  town  ol~ 


ToMto.. 


490222 
490101 


Do. 
Da 


Harold  T.  DuryM, 

Administrator,  Federal  Ina^rance 
Administration. 
Issued:  )une  2A,  1969. 

|FR  Doc  89-15394  Filed  6-^-86;  8:45  am] 
I  coot  ena-tt-ii 


DEPARTMENT  OF  TRAHSPORTATION 

I 

AdmMttratlon 
49CHIPartS71 

[Docket  He.  tl-ll;  NoliM|l7] 
FmtturM  Holar  Vahicto  lafatv 

AOCNCv:  National  Highway  Traffic 
Safety  Administration  (iflHTSA).  DOT. 

action:  Final  rule. 


r.  This  notice  adopts  an 
additional  type  of  a  stai 
replaceable  light  source  |to  be  used  in 
replaceable  bulb  headlalnps  on  motor 
vehicles.  The  light  sourgs.  which  will  be 
known  as  Type  HB2.  is  k  modification  of 
the  European  bulb  know(n  as  the  H-4. 
The  final  rule  follows  a  notice  of 
proposed  rulemaking  is^ed  in  May 
1985,  and  a  supplemental  notice 
published  in  lune  1986. 

This  final  rale  adopts  knore  stringent 
bulb  filament  and  bulb/socket  fit 
tolerances  than  those  permitted  on  the 
H-4,  but  allows  a  Mi  degree  realm 
provision  in  the  photonutric  test. 
Headlamps  equipped  with  Type  HB2 
light  sources  are  required  to  meet  the 
same  photometric  requirements  as  Type 
F  sealed  beam  headlam|: 

The  final  rule  does  ndft  allow 
"European  Headlamps"jnor  does  it 
allow  the  European  (E(Z)  H-4  bulb  to 
be  used  in  passenger  cars,  multipurpose 
passenger  vehicles,  traqts,  or  buses.  The 
effect  of  the  rule  Is  only' to  permit  the 
HB2  light  source  in  headlamps  designed 
to  meet  rigorous  envirof  mental  tests 
imposed  by  Standard  Nb.  106  for  all 
replaceable  bulb  headlamps  intended 
for  sale  in  the  U.S.  The  HB2  bulb  is  an 
improved,  tighter-toleraticed  version,  of 
the  H-4  bulb,  and  it  Is  designed  to  be 
used  in  mechanically  aitnable 
headlamps.  The  HB2  bulb  has  to  be 
marked  "D.O.T."  to  cer  ify  compliance 


with  these  requirements.  The  H-4  bulb 
may  not  legally  be  so  marked. 

Because  their  headllamps  are  not 
required  to  be  mechanicaUy  aimable, 
motorcycles  may  use  an  H-4  bulb, 
however,  under  the  final  rule,  the  lenses 
of  these  headlamps  are  required  to  be 
mariced  "Motorcycle",  and  they  may  not 
be  used  in  other  motor  vehicles. 

This  notice  completes  action  on  a 
petition  for  rulemaking  submitted  by 
Volkswagen  of  America  Corp. 
OATU:  The  effective  date  of  die  final 
rule  is  July  31, 1969.  Pursuant  to  49  CFR 
553.35(a),  petitions  for  reconsideration 
must  be  received  by  the  agency  not  later 
than  July  31, 1989. 

ADDWllt:  Petitions  for  reconsideration 
should  refer  to  the  docket  number  and 
notice  number  of  the  notice  and  be 
submitted  to:  Administrator,  National 
Highway  Traffic  Safety  Admmistration, 
400  Seventh  Street  SW.,  Washington. 
DC  20560. 
KM  RIRTHIII  mrOWIATIOtl  CONTACT: 

Jere  Medlin,  Office  of  Rulemaking, 
NHTSA.  (20^-366-5276). 


Background  of  these  AraendiBents 

For  over  40  years,  the  sealed  beam 
headlamp  in  standardized  shapes  and 
sizes  was  the  principal  motor  vehicle 
headlamp  unit  on  the  American  market. 
With  the  advent  of  Federal  Motor 
Vehicle  Safety  Standard  No.  106. 
effective  January  1, 1968,  the  sealed 
beam  headlamp  became  the  only 
permissible  one. 

In  August  1981,  Ford  Motor  Company 
filed  a  petition  for  rulemaking  to  amend 
Standard  No.  106.  to  allow  a  new  type  of 
headlamp  that  it  had  developed  in 
confunction  with  GTE  Products  Corp. 
("Sylvania").  This  headlamp  differed 
from  those  previously  permitted  in  that 
it  was  not  an  indivisible  unit,  but  one 
consisting  of  two  parts,  a  lens-reflector 
assembly  bonded  together,  and  a 
standardized  light  source  that  could  be 
replaced  in  the  event  of  bum-out.  The 
agency  granted  the  petition,  and 
proposed  adoption  of  the  Ford/Sylvania 
light  source  on  January  17, 1983  (48  FR 
1992).  NHTSA  amended  the  standard  on 
June  2, 1983.  to  allow  headlamps  with 
die  Ford/Sylvania  light  source  (48  FR 
24690). 

Subsequently,  Volkswagen  of 
America  petitioned  NHTSA  for 
rulemaking  to  allow  the  H-4.  Although 


the  H-4  has  always  been  allowed  under 
Standard  No.  106  for  motorcycle  usage 
because  mechanically  uimable 
headlamps  were  not  required  for  this 
type  of  motor  vehicle,  it  had  not  been 
allowed  for  other  motor  vehicles  which 
were  required  to  have  such  headlamps. 
This  petition  was  granted  in  part  On 
May  13, 1965,  the  agency  proposed  the 
adoption  not  of  the  H-4,  but  of  a 
modified  version  of  that  light  source 
called  the  HB2  (50  FR  19961).  At  the 
same  time,  the  agency  also  proposed 
allowing  two  additional  light  sources  for 
which  General  Motors  Corporation 
("GM")  had  petitioned. 

The  May  1985  proposal  Jiighlighted 
sipiificant  differences  between  the 
European  H-4  and  the  proposed  Type 
HB2.  First,  a  headlamp  wiUi  a  Type  HB2 
light  source  would  be  required  to  meet    - 
the  photometries  of  Motor  Vehicle 
Safety  Standard  No.  198  rather  than 
those  of  the  European  regulation.  "^ 
Second,  because  no  life  requirement 
was  prescribed  by  the  European 
standard,  NHTSA  proposed  the  HB2  be 
designed  to  meet  the  same  average  life 
requirements  as  the  Ford/Sylvania  HBl. 
320  hours  for  the  lower  beam  and  150 
hours  for  the  upper  beam,  at  14  volts. 
Third,  because  no  durability 
requirements  were  prescribed  by  the 
European  standard,  NHTSA  proposed 
that  headlamps  which  use  the  }ffl2,  meet 
the  same  environmental  test 
requirements  as  headlamps  which  use 
the  HBl. 

NHTSA  also  observed  that  some 
special  interface  between  the  bulb  and 
socket  was  needed  to  distinguish 
between  lamp  systems  presentiy  using 
the  existing  H-4  bulb  and  those  that 
would  use  the  proposed  HB2  bulb.  In  the 
agency's  view,  these  modifications 
would  help  prevent  inadvertent  use  of 
li^t  source  and  lamp  assemblies  that 
may  be  available  and  legal  for  single 
headlamp  motorcycle  use  imder 
standard  No.  108,  but  which  do  not  meet 
all  specifications  set  forth  for  multiple 
headlamp  passenger  cars.  To  assure  the 
capability  of  mechanical  aim,  tighter 
specifications  and  tolerances  for  fit 
between  the  HB2  light  source  and  the 
headlamp  socket  and  for  filament 
position  with  respect  to  the  base  were 
proposed  which  were  comparable  to 
those  already  required  for  the  Ford ' 
Sylvania  HBl.  This  was  intended  to  help 
reduce  the  problems  associated  with 
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mechanical  aiming  that  would  exist  if 
the  European  specifications  were  used. 
Mechanical  aim  is  not  required  on  ECE 
headlamps  and  the  tolerances  on  bulb- 
socket  fit  and  filament  location  are  not 
adequate  to  assure  mechanical  aim 
capability  for  headlamfts  using  the  H-4 
bulb. 

The  principal  commenters  on  the 
proposed  HB2  were  six  manufacturers  of 
lighting  equipment  Sylvania,  General 
Elecbic  Corp.  ("GE").  OSRAM,  HeUa. 
Thorn,  and  North  American  Philips  Co. 
("PhiUps").  Nine  vehicle  manufacturers 
also  commented:  Volkswagen,  Rolls- 
Royce,  GM.  AMC  Chrysler,  Fiat 
Mercedes  Benz.  BMW,  and  Ford. 
Although  use  of  the  existing  H-4  was 
oposed  by  Sylvania.  GE,  and  Ford,  the 
majority  of  the  commenters  supported 
the  May  1985  proposal  but  urged 
modifications  in  it 

On  May  2, 1986,  NHTSA  amended 
Standard  No.  108  to  allow  the  two  GM 
light  sources  (51  FR  16235)  set  forth  in 
the  May  1985  proposal.  At  that  time,  the 
agency  adopted  its  1985  proposal  to 
designate  the  Ford/Sylvania  light  source 
as  Type  HBl,  and  the  GM  sources  as 
Types  HB3  and  HB4.  Fmal  action  was 
not  taken  in  that  notice  on  Type  HB2. 
Instead  of  proceeding  directly  to  a  final 
rale,  the  agency  issued  a  supplementary 
proposal  regeuding  Type  HB2  on  June  13, 
1988  (51  FR  21696),  to  consider  tiie 
modifications  urged  by  the  commenters 
on  the  May  1985  proposal.  The  June  1988 
P'oposal  stated  that  issues  relating  to 
the  other  aspects  of  the  May  1985 
proposal  would  be  addressed  in  the  next 
ralemaking  action. 

Technical  Issues  of  the  May  1985  and 
June  1986  Proposals 

The  June  1986  proposal  addressed  four 
major  issues. 

1.  Design  of  the  Base  of  the  HB2 

The  May  1985  notice  proposed  that 
there  be  a  difference  in  physical 
appearance  and  type  of  fit  between  the 
bases  of  the  HB2  and  H-4  light  sources 
in  order  to  minimize  the  potential 
misuse  of  bulbs  that  had  higher-than- 
permitted  light  output  broader 
tolerances,  etc.  Virtually  all  of  the  12 
commenters  on  this  issue  objected  on 
the  ground  that  it  would  result  in 
increased  manufacturing  costs  and 
probably  not  have  the  desired  effect  as 
illegal  versions  of  the  HB2  lacking  the 
different  base  could  easily  be 
developed.  The  June  1966  notice 
therefore  proposed  that  the  HB2  use  the 
nSC  P43t-38  base  found  on  existing  H-4 
bulbs  but  with  ti^er  fit  tolerances.  As 
an  additional  aid  to  proper  use  of 
replaceable  lighting  sources,  that 
proposal  also  proposed  that  bulbs  and 


lenses  of  motorcycle  headlamps  be 
labeled  "motorcycle"  if  the  replaceable 
light  source  were  other  than  the  HB 
series  (e.g.,  an  unmodified  H-4). 

2.  Tolerances  on  the  Fit  Between  the 
Base  and  Socket  of  the  HB2 

In  response  to  the  May  1985  proposal, 
GE,  OSRAR  Hella.  PhUips, 
Volkswagen.  GM,  and  Rolls-Royce 
supported  use  of  the  existing  H-4  but 
with  reduced  filament  filament-to- 
shield,  and  filament  location  tolerances, 
as  well  as  new  socket  fit  specifications. 
OSRAM  suggested  additional  changes 
to  assure  that  beam  pattern  and  aim 
requirements  would  be  met  after  bulb 
replacement  when  using  mechanical 
aiming.  Thorn  recommended  changes  in 
dimensions  and  tolerances  to  improve 
manufacturability.  OSRAM  and 
Volkswagen  suggested  new  ECE 
references  for  referral  to  the  H-4  bulb 
and  socket  In  response,  the  June  1986 
notice  proposed  reductions  in  tolerances 
on  reflector  cavity  dimensions,  and  the 
angle  locating  the  two  lower  sockets  for 
reference  lugs.  HB2  cap  tolerance 
reductions  were  also  proposed.  Other 
changes  were  also  proposed  to  ensure  a 
tighter  bulb-socket  fit  to  assure  correct 
aim  with  any  HB2  bulb  in  a 
mechanically  aimed  headlamp. 

3.  Tolerances  on  the  Location  ofHB2 
Filaments 

The  consensus  of  the  commenters  on 
the  May  1985  proposal  was  that  the 
proposed  tolerances  on  the  location  of 
the  HB2  filaments  were  not  suffidentiy 
small  to  assure  proper  aim  afier  bulb 
replacement  Accordingly,  the  June  1986 
notice  proposed  reduced  bulb  filament 
tolerances  suggested  by  OSRAM  and 
Philips,  and  bulb/socket  fit  tolerances 
revised  from  those  of  the  May  1985 
proposal 

llie  Jime  1986  notice  also  proposed 
elimination  of  the  V*  degree  realm 
allowance  on  each  test  point  during 
photometric  testing,  a  proposal  not 
included  in  the  May  1985  notice.  Such  an 
allowance  had  been  permitted 
heretofore  to  compensate  for  variations 
in  the  accuracy  of  laboratory  equipment 
and  to  ensure  a  greater  degree  of 
repeatabihty  when  headlamps  are 
tested  by  different  laboratories. 
However,  data  submitted  by  VW  on 
prototype  headlamps  using  the  H-4 
bulb,  indicated  that  the  H-4  can  produce 
a  high  gradient  photometric  pattern, 
with  the  result  that  a  shift  of  y*  degree 
can  produce  up  to  a  5000  candela 
change  in  intensity.  This  would  allow 
the  intensity  at  a  test  point  sudi  as  VW- 
l^R  to  be  as  low  as  3000  candela 
compared  with  the  8000  candela 
minimum  required  by  Standard  No.  106. 


Such  a  disparity  does  not  exist  in  the 
lower  gradient  beam  patterns  produced 
by  most  headlamps  heretofore  designed 
to  meet  Standard  No.  lOB.  The  proposed 
reduced  filament  tolerances  were 
intended  as  a  complement  because 
NHTSA  concluded  diat  HB2 
replacement  bulbs  covering  the  full 
range  of  permissible  H-4  European 
tolerances  could  not  meet  photometric 
requirements  when  the  realm  allowance 
was  eliminated. 

4.  Bulb  Rating,  Performance 
Requirements 

NHTSA  originally  proposed  that 
maximum  power  and  luminous  flux  be 
measured  at  13.2  volts,  but  in  response 
to  a  comment  by  GM.  the  June  1986 
proposal  substituted  12.8  design  volts.  It 
was  also  proposed  that  the  design 
luminous  flux  be  changed  from  1000  to 
910  lumens  on  the  lower  beam  and  hvm 
1650  to  1500  lumens  on  the  upper  beam 
(with  tolerances  of  10  percent  for  each), 
wlien  measured  at  the  lower  design 
voltage. 

Finally,  the  June  1986  notice  proposed 
deleting  the  note  in  the  European  H-4 
drawings  which  allows  obscuration  of 
light  output  from  the  bulb  by  means 
other  than  a  black  cap. 

Type  HB2  as  Adopted 

Therefore,  on  the  basis  of  the 
proposals  in  the  May  1985  and  June  1988 
notices,  and  available  information, 
including  the  comments  submitted  in 
response  to  these  notices,  NHTSA  is 
amending  Federal  Motor  Vehicle  Safety 
Standard  No.  108  to  allow  die  HB2 
replaceable  light  source  with  the 
following  characteristics: 

1.  Photometries 

In  die  May  1985  proposal.  NHTSA 
asked  for  conunents  on  alternative 
proposals,  that  a  headlamp  with  a  Type 
HB2  light  source  meet  photometries 
required  for  Type  F  sealed  beam 
headlamps,  or  that  it  meet  the 
requirements  for  headlamps  designed  to 
conform  to  SAE  Standard  J579&  In 
response  to  the  May  1985  proposal 
Volkswagen,  as  petitioner,  commented 
that  it  had  no  preference.  However,  it 
recommended  that  NHTSA  remove  the 
20,000  candela  maximum  at  the  seeing 
distance  pint  V^D,  1  ^R  to  R.  to  take 
full  advantage  of  H-4  capabilities. 
NHTSA  will  not  remove  the  2a000 
candela  limit  at  the  test  point  noted 
above.  The  possibihty  of  new 
photometric  requirements  is  being 
studied,  and  VW's  recommendation  is 
properly  a  part  of  that  study. 

NHTSA  has  decided  diat  Type  HB2 
shall  meet  Type  F  photometries.  Hi^er 
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minimum  light  levels  at  critical  seeing 
distance  points  can  be  aciieved  with 
Type  P  photometries. 

2.  Design  of  the  Base  of  0x9  HB2  and 
Fit/Socket  Tolerances 

Volkswagen.  Hella,  and  OSRAM 
agreed  that  the  dimension!  of  the  bulb 
base,  Dimension  "M",  can  be  tightened 
to  improve  mechanical  aim.  supporting 
the  agency  opinion  that  eccentricity 
control  of  the  diameter  is  Essential  for 
accurate  mechanical  aim.  The  headlamp 
socket  Dimension  "Z"  wiU  also  be 
tightened  to  improve  mecbanical  aim 
capability.  Otherwise,  thabulb  base 
tolerances  will  remain  idspitical  to  those 
specified  for  the  H-4,  as  Will  the 
headlamp  socket  dimensions. 

3.  Tolerances  on  Filament  Locations 

The  tolerances  that  wene  proposed  in 
the  June  1966  notice  have  been  adopted, 
with  only  minor  changes.  jThey  are  more 
stringent  than  the  ECE  stoidsird  requires 
of  the  H-4.  This  restrictioB  is  necessary 
to  ensure  that  a  headlamp  with  any 
Type  HB2  replaceable  biilb  installed 
will  continue  to  meet  orig  nal  equipment 
photometries  when  mechi  nically  aimed. 

4.  Allowaitce  of  Realm  Di  ring 
Photometric  Testa 

Commenters  generally  lid  not  favor 
elimination  of  the  V4  degrM  reaim 
allowance.  The  high  gradlsnt  beam 
pattern  condition  can  exi4t  even  if  a 
shielded  filament  light  soiree  like  the 
HB2  Is  not  used.  Thus,  the  condition  can 
exist  even  if  an  H-4  type  light  source  is 
not  used.  The  agency  believes  that  the 
gradient  issue  is  a  separate  one  and  has 
decided  to  defer  the  issue  for 
consideration  in  future  rulemakings  on 
beam  patterns. 
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NHTSA  proposed  a  h 
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will  be  measured  at  12.8  volts  as  with 
other  replaceable  light  soiirces,  and  not 
\32  as  with  ECE  ratings.  JThe  wattage 
values  have  been  changed  to  reflect  the 
test  voltage.  As  %vith  all  other 
replaceable  bulbs,  a  whin  shield  will  be 
used  over  the  rear  of  the  fIB2  bulb  base 
during  the  bulb  lumen  teat, 

A  Marking  of  Motorcycl^  Headlamps 

I 

The  agency  had  proporied  the  maridng 
of  motorcycle  headlamp  lenses  and 
bulbs  with  the  words  "Per  motorcycle 
use  only"  in  characters  4tnm  high.  A 
new  commenter  to  the  June  1986 
proposal  American  Honfla,  objected  on 
the  grounds  that  H-4  bul  >s  also  have 


off-road  applications  in  vehicles  other 
than  motorcycles.  Another  commenter. 
Stanley  Electric  Co.,  stated  that  it 
already  uses  the  word  "Motorcycle"  in 
3nun  characters  on  its  headlamps,  and 
therefore  did  not  agree  with  the  agency's 
rather  different  proposal.  NHTSA 
considers  these  points  well  made,  and  is 
amending  Standard  No.  106  to  require 
the  word  "Motorcycle"  to  appear  on  the 
lens,  and  in  characters  3mm  high,  on 
motorcycle  headlamps  equipped  with  a 
replaceable  bulb  other  than  one 
specified  in  Standard  No.  106.  No  bulb 
maridng  will  be  required.  Standard  No. 
106  does  not  require  the  type  of  bulb 
used  in  motorcycle  headlamps  to  be 
marked  on  the  lens. 

Comments  in  Oppoaidon 

Issues  of  safety,  economic  impact  and 
fairness  have  been  raised  by  the  two 
principal  opponents  of  Type  HB2, 
Sylvania  and  GE.  Sylvania  argues  that 
"NHTSA's  finding  that  the  H^  light 
source  meets  U.S.  safety  standards 
would  effectively  lower  U.S.  standards 
rather  than  enhance  the  safety  of 
replaceable  light  sources".  It  bases  this 
conclusion  upon  the  following  concerns: 

1.  "Because  the  H-4  is  designed  for 
use  in  a  non-sealed  headlamp  system, 
the  system  is  prone  to  reflector  and  lens 
corrosion,  reducing  light  output  to 
unsafe  levels  over  time." 

2.  "The  looser  'fit'  and  tolerances  of 
the  H-4  increases  significantly  the 
potential  for  unsafe  oncoming  driver 
glare." 

3.  "The  H-4  lamp,  which  incorporates 
an  internal  light-absorbing  shield  over 
the  low  beam  filament  provides  less  on- 
the-road  light  for  the  driver  compared  to 
the  HBl." 

4.  "The  shield  in  the  H-4  reflects  more 
light  upwards  in  fit>nt  of  the  driver, 
resulting  in  excessive  glare  when  driving 
in  snow  or  fog." 

5.  "Headlamps  that  are  equipped  with 
H-4  bulbs  may  not  provide  adequate 
light  for  visibility  of  overhead  interstate 
highway  signs  that  are  not  artificially 
lifted." 

6.  "As  the  H-4  is  currently  available 
in  wattages  higher  than  the  petition 
permits  (e.g.,  lOOW  vs.  65W  high  beam), 
there  is  potential  that  oncoming  drivers 
can  experience  disabling  glare  coming 
from  these  higher  wattage  bulbs.  There 
is  no  provision  in  the  proposed  rules  for 
making  such  bulbs  noninterchangeable." 

NHTSA  agrees  that  the  H-4  is 
designed  for  use  in  a  non-sealed 
headlamp  system,  and  that  in  the 
absence  of  environmental  testing 
designed  to  address  the  problem,  non- 
sealed  systems  can  be  prone  to  reflector  ; 
and  lens  corrosion,  which  over  time  will 
reduce  light  output.  One  of  the  agency's 


primary  and  long-standing  concerns 
about  non-sealed  beam  headlamps  was 
the  marginal  resistance  to  corrosion  of 
the  reflectors,  as  noted  in  the  German 
TUV  inspection  reports,  and  Swedish 
"Weak  Points  of  Motor  Vehicles", 
among  other  sources.  This  was  one  of 
the  reasons  that  the  agency  in  the  late 
1970's  denied  several  petitions  for 
rulemaking  to  allow  European 
headlamps.  Accordingly,  when  NHTSA 
amended  Standard  No.  106  to  allow  a 
headlamp  that  was  not  a  sealed  beam 
(incorporating  the  HBl  light  source),  it 
adopted  stringent  environmental  tests 
including  a  240-hour  salt  spray  test  to 
demonstrate  corrosion  resistance. 
Volkswagen,  in  fact  petitioned  NHTSA 
to  reduce  the  length  of  this  test,  and  its 
petition  was  denied.  Because  all 
replaceable  bulb  headlamps  must  meet 
this  corrosion  performance  test.  NHTSA 
believes  it  consistent  with  the  intent  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  to  leave  the  design  solution 
(i.e..  seal  or  no  seal)  to  the 
manufacturer. 

The  petitioner  for  the  HBl  includinJ  0 
seal  in  its  design.  Originally,  the 
petitioner  for  the  HB3  and  HB4 
submitted  drawings  in  which  a  seal  wh« 
lacking:  however,  subsequently  it 
revised  its  design  to  include  a  seul 
because  it  appeared  to  provide  a  IwitPi 
control  of  the  positioning  of  the  filHnieni. 
and  the  HB3  and  HB4  as  adopted 
contain  a  sealing  feature.  Because  all 
replaceable  bulb  headlamps  must  meei 
identical  environmental  performance 
requirements.  NHTSA  does  not  agree 
that  all  future  replaceable  bulbs  muHt 
also  have  a  seal. 

The  sealing  issue  was  the  basis  uf  an  ' 
argument  by  Sylvania  that  the  |une  \9m 
notice  was  ambiguous  and  hence 
procedurally  deficient.  The  Sumnidry  to 
that  notice  stated  that  it  would  cover 
only  bulb  and  socket  dimensions,  and 
bulb  rating  and  performance,  and  thai 
"other  HB2  issues  will  be  addre88«>d  in 
the  next  rulemaking  action "  According 
to  its  comment  NHTSA's  slaiemeni 
could  mean  either  that  the  matter  is 
deferred  or  that  the  agency  had  nothing 
further  to  add  to  its  May  1985  notice 
Sylvania  believes  that  "it  seems  plain 
that  some  reasonable  laymen  could 
have  reserved  comment  on  sealing 
under  the  belief  that  the  matter  had 
been  deferred.  Such  ambiguity  renders 
the  notice  legally  defective. "  Sylvania 
cites  NHTSA's  actions  in  proposing  no 
seal  designs  for  HB2.  HB3  and  HB4  in 
May  1985.  and  subsequently  adopting 
seal  designs  for  HB3  and  HB4  shortly 
before  the  June  1986  notice  appeared 
Comments  Sylvania:  "(The  June  198« 
notice)  •  *  *  was  silent  on  how  ttie  n«'w 
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safety  rationale  of  venting-plus-sealing 
should  apply  to  the  HB2.  Like  the  HB3 
and  I4B4,  the  HB2  is  designed  for  use  in 
vented  assemblies  *  *  *  If  NHTSA  has 
grounds  to  believe  that  safety  requires 
seals  for  the  vented  HB3  and  HB4  lamps 
but  not  for  the  vented  HB2  lamp,  it 
should  expose  those  reasons  to  public 
scrutiny  and  comment" 

NHTSA  finds  Sylvania's  position 
without  legal  merit  and  has  concluded 
that  the  spirit  and  the  letter  of  the 
Administrative  Procedure  Act  have  been 
met  by  the  rulemalcing  history  of  HB2, 
and  HB3  and  HB4.  The  May  1985  notice 
provided  an  opportunity  to  comment  on 
the  subject  matter  therein,  including  the 
fact  that  unlike  the  HBl,  the  proposed 
additional  light  sources  did  not 
incorporate  seals.  Because  the  notice 
adopting  the  modified  HB3  and  HB4 
light  sources  appeared  in  advance  of  the 
supplemental  proposal  on  HB2.  the  June 
1986  notice  provided  a  further 
opportunity  for  conunent  on  the  sealing 
issue,  even  if  that  issue  was  not  directly 
addressed.  Those  aspects  of  the  May 
1985  proposal  that  were  not  addressed 
in  June  1986  remained  in  effect  and  were 
not  suspended  pending  "the  next 
rulemaking  action,"  whether  that  action 
was  an  amendment  or  a  further 
proposal. 

As  to  Sylvania's  second  concern     . 
about  the  H-4,  NHTSA  also  agrees  that 
the  looser  "fit"  and  tolerances  of  H-4 
are  undesirable,  and  that  is  why  they 
have  been  tightened  on  Type  HB2.  With 
regard  to  Sylvania's  arguments  that  the 
H-4  bulb  would  provide  less  light  on  the 
road  and  be  more  prone  to  glare 
problems  because  of  its  internal  shield, 
again  NHTSA  has  proposed  the  same 
photometric  performance  specifications 
for  the  HB2  bulb  as  exist  for  other 
conforming  headlamps.  As  long  as  the 
headlamp  is  made  to  comply  with  these 
performance  requirements,  its  internal 
design  features  are  not  at  issue. 

Because  the  shield  may  restrict  the 
upper  portion  of  the  beam,  Sylvania 
believes  that  visibility  of  overhead  signs 
wUl  be  impeded.  It  is  true  that  a  shield 
can  restrict  a  bulb's  upper  directed  light 
however  homofocal  reflector  designs  or 
lensing  can  compensate  for  it  by 
directing  the  bulb's  unshielded  light 
upward. 

There  is  no  way  that  NHTSA  can 
prevent  deliberate  substitution  by  an 
owner  of  an  H-4  bulb  for  an  HB2,  but 
the  tighter  bulb-socket  fit  tolerances  will 
ensure  that  not  all  H-4s  will  l>e 
interchangeable  with  Type  HB2. 

Another  concern  expressed  by 
Sylvania  is  that  of  energy  efficiency. 
Both  Sylvania  and  GE  aigue  that 
inefficiency  results  with  a  55  watt  lower 
beam  and  use  of  the  internal  shield.  The 


agency  acknowledges  these  remarics, 
but  believes  that  they  do  not  bear  on  the 
question  of  whether  HB2  should  be 
permitted,  since  they  relate  to  efficiency 
of  operation  and  not  to  motor  vehicle 
safety.  The  agency  notes,  for  example, 
that  Sylvania's  own  HBl  requires  a  high 
profile  reflector.  Since  1981,  NHTSA's 
policy  has  been  to  try  to  remove 
restrictions  barring  the  entry  in  the 
marketplace  of  products  of  comparative 
safety  performance;  Sylvania  was  one  of 
the  first  beneficiaries  of  this  policy.  No 
manufacturer  is  required  to  adopt  HB2. 
Since  its  use  is  optional,  potential  users 
in  the  marketplace  will  decide  the 
importance  of  the  energy  issues  raised 
by  the  commenters. 

Some  commenters  strongly  opposed 
the  rulemaking  on  economic  grounds, 
citing  alleged  competitive 
disadvantages.  While,  as  discussed 
below,  NHTSA  concludes  that  the 
record  in  any  event  does  not  support 
those  commenters'  allegations,  the 
agency  has  also  considered  how  such 
arguments  should  be  viewed  in  light  of 
the  statutory  criteria  for  establishing 
standards.  Section  103  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
requires  that  each  Federal  motor  vehicle 
safety  standard  must  be  practicable, 
meet  the  need  for  motor  vehicle  safety, 
and  be  stated  in  objective  terms. 

Since  there  is  no  statutory  definition 
of  "practicable,"  this  agency  follows  the 
example  of  the  courts  and  other 
agencies  under  other  statutes  of  using 
the  dictionary  to  interpret  the  term.  The 
dictionary  defines  "practicable"  as 
"capable  of  being  done,  effected,  or  put 
into  practice,  with  the  available  means: 
feasible."  Random  House  Dictionary  of 
the  English  Language,  unabridged 
edition.  Thus,  the  requirement  that  a 
standard  l>e  practicable  means  that  a 
standard  must  be  "capable  of  being 
done,"  i.e.,  capable  of  being  complied 
with.  Court  decisions  indicate  that  a 
number  of  economic  factors  are 
comprehended  by  the  term 
"practicable,"  including  economic 
hardship  of  compliance.  For  example,  in 
H&H  Tire  Co.  v.  Department  of 
Transportation,  471  F.2d  350  (7th  Cir. 
1972),  the  court  concluded  diat  f^HTSA, 
in  establishing  a  standard  for  retreaded 
tires,  must  consider  the  deleterious 
economic  impact  that  the  retreaded  tire 
industry  would  experience  if  it  had  to 
comply  with  the  standard.  Where  the 
addition  of  a  compliance  option  is  at 
issue,  however,  alleged  economic 
hardship  is  not  related  to  whether 
compliance  with  the  standard  is  capable 
of  being  done,  since  no  manufacturer  is 
required  to  choose  the  new  option. 
Instead,  what  is  alleged  to  be  economic 
hardship  is  simply  the  result  of 


competition  in  the  marketplace  by 
various  manufacturers  making  different 
choices  among  the  available  compliance 
options. 

As  indicated  above,  NHTSA  has 
striven  since  1981  to  remove  restrictions 
barring  the  entry  into  the  marketplace  of 
products  of  comparative  safety 
performance.  This  policy  has  been 
pursued  evenhandedly,  and  a  number  of 
companies,  as  well  as  the  public  as  a 
whole,  have  been  its  beneHciaries. 
While  NHTSA  recognizes  that  the 
statutory  criterion  of  practicability 
requires  it  to  consider  economic  factors, 
it  rejects  any  notion  that  Congress 
intended  that  the  Safety  Act  be  used  to 
prohibit  or  inhibit  technological 
alternatives  in  order  to  favor  existing 
products  and  companies.  To  the 
contrary,  Congress  specified  that  safety 
standards  be  expressed  in  terms  of 
performance  rather  than  design  because 
it  did  not  want  the  standards  to  "stifle 
iimovation  in  automobile  design."  See  S. 
Rep.  No.  1301,  89th  Cong..  2d  Sess. 
(1966).  Further,  the  Trade  AgreemenU 
Act  of  1979  admonishes  Federal 
regulatory  agencies  not  to  establish  or 
retain  standards  that  act  as  non-tariff 
trade  barriers  by  excluding  products  on 
grounds  unrelated  to  the  purposes  of 
those  standards. 

NHTSA  believes  that  the  case  of 
Chrysler  v.  Department  of 
Transportation.  515  PJJd  1053  (6th  Cir. 
1975).  supports  its  view  of  practicability, 
with  respect  to  optional  provisions  in 
safety  standards.  In  that  case,  Chrysler 
sought  review  of  a  lighting  standard 
amendment  which  permitted  the  use  of 
rectangular  headlamps  for  a  specified 
period  of  time,  during  which  the  agency 
would  decide  whether  to  permit  such 
headlamps  permanently.  The  company 
stated  that  it  would  be  unable  to  take 
advantage  of  the  option  because  it  could 
not  complete  the  necessary  engineering 
and  retooling  in  time  to  produce 
automobiles  equipped  with  the  new 
headlamps  before  the  option  expired, 
and  that  the  earlier  termination  date 
was  therefore  impracticable.  The  court 
stated: 

We  have  some  doubt  that  practicability  is 
a  significant  principle  in  the  context  of  an 
optional  provision  in  a  safety  standard.  A 
review  of  the  cases  in  tliis  area  suggests  the 
practicability  requirement  was  designed 
primarily  to  prevent  the  NHTSA  from 
establishing  mandatory  safety  standards  that 
are  economically  or  technologically 
infeasible  *  *  *.  In  the  case  at  bar.  however, 
the  use  of  rectangular  headlamps  is  not 
required,  and  Chrysler  is  subject  to  none  of 
the  statutory  penalties  if  it  fails  to  comply 
with  this  aspect  of  Standard  No.  108. 

Even  assuming  that  the  practicability 
requirement  is  fully  applicable  in  this 
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situation,  it  would  b«  difBcih  to  cooduda 
that  th«  ractongular  headlamp  optlaa  ia 
impracticable  in  any  abaolijle  wnse.  Th« 
raoord  ravmh  that  at  least  two 
manufacturars  ara  preaand*  capable  of 
produdnf  radaafttiar  haadJampa.  H  may  be 
that  load-ttBM  orobleaM  wil  aake  it  difficult 
or  impoaalbie  for  Chiyaler  I » take  advantage 
of  the  new  headlamp  optioi ,  but  we  daciiaa 
to  conttnie  the  practicabilit  f  raqulrament  to 
Invalidate  a  peimitahre  safi  ty  atandard 
merely  becevae  au  asaiMinK  lureri  do  not 
derive  beneflU  tnm  it  (SlSFJd  at  lOSa) 

The  aaency  notes  that  Chrysler  also 
argued  mat  me  time  UmiUtion  would 
confer  a  competitive  adWntage  upon 
General  Motors,  thereby!  violating  both 
the  reasonableness  staniard  of  the 
Safety  Act  and  the  "arbiirary  and 
capricious"  standard  of 
Administrative 
stated  that  it  was  not 
this  predicament,  but  all 
the  early  effective  date 
justifiable  since  any  del^y  would  be  at 
the  expense  of  the  manufacturer  which 
had  invested  time  and 
incorporate  new  headlai 
the  risk  that  NHTSA  m 
proposal.  (See  815  ?2d 

In  the  current  hctual 
NHTSA  has  already 
opponents'  new  headlai 
example,  in  the  rulemaki 
headlamps  with  the  Foi 
source.  Syhrania  request 
co-developer's  petition) 
benefits  from  the  very  type  of 
rulemakins  it  now  opposes.  Now,  as 
discussed  below,  Syivania  asserts  that 
this  rulemaking  is  luifair  to  it.  since  it 
has  invested  substantial  money  to 
manufacture  its  product  NHTSA. 
however,  sees  nothing  f^  in  permitting 
one  manufacturer's  new  Invduct  and 
then  declining  to  permit  fanother 
manufacturer's  competiqg  product  of 
comparative  safety  performance,  simply 
to  confer  a  competitive  ^vantage  on 
the  first  manufacturer. 

The  economic  impact  Issue  raised  by 
the  opponents  is  essentially  one  of 
competitiveness.  HB2's  principal 
opponents  are  manufacturers  ot  the 
HBl.  which  for  three  years  was  the  only 
type  of  standardized  replaceable  light 
aottfce  permitted  by  standard  No.  108. 
NHTSA  believes  the  fol 
summarizes  Sylvania's  dosiUoa  on  trade 
and  U.S.  employment  iivUcations  if  the 
HB2  were  approved: 

1.  Because  the  HB2  is  less  complex 
than  the  HBl.  it  is  "less  iosUy  to 
manufacture." 

1  With  substantial  fo^ign  lighting 
and  automobile  manufamiffer 
experience  with  the  H-d  relatively  easy 
convertibility  to  the  HBl  and  lower 
cost,  the  HB2  bulb  woul(  then  become 
the  "de  facto  world  stao  lard." 
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3.  There  are  no  domestic  prodiK:ers  of 
the  H4  or  HB2.  There  are  a  niunl)er  of 
foreign  manufacturen  of  the  H4.  As 
there  is  excess  capacity  of  H4 
production  worldwide,  these 
manufacturen  wotild  have  "unfettered 
access  to  the  U.S.  market" 

4.  Asian  and  European  automobile 
manufacturen  would  switch  to  the  H4 
light  source  in  automobiles  targeted  for 
the  U.S.  market  Thus,  approval  of  the 
H4  li^t  source  would  immediately 
deprive  US.  manufacturen  of  milUons 
of  doUan  of  export  sales  and.  while  the 
American  automobile  manufacturen 
indicated  they  would  not  switch  to  the 
H4  immediately  because  of  the 
investment  in  current  tooling,  they 
would  likely  switch  in  the  future  when 
new  can  are  designed  for  the  world 
market 

5.  Auto  companies  "want  to  deal  only 
with  automotive  lighting  manufacturen 
who  can  provide  them  with  a  fiill  line  of 
products."  Thus,  if  Syivania  and  other 
U.S.  BMUufacturen  "are  driven  out  of 
the  replaceable  light  source  business,  it 
will  put  them  in  an  imtenable  posidon 
with  respect  to  other  automotive  lighting 
products." 

6.  The  end  result  of  the  above  could 
be  "no  U.S.  manufacturen  left  in  the 
U.S.  automotive  lighting  business."  "If 
U.S.  manufacturen  are  unable  to 
compete  in  the  automotive  lighting 
business,  as  many  as  15.000  U.S.  jobs 
could  be  lost" 

In  amplification,  Syivania  has 
commented  that  because  the  HB2  does 
not  incorporate  an  "O"  ring  and  a  base 
of  high  temperature  plastic, 
manufacturing  costs  will  be  less,  and 
manufacturen  of  motor  vehicles  will 
shift  to  the  HB2.  Accordingly,  Syivania 
predicts  that  it  and  GE  will  lose  not  only 
the  original  equipment  market,  but  also 
the  associated  replacement  market  that 
woidd  have  accrued  to  those  headlamps. 
Syivania  predicted  that  adoption  of  HB2 
"could  lead  to  the  eventual  demise  of 
the  U.S.  domestic  headlanqi  industry." 

The  agency  has  carefully  considered 
the  remarks  of  the  commentere.  It  is  true 
that  there  is  a  difference  in  design  and 
materials  among  the  HB  series  of 
replaceable  li^t  sources.  This  is 
because  NHTSA  has  sought  to  respond 
in  a  positive  manner  to  the  particular, 
differing  designs  of  the  petitionen  for 
these  sources.  Both  the  Sylvania/F(»d 
(HBl)  and  GM  (HB3  and  HB41  designs 
incorporated  "O"  rings,  Ford/Syivania's 
to  provide  a  semi-deal  for  non-vented 
headlamps,  and  GKTs  as  an  aid  to 
correctly  seating  the  bulb  in  the  lamp. 
On  the  other  hand,  Volkswagen's 
petition  for  the  adoption  of  the  H-4  did 
not  include  an  "O"  ring  as  a  feature  of 
the  design.  Although  one  design  may 


differ  from  another,  all  replaceable  bulb 
headlamps  must  meet  the  same 
environmental  performance  test 
requirements. 

NHTSA  is  cognizant  of  the 
conunenter's  argument  that  allowance  of 
the  HB2  "would  result  in  the  H-« 
becoming  the  de  facto  world  standard," 
but  the  truth  of  the  matter  is  that  the  H- 
4  appean  already  to  be  acceptable  in 
every  country  of  the  worid  except  the 
United  States. 

The  opponents  did  not  submit  any 
comparative  cost  figures.  The  agency 
concluded  that  the  HB2  could  initially 
cost  vehicle  manufacturen  about  $0.15 
to  $0.60  less  than  die  HBl,  primarily 
because  manufacturen  of  the  HB2  have 
over  20  yean  of  experience  in  producing 
a  similar  bulb  (the  H-4)  and  in  many 
cases,  their  facility  costs  have  been 
amortized.  However,  GE,  a  U.S.  light 
source  manufacturer,  believes  that  the 
HB2  and  HBl  will  eventually  cost  the 
same,  as  manufacturen  of  the  HBl 
convert  to  highly  automated  and 
efficient  production,  which  they  have 
already  begun  to  do.  The  agency  also 
believes  that  any  competitive  advantage 
the  HB2  might  have  (bulb  cost  ease  of 
meeting  U.S.  and  European  photometic 
requirements)  would  be  very  slight  if 
any,  and  may  be  balanced  by  an 
advantage  for  the  HBl  in  meeting  U.S. 
durability  requirements,  its  energy 
efficiency,  and  its  more  familiar  U.S. 
lower  beam  pattern. 

On  the  trade  issue,  the  agency 
believes  that  adoption  of  the  HB2  will 
allow  domestic  motor  vehicles  produced 
for  foreign  markets  to  be  equipped  with 
the  same  light  source  that  require  no 
prior  approval  before  sale.  General 
Motore  has  argued  that  NHTSA  should 
adopt  the  HB2  for  trade  purposes.  And 
while  Syivania  argued  that  adoption  of 
the  HB2  wrill  result  in  the  loss  of  all  U.S. 
automotive  lighting  business,  it  failed  to 
support  this  allegation,  after  repeated 
agency  attempts  to  obtain  such 
documentation.  The  agency's  own 
questioning  of  GM,  Ford,  and  Chrysler, 
all  of  whom  are  Syivania  customera. 
uncovered  littie  or  no  interest  in  the 
HB2,  thus  negating  Sylvania's  claim. 

This  comparison  of  cost  and 
competitiveness  may  well  be  academic 
because  the  agency  also  believes  that 
future  headlamp  designs  for  both  HBl 
and  HB2  sources  will  be  limited  in 
number.  NHTSA  believes  that  except 
for  certain  European  makes  retaining 
traditional  vertical  or  squared  grilles 
and  associated  buff  frontal  surfaces, 
there  is  an  almost  universal  trend  in 
vehicle  design  woridwide  to 
aertxiynamic  low  profile  front  ends,  and 
smaller  lamp*  with  axial  filaments  are 
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being  developed  in  response  to 
manufacturen'  needs  for  them.  The  high 
profile  HBl  or  HB2  lamps  are  not  as 
suitable  for  these  needs  as  tiie  HB3  or 
HB4  lamps,  or  other  lighting  systems 
known  to  be  under  development  such 
as  Sylvania's  own  eight-unit  "multi- 
beam"  system  (whose  petition  for 
rulemaking  is  now  pending  at  NHTSA). 
If  there  is  a  competitive  challenge  to 
HBl,  it  does  not  come  from  HB2  in  the 
agency's  view.  It  comes  from  the 
exigencies  of  future  design.  For  example, 
Sylvania's  low  profile  system  seems 
likely  to  cut  into  the  market  for  its 
higher  profile  HBl.  As  Syivania  itself 
has  recenUy  said:  "In  the  increasingly 
technologic  world  of  automotive 
lighting,  the  only  constant  is  change" 
(advertisement  Automotive 
En^eering,  February  1987,  p.  161). 
Finally,  me  commenters  raise  the 
fairness  issue,  stated  as  follows: 

1.  "Syivania  and  other  U.S. 
manufacturers  have  invested  substantial 
sums  of  money  to  manufacture  a  product 
in  accordance  with  NHTSA's  recent 
1983  rulemaking  (HBl  approval). 
Approval  of  the  H-4  would  render 
obsolete  this  investment." 

2.  "U.S.  manufactiu'ers  cannot  sell  U.S. 
standard  headlamps  in  most  foreign 
markets  because  of  foreign  standards." 

3.  "Approval  of  the  H-4  would  expose 
U.S.  manufacturen  to  competition  in  the 
U.S.  market  with  no  reciprocal  trade 
opportimities  made  available  in  foreign 
markets." 

4.  "The  major  beneficiaries  of  the 
NHTSA  proposal  would  be  European 
and  Japanese  lighting  compa<iies." 

As  the  agency  commented  above,  the 
investment  represented  in  HBl  tooling 
may  be  rendered  obsolete  by 
advancements  in  lighting  technologies 
rather  than  by  competition  from  a 
newly-permitted  but  existing  light 
source,  and  U.S.  lighting  manufacturen 
themselves  will  be  the  major 
contributore  to  this  normal  process  of 
technological  changeover.  As  to  the  lack 
of  reciprocal  trade  opportunities, 
NHTSA  notes  that  developere  of  the 
HBl  had  not  tried  to  get  permission  to 
market  it  in  Europe.  "Therefore,  on  April 
22, 1986,  NHTSA  formally  petitioned  the 
Economic  Commission  for  Europe  (ECE) 
to  amend  its  relevant  regulations  to 
permit  tiie  use  of  the  HBl.  HB3,  and  HB4 
replaceable  light  sources.  The  proposal 
was  considered  at  the  June  1987  meeting 
of  WP29  (the  Working  Party  on 
Construction  of  Vehicles),  and  referred 
to  its  Meeting  of  Experts  on  Lighting 
(GRE)  for  action.  The  Groupe  de  Travail 
de  Bruxelles  (GTE),  an  active 
participant  in  the  GRE,  was  asked  by 
the  GRE  to  review  the  request  As  of 
January  1989,  that  review  was  not 


complete,  but  it  is  expected  that  the 
review  of  HB3  and  HB4  will  be 
completed  soon.  In  the  meantime,  use  of 
headlamps  with  HB3  and  HB4  light 
sources  has  become  legal  in  Germany 
(through  exemptions  granted  individual 
vehicle  lines  by  the  sienator  for  the 
Interior  of  the  Free  Hanseatic  City  of 
Bremen).  With  respect  to  HBl,  a  study  is 
underway  in  GTB  to  determine  if  it  is 
feasible  to  produce  a  sharp  cut-off  beam 
pattern.  NHTSA  is  an  active  participant 
in  the  work  of  the  GRE.  and  will 
continue  to  pursue  the  matter 
aggressively  within  that  group  and  at 
WP29.  Given  tiie  likelihood  tiiat  HB3 
and  HB4  will  be  approved  in  the  near 
term,  NHTSA  declines  to  accept  the 
commenter's  recommendation  that  the 
allowance  of  HB2  be  tabled  "until  such 
time  as  a  worldwide  headlamp  standard 
is  established  under  the  auspices  of  the 
Society  of  Automotive  Engineere  (SAE) 
and  Brussels  Working  Group  (GTB)." 

After  the  close  of  the  comment  period 
Syivania  sought  to  pereuade  the  agency 
that  allowance  of  the  HB2  would  result 
in  a  substantial  loss  of  sales.  NHTSA 
asked  Syivania,  in  an  effort  to  obtain 
more  information,  to  support  its 
allegations.  Syivania  submitted  a 
document  under  a  claim  of 
confidentiality,  which  it  claimed 
supported  its  position.  The  agency 
reviewed  this  information  and 
concluded  that  it  provided  little  support 
It  showed  some  interest  on  the  part  of 
some  unidentified  manufacturen  to  use 
the  European  H-4  (although  not 
necessarily  the  HB2).  However, 
Sylvania's  submission  included  some 
manufacturen  who  are  not  presentiy 
selling  vehicles  in  the  United  States. 
Although  repeatedly  requested  by  the 
agency  to  do  so,  as  the  record  indicates, 
Syivania  did  not  disaggregate  its  data; 
therefore  the  agency  could  not  assess 
the  impact  on  Sylvania's  sales  since  it 
did  not  have  the  data  to  do  so. 
Subsequently,  NHTSA  independenUy 
sought  and  obtained  data  from  several 
vehicle  manufacturen  who  sell  their 
products  in  the  United  States  (including 
the  lai^gest  domestic  manufacturen). 
The  data,  which  is  available  in  the 
Docket  indicates  that  the  largest 
manufacturen  have  littie  interest  in  and 
no  immediate  plans  to  switch  to  the 
Type  HB2  in  the  event  tiiat  Standard  No. 
108  is  amended  to  allow  it  Although  the 
precise  quantification  of  Sylvania's 
market  share  and  its  distribution  among 
its  customere  (the  vehicle 
manufacturers)  is  confidential,  the 
agency  is  of  the  opinion  that,  based  on 
the  information  it  obtained,  Sylvania's 
volume  of  lighting  products  will  not  be 
substantially  affected  by  allowing  the 


HB2.  Syivania  did  not  submit  any  actual 
data  to  contradict  this  conclusion. 

This  amendment  becomes  effective  in 
30  days.  Since  the  amendment  does  not 
impose  any  new  requirements  but 
instead  relieves  a  restriction,  the  agency 
finds  for  good  cause  shoHTi  that  an 
effective  date  earlier  than  180  days  is  in 
the  pubUc  interest 

NHTSA  has  considered  this  rule  and 
has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation."  but  is 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures.  A  preliminary  regulatory 
analysis  was  prepared  for  the  May  1985 
proposal  (Notice  12)  and  placed  in  the 
public  docket  For  purposes  of  this  final 
rule,  a  final  regulatory  evaluation  is 
being  placed  in  the  docket.  Since  use  of 
the  HB2  replaceable  light  source  is 
optional,  the  rule  will  not  impose 
additonal  costs  or  requirements  but 
would  permit  manufacturen  greater 
flexibility  in  the  use  of  headlighting 
systems. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  the  National  Environmental 
Policy  Act  The  rule  may  have  a  smalt 
but  not  significant  positive  effect  upon 
the  human  environment  since  the  weight 
and  quantity  of  materials  used  in  the 
manufacture  of  headlamps  could  be 
reduced. 

The  agency  has  also  considered  the 
impacts  of  this  rule  in  relation  to  the 
Regulatory  Flexibility  Act.  I  certify  that 
this  rule  would  not  have  a  significantly 
economic  impact  on  a  substantial 
number  of  small  entities.  Accordingly, 
no  initial  regulatory  flexibility  analysis 
has  been  prepared.  Manufacturen  of 
motor  vehicles  and  motor  vehicle 
headlamps,  those  affected  by  the  rule, 
are  generally  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Finally,  small 
organizations  and  governmental 
jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles, 
headlamps,  and  aimer  adjustere  will  be 
minimally  impacted. 

Finally,  the  agency  has  considered 
this  rule  as  it  relates  to  Executive  Order 
12612  "Federalism."  The  rule  will 
preempt  any  State  law  that  differe  fiom 
the  rule,  but  will  not  preempt  any  State 
law  that  is  identical  to  the  rule, 
according  to  the  express  preemption 
provision  of  15  U.S.C.  1392(d). 

The  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  Jere  Medlin 
and  Taylor  Vinson  respectively. 
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List  of  SnlHacts  in  4t  CFt  Pwt  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products, 
Tlret, 

PARTS71>{AIIEN0E0] 

In  consideration  of  the  foregoing.  49 
CFR  Part  571.  |  571.108.  Motor  Vehicle 
Safety  Standard  No.  lOi,  Lamps, 
Reflective  Devices,  and  Associated 
Equipment,  is  amended  4S  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  folk}ws: 

Auiharity:  15  US.C  1302. 1401, 1403. 1407; 
delegation  of  authority  at  4iilCFR  XJSO. 

fsri.iot   [Amwidedl 

2.  A  new  paragraph  S5|l.l.29  is  added 
to  read:  ' 

S5.1.1.29  Each  replaceable  bulb 
headlamp  that  is  designed  to  meet  the 
photometric  requirement^  of  SAE 
Recommended  Practice  ](84.  Motorcycle 
Headlamps,  April  1964.  md  that  is 
equipped  with  a  light  source  other  than 
a  standardized  replaceable  light  source, 
shall  have  the  word  "motorcycle" 
permanendy  marked  on  the  lens  in 
characters  not  less  than  0.114  inch  (3 
mm.)  in  height 

3.  The  introductory  text  of  paragraph 
(d)  of  section  S7  J  is  reviled  to  read: 
"For  a  headlamp  equipped  with  one  or 
two  Type  HBl  light  sources,  or  one  or 
two  Type  HB2  light  sources,  the 
following  requirements  apply:" 

4.  Paragraphs  (d](2)(i]  f  A)  and  (B)  of 
section  S7JS  are  removed,  and  new 
paragraphs  (dM2)(i)(A).  (WiKA)(/),  (2). 
and  (B)  are  added  to  nai 


T 


(d)  •  •  • 

(2)(i)(A)  By  the  outboard  li^t  source 
(or  upper  one  if  arranged  vertically) 
designed  to  conform  to: 

[1]  The  lower  beam  refuirements  of 
Table  1  of  SAE  SUndard  1579  DEC84.  if 
the  light  sources  are  Type  HBl;  or 

[2)  The  lower  beam  requirements  of 
Figure  17.  if  the  Hght  sources  are  Type 
HB2;or 


(B)  By  both  light  sources,  designed  to 
conform  to  the  lower  beam  requirements 
specified  above  for  their  Type. 

•  •       •       •       • 

5.  Paragraphs  (d)(2Kii)  (A)  and  (B)  of 
section  S7.5  are  removed,  and  new 
paragraphs  (d)(2)(ii)(A),  (2)(ii)(A)  [1],  (2) 
and  (B)  are  added  to  read: 

(2)(ii)(A)  By  the  inboard  light  source 
(or  the  lower  one  if  arranged  vertically) 
designed  to  conform  to: 

[1]  the  upper  beam  requirements  of 
Table  1  of  SAE  Standard  )579  DEC84.  if 
the  light  sources  are  Type  HBl:  or 

[2)  The  upper  beam  requirements  of 
Figure  17,  if  the  light  sources  are  Type 
HB2:or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam  photometries 
specified  above  for  their  type. 

e.  Paragraphs  (d)(3)(i]  and  (d)(3)(ii)  of 
section  S7.5  are  revised  to  read: 

•  •       *       •       • 

(d)*  •  • 

(3)*  •  * 

(i)  The  lower  beam  shall  be  provided 
by  the  outboard  lamp  (or  the  upper  one 
if  arranged  vertically),  designed  to 
conform  to: 

(A)  The  lower  beam  requirements  of 
Table  1  of  SAE  Standard  1579  DECa4.  if 
the  light  sources  are  Type  HBl;  or 

(B)  The  lower  beam  requirements  of 
Figure  15.  if  the  light  sources  are  Type 
HB2;  and  the  lens  of  each  such 
headlamp  shall  be  marked  with  the 
letter  'L'. 

(ii)  The  upper  beam  shall  be  provided 
by  the  inboard  lamp  (or  the  lower  one  if 
arranged  vertically),  designed  to 
conform  to: 

(A)  The  upper  beam  requirements  of 
Table  1  of  SAE  Standard  1579  DEC84,  if 
the  light  sources  are  Type  HBl;  or 

(B)  The  upper  beam  requirements  of 
Figure  IS,  if  the  light  sources  are  Type 
HB2;  and  the  lens  of  each  such 
headlamp  shall  be  mariced  with  the 
letter  01*." 


7.  In  the  introductory  text  of 
paragraph  (e)  of  S7.5,  the  words  "or 
Type  HB2  and  any  Type"  are  added 
between  the  words  "HBl  and  HB4"  and 
"light  sources." 

&  In  paragraph  (e)(2)  of  S7.5,  the 
parenthetical  phrase  is  revised  to  read: 
"(Type  HBl  with  Types  HB3  or  HB4, 
Type  HB2  and  any  Type,  and  Types  HB3 
and  HB4)". 

9.  The  introductory  text  of  Paragraph 
(e)(3)  of  section  S7.5  is  revised  to  read: 
"The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  four 
lamps,  using  Type  HBl  and  Types  HB3 
or  HBl,  Type  HB2  and  any  Type,  and 
Types  HB3  and  HB4  light  sources,  each 
containing  only  a  single  light  source, 
shall  be  provided  only  as  follows:" 

10.  Paragraph  (g)  of  section  S7.5  is 
revised  to  read: 

"(g)  The  lens  of  each  replaceable  bulb 
headlamp  using  Type  HB2.  Type  HB3.  or 
Type  HB4  light  sources,  or  Type  HBl 
light  sources  in  conjunction  with  any 
odier  Type  of  light  source  within  a 
headlamp  system  on  a  motor  vehicle, 
shall  permanently  display  the  Type 
de8ignation(s)  for  that  li^t  source  on 
the  lens  in  front  of  each  light  source. 

11.  in  section  S7.6,  paragraphs  (b).  (c). 
(d).  (e).  (f),  (g).  (h),  and  (i),  are 
redesignated  respectively  (c),  (d),  (e).  (f). 
(g)>  (h).  (i).  and  (j).  and  a  new  paragraph 
(b)  is  added  to  read: 
***** 

(b)  A  type  HB2  light  source  shall  be 
designed  to  conform  with  the 
dimensions  specified  in  Figure  23.  Its 
maximum  power  on  the  lower  beam 
shall  be  66  watts,  and  on  the  upper 
beam,  75  watts.  Its  luminous  flux  in 
lumens  shall  be  1000  plus  or  minus  10% 
on  the  lower  beam,  and  1650  plus  or 
minus  10%  on  the  upper  beam. 

12.  In  paragraphs  S8.6,  and  S8.6.2  the 
word  "HBl"  is  removed  and  the  words 
"iVpes  HBl  or  HB2"  substituted. 

13.  Figures  23-1  through  23-7  are 
added,  and  Figure  8  is  revised  as 
follows: 

MLUNO  COOC  MiO-S»-m 
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Force  applied  to 
glass  in  direction 
of  arrow 


Smallest  dimension  of 
the  pressed  glass  seal 
of  the  glass  capsule 


Point  of 

deflection 

measurennent 


RefererKe  Plane 


Bulb  base  rigidly 
nrKXjnted  to  fixture 


Starxiardized  Replaceable 
Light  Source  Type 

HBl 
HB2 
HB3 
HB4 


Dinnension 


44.50  ±  0.38  mm  (1.75  ±  0.015  in) 

31.25  ±  0.40  mm  (1.23  ±  0.012  in) 

31.50  ±  0.20  mm  (1.24  ±  0.008  in) 

31.50  ±  0.20  mm  (1.24  ±  0.008  in) 


Figure  8.  Bulb  Deflection  Test 
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Obscuration 


Reference  Lug 


Lower  Beam 


Groimd 


Upper  Beam 


Reference 

Dimension 

Tolerance 

e 

28.5 

+0.35 
-0.15 

P 

28.95 

— 

m(1) 

max.  60.0 

— 

s(2) 

45.0 

— 

a(3) 

^mm 

max.  40* 

— 

Reference  Axis 


Dimensions  in  milliOK  iters 


<0)  The  reference  plane  is  the  plane  formed  t)y  the  seating  points  of  the  three  lugs  of  the  t)ase 
ring. 

(1)  "m"  denotes  the!  maximum  length  of  the  light  source. 

(2)  It  must  be  possible  to  insert  ttie  light  source  into  a  cylinder  of  diameter  "s"  concentric  with 
tt\e  refererKe  axis  and  limited  at  one  end  by  a  ptarie  parallel  to  and  20  mm  distant  from 
the  reference  plane  and  at  the  other  end  by  a  hemisphere  of  radius  s/2. 

(3)  The  obscuration  must  extend  at  least  as  far  as  the  cylindrical  part  of  the  glass  bulb.  It  must 
also  overlap  the  internal  shield  when  the  latter  is  viewed  in  a  direction  perpendicular  to  the 
refererKe  axis. 


Figure  23-1.  Type  HB-2  Replaceable  Light  Source 
Dimensionai  Specifications 
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POSITION  OF  SHIELD 


27371 


33.0 


29.5 


Reference  Axis  (8) 


POSITION  OF  FILAMENTS 


33.0 


Reference  Axis  (8) 
Axis  of  Lower-Beam  Filament 


Reference  Axis  (8) 


H  (10) 


(Also  see  continuation  page) 


t 


Figure  23-2.  Type  HB-2  Replaceable  Light  Source  - 
Shield  and  Flament  Position 
Dimensional  Specifications 


27372  Federal  Regtoter  /  Vol.  54.  No.  124  /  Thursday.  June  29. 1989  /  Rules  and  Regulations 


Reference 

Dimension           | 

Tolerance 

a/26' 

0.8 

±0.30 

a/23.5- 

0.8 

±0.40 

b,/29.5* 

0 

±0.25 

b,/33* 

b,/29.5vm" 

±0.20 

b2/29.5' 

0 

±0.25 

b2/33' 

b2/29.5vm" 

±0.20 

c/29.5- 

0.6 

±0.30 

c/33' 

c/29.5vm" 

±0.30 

d 

minO.1 

— 

e(6) 

28.5 

+  0.35 
-0.15 

f(4K5)(7) 

1.7 

-0.30 
+  0.30 

Dimensions  in 

dicatec 

in  the  table  above  a 

re  measured 

Dimension 

Referertce 

Tolerance  1 

g/26' 

0 

±0.4 

g/23.5- 

0 

±0.5 

hy29.5* 

0 

±0.5 

h/33* 

h/29.5vm" 

±0.35 

'R(5)(7) 

4.5 

±0.8 

•0(5X5) 

5.5 

±0.8 

P/33* 

Depends  on  the 
shape  of  the  shield 

^■" 

q/33* 

p  +  q 
2 

±0.6 

Ib,-b2 

0 

±0.25 

Dimension  will  be  measured  at  the  distance  from  the 
reference  plane  indicated  in  mm  afer  the  stroke. 

'  729.5vm  means  the  value  measured  at  a  distance  of 
29.5  mm  from  the  reference  plane. 


Direction  ©  for  dimensions  a,  b,,  c,  d.  e,  f,  1h  and  IC; 

Direction  (f)  for  dimensions  g.  h,  p  and  q; 

Direction  Q)  for  ditnensions  ba- 
Dimensions  p  and  q  Are  measured  in  a  plane  parallel  to  and  33  mm  away  from  the  reference  plane. 
Dimensions  b, .  b^,  c  and  h  are  measured  in  planes  parallel  to  and  20.5  mm  and  33  mm  away  from  the  reference  plane. 
Dimensions  a  and  g  ar0  measured  in  planes  parallel  to  and  26.0  mm  and  23.5  mm  away  from  the  reference  plane. 

(4)  The  end  turns  of  the  filaments  are  defined  as  being  the  first  luminous  turn  and  the  last  luminous  turn  that  are 
at  substantially  the  correct  helix  angle. 

(5)  For  the  lower-beam  fHament  the  points  to  be  nrwasured  are  the  intersections,  seen  in  direction  ® ,  of  the 
lateral  edge  of  the  shield  wrth  the  outside  of  the  end  turns  defined  under  footnote  4. 

(6)  "e"  denotes  the  distance  from  the  reference  plane  to  the  beginning  of  the  lower-beam  filament  as  defined 
under  footnote  4, 

(7)  For  the  upper-beam  filament  the  points  to  be  measured  are  the  Intersections,  seen  in  direction  0 ,  of  a  plane 
parallel  to  plane  HH  and  situated  at  a  distance  of  0.8  mm  below  it.  with  the  end  turns  defined  under  footnote  4. 

(8)  The  refererfce  axis  is  the  line  perpendicular  to  the  reference  plane  and  passing  through  the  center  of  the 
circle  of  diametar  "M". 

(9)  Plane  W  is  the  plane  perpendicular  to  the  reference  plane  and  passing  through  the  reference  axis  and  through 
the  intersection  of  the  circle  of  diameter  "M"  with  the  axis  of  the  reference  lug. 

(10)  Plane  HH  is  tha  plane  perpendicular  to  both  the  reference  plane  and  plane  W  and  passing  through  the 
reference  axis. 


Figure 


23-3.  (Coirtlnued)  Type  HB-2  Replaceable  Ught  Source 
Shield  and  Flament  Position 
Dimensional  Specifications 
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ReferefKe  Plane 

Reference  Lug 


Lower  Beam         i 


See  Note  (6) 


Ground 


Alternative  Form 
of  Nose  :r  •'* 


(Also  see  continuation  page) 


Figure  23-4.  Type  HB-2  Replaceable  Light  Source  — 

Assembled  Base  P43t-38  on  Finished  Light  Source  — 
Dimensional  Specifications 


BEST  COPY  AVAILABLE 
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Dimension 

Min.       1 

Max.      1 

Dimension 

Min. 

Max. 

A,  (8) 

25.0                1 

0(2)  (7)    .. 

8.5 

— 

A2(10) 

Homiy^  i 

22.0 

R 

1.3 

1.7 

B 

0.7 

I—- 

0.8 

S 

0.5 

— 

• 

C 

7.7 

8.1 

T 

5.0 

6.0 

D 

3.0 

3.3 

U 

(9)               1 

E, 

11.8 

13.6 

V(2)(5) 

6.3 

6.5 

F, 

8.8 

10.3 

W 

1.8 

Z2 

Q 

6.5 

9.0 

X 

1.1 

1.3 

H 

17.0 

17.9 

Y 

— 

32.0 

J 

1.9 

2.1 

Z 

7.9 

8.0 

K(10) 

2.0 

Zi 

SB 

6.2 

L(2)(4) 

37.8 

38.0 

r 

(9) 

M(3) 

42.9 

43.0 

a 

44- 

4e» 

N 

51.6 

52.0 

P 

5* 

P(2){7) 

15.3 

15.5 

Dimensions  in  miUim^ers. 

The  drawing  is  intended  only  to  indicate  the  dimensions 

essential  for  interchangeability 

(1)  The  form  of  this  part  of  the  ring  is  optional  and  may  be  flat  or  recessed.  However, 
the  form  shall  be  such  that  it  will  not  cause  any  abnormal  glare  from  the  lower  beam 
filantent  when  th4  light  source  is  in  its  normal  operating  position  in  the  vehicle. 

(2)  This  dimension  i$  measured  at  the  reference  plane. 

(3)  Dimension  M  is  fw  diameter  on  which  the  fight  source  is  centered  when  checl<ing  its 
dimensional  charBcteristics. 

(4)  The  maximum  allowable  eccentricity  of  cylinder  L  with  respect  to  the  circle  of  diameter 
M  is  0.05  mm. 

(5)  The  maximum  allowable  displacement  of  the  center  of  the  nose  from  the  line  running 
through  the  centers  of  the  reference  lug  an6  the  circle  of  diameter  M  is  0.05  mm.  The 
sides  of  the  nos«i  shall  not  bend  outwards. 

(6)  [Reserved] 

(7)  Dimension  0  denotes  the  minimum  width  over  which  both  the  minimum  and  maximum 
limits  of  dimensi^  P  shall  be  measured.  Outside  dimension  O.  the  maximum  limit  for 
dtmension  P  shall  not  be  exceeded. 

(8)  The  means  of  securing  the  ring  in  the  headlamp  shall  not  encroach  on  this  cylindrical 
zone,  which  extends  over  the  full  length  of  the  shell  shown  on  this  side  of  the  ring. 

(9)  The  radius  r  shal  be  equal  to  or  smaller  than  dimension  U. 

(10)  Beyond  distance  K,  in  the  direction  of  the  contact  tat>s,  both  the  minimum  and  the 
maximum  limits  pf  dimension  A2  shall  be  measured. 


(cl>mir 


Figure  23-5.  (Cpntinued)  Type  HB-2  Replaceable  Light  Source  — 
A^mbled  Base  P43t-38  on  Finished  Light  Source  — 
Dihfiensional  Specifications 


;;8AjiaV; 


.J  .- 
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Direction  of 
Insertion 

(Bulb  First) 


Reference  Plane 


■•— —  M- 

f   ^^^ 

1 

f 

1 1 

z, 


/ 


^\ 


\ 


M,   N 


View! 


Reference  Plane 


OPTIONAL  FEATURES  TO  ENSURE  CORRECT  INSERTION 


Reference  Plane 


(Also  see  continuation  page) 


Figure  23-6.  Type  HB-2  Replaceable  Light  Source  — 
Reflector  Bulb  Cavity  P43t  — 
Dinnensional  Specifications 
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DirTH 

tnsion 

Min. 

Max. 

H4) 

38^ 

Nona 

M 

43.02(1) 

43.2 

M, 

— 

49.0 

N(5 

52.5 

Ni 

(6) 

P(3 

16.0 

— 

R(4 

20.5 

— 

T 

5.5 

— 

Dimension 

Min.              Max  | 

U 

0.4 

— 

V(4) 

6.8 

— 

W(4) 

2.5 

— 

X(3) 

1.8 

— 

Xt(2) 

1.4 

— 

ZO) 

8.05 

8.13 

2,(3) 

Bja 

&5 

a 

44- 

46«» 

Dimjansions  in  milimeters 

Th^  drawing  is  intended  onty  to  indicate  the 

dimensions  essential  for  intarchangeat)iKty. 


The  sockst  shall  t)e  jo  designed  that  the  light  source  wiM  be  retained  in  It  only  when  the  light  source  is  In  the 
correct  position.       | 

The  means  of  retentibn  shaM  malte  contact  only  with  the  prefocus  base  ring  and  the  total  force  exerted,  when 
the  light  source  Is  in  j  position,  shall  be  not  less  than  10  N  and  be  not  more  than  60  N. 

(1)  This  value  shall  bi  complied  with  between  the  rim  of  the  soctet  and  the  reference  plane  (dimension  X).  However, 
It  may  be  reduced  to  38.5  mm  within  the  dimensions  Z  and  Z,  which  correspond  with  the  support  points  for 
the  lugs  of  the  rirn. 

(2)  Dimension  X,  denotes  the  minimum  distance  over  which  dimensions  Z  and  Z^  shall  apply.  Outside  dimension 
X,  the  slots  may  be  chamfered  or  rounded. 


(3)  VMong  adjustmenl  of  the  Dght  somoe  In  the  socket  can  be  prevented  In  different  ways.  e.g.: 

—  by  sullying  the  addKlonal  optional  features.  (See  lower  drawing  on  Figure  216). 

"  by  decreasing  dimension  Z,  to  75-77  mm  foNowed  by  a  decrease  of  the  tolerance  for  a  to  give  vahjes  of 

44M0'-45'20'. 

—  by  using  a  sufiwenlfy  large  value  of  X  depending  on  the  constnjction  of  the  socket 

(4)  If  dimenskxi  L  is  Lnaller  than  40.5  mm.  dimension  V.  R  and  W  shall  apply. 

(5)  Dlmenskw  ^  dellheates  the  minimum  free  space  to  be  resen/ed  for  the  three  lugs  of  the  ring, 

(6)  Dimension  N,  sh|JI  be  not  less  than  35  mm  diameter  over  a  distance  of  20  mm  from  the  reference  plane  and 
shall  be  not  less  than  45  mm  diameter  at  any  distance  greater  than  20  mm  from  the  reference  plane. 


Rgim 


23-7.  (Continued)  Type  HB-2  Replaceable  Light  Source 
Reflector  Bulb  Cavity  P43t  - 
Dimensional  Specifications 
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bsuad  <a:  Jane  22. 1980. 
IeffreyR.Millv. 
j^cting  AdnUahtratar. 
[FR  Doc.  a&-3S23B  Filed  S-2B-49;  eM«n] 
BlUJNa  COK  4*1 


DEPARTMENT  OF  THE  MTERiOR 

Fiak  Md  MMWIIfe  SerMiea 

SOCFRFvtl? 
RIN10«S-ABt7 

Endangered  and  Hhraatened  «MdWe 
and  llaota;  Oeatgaatiaa  o«  OrMlcai 
Habitat  for  the  Thiaalanad  Ooneho 
Walar  Snake  <N«fOdia  harteri 
paucimacidata) 

agency:  Fish  and  WildliTe  Service, 

Interior. 

ACnOM:  Final  nde. 

SUiNMAfnr:  l^e  Service  is  des^ating 
critical  habitat  Tor  the  Concho  water 
snake  [Nerodla  bafteri paucimaculata) 
under  the  authority  of  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
The  Concho  water  snake  was  listed  as  a 
threatened  species  on  September  3, 1986 
(51 FR  31412);  however,  Eaal  designation 
of  the  proposed  critical  habitat  was 
postponed  at  tiiat  time  in  accordance 
wifli  section  4(b)l8JIC3  of  flie  Act. 
Critical  habitat  is  now  being  designated 
in  portions  of  the  Condio  and  Colorado 
Rivers  in  Rimnela.  Tom  Green,  Concho. 
Coleman,  and  McCuTloch  Counties, 
Texas,  with  minor  modification  from  the 
critical  habitat  originally  proposed. 
Federal  actions  that  may  affect  the 
areas  designated  as  critical  habitat  are 
now  subject  to  consultation  with  fiie 
Service,  pursuant  to  section  7(a)(2j  of 
the  Act. 

EFFECTIVE  DATE:  July  31, 198SL 
ADDRESSES:  The  oonplete  file  ior  tius 
rufe  is  av«il^fe  ior  inspection,  by 
apftoBitiBeBt,  dHriQg  Bormal  fawsiness 
hours  at  the  ILS.  Fish  and  Wildlife 
Service  Ecolq^cal  Services  Field  Office. 
Room  9A33,  819  Taylor  Street  Fort 
Wordi,  Texas  76102. 
FOR  fJUnrNBR  MFORNttnON  COMrftCT: 

Alisa  Shuil,  t(See  eoowsases  aboiw)  tA 
817/334-2961  or  FTS  334-2S6L 
SUPPLEMENTARY  tNPORNMmON: 

BackgroHod 

Iha  Concho  water  «nake  {Ner»elia 
harteri  paacaTiocvk/ta\,  *  noapotsonous 
snaiie,  is  a  nember  of  the  Caniy 
Colubridae,  and  togelinr  witfi  dbe 
Brazos  water  snake  \Nevodia  harteri 
harteri]  oonffititutes  the  species  Nerodia 
horteri,  codectively  Ioiowq  as  tiie 
I  farter's  water  smSoe.  Tlie  Concho  water 


snake  was  disoovered  is  19M  by  |.  Man- 
and  «ras  desor&ed  as  a  dialBnct 
subspecies  by  Tinkle  «ad  Cimaiit  in 
fflSL  This  mibspecies  is  rdativrfy  'SomU 
for  Nerodia;  aihilts  sanerly  exceed  980 
millimeters  (3  ieet)  ikxtal  kn^  llwre 
are  21-2S  dorsafl  KaAeiows,  four  rows  df 
dark  brows  tiotches  arraoged  ia 
alternate  fashkm  on  :&e  gnyish  dotsai 
surface,  aad  distinct  to  abscvre  dark 
spots  along  either  side  «f  the  pidc  to 
orange  venter  (Wri^  and  Wii^  1957). 

A^j^  Concho  water  makes  ln«  m 
either  shallow  or  deep  water  over  a 
variety  of  sidistrates,  as  long  as  there  is 
sufficient  deep,  secure  shelter  fnun 
predators  near  mrsery  gratmds.  Aduhs 
also  use  woody  vegetation  along  Ihe 
banks  fcff  basldng.  Juvenile  Concho 
water  snakes,  however,  bave  much  more 
rigid  habitat  requirements,  the  two  most 
important  features  of  wliidi  are  dtallow 
water  with  a  aodcy  substrate  and 
medium  1o  large  flat  racks  on  the  shore 
that  provide  biding  fdaces  (Scott  and 
Fitzgerald  1985). 

Histarkally,  ihe  Concbo  water  snadce 
occnrred  ever  about  330  miles  of  the 
Concho  and  Colorado  Rivers  and  their 
tributaries.  It  is  presently  distributed 
disoontinaonsly  over  a  reduced  range  «i 
IrioB,  Coke,  Tom  Green,  Conohs, 
Rnnnels,  MoCalkMh,  Coleman,  Brown, 
Mills,  San  Saba,  an  Lampasas  Ceonties 
(Wittisms  1971,  Hory  and  Maxwell  1981. 
Braavak  1975,  Soatt  and  Fitegerald  19K, 
Rose  1985). 

Os  December  30, 1982,  the  Service 
published  a  Notice  of  Review  of 
Vertd)cate  WMHAt  in  the  Fadeial 
Register  (47  FR  5S454).  Nerodia  harteri 
was  induded  in  category  1  of  that 
nottice.  Category  1  ndodes  those  taxa 
for  which  the  Service  has  substantial 
informattoa  on  hand  to  support  the 
biological  ^ipropriateness  of  a  {mtposal 
to  list  the  species  as  endangered  ar 
threatened. 

On  February  14, 1SS4,  The  New  Mexico 
Herpetologioal  Society  petitioned  die 
Service  to  tist  Nerodia  harteri  (including 
both  subspecies)  as  threatened  and 
designate  its  critical  habilat.  The 
Senrioe  foond  ^t  stibstantial 
informaticm  bad  been  presented 
indicating  that  the  petitioned  ac^n 
might  be  warranted.  A  notice  of  this 
finding  was  pubhshed  on  May  U),  1964 
(49  ¥R  21089).  A  1-year  finding  was 
reported  on  iv)y  18, 1985  {99  FK  29238). 
That  finding  held  that  *e  petitioned 
action  was  warranted  for  the  Concho 
water  snake  but  that  such  action  was 
precluded  by  work  (mi  other  pending 
proposals,  in  acoordance  with  section 
4(b)t3)(B)(iii)  of  the  Art.  The  1-year 
finding  for  the  remaimng  subspecies,  the 
Brazos  «vater  snake,  was  reported 
concurrenfly  and  held  diat  the 


petitioned  action  was  not  warr»n1ed  for 
that  subspecies.  A  proposed  rule  to  list 
the  Concho  water  «nake  and  designate 
critical  habitat  was  piMshed  on 
January  22, 1986  (51  FR  2SZ3).  The  final 
rule  liMing  the  Concho  wat«r  sn^re  as  a 
tlveatened  species  was  published  on 
September  8, 1986  (51  FR  31412).  In 
accordance  with  section  4(b)f^)(C)  of  the 
Act,  die  proposed  critical  habitat 
designation  was  not  made  final  at  the 
time  of  tistiDg,  bat  was  postponed  for  an 
addiBonal  year  from  the  January  22. 
1987, 1-year  deadline  to  allow  for 
gathering  and  analyzing  of  economic 
data. 

Sumaary  of  CoinBMBts  and 
Reconaaendatians 

In  the  January  22, 1988,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  nde.  The  original  comment 
period  dosed  on  J^arcfa  24. 198B,  but 
was  reopened  on  April  3. 1986  (51  FR 
9081),  to  accommodate  a  public  hearing 
and  remained  open  until  May  2. 1986. 
Appropriate  State  agencies,  county 
governments,  Feder^  agencies. 
scientiHc  organizations,  and  other 
interested  parties  were  contacted  and 
requested  to  comment  A  newspaper 
notice  inviting  general  public  comnaenl 
was  published  in  the  San  Angek),  Texas, 
Standard-Times  on  February  la  198a 
One  hundred  fifty-seven  comment 
letters  were  received,  aad  are  discussed 
below.  Two  requests  lor  a  pi^c 
hearing  were  received,  and  a  hearing 
was  hdd  in  Ballit\8er,  Texas,  on  April  3, 
1986.  Interested  parties  were  contacted 
and  notified  of  that  bearing,  and  notices 
of  the  hearing  were  published  in  dw 
Fedesal  Registor  OD  March  17, 1986;  the 
Abilene,  Texas,  Report&--Netvs  on 
March  18, 1966:  die  Big  Spring,  Texas, 
Herald  an  March  M,  1966:  the  Wlidland 
Texas,  Repoiier-Td^graia  on  March  IS. 
1986;  and  "die  San  Angela,  Texas, 
Standard-Times  an  March  2a  t98a 
Comments  received  in  the  bearing  are 
also  summarized  below. 

The  pubhc  hearing  held  in  Ballinger. 
Texas,  was  attended  by  about  35a 
people.  Fifty-seven  oral  or  written 
statements  were  given.  5  is  sapport  of 
the  proposal  46  questioning  or  in 
opposition,  and  6  neither  in  support  nor 
opposition.  A  transcript  of  this  hearing 
is  available  for  inspection  (see 
ADDRESSES).  Organizations  represented 
at  the  hearing  included:  U.S  House  of 
Representatives;  Texas  Governor's 
Office;  U.S. Geological  Sm-.ey;  U.S. 
Army  Corps  of  Engineers;  USDA  Sot! 
Conservation  Service;  Texas  Parks  and 
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Wildlife  Department:  Texas  Department 
of  Highways;  Texas  Genarai  Land 
O^ice;  Texas  Water  Devf  lopment 
Board:  Big  Country  Audubon  Society: 
Sierra  Qub;  National  Audubon  Society: 
Cities  of  Midland,  San  Aagelo,  Ballinger, 
Coleman,  Odessa,  Abilene,  Paint  Rock, 
and  Winters:  Counties  of  Concho, 
Runnels,  Coleman,  and  Tom  Green:  five 
State  legislative  di8trict8:lsix  local  and 
regional  water  boards;  and  several  local 
governmental  or  business  organizations. 

The  157  letters  received  were  from  460 
parties:  several  multiple-tarty  and 
petition  letters  were  received.  Of  those, 
88  letters  from  111  parties  were  in 
support  of  the  proposed  c^tical  habitat, 
51  letters  from  322  parties  questioned  or 
opposed  the  proposal,  and  18  letters 
from  27  parties  were  neitker  in  support 
nor  op;K>sition.  1 

All  letters  and  written  pr  oral 
statements  received  regarding  critical 
habitat  designation  are  combined  in  the 
following  discussion.  Coi^ents  in  the 
letters  and  statements  coticeming  the 
proposed  listing  of  the  Cdncho  water 
snake  have  already  been  addressed  in 
the  final  listing  rule  published  in  the 
Federal  Register  on  Sept^ber  3, 1986 
(51  FR  31412).  Comments  on  specific 
water  projects  (the  need  ^r  each 
project  possible  effects  ojf  this  proposal 
on  such  projects,  and  specific  features  of 
alternative  projects)  are  (ddressed  here 
only  if  they  requested  or  Resulted  in 
specific  changes  to  the  proposal  or  to 
the  rule  procedure  on  critical  habitat 
designation.  Information  Regarding  the 
possible  economic  effects  of  the 
proposed  critical  habitat  pn  such 
projects  can  be  found  in  tie  Economic 
Analysis,  which  is  summarized  later  in 
this  nile.  Comments  received  are 
available  for  inspection  (see 

Comments  of  support  were  received 
from  Texas  Parks  and  Wildlife 
Department:  Texas  General  Land  Office; 
National  Audubon  Society:  Big  Country 
Audubon  Society;  Defenders  of  Wildlife: 
Sierra  Club;  Texas  Chapter  of  the 
Wildlife  Society;  Ameria  in  Society  of 
Ichthyologists  and  Herpe  :ologist8:  New 
Mexico  Herpetological  Seciety;  Society 
for  the  Study  of  Amphibians  and 
Reptiles:  94  private  individuals  or 
groups:  and  biologists  frtin  Texas  A&I 
University,  New  York  Zofslogical 
Society.  Midland  College^  Angelo  State 
University,  Dallas  Zoo.  Qentral  Texas 
College,  Hardin-Simmoni  University, 
Texas  A&M  University,  i  nd  Texas  Tech 
University. 

Comments  questioning!  or  in 
opposition  to  the  proposi  1  were  received 
from  Congressman  Charlss  Stenholm: 
Texas  Water  Development  Board:  Texas 
Water  Commission:  Citids  of  Big  Spring. 


Winters,  Midland.  San  Angelo, 
Ballinger,  Coleman,  Odessa,  Abilene, 
and  Paint  Rock:  Counties  of  Brown, 
Concho,  Ruimels,  and  Coleman:  six  state 
legislators:  Upper  Colorado  River 
Authority;  Colorado  River  Municipal 
Water  District:  San  Angelo  Water 
Advisory  Board:  Central  Colorado  River 
Authority;  West  Central  Texas 
Municipal  Water  District:  and  324 
private  individuals  or  groups. 

Economic  information  or  neutral 
letters  were  received  fit)m  the  Bureau  of 
Reclamation,  Bureau  of  Land 
Management,  Environmental  Protection 
Agency,  Federal  Highway 
Administration,  Sou  Conservation 
Service,  U.S.  Army  Corps  of  Engineers, 
Federal  Emergency  Management 
Agency,  Texas  Governor's  Office,  Texas 
System  of  Natural  Laboratories,  and  3 
private  individuals. 

Summaries  of  all  substantive 
comments  addressing  the  issue  of 
critical  habitat  designation  for  the 
Concho  water  snake  are  covered  in  the 
following  discussion.  Comments  of 
similar  content  are  grouped  in  a  number 
of  general  issues  with  the  Service's 
response  to  those  issues  and  comments. 

Issue  1:  The  sufficiency  of  the  size  of 
the  critical  habitat  was  questioned  by 
two  conunenters.  The  Lone  Star  Chapter 
of  the  Sierra  Club  stated  that  they  do 
not  believe  the  proposed  critical  habitat 
goes  far  enough  in  securing  all  Concho 
water  snake  habitat  and  ensuring  that 
areas  are  protected  for  reintroduction  or 
population  supplementation.  They 
requested  that  the  entire  199  miles  of 
occupied  range  known  at  the  time  of 
proposal  be  included  in  the  critical 
habitat  designation,  and  that  other  areas 
be  identified  in  the  designation  for 
reintoduction  sites.  Dr.  John  Peslak,  of 
Hardin-Simmons  University  in  Abilene, 
Texas,  questioned  whether  the  proponed 
critical  habitat  is  "sufficient  to  insure 
the  survivial  of  the  snake  even  if  the 
Stacy  Dam  becomes  a  reality?" 

Service  Response:  The  critical  habitat 
designated  in  this  rule  includes  all 
known  occupied  Concho  water  snake 
habitat  that  contains  those  constituent 
elements  that  are  essential  to  the 
conservation  of  the  species  and  that 
may  require  special  management 
considerations  or  protection.  Stream  and 
reservoir  banks  that  are  essential  for  the 
conservation  of  the  species  are  included. 
The  Service  will  continue  to  evaluate 
other  areas  for  future  Inclusion  in  the 
critical  habitat. 

Issue  Z-  Three  commenters  requested 
removal  of,  or  questioned  the  need  for, 
various  areas  of  the  proposed  critical 
habitat.  Both  the  Texas  Water 
Development  Board  and  the  Texas 
Water  Commission  requested  that  the 


Stacy  Reservoir  area  be  excluded  from 
the  critical  habitat  designation  for 
economic  reasons.  Section  4(b)(2)  of  the 
Endangered  Species  Act  provides  that 
the  Secretary  of  the  Interior  may 
exclude  any  area  from  critical  habitat  if 
he  determines  that  the  benefits  of  such 
exclusion  outweigh  the  benefits  of 
specifying  such  area  as  critical  habitat, 
unless  failure  to  designate  such  area  as_ 
critical  habitat  would  result  in  the 
extinction  of  the  species.  The  two 
agencies  believe  that  the  economic 
benefits  of  the  water  supply  to  be 
provided  by  the  construction  of  Stacy 
Reservoir  outweigh  the  benefits  of  the 
critical  habitat  designation. 

Service  Response:  The  reservoir  basin 
is  not  withdrawn  from  the  critical 
habitat  designation.  Concho  water 
snake  populations  were  found  at  Lake 
Spence  and  Lake  Moonen  in  both  1987 
and  1988  (Thornton  and  Dixon  1988). 
With  this  information  on  occurrence  of 
Concho  water  snakes  in  reservoirs,  and 
from  a  survey  of  the  potential  Concho 
water  snake  habitat  on  the  future  Stacy 
Reservoir  shoreline,  the  recognized 
potential  for  the  snake  to  inhabit  Stacy 
Reservoir  is  substantially  greater  than 
when  the  designation  of  critical  habitat 
was  proposed.  The  retention  of  the 
critical  habitat  designation  for  the 
reservoir  basin  is  necessary  to  provide 
protection  for  the  potential  habitat  sites 
within  the  reservoir  basin.  In  light  of  the 
Service's  biological  opinion  that  the 
Stacy  project  is  not  likely  to  jeopardize 
the  continued  existence  of  the  Concho 
water  snake  or  to  result  in  the 
destruction  or  adverse  modification  of 
the  proposed  critical  habitat,  no 
disruption  to  the  construction  or 
operation  of  Stacy  Dam  and  Reservoir  is 
expected.  Any  impacts  from  the 
designation  would  be  limited  to  possible 
restrictions  on  land  use  along  those 
shoreline  areas  surrounding  the 
reservoir  that  are  potential  or  occupied 
Concho  water  snake  habitat  Therefore, 
the  benefits  of  retaining  these  areas  in 
the  critical  habitat  outweigh  the  benefits 
of  excluding  them. 

A  private  landowner  on  the  Concho 
River  inquired  about  the  basis  for  the  15 
vertical  foot  provision  in  the  proposed 
critical  habitat  designation.  "This 
commenter  pointed  out  that  the 
provision  would  result  in  extension  of 
the  critical  habitat  iVs  miles  up  Concho 
Creek,  and  states  that  although  he  has 
observed  the  Concho  water  snake  many 
times,  he  has  never  found  one  more  than 
10  feet  from  the  edge  of  the  water. 

Service  Response:  The  basis  of  the  15 
foot  elevation  line  is  the  average  general 
depth  of  the  incision  of  the  river  into  the 
surrounding  countryside.  The  15  feet  is 
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not  a  measuremeat  along  the  surface  of 
the  grousd.  but  is  instead  a  horizontal 
line  rising  15  leet  above  die  water 
surface  at  median  discharge.  The 
distance  from  the  water's  edge  to  the 
point  at  which  that  line  intersects  the 
bank  will  depend  upon  the  flow  at  the 
specific  point  in  fime,  as  well  as  the 
degree  tJ  slope  of  the  channel  banks. 
The  importance  of  these  riparian  areas 
is  the  maintenace  of  stream  bank 
integrity,  which  is  important  for 
preservation  of  actual  water  snake 
habitat.  The  Service  acknowledges  that 
there  is  no  benefit  to  the  snake  from 
extension  of  the  critical  habitat  more 
than  V^  mile  upstream  into  most 
tributary  streams.  TTie  Concho  water 
snake  generally  does  not  use  tributary 
streams,  particularly  those  that  have 
only  ephemeral  flow.  Therefore,  the 
critical  habitat  has  been  modified  in  this 
rule  to  limit  the  extension  of  the  critical 
habitat  to  V^  mile  upstream  into  any 
tributary  of  the  Concho  and  Colorado 
Rivers  or  to  Stacy  Reservoir  at  the 
conservation  pool  level. 

Issue  3.  Three  conunenters  questioned 
the  process  for  economic  analysis  of  the 
critical  habitat,  or  asked  for  specific 
considerations  in  that  process.  The  Lone 
Star  Chapter  of  the  Sierra  Club  asked 
that  economics  not  be  considered  in  the 
critical  habitat  designation. 

Service  Response:  The  Endangered 
Species  Act  (section  4(b)(2))  specifies 
that  the  "economic  impact  and  any 
other  relevant  unpacr  be  considered  in 
the  final  designation  of  critical  habitat 
In  addition,  critical  habitat  designation 
is  also  subject  to  Executive  Order  12291, 
which  requires,  to  the  extent  permitted 
by  law,  that  all  regulatory  actions  wHl 
have  benefits  outweighing  costs,  and 
that  the  alternative  with  the  largest  net 
benefit  shall  be  chosen;  to  the 
Regulatory  Flexibility  Act  which 
requires  analysis  of  the  impacts  of 
regulatory  actions  on  small  entities;  and, 
to  the  Paperwork  Reduction  Act  the 
purpose  of  which  is  to  minimize  the 
paperwork  and  resulting  costs  of 
regulatory  actions.  Only  the  listing 
portion  of  the  proposed  rule  was  exempt 
from  economic  considerations. 

The  Texas  Water  Development  Board 
objected  to  the  delay  in  completiqg  an 
economic  analysis  of  the  critical  habitat 
The  Board  pointed  out  that  in  July  1983 
they  notified  the  Service  of  potential 
coidlicts  between  water  development 
and  the  proposed  critical  habitat  and 
recommended  that  a  comprehensive 
economic  analysis  be  conducted.  They 
questioned  why  no  analysis  had  yet 
been  done  at  the  time  of  the  publication 
of  the  proposed  rule  on  listing  and 
critical  habitat  in  January  1986. 


Service  Response:  When  critical 
habitat  designation  is  proposed 
concurrendy  with  the  listi^  of  a 
species,  as  is  required  ^with  certain 
exceptions)  by  the  Act,  the  ecoBomic 
analysis  is  not  conducted  prior  to 
proposal  to  avoid  noB-bioiogical 
considerations  from  mfluendng  or 
delaying  the  listktg.  This  procedure  is 
based  upon  the  specific  requirement  of 
the  Act  that  listing  actions  be  based  on 
the  best  biological  and  commerci^r^ata 
available. 

The  Big  Country  Audubon  Society 
requested  that  the  Service's  «conoraic 
analysis  focus  on  patterns  tA  water  use 
in  the  area. 

Service  Response:  As  a  result  of  the 
reasonable  and  prudent  alternatives 
developed  for  the  Stacy  Reservoir,  there 
are  no  known  conflicts  between  the 
critical  habitat  designation  and  any 
specific  water  develapiaeot  in  the  area. 
Therefore,  the  econooiic  analysis 
addresses  water  use  patterns  rally  to  the 
extent  that  the  Stacy  biological  opinion 
results  in  ecocomic  costs  for  such  use 
patterns. 

Compensation  costs  that  must  be  paid 
by  the  Colorado  River  Municipal  Water 
District  for  constructiofl  of  Stacy 
Reservoir  include  hiring  of  a  biologist  to 
oversee  all  phases  of  construction, 
funding  studies  on  Concho  water  snake 
life  history,  genetics,  and  habitat 
requirements,  and  constra<"tion  of  riffie 
habitats  in  the  river.  However,  these 
costs  are  part  of  the  reasonable  and 
prudent  alternatives  needed  to  relieve 
jeopardy  to  the  Concho  water  snake  and 
would  be  required  even  if  no  critical 
habitat  were  proposed. 

issue  4:  One  commenter  preee»ted 
several  questions  regarding  the  impacts 
of  critical  habitat  designation  on  private 
property  froating  on  the  critical  habitat. 
He  specifically  questioned  if  the  critical 
habitat  designation  would  aiiiect  his 
water  rights  or  his  ability  to  control 
brush  along  the  river  and  draws.  He 
states  that  landowners  wiU  suffer 
economically  firora  the  critical  habitat 
designation  through  loss  of  control  and 
MI  use  of  their  property  and  water 
rights. 

Service  Response:  The  land  and  water 
rights  of  private  landowners  are  in  no 
way  affected  or  limited  by  the 
designation  of  critical  habitat  Critical 
habitat  provides  protection  only  from 
Federal  actions.  It  does  not  affect 
private  actions,  lands,  water  or  any 
other  rights,  unless  the  private  actions 
are  Federally  funded  or  if  they  require  a 
Federal  permit  Brush  control  by  a 
private  individual  on  private  lands 
would  not  be  affected  unless  Federal 
money  is  being  used  in  the  project 


Private  water  rights  would  not  be 
affected  per  se.  However,  if  the 
mechanism  used  to  develop  the  water 
right  involves  actions  in  the  river 
channri  that  require  a  permit  -under  the 
Clean  Waler  Act,  the  Rivers  and 
Harbors  Act,  or  other  such  Federal 
legislation,  then  the  proposed  permit  for 
the  mechanism  would  be  subject  to 
consultation  with  the  Service  under 
section  7  of  the  Endangered  Species  Act. 
The  effect  if  any.  of  the  consultation  on 
the  mechanism  for  implpmenting  the 
water  right  would  vary  depending  on  the 
location  and  tjpe  of  action.  Such  effects 
are  generally  minor  and  may  involve 
some  modifications  to  the  project  to 
accommodate  the  species  and/or  its 
critical  habitat. 

Issue  5:  Several  commenters 
suggested  actions  that  they  think  should 
be  taken  instead  of  critical  habitat 
designation,  or  as  a  necessary  adjunct  to 
the  designation.  The  Texas  General 
Land  Office,  Natural  Heritage  Program, 
believes  that  assurances  cf  adequate 
stream  fiows  for  reproduction  and 
growth  of  tfte  Concho  water  snake 
should  be  included  m  the  critical  habitat 
designation. 

'    Service  Response:  Minimum  stream 
fiows  and  flood  or  channel  maintenance 
fiows  are  provided  for  most  of  the 
critical  habitat  as  a  part  of  the 
reasonable  and  prudent  alternatives  set 
forth  in  the  Service's  biological  opinion 
resulting  from  the  consultation  on  Stacy 
Reservoir.  These  fiow  requirements  are 
included  in  the  constituent  elements  for 
the  designated  critical  habitat  at  the  end 
of  this  rule. 

The  Lone  Star  Chapter  cf  the  Sierra 
Club  requested  that  the  Service  seek 
easement  water  rights,  or  fee  title  to 
riparian  areas  critical  to  the  Concho 
water  snake. 

Service  Response:  At  present  none  of 
these  measures  appear  lo  be  necessary 
to  the  continued  survival  and  recovery 
of  the  Concho  water  snake.  As  the 
implementation  of  the  reasonable  and 
prudent  alternatives  of  the  Section  7 
consultation  on  Stacy  Reservoir 
proceeds,  areas  may  be  identified  for 
which  easement  or  full-title  acquisition 
may  be  desirable. 

A  private  landowner  questioned 
whether  critical  habitat  will  do  anything 
to  enhance  the  Concho  water  snake  as 
long  as  nothing  <s  done  to  eliminate 
natural  predators. 

Service  Response:  AI  Jiough  fi&h  may 
prey  upon  young  Contito  water  snakes, 
there  are  no  data  that  suggest  fish  or 
predation  in  general  have  been  a  major 
factor  in  the  overall  declioe  of  the 
Concho  water  snake. 
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Critical  habitat,  as  defined  by  section 
3  of  the  Act  means:  (i)  Tha  specific  areas 
within  the  geographical  aiea  occupied 
by  a  species,  at  the  time  itjis  listed  in 
accordance  with  the  Act.  ^n  which  are 
found  those  physical  or  biological 
features  (I)  essential  to  tht  conservation 
of  the  species  and  (II)  that  may  require 
special  management  considerations  or 
protection,  and  (ii)  specifi^  areas  outside 
the  geographical  area  occupied  by  the 
species  at  the  time  it  is  listed,  upon  a 
determination  that  such  a^as  are 
essential  for  the  conservation  of  the 
species. 

The  future  Stacy  Resenjoir  basin  will 
be  included  in  the  final  designation  of 
critical  habitat.  With  recept  information 
on  occurrence  of  Concho  ivater  snakes 
at  Spence  and  Moonen  reservoirs,  and 
from  a  survey  of  the  potential  water 
snake  habitat  on  the  future  Stacy 
Reservoir  shoreline,  the  potential  for  the 
snake  to  inhabit  Stacy  Reservoir 
appears  significantly  greajter  than 
previously  thought.  About  63  km  of  the 
future  lake  shoreline  between  elevations 
1.530  feet  and  1.551.5  feet  (conservation 
pool  level)  were  found  to  contain  rocky 
habitat  similar  to  that  found  in  Spence 
and  Moonen  reservoirs,  lliis  is  26  and 
33  percent  of  the  shoreline  at  the  two 
elevations,  respectively.  Open  spaces 
between  rocky  habitat  areas  are  less 
than  800  meters,  which  would  allow  at 
least  some  movement  of  snakes 
between  sites.  I 

Because  of  the  uncertain  time  factor 
and  other  variables,  the  ^r\'ice  does 
not  believe  that  future  reservoir  habitat 
will  be  equal  to  the  amount  of  stream 
habitat  lost  to  impoundment.  However, 
the  Service  believes  that  successful 
occupation  of  a  number  of  sites  around 
Stacy  Reservoir  by  the  Concho  water 
snake  would  significantly  reduce  the 
fragmentation  effect  by  ph>viding  a 
corridor  for  gene  flow  thrbugh  snake 
movement.  Translocation  of  snakes 
above  and  below  the  Daiti  may  be 
necessary  to  augment  natural 
movements  if  they  are  foi  md  to  be 
insufficient 

In  addition,  the  March  7, 1989 
amendment  to  the  biological  opinion 
provides  that  the  17  segnjents  of  future 
Stacy  Reservoir  shorelin^  identified  in 
the  1988  Annual  Report  (Thorton  and 
Dixon  1988)  and  maps  as,  potential 
Concho  water  snake  habitat  are  to  be 
protected  by  the  Colorado  River 
Municipal  Water  District  from 
development  for  housing;  industry, 
agriculture,  recreation  or  other  activities 
thJat  could  have  an  advei^e  effect  on 
snake  habitat. 


The  areas  that  are  included  in  the 
critical  habitat  designation  contain 
essential  elements  for  the  conservation 
of  the  Concho  water  snake.  These 
include:  riffles  for  feeding  and  resting, 
rocky  gravel  bars  that  provide  shelter 
for  neonates,  larger  rocks  that  adults 
and  subadults  use  for  basking  or  for 
shelter,  brush/debris  piles  adjacent  to 
riffles  for  shelter,  low  tree  limbs 
overhanging  the  river  for  basking 
(usually  adjacent  to  riffles),  minimum 
stream  flows  (see  item  4  of  amendment 
to  50  CFR  17.95(c)  at  end  of  this  rule), 
and  rocky  areas  and  stream  pool  banks 
for  movement  to  other  areas  (Dixon, 
Greene,  and  Mueller  1968;  Thorion  and 
Dixon  1988). 

The  Concho  water  snake  is  protected 
from  taking  and  harm  by  section  9  of  the 
Act.  and  is  protected  against  adverse 
impacts  to  Uie  snake  itself  from  Federal 
actions.  Critical  habitat  designation 
provides  that  additional  protection  of 
that  habitat  from  adverse  impacts  of 
Federal  actions.  This  habitat  protection 
is  consistent  with  the  habitat  protection 
needs  outlined  in  the  biological  opinion, 
as  amended,  on  Stacy  Dam.  These  needs 
include  protection  of  approximately  17 
segments  of  reservoir  shoreline  habitat, 
restoration  of  riffle  habitats,  stream  and 
habitat  monitoring,  and  maintenance  of 
minimum  flows. 

Section  4(a)(3)  of  the  Act  requires  that 
critical  habitat  be  designated  to  the 
maximum  extent  prudent  and 
determinable  concurrently  with  the 
determination  that  a  species  is 
endangered  or  threatened.  Section 
4(b)(6)  requires  that  a  proposed  listing 
be  made  final  within  one  year  from  the 
publication  of  the  proposal,  but  provides 
for  an  additional  one-year  extension  for 
the  final  designation  of  critical  habitat, 
if  necessary.  Critical  habitat  is  being 
designated  for  the  Concho  water  snake 
(Nerodia  harteri  paucimaculata]  in  the 
following  areas: 

1.  Concho  River  in  Tom  Green  and 
Concho  Counties,  Texas.  A  stretch 
extending  from  Mullin's  Crossing 
located  5  miles  northeast  of  the  town  of 
Veribest,  downstream  to  the  confluence 
of  the  Concho  and  Colorado  Rivers. 

2.  Colorado  River  in  Runnels,  Concho, 
Coleman,  and  McCulloch  Counties, 
Texas.  A  stretch  extending  from  the 
Farm  to  Market  Road  3115  bridge  near 
the  town  of  Maverick  downstream  to  the 
confluence  of  the  Colorado  River  and 
Salt  Creek,  northeast  of  the  town  of 
Doole. 

Both  stretches  include  both  the  river 
channel  and  the  river  banks  up  to  15 
vertical  feet  above  tht  water  level  at 
median  discharge.  However,  the  critical 
habitat  is  limited  to  no  more  than  Vt 


mile  upstream  on  any  tributaries  of 
either  the  Concho  or  Colorado  Rivers. 
The  Service  will  continue  to  evaluate 
other  areas  for  future  designation  as 
critical  habitat. 

3.  The  entire  future  Stacy  Reservoir 
basin  up  to  the  maximum  water  level  of 
1551.5  foot  elevation,  and  including 
reservoir  banks  up  to  15  vertical  feet 
above  the  1551.5  foot  elevation. 

This  critical  habitat  designation  has 
been  modified  from  the  area  proposed. 
Critical  habitat  is  limited  to  no  more 
than  y»  mile  upstream  on  any  tributary 
of  either  the  Concho  or  Colorado  Rivers, 
and  the  portions  of  the  Concho  and 
Colorado  Rivers  that  will  become  Stacy 
Reservoir  have  been  retained  in  the 
critical  habitat  designation.  The  dam 
that  will  create  the  reservoir  is  currently 
under  construction  and  was  the  subject 
of  consultation  under  section  7  of  the 
Act  The  December  19, 1986.  biological 
opinion  (as  amended  March  7, 1989) 
resulting  from  that  consultation,  set 
forth  reasonable  and  prudent 
alternatives  for  creating  and  preserving 
habitat  elsewhere.  If  implemented,  those 
alternatives  would  reduce  the  impacts  of 
the  reservoir  on  proposed  critical 
habitat  to  levels  that  would  not 
significantly  diminish  the  value  of  the 
proposed  critical  habitat  (or  its 
constituent  elements)  for  the  survival 
and  recovery  of  the  Concho  water 
snake. 

The  Service  issued  an  amended 
biological  opinion  on  March  7, 1989, 
based  on  its  review  of  new  information, 
including  the  discovery  of  Concho  water 
snake  populations  in  two  reservoirs. 
Concho  water  snakes  are  expected  to 
colonize  the  Stacy  Reservoir.  Therefore, 
certain  requirements  in  the  original 
biological  opinion  have  been  reduced  or 
eliminated.  The  eliminated  requirements 
include  construction  of  artificial  habitats 
in  the  reservoir  basin,  and  construction 
of  low  head  dams,  gabions,  and 
aritificial  riffle  habitats  on  the  lower 
Colorado  River  from  Winchell  to  a  point 
about  33  miles  downstream.  Monitoring 
of  stream  and  stream  habitat  has  also 
been  reduced.  Riffle  habitats  are  to  be 
restored  in  the  upper  Colorado  River. 
Construction  of  other  low  head  dams, 
gabions,  and  artificial  riffles  on  the 
lower  Colorado  River  from  a  point  about 
33  miles  below  Winchell  downstream 
about  16  miles  to  Pecan  Bayou  has  been 
delayed  pending  evaluation  of  prototype 
structures  in  the  upper  Colorado  River 
and  changes  in  the  lower  Colorado 
River.  The  approximately  seventeen 
segments  of  reservoir  shoreline  habitat 
that  were  identified  in  the  1988  Annual 
Report  (Thornton  and  Dixon  1988)  must 
be  protected  from  adverse  impacts. 
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The  entire  Stacy  Reservoir  basin  has 
been  included  in  designation  of  critical 
habitat  because  this  area  is  expected  to 
contribute  to  viable  Concho  water  snake 
populations.  This  is  a  change  from  the 
proposed  critical  habitat  because  it 
include  all  areas  that  will  be  inundated 
following  construction  of  Stacy  Dam. 

In  addition,  the  proposed  critical 
habitat  has  been  modified  to  limit 
designation  of  critical  habitat  to  the 
lower  ^  mile  of  streams  tributary  to  the 
Concho  and  Colorado  Rivers  or  to  Stacy 
Reservoir  at  the  conservation  pool  level. 
The  proposed  critical  habitat  included 
land  areas  inside  of  a  horizonal  line 
drawn  outward  from  a  point  15  vertical 
feet  above  the  level  of  median  discharge 
of  the  river.  It  was  pointed  out  during 
the  comment  period  that  because  of  the 
low  topographic  relief  of  the  area,  this 
provison  allowed  the  proposed  critical 
habitat  to  extend  upstream  into  some 
tributaries  for  1  to  2  miles.  However, 
only  the  mouths  of  these  tributaries  and 
their  banks  are  considered  to  be  critical 
to  the  species'  survival.  Therefore,  the 
extension  of  the  critical  habitat  up  the 
tributary  streams  has  been  limited  to  Vi 
mile. 

The  constituent  elements  of  the  final 
critical  habitat  are  biologically 
important  to  the  survival  of  viable 
Concho  water  snake  populations. 
Stream  and  reservoir  bank  integrity 
must  be  maintained  to  provide  areas  for 
the  water  snakes  to  rest  bask,  and 
travel  between  sites.  Riffle  habitats  are 
important  feeding  and  resting  areas  for 
water  snakes,  especially  neonates. 
Rocky  substrates  of  different  sizes 
provide  shelter  sites  for  water  snakes  of 
all  age  groups.  Minimum  stream  flow 
requirements  must  be  met  (see  item  4  of 
amendment  to  50  CFR  17.g5(c)  at  end  of 
this  rule).  Water  quality  maintenance 
contributes  to  an  ample  prey  base.  The 
stretches  of  river  and  the  reservoir  basin 
in  this  critical  habitat  designation 
contain  the  constituent  elements  that 
are  necessary  for  Concho  water  snake 
survival. 

Section  4(b)(8)  requires,  for  any 
proposed  or  final  regulation  that 
designates  critical  habitat,  a  brief 
description  and  evaluation  of  those 
activities  (public  or  private)  that  may 
adversely  modify  such  habitat  or  may 
be  affected  by  such  designation.  Any 
activity  that  would  lessen  the  amount  of 
minimum  flow,  or  would  significantly 
alter  the  natural  flow  regime  in  those 
portions  of  the  Concho  and  Colorado 
Rivers,  could  adversely  impact  the 
critical  habitat.  Such  activities  include, 
but  are  not  limited  to,  impoundment  and 
water  diversion.  Any  activity  that  would 
extensively  alter  the  channel  and  bank 


morphology  in  those  river  portions  and 
result  in  a  significant  decrease  in  the 
amount  or  quality  of  riffle  habitat  could 
adversely  impact  the  critical  habitat. 
Such  activities  include,  but  are  not 
limited  to,  channelization,  excessive 
sedimentation,  mining  or  rock  and 
gravel,  pollution,  impoundment  and 
removal  of  riparian  vegetation.  Any 
activity  that  would  significantly  alter  the 
water  chemistry  or  temperature  regime 
in  those  river  portions  could  adversely 
impact  the  critical  habitat.  Such 
activities  include,  but  are  not  Umited  to, 
release  of  chemical  or  biological 
pollutants  into  the  waters  at  a  point 
source  or  by  dispersed  release. 

Section  4(b)(2)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  designating  a  particular  area 
as  critical  habitat.  The  Service  has 
considered  the  critical  habitat 
designation  in  light  of  all  additional 
relevant  information  obtained  during  the 
public  comment  period  and  public 
hearings.  An  Economic  Analysis  and 
Determination  of  Effects  of  Rules  for  the 
critical  habitat  designation  have  been 
prepared  and  are  available  upon 
request.  No  significant  economic  or 
other  impacts  are  expected  from  this 
designation  of  critical  habitat  for  the 
Concho  water  snake.  The  additional 
information  received  has  been 
addressed  in  the  "Summary  of 
Comments"  section  of  this  rule  or  in  the 
economic  documents  prepared  on  the 
rule.  Conclusions  of  the  economic 
assessments  are  summarized  in  the 
■Regulatory  Flexibility  Act  and 
Executive  Order  12291"  section  of  this 
rule. 

Available  Conservation  Measures 

Section  7(a)(2)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  listed  as  endangered  or 
threatened  and  with  respect  to  the 
habitat  that  has  been  designated  as 
critical.  Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402. 
Section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of  a 
listed  species  or  to  destroy  or  adversely 
modify  its  critical  habitat.  If  a  Federal 
action  may  affect  the  listed  species  or 
its  critical  habitat  the  responsible 
Federal  agency  must  enter  into  formal 
consultation  with  the  Service. 

Concho  water  snakes  are  found  only 
in  rivers,  reservoirs  and  their  shorelines, 
and  adjacent  riparian  areas  on  private. 
State,  or  county  owned  lands.  This 
critical  habitat  designation  is  expected 
to  have  little  effect  upon  the  present 


land  and  water  uses  in  the  area.  Known 
Federal  activities  that  may  be  affected 
by  this  critical  habitat  designation  are 
future  federally  funded  or  authorized 
dam  and  reservoir  construction: 
highway,  bridge,  and  pipeline 
construction:  or  irrigation  projects.  Such 
activities,  although  on  private  lands, 
would  be  subject  to  section  7 
consultation  if  Federal  funding  were 
involved,  or  if  the  activity  requires 
Federal  authorization. 

The  threatened  status  of  the  Concho 
water  snake,  under  provisions  of  section 
4(a)(1)  of  the  Endangered  Species  Act  of 
1973,  as  amended,  is  not  affected  by  this 
designation  of  its  critical  habitat 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  Department  of  the  Interior  has 
determined  that  designation  of  critical 
habitat  for  this  species  is  not  a  major 
rule  under  Executive  Order  12291  and 
certifies  that  this  designation  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (3 
U.S.C.  601  et  seq.).  No  additional  costs 
to  Federal  or  non-Federal  entities 
caused  by  critical  habitat  designation 
have  been  identified.  The  Service  and 
the  Soil  Conservation  Service  (SCS) 
completed  an  informal  consultation  on  a 
planned  floodwater  retention  project 
The  SCS  determined  that  the  project 
would  have  no  adverse  effect  on  the 
Concho  water  snake  or  its  critical 
habitat  and  the  Service  concurred  with 
this  conclusion.  The  above  findings  are 
based  on  opinions  rendered  by  the 
agencies  involved,  and  on  the  following: 
Bureau  of  Reclamation's  normal  and 
expected  management  of  water  releases 
from  upstream  reservoirs;  the 
expectation  that  no  additional  economic 
impacts  will  accrue  to  Stacy  Dam  and 
Reservoir  as  a  result  of  the  designation 
of  critical  habitat  the  absence  of  other 
ongoing  or  planned  Corps  of  Engineers 
or  Federal  Emergency  Management 
Agency  projects  in  the  vicinity  of  the 
critical  habitat  the  expectation  of  either 
no  impacts  or  beneficial  impacts  from 
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existing  and  partially  completed  SCS 
proiects  in  tiw  vicinity  of  the  critical 
habitat:  the  existence  of  easily  added 
protective  mechanisBis  tha|  can  be  used 
to  protect  against  adverse  tiodification 
of  critical  habitat  by  the  All-American 
pipeline:  current  Environmental 
Protection  Agency  standards  on 
National  Pollution  Discharge 
Elimination  System  permits  in  the  river 
basin:  and  Federal  Highway 
Administration  policies  for  avoiding 
adverse  envinxuBental  effects,  hi 
addition,  no  State  or  private  activities 
involving  Federal  funds  or  permits  are 
expected  to  affect  or  be  affected  by  the 
critical  habitat  designation, 

Therefore,  no  significant  economic 
impacts  are  expected  to  result  from  the 
critical  habitat  designation.  In  addition, 
no  direct  costs,  enforcement  costs,  or 
information  collection  or  rocordkeeping 
requirements  are  imposed  on  small 
entities  by  the  designation.  These 
determinations  are  based  on  a 
Determination  of  Effects  of  Rules  that  is 
available  upon  request  (se< 
). 
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list  of  Subjects  in  50  CFR  Part  17 

Endangered  cuid  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculttire). 

Regulation  Promulgation 

PART  17-{AIIENDEn] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I.  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-358.  90  Stat  911;  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159, 93  Stat  1225:  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C  1531  et  seq.y.  Pub. 
L  99-625, 100  Stat  3500  (1986):  Pub.  L  100- 
478, 102  Stat  2306  (1988).  unless  otherwise 
noted. 

2.  Amend  S  17.95(c)  by  adding  the 
critical  habitat  of  the  Concho  water 
snake  in  the  same  alphabetical  order  as 
the  species  occurs  in  1 17.11(h): 


S17J6   CrWealhabttal— fish  and  wHdlHe. 

(c) ;  •  *^ 

Concho  Water  Snake  [Nerodia  harteri 
paucimaculata) 

Texas:  Areas  of  land  and  water  as  follows: 

1.  Tom  Green  and  Concho  Counties. 
Concho  River  The  mainstream  river  chaimel 
and  river  banks,  up  to  a  level  on  both  banks 
that  is  15  vertical  feet  above  the  water  level 
at  median  discharge  (but  not  extending  more 
than  V^  mile  upstream  on  any  tributary 
stream):  extending  from  Mullin's  Crossing, 
northeast  of  the  town  of  Veribest 
downstream  to  the  confluence  of  the  Concho 
and  Colorado  Rivers. 

2.  Runnels,  Concho.  Coleman,  and 
McCulloch  Counties.  Colorado  River  The 
mainateam  river  channel  and  river  banks,  up 
to  a  level  on  Iwth  banks  that  is  15  vertical 
feet  above  the  water  level  at  median 
discharge  (but  not  extending  more  than  Vi 
mile  upstream  on  any  tributary  steam); 
extending  from  the  Farm  to  Market  Road  3115 
bridge  near  the  town  of  Maverick 
downstream  to  the  confluence  of  the 
Colorado  River  and  Salt  Creek,  northeast  of 
the  town  of  Doole. 

3.  The  entire  future  Stacy  Reservoir  basin 
up  to  the  conservation  pool  level  of  1551.5 
feet  elevation,  and  including  reservoir  banks 
up  to  15  vertical  feet  above  the  1551.5  feet 
elevation,  and  including  tributary  streams  for 
not  more  than  %  mile  upstream  from  the 
conservation  pool  level. 

4.  Constituent  elements  include  shallow 
riffles  and  rapids  with  rocky  cover,  minimum 
steam  flows,  dirt  banks,  rocky  shorelines,  and 
woody  riparian  vegetation.  Minimum  flows 
include  the  following: 

(a)  A  continous,  daily  flow  of  10.0  cubic 
feet/second  (cfs)  in  the  Colorado  River  from 
E.V.  Spence  Reservoir  to  Bellinger,  Texas. 

(b)  A  flushing  flow  of  600  cfs  from  E. V. 
Spence  Reservoir  for  a  duration  of  3 
consecutive  days  (at  any  time  during  the 
months  of  November  through  February),  at 
least  every  other  year  for  channel 
maintenance. 

(c)  A  continuous,  daily  minimum  flow  of 
11.0  cfs  in  the  Colorado  River  between  Stacy 
Dam  and  Pecan  Bayou  between  April  and 
September  each  year,  and  a  minimum  of  2.5 
cfs  between  October  and  March  of  each  year. 

(d)  Flushing  flows  of  2500  cfs  from  Stacy 
Reservoir  for  2  consecutive  days  at  least  once 
every  2  years  for  channel  maintenance! 

WLLMO  CODE  4310-S6-II 


ISS 


Mcculloch 


32  KILOM. 


o. 


< 

z 

o 


^ 


CO 

to 


CO 
CO 


so 
5* 

CD 

03 

9 
CD 

t 


^^ 


27384  Fedwal  Regfa  let  /  Vol.  54.  No.  124  /  Thursday.  )une  29.  1988  /  Rules  and  Regulations 


Dated:  lune  2a  1969. 
S«an  Rmo*  l^mmm. 

Assistant  Seavtaryfor  Fish  ondj  Wildlife  and 

Parks. 

(FR  Doc  89-15496  Filed  6-27-89|  12:18  am] 

MUNQ  COM  431«-««-ll 


DEPARTMENT  OF  COMMEUCE 

NMonal  OcMnic  and  AtaiNaphavic 
AAnMttration 

50  CFR  Parta  611. 672  and  I  75 

(Oockat  Na  90370-M70] 

Faratgn  RaNng;  Qroundfiai  Of  tha  Gulf 
of  Alaaka;  QroMndflah  of  tM  Baring 
Saa  and  Alauflan  Manda  Afaa 


;  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Cotunerce. 

action:  Emergency  interim  fule, 
extension  of  effective  date. 

auMMANv:  An  emergency  inlerim  rule 
aaiending  definitions  of  directed  fishing 
in  the  exclusive  economic  zdne  (EEZ)  in 
the  Gulf  of  Alaska  (GOA)  ai|d  in  the 
Bering  Sea  aad  Aleutian  Islands  area 
(BSAI)  is  in  effect  until  fune  26, 1989. 
The  Secretary  of  Commerce  (Secretary) 
extends  the  emergency  intedm  rule  for 
an  additional  90  days  (throitth 
September  23, 1989).  The  extension  of 
the  emergency  interim  rule  it  necessary 
to  promote  effective  management  of  the 
groundfish  fishery,  to  relieve  an 
enforcement  burden  on  Hshennen,  and 
to  prevent  wastage  of  sablensh.  Tlie 
defmitions  of  directed  fishing  were 
changed  temporarily  to  lowfr  the 
percentage  of  sablefish  that  may  be 
retained  as  bycatch.  These  ^hanges 
were  intended  and  continue  to  be 
necessary  in  order  to  proloi^  the 
seasons  for  these  fisheries  ^d  to  reduce 


die  amowils  of  sablefish  which  are 
required  to  be  discarded  at  sea. 
iFfCCnVE  date:  Effective  from  0001 
hours,  Alaska  Daylight  Time,  June  26, 
1989  through  2400  hours  Alaska  Daylight 
Time,  September  23. 1989. 
ADOaeas:  Copies  of  the  environmental 
assessment  may  be  obtained  from 
Steven  Pennoyer.  Director,  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  21668,  Juneau,  AK 
99802. 

roa  RMrrHCR  iNFomiATioN  contact: 
Ronald ).  Berg  (Fishery  Biologist, 
NMFS),  907-586-7230. 
•UPPLIMENTARV INFOHMATION:  Under 
section  305(e)  of  die  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act),  the  Secretary 
promulgated  an  emergency  interim  rule 
redefining  directed  fishing  in  the  Gulf  of 
Alaska  and  in  the  Bering  Sea  and 
Aleutian  Islands  area  (54  FR  13191, 
March  31, 1989).  That  rule  was  effective 
for  90  days,  h-om  March  28, 1989,  until 
June  26, 1989.  With  agreement  of  the 
Council,  the  Secretary  extends  the 
emergency  interim  rule  for  an  additional 
90  days  under  section  305  (e)(3)(B)  of  die 
Magnuson  Act,  because  conditions 
justifying  the  emergency  rule  remain 
unchanged. 

List  of  Subjects  in  50  CFR  Parts  611. 672 
■iul675 

Fisheries. 
Dated:  June  23, 1989. 
lamas  E.  Douglas,  jr.. 

Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611. 672  and  675 
are  amended  to  read  as  follows: 

PART  61 1-FOREIGN  FISHING 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 


AndMrily:  1«  U.S.C  1801  et  seq.  16  U.S.C. 
971  et  seq..  22  U.S.C.  1971  et  seq..  and  16 
U.S.C.  1361  e/se^. 

S611.9Z   (Amended] 

2.  In  S  611.92,  Uie  effective  date  for 
which  paragraph  (c)(l)(iii)  is  temporarily 
added,  should  be  revised  to  read  "June 
26. 1989  through  September  23, 1989." 

S  61 1.93   [Amended] 

3.  In  5  611.93.  the  effective  date  for 
which  paragraph  (b)(l)(iii)  is 
temporarily  suspended  and  paragraph 
(b)(l)(iv)  is  temporarily  added,  should 
be  revised  to  read  "June  26. 1989  through 
September  23. 1989." 

PART  672-GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

4.  The  authority  citation  for  Part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

§672.2    [Amended] 

5.  In  5  672.2.  the  effective  date  for  the 
temporary  revision  of  the  definition  for 
Directed  Fishing,  should  be  revised  to 
read  "June  26, 1989  through  September 
23, 1989." 

PART  675-GROUNDFISH  OF  THE 
BERING  SEA  AND  ALEUTIAN  ISLANDS 

6.  The  authority  citation  for  Part  675 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

9675.2   [Amended] 

7.  In  §  675.2,  the  effective  date  for  the 
temporary  revision  of  the  definition  for 
Directed  Fishing,  should  be  revised  to 
read  "June  28, 1989  through  September 
23, 1989." 

[FR  Doc.  89-15362  Filed  6-26-«9;  11:31  am) 
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Proposed  Rules 


Fedttal  Ragistar 
VoL  54.  No.  124 

Tliuraday,  foae  2i.  19W 


This  section  of  (he  FEDERAL  REGiSTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfieee  notioae 
is  to  give  interested  persoiw  an 
opportunity  to  partidpalB  in  the  luts 
making  prior  to  the  adoption  of  the  final 
niles. 


DEPARTHENT  OF  AGRICULTURE 

Agricultural  Marfcating  Servloa 

7CFRPan981 

[FV-M-iaOPR-AI 

Handling  of  AInwnda  Grown  to 
Calif  omia;  Propoaad  Raviaion  of 
SalaMa,  Raaarva,  and  Export 
Paroanlagaa  for  flw  tM8-89  Crop 
Year 

agency:  Agricultural  Marketing  Service, 
USD  A. 


ACTMMe  I¥oposed  rule. 


summary:  This  proposed  rule  would 
revise  the  salable  and  reserve 
percentages  for  marketable  California 
almonds  received  by  handlers  during  the 
1988-89  crop  year,  which  began  July  1. 
1988.  He  salable  percentage  wcndd  be 
increased  from  75  to  100  percent  and 
the  reserve  percentage  would  be 
correspondingly  decreased  from  25 
percent  to  0  percent  This  proposed 
action  would  relieve  restrictions  <ni 
handlers. 

DATES  Comments  most  be  received  by 

July  10, 1989. 

AOORESSES:  Intoested  persona  are 
invited  to  submit  written  aHnments 
concerning  this  pnqMised  rule. 
Comments  must  be  sent  in  triplicate  to 
the  Docket  Cledc  Fhiit  and  Vegetable 
Division.  AMS,  USDA.  Room  2525-S. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456.  Ail  comments  should  refnence  the 
docket  number  and  die  date  and  page 
number  of  this  issue  of  die  Federal 
Register  and  wiH  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 


FOR  FVRTHER  WWRIATIOW  OONTACT: 

Allen  Belden,  Marketing  Specialist 
Marketing  Order  Administradon  Branch, 
Room  2524-S.  Fruit  and  Vegetable 
Division.  AMS.  USDA,  ?X).  Box  96456, 
Washington.  DC  20090-6456:  tdephone: 
(202)  447-512a 


knOKTUs 
propoaed  rule  is  issued  under  marketiag 
agrecBMfnt  and  Order  Na  Oil.  both  as 
amended  (7  CFR  Part  961).  regalatii«  the 
handling  of  almonds  powa  in 
California.  The  order  is  elective  under 
the  Agricultural  Mariieting  A^eoaent 
Act  of  1937.  as  amended  (7  U.&C  601- 
674),  hereinafter  referred  to  as  the 
"Act" 

This  iHoposed  nde  has  been  reviewed 
under  guiddines  implementing 
Executive  Order  12201  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-majoi^ 
rule  under  ctiteria  cootained  tfaerein. 

Pursuant  to  requireBients  set  forth  in 
die  Regulafaxy  Flexibility  Act  (RFA).  die 
Administrator  ol  the  Ag^k»ltaral 
Marketing  Service  (AMS)  has 
considered  the  econcnuc  impact  of  this 
action  on  small  entities. 

The  purpose  <tf  die  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  each  actions  in  ordv 
that  sbmII  businesses  will  not  be  unduly 
or  disproportiaBately  burdmed. 
Marketing  orders  iawed  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throi^  ffoup  action  of  essentially  small 
entities  acting  on  their  own  behalL 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  115  handlers 
of  almonds  subject  to  regulation  under 
the  almond  marketing  order  and 
approximately  7,500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  gross  annual 
revenues  for  the  last  tlu«e  years  of  less 
than  $500,000,  and  small  a^icnhural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,00a  The  majority  of  handlers  and 
producers  of  CaMomia  abnonds  may  be 
classified  as  small  entities. 

This  proposed  action  would  remove  a 
requirement  that  all  handlers  of 
CaKforma  almonds  hold  25  percent  of 
marketable  almonds  received  dimng  the 
1988-89  crop  year  in  reserve.  Handlers 
woidd  be  permitted  to  ship  100  percent 
of  their  merchantable  alminnds  received 
during  the  1988-89  crc^i  year  to  any 
markets  they  desire.  Therefore,  this 
acticm  would  relax  restrictions  on 
almond  handlers  and  would  not  impose 
any  additional  burden  or  costs  on 
handlers. 


Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  diat  the 
issuance  of  this  proposed  rule  wook)  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

On  January  25. 1989.  a  final  rule  was 
published  in  the  Federal  Register  (S4  FR 
3S84J  establishing  salable,  reserve,  and 
export  percentages  of  75  percent  25 
percent  and  0  percent  respectively,  for 
the  1988-89  crop  year.  That  action  was 
based  on  a  recommendatioo  of  the 
Almond  Board  of  Califomia  (Board), 
which  works  with  die  U.S.  Department 
of  Agriculture  in  administering  the 
order.  The  recommendation  was  made 
pursuant  to  I S  96147  and  081.40  of  tha 
order,  based  on  die  then  current 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1968-89  crop  year.  Tliis 
recommendation  was  made  at  the 
Board's  July  20, 1988.  meeting. 

On  May  12, 1969,  the  Board  met  to 
review  die  salable  and  reserve 
percentages  diat  had  been  established 
for  die  1988-80  crop  year  and  the  supply 
and  demand  estimates  from  which  those 
percentages  were  derived. 

At  that  meeting,  pursuant  to  i  981.48 
of  the  order,  the  BcNord  recommended  an 
increase  in  the  salable  percentage  from 
75  percent  to  ItX)  percent  of  the  1988-89 
marketable  production,  and  a 
corresponding  decrease  in  the  reserve 
percentage  from  25  percent  to  0  percent 
The  Board  recommended  that  this 
revision  take  place  effective  August  1. 
1989. 

The  estimates  used  in  reviewing  the 
salable  and  reserve  percentages  are 
shown  below.  The  Board's  July  20. 1988, 
estimates  are  shown  as  a  basis  for 
comparison. 

Marketing  Poucy  Estimates— 1989 
Crop 

lOfpOUldBl 


PvoducSon 


Lisas 
2.um 
3. 


^odudm.. 


TradsOanaad 


4. 

5.E)9at. 

6.Taial— 


loMnlafy  A<)|usliiMMit 
7.  Carryin  7/1/88 


2Il2 

S58S 


ISOi) 

37ao 

S30i> 
112S 


S8S.5 

Sfi2.l 

ISSjO 
383.1 
5421 

117.S 


Feden  Regirtw  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1988  /  Proposed  Rules 


* 


Mamcetinq  Poucy  EsridATES— 1969 
OROP-Con(Mued 


S  AdMoral  Cviyln  S/l/aS— 
S.  DiiiriMi  Oaiyewir  6/30/ 


ia 


S/1/S0- 


Oaiy. 


11.  Mtmtmmt  (Not  9  plua 
Not  10  ntnm  Not  7  minM 
18) 


1Z  A^Mlid  Tra*  Omind 

(NOTSplMNOTll) 

13.  nmwm  f/tm  9  mnm 
NOT  12) 

14.  SriiMa  %  (NMn  12-i-NMii 
3x100) 

15.  nmr  I  %  (100% 
1^ 


lOfpounM 


U2M 

113/S 

0 

-11&4 


112J 
113/2 
137.1 

20lO 


417.6 

562.1 

136^ 

0 

7S» 

100% 

25% 

0% 

Estimatad  1968  crop  pr  xhiction  hat 
increased  from  S80J)  mill  on 
kemelweight  pounds  to  S  MU  million 
kemelweight  pounds.  Est  imated  weight 
loss  residting  from  the  re:  noval  of 
inedible  kernels  by  handlers  and  losses 
during  manufacturing  hai  increased 
frvm  23.2  million  kemelweight  pounds  to 
23.4  million  kemelweight  pounds. 
Therefore,  marketable  production  is 
increased  from  55&8  million 
kemelwei^t  pounds  to  Sp2.1  million 
kemelweight  pounds. 

Estimated  1968-89  donlestic  trade 
demand  has  decreased  t  om  160.0  to 
1594)  million  kemetweigl  t  pounds. 
Estimated  1988-89  expor|  trade  demand 
has  increased  from  370.0  |to  383.1  million 
kemelweight  pounds.  Therefore,  total 
estimated  1968-89  trade  demand  is 
increased  from  530.0  to  5|l2.1  million 
kemelwei^t  pounds. 

Cairyin  on  July  1, 1988|  has  increased 
from  112.8  to  117.5  millioti  kemelweight 
pounds.  Estimated  salable  carryover  on 
fune  3a  1966.  based  on  JAe  75  percent 
salable  percentage  in  efi  !Ct  at  that  time, 
is  expected  to  remain  at  113.2  million 
kemelwi^t  pounds. 

The  revised  estimates  ndudean 
additional  desirable  can  ^over  of  salable 
almonds  on  August  1. 19  B.  of  137.1 
million  kemelweight  poinds.  At  its  May 
12.  ig6a  meeting,  the  Bofrd  reported 
that  as  of  April  3a  196a  (190.2  million 
kemelweight  pounds  of  Salable  almonds 
remained  unshipped  to  supply  domestic 
and  export  trade  demand.  The  Board 
indicated  that  this  qualitjr  was  ample  to 
supply  market  needs  thipugh  July  31. 
1989.  The  Board  also  reborted  that  for 
the  period  August  1. 198k  through 
September  15. 1988  (at  i^hich  time  1969 
crop  almonds  are  expec  ed  to  be 


available)  shipments  are  estimated  to 
total  636.9  million  pounds  and  that  a 
comparable  quantity  of  almonds  would 
be  needed  to  supply  domestic  and 
export  trade  demand  for  the  period 
August  1. 196a  through  September  15. 
1990  (at  which  time  1990  crop  ahnonds 
are  expected  to  be  avaUable).  However, 
the  Board  reported  that  the  National 
Agricultural  Statistical  Service's 
preliminary  estfinate  of  1969  crop 
production  is  only  45ao  million 
kemelweight  pounds  and  that  the 
Board's  preliminary  estimate  of  1989 
marketable  production  is  only  427.5 
million  kemelweight  pounds.  Therefore, 
it  appears  that  the  1989  crop  would  not 
be  sufficient  to  meet  1969-90  crop  year 
trade  demand  needs  and  carryover 
requirements  for  use  during  the  eariy 
months  of  the  1990-91  crop  year  until 
1990  crop  almonds  are  availiable  for 
shipment  While  the  carryover  of  an 
estimated  113.2  million  kemelwei^t 
pounds  of  salable  almonds  on  June  3a 
19ea  would  make  up  part  of  the 
deficiency,  the  release  of  the  estimated 
137.1  million  kemelweight  pound 
reserve  would  be  necessary  to  ensure 
that  sufficient  quantities  of  almonds  are 
available  to  meet  1969-90  trade  demand 
needs.  Therefore,  an  increase  of  the 
salable  percentage  from  75  percent  to 
100  percent  as  of  August  1, 1989.  would 
be  warranted. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposed  rule.  A  10-day  comment 
period  is  considered  adequate  because 
this  action  would  relax  restrictions  on 
handlers  by  allowing  them  to  ship 
additional  almonds  to  salable  outlets 
and  if  adopted,  it  should  be  made 
effective  by  August  1, 1989,  to  ensure  a 
sufficient  quantity  of  almonds  for 
normal  domestic  and  export  needs  and 
to  maintain  the  current  momentum  of 
sales. 

list  off  Subjects  in  7  CFR  Part  961 

Ahnonds.  California,  and  Marketing 
agreements  and  orders. 

PART  9t1-ALM0NDS  GROWN  IN 
CAUFORNU 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
961  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  961  continues  to  read  as  follows: 

Anthofity:  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.a  601-674. 

Subpart— C6i6hl6,  RMarv*.  and  Export 


2.  Section  981.236  is  revised  to  read  as 
follows: 


SM1.236 

peresniaQ'N  tar  staMMids  during  ttie  crap 

year  beginning  July  1,  ls68i 

The  salable  reserve,  and  export 
percentages,  during  the  crop  year 
beginning  July  1, 1988.  shall  be  100 
percent  0  percent  and  0  percent 
respectively. 

Dated:  lune  23. 1989. 
KiNMrt  C.  Kaeiwy. 

Deputy  Director,  Fruit  and  Vegetable 
Diviaitm. 

[PR  Doc  89-15317  Filed  6-28-86: 8:45  am] 
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7CFRPwt9ei 

[FV-89-0S6PR] 

HandHnaof 
vMnumn; 
for  Sattefyino 
ODNQanon 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 


Grownin 
Extanaion  of  Data 
mapoatnon 


t.  This  proposed  action  would 
temporarily  change  the  date  from  July 
31, 198a  to  August  31. 1989,  by  which 
handlers  of  Cddfomia  almonds  must 
satisfy  25  percent  of  their  1988-89  crop 
year  inedible  disposition  obligations. 
Handlers  must  satisfy  the  remaining  75 
percent  of  their  inedible  disposition 
obligations  by  the  current  July  31, 1989, 
date.  This  action  is  taken  in  conjunction 
with  a  recommendation  by  the  Almond 
Board  of  California  (Board),  the  agency 
responsible  for  local  administration  of 
the  order,  which  would  transfer  a  25 
percent  reserve  percentage  in  effect  for 
the  1988-89  crop  year  to  the  salable 
category. 

OATC  Comments  must  be  received  by 
July  la  1989. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  tripUcate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Room  2525-S,  P.O.  Box 
96456,  Washington,  DC  20090-«4S6.  All 
comments  should  reference  the  docket 
number  and  the  date  and  page  number 
of  this  issue  of  the  Federal  Register  and 
will  be  made  available  for  public 
inspection  in  the  Office  of  the  Docket 
Clerk  during  regular  business  hours. 

FOR  RIRTMER  INFORMATION  CONTACT: 

Allen  Belden.  Maiketing  Specialist 
Mariceting  Order  Administration  Branch. 
Room  2525,  South  Building,  F&V,  AMS, 
USDA,  P.O.  Box  9645a  Washington,  DC 
20090-6456:  telephone:  (202)  447-5120. 
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This 

proposed  rule  is  issued  under  marketing 
agreement  and  Order  No.  961.  both  as 
amended  (7  CFR  Part  981).  regidating  the 
handling  of  ahnonds  grown  in 
California,  hereinafter  referred  to  as  tfie 
"order".  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U3.C  601-674), 
hereinafter  referred  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed 
imder  Executive  Order  12201  and 
Departmental  Regulation  1513-1  and  has 
been  determined  to  be  a  "nanmajor" 
mle  under  criteria  contained  thereia 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Mariceting  Service  (AMS)  has 
considered  the  economic  impact  <rf  diis 
proposed  action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatoiy  actions  to  the  scale  of 
business  subject  to  siu:h  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
throng  group  action  of  essentially  small 
entities  actii^  on  their  own  bdbalf. 
Thus,  both  statutes  have  small  entify 
orientatioo  and  conqMtibility. 

There  are  an  estimated  115  handkcs 
of  almonds  subject  to  regulation  under 
the  marketing  order  for  California 
almonds  during  the  current  season. 
There  are  approximately  7,500 
producers  is  the  regulated  area.  Snail 
agricultiiral  producers  liave  been 
defined  by  the  Small  Business 
AdministratiOD  (13  CFR  121.2)  as  those 
having  average  ffota  aasaai  revenues 
for  the  last  diree  yeas  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3.50a00a 
The  majority  of  handlers  and  producers 
of  California  almonds  may  be  classified 
as  small  entities. 

Tliis  pn^osed  actioB  would  pve 
handlers  d  Cdifomia  almonds  aa 
additional  month  to  satisfy  25  percent  of 
their  1966-89  crop  year  iaedSbie 
disposition  obligation.  Thoefoce,  dos 
proposed  actioo  would  reiax  restric^iaos 
on  almond  handlers  and  would  not 
impose  any  additional  burden  or  costs 
on  handlers. 

Based  on  the  above,  the  Administrator 
of  the  AMS  has  determined  that  die 
issuance  of  this  proposed  rule  would  not 
have  a  significant  econoaiic  impact  on  a 
substantial  number  of  small  entities. 

This  proposed  nde  would  revise,  for 
1980  ooly.  1 9eL442  of  "Subpart— 
Administrative  Rules  and  Regulations." 
The  action  is  based  on  the  unanimous 


recommeadation  of  the  Board  and  upon 
other  available  inforawtion. 

Section  961.42  of  die  order  provides 
that  handlers  are  required  to  defiver  a 
quantify  of  almond  kernels  equal  to  their 
inedible  disposition  obligation  to  the 
Board  or  Board-accepted  crushers,  feed 
manufacturers,  or  feeders.  A  handler's 
inedible  dispositian  obligation  is  the 
percentage  of  inedible  k^els  in  lots 
received  by  such  handler  during  a  crop 
year,  as  determined  by  the  Federal-State 
Inspection  Service,  leas  any  tolerance  in 
effect  for  the  crop  year.  Section  981.42 
also  provides  that  the  Board  may 
establish  rules  and  regulations 
necessary  to  the  adn^nistration  of  these 
provisions. 

Section  981.442(a)(5)  of  the  rules  and 
regulations  provides  ^t  eadi  handler's 
inedible  disposition  obligation  is 
satisfied  when  the  almond  meat  content 
of  the  material  delivered  to  accepted 
users  equab  the  inedible  dispositioB 
obligation,  but  no  later  than  July  31 
succeeding  the  crop  yev  in  which  the 
obligation  was  incurred.  This  action 
would  extend  the  Jtdy  31  date  to  August 
31  for  25  percent  of  handlM's  disposition 
obligations  incurred  during  the  1988-88 
crop  year  only.  Thus,  handlers  would 
have  until  August  31. 1989,  to  satisfy  the 
final  25  percent  of  dwir  1988-88  crop 
year  inedible  disposition  obligation. 
This  corresponds  to  the  25  percent  of  the 
1988-89  merchantable  almond  crop 
which  handlers  have  held  in  reseive. 
and  which  was  recommended  to  be 
released  to  the  salable  category 
effective  August  1, 1989.  A  proposed  rule 
to  release  the  25  percent  reserve  to  the 
salable  category  is  published  in  this 
issue  of  the  Federal  Register.  Handlers 
still  would  have  to  satisfy  the  other  75 
percent  of  their  inedible  di^>osition 
obligations  by  July  31. 1989. 

Wliile  the  reserve  is  in  effect  handlers 
are  required  to  withhold  25  percent  of 
their  marketable  alssond  receipts  from 
normal  domestic  and  export  markets. 
CoBseqnentfy,  many  handlers  take  no 
action  to  process  those  ahnonds. 
HancHees  customarify  satisfy  their 
inedible  disposition  obligations  widi 
inedible  qualify  almonds  removed 
during  processing.  Therefore,  since  the 
25  percent  reserve  would  not  be 
released  to  the  salable  category  until 
August  1, 196a  if  that  proposal  is 
adopted,  handlers  may  need  additional 
time  to  process  those  alaoads  to  satisfy 
the  25  percent  of  their  inedible 
disposition  obligations  winch 
corresponds  to  the  25  percent  reserve. 

Interested  persons  are  invited  to 
submit  their  views  and  comments  on 
this  proposed  rule.  A  lO-day  comment 
period  is  considered  adequate  because 
this  action  «vouki  relax  restrk:tions  on 


handiras  by  extending  a  July  31,  ISSa 
deadline  oooceming  25  peroont  of  their 
inedible  diqxxition  oblations  and.  if 
adopted,  it  should  be  finalized  before 
July  31, 1989.  so  that  handlers  may  plan 
dieir  operations  accordingfy. 

List  of  Subjects  hi  7  CFR  Part  981 

Almonds.  California,  and  Mariieting 
agreements  and  orders. 

PART  981— ALMOMOS  GROWN  IN 
CAUFORNIA 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  tiiat  7  CFR  Part 
981  be  »mpnAaA  at  follow*: 

1.  The  audMHify  citation  far  7  CFR 
Part  961  continues  to  read  as  foUowc 

Auflndty:  Sees.  1-18. 48  Stat  31.  as 
amended:  7  U.S.C  801-874. 


2.  The  last  sentence  in  paragraph 
(a)(S)  of  {  981.442  is  revised  to  read  as 
follows: 

S961.442   QaaltyeonlraL 

(a) '  •  • 

(5)  *  *  *  Each  handler's  disposition 
obligation  shall  be  satisfied  when  the 
almond  meat  content  of  die  materials 
delivered  to  accepted  users  equals  the 
disposition  obligation,  but  no  later  than 
July  31  succeeding  the  crop  3rear  in 
whidi  die  obligation  was  incurred: 
Provided  TTiat  for  1968-^  crop  year 
almonds,  handlers  have  until  August  31. 
1989,  to  satisfy  the  25  percent  of  tiieir 
disposition  obligation  which 
corresponds  to  the  25  percent  reserve 
almonds  released  to  salable  almonds. 


Dated:  June  23. 1980. 
RobartCKMBsy. 

Deputy  Director,  FruH  aad  Vegetable 

Divisiaa. 

(FR  Doc  89-15316  Filed  6-2&-8B:  8:45  am] 

SMJJNQ  COOE  *410-ai-M 

Farmars  Homa  Administratton 
7  CFR  Part  1910 


Applicatiofiat  SaeorinQ  CradR  and 
Raporta  on  kiHlal  Farmar  ProQrafn  and 
9ki0iaFaniHy  Housing  Loan 
Appllcatlona 

AOENCV:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule. 


:  The  Farmers  He 

Admimstration  (I'mHA)  proposes  to 

amend  its  regulations  to  change  the 
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internal  processing  of  applications.  This 
action  is  necessary  to  reqfdre  credit 
bureau  reports  on  new  anp  rescheduled 
loan  applications  and  to  icnen  for 
previous  debts  with  FteHA.  uring  the 
Current/Past  Debt  lnquir4  and  Borrower 
Cross-Reference  Systems]  The  intended 
effect  of  this  action  is  to  provide  each 
FmHA  office  with  the  necMsary  credit 
information  to  make  a  somid  credit 
dedsioD.  thereby  redudni  the 
Government's  exposure  tQ  losses. 
OATI:  Comments  must  be  jsubmitted  on 
or  before  August  28. 1969. 
ADOMSt:  Submit  written  ^xnnments,  in 
duplicate,  to  the  Office  oflthe  Chief. 
Directives  and  Forms  Maiagonent 
Branch.  Faimers  Home  Ai  hnJnistration. 
USDA.  Room  8346.  South  Agriculture 
Building.  WasUngtoa  DC  202Sa  Written 
comments  made  pursuant  to  tfiis  notice 
will  be  made  available  fa  >  public 
inspectioo  during  regular  wmking  hours 
at  die  above  adt^ess. 


1  determined 
lualeffsct  on 
100  million 
■increase  in 
,  individual 
'local 
iphic 
11  be  no 
ion 


ITM  i  CONTACn 

Ed  Douglas.  Financial  An  ilyst  Farmers 
Home  Administration.  U.J  L  Department 
of  Aj^ailture.  Room  5509 ,  South 
Apiculture  Building.  Wai  bington.  DC 
202Sa  Telephone  (202)  47M42S. 
aivnjMBfriiiiv  MPOMMlnoNE  This 
ivoposed  rulemaking  action  has  been 
reviewed  under  USDA  procedures 
esUblished  in  Departmental  Regulation 
1512-1.  which  implements  Executive 
Order  12291,  and  has  f 
■^on-major"  staioe  die  i 
the  economy  is  less  than  J 
and  there  wiU  be  no  majc 
cost  or  prices  for  consumi 
industries.  Federal  StateJ 
government  agencies,  or  | 
regions.  Furthermore,  the 
significant  adverse  er 
competition,  employment,  investment. 
produdvity,  innovation.  (^  on  the  ability 
of  United  States-based  eutetprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  manets. 

Discussion  of  Background 

Currentiy  the  ordering  Of  credit 
bureau  reports  is  at  the  discretion  of  die 
county  supervisor.  This  revision  will  call 
tot  credit  mueau  reports  on  all  initial 
and  rescheduled  Farmer  Program  and  on 
all  initial  Sin^  Family 
applicatioos.  with  the  exception  of  502 
md  504  applications  undn  $7,500  unless 
the  county  supervisor  fee  Is  it  necessary. 
In  so  mudi  as  Faimers  H>me 
Administration  is  the  leni  ler  of  last 
resorts,  it  is  incumbent  op  FmHA  to 
have  lound  credit  management  policies. 
What  is  Mt  forth  in  this  proposed  rule  is 
fundamental  to  all  finandal  institutions 
that  make  k>ans.  Once  a  lender  has 
secured  a  completed  loa^  application. 


the  next  logical  step  is  to  secure  a  credit 
report  This  is  generally  standard 
operating  procedure  in  the  industry, 
^noe  it  is  incumbent  on  the  lender  to 
determine  the  history  of  both  the 
applicant's  willingness  and  ability  to 
repay  and  and  all  debts  incurred,  a 
credit  report  is  often  an  excellent  source 
for  this  type  of  information.  Another 
very  valuable  source  of  this  type  of 
information  concerning  an  applicant's 
willingness  and  ability  to  pay  would  be 
prim  loan  experience  with  the  lender, 
which  this  proposed  rule  also  seeks  to 
impose.  These  two  changes  should 
enhance  the  decision  making  ability  of 
FtnHA  employees,  thus  reducing  the 
Government's  exposure  to  losses. 

Enviroomental  Impact  Statement 

This  proposed  rule  has  been  reviewed 
in  accordance  wiUi  7  CFR  Part  194a 
Subpart  G,  "Environmental  Program." 
FbiHA  has  determined  tiiat  this  action 
does  not  constitute  a  major  Federal 
action  siptiflcantly  affecting  the  quality 
of  human  environment  and  since  it  is  in 
accOTdance  with  the  National 
Environmental  Policy  Act  of  1980,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

For  reasons  set  forth  in  the  Final  Rule 
related  to  Notice,  7  CFR  Part  3015. 
Subpart  V  (48  FJL  29115,  June  24, 1983). 
and  FtnHA  Instruction  1940^. 
"Intergovernmental  Review  of  Fanners 
Home  Administration  Programs  and 
Activities"  (December  23. 1983).  tiiis 
program  is  related  to  the  following 
programs  that  are  subject  to 
intergovemment  consultation  with  state 
and  local  officials: 

ia406    Pann  Lal>or  Housing  Loan  and 

Grants 
ia411— Rural  Housing  Site  Loans  (Section 

523  and  S2«  Site  Loans) 
10414— Resource  Conservation  and 

Development  Loans 
10l415— Rural  Rental  Housing  Loans 
10416-SoU  and  Water  Loans 
10418— Water  and  Waste  Disposal  System 

for  Rural  CoouBunities 
10418— Watershed  Protection  and  Flood 

Prevention  Loans 
1O420— Rural  Self41elp  Housing  Technical 

Assistance  (Section  523  Tedmical 

Assistance) 
10422— Business  and  Industrial  Loans 
10.423— Community  Facilities  Loans 
10427— Rural  Rental  Assistance  Payment 

(Rental  Assistance) 

In  turn,  the  following  programs  to 
which  this  program  is  also  related,  are 
not  subject  to  Executive  Order  12372: 

1O404— Emergency  Loans 

1O406— Faim  Operating  Loans 

1O407— Farm  Ownership  Loans 

10421— Indian  Tribes  and  Tribal  Corporation 

Loans 
10428— Economic  Emergency  Loans 


List  of  Subjects  in  7  CFR  Part  1910 

^plications,  Credit  Loan  programs- 
Agriculture,  Loan  Program-Housing 
and  community  development  Moderate 
income  housing.  Marital  status 
discrimination.  Reporting  requirements 
and  Sex  discrimination. 

PART  1910-OENERAL 

Therefore,  as  proposed.  Chapter 
XVHL  Tide  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1980;  42  U.&C  1480;  5 
U&C  301;  7  CFR  2.23;  7  CFR  2.70 

Subpart  A— RcMlvIng  and  ProcMSing 


2.  In  S  1910.4.  paragraph  (a)(10)  is 
added  to  read  as  follows: 


|1910l4 


(a)*** 

(10)  The  Current/Past  Debt  Inquiry 
and  Borrower  Cross-Reference  Inquiry 
System.  Copies  of  the  screens  must  be 
attached  to  the  applicant's  file. 
•        •        •       •       • 

3.  In  1 1910.5,  paragraph  (d)  is  added 
to  read  as  follows: 

flSIOS   EvahalingappNcatlona. 

(d)  Current/Past  FmHA  Loan  History. 
Ciurent  or  previous  delinquent  FmHA 
loans,  as  determined  by  reviewing  the 
Current/Past  Debt  Inquiry  System  or  the 
Borrower  Cross-Reference  Inquiry 
System,  may  be  used  to  help  determine 
the  credit  history  of  an  applicant 

Subpart  B— Cradtt  Raporta  (Individual). 

4.  In  S  1910.51  is  revised  to  read  as 
follows: 

I1910J1    Purpose. 

This  subpart  prescribes  the  policies 
and  procedures  for  obtaining  individual 
credit  reports.  Oedit  reports  will  be 
ordered  to  help  determine  the  eligibility 
of  applicants  requesting  Farmers  Home 
Adinhiistration  (FmHA)  loans. 

5.  In  1 1910.52(b)  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 

§191052   QenersL 


(b)  *  *  *  In  the  meantime,  follow 
S  19ia4(a)  (1).  (2).  (4).  (5).  (6).  (7).  (8).  (9). 
and  (10)  of  Subpart  A  of  this  part  to 
verify  the  applicants'  qualifications  and 
credit  needs. 
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0.  In  1 1910.53  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 


S 191053 

(a)  The  County  Supervisor  wiU  be 
responsible  for  ordering  hidividual 
credit  reports.  These  wUl  be  obtained  on 
initial  and  rescheduled  Farmer  Program 
and  on  all  initial  Single  Family  Housing 
applications,  except  for  those  situations 
outlined  in  paragraph  (c)  of  this  section, 
to  help  determine  the  eligibility  of  the 
loan  applicant  and  when  it  appears  the 
credit  report  will  not  have  to  be  updated 
before  loan  closing. 
•       ••••' 

Date:  May  4, 1989. 
Neel  Sox  Johnson. 

Acting  Adminiatrator,  Farmers  Home 
Administration. 

[FR  Doa  80-15318  Hied  6-2fr-80;  8:45  am] 
I  COOE  SiM-Or-ll 


7CFRPart1942 

Induatrial  Davalopmant  Granta; 
Corraction 

AQENCV:  Farmers  Home  Administration. 
USDA. 

action:  Proposed  rule;  correction. 


:  This  action  corrects  a 
proposed  rule  published  )une  16. 1989, 
(54  FR  25588)  regarding  the  amendment 
of  the  Agency's  policies  and  procedures 
governing  the  administration  of 
Industrial  Development  Grants  by 
clarifying  the  requirements  for  the 
financing  of  small  and  emerging  private 
business  enterprises  through  the 
Industrial  Development  Grant  Program. 
The  intended  effect  of  this  action  is  to 
remove  the  "Effective  Date"  line  and 
insert  in  its  place  a  "Date"  line  and  to 
add  an  "Address"  line  to  read  as 
follows: 

DATE:  Comments  to  be  received  on  or 
before  July  31, 1988. 

Aoomas:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration, 
MS.  Department  of  Agriculture.  Room 
6349.  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW.. 
Washington.  DC  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection 
during  regular  woridng  hours  at  the 
above  address. 

PON  RNITNBR  MPONMATION  CONTACR 
Bonnie  S.  Justice,  Telephone:  (202)  382- 
149a 


Date:  June  23, 1988. 
Nasi  Sox  lehnson. 

Acting  Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  80-15419  Filed  8-28-89;  8:45  am] 
SajJNQ  COOS  S4io-sr-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratlon 

21  CFR  Part  610 

[Docket  NaaON-OIOSl 

Qanaral  Blotoolcal  Producta 
Standarda:  Taat  for  Raskhial  Molalura 

AOCNCV:  Food  and  Drug  Administration; 
Health  and  Human  Services. 
action:  Proposed  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  test  for  residual  moisture 
found  in  the  general  biological  products 
standards  to  reflect  more  recent 
scientific  knowledge  and  experience  for 
determining  residual  moisture  levels  in 
dried  biological  products. 
DATCa:  Comments  by  August  28, 1988. 
FDA  is  proposing  that  any  final  rule 
based  on  this  proposal  be  effective  30 
days  after  the  date  of  its  publication  in 
the  Federal  Register. 

ADOWgasia:  Written  commmts  to  die 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  RockviUe.  MD 
20857. 

FOR  nmTHER  arowMATiON  contact: 

Joseph  Wilczek,  Center  for  Biological 

Evaluation  and  Research  (HFB-130). 

Food  and  Drug  Administration.  8800 

Rockville  Pike.  Bethesda,  MD  20892. 

301-295-8188. 

SUPPLEMENTARY  INFORMATION:  Under 

section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  282),  biological  products 
offered  for  sale  in  interstate  commerce 
must  be  licensed  and  meet  certain 
standards  that  ensure  their  continued 
safety,  purity,  and  potency. 

Section  810.13  of  the  biologies 
regulations  (21  CFR  610.13)  provides 
requirements  for  assuring  the  purity  of 
biological  products,  including,  in 
§  610.13(a),  a  test  for  residual  moisture 
in  dried  biological  products.  Certain 
biological  preparations  are  lyophilized 
to  maintain  the  integrity,  potency,  and 
other  properties  of  the  product  when 
freezing  alone  or  addition  of  a 
preservative  does  not  provide  sufficient 
stability.  Levels  of  residual  moisture  in 
the  fieeze-dried  product  should  be  low 


so  that  the  stability  of  the  product  is  not 
compromised  over  time  by  degradation. 

The  current  requirement  in 
{  810.13(a)(1)  prescribes  specific 
procedures  for  testing  residual  moisture 
in  dried  biological  products,  and  in 
S  610.13(a)(2)  requires  a  moisture  limit  of 
no  greater  than  1  percent  for  most 
biological  products.  Several  products, 
such  as  Measles  Virus  Vaccine  Live  and 
Rubella  Virus  Vaccine  Live,  have  higher 
moisture  limits  specified  in  the  current 
regulations.  For  other  products,  product 
license  applications  have  provided 
stability  data  in  the  form  of  product 
potency  and  residual  moisture  to 
establish  residual  moisture  limits  higher 
than  1  percent  throughout  the  product's 
dating  period 

The  codified  test  procedure  for 
determining  moistiue  levels  utilizes  a 
vacuum  and  phosphorus  pentoxide  at 
room  temperature  for  3  or  more  days  to 
remove  residual  moisture.  This 
.gravimetric  or  loss-on-drying,  method 
requires  large  sample  sizes  and  is  not 
capable  of  measiuing  all  the  water  of 
hydration  and  other  types  of  bound 
water  in  the  biologicaJ  product  which 
new  technological  methods  can  detect 
Although  the  gravimetric  method  will 
measure  some  loosely  bound  water  or 
hydration,  this  method  most  accurately 
measures  the  surface  mcisiure  of  the 
fieeze-dried  product  which  is  the 
original  definition  of  residual  moisture. 

Newer  methods  can  now  serve  as 
acceptable  alternative  testing  to  the 
gravimetric  method  for  some  products. 
For  example,  the  coulometric  Karl 
Fischer  method  for  moisture 
determination  detects  smaller  amounts 
of  moisture  than  the  gravimetric  method 
and  requires  less  sample  for  analysis. 
This  procedure  is  particiilariy  useful  for 
analyzing  the  moisture  content  in  fieeze- 
dried  products  in  single-dose  vials  that 
contain  only  a  few  milligrams  of 
biological  material.  In  addition,  the  Kari 
Fischer  method  takes  less  time  to 
perform  than  the  gravimetric  method. 
There  are  also  other  newer  technologies 
for  determining  moisture  content  for 
example,  gas  diromatographic  methods 
and  thermogravimetric  analysis  which 
combines  a  mircobalance  and  beat  to 
determine  moisture  content  The 
thermogravimetric  method  can 
determine  moisture  content  in  very 
small  samples  (i.e.,  1  to  3  milligrams  per 
vial). 

Because  S  610.13(a)(1)  specifically 
requires  use  of  the  gravimetric  method, 
these  new  technologies  cannot  be  used 
for  determining  the  residual  moisture  of 
dried  biological  products  without  the 
submission  of  comparative  data  under 
S  610.9  Equivalent  methods  and 
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proceuea.  In  additkn,  btc^uae  these 
new  technologiet  may  detect  inoeaMd 
levels  of  moittun,  the  IJO  ttefcent 
moisture  limit  may  not  be  Mpropriate 
for  some  products  when  tested  by  (me  of 
the  new  methods. 

Accofdio^y,  in  concert  with  newer 
technology  and  more  recent  scientific 
knowledge,  FDA  is  propos^  to  amend 
the  test  for  residual  moisttie  in  i  6iai3 
by  providing  more  flexibility  in  die 
residual  moisture  test  requirements.  The 
proposed  changes  would  d  slete  the 
specific  test  procedures  na  w  in 
1 610.13(a)(1)  and.  in  1 610 13(a)(2). 
remove  the  upper  moistur«  limit  of  1.0 
percent,  and  the  listed  exo  options. 
Proposed  1 6iai3(a)(l)  wduld  require 
each  lot  of  dried  product  to  be  tested  for 
residual  moisture  and  othv  volatile 
substances,  and  to  meet  aid  not  exceed 
established  limits  as  spedfed  by  an 
approved  method  on  file  iQ  the  product 
license  application.  Anothir  proposed 
change  in  1 6iai3(a)(l)  wduld  allow  the 
Director,  Center  for  Biologies  Evaluation 
and  Research,  to  permit  raempdons 
from  this  testing  requiremmt  when 
deemed  not  necessary  for  me  continued 
safety,  purity,  and  potenra  of  the 
product  Manufacturers  of  Idried 
products  may  at  any  time  ^uest  an 
exemption  from  this  testing  requirement 
However,  manufacturers  (f  these 
products  must  continue  to  p  "" 
test  unless  notified  odie 
by  the  Director.  Center  I 
Evaluation  and  Research.  I 
i  ei0.l3(a)(2)  also  would  1    . 
records  concerning  die  teal  for  residual 
moisture  be  maintained  in  accordance 
with  applicable  provision^  of  ||  211.188 
and  211.194  of  the  current  kood 
manufacturing  practice  regulations  for 
finished  pharmaceuticals  121 CFR  Part 

211).  I 

Elsewhere  in  this  issneM  die  Federal 
Ragislar,  FDA  is  announcBg  the 
availability  of  a  draft  gui(|Bline  to 
interested  persons  that  diioisses  test 
procedures,  testing  result!,  and 
standards  for  determining  residual 
moisture  in  freeze^lried  ^oducts. 


form  the 
in  writing 

■    Ics 


Envitoimiental  Impact 

The  agency  has  determ^ed  under  21 
CFR  25  J4(a)(10)  diat  diis  broposed 
action  is  (rf  a  type  diat  does  not 
individually  or  cumulativ4ly  have  a 
significant  effect  oo  the  hfman 
environment  Therefore,  neither  an 
environmental  assessmeii  nor  an 
environmental  impact  sta^ent  is 
reqidred. 


tateme 


Paparwotk  Radudlon  A 

Section  «ai3(a)(2)  of  this  proposed 
rule  rnntaiita  cKMS-refers  ices  to  21  CFR 
211.168  and  21  CFR  211.1i  4  which 


contain  information  collection 
requirements  that  were  submitted  for 
review  and  approval  of  the  Director, 
Office  of  Management  and  Budget 
(0MB).  as  required  by  section  3507  of 
tiie  Paperwork  Reduction  Act  of  1960. 
Those  requirements  were  approved  and 
assigned  CH^  control  number  0910- 
0139. 

Economic  Assessment 

The  agency  has  examined  the 
economic  consequences  of  diis  proposed 
rule  and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analysis,  as  specified  in  Executive  Order 
12291.  or  a  r^atory  flexibility 
analysis,  as  defined  in  die  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  The 
proposed  rule  increases  the  flexibility  of 
the  testing  requirement  for  biological 
products  in  determining  residual 
moisture  content  The  proposed  change 
also  peimits  the  Director.  Center  for 
Biolc^cs  Evaluation  and  Research,  to 
exempt  manidhcturers  from  this  testing 
requirement  Thnrefore.  die  agency  has 
determhied  that  the  proposed  rule  is  not 
a  major  rule  as  de&Md  in  Executive 
Order  12291.  Further.  FDA  certifies  diat 
the  proposed  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  as  defined  in 
the  Regulatwy  Flexibility  Act 

Comments 

Interested  persons  may.  on  or  before 
August  28. 1969.  submit  to  die  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a jn.  and  4  p jn.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  610 

Biologies,  Labeling.  Reporting  and 
recordkeeping  requirements. 

PART  610-OEIIERAL  BKHjOQICAL 
PRODUCTS  STANDARDS 

Therefore,  under  die  Federal  Food. 
Drug,  and  Cosmetic  Act  the  Public 
Health  Service  Act  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs,  it  is  proposed  diat  21  CFR 
Part  610  be  amended  as  follows: 

1.  The  audiority  citation  for  21  CFR 
Part  610  continues  to  read  as  follows: 

AudMrily:  Sflcr  201. 501. 502,  SOS.  Sia  701. 
52  Stat  10«0-10«2  as  amended  1049-1061  m 
unnidMl  by  76  Stat  TSa  lOBS-1063  «s 
unendad.  106ft-1006  ■•  asMndsd.  70  Stat  794 
u  amended,  and  aec  301  of  Pub.  L  87-791  (21 


U.S.C  321. 351. 352. 355. 360  and  note,  371). 
the  Public  Health  Service  Act  (sec*.  351  and 
361, 58  Stat  702  and  703  aa  amended  (42 
U.8.C.  202  and  284)),  and  die  Administrative 
Procedure  Act  (sacs.  4.  la  00  Stat  238  and 
243.  ad  amended  (5  U&C  553. 702. 708. 704]): 
21  CFR  S.10  and  5.11. 

2.  Section  6iai3  is  amended  by 
revising  paragraph  (a),  and  by  adding  an 
0MB  control  number  at  the  end  of  the 
section  to  read  as  fbUows: 

S610L18  Purtly. 


(a)  (1)  Teat  for  residual  moisture.  Eadi 
lot  of  dried  product  shall  be  tested  for 
residual  moisture  and  other  volatile 
substances  and  shall  meet  and  not 
exceed  established  limits  as  specified  by 
an  approved  method  on  file  in  the 
product  license  appUcation.  The  test  for 
residual  moisture  and  other  volatile 
substances  may  be  exempted  by  the 
Director,  Center  for  Biologies  Evaluation 
and  Research,  when  deemed  not 
necessary  for  the  continued  safety, 
purity,  and  potency  of  the  product 

(2)  Records.  ^>proprlate  records  for 
residual  moisture  under  paragraph  (a)(1) 
of  this  section  shall  be  prepared  and 
maintained  as  required  by  the 
applicable  provisions  of  8§  211.188  and 
211.194  of  diis  chapter. 
*        •        •        •        • 

(Infonnation  collection  requirements  were 
approved  by  tlie  OfiBce  of  Management  and 
Budget  (OMB)  and  assigned  0MB  control 
number  0910-0139) 

Dated:  June  12, 1989. 
AlanLHooting. 

Acting  Associate  Conunissionerfor 
Regulatory  Affairs. 

[FR  Doc.  89-15356  FUed  6-28-89;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAQEyENT  AGENCY 

44CFRPart353 

RIN3067-AB49 

Fm  ftor  StrvlCM  in  Support  Ravtow 
and  Approval  of  Stal*  and  Local 
Oowmniant  or  Uconaoo  Radjoteglcal 
Emargoncy  Plana  and  Praparadnaca 


AOmcv:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 


;  FEMA  proposes  to  establish 
a  fee  for  services  die  agency  provides  in 
the  review  and  approval  of  State  and 
local  government  or  licensee  site- 
specific  oJbite  radiological  emergency 
plana  and  preparedness  for  commercial 
nuclear  power  plants.  These  services  are 
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provided  pursuant  to  Presidential 
Directive  and  Memorandiun  of 
Understanding  between  FEMA  and  the 
Nuclear  Regulatory  Commission  (NRC). 
FEMA's  services  contribute  to  the 
emergency  preparedness  requirements 
needed  for  the  NRCs  licenshig  purposes 
under  the  Atomic  Energy  Act  of  1954,  as 
amended.  The  proposed  fees  are  based 
on  site-spedfic  costs  incurred  by 
FEMA's  Radiological  Emergency 
Preparedness  (REP)  Program  and  related 
site-spedfic  litigation  costs  assodated 
with  die  NRC  licensing  process  as  a 
result  of  FEMA's  support  review  and 
approval  of  ofisite  radiological 
emergency  plans  and  preparedness.  The 
proposed  fees  are  applicable  to  the  full 
range  of  situations  involving  emergency 
planning,  preparedness  and  response, 
induduig  emergency  response  planning 
by  a  utility. 

DATE  Comments  must  be  received 
August  28. 1989. 

ADOwata;  Comments  should  be  sent  to 
Rules  Docket  Cleric  Office  of  General 
Counsel  Room  l84a  500  C  Street  SW.. 
Washington.  DC  20472. 
ran  RNiTHEn  wyownATiow  contact: 
Vernon  Adler.  Acting  Chief.  Program 
Development  Branch.  Technological 
Hazards  Division.  Washington,  DC 
20472  (202)  646-3348. 
auaPtEMENTARY  MFORMATMN: 

Background 

Following  the  1979  acdd«it  at  the 
Three  Mile  Island  nudear  power  plant  a 
Presidential  Directive  transferred  the 
lead  for  oflfsite  radiological  emergency 
activities  fitim  the  U.S.  Nudear 
Regulatory  Commission  (NRC)  to  the 
Federal  Emergency  Management 
Agency  (FEMA).  Upon  assuming  this 
responsibility,  FEMA  in  cooperation 
with  tibe  NRC  established  the  regulatory 
foundation  for  a  joint  FEMA/NRC 
Radiological  Emergency  Preparedness 
(REP)  program.  This  foimdation  consists 
of  (1)  an  agreed  upon  working 
finmeworic  between  FEMA  and  the  NRC 
reflected  in  two  separate  Memoranda  of 
Understanding  (MOU)  (see  50  FR  15485. 
April  18. 1985.  and  45  FR  82713. 
December  18. 1980).  (2)  issuance  of 
separate  regulations  by  both  FEMA  and 
NRC  (3)  publication  of  joint  FEMA/ 
NRC  planning  guidance,  and  (4) 
development  of  a  Federal  Radiological 
Emergency  Reponse  Plan  (FRERP) 
among  FEMA.  the  NRC  and  other 
Federal  departments  and  agendas. 

FEMA  has  the  lead  responsibility  for 
review  and  assessment  of  the  adequacy 
of  offsit  emergency  plans  developed  by 
State  and  local  governments  or  licensees 
and  their  capability  to  implement  such 
plans  (e.g..  adequacy  and  maintenance 


of  procedures,  training,  resources, 
staffing  levels  and  qualification  and 
equipment  adequacy).  These 
assessments,  findings,  and 
determinations  are  used  by  the  NRC  in 
connection  with  its  own  Ucensing  and 
regulatory  responsibilities  under  the 
Atomic  Energy  Act  of  1954.  as  amended. 
FEMA  will  support  these  assessments, 
findings,  and  determinations  in  the  NRC 
licensing  process  and  related 
administrative  and  court  proceedings 
(See  10  CFR  Part  50). 

Pursuant  to  44  CFR  Part  350.  FEMA's 
assessments,  findings,  and 
determinations  are  based  upon  the  level 
of  preparedness  demonstrated  by  the 
plan  submission  and  the  exercising  of 
plans  by  State  and  local  governments. 
The  plans  and  exercises  are  evaluated 
under  joint  FEMA-MRC  criteria. 
NUREG-0654/FEMA-REP-l.  Rev.  1. 
When  State  and  local  governments  do 
not  partidpate  in  the  development  of  an 
emergency  plan,  the  utility  can  submit  a 
utility  plan  to  die  NRC  (see  10  CFR  Part 
50).  FEMA.  if  requested  by  die  NRC 
through  the  MOU.  can  make  an 
assessment  finding  and  determination 
on  such  utility  developed  plans  and 
exercises,  which  shall  be  evaluated 
under  joint  FEMA-NRC  criteria, 
NUREG-0B54/FEMA-REP-1,  Rev.  1. 
SuppL  1.  Hie  NRC  under  die  MOU  can 
also  request  from  FEMA  an  interim 
finding,  which  represents  a  "snapshot" 
of  radiological  emergency  planning  and 
preparedness  at  a  specific  point  in  time. 

On  November  18. 1968.  the  President 
issued  Executive  Order  12857  (53  FR 
47513)  'Tederal  Emergency  Management 
Agency  Assistance  in  Emergency 
Preparedness  banning  at  Commerdal 
Nuclear  Power  IHants."  This  Order  was 
issued  to  ensure  that  adequate  ofisite 
radiological  emergenc\'  planning  and 
preparedness  is  in  place  at  commerdal 
nudear  power  plants  to  satisfy  the 
emergency  planning  requirements  of  the 
NRC  for  the  issuance  or  retention  of 
operating  licenses,  lie  order  applies  to 
those  situations  where  State  and  local 
governments,  either  individuaUy  or 
together,  decline  to  or  inadequately 
prepare  radiological  emergency  plans  to 
meet  NRC  licensing  requirements  or  to 
partidpate  adequately  in  the 
preparation,  demonstration,  testing 
exerdse  or  use  of  such  plans.  44  CFR 
352  provides  a  fiamework  pursuant  to 
the  Executive  Order  for  FEMA  to 
provide  Federal  assistance  in  situations 
where  State  and  local  governments 
decline  to  or  inadequately  prepare  plans 
or  partidpate  in  NRC  licensing 
requirements. 


Guidelines  for  Fee  Development 

FEMA  has  developed  guidelines  for 
use  in  establishing  a  fee  for  individually 
identifiable  services  provided  to 
redpient  licensees  under  the  REP 
program.  The  proposed  fee  is  based 
upon  Htie  V  of  the  Independent  Offices 
Appropriation  Ad  (lOAA)  of  1952.  31 
U.S.C  9701.  which  authorizes  Federal 
regulatory  agendes  to  recover  to  the 
fullest  extent  possible  costs  attributable 
to  services  provided  to  identifiable 
redpients. 

FEMA  proposes,  that  each  licensee  be 
identffied  as  the  redpient  and  payor  of 
fees  assessed  for  FEMA's  services 
rendered  on  a  site-spedfic  basis. 
Licensees  have  been  selected  because 
they  are  the  ultimate  benefidaries  of 
FEMA's  services  since  such  services 
assist  licensees  to  comply  with  NRC 
regulatory  requirements.  While  State 
and/or  local  governments  may  derive 
some  benefit  and  assistance  from 
FEMA's  services,  the  licensees  must 
comply  with  NRC  regulatory 
requirements  in  order  to  obtain  or 
maintain  an  operating  license  from  the 
NRC  FEMA's  services  convey  the 
benefit  of  regulatory  compliance  to  the 
hcensees.  which  are  therefore  the 
ultimate  redpients  of  FEMA  services. 

The  fees  proposed  will  be  for  s'^rvices 
that  provide  a  spedal  benefit  to  the 
redpient  licensees  in  complying  with 
NRC  statutory  and  regulatory 
obligations.  'The  guidelines  for 
development  of  FEMA's  fees  are  based 
upon  the  Supreme  Court  dedsions  in 
National  Cable  Television  Association, 
Inc.  V.  United  States,  et  ai,  415  U.S.  336 
(1974),  and  Federal  Power  Commission 
V.  New  England  Power  Company,  et  ol., 
415  U.S.  345  (1974),  and  further  guidance 
provided  by  the  United  States  Court  of 
,  Appeals  for  the  District  of  Columbia 
Circuit  in  National  Cable  Television 
Association,  Inc.  v.  Federal 
Communications  Commission,  554  F.  2d 
1094  (1976);  National  Association  of 
Broadcasters  v.  Federal 
Communications  Commission,  554  F.  2d 
1118  (1976);  Electronic  Industries 
Association  v.  Federal  Communications 
Commission,  554  F.  2d  1109  (1978);  and 
Capital  Cities  Communication.  Inc.,  et 
al.  V.  Federal  Communications 
Commission.  554  F.  2d  1135  (1976).  In 
summary,  the  guidelines  provide  that: 

1.  Fees  may  be  assessed  to  persons 
who  are  identifiable  redpients  who 
derive  a  benefit  from  services  conferred 
by  FEMA  in  the  review  and  approval  of 
site-spedfic  ofisite  radiological 
emergency  plans  and  preparedness.  This 
includes  all  services  necessary  for  the 
issuance  of  a  FEMA  assessment  finding 


\,  and  all  MfvicM 
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or  determteation.  and  all 
provided  by  FEMA  that  are  ^eceeaary 
for  the  recipient  to  comply  ifdth  NRC 
licensing  requirementi.        I 

2.  All  direct  and  indirect  ^tts 
incurred  by  FEMA  in  providing 
identifica^  services  to  the|rMipient 
may  be  recowed  by  fees. 

3.  It  is  not  necessary  to  allocate  costs 
in  proportion  to  the  degree  of  public  or 
private  benefit  resulting  from  conferring 
a  special  benefit  on  a  recipient 

4.  Where  the  identification  of  the 
ultimate  benefidaiv  of  FEMA  activity  is 
obscure,  the  cost  of  the  activity  may  not 
be  included  in  the  eoet  basii  for  the  fee. 

5.  A  fee  should  not  exceed  the  sum  of 
direct  and  indirect  costs  wdilch  FEMA 
incurs  in  famishing  the  sen4oe  for  the 
recipient 

0.  CalcalatioB  of  FEMA  oiets  shall  be 
perfomad  as  accoratriy  as  if  reasonable 
snd  practical  based  upon  a  tarofessional 
hourly  rale  chaigad  for  the  ipedfic 
service  renderedi  to  the  redolent 

ServkeeProvldMl 

A.  General  Information 

FEMA  is  responsible  for  ^ew  and 
assessment  of  the  adequaq  of  ofbite 
emergency  plans  developec  by  State 
and  local  governments  or  Myensees  snd 
the  capabUity  of  implementation  of 
these  plans.  Tids  review  i 
function  can  be  carried  oat  { 
different  types  of  sitoat 
formal  submission  of  a  Stat 
emergency  plan  by  the  Governor 
pursuant  to  44  CPR  Part  3S(^  (Review 
and  Apincrval  Process  of  Stgte  and  Local 
Radiolo^cal  BDergency  P 
Preparedness):^2)  at  the  i 
NRC  for  en  interim  finding  1 
pursuant  to  dw  FEMA-NRC 
FR 15486.  April  la  1988):  (3)  at  die 
request  of  the  NRC  purtuaQt  to  the 
FEMA-NRC  MOU  where  ajotility 
submits  a  utility-developedl  emergency 
response  plan  hi  lieu  of  a  S^te  and  local 
plan:  and  (4)  npon  the  certification  fh)m 
a  utility  diat  Stete  or  local  governments 
have  refused  or  failed  to  ac 
participate  in  emergency  p^ 
accordance  widi  44  CFR  r 
(Commercial  Nadear  I 
Emergency  Prepareifitess  I 
FEMA  also  may  be  called  1 , 
render  technical  assistance  to  State  and 
local  govermnente  or  licensees,  separate 
from  ite  fonnol  review  andjaasessment 
function  for  the  NRC  And  fn  the  event 
of  an  actual  radiological  ei^etgency 
invohri^  a  commercial  nudear  power 
plant  FEMA  may  be  called  open  to 
respond  and  provide  snpp<  rt  under  the 
FRERP  or  any  other  Fedn^  reqxmse 
effort 


I  assessment 
ifonr 
(l)Upon 
I  and  local 


and 
t  of  die 
FEMA 
MOU  (50 


FEMA's  services  in  providing  support 
review  and  assessment  of  the  adequacy 
of  oSsite  emergency  plana  provide 
assurance  that  die  public  health  and 
safety  of  dtinns  living  around  nuclear 
power  plante  are  adequately  protected 
from  the  ofiisite  consequences  of 
radiological  accidents.  The  public 
derives  a  benefit  from  FEMA's  services 
by  securing  an  understanding  and 
knowledge  diat  a  cooperative  system  is 
in  placemat  assures  radiological 
emergency  planning  and  preparedness. 
FEMA's  support  review  and  assessment 
services  rendered  also  directly  benefit 
the  licensee  by  assuring  ite  compliance 
with  die  statutory  and  regulatory 
requiremente  of  the  NRC  Any  response 
by  FEMA  to  a  radiological  emergency 
also  would  benefit  licensees  by 
providing  diem  assistance  and  support 
in  an  actual  emergency. 

B.  ••350"  Process 

When  a  State  seeks  formal  review 
and  approval  l^  FEMA  of  die  State's 
radlok^^  emergency  plan  pursuant  to 
44  CFR  Part  350  (Review  and  Approval 
Process  of  Stata  and  Local  Radiological 
Emergency  Plans  and  Preparedness). 
FEMA  provides  the  services  described 
in  44  CFR  Part  350  in  regard  to  diat 
request  and  fees  will  be  charged  for 
such  services  to  die  licensee,  which  is 
the  ultimata  benefidary  of  FEMA's 
services.  Fees  will  be  charged  for  all 
FEMA  conducted  activities  related  to 
such  services  on  a  slte-spedfic  basis. 
inch«d<wg  but  not  limited  to  die 

followinff 

a.  Acknowledgement  of  die  State 
application  and  publication  of  notice  of 
FEMA's  receipt  of  Stata  plan. 

b.  Flan  distribution  to  and  reviews  by 
the  Regional  Assistance  Committee 
(RAC). 

c.  Man  evaluation  and  FEMA's 
determination. 

d.  Exercise  observation  and 
evaluation,  post-exerdse  Iviefing.  and 
written  evaluation. 

e.  Notice  and  conduct  of  public 
meeting. 

f.  Regicmal  finding  and  determination 
of  adequacy  of  plans  and  preparedness 
followed  by  review  by  Federal 
Radiological  Preparedness  Coordinating 
Committee  and  FEMA  Headquarters 
resulting  in  final  FEMA  detennination  of 
adequacy  of  plans  and  preparedness. 

g.  Notice  of  determtamtion  to 
Governor,  NRC  FEMA  Region  and  by 
publication  in  Federal  Re^rter. 

L  Conduct  and  evaluation  of  any 
remedial  exercises  and/or  review  and 
evaluation  of  any  plan  revisions. 

The  above  services  are  desiyied  to 
protect  the  healdi  and  safety  (rf  die 
pubUc  living  in  the  vicinity  of  die 


nudear  power  facility  by  providing 
reasonable  assurance  diet  appropriate 
protective  measures  can  be  t^en  c^site 
in  the  event  of  a  radiological  emergency 
and  that  soch  plans  an  capable  of  being 
implemented.  Sacoessful  completion  of 
these  services  bnefito  the  licensees 
since  die  renduing  of  these  services 
assista  die  licensees  in  their  compliance 
widi  NRC  licoidng  requiremente. 

C  Interim  Findings 

When  die  NRC  sedcs  from  FEMA 
under  die  FEMA-NRC  MOU  (SO  FR 
15845.  April  la  1986)  an  Interim  finding, 
whidi  repreeenta  a  "snapshot"  of 
radi(4(^cal  emergency  planning  and 
preparwlness  at  'Ste  specific  point  in 
time  for  a  specific  nuclear  power  plant 
FEMA  prqposes  to  assess  a  fee  to  the 
plant  hcensee  for  providing  this  service. 
Tlie  rendering  of  this  service  consisto  of 
in<ilf<"8  a  determination  whether  the 
plans  an  adequate  to  protect  die  health 
and  safbty  of  die  public  living  in  the 
vicinity  of  the  nuclear  power  facility  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
t^en  oSsite  in  the  event  of  a 
radiological  emergency  and  that  such 
plans  are  capaUe  of  being  implemented, 
lliis  service  boiefite  die  Ucensee  since 
FEMA's  rendering  of  such  service 
assiste  the  licensee  in  ite  compliance 
with  NRC  regulatory  requiremente. 

D.  NRC  Utility  Plan  Submissions 

Where  die  NRC  under  die  FEMA- 
NRC  MOU  (50  FR  15845.  April  la  1985). 
requeste  FEMA  to  review  and  evaluate 
the  adequacy  of  an  emergency  response 
plan  developed  by  the  utility  absent 
partidpation  by  State  and/or  local 
governments,  FEMA  shall  provide  these 
services,  and  fees  %vill  be  assessed  to 
the  licensee,  which  is  the  ultimate 
benefidary  of  such  FEMA  services.  Fees 
will  be  charged  for  all  FEMA  conduded 
activities  rotated  to  sudi  services  on  a 
slte-spedfic  basis,  induding  but  not 
limitCMl  to  the  following: 

a.  Publication  of  notice  of  FEMA's 
receipt  of  the  utility's  plea 

b.  nan  distribution  to  and  review  by 
die  Regional  Assistance  Committee 
(RAC). 

c.  Flan  evaluation  and  FEMA 
determination. 

d.  Exercise  observation  and 
evaluation,  post-exerdse  briefing,  and 
written  evaluation. 

e.  Notice  and  conduct  of  pubic 
meeting. 

1  Regional  finding  and  determination 
of  adequacy  of  plans  and  preparedness 
followed  hy  review  by  Federal 
Radiological  Preparedness  Coordinating 
Committee  and  FEMA  Headquartera 


* 
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'  resulting  in  final  FEMA  determination  of 
adequacy  of  plans  and  preparedness. 

g.  Notice  of  determination  to  NRC  and 
F^^A  Region,  and  by  puUication  in 
Federal  Register. 

L  Condud  and  evaluation  of  any 
remedial  exercises  and/or  review  and 
evaluation  of  any  plan  revisions. 

The  above  services  are  designed  to 
prated  the  health  and  safety  of  the 
public  living  in  the  vadnity  of  the 
nudear  power  facility  by  providing 
reasonable  assurance  that  appropriate 
protective  measures  can  be  talcen  ofbite 
in  die  event  of  a  radiological  emergency 
and  that  such  plans  are  capable  of  being 
inqilemented.  Successful  completion  of 
these  services  benefite  and  licensee 
since  the  rendering  of  diese  services 
assiste  die  licensee  in  ite  compliance 
widi  NRC  licensing  requirements. 

£  Utility  Certipixition  Submission 

When  a  licensee  seeks  Federal 
assistance  pursuant  to  44  CFR  Part  352 
due  to  the  decline  or  failure  of  a  State  or 
local  government  to-adequately  prepare 
emergency  plans,  FEMA  shall  process 
the  licensee's  certification  request  and 
make  die  determination  «diedier  a 
decline  or  fail  situation  exists.  Fees  will 
be  assessed  for  all  FEMA  services 
rendraed  in  making  die  determination. 
Upon  die  detennination  that  a  decline  or 
fcdl  situation  does  exist  fees  will  be 
assessed  for  any  services  provided  or 
secured  by  FEMA  which  result  in  a 
benefit  to  the  licensee,  as  described  in 
44  CFR  Part  352.  These  services  may 
indude  technical  assistance,  and 
consultatirai  and  coordination  with 
odier  Federal  agendes  on  providing 
Federal  technical  assistance,  resources 
or  fodlities  as  required. 

F.  FEMA  Participation  in  NRC 
Adjudicatory  Proceedings 

Where  FEMA  must  partidpate  in  NRC 
licensing  proceedings  and  any  related 
court  actions  to  siqiport  FEMA  findings 
as  a  result  of  ite  support  review  and 
approval  of  o&ite  emergency  plans  and 
preparedness,  fees  will  be  assessed  to 
die  licensee  for  such  partidpation. 

G.  FBitA  Response  to  a  Radiological 
Emergency 

In  the  event  of  a  radiological 
emergency  requiring  a  Federal  response, 
any  actions  takoi  by  FEMA  to  carry  out 
sudi  a  response  ei^er  under  the  Federal 
Radiological  Emergency  Response  Han 
or  44  CFR  Part  3S2.  pursuant  to 
Executive  Order  12857,  will  be  assessed 
to  the  licensee  of  the  site  requiring  a 
Federal  response. 


Fee  Devdopmant 

A.  Radiological  Emergency  Plans  and 
Preparedness 

The  Radiological  Emergency 
Preparedness  (REP)  Program  within 
FEMA  is  responsible  for  processing 
applications  for  the  review  and  approval 
of  offsite  radiological  emergency  plans 
and  preparedness  requested  directiy  by 
a  State  under  44  CFR  Part  350  or  by  the 
NRC  under  die  MOU  (50  FR  15485,  ^ril 
18, 1985)  on  behalf  oi  the  licensee.  Hie 
REP  Pro^gram  also  has  reqxmsibility  for 
processing  a  licensee's  certification 
when  a  E.0. 12857  request  is  made  for 
Federal  assistance  anid  for  providing 
such  assistance  if  warranted  under  44 
CFR  Part  352. 

In  identifying  the  slte-spedfic  services 
FEMA  renden  to  licensees,  it  was 
determined  that  only  those  elemente  of 
the  agency  that  provide  such  services 
benefitting  licensees  would  be 
consider^  Therefore,  only  three 
organizational  unite  of  the  agency 
involved  in  the  REP  program  were 
analyzed  since  they  provide  slte-spedfic 
services.  These  unite  are  the  Field 
Operations  Branch  of  the  Technological 
Hazards  Division  of  die  Office  of 
Natural  and  Technological  Hazards/ 
Stete  and  Local  Programs  and  Support 
Directorate,  die  FEMA  Regional  CMBces/ 
Natural  and  Technological  Divisions, 
and  the  Office  of  General  Counsel 
Agency  unite  with  REP  responsibilities, 
but  wUch  are  involved  in  developing 
poticy  guidance,  planning  FEMA 
emergency  response  actions,  and 
providing  generic  training  on  a  non-site- 
spedfic  basis  were  exduded  from  fee 
calculations. 

The  program's  professional  staff  time 
is  necessary  to  calculate  die  fee  for  slte- 
spedfic  offsite  radiological  emergency 
plans  and  preparedness  services 
provided  by  FEMA.  Personnel  that 
provide  these  services  were  identified 
resulting  in  professional  staff  figures, 
which  were  calculated  into  an  average 
cost  per  woric-year  rate  to  maintain  a 
professional  employee  who  provides 
slte-spedfic  services  for  offset 
radiological  emergency  plans  and 
preparedness.  This  rate  was  developed 
by  using  (1)  the  program's  cost  of 
personnel  compensation  (salaries)  for 
professional  REP  and  legal  staff.  (2) 
personnel  benefite  for  the  professicnial 
REP  and  legal  staff,  (3)  administrative 
support  (e.g..  derical  salaries  and 
benefits,  and  printing),  (4)  travel  (5)  cost 
of  contractor  support,  and  (6)  overhead 
support  (e.g.,  rent  utilities,  etc.).  This 
rate  will  be  applied  for  site-specific 
services  proviited  for  Ucensees  on  a 
professional  staff  hourty  rate. 


The  foUowing  shows  bow  the 
professional  staff  woric-year  rate  was 
developed  for  site-specific  services  in 
support,  review  and  approval  of  offsite 
radiologica]  emergency  plans  and  . 
preparedness: 


S«44.m4     (asFTE) 

1.9«a4eB   (SIXIPTE) 

101377      (2jOFTE) 


Beftonnel  compenaation: 

REP  Headqnarten 

REPRagtoM 

Legal 

Total tZ.48BJB0 

Thia  rcpreaanta  Pnll-Tbiie  Equivalent  (PTE]  profea- 
■ional  ataS  dedicated  to  perfonning  aerTtca  in 
Radiological  Eiiieiseiicy  Preparednest  (REP)  oo  a 
cite-apedfic  baaia.  The  calcnlation  omiU  profea- 
•ional  ataS  need  in  developing  generic  program 
poticy  guidance,  planning  generic  emergency  re- 
aponae  actiona.  and  providing  generic  training. 
Benefita: 

REP  Headqaartera 71.170 

REPRegiona 3ia474 

Legal 1638 


Total. 


1307.912 


Employee  benefiti  lor  profeaeional  staff  that  per- 
form aite-apecific  aervicea  are  estimated  at  16 
percent  of  aalaiy,  the  rate  aaed  in  FEMA'a  FY 
1S80  Budget  ReqneaL 

Propwn         Administrative 
Support 
derical  (aalaries  k  bene- 

fita) 174.7S1 

Printing 20J00 


Total - 


#194.751 


llus  calculation  is  baaed  on  Pull-Tune  Equivalent 
(FTE)  clerical  support  k-  profesaional  staff  m  the 
perfonnance  of  site-epedfic  services  and  related 
printing  costs  far  aile  specific  reporta.  hearings 
and  tranacripta. 

Travel  Total MSOOOO 

This  is  baaed  on  budgeted  travel  allocations  to 
aupport  psiifessiiinal  staff  in  perfonaing  aite-ape- 
cific exercises,  plan  reviews,  technical  aaaist- 
ance,  adfiidicatoiV  hearing  and  aita  visits. 

Ceo  tractor  Support: 
Findings     S     detemiaa- 
tioDS  of  plana  and  ex- 

erdaes 160,000 

Support  for  Ucensing IIOAIO 

Performance  of  plan  re- 
views and  exerciaea 3.a)e>000 

Total ta.556,000 

Thia  ia  baaed  on  bvdgeled  coata  related  to  support 
to  pfofeaaional  staff  in  performing  site-specific 


Overhead  CoetK  Total $64ae68 

Thia  ia  baaed  oo  rent  auppUea.   telephone,  and 
wordproceaateg  coats  at  FBiAA  headquartera  and 
analfljgous  coats  at  the  FEMA  Regional  Offices  to 
aupport  profeaaional  ataff  in  performing  site-spe- 
cific services.  These  costs  were  Identified  on  a 
FEMA  agency-wide  per  capita  beats,  then  ex- 
trapolated to  the  number  of  REP  and  legal  pro- 
feMional  staff  performing  aite-specific  services. 
Excliided  wer«  any  ooata  toward  persoond -relat- 
ed administntioa  or  aervices  and  agency  man- 
agement 
Total  yearly  coats  to  main- 
tain  piofesaionsi  staff  in 
performing      aite-spedfic 
services tUSBiSn 


Average  cost/work-year  to  maintain 
one  professional  staff  employee  in 
performing  site-spedfic  services: 

$7,656,311  divided  by  62.5  (FTE  performing 
site-specific  serncea)  =$122,500 
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ProfeMional  staff  hotlriy  rate: 
tl22.fl00  divided  by  1744  w>ork  hours -|7a24 

The  profescional  ttaff  hourly  rate  is 
based  upon  die  average  yearly  cost  to 
ina<n**<n  one  professioaal  staff 
employee  in  pierfbrmina  site-specific 
services  divided  by  thelnumber  of 
productive  employee  hburs  in  a  work- 
year  as  detemiined  by  me  Office  of 
Management  and  Budgf  t  (see  0MB 
Circular  A-76).  i 

The  professional  staff  hourly  rate  will 
be  charged  when  any  FEMA 
professional  staff  member  works  on  a 
site-specific  project  that  contributes  to  a 
licensee's  compliance  tfith  the  NRCs 
regulatory  scheme.  No  eharge  will  be 
made  for  work  not  related  to  a  site- 
specific  project. 

The  estimated  fees  licensees  can 
ejqMct  to  be  diarged  will  vary  because 
FEMA's  services  will  b  i  based  on  worit 
performed  on  a  site-spe  cific  basis.  The 
amount  of  woik-perfon  led  will  vary  due 
to  complexity  of  the  woHc  for  example, 
plan  review,  exercises,  federal 
coordination  of  resources,  and  Federal 
response.  FEMA  wUl  ouy  charge  fees  to 
licensees  for  site-spedllc  services 
rendered  by  FEMA  personnel  and/or 
FEMA  contractors.  FEKIA  will  not 
charge  fees  for  services  rendered  to 
benefit  a  licensee  by  another  Federal 
department  or  agency,  consistent  with 
authority  granted  undet  31  U.S.C  9701. 

Regulatory  FlexibiUty  Certificatkn 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  198a  I  U.8.C  e06(b), 
the  Director  has  certified  that  this  rule 
will  not  have  a  sigoificint  ecdnomic 
impact  upon  a  substantial  number  of 
SEoall  entities.  The  rule  places 
obligations  and  burdens  only  on  nuclear 
power  plant  licensees.  These  licensees 
are  not  "small  entities"!  as  set  forth  in 
the  Regulatory  Flexibi 
not  meet  the  small  busi 
standards  (set  forth  in 
Administration  regula 
Part  121.)  A  copy  of  thi 
attendant  material  Is  a? ailable  for 
inspection  and  copying  in  the  Rules 
Docket 


Act  and  do 
ess  size 
Business 
inl3CFR 
certification  and 


at  and  FlndiDg 
of  No  Sipiificant  Envtr^miisntallmpact 

The  Director  has  determined  under 
the  National  Environmental  Policy  Act 
of  1988  and  FEMA  Regulation  44  CFR 
Part  10.  "EnvironmenUf  Consideration" 
that  this  rule  is  not  a  infajor  Federal 
action  significantly  afffcting  the  quality 
of  the  human  environnjent  Therefore, 
an  environmental  impa  ct  statement  is 
not  required.  In  suppoi^  of  this  finding, 
an  environmental  asset  sment  has  been 
prepared  which  is  avai  able  for 


inspection  and  copying  for  a  fee  in  the 
Rules  Docket 

Ragulatofy  Analysis 

This  rule  is  not  a  major  rule  as  the 
term  is  used  in  Executive  Order  12291 
and  implementing  OMB  guidance.  It  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  will 
not  result  in  a  major  increase  in  costs  or 
prices  to  consumer,  individual 
industries.  Federal.  State  or  local 
agencies :  or  geographic  regions  and  will 
not  htive  a  significant  adverse  impact  on 
competition,  employment  investment 
productivity,  innovation  or  the  ability  of 
United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

Paper  Week  Reductfcn  Act 

This  rule  does  not  contain  collection 
of  information  requirements  and  is 
therefore  not  subject  ato  the  Paper  Work 
Reduction  Act  of  1980,  as  amended  (44 
XJ&CiSOfletseq.). 

Federalism  Executive  Order 

A  Federalism  assessment  under  E.O. 
12812  has  been  prepared  and  a  copy  is 
available  for  inspection  and  copying  for 
a  fee  at  the  Rules  Docket 

List  of  Subjects  in  44  CFR  Part  353 

Nuclear  power  plants  and  reactors, 
radiation  protection.  Intergovernmental 
relations  and  Federal  assistance. 

Accordingly,  Subchapter  E  Chapter  1. 
Tide  44.  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding  Part 
353. 

PART  363-FEE  FOR  SERVICES  IN 
SUPPORT.  REVIEW  AND  APPROVAL 
OF  STATE  AND  LOCAL  QOVERNMENT 
OR  LICENSEE  RAOIOLOQICAL 
EMERGENCY  PLANS  AND 
PREPAREDNESS 

8m. 

353.1  Purpoae. 

353.2  Scope. 
353J  Definitioni. 

353.4  Payment  of  fees. 

353.5  Average  cost  per  professional  staff- 
hour. 

353.6  Schedule  of  services. 

353.7  Failure  to  pay. 

Authority:  31  U.S.C.  9701:  E.0. 12657  and 
B.0.1214& 

§353.1    Purpose. 

The  regulations  in  this  part  set  out 
fees  charged  for  site-specific 
radiological  emergency  plaiming  and 
preparedness  services  rendered  by  the 
Federal  Emergency  Management 
Agency,  as  authorized  by  31  U.S,C.  9701. 


{363^ 

The  regulations  in  this  part  apply  to 
all  licensees  who  have  applied  for  or 
have  received  a  license  from  the  Nuclear 
Regulatory  Commission  to  operate  a 
commercial  nuclear  power  plant 

(353.3    DelMliona. 

As  used  in  this  part  the  following 
terms  and  concepts  are  defined: 

(a)  FEMA  means  the  Federal 
Emergency  Management  Agency. 

(b)  NRC  means  the  Nuclear 
Regulatory  Commission. 

(c)  Certification  means  the  written 
justification  by  a  licensee  of  the  need  for 
Federal  compensatory  assistance,  as 
authorized  in  44  CFR  Part  352  and  E.O. 
12857. 

(d)  Technical  assistance  means 
services  provided  by  FEMA  to  facilitate 
offsite  radiological  emergency  planning 
and  preparedness  such  as:  provision  of 
support  for  the  preparation  of  offsite 
radiological  emergency  response  plans 
and  procedures;  provision  of  advice  and 
recommendations  for  specific  aspects  of 
preparedness  such  as  alert  and 
notification  and  emergency  public 
information. 

(e)  Federal  facilities  and  resources 
means  personnel  property  (land, 
buildings,  vehicles,  equipment)  and 
operational  capabUities  controlled  by 
the  Federal  government  related  to 
establishing  and  maintaining 
radiological  emergency  response 
preparedness. 

(f)  Licensee  means  the  utility  which 
has  applied  for  or  has  received  a  license 
from  the  NRC  to  operate  a  commercial 
nuclear  power  plant 

(g)  Governor  means  the  Governor  of  a 
State  or  his/her  designee. 

(h)  RAC  means  Regional  Assistance 
Committee  chaired  by  FEMA  with 
representatives  from  the  NRC 
Environmental  Protection  Agency, 
Department  of  Health  and  Human 
Services,  Department  of  Energy, 
Department  of  Transportation, 
Department  of  Agriculture.  Department 
of  Commerce  and  other  Federal 
Departments  and  agencies  as 
appropriate. 

(i)  REP  means  FEMA's  Radiological 
Emergency  Preparedness  Program. 

(j)  Fiscal  Year  means  Federal  fiscal 
year  commencing  on  the  first  day  of 
October  through  the  thirtieth  day  of 
September. 

On)  Federal  Radiological  Preparedness 
Coordinating  Committee  is  the  national 
level  committee  chaired  by  FEMA  with 
representatives  from  the  NRC. 
Environmental  Protection  Agency, 
Department  of  Health  and  Human 
Services.  Department  of  Energy. 
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Department  of  Tranqiortation, 
Department  of  Agriculture.  Department 
of  Commerce  and  other  Federal 
Departments  and  agencies  as 
appropriate. 


§353.4   Payment  of  1 

Fees  for  site-specific  offsite 
radiological  emergency  plans  and 
preparedness  services  and  related  site- 
specific  legal  services  are  based  on  the 
full  cost  of  such  services  and  are 
payable  upon  notification  by  FEMA. 
Each  FEMA  services  will  be  billed  at 
.six-month  intervals  for  all  accumulated 
costs  on  a  site-specific  basis.  Each  bill 
will  identify  the  ooets  related  to  services 
for  each  nuclear  power  plant  site. 


§353.5 


(a)  Services  rendered  will  be 
calculated  based  upon  the  full  costs  for 
sudi  soyices  using  a  professional  staff 
rate  per  hour  equivalent  to  the  sum  of 
the  average  cost  to  the  agency  of 
maintaining  a  professional  staff  member 
performing  site-qiedfic  services  related 
to  tbs  Radiological  Emergency 
Preparedness  Program,  including  salary, 
benefits,  administrative  support  travel 
contractor  support  and  ov^ead.  The 
professional  staff  rate  for  FY  90  is  $70.24 
per  hour.  This  rate  will  be  charged  w^ien 
FEMA  performs  such  services  as  (a)  die 
review  and  approval  of  State  and  local 
or  licensee  developed  offsite 
radiological  emergency  plans  and 
preparedness  pursuant  to  44  CFR  Part 
350  and  die  FEMA-NRC  MOU  (SO  FR 
15484,  April  18, 1985).  (b)  die  issuance  of 
interim  findfags  pursuant  to  the  FEMA- 
NRC  MOU,  (c)  the  processing  of  a 
certification  request  by  a  utility  that  a 
situation  exists  where  a  State  or  local 
government  declines  or  fails  to 
participate  in  emergency  planning  as 
provided  for  under  44  CFR  Part  352,  (d) 
the  coordination  and  provision  of 
federal  assistance  under  44  CFR  Part 
352,  (e)  die  provision  of  all  technical 
assistance,  (f)  the  performance  of  any 
adjudicatory  services,  and  (g)  any 
response  action  provided  by  FEMA  in 
the  event  of  a  radiological  emergency. 

(b)  The  professional  staff  rate  for  the 
REP  Program  and  related  legal  services 
will  be  revised  on  a  fiscal  year  basis 
using  the  most  current  fiscal  data 
available  and  the  revised  hourly  rate 
will  be  published  as  a  notice  in  the 
Fedeval  Register  for  each  fiscal  year  if 
the  rate  increases  or  decreases. 


§353.6   Sohoduleofi 
Recipients  shall  be  charged  the  full 


cost  of  die  sovice  based  upon  the 
appropriate  professiooal  hourly  staff 
rate  for  the  services  described  in 
paragraph  (a)  dirough  (g)  of  diis  section. 

(a)  Formal  review  and  approval  of 
State  plan.  When  a  State  seeks  formal 
review  and  approval  by  FEMA  of  die 
State's  radiol(^cal  emergency  response 
plan  pursuant  to  44  CFR  Part  350 
(Review  and  Apiwoval  Process  of  State 
and  Local  Radiological  Emergency  Hans 
and  Preparedness).  FEMA  shall  provide 
the  services  as  described  in  44  CTR  Part 
350  in  regard  to  that  request  and  fees 
will  be  charged  for  such  services  to  the 
licensee  which  is  the  ultimate 
beneficiary  of  FEMA's  services.  Fees 
will  be  charged  for  all  FEMA  activities 
related  to  such  services,  including  but 
not  limited  to  the  following: 

(1)  Acknowledgement  of  the  State 
appUcation  and  publication  of  notice  of 
FEMA's  receipt  of  State  plan. 

(2)  Plan  distributioo  to  and  review  by 
the  Regional  Assistance  Committee 
(RAq. 

(3)  nan  evaluation  and  FEMA 
determination. 

(4)  Exercise  observation  and 
evaluation,  post-exercise  briefing,  and 
written  evaluation. 

(5)  Notice  and  conduct  of  public 
meeting. 

(6)  Regional  finding  and  determination 
of  adequacy  of  plans  and  preparedness 
followed  by  review  by  Federal 
Radiological  Preparedness  Coordinating 
Committee  and  FEMA  Headquarters 
resulting  in  final  FEMA  determination  of 
adequacy  of  plans  and  preparedness. 

(7)  Notice  of  determination  to 
Governor.  NRC  FEMA  Region  and  by 
publication  in  Federal  Re^btar. 

(8)  Conduct  and  evaluation  of  any 
remedial  exercises  and/or  review  and 
evaluation  of  any  plan  revisions. 

(b)  Interim  findings.  Where  die  NRC 
seeks  from  FEMA  under  die  FEMA-NRC 
MOU  (50  FR  15485,  April  la  1985)  an 
interim  finding,  which  represents  a 
"snapshot"  of  radiological  emergency 
planning  and  preparedness  at  a  spedfic 
point  in  time  for  a  specific  nuclear 
power  plant  FEMA  shall  assess  a  fee  to 
the  licensee  for  providing  this  service. 
The  rendering  of  this  service  omsists  of 
making  a  determination  whether  the 
plans  are  adequate  to  protect  the  health 
and  safety  of  the  public  living  in  the 
vicinity  of  the  nuclear  power  facility  by 
providing  reasonable  assurance  that 
appropriate  protective  measures  can  be 
taken  offsite  in  the  event  of  a 
radiological  emergency  and  that  such 
plans  are  capable  of  being  implonented. 

(c)  NRC  utility  plan  submissions. 


Where  die  NRC  under  die  FEMA-NRC 
MOU  (50  FR  15486.  April  18. 1965). 
requests  FEMA  to  review  and  evaluate 
the  adequacy  of  an  emergency  response 

plan  developed  by  the  utility  absent 
participation  by  State  and/or  local 
government  FEMA  shall  provide  these 
services  and  fees  will  be  charged  for 
such  services  to  the  licensee  which  is 
the  ultimate  benefidaiy  of  FEMA's 
services.  Fees  will  be  charged  for  all 
FEMA  activities  related  to  such 
services,  including  but  not  limited  to  the 
following: 

(1)  Publication  of  notice  of  FEMA's 
receipt  of  die  utility's  plan. 

(2)  Plan  distribution  to  and  review  by 
the  Regional  Assistance  Committee 
(RAQ. 

(3)  Plan  evaluation  and  FEMA 
determination. 

(4)  Exercise  observation  and 
evaluation,  post-exercise  briefing,  and 
written  evaluation. 

(5)  Notice  and  conduct  of  public 
meeting. 

(8)  Regional  finding  and  determination 
of  adequacy  of  plans  and  preparedness 
followed  by  review  by  Federal 
Radiological  Preparedness  Coordinating 
Committee  and  FEMA  Headquarters 
resulting  in  final  FEMA  determination  of 
adequacy  of  plans  and  preparedness. 

(7)  Notice  of  determination  to  NRC 
and  FEMA  Region,  and  by  publication  in 
Federal  Repster. 

(8)  Conduct  and  evaluation  of  any 
remedial  exercises  and/or  review  and 
evaluation  of  any  plan  revisions. 

(d)  Utility  certification  submission. 
When  a  licensee  seeks  Federal 
assistance  within  the  framework  of  44 
CFR  Part  353  due  to  the  decline  or 
failure  of  a  State  or  local  government  to 
adequately  prepare  an  emergency  plan. 
FEMA  shall  process  the  ticensee's 
certification  and  make  the 
determination  whether  a  decline  or  fail 
situation  exists.  Fees  will  be  charged  for 
services  rendered  in  making  the 
determination.  Upon  the  determination 
that  a  decline  or  fail  situation  does  exist 
any  services  provided  or  secured  by 
FEMA  consisting  of  assistance  to  the 
licensee,  as  described  in  44  CFR  Part 
352,  wiU  have  a  fee  charged  for  such 
services.  These  services  may  include 
technical  assistance,  and  consultation 
and  coordination  with  other  Federal 
agencies  on  providing  Federal  technical 
assistance,  resources,  or  facilities  as 
required. 

(e)  FEMA  participation  in  NRC 
adjudicatory  proceedings.  Where  FKMA 
participates  in  NRC  licensing 
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proceedingi  and  any  relited  court 
actions  to  support  FEMA  findings  as  a 
result  of  its  review  and  approval  of 
offsita  emergency  plans  fnd 
preparedness,  fees  will  be  charged  to 
the  licensee  for  such  participation. 

(f)  Rendering  technJcdf  asaisUmce. 
Where  FEMA  is  request^  to  provide 
any  technical  assistance^  such 
assistance  will  be  chargfd  to  the 
licensee  fbr  die  rendering  of  such 
service. 

(g)  FEMA  nsponae  to  is  radiological 
emergency.  In  the  event  bf  a  radiological 
emergency  requiring  a  Fideral  response, 
the  costs  of  any  actions  taken  by  FEMA 
to  cany  out  such  a  response  will  be 
assessed  to  die  licensee  Df  the  site 
requiring  a  Federal  respi  inse.  regardless 
of  whether  the  response  Is  under  (a)  the 
Federal  Radiological  Em  Brgency 
Response  Plan,  (b)  44  a  R  Part  352. 
pursuant  to  Executive  O  der  12667.  or  (c) 
any  odier  Fedwal  respoi  ise  authority. 


1166.7   Filuratop^r.     , 

In  any  case  where  FEMA  finds  that  a 
licensee  has  failed  to  pay  a  prescribed 
fee  required  under  this  part,  procedures 
will  be  implemented  in  accordance  with 
44  CFR  Part  11  Subpart  C  to  effectuate 
collections  under  the  Dept  Collection 
Act  of  1962  (31  U.S.C  3711  et  seq.). 

Dated:  June  22. 1980.       I 
Ciaat  C  Himmm,  I 

Aaaociote  Director.  State  aAd  Local  Prograam 

andStqipoTt 

[FR  Doc.  80-15396  Filed  A-aB-aS;  &45  am] 
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EMCVonMigMiie  BiiMHOfw  rroin 


:  Federal  Commfnications 
ConunissiosL 

Acnoic  Proposed  rule:  <^der  extending 
time  to  file  comments. 


The  adoption  of  this 
the  times  to  file  comm( 
comments  in  the  above 
proceeding  published 
FR 11415).  This  action 
response  to  a  petition 
Telephone  and  Telegra] 
(AT&T),  requesting 

for  filing  comments  and  {reply  comments 
in  dds  proceeding. 

DATn:  Comments  are  d|iie  to  be  filed 
July  7. 1969.  Reply  conu$ents  are  due  to 
be  filed  August  7. 1966. 


[er  extends 
and  reply 
ptioned 

20.1966(54 
being  taken  in 
by  American 
Company 
sion  of  times 


;  Federal  Communications 
Commission.  Washington.  DC  20654. 


ITWN  OONTiliCTt 

Richard  Fabina,  telephone  (301)  725- 
1565. 

List  of  Sabfocts  in  47  CFR  Part  15 

Radio  frequency  devices. 

ddv  BxlHidfaii  TIbm  to  FOa  CaamMoto 

Adopted:  June  7, 1989 
Relaiuad:  June  9, 1989 
By  die  Chief  Enginaer 

1.  A  Notice  of  Propotad  Rule  Making  in  the 
above  entitled  proceediiig.  FCC  80-63.  waa 
adopted  by  the  CommiMion  on  Februaiy  13, 
1980,  and  released  on  March  7, 1989.  In  an 
Order  in  tfaia  proceeding,  approved  by  the 
Chief  Engineer  oo  April  10, 1988,  and  releaied 
on  >^iril  28. 1989,  the  time  for  filing  comments 
and  reply  comments  was  extended  to  June  7, 
1980,  and  July  7, 1989.  respectively. 

2.  On  May  30i  1989,  American  Telephone 
and  Tele^nqth  Company  ("AT&in  filed  with 
tlie  Coomiasian  a  petition  reqneating 
extension  of  the  times  iat  filing  comments 
and  reply  comments  to  ]uly  10, 1909,  and 
September  11. 1989,  respectively.  In  their 
farther  petition.  ATftT  states  that  it 
participates  in  national  and  international 
organiiatlaas  which  develop  test  and 
measorement  standards.  The  petitioner 
fardier  states  that  its  technical  experts  in  this 
area  are  cnrrently  involved  in  standards 
development  which  was  planned  mooths 
beface  diis  proceeding  waa  initiated  AT&T 
aaaerts  that  these  experts  cannot  review  the 
test  results  from  the  multiple  testing  k>cations 
used  by  the  petitioner,  both  company  ovmed 
and  independent  contractors,  and  make 
significant  comments  on  the  proposed  test 
procedure  in  the  time  presently  allotted. 

3.  Because  of  the  technical  information  and 
experience  which  can  be  added  to  this 
proceeding  by  AT&T  and  other  companiea,  as 
well  as  our  desire  to  have  a  fully  developed 
record  before  ua,  it  has  been  detennined  that 
a  further  extension  of  the  comment  and  reply 
comment  dates  is  appropriate.  However,  due 
to  our  desire  to  resolve  this  proceediog  as 
soon  as  possible,  we  feel  that  extending  the 
comment  and  reply  comment  periods  as 
requested  will  prolong  this  proceeding 
unnecessarily.  We  believe  that  the  concerns 
of  all  interested  parties  can  still  be  resolved 
with  a  reply  comment  period  of  30  days, 
instead  of  the  80  days  requested. 
Accordingly,  It  it  mdend,  pursuant  to  the 
delegated  authority  contained  in  47  CFR 
0.241(aH5),  that  the  period  of  time  for  the 
filing  of  coBunents  in  the  above  proceeding  is 
extended  untU  July  7, 1980,  and  the  period  of 
time  for  filing  of  reply  comments  is  extended 
until  August  7, 1989. 

Thomas  P.  Stanley, 

Chief  Engineer. 

[FR  Do&  80-15322  Filed  8-28-89: 8:46  am] 
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ADMNISTfUTION 

48  CFR  Parts  532  and  552 

[Q8AII  Nodoe  Na  S-2721 

Qanarai  Sarvloaa  Administration 
AoqiMtion  Regulation,  Autttorliina 
Payment  by  Crsdtt  Card  Under  Q8A 

Sctiedule  Contracts 

AOKNCV:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Proposed  rule. 


;  This  notice  invites  comments 
on  a  proposed  change  to  the  General 
Services  Administrafion  Acquisition 
Regulation  (GSAR)  that  would  add 
Subpart  532.70  to  establish  criteria  for 
including  a  contract  clause  that  would 
audiorize  GSA  schedule  contractors  to 
accept  the  Government  commercial 
credit  card  as  an  alternative  method  of 
payment  for  orders  of  $25,000  or  less; 
revise  Section  552.210-79,  Packhig  List, 
to  add  supplemental  information,  which 
must  be  included  on  the  packing  list  or 
other  shipping  document  when  payment 
will  be  made  by  Government 
commercial  credit  card:  and  add  Section 
552.232-60  to  provide  the  text  of  clause 
authorizing  GSA  schedule  contractors  to 
be  paid  for  oral  or  written  orders  of 
$25,000  or  less  by  using  the  Government 
commercial  credit  card. 
DATK  Comments  are  due  in  writing  on 
or  before  July  31, 1989. 
AOOROt:  Comments  should  be 
addressed  to  Ms.  Marjorie  Ashby,  Office 
of  GSA  Acquistion  Policy  and 
Regulations  (VP).  18th  and  F  Streets, 
NW.,  Room  4026,  Washington.  DC  20405. 

KM  WKXWat  WFOimATION  CONTACT: 
Paul  Unfield.  Office  of  GSA  Acquisition 
Policy  and  Regulations,  (202)  56&-1224. 
SUrPLCMfNTARV  MnNMATKM:  The 

Director.  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14. 1964,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  proposed  rule. 

Pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C  601  et  seq..  GSA  certifies 
that  the  rule  will  not  have  a  significant 
impact  on  a  substantial  number  for 
small  entities  since  the  acceptance  of 
credit  cards  by  vendors  is  widespread 
and  will  be  voluntary  under  this 
program. 

Qedit  cards  provide  a  mechanism  for 
payment  to  the  vendor's  bank  accoimt. 
usually  within  one  day,  instead  of  the 
normal  invoicing  and  processing  time 
associated  with  receiving  payment  from 
Federal  agencies.  Consequendy,  the 
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impact  on  vendors,  including  small 
entities  is  expected  to  be  beneficial  and 
no  regulatory  flexibility  analysis  has 
been  prepared.  However,  comments 
fiom  small  entities  are  hereby  solicited 
and  will  be  considered  in  accordance 
with  section  610  of  the  Regulatory 
Flexibility  Act.  The  Packing  List  clause 
at  GSAR  552.210-79  contains  an 
information  collection  requirement  that 
requires  the  approval  of  OMB  under 
Section  3504(h)  of  the  Paperworic 
Reduction  Act.  This  proposed  rule  has 
been  submitted  to  OMB  for  approval. 
Comments  on  the  information  collection 
requirement  in  GSAR  552.210-79  may  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB.  Attention: 
Desk  Officer  for  GSA,  Washington,  DC 
20503.  The  tide  of  the  collection  is  "48 
CFR  552.210-79,  Packing  List."  The 
clause  requires  GSA  schedule 
contractors  shipping  items  that  will  be 
paid  for  by  Government  commercial 
credit  card  to  include  on  the  packing  list 
or  other  suitable  shipping  dociunent  the 
name  and  telephone  number  of  the 
cardholder  and  the  term  "Credit  Card." 
This  information  is  needed  by  the 
cardholder  to  verify  receipt  of  the  order, 
reconcile  the  monthly  credit  card 
statement,  and  expeditiously  authorize 
payment  to  the  credit  card  issuer.  The 
respondents  are  GSA  schedule 
contractors.  The  estimated  annual 
burden  for  this  collection  is  2,427  hours. 
This  is  based  on  an  estimated  average 
burden  hour  per  response  of  0.0167,  a 
proposed  &«quency  of  48.4  responses 
per  respondent,  and  an  estimated 
number  of  respondents  of  3,000. 

List  of  Subjects  in  46  CFR  Parts  532  and 
552 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
Parts  532  and  552  continues  to  read  as 
follows: 

Authority:  40  U.S.a  486(c). 

PART  532-(AMENDEDl 

2.  Subpart  532.70  is  added  to  read  as 
follows: 

Sul)part  532.70— AtittMrizing  Payment 
l>y  Credtt  Card  Under  SctMdule 
Contracts 


532.7002    SoNcilatlon  raqulrafiianlSb 

(a)  Solicitations  for  schedule  contracts 
for  supplies  (other  than 
telecommunications  and  telephone 
equipment)  and  service  must  invite 
offerors  to  quote  a  discount  for  credit 
card  orders  to  be  applied  when 
payments  of  $25,000  or  less  are  made 
using  the  Government  credit  card. 
Payments  by  credit  card  will  not  be 
made  unless  an  additional  discount  is 
provided  in  consideration  for  making 
such  payments.  Acceptance  of  the 
Government  credit  card  by  contractors 
is  voluntary  and  the  failure  of  an  offeror 
to  quote  an  additional  discount  will  not 
affect  consideration  of  the  offer. 

(b)  The  contracting  officer  shall 
identify  the  clearinghouse  that  is  being 
used  by  the  contractor  issuing  credit 
cards  under  single  award  schedule. 
Federal  Supply  Schedule  IG  615,  for 
Govemmentwide  Commercial  Credit 
Card  Service  on  the  cover  page  or  in 
section  L  of  the  solicitation.  Ilie  name  of 
the  clearinghouse  is  provided  for 
offerors  information  and  use  in 
responding  to  the  schedule  solicitation. 


532.7001 

"Government  commercial  credit 
card,"  as  used  in  this  subpart,  means  the 
uniquely  numbered  credit  card  issued  by 
the  contractor  under  single  award 
schedule.  Federal  Supply  Schedule  IG 
615,  Govemmentwide  Commercial 
Credit  Card  Service,  to  named 
individual  Government  employees  jto 
pay  for  official  Government  purchases. 


532.7003    Contract! 

The  contracting  officer  shall  insert  the 
clause  at  552.232-80,  Payment  By  Credit 
Card,  in  schedule  solicitations  and 
contracts  for  supplies  (other  than 
telecommunication  and  telephone 
euqipment)  and  services  to  provide  for 
payment  for  Government  commercial 
credit  card  as  an  alternative  method  of 
payment  for  orders  under  $25,000. 

PART  552-JAMENDED] 

3.  Section  552.210-79  is  revised  to  read 
as  follows: 

552J210-79    Packing  IsL 

As  prescribed  in  5l0.001(j).  insert  the 
following  clause: 

Paddng  List  (XXX 1980) 

(a]  A  paclcing  list  or  other  suitable  riiipping 
document  shall  accompany  each  shipment 
and  shall  indicate:  (1)  Name  and  address  of 
the  consignor,  (2)  Name  and  complete 
address  of  the  consignee;  (3)  Government 
order  or  requisition  number  (4)  Government 
bill  of  ladinj;  number  covering  the  shipment 
(if  any):  and  (5)  Description  of  the  material 
shipped,  including  item  number,  quantity, 
number  of  containers,  and  package  number 
(if  any). 

(b)  When  payment  will  be  made  by 
Government  commercial  credit  card,  in 
addition  to  the  information  in  (a)  above,  the 
packing  list  or  shipping  document  shall 
include:  (1)  Cardholder  name  and  telephone 
number  and  (2)  the  term  "Credit  Card." 
(End  of  Clause) 

4.  Section  552.232-80  is  added  to  read 
as  follows: 


552.232-80    Payment  by  cradN  cardL 

As  prescribed  in  532.7003,  insert  the 
following  clause: 

Payment  by  Credit  Card  (XXX  U88) 

(a)  Definitions. 

"Government  commercial  credit  card" 
means  the  uniquely  numbered  credit  card 
issued  by  the  contractor  under  single  award 
schedule.  Federal  Supply  Schedule  IC  615. 
Govemmentwide  Commercial  Credit  Card 
Service,  to  named  individual  Government 
employees  to  pay  for  official  Government 
purchases. 

"Oral  delivery  order"  means  an  order 
placed  orally  either  in  person  or  by 
telephone,  which  is  paid  for  by  Government 
commercial  credit  card. 

(b)  Payments  of  $25,000  or  less  for  oral  or 
written  delivery  orders  may  be  made  to  the 
Contractor  using  the  Government  credit  card 
when  a  discount  from  the  contract  price  is 
provided  for  credit  card  orders  in 
consideration  for  making  such  payments 
under  this  contract 

(c)  The  Contractor  shall  not  process  a 
transaction  for  payment  through  the  credit 
card  clearinghouse  until  tlie  purchased 
supplies  have  been  shipped  or  services 
performed.  Unless  the  cardholder  requests 
correction  or  replacement  of  a  defective  or 
faulty  item  in  accordance  with  other  contract 
requirements,  the  Contractor  shall 
immediately  credit  a  cardholder's  accoimt  for 
items  returned  as  defective  or  faulty. 

(End  of  Clause) 

Dated:  June  21, 1988. 
RidianiH.Haiif.in. 
Associate  Administrator  for  Acquisition 
Policy. 
[FR  Doc  89-15326  FUed  8-28-80: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Hlyhway  Administration 

National  Highway  Traffic  Safety 
Adminletration 

49  CFR  Parte  393  and  571 

(BUGS  Docket  No.  NC-IIO.  Notice  Na  84- 
4;  NHTSA  Docket  Na  64-06;  Notice  No.  21 

Parte  and  Acceeeorlee  Necessary  for 
Sefe  Operation;  Federal  Motor  Vehicle 
Safety  Standarde 

AQENCiES:  Federal  Highway 

Administration  (FHWA).  National 

Highway  Traffic  Safety  Administration 

(NHTSA).  Department  of 

Transportation. 

action:  Notice  of  termination  of 

rulemaking. 

SUaniARY:  This  notice  terminates  the 
activity  of  the  Federal  Highway 
Administration  and  National  Highway 
Traffic  Safety  Administration  regarding 
a  jointly  published  advanced  notice  of 
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proposed  nitewking  (A^JFKM) 
requMtiag  comments  oni  the 
appropriateness  at  this  fme  of  revising 
the  Federal  Motor  Carrier  Safety 
ibeq^atioRS  (FMCSR)  and  die  Federal 
Motor  Vehicle  Safety  Standards 
(FMVSS)  by  adding  a  requirement  that 
102-indi  wide  trailers  have  a  minimimi 
axle  width  of  77  inches.  iThis 
requirement  would  provide  the  trailers 
with  an  axle/tire  track  df  102  inches. 
The  agencies  conclude  t|at  a  regulatory 
requirement  for  102  inch)  axle/tire  tracks 
is  unnecessary  since  av4ilable  data 
show  that  the  industry  i<  voluntarily 
adopting  the  102  inch  ax)e/tire  track. 
FOH  RjRTNBi  wFomia'npii  contact: 
NHTSA:  Mr.  Scott  ShacUs.  OfBce  of 
Vehicle  Safety  Standard  i.  (202)  36ft- 
5273;  Ms.  DoroUiy  Nakai  la.  Office  of 
Chief  Ck>unseL  (202)  366-  2902.  National 
Highway  Traffic  Salety  i  idmhditration. 
400  Seventh  Street  SW..  Mfashington. 
DC  20680t  or  FHWA:  Mr  Thomas  P. 
Kozlowald.  Office  of  Motor  Carriers. 
(202)  306-2961:  Mr.  Paul  Brennan«  Office 
of  Chief  Counsel  (202)  3M-1394.  Federal 
1  Ughway  Administiatioii  400  Seventh 
Street.  SW..  Washingtoo^DC  2050a 
Office  hours  are  from  MP  ajn.  to  4i)0 
pjn.  ET,  Monday  tfaroogi^  Friday. 
•uPMJUHTMiv  mmmkntm.  On  May 
22, 19B4.  the  Bureau  of  Motor  Carrier 
Safety  (which  is  now  cafed  the  Office  of 
Motor  Carriers]  in  the  F^eral  Highway 
Administratioo  (FHWA),  and  the 
National  Highway  TrafEb:  Safety 
Administratioo  (NHTTS^  published  an 
ANPRM  (40  FR  21551)  s^ldng  oomments 
on  the  desirability  of  requiring  the 
operation  of  102  inch  wide  vehicles  on  a 
ninimnm  axle  width  of  Jy  inches.  This 
requirement  would  provide  the  trailers 
with  an  axle/tire  track  of  102  inches.  In 
1902,  the  Surface  Tranapprtation 
Assistance  Act  of  1962  (STAA)  (Pub.  L 
97-424. 96  Stat  2097).  amended  effective 
April  6. 1963  by  Pub.  L  96-17  (97  Stat 
&9),  made  several  significant  changes  to 
provirions  governing  a  vehicle's  width, 
weight  and  overall  lengn.  Section  416 
cf  the  STAA  requires  that  States  allow 
the  operation  of  102-incq  wide  vehicles 
on  the  Interstate  and  other  qualifying 
Federal-Aid  Primary  Syatems  hi^ways. 
The  statute  set  no  reqniitments  for  axle 
width  of  the  vehicles.  Prior  to  the 
enactment  of  Section  416.  although 
several  states  had  set  vehicle  width 
maxima  standards  from  66  to  102  inches 
for  vehicles  operating  without  special 
permits,  there  was  no  Federal  standard 
regulating  %vidth.  j 

As  a  Federal  request  nir  comment  on 
the  desirability  of  mandating  a  minimum 
axle/tire  track  width.  th4  ANPRM  was 
issued  in  response  to  Noivember  1963 
rulemaking  petitions  by  the 


Intemattonal  Bkotherhood  of  Teamsten 
(IBT)  which  requested  FHWA  and 
NHTSA  to  adopt  a  regulation  requiring 
new  lQ2-inch  wide  trailera  to  have  axle/ 
tire  tracks  which  are  also  102  inches 
wide.  "Axle/tire  track  width" 
measurements  include  the  width  of  the 
tires  which  are  attached  to  both  ends  of 
the  axle  whereas  "axle  width"  includes 
only  the  actual  axle  itself.  The  axle 
width  would  change  from  an  industry 
standard  71  incbea-TlV^  inches  (found 
on  the  standard  964nch  wide  trailer)  to 
77  inchea-77Vi  inches.  Tha  IBT 
requested  the  change  to  increase  the 
operating  stability  of  the  wider  trailen. 

A  March  1983  research  study 
conducted  by  the  University  of  Michigan 
on  vehicle  roll  stability  found  that  the 
roOover  threshold  of  a  102  inch  wide 
semitrailer  having  a  102  inch  wnde  axle/ 
tire  track  is  greater  than  the  threshold  of 
the  same  semitrailer  having  a  06-inch 
axle/tire  track.  This  shows  that  using  a 
102-inch  trailer  with  the  wider  track 
provides  mora  vehicle  stability  than  one 
with  a  narrower  track.  The  study 
estimated  that  the  improved  stability 
would  result  in  a  20-percent  reduction  in 
the  rollover  accident  rate.  In  addition, 
the  study  described  otfan  facton 
influencing  vehicle  stability  such  as 
tractor  width,  cargo  type,  cargo  density, 
and  loading. 

In  the  May  1964  ANPRM.  the  FHWA 
and  NHTSA  aou^t  more  infomatioQ  on 
these  factors  from  the  public  The 
agencies  asked  13  qnestioos  in  the 
ANPRM.  relating  to  the  iaaoes  of  safety, 
economic,  and  cost  benefits  or  liabilities 
derived  from  requistag  102  tau;h  wide 
trailers  to  have  axle/tire  tracks  of  102 
inches.  They  spedficaQy  asked  whether 
the  railroad  industry,  including  trailer  on 
flatcar  oi>eration8  (TOFC).  would  have  a 
problem  if  wider  axle  tracks  were 
required,  and  that  if  wider  axle/tire 
tracks  were  required  on  trailers, 
whether  tractors  should  also  be  required 
to  have  the  wider  tracks. 

Various  businesses  and  other 
organizations  that  are  involved  in  TOPC 
and  other  intermodal  transportation 
operations  strongly  opposed  the  IBT 
petition.  The  commentera  involved  in 
TOFC  or  other  intermodal  operations, 
such  as  RoU-on-RoU-off  (RO-RO)  barge 
transport  and  containerized  ship 
transport  were  concerned  about 
physical  incompatibilities  between  some 
TOFC  railroad  flatcars.  R0-410  barges, 
and  accompanying  loading  facilities, 
and  trailera  equipped  with  axles  having 
an  axle/tire  track  of  102  inches,  as 
opposed  to  the  past  standard  of  96 
inches. 

Although  most  of  those  commentera 
who  opposed  the  petition  indicated  that 


the  TOFC  and  RO-RO  operations  ate 
converting  to  be  compatible  with  wider 
axle/tire  tracks,  tfaey  gave  no  firai 
indication  of  when  such  conversions 
would  be  completed.  One  opposing 
commenter,  a  national  association  of 
entities  concerned  with  freight 
transportation  services,  suggested  diat 
"a  four  or  five  year  phue-in  period  be 
granted  to  help  defray  the  enormous 
costs"  in  redesigning  transportation 
facilities  to  dUminate  or  reduce 
incompatibility  problems. 

No  opposition  was  expressed  from 
those  involved  in  only  over-the-road 
(OTR)  trucking  operations.  In  fact  two 
national  organizations,  representing  a 
large  portion  of  the  OTR  trucking 
operations  in  die  United  States, 
supported  the  IBT  petition. 

To  gather  more  information  about  the 
issue,  the  Department  of 
Transportation's  Transportation 
Systems  Center  (TSC)  conducted  a 
study  and  issued  a  report  titled,  "Safety 
and  Economic  Impact  Assessment  of 
Requiring  Wider  Axles  on  102-Inch 
Trailen"  (January  1986).  The  report 
found  that  under  the  various  regulatory 
schemes  studied,  the  potential  number 
of  lives  saved  as  a  result  of  requiring  the 
wider  102  inch  axle/tire  tracks  was 
estimated  to  be  from  0.2  to  0.8  per  year, 
and  the  potential  number  of  accidents 
prevented  was  estimated  to  be  frt>m  7  to 
25  per  year.  The  TSC  estimate  of  7  to  25 
accidents  per  year  prevented  was 
consistent  widi  the  1983  University  of 
Michigan  study  which  had  estimated 
that  a  102  inch  trailer  with  a  wider  102 
inch  wide  axle/tire  track  would  result  in 
a  20  percent  reduction  in  the  rollover 
accident  rate. 

The  major  reason  for  the  relatively 
small  overall  benefits,  despite  the  20 
percent  rollover  rate  reduction 
estimated  for  trailera  with  102  inch, 
rather  than  96  inch,  axle/tire  track 
widths,  is  the  smaU  number  of  vehicles 
that  would  be  affected  by  the  regulation. 
All  available  information  indicates  tfiat 
102  inch  wide  trailers  used  in  OTR 
trucking  operations  are  currently  built 
with  102  aide/tire  tracks.  Benefits 
estimated  in  the  TSC  study  would  result 
only  from  building  TOFC  trailen  in  the 
same  fashion. 

The  TSC  report  emphasized  the 
special  situation  of  the  TOPC  industry 
by  noting  diat  TOPC  trailera  widi  102 
inch  bodies  and  96  inch  axle  track 
widths  have  been  purchased  becaiise  a 
portion  of  the  then  current  railroad 
fiatcar  fleet  could  not  accommodate  the 
wider  axle  trailers.  If  a  regulation 
requiring  wider  axles  were  adopted,  the 
TOFC  industry  would  be  forced  to  speed 
up  the  rate  at  which  it  converts  or 
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retires  these  incompatible  flatcara.  If  all 
102  hich  trailen  with  narrow  axles  are 
eventually  prohibited  from  the  highways 
(assuming  no  "grandfathering"  of 
existing  equipment),  the  industry  would 
also  be  forced  to  convert  its  existing 
trailen  at  an  additional  cost  With  or 
without  grandfathering,  the  TOFC 
industry  would  be  prohibited  from 
reusing  narrow  axle  bodies  as  part  of  a 
wide  van,  narrow  axle  remanvdactured 
trailer. 

Hie  TSC  report  further  noted  that  the 
total  costs  of  a  wider  axle  rule  to  the 
TOFC  industry  could  exceed  $100 
million  unless  the  regulation  induded 
grandfathering  of  existing  equipment 
and  the  enforcement  date  was  extended 
so  far  into  the  future  that  industry  would 
be  able  to  make  adjustments  that  they 
would  have  made  without  a  regulation. 
Regulatory  alternatives  to  full  and 
immediate  enforcement  of  the  regulation 
could  bring  costs  down  to  as  low  as  $9 
million.  However,  because  this  woidd 
entail  grandfathering  and  extension  of 
the  enforcement  date,  delaying  the  time 
when  additional  wider  axle  trailera  are 
put  to  use,  the  regulation's  benefits 
would  be  reduced.  The  TSC  report 
concluded  that  the  cost  of  a  proposed 
regulation  appeared  to  be  high  relative 
to  the  derived  benefits  under  any 
regulatory  scenario,  especially  if 
existing  equipment  could  not  be 
grandfathered. 

Since  the  economic  impact  estimates 
were  made  in  the  TSC  study,  it  has 
become  more  evident  that  die  problem 
of  incompatibility  between  some  portion 
of  the  trailer-on-flatcar  (TOFC)  railcar 
fleet  and  trailen  with  102  inch  axle/tire 
track  widths  is  the  only  significant 
incentive  to  continue  using  trailen  with 
102  inch  body  widths  and  96  inch  axle/ 
tire  track  widths,  narrow  axle  trailen.  It 
is  believed  that  essentially  all  new 
vehicles,  other  than  those  designed  for 
TOFC  applications,  will  be  built  with 
102  inch  axle/tire  track  widths.  Since 
the  major  cost  impact  of  a  requirement 
for  102  inch  axle/tire  track  widths  on 
trailen  with  102  inch  body  widths  is 
that  related  to  the  early  retirement  and/ 
or  convenion  of  TOFC  railcan  that  are 
not  compatible  with  trailen  having  102 
inch  axle/tire  track  widths,  the  agency 
believed  that  it  was  important  to  update 
its  information  on  the  makeup  of  the 
TOFC  railcar  fleet  generally  and  the 
fleet's  compatibility  with  the  102  inch 
axle/tire  track  width  trailen. 

Therefore,  the  agency  sought  and 
recentiy  received  information  regarding 
the  current  makeup  of  the  TOFC  railcar 
fleet  and  has  placed  that  information  in 
the  public  docket  For  various  economic 
reasons  not  related  to  the  102  inch  axle/ 


tire  track  width  issue,  the  railcan  not 
compatible  with  wide  axle  trailen  are 
being  replaced/converted  at  a  rate 
greater  than  that  assumed  in  the  "no 
regulation"  baseline  case  used  in  the 
TSC  study.  This  should  reduce  the 
incentive  for  the  production  and  use  of 
narrow  axle  trailers,  which  would,  in 
turn,  reduce  the  already  relatively  small 
safety  benefits  of  the  various  regulatory 
approaches  exandned  by  TSC 

Accordin^y.  the  NHTSA  and  the 
FHWA  have  determined  that  it  is  no 
longer  necessary  to  pursue  this 
rulemaking.  Because  of  the  Increasing 
trend  towud  the  102  inch  axle/tire 
width,  the  agencies  believe  ^t  industry 
itself  is  aware  of  the  desirability  of 
using  that  axle/tira  width  on  102  inch 
wide  trailers,  and  see  no  reason  to 
establish  a  Federal  requirement  to  do 
something  the  affected  parties  ara 
already  doing  voluntarily. 

Should  the  ongoing  industry  voluntary 
changeover  to  102  inch  axle/tire  track 
widths  on  102  inch  wide  trailen  (both 
TOFC  and  OTR)  not  continue  in  futiire 
years,  it  may  be  necessary  for  the 
NHTSA  and  die  FHWA  to  reconsider 
the  need  for  Federal  regulation. 

issuing  Date:  )une  23, 1960. 
JaAey  R.  Milkr. 

Deputy  Administrator,  National  Highway 
Traffic  Safety  AdminiBtration. 
RJ).MaffaB. 

Executive  Director,  Federal  Highway 
Administration. 

[FR  Doc  80-15344  Filed  6-28-ae;  8:45  am] 
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49  CFR  Part  571 

[Doekat  fto.  69-10;  Nodca  1] 

RIN  2127-AC89 

Federal  Motor  VeMcto  Safety 
Standards  Lanpei  Reflective  Devioeei 
and  Aaanrlatil  Fniilnniani 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTKMl:  Notice  of  proposed  rulemaking. 

8UMMAilv:  This  notice  proposes  a  new 
type  of  standardized  replaceable  light 
source  to  be  used  in  replaceable  bulb 
headlamps  systems  on  motor  vehicles. 
Following  the  nomenclature  presentiy 
used,  the  light  source,  which  has  a  trade 
designation  as  9007,  would  be  known  as 
"HB5".  Hie  new  source  would  employ  a 
base  similar  to  that  of  the  HBl,  but 
would  not  be  interchangeable  with  it 
Like  the  HBl,  it  would  have  two 
filaments.  The  filaments,  however, 
would  be  positioned  axially,  rather  than 
transversely  as  with  the  HBl.  This  could 


allow  use  of  a  reflector  with  a  lesser 
vertical  hei^t  resulting  in  a  headlamp 
of  lower  profile,  allowing  lower  finmt 
ends  with  the  potential  to  improve  fuel 
economy  through  reduction  of 
aerodynamic  drag.  Headlamps  with  HB5 
li^t  sources  would  be  designed  to 
provide  the  photometries  presentiy 
specified  in  Standard  No.  106. 

This  notice  grants  and  implements  a 
petition  for  rulemaking  by  Ford  Motor 
Co. 

DATia:  The  comment  cloaing  date  for 
the  proposal  is  August  14. 1969.  Any 
request  for  an  extension  of  time  in 
which  to  comment  mUst  be  received  not 
later  than  10  days  before  that  date  (49 
CFR  553.19).  The  proposed  effective  dafw 
for  the  amendment  is  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register. 

AOONttS:  Comments  should  refer  to  the 
docket  number  ot  notice  number  of  the 
notice  and  be  submitted  to:  Docket 
Section.  Room  5109,  Nassif  Building.  400 
Sevendi  Street^  SW..  Washington.  DC 
20500  (Docket  houn  are  from  8  a  jn.  to  4 
pjn.). 


RM  FURTHOI  eWWMATIOM  COIfTACTt 
Jere  Medlin.  Office  of  Rulemaking. 
NHTSA  (202-366-5276). 


rARV  ■yowMATioit  On  June 
2, 1983,  NHTSA  amended  Motor  Vehicle 
Safety  Standard  No.  108,  Lamps 
Reflective  Devices,  and  Associated 
Equipment,  to  allow,  for  the  first  time, 
the  use  of  a  replaceable  bulb  headlamp 
system  (48  FR  24600).  This  action 
completed  rulemaking  on  a  petition 
submitted  by  Ford  Motor  Company. 
Subsequentiy,  the  light  source  was 
designated  "HBl",  to  distinguish  it  from 
additional  light  sources  that  were 
incorporated  into  the  standard  (50  FR 
19961).  HBl  contains  both  an  upper  and 
lower  beam  filament  and  thus  far  has 
been  used  in  headlamp  systems 
comprised  of  two  lamps. 

Ford  has  not  petitioned  NHTSA  for 
rulemaking  to  amend  Standard  No.  108 
to  permit  use  of  another  dual  filament 
light  source.  For  the  reasons  discussed 
below,  NHTSA  grants  the  Ford  petition, 
and  proposes  the  adoption  of  the  light 
source  that  would  be  known  as  "HB5". 

The  petitioner  ascribes  the  following 
benefits  to  HB5.  The  two  filaments  are 
oriented  axially  (rather  than 
transversely  as  in  the  HBl)  for  more 
efficient  light  distribution.  Ford  says 
that  it  achieves  greater  efficiency  by 
reason  of  the  axial  filament  position, 
thereby  improving  the  optical 
relationship  between  the  filaments  and 
the  reflector.  With  a  typical  paraboUc 
reflector,  the  HB5,  because  of  its  axial 
filament  configuration,  permit  mora 
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Fordalaoi 
the  bM*.  altkoMh  simiyr  to  that  of  the 
I  IBl.  diffen  ■uffidently  bat  HBl  and 
IIBS  oodd  not  be  inteicauiged  in  a 
given  headlanq)  body.  Oiher  featuraa  of 
the  HBS  aie  that  tiie  lowir  beam 
fJament  ia  deeigied  to  ooerate  at  a 
naximnm  of  flO  watts,  ai  d  the  upper 
baam  filament  at  a  maxii  Dum  of  70 
watts.  As  the  agency  mo  res  toward 
more  pvformance  orienlpd  lighting 
requirements,  it  believeslthat 
compliance  with  any  of  tbe  existing 
photometric  prescription  is  appropriate, 
thus,  a  heedlamp  uaing  t|e  HB5  would 
be  designed  to  oonferm  lb  the 
photoaaetric  spedficatiu^  presently 
inoorpweted  in  Standato  Na  106.  those 
of  its  Figure  15  or  figure  17,  or  Table  1  of 
SAE  Standard  1570  DECM  Sealed  Beam 
Headkam  Unit$  for  Mowr  Vahidee. 

As  ¥ritb  SOBM  odier  st 
replaceeble  Ught  source^  die  HBS  is 
designed  to  use  a  seal  oq  the  capsule,  as 
suggested  by  Ford,  to  sssure  proper 
centering  d  the  filamentjin  order  to 
meet  the  (diotometric  reouirements,  and 
ti  protect  die  interlw  of  the  lamp 
housing  from  the  environment 

of  laqMCis  aM  Raqoeel  lor 


NHT8A  has  preUminarily  considersd 
the  economic  impacts  of  this  rulemaking 
proposal  and  has  made  a  tentative 
determinatton  that  it  is  qot  maior  widiin 
the  meaning  of  Bxecutivi  Order : 
"Federal  Ragulatton.' 
under  Depertment  of 
regulatory  policies  and , 
Ttoefore.  neither  a  rsgi^tory  impact 
analysis  nor  a  full  rsgnu^lory  evaluation 
is  reqnirsd.  However,  a  isgnlatory 
evahiatioB  has  been  pieffared  and  is  in 
the  public  dodwi  Since  use  of  die 
proposed  U^t  source  is  bpdonal.  the 
proposal  would  not  fanpose  addidonal 
requireBients  or  costs  b^l  would  permit 
manafactnrsrs  greater  flexibility  in  die 
use  of  headUghtfng  systaks. 

NHTSA  has  anuyied  Ihis  proposal 
for  die  purposes  of  the  National 
Enviromnental  Policy  Aot  The  proposal 
may  have  a  small  positive  effect  on  the 
human  envircoment  sin«je  the  weight 
and  quantity  of  materialp  used  in  the 
manafscture  of  headlamp  would  be 
reduced. 

The  agency  haa  also  dmsidered  the 
impacts  of  tUs  proposal  in  relation  to 


die  Regulatory  FlexibiHiy  Act  I  certify 
that  thii  propoeal  would  not  have  a 
significant  impact  upon  a  substantial 
number  of  aniaO  entitles.  According, 
no  iiritial  regulatory  flexibBity  anafysis 
has  been  preparsd.  Manufacturers  of 
motor  veUdes  and  headlampe,  those 
effected  by  the  proposel.  are  generally 
not  saall  businesses  widiin  the  meaning 
of  dia  Ragulatory  Flexibility  Act  Finally, 
small  organisations  and  governmental 
jurisdictions  would  not  be  sigiificantly 
afiiBctod  since  the  price  of  new  vehicles 
and  headl^npe  wiU  be  minimally 
impeded. 

This  actkm  has  been  analysed  in 
accctdance  widi  die  principles  snd 
criteria  «^«"*»fa*^  in  Executive  Order 
12812.  and  it  has  been  established  diet 
the  proposed  rulemaking  does  not  have 
sufficient  Federalism  inqtlications  to 
warrant  die  preparation  of  a  Federalism 
assessment 

Interested  persons  are  invited  to 
submit  commaats  on  the  proposal  It  is 
requested  but  not  required  that  10  copiee 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length  (40  GFR 
553.21).  Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-pege  limit  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primery 
arguments  in  a  concise  feshion. 

If  a  commenter  wishes  to  submit 
certain  iofbrmatioa  under  a  claim  of 
cmfidentiality,  three  copies  of  the 
complete  submission,  including 
purpOTtedly  confidential  infoniatian. 
should  be  submitted  to  the  Chief 
Counsel  NHTSA,  at  the  street  eddress 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  docket  section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  iafonaation  specified  in  die 
agency's  confidential  business 
information  rsgulation  (49  CFR  Part  512). 

All  comments  received  before  the 
dose  of  business  on  the  dosing  date 
indicated  above,  will  be  considBred.  and 
will  be  available  for  examination  in  the 
docket  et  the  above  address  both  before 
and  after  that  date.  To  die  extent 
possiUe,  comments  filed  after  the 
dosing  dete  wiU  also  be  considered. 
However,  die  rulemaking  action  may 
proceed  at  any  time  after  that  date,  and 
comments  received  after  die  closing 
date  and  too  late  for  consideration  in 
regard  to  the  ection  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  sveilable  in  the 
docket  after  the  dosing  date,  and  it  ia 
recommended  that  interested  persons 


continue  to  examine  the  dodcet  for  new 
material 

Iniose  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  die 
rules  docket  diould  endoee.  in  the 
envelope  widi  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  dw  cominents,  the  dodket 
supervisor  will  return  the  postcard  by 
mail 

List  of  8ob|octs  fai  48  CFR  Part  871 

Imparts,  Motor  vefaide  safsty.  Motor 
vehicles. 

PART  971-(AMEIIOCD] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571.106  Motor 
Vehicle  Safety  Standard  Na  108.  Lamps, 
Reflective  Devices,  and  Associated 
Equipment  be  amended  as  follows: 

1.  The  audunity  dtation  for  Part  571 
would  continue  to  read  aa  follows: 

Amhorilr  15  U5.C  1302. 1401. 1403. 1407i 
delegitiaB  of  authority  at  40  CFR  1 JM. 


{571.106  lAmandsdl 

2.  Paragraph  S74I  would  be  revised  to 
read  as  follows: 

S7J5  Replaceable  Bulb  Headlamp 
System.  Badi  replaceable  bulb 
headlamp  system  shall  be  designed  to 
conform  to  the  following  requirements: 

(a)  The  system  shall  provide  only  two 
lower  beams  and  two  upper  beams  and 
shall  incorporate  not  more  dian  two 
standartfized  replaceable  li^  sources 
in  eedi  heedlamp. 

(b)  The  iriiotometrics  as  specified  in 
paragraph  (c)  dlrough  (e)  of  this  section, 
using  any  standardized  Ug^  source  of 
the  Type  intended  for  use  in  such 
system. 

(c)  Tlie  test  requirements  of  section  4.1 
and  4.1.4  of  SAE  J1383  AFR85.  usfaig  die 
photometric  requirements  specified  in 
paragraphs  (d)  and  (e)  of  diis  section. 
The  term  "eindng  plane"  means  "aiming 
reference  plane."  or  an  appropriate 
vertical  plane  defined  by  the 
manufacturer  as  required  in  paragraph 
S7.7.1.  A  V*  degree  reeim  tolerance  is 
permitted  for  any  test  point  The  test 
pointe  lOU-OOU  shall  be  measured  from 
the  normally  exposed  surface  of  die  lens 
face. 

(d)  For  a  headlamp  equipped  widi  one 
or  two  Typs  HBl  B^t  sources,  one  or 
two  Type  HB2  U^t  sources,  or  one  or 
two  Type  HBS  Ught  sources,  the 
following  requirements  apptjr  (1)  Tliere 
shall  be  no  mechanism  that  allows 
adjustment  of  an  individual  light  source, 
or.  if  there  ere  two  li^t  sources, 
independent  adjustment  of  eadi 
reflector.  (2)  The  lower  and  upper  beams 
of  a  headlamp  system  consisting  of  two 
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lamps,  each  containing  two  light 
sources,  shall  be  provided  as  follows: 

(i)  The  lower  beam  shall  be  provided 
in  one  of  the  following  ways: 

(A)  By  the  outboard  light  source  (or 
upper  one  if  arranged  vertically) 
designed  to  conform  to: 

(i)  The  tower  beam  requirements  of 
Table  1  of  SAE  Standard  1579  DEC84.  if 
die  light  sources  in  the  headlamp  system 
are  only  Type  HBl  or  Type  HB5:  or 

[2]  The  lower  beam  requiremente  of 
Figure  17,  if  the  light  sources  are  Type 
HB2;or 

(B)  By  both  light  sources  in  the 
headlamp,  designed  to  conform  to  the 
lower  beam  requiremente  specified 
above  for  their  Type. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  following  ways: 

(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  vertically) 
designed  to  conform  to: 

[1]  Tlie  upper  beam  requiremente  of 
Table  1  of  SAE  Standard  JSTQ  DEC84,  if 
the  light  sources  in  the  headlamp  system 
are  only  Type  HBl  or  Type  HBS;  or 

[2]  The  upper  bean  requiremente  of 
Figure  17,  if  the  light  sources  are  Type 
HB2;or 

(B)  By  both  light  sources  in  the 
headlamp,  designed  to  conform  to  the 
lower  beam  photometries  specified  for 
their  Type. 

(3)  Ilie  lower  and  upper  beams  of  a 
headlamp  system  consistiDg  of  four 
lamps,  each  containing  a  single  light 
source,  shall  be  provided  as  follows: 

(i)  The  lower  beam  shall  be  provided 
by  die  outboard  lamp  (or  the  upper  one 
if  arranged  vertically),  designed  to 
conform  to: 

(A)  The  lower  beam  requirements  of 
Table  1  of  SAE  Standard  J579  DEC84,  if 
the  light  sources  in  the  headlamp  system 
are  only  Type  HBl  or  Type  HB5;  or 

(B)  The  lower  beam  requirements  of 
Figure  15,  \S  the  light  sources  are  any 
combination  other  than  two  Type  HBls 
or  two  Type  HB5s;  and  the  lens  of  each 
such  headlamp  shall  be  marked  with  the 
letter  "L". 

(ii)  The  upper  beam  shall  be  provided 
by  ihe  inboard  lamp  (or  the  lower  one  if 
arranged  vertically),  designed  to 
conform  to: 

(A)  The  upper  beam  requiremente  of 
Table  1  of  SAE  Standard  1579  DEC84,  if 
the  Ught  sources  in  the  headlamp  system 
are  only  Type  HBl  or  Type  HBS:  or 

(B)  The  upper  beam  requiremente  of 
Figure  15,  if  the  light  sources  are  any 
combination  other  than  two  Type  HBls 
or  two  Type  HBSs;  and  the  lens  of  each 
such  headlamp  shaU  be  marked  with  the 
letter  'V." 

(e)  The  following  requirements  apply 
to  a  headlamp  system  equipped  with 


any  combination  of  light  sources  except 
two  Type  HBls  or  two  Type  HBSs: 

(1)  There  shaU  be  no  mechanism  that 
aUows  adjustment  of  an  individual  light 
source,  or.  if  there  are  two  light  sources, 
independent  adjustment  of  each 
reflector. 

(2)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  two 
lamps,  each  containing  two  light  sources 
(in  any  combination  except  two  Type 
HBls  or  two  Type  HBSs)  shaU  be 
provided  only  as  foUows: 

(i)  The  lower  beam  shaU  be  provided 
in  one  of  the  foUowing  ways: 

(A)  By  the  outboard  light  source  (or 
the  uppermost  if  arranged  vertically) 
designed  to  conform  to  the  lower  beam 
requiremente  of  Figure  17;  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  lower  beam  requiremente 
of  Figure  17. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  foUowing  ways: 

(A)  By  the  inboard  light  source  (or  the 
lower  one  if  arranged  verticaUy] 
designed  to  conform  to  the  upper  beam 
requiremente  of  Figure  17;  or 

(B)  By  both  light  sources,  designed  to 
conform  to  the  upper  beam  requiremente 
of  Figure  17. 

(3)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  four 
lamps,  using  any  Type  light  source 
except  a  Type  HBl  or  a  Type  HBS,  each 
conteining  only  a  single  light  source, 
shaU  be  provided  only  as  foUows: 

(i)  The  lower  beam  shaU  be  produced 
by  the  outboard  lamp  (or  upper  one  if 
arranged  verticaUy),  designed  to 
conform  to  the  lower  beam  requiremente 
of  Figure  15.  The  lens  of  each  such 
heacUamp  shaU  be  permanenUy  marked 
widi  die  letter  "L" 

(ii)  The  upper  beam  shall  be  produced 
by  the  inboard  lamp  (or  lower  one  if 
arranged  verticaUy],  designed  to 
conform  to  the  upper  beam  requirements 
of  Figure  15.  The  lens  of  each  such 
headlamp  shaU  be  marked  with  the 
letter  "U." 

(f)  Each  lens  reflector  unit 
manufactured  as  replacement  equipment 
shaU  be  designed  to  conform  to  the 
requiremente  of  paragraphs  (d)  and  (e) 
of  this  section  when  any  standardized 
replaceable  light  source  appropriate  for 
such  unit  is  inserted  in  it 

(g)  The  lens  of  each  replaceable  bulb 
headlamp  using  any  Type  light  source, 
except  HBl  used  singly  or  duaUy,  within 
a  headlamp  system  on  a  motor  vehicle, 
shaU  permanently  display  the  Type 
designation  for  that  light  source  on  the 
lens  in  front  of  each  light  source. 

(h)  The  system  shaU  be  aimable  in 
accordance  with  paragraph  S7.7. 

(i)  Each  headlamp  shall  meet  the 
requiremente  of  paragraphs  S7.4  (k)  and 


(1),  except  that  the  sentence  in  (k)  to 
verify  sealing  according  to  S8.10  Sealing 
does  not  apply. 

3.  Paragraph  S7.6  would  be  revised  to 
read  as  foUows: 

S7.8  Standardized  Replaceable  Light 
Sources.  Each  standardized  replaceable 
light  source  shaU  be  designed  to 
conform  to  the  foUowing  requiremente: 

(a)  A  Type  HBl  li^t  source  shaU  be 
designed  to  conform  to  the  dimensions 
specified  in  Figure  3  and  shaU 
incorporate  a  sUicone  O-ring.  Its 
maximum  power  on  the  lower  beam 
shaU  be  50  watts,  and  on  the  upper 
beam,  70  watte.  Ite  huninous  flux  in 
lumens  shaU  be  700±15%  on  the  lower 
beam  and  1200±15%  on  the  i^jper  beam. 

(b)  A  type  HB2  light  source  shall  be 
designed  to  conform  to  the  dimensions 
specified  in  Figure  23.  Its  maximum 
power  on  the  lower  beam  shaU  be  66 
watte,  and  on  the  upper  beam.  75  watts. 
Ite  luminous  flux  in  lumens  shall  be  1000 
plus  or  minus  10%  on  the  lower  beam, 
and  1650  plus  or  minus  10%  of  the  upper 
beam. 

(c)  A  Type  HB3  light  source  shaU  be 
designed  to  conform  to  the  dimensions 
specified  in  Figure  19.  Its  maximum 
poviet  on  the  upper  beam  shaU  be  70 
watte.  Its  luminous  flux  in  lumens  shaU 
be  1700±12%  on  the  upper  beam. 

(d)  A  Type  HB4  light  source  shall  be 
designed  to  conform  to  the  dimensions 
spedfied  in  Figure  20.  Ite  maximum 
power  shaU  be  60  watte  on  the  lower 
beam,  and  ite  luminous  flux  in  lumens 
on  the  lower  beam  shaU  be  1000  ±15%. 

(e)  A  Type  HBS  light  source  shaU  be 
designed  to  conform  to  the  dimensions 
specified  in  Figure  24.  Its  maximum 
power  shaU  be  60  watte  on  the  lower 
beam,  and  70  watte  on  the  upper  beam. 
Ite  liuninous  flux  in  lumens  shall  be 
100±12%  on  the  lower  beam,  and 
1350  ±12%  on  the  upper  beam. 

(f)  The  FUament  of  a  light  source  shaU 
be  seasoned  before  measurement  of 
maximum  power  and  luminous  flux. 

(g)  Measurement  of  maximum  power 
and  luminous  flux  shaU  be  made  with 
the  direct  current  test  voltage  regulated 
within  one  quarter  of  one  percent.  The 
test  voltage  shaU  be  design  voltage. 
12.6v.  The  measurement  of  luminous  flux 
shaU  be  in  accordance  with  the 
lUuminating  Engineering  Society  of 
North  America,  LM-45;  IBS  Approved 
Method  for  Electrical  and  Photometric 
Measurements  of  General  Service 
Incandescent  Filament  Lamps  (April 
1980),  shaU  be  made  with  the  black  cap 
instaUed  on  Type  HBl.  Type  HB2.  and 
Type  HB4,  and  shaU  be  made  %vith  the 
electrical  conductor  and  light  source 
base  shrouded  with  an  opagque  white 
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colored  cover,  except  for  the  portion 
normally  located  witliin  the  interior  of 
the  lamp  housing.  Th^  measurement  of 
himunous  flux  for  tha  Types  HB3  and 
HB4  shall  be  with  th4  base  covered  with 
a  white  cover  shown  in  Figures  19-1  and 
20-1.  The  white  covets  are  used  to 
eliminate  the  likelihood  of  incorrect 
lumen  measurement  frat  will  occur 
should  the  reflectance  of  the  light  source 
base  and  electrical  c(innector  be  low. 
(h)  The  capsule,  lead  wires  and/or 
terminals,  and  seal  oi  each  Type  HBl, 
Type  HB3,  Type  HB4.  and  Type  HB6 
light  source  shall  be  installed  in  the  base 
so  as  to  provide  an  a^tight  seal.  Such  a 
seal  exists  when  no  air  bubbles  shall 
appear  on  the  low  pressure  (connector] 
side  after  the  light  so«rce  has  been 


immersed  in  water  for  one  minute  while 
inserted  in  a  cylindrical  aperture  of 
1.380  to  1.346  in.  (34.30  to  34.2  mm)  (Type 
HBl  and  Type  HB5),  or  a79e±0.004  in 
(20.22±0.10  mm)  Type  HB3),  or 
a875±a004  in  (22.2±0.1  mm)  (Type 
HB4)  and  subjected  to  a  minimum  air 
pressure  of  TOkPa  (10  P.S.LG.)  on  the 
glass  capsule  side. 

(i)  After  the  force  deflection  test 
conducted  in  accordance  with  SO,  the 
permanent  deflection  of  the  glass 
envelope  shaU  not  exceed  0.005  in.  (0.13 
mm)  in  the  direction  of  the  applied  force. 

(j)  A  general  tolerance  shall  apply  to  « 
Figure  3  as  follows:  ±0.004  in.  (0.10  mm) 
to  all  linear  dimensions  and  ±1  degree 
00  minutes  to  all  angular  dimensions 


except  for  referenced  dimensions  and 
unless  otherwise  specified. 

(k)  Bach  standardized  light  source 
manufactured  on  or  after  [the  effective 
date  of  the  rule),  shall  be  mariced  with 
the  symbol  DOT  horizontally  or 
vertically,  which  shall  constitute  the 
certification  required  by  15  U.S.C.  1403. 
Its  base  shall  be  marked  with  its  HB 
Type  designation,  and  with  the 
manufacturer's  or  importer's  name,  or 
trademaric  registered  with  the  U.S. 
Patent  Office. 

4.  Figure  8  would  be  revised  to  add  to 
the  Table:  HB5  44.50±.25  mm  (1.75±0.10 
in.) 

5.  New  Figures  24-1  through  24-9  and 
25  would  be  added  as  follows: 

iNJJNa  COOK  4«1«.«»-« 
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FIGURE  24-1 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


SEAL  GROOVE-AP 


-HIGH 
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SEE  FIG 
23-3 
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SIDE  VIEW 
(SEC  A) 
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Dimensional 
Figure  23-1 
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Figure  24-2 

SPECIFICATION  FOR  THE  HB3 
REPLACEABLE  BULB 


Specifications 


Inches 

(0.085/. 083)  .002  Either  Side  CL 

.906  4  .008 

.079  +  .004 

1.752  ±  .010 

CL  High  Beam  to  be  within 

±   .025  of  CL  of  low  bean 

.978  Max. 

01.335/1.331)  .002  Either  Side  CL 

.965  Max. 

1.673  ±  .008 

(11.126/1.122)  .002  Either  Side  CL 

1.181  ±  .008 

.413  +  .020 

.128  +   .008 

.189  +  .008 

.015  ±  .015 

.063  +  .025 

.000  +  .015 

.  .063  +  .032 

.356  ±  .008 

.415  +  .008 

.673  +  .008 

2.756  Max. 

^eal  must  withstand  a  nlnlmun  of  70  kPa 
dlO  PSIG)  when  bulb-seal  assembly  Is 
inserted  Into  a  cylindrical  aperture  of 
: 4. 3/34. 2  mm  (1.350/1.346  in). 
( lass  capsule  and  supports  shall  not 
4xceed  this  envelope. 

.335  +  .079 
.665  1  .035 

i upport  wires  extending  forward  of 
the  filaments  shall  be  within  +  45°  of 
vertical. 


Millimeters 

(2.15/2.10)  .05  Either  Side  CL 

23.00  ±  .20 

2.00  ±  .20 

44.50  ±  .25 

CL  High  Bean  to  be  within 

±   .64  of  CL  of  low  bean 

24.85  Max. 

(33.90/33.80)  .05  Either  Side  CL 

24.5  Max. 

42.50  ■••  .20 

(28.60/28.50)    .05  Either  Side  CL 


30.00  ± 
10.50  ± 

3.25  + 

4.80 

0.38 

1.60 

.000 

1.60 

9.05  _ 
10.54  ± 
17.10  ± 


± 
± 
± 
+ 


.20 

.50 

.20 

.20 

.38 

.64 

.38 

.81 

.20 

.20 

.20 


70.0  Max. 


8.5  ±  2.0 
16.9  ±   .90 


/V\  Bulb  must  be  equipped  with  a  seal. 
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FIGURE  24-3 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


VIEW    Z 

FROM   BULB   END 


OPT.    CONSTR. 

VIEW   Z 

FROM   BULB    END 


CONSTANT 


REF   PLANE 


VIEW   Y 


TERMINALS  MUST  BE 

PERPENDICULAR  TO 

BASE  AND  PARALLEL 

WITHIN  ±1.5" 

LEFT  TERMINAL-  LOW  BEAM 

RIGHT  TERMINAL-  HIGH  BEAM 
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Figure  2  4-4 

SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


Dimensional  Specifications 
Figure  23-3 


Dimension 

Inches 

AA 

120° 

AB 

150® 

AC 

.193  J«n. 

AD 

440  30 . 

AE 

.722  ±  .008 

AF 

1200 

AG 

1200 

AJ 

.142  +  .008 

AK 

60° 

A 

1.028  +  .008 

B 

.^89  ±  .010 

C 

.289  ±  .010 

D 

.051  ±  .008 

« 

.055  +  .008 

F 

.278  +  .006 

G 

.059  •»■  .008 

J 

.142  +  .010 

K 

.811  +  .008 

L 

.535  ±  .008E 

H 

.118  ±  .004 

R 

.075  ±  .010 

S 

.025  ±  .002 

U 

.222  +  .008F 

u 

.010  +  .006 

TOLERANCE  FOR  ALL  ANGULAR 
DIMENSIONS  +  10 


■Millimeters 

120° 

150O 

4.9  Min. 
440  30 • 

16.  J5  ±  0.20 

120® 

120° 

3.6  +   .20 

6OO 

26.10  ± 

7.35  + 


7.35 
1.30 
1.40 
7.05 
1.50 
3.60  _ 
20.^0  + 
13.60  ± 
3.00  + 
1.90  ± 
.63  + 


+ 
± 


.20 
.25 
.25 
.20 
.20 
.15 
.20 
.25 

.20 
.20R 
.10 
.25 
.05 


5.65  +   .20R 
.25  ±   .15 
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FIGURE  2A-5 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


OPAQUE 
COATING 


t 


OF  UNDISTORTED  PORTION 
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PLAN  VIEW 


SIDE  VIEW 


DIMENSIONAL  SPECIFICATIONS 


DIMENSION 

F 
G 

N 


{N/2)TAN  38'±l.0  MM   (±.039  IN) 

(N/2)TAN  43*  MINIMUM 

ACTUAL  CAPSULE  DIA.  (TO  BE  ESTABLISHED 
BY  MANUFACTURER  ) 

ENTIRE  RADIUS  AND  DISTORTED  GLASS  SHALL 
BE  COVERED  TO  THE  PLANE  PASSING 
THROUGH  POINT  "P"  PERPENDICULAR  TO 
THE  GLASS  CAPSULE  CENTERLINE. 
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Federal  Register  /  Vol  54.  No.  124  /  Thursday,  June  29. 1989  /  Proposed  Rules 


274M 


Figure  24-7 

SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 

LOCKING  FEATURE 


Dloenslonal  Specifications 
Figure  23-6 

Dimension 

Inches 

AC 

'      .179  +  .008 

AD 

30®  ±  30 

AG 

.098  +  .008 

AK 

350  +  30 

AM 

.217  ±  .008 

AM 

■      .157  ±  .008 

AG 

.02  ±  .008 

AP 

.45  -•■  .008 

Mllllnieters 

4.55  ±  .20 

30®  +  30 

2.50  ±  .20 
350  +  30 

5.50  ±  .20 
4.00  ±  .20 

.5  ±  .20 
11.4  +  .20 
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FIGURE  24-8 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 

BULB  HOLDER 


15  MICRO  INCH  FINISH 
ON  THESE  SURFACES  MAX 
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SHOWN  AT  FOCAL  POINT 
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PLAN  VIEW 
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Figure  2«-9 

SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 

BULB  HOLDER 


Dimensional  Specifications 
Figure  23-8 


Pifnep?ion 

*, 

Millimeters 

B 

Ref  Line 

Ref  Line 

Lamp  Parabola 

Lamp  Parabola 
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.079  +  .002 

2.00  +  .05 

.002  Either  Side  of  CL 

.05  Either  Side  of  CL 

D 

1.067  +  .008 

27.10  ±  .20 

E 

120O 

120O 

F 

150O 

150O 

G 

.079  ±  .008 

2.00  +  .20 

H 

.596  +  .008 

15.15  +  .20 

J 

'      .437  +  .008 

11.10  +  .20 

K 

.374  ±  .008 

9.50  +  .20 

L 

.108  +  .008 

2.75  +  .20 

N 

1.348  +.003/-. 002 

34.24  +.08/-. 05 

P 

1.130  +.004/-. 002 

28.70  +.10/-. 05 

Diameter  P  shall  be  concentric  to 

Diameter  P  shall  be  concentric 

diameter  M  within  ±  .002 

to 

diameter  N  within  +  .05 

R 

.015  +  0.004  . 

TOLERANCE  FOR  ALT.  ANGULAR 
DIMENSIONS  +  lo 

0.38  +  0.10 

■  «  M  •  *  ■ 


27412 


FedMlil  Register  /  Vol.  54.  No.  124  /  Thursday.  June  29. 1989  /  Proposed  Rules 


PRESSURE  CHAMBER 


BULB  APERTURE 


HI 


FIGURE  25- 
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MANUFACTURED  TO  DIMENSIONS  AS  REFERENCED  BELOW: 
BlULB  TYPE 


APERTURE  DIAMETER 
INCHES       MILLIMETERS 


I  .HB5 

HB3 
HB4 


1.350/1.346 
0.796  ±.004 
0.875 ±  .004 


34.3/34.2 
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]une  22, 1969. 
Baity  FeUoa, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  89-15240  Filed  6-26-89;  9:10  am] 
MUMQ  CODE  4t1d-S»-ll 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlldMfe  Service 

50CFRPart17 
RIN1018-AA10 

Endangered  and  Threatened  Wildlife 
and  Plantt;  Withdrawal  of  the 
Proposed  Rule  To  List  Boerhavia 
mathleiana  as  Endangered 

AOENCV:  Fish  and  WUdlife  Service, 

Interior. 

ACnON:  Withdrawal  of  proposed  rule. 

summary:  The  Service  is  withdrawing 
the  proposed  rule  (July  10. 1987;  52  FR 
26033)  to  list  the  plant,  Boerhavia 
mathisiana  (Mathis  spiderling),  as  an 
endangered  species.  New  data  revetd 
that  the  range  oi  Boerhavia  mathisiana 
extends  into  Tamaulipas  and  San  Luis 
Potosi,  Mexico,  and  that  the  species 
does  not  face  the  degree  of  threats  in 
Mexico  that  it  does  in  the  United  States. 
The  Service  has  determined  that  this 
species  is  not  likely  to  become  either 
endangered  or  threatened  throughout  all 
or  a  significant  portion  of  its  range  in  the 
foreseeable  future. 


;  The  complete  file  for  this 
notice  is  available  for  public  inspection, 
by  appointment  during  normal  business 
hours,  at  the  U.S.  Fish  and  WildUfe 
Service  Ecological  Services  Field  Office, 
6300  Ocean  Drive,  Corpus  Christi.  Texas 
78412. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robyn  Cobb.  U.S.  Fish  and  Wildhfe 
Service,  c/o  Corpus  Christi  State 
University,  Campus  Box  338, 6300  Ocean 
Drive,  Corpus  Christi,  Texas  78412  (512/ 
888-3346  or  FTS  529-3346). 
SUPPUEMENTARV  INFORMATION: 

Background 

The  proposed  rule  to  list  Boerhavia 
mathisiana  as  an  endangered  species 
was  published  in  the  Federal  Register  on 
luly  10, 1987  (52  FR  26033).  This  proposal 
was  supported  by  biological  information 
(Gardner  and  O'Brien  1986,  Turner  1983) 
indicating  the  species  was  extremely 
limited  in  distribution  and  subject  to  a 
variety  of  threats.  At  the  time  of  the 
proposal,  Boerhavia  mathisiana  was 
known  bom  only  two  localities,  one  in 
San  Patricio  County,  Texas,  and  the 
other  approximately  7  miles  south  in 
adjacent  Live  Oak  County.  Fewer  than 


250  plants  were  beUeved  to  exist  The 
caliche  (limestone)  outcrop  habitat  of 
Boerhavia  mathisiana  at  these  locahties 
is  threatened  by  destruction  fitim  gravel 
mining,  road  building,  and  commercial 
and  residential  development 

A  newspaper  notice,  inviting  general 
public  comment  was  published  in  the 
Corpus  Christi  Caller-Times  on  August 
1. 1987.  Comments  of  support  were 
received  from  the  Texas  Natural 
Heritage  Program  and  the  Texas  Parks 
and  Wildlife  Department  A  neutral 
comment  that  provided  no  additional 
biological  information  was  received 
from  a  private  citizen. 

A  comment  on  the  proposed  rule  by 
Ms.  Jackie  M.  Poole  of  the  Texas  Natural 
Heritage  Program  indicated  that 
specimens  of  Boerhavia  mathisiana 
from  Tamaulipas.  Mexico,  are  present  in 
the  herbarium  of  the  University  of  Texas 
at  Austin.  The  specimens  collected 
between  1947  and  1962  were  mosdy 
identified  originally  only  as  Boerhavia. 
Six  specimens  were  annotated  as 
Boerhavia  mathisiana  in  January  1986. 
by  Dr.  Richard  Spellenberg  of  New 
Mexico  State  University  during  his 
study  of  the  Nyctaginaceae  (four  o'clock 
family)  for  the  Chihuahuan  Desert  Flora. 
Two  additional  specimens  were 
annotated  as  Boerhavia  mathisiana  by 
Poole  during  her  inspection  of  the  other 
materiaL  The  specimens  were  all 
collected  within  a  125  kilometer  (78 
mile)  radius  of  Ciudad  Victoria  in 
southern  TamauUpas.  These  localities 
are  approximately  500  kilometers  (310 
miles)  disjunct  from  the  two  locahties  in 
Texas. 

Because  of  this  new  information,  more 
time  was  needed  to  locate  and  assess 
the  status  of  Boerhavia  mathisiana  in 
Mexico.  Therefore,  the  Service,  under 
section  4(b)(6)(B)(i)  of  the  Endangered 
Species  Act  of  1973.  as  amended, 
extended  for  6  months  the  1-year 
deadline  for  a  final  rule  on  Boerhavia 
mathisiana  Quly  14. 1988;  53  FR  26616). 
A  newspaper  notice,  announcing  the 
extension,  was  pubUshed  in  the  Corpus 
Christi  Caller-Times  on  July  26. 1988. 
The  Texas  Paries  and  Wildlife 
Department  supported  the  decision  to 
extend  the  comment  period. 

The  Service  contracted  with  Mr. 
Rafael  Corral  of  New  Mexico  State 
University.  Las  Cruces.  New  Mexico,  to 
investigate  the  status  of  Boerhavia 
mathisiana  in  Mexico  (Corral  1988).  Mr. 
Corral  and  a  field  assistant  spent  July 
16-25, 1988.  searching  for  Boerhavia 
mathisiana  in  previously  known 
locahties  and  other  potential  habitat  in 
the  states  of  Tamaulipas  and  San  Luis 
Potosi.  Five  of  the  ei^t  former 
collection  sites  were  located  but  no 
plants  were  found.  At  one  site,  the 


present  vegetation  was  too  dense  and 
tall  to  provide  suitable  habitat  At 
several  sites  the  soil  was  extremely  dry, 
so  if  plants  were  present  their  foUage 
likely  had  dried  out  making  the  plants 
very  difficult  to  find. 

Boerhavia  mathisiana  was  found  at 
four  new  locahties,  three  in  Tamaulipas 
and  one  in  San  Luis  Potosi.  These  sites 
represent  a  known  Mexican  range  for 
the  species  extending  approximately  275 
kilometers  (170  miles)  north  to  south  and 
approximately  175  kilometers  (110  miles) 
east  to  west  At  the  new  sites, 
Boerhavia  mathisiana  grows  on  thin 
soils  over  limestone,  in  limestone 
cracks,  or  in  linestone  rubble. 
Associated  vegetation  is  low  to  tall 
thorn  scrub  typical  of  the  Tamauhpan 
Thorn-Scrub  Horistic  Subprovince 
(Takhtajan  1968).  Boerhavia  mathisiana 
grows  both  under  shrubs  and  in  the 
open. 

Boerhavia  mathisiana  is  abundant  at 
three  of  the  four  sites.  Twelve  plants 
were  observed  in  about  2  hectares  (4.9 
acres)  at  the  least  abundant  site. 
Approximately  14)00  plants  per  hectare 
were  estimated  in  4  hectares  (9  J  acres) 
surveyed  at  the  second  site  and  the 
population  extended  far  beyond  the 
survey  limits.  Approximately  500  plants 
per  hectare  were  estimated  in  2-3 
hectares  (4.9-7.4  acres)  surveyed  at  the 
third  site.  Plants  were  most  abundant  at 
the  fourth  site  where  4-6  hectares  (9.9- 
12.4  acres)  were  surveyed  and 
approximately  9.000  plants  per  hectare 
were  estimated.  Sometimes  plants  at 
this  site  were  as  dense  as  8-10  per 
square  meter. 

Grazing  is  the  predominant  land  use 
for  the  sites.  The  site  with 
approximately  500  plants  per  hectare  is 
severely  overgrazed,  by  Boerhavia 
mathisiana  is  growing  both  protected  by 
shrubs  and  in  the  open  where  cattie 
walk  and  graze.  The  site  where  plants 
are  most  abundant  is  partly  occupied  by 
a  field  of  henequen  (Agave  fourcroydes). 
Here.  Boerhavia  mathisiana  occurs  in 
the  field  itself,  on  mounds  of  limestone 
gravel  removed  from  the  field,  on 
mounds  of  soil  around  fence  posts,  and 
in  areas  around  the  field  where  the  soils 
are  less  distiubed. 

Plants  appear  to  be  reproducing 
successfully  at  all  sites.  Flowering  and 
fiuiting  plants  were  observed  at  all  sites, 
as  well  as  plants  with  both  thick  and 
thin  root  stocks,  which  is  taken  as  an 
indication  that  the  populations  contain 
plants  of  various  ages. 

Finding  and  Withdrawal 

Data  collected  by  Corral  in  July  1988. 
indicate  Boerhavia  mathisiana  is 
thriving  in  Tamaulipas  and  San  Luis 
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Potosi.  Msxioa  Plants  an  Bowing  in 
both  natnnl  and  hi^ily  disturbed 
habitats.  In  additioa  dia  pbpuktioni  in 
Mexico  are  not  subfect  to  fie  threats 
described  for  die  populatidns  in  Texas. 
Urban  development  is  unlikely  at  the 
rural  Mexican  localities  and  stone  is 
abundant  in  the  region  making  it 
unlikely  die  Mexican  sites  [will  be 
destroyed  by  stone  or  iraii|el  mining. 
Pxirther,  Boerhavia  mathistana  appears 
to  tolerate  grazing,  which  m  die 
predominant  land  use  for  ^ost  of  the 
•pedes'  rocky  limestone  habitat  Under 
these  drcumstanoes,  it  is  apparent  diat 
Boerhavia  mathisiana  is  not  endangered 
throughout  all  or  a  significant  portion  of 
its  range.  Consideration  wks  ^ven  to 
lilting  the  species  as  threatened  but  the 
Service  determined  that  this  action  was 
not  necessary  because  of  fie  number  of 
plants  found  the  lack  of  threats  in 
lAejQoa,  and  the  succeMful  reproduction 
observed  at  aU  sites.  Therefore,  in 
compliance  widi  section  4(b)(6)(B)(ii]  of 
the  Endangered  Spedes  A|:t  of  1973,  as 
amended,  the  Service  withdraws  its 
proposed  rale  of  July  la  1967  (52  FR 
20033).  to  list  BoeHiavia  rnpthiMiana  FJB. 
lones  (Madiis  spiderUng)  ^s  endangered 
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Dated:  June  7, 1988. 
SuaiB  Saeoe  Laaeaa, 
Acting  AMMiMtant  Secretary  for  Fish  and 
WiMifsaadPaHa. 
[FR  Doc  89-15416  FUed  8-28-89: 8.-45  am] 


The  author  of  this  noticb  is  Charles 
McDonald  US.  Fish  and  Wildlife 
Service.  3530  Pan  American  Highway 
NE.  Suite  D.  Albuqnerqu^New  Mexico 
07107  (505/003-7077  or  F^  474-7077). 

Aathodty:  The  authority  f^r  this  action  is 
the  Endangered  Specie*  Act  (18  U3.C  1531  et 
seq.;  Pub.  L  93-205, 87  Stat  f84:  Pub.  L  9i- 
35S,  90  SUt  911:  Pub.  L  96-tt2, 92  Stat  3751; 
Pub.  L  98-150. 93  Stat  1225;  Pub.  L  97-304. 98 
SUt  1411:  Pub.  L 100-478.  IK  SUt  2308;  Pub. 
L 100-853, 102  SUt  3825):  P^b.  L  99-625, 100 
SUt  3S0a  unleu  otiierwiae  poted. 


50CFRPaft17 

Emteigwwl  and  ThrMtMMd  WUdUta 
and  PiMts;  Fbidbioo  on  Patttlons  To 
Uol  Four  Puorto  RIcan  Walorfoiwl  and 
Sharman'a  Fox  Squhrral 

AOmcv:  Fish  and  Wildlife  Service, 

Interior. 

ACnOW;  Notice  of  petition  findings. 

auMMARV:  Tlie  Service  announces  three 
12-moadi  findings  for  petitions  to  amend 
the  Lists  of  Endangered  and  Threatened 
Wildlife  and  Plants.  All  diree  of  Uie 
requested  actions  have  been  determined 
to  be  warranted  but  precluded  by  other 
actions  to  amend  the  lists. 
DATIS:  The  flndinge  reported  in  diis 
notice  were  made  from  December  1900 
to  March  1990.  Comments  and 
information  may  be  submitted  until 
further  notice. 

jUJUiWiHi  Information,  comments,  or 
questions  regarding  the  petition  findings 
for  the  Puerto  Rican  waterfowl  may  be 
submitted  to  the  Caribbean  Fidd  Office, 
U.S.  Fish  and  Wildlife  Service.  P.O.  Box 
491,  Boqueron.  Puerto  Kco  006Z2 
(telephone  009/051-7297);  and  for 
Sherman's  fox  squirrel  to  the 
Jacksonville  Field  Office,  U.S.  Fish  and 
WUdlife  Service,  3100  University 
Boulevard  South.  Suite  12a  Jacksonville, 
Florida  32210  (telephone  904/791-250a 
FTS  946-2500).  The  petitions,  findings, 
supporting  data,  and  comments  are 
avaUable  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  addresses  listed  above. 
PON  PURTHDI  MroRMATKNI  CONTACT: 
Hilda  Diaz-Soltero  at  the  Caribbean 
Field  Office,  or  Mr.  David  Wesley  at  the 
Jacksonville.  Florida.  Field  Office 
(telephone  numbers  are  listed  above 
under  "MOomUMM"). 


Background 

Section  4(b)(3)(B)  of  die  Endangered 
Species  Act  of  1973.  as  amended  in  1902 
(16  U.S.C  1531  etaeg.],  requires  that,  for 
any  petition  to  revise  the  Lists  of 
Enduigered  and  Threatened  Wildlife 
and  Hants  that  contains  substantial 
scientific  or  commercial  information,  the 
US.  Fish  and  Wildlife  Service  (Service) 
should  make  a  finding  widiin  12  months 
of  the  date  of  race^  of  die  petition  on 
whether  the  petitioned  action  is  (a)  not 
warranted,  (b)  warranted,  or  (c) 


warranted  but  precluded  from 
immediate  proposal  by  other  pending 
proposals.  Section  4(b)(3)(C)  requires 
that  petitions  for  whidi  the  action 
requested  is  found  to  be  "warranted  but 
precluded  by  other  actions  to  amend  the 
lists"  should  be  treated  as  though 
resubmitted  on  the  date  of  such  finding. 
i.e.,  requiring  a  subsequent  finding  to  be 
made  within  12  monthis.  Such  12-month 
findings  are  to  be  published  promptiy  in 
die  Federal  Register. 

A  petition  to  add  the  white-cheeked 
pintail.  Anas  bahamensis,  to  the  list  of 
Endangered  and  Threatened  WUdlife 
was  contained  in  a  memorandum  from 
the  refuge  staff  of  CaribLean  Islands 
National  Wildlife  Hefuge.  It  was  dated 
November  21, 1905,  and  was  accepted 
for  consideration  on  November  22. 1905. 
The  petition  contained  documentation  of 
a  serious  island-wide  decline  in  this 
species  in  Puerto  Rico  since  the  1950's, 
from  a  former  condition  of  being  one  of 
the  most  abundant  waterfowl  there. 
Habitate  losses  and  illegal  taking  were 
suggested  as  causes  for  the  decline.  The 
Service  found  at  90  days  that  the 
petition  presented  substantial 
information  that  the  requested  action 
may  be  warranted  and  the  finding  was 
reported  in  the  Federal  Roaster  for 
August  20. 1906  (51  FR  29671).  That 
publication  also  initiated  formal  status 
review  for  the  white-cheeked  pintail.  A 
12-month  finding  for  this  species 
determined  that  the  action  requested 
was  warranted  but  precluded  and  was 
reported  in  the  Fedvai  Renter  on  July 
1, 1987  (52  FR  24485).  A  subsequent  12- 
month  finding  diet  die  requested  action 
was  warranted  but  precluded  by  work 
on  other  species  having  higher  priority 
for  listing  was  reported  in  the  Federal 
Register  for  October  4, 1988  (53  FR 
38969). 

Review  of  the  available  evidence  by 
Service  biologists  continues  to  indicate 
that  listing  of  this  species  is  warranted, 
but  precluded  by  woric  on  species 
having  higher  priority  for  listing.  The 
status  of  diis  duck  is  generally 
comparable  to  that  of  the  three  other 
waterfowl  species  now  under  petition 
for  Federal  listing  from  the  Puerto  Rican 
Department  of  Natural  Resources  (see 
next  petition  finding  below).  The  action 
requested  by  this  petition  for  the  white- 
cheeked  pintail  has  again  been 
determined  to  be  warranted  according 
to  the  best  information  available,  but 
precluded  by  work  on  other  species 
having  higher  priority  for  listing. 

In  a  petition,  dated  December  27, 1984. 
and  received  January  3. 1905.  die  Service 
was  requested  by  the  Department  of 
Natural  Resources  of  the 
Commonwealth  of  Puerto  Rico  to  list  the 
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Puerto  Rican  populations  of  the 
following  three  species  of  waterfowk 
Ceuibbean  coot  Fulica  caribea;  ruddy 
duck,  Oxyura  jamaicenaisr.  West  Indian 
whistling  duck,  Dendrocygna  arborea. 

All  three  of  the  above  waterfowl 
species  have  declined  significantly  in 
Puerto  Rico,  but  information  on  their 
status  throughout  the  rest  of  their 
respective  ranges  and  the  relationships 
between  various  island  stocks  is  still 
sketchy.  An  administrative  finding  that 
the  action  requested  may  be  warranted 
was  announced  in  a  Federal  Regtoter 
notice  published  on  July  5, 1905  (50  FR 
27637).  Subsequent  12-month  findings 
that  the  requested  action  was  warranted 
but  precluded  by  work  on  other  species 
having  higher  priority  for  listing  were 
reported  in  the  Federal  Register  for 
August  20. 1966  (51  FR  29671),  July  1. 

1987  (52  FR  24485)  and  for  October  4, 

1988  (53  FR  38969).  The  action  requested 
by  this  petition  for  the  three  Puerto 
Rican  waterfowl  species  was  again 
determined  to  be  warranted  according 
to  the  best  information  available,  but 
precluded  by  woik  on  other  species 
having  higher  priority  for  listing. 

In  a  petition  dated  November  21, 1987, 
and  received  by  the  Service  on 
November  27, 1987,  the  Service  was 


requested  by  Mr.  Reed  F.  Noss  to  list 
German's  fox  squirrel.  Scitmis  niger 
shermani,  as  a  threatened  species  with 
critical  habitat  The  petition  cited  the 
species'  category  2  listing  on  the  most 
recent  vertebrate  notice  of  review 
(September  18. 1985.  SO  FR  37458).  some 
status  work  conducted  by  the  petitioner, 
and  other  data  in  the  possession  of 
Florida  Natural  Areas  Inventory  in 
support  of  the  action  requested.  Formal 
status  review  for  this  species  was 
initiated  by  the  1982  Vertebrate  Notice 
of  Review.  An  administrative  finding 
that  the  action  requested  may  be 
warranted  was  made  on  March  1, 198& 
A  Federal  Register  notice  announced  the 
90-day  petition  finding  on  July  19, 1988 
(53  FR  31723).  A  12-montii  finding  has 
subsequenUy  been  made  that  the  action 
requested  in  respect  to  Sherman's  fox 
squirrel  is  warranted  but  precluded  by 
work  on  other  species  having  higher 
priority  for  listing. 

Section  4(b)(3)(B)(iii)  of  the  Act  states 
that  petitioned  actions  may  be  found  to 
be  warranted  but  precluded  by  other 
listing  actions  when  it  is  also  found  that 
the  Service  is  making  expeditious 
progress  in  revising  the  lisU. 
Expeditious  progress  is  being  made  in 
listing  endangeid  and  threatened 


species  and  is  reported  annually  in  the 
Federal  Register.  The  most  recent 
progress  report  was  published  on 
December  29, 1988  (53  FR  52746). 

Author 

This  notice  was  prepared  by  Thomas 
W.  Tumipseed.  Division  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service. 
75  Spring  St.  SW..  Atianta,  Georgia 
30303  (404/331-3583  or  FTS  242-3583). 

AutiMxity:  The  authority  for  tliis  action  ia 
the  Endangered  Spedee  Act  of  1973,  as 
amended  (16  U.S.C  1531  et  seq.:  Pub.  L  93- 
204.  87  SUt  884:  Pub.  L  94-359,  90  SUt  911; 
Pub.  L  95-632.  82  SUt  8751;  Pub.  L  96-159.  S3 
Stat  1225;  Pub.  L  97-304. 96  Stat  1411;  Pub. 
L  100-478, 102  Stat  2308;  Pub.  L  100-653. 102 
SUt  3825).  unless  otherwise  noted 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  PlanU 
(agriculture). 

Dated:  June  12. 1980. 
Susan  Recce  LamaoB. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  89-15417  Filed  6-28-89: 8:45  am] 
aajjNQ  cone  «ie.«s-ii 


27418 


Notices 


This  MCtion  ofttw  FEDERAl 
cociliinB  doounwdti  Ovwr 


pubic.  NoHoM  of  Iwarfngs  vid 


d6ciiiOH>  Mid  nilngi^ 
•uthortty,  Ming  of  pMMions 


l¥i 


oiganiaion  ind  faneiom  am 
of  docuRMfili  ippi»<ng  in  »m 


REGISTER 
nilM  or 
to  lh* 


DEPARmENT  OF  ACtRICULTURE 
Fonm  Undtr  Rtvtaw  by  (X  Hm  Of 


June  23.  IflBB. 

The  Department  of  Agriailture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  pUection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  wjas 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  exteiuions,  or 
reinstatements.  Each  entry  Contains  the 
following  information: 

(1)  Agency  proposing  thej 
collection:  (2)  Title  of  the 
collection;  (3)  Form  numl 
applicablr.  (4)  How  often 
information  is  requested:  (£ 
be  required  or  asked  to  ref 
estimate  of  the  number  of  i 
An  estimate  of  the  total  nuiiber  of  hours 
needed  to  provide  the  infor  nation:  (6) 
An  indication  of  whether  S(  ction  3504(h) 
of  Pub.  L  96-511  applies:  (fl^  Name  and 
telephone  number  of  the  agfency  contact 
person.  j 

Questions  about  the  itemls  in  the 
listing  should  be  directed  t^  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  foriis  and 
supporting  documents  mayj  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-V 1  Admin. 
Bldg.,  Washington.  DC  202fO  (202)  447- 
2118. 


ormation 
ormation 
8).  If 
le 

WhowiU 
irt  (6)  An 
sponses:  (7) 


RevistoB 

Agricultural  Stabilization  hnd 
Conservation  Service 

Report  of  Acreage/and  Hi^ly  Erodible 
Land  and  Wetland  Conaprvation 

Certification 

AD-1028.  ASCS-578.  ASC$-492.  CCC-21 

Annually 

Farms;  3.003.538  response^  1.601.38 
hours:  not  applicable  under  3504(h) 

Robert  Eaddy  (202)  382-08  » 
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Food  and  Nutritioit  Service 

Food  Stamp  Redemption  Certificate 

Form  FNS  278B 

On  occasion 

Businesses  or  other  for^rofit:  23,184  JOO 

responses:  463.696  hours;  not 

applicable  under  3504(h) 
Jordan  Benderly  (703)  756-3756 

Extenskm 

Food  and  Nutrition  Service 

Emergency  Food  Stamp  Assistance  for 
Victims  of  Disasters 

FNS  447 

On  occasion 

Individuals  or  households;  State  or  local 
governments;  4,690  responses;  874 
hours;  not  applicable  under  3504(h) 

Paul  Jones  (703)  756-3476 

Extension 

Food  and  Nutrition  Service 

7  CFR  Part  215— Special  Milk  Program 

for  Children 
None 
Recordkeeping;  Monthly;  Quarterly; 

Annually 
States  or  local  governments;  Businesses 

or  other  for-profit;  Non-profit 

institutions;  Small  businesses  or 

organizations;  181,586  responses; 

814,069  hours;  not  applicable  under 

3504(h) 
Marian  L  Stroud  (703)  75ft-3598 

Animal  and  Plant  Health  Inspection 
Service 

Report  of  Violation.  PPQ  Form  518 

PPQ518 

On  occasion 

Individuals  or  households;  Farms: 
Businesses  or  other  for-profit;  Non- 
profit institutions;  Small  businesses  or 
organizations;  600  responses;  102 
hours;  not  applicable  under  3504(h) 

E.  Elliot  Crooks  (301)  436-8271 

DooaU  E.  Hulcher, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc  89-15315  Filed  6-28-88;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

(DociMtNa9»-ii2] 

Availability  of  Environmental 
Asseeement  and  Finding  of  No 
Significant  impact  Reiathre  to  Issuance 
of  a  PermH  to  Field  Test  Genetically 
Engineered  Plant-Aasociated  Micro- 
Orgairisms;  Correction 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Notice;  correction. 


r.  We  are  correcting  an 

editorial  error  that  appeared  in  a  notice 
published  on  May  19, 1989  (54  FR  21643- 
31644.  Docket  Number  89-075).  The 
notice  advised  the  public  that  an 
environmental  assessment  and  finding 
of  no  significant  impact  had  been 
prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Crop  Genetics 
International,  to  allow  the  field  testing 
of  genetically  engineered  plant- 
associated  micro-organisms  in  the 
States  of  Illinois,  Maryland,  Minnesota 
and  Nebraska.  In  the  last  line  under  the 
heading  "FOR  FURTHER  information 
CONTACT,"  the  accession  number  was 
incorrectly  stated  as  "89-355-01."  The 
correct  accession  number  is  "88-355- 
01." 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Sally  McCammon,  Biotechnologist. 
Biotechnology  Permit  Unit, 
Biotechnology,  Biologies,  and 
Environmental  Protection,  Animal  and 
Plant  Health  bispection  Service,  U.S. 
Department  of  Agriculture,  Room  844, 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-7612. 
Done  at  Washington.  DC.  this  23rd  day  of 
June  1989. 
Jamaa  W.  Glosier, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  89-15400  Filed  6-28-89:  8:45  am) 
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Forest  Service 

Management  Guidelines  and  inventory 
Protocols  for  ttie  Mexican  Spotted  Owl 
In  tlM  Southwestern  Region 

AOENCY:  Forest  Service,  USDA. 
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ACTKM:  Notice,  adoption  of  interim 
poPcy. 

summary:  Because  of  concern  for  the 
habitat  needs  of  the  Mexican  spotted 
owl  (Strix  occidentalis  lucida],  the 
Regional  Forester.  Southwestern  Region 
of  the  U.S.  Forest  Service,  is  issuing 
interim  management  guidelines  to 
provide  protection  for  the  Mexican 
spotted  owl,  while  allowing  for 
continued,  but  modified,  multiple-use 
activities  within  occupied  Mexican 
spotted  owl  habitat,  including  limited 
timber  harvest.  These  guidelines  are 
being  issued  as  interim  policy  in  the 
Forest  Service  Manual  while  the 
Southwestern  Region  collects  more 
information  on  this  sensitive  species  to 
provide  a  better  understanding  of  their 
habitat  preferences  and  other 
characteristics  of  the  population. 

Concern  about  the  habitat  needs  and 
population  viability  of  the  Mexican 
spotted  owl  led  the  Regional  Forester, 
Southwestern  Region,  to  classify  it  as  a 
sensitive  species  on  all  National  Forest 
System  lands  in  Arizona  and  New 
Mexico  in  1987.  The  U.S.  Fish  and 
Wildlife  Service  currently  classifies  the 
Mexican  spotted  owl  as  a  Candidate  II 
species,  defined  as  one  for  which  there 
is  not  sufficient  information  to 
determine  whether  listing  as  a 
threatened  or  endangered  species  is 
warranted.  Unlike  the  northern  spotted 
owl  [S.  o.  courino),  which  is  found  in 
British  Columbia,  Washington,  Oregon 
and  northern  California,  the  Mexican 
spotted  owl  is  not  being  considered  for 
listing  as  a  threatened  species  by  the 
U.S.  Fish  and  Wildlife  Service. 

These  interim  management  guidelines 
provide  direction  for  Southwestern 
Regional  forests  to  use  when  Mexican 
spotted  owls  are  found  on  National 
Forest  System  lands,  especially  when 
found  in  an  area  where  timber  sales  or 
other  ground  disturbing  activities  exist 
or  are  proposed.  The  guidelines  call  for 
Mexican  spotted  owl  territories  to  be 
identified  and  habitat  provided 
whenever  and  wherever  a  Mexican 
spotted  owl  is  located.  The  guidelines 
also  provide  standard  definitions  to  use 
when  determining  habitat  suitability 
and  owl  occupancy,  and  methodology  to 
use  to  establish  and  manage  a  Mexican 
spotten  owl  territory. 

Besides  issuing  the  management 
guidelines,  this  interim  policy  also 
provides  an  inventory  protocol  to 
standardize  methods  used  during 
inventory  work  in  suitable  Mexican 
spotted  owl  habitat.  The  protocol 
ensures  consistency  across  the  Region  in 
the  effort  necessary  to  obtain  complete 
coverage  of  all  suitable  habitat  while 
still  providing  reasonable  assurance  all 


occupied  Mexican  spotted  owl  habitat  is 
identified. 

The  guidelines  were  developed  and 
recommended  by  the  Mexican  spotted 
owl  Task  Force,  an  informal  group  with 
representatives  from  Federal  and  State 
agencies,  Mexican  spotted  owl 
researchers,  and  interested  publics  from 
within  New  Mexico  and  Arizona.  This 
task  force  will  continue  to  provide 
recommendations  to  the  Regional 
Forester,  Southwestern  Region  on 
Mexican  spotted  owl  management  Hie 
task  force  will  review  the  findings  of 
current  studies  being  conducted  by  the 
Southwestern  Region  and  the  comments 
received  by  the  Region  concerning  these 
guidelines  when  providing 
recommendations  to  the  Regional 
Forester  during  future  revisions  of  these 
guidelines. 

This  interim  policy  is  being  published 
under  Forest  Service  regulations  at  36 
CFR  216,  Involving  the  Public  in  the 
Formulation  of  Forest  Service 
Directives.  It  is  being  published  in 
advance  of  giving  the  public  an 
opportunity  to  comment  because  of  the 
immediate  need  to  protect  occupied 
Mexican  spotted  owl  habitat  while 
gathering  additional  data  about  the 
Mexican  spotted  owl  during  this  field 
season.  However,  the  Forest  Service 
welcomes  comments  on  this  interim 
policy.  These  comments  will  be  used 
when  making  future  revisions  to  the 
management  guildelines. 
DATES:  This  policy  is  effective  June  30, 
1989.  Comments  on  the  guidelines  must 
be  received  on  or  before  September  1. 
1989. 

ADDRESS:  Direct  comments  to:  David  F. 
Jolly,  Regional  Forester.  2670, 
Southwestern  Region.  USDA  Forest 
Service,  517  Gold  Avenue  SW. 
Albuquerque,  New  Mexico  87102. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  D.  Zeedyk,  Director,  Wildlife 
and  Fisheries  or  Keith  W.  Fletcher, 
Assistant  Threatened,  Endangered  and 
Sensitive  Species  Program  Manager 
(505)  842-3260  or  842-3267.  Direct 
requests  for  a  complete  copy  of  the 
guidelines  to  Keith  W.  Fletcher  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 

Background  and  Need  for  Gmdetines 

The  Mexican  spotted  owl  has  been 
known  to  inhabit  forested  areas  within 
Arizona  since  the  1870's  and  in  New 
Mexico  since  at  least  the  1920's.  Other 
than  sightings  and  collections  made 
during  the  1920's,  little  information  had 
been  collected  on  the  Mexican  spotted 
owl  until  the  1980's. 

Beginning  in  the  early  1980's  the 
Southwestern  Region's  interest  in  this 


species  increased.  Several  of  the 
National  Forests  in  the  Southwestern 
Region  were  proposing  changes  in 
timber  harvest  methods  and  increased 
harvesting  on  steeper  ground  with  their 
draft  Forest  Plans.  Because  of  the 
Mexican  spotted  owls'  apparent 
preference  for  mixed  conifer  stands, 
which  are  found  primarily  on  north- 
facing  slopes  and  in  canyons,  and 
because  of  the  lack  of  information 
available  on  the  Mexican  spotted  owl, 
the  Southwestern  Region  initiated  and 
funded  a  study  to  provide  radio 
telemetry  data  on  Mexican  spotted  owl 
habitat  use  and  home  range  size.  This 
study  was  completed  in  1988  in 
conjunction  with  Northern  Arizona 
University. 

To  improve  our  information  base 
about  this  species,  the  Southwestern 
Region  is  continuing  to  inventory 
suitable  habitat  and  conduct  studies  on 
the  Mexican  spotted  owl.  In  1988,  the 
Region  funded  inventories  on  over 
200,000  acres  of  National  Forest  System 
land  and  began  several  studies  to 
provide  informatioD  on  the  distribution 
and  habitat  preferences  of  this  species. 
The  Region  received  increased  funding 
in  1989  and  is  inventorying  over  400.000 
acres  of  National  Forest  System  Lands 
during  the  1989  field  season.  In  addition, 
the  Region  is  funding  several  radio 
telemetry  studies  and  a  prey  base 
relative  density  study  to  provide  more 
information  on  habitat  use.  home  range 
size  and  the  use  and  availabihty  of  prey 
species. 

In  January  1988,  the  Regional  Forester 
formed  the  Mexican  spotted  owl  Taak 
Force.  Representativea  from  the  Forest 
Service.  State  and  Federal  wildlife 
agencies,  Mexican  spotted  owl 
researchers,  the  environmental 
community  and  timber  industry  were 
asked  to  make  recommendations  on 
Mexican  spotted  owl  habitat 
management  within  the  Southwestern 
Region.  During  the  course  of  the  next 
one  and  one-half  years,  the  task  force 
developed  a  set  of  guidelines  based  on 
the  most  current  research  available  for 
the  species.  These  guidelines  were 
developed  to  maintain  sufficient 
suitable  Mexican  spotted  owl  habitat 
within  each  territory  to  ensure 
continued  occupancy  and  reproduction 
by  Mexican  spotted  owls  while  still 
allowing  for  continued,  but  modified 
management  activities  to  occur  in 
occupied  habitat,  including  limited 
timber  harvest. 

During  the  course  of  the  inventory 
work  conducted  in  1988  it  became 
evident  a  consistent  method  of 
inventorying  Mexican  spotted  owl 
habitat  throughout  the  Region  was 
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needed.  The  inventory  pn  tocol,  being 
issued  as  an  interim  directive  to  the 
Forest  Service  Manual,  is  ko  be  used 
during  the  1989  field  season.  This 
protocal  will  be  reviewed  at  the  end  of 
the  Held  season  to  incorpc  rate  changes 
found  necessilry  or  desira  ale  to  provide 
a  consistent,  efficient  and  economical 
method  of  searching  potei  itial  Mexican 
spotted  owl  habitat  to  del  ermine  the 
presence  or  absence  of  M  ixican  spotted 
owls  prior  to  management  activities 
occurring  in  an  area. 

Key  Featurat  of  the  Intetifn  GuUdelines 

There  are  three  categories  identified 
in  the  interim  management  guidelines. 
Each  category  gives  direction  necessary 
to  establish  and  manage  a  Mexican 
spotted  owl  territory  no  matter  what 
phase  of  the  National  Environmental 
Policy  Act  of  1989  (NEPA]  process  the 
activity  is  at  the  time  a  Mexican  spotted 
owl  is  found. 

The  guidelines  allow  for  territories  to 
overlap  in  all  three  categories  where 
owls  are  found  in  close  p^ximity  to  one 
another,  but  core  areas  (k^y  nesting, 
feeding  and  roosting  habi|at)  cannot 
overlap.  The  acreage  figufe  for 
management  activities  wllich  presently 
occur  or  are  proposed  wiltiin  the  area  of 
territory  overlap  count  toward  the 
maximum  acreage  limit  where  activities 
are  allowed  for  each  terriiory. 

The  core  area  size  for  all 
Southwestern  Region  forqsts  except  the 
Lincoln  National  Forest  id  southeast 
New  Mexico  in  450  acresj  Because  of 
special  circumstances  an4  an  apparent 
high  density  of  owls  in  the  Sacramento 
Mountains  of  the  Lincoln  plational 
Forest,  the  core  area  for  territories 
established  on  National  I^rest  lands  in 
the  Sacramento  Mountaiijs  is  a 
minimum  of  300  acres  forlall  three 
categories.  j 

Category  I  of  the  interim  guidelines  is 
used  when  a  Mexican  spatted  owl  is 
found  in  an  area  where  m)  NEPA 
decision  document  has  b*  en  signed  for  a 
proposed  activity  or  whei  e  no  activity 
has  been  proposed.  Here,  a  2,000  acre 
territory  shall  be  establis  led  for  known 
nest  and  roost  sites  or  wl  ere  multiple 
sightings  occur  in  an  area  but  no  nest 
nor  roost  has  been  foundj  Within  a  450 
acre  core  area  within  the  territory,  no 
activities  shall  be  allowed  except  road 
building  and  then  only  when  the  NEPA 
documentation  and  deci^on  document 
indicate  that  no  other  feajiible  route  is 
available.  Management  activities  are 
allowed  in  up  to  516  of  the  remaining 
1550  (2.000-450)  acres  oj  the  territory. 
On  a  case  by  case  basis,  this  516  acres 
where  activities  are  allotted  can  be 
expanded  to  a  maximum  of  775  acres. 
The  intent  is  to  limit  mar  agement 


activities  within  a  territory  to  a 
maximum  of  516  acreas.  However,  this 
additional  259  (775-516)  acres  provides 
some  degress  of  flexibility  when  dealing 
with  difficult  situations  that  occur  on 
occasion. 

Category  11  of  the  interim  guidelines  is 
used  when  a  Mexican  spotted  owl  is 
found  in  an  area  where  there  is  a  signed 
NEPA  decision  document  but  the 
activity  is  not  yet  under  contract.  The 
guidelines  are  the  same  as  identified  for 
Category  1  activities  except  that  the  516 
acres  where  activities  are  allowed  can 
be  expanded  to  a  maximum  of  775  acres 
when  the  timber  sale  volume  identified 
in  the  environmental  and  decision 
documents  can  not  be  met  in  the  516 
acre  area.  All  other  aspects  remain  as 
identified  in  Category  I.  This  Category 
also  requires  NEPA  decision  documents 
be  supplemented,  corrected,  or  revised 
as  appropriate. 

Category  III  of  the  interim  guidelines 
is  used  when  a  Mexican  spotted  owl  is 
found  in  a  area  where  activities  are 
under  contract.  Here,  the  guidelines  call 
for  establishing  a  2.000  acre  territory 
and  450  acre  core  area  as  in  Category  I. 
No  limit  is  set  on  the  acreage  where 
activities  can  occur  for  those  activities 
identified  in  the  contract.  Timber  sale 
contracts  with  harvest  units  within  the 
core  area  shall  be  modified  to  restrict 
further  harvest  activities  from  occurring 
within  the  core  area. 

All  unharvested  volume  within  the 
core  area  shall  be  replaced  with  volume 
from  other  stands  within  the  sale  area 
boundary  where  it  is  silviculturally  and 
environmentally  acceptable  to  do  so.  On 
occasion,  situations  may  arise  where  it 
is  economically  or  environmentally 
unfeasible  to  replace  all  unharvested 
volume.  NEPA  decision  documents  shall 
be  supplemented,  corrected,  or  revised 
as  appropriate. 

Summary  of  the  Inventory  Protocol 

The  objectives  of  the  Southwestern 
Region's  Mexican  spotted  owl  Inventory 
Protocol  are  to:  standardize  the  survey 
methods  used  in  the  Region;  ensure  an 
adequate  search  efi^ort  is  conducted  in 
suitable  Mexican  spotted  owl  habitat  to 
identify  general  areas  where  territories 
would  be  placed  and  to  locate  nest  and 
roost  sites  to  aid  in  identifying  core 
areas:  provide  reasonable  assurance  of 
the  absence  of  Mexican  spotted  owls 
prior  to  any  management  activities 
occurring  in  an  area;  provide  standard 
forms  for  collection  and  compilation  of 
inventory,  monitoring  and  suitable 
habitat  stand  characteristic  data;  and.  to 
coordinate  a  Regional  Mexican  spotted 
owl  data  base. 

The  protocol  provides  standard 
definitions  of  terms  used  during 


inventory  work.  It  provides  the  methods 
used  to  design  survey  routes,  conduct 
the  field  outings,  complete  follow-up 
visits  and  complete  all  record  keeping.  It 
also  requires  a  second  year  of  inventory 
be  completed  for  all  sales  selling  after 
Fiscal  Year  (FY)  1990.  and  encourages  a 
second  year  of  inventory  for  sales 
selling  prior  to  FY  1991.  within  funding 
and  staffing  levels. 

Summary  of  Management  Guidelines 
and  Inventory  Protocol 

These  management  guidelines  and 
inventory  protocol,  issued  through  an 
interim  directive  at  Forest  Service 
Manual  2676.2,  are  in  keeping  with  the 
provisions  of  the  National  Cooperative 
Agreement  on  Mexican  spotted  owl 
Management  signed  December  1987 
between  the  Forest  Service  and  the  U.S. 
Fish  and  Wildlife  Service,  and  later 
signed  by  the  Bureau  of  Land 
Management  and  National  Park  Service. 
Analysis  by  the  Forest  Service  indicates 
there  will  be  little  or  no  reduction  in  the 
amount  of  timber  offered  for  harvest  or 
under  contract  during  the  1  year  life  of 
this  interim  directive  on  any  given 
Forest  in  the  Region,  nor  will  the 
guidelines  preclude  other  activities 
described  in  the  Forest  Plans. 
David  F.  |oUy. 
Regional  Forester. 

Date:  ]une  23, 1989. 
|FR  Doc.  09-15346  Filed  6-28-89: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Permits;  Foraiga  Fishing 

This  document  publishes  for  public 
review  and  comment  a  summary  of 
applications  received  by  the  Secretary 
of  State.  The  applications  request 
permits  for  foreign  vessels  to  fish  in  the 
Exclusive  Economic  Zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act,  16 
U.S.C.  1801  et  seq.).  Send  comments  on 
applications  to: 

NOAA — National  Marine  Fisheries 
Service.  Office  of  Fisheries  Conservation  and 
Management.  Operations  Support  and 
Analysis  Division.  1335  East  West  Highway, 
Silver  Spring,  Maryland  20910. 

or,  to  the  appropriate  Regional  Fishery 
Management  Council  reviewing 
applications,  as  listed  below: 

Douglas  C.  Marshall.  Executive  Director. 
New  England  Fishery  Management  Council.  5 
Broadway  (Route  1).  Saugus.  MA  01906. 617/ 
231-0422.     . 
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John  C  Brysoo.  Executive  Director,  K>lid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115, 320  South  New 
Street.  Dover,  DE 19901,  302/674/2331. 

Robert  K.  Mahood.  Executive  Director, 
South  Atlantic  Fishery  Management  OnuiciL 
Soulhpark  Building,  Suite  306. 1  Southpark 
Circle,  Charleston,  SC  29407, 803/571-4366. 

Miguel  A.  Rokm.  Executive  Director. 
Caribbean  Fishery  Management  Coundt. 
Banco  De  Ponce  Building,  Suite  1106,  Flato 

Rey,  ra  ooBia  806/7S3-eeia 

Wayne  E.  Swingle.  Executive  Director,  Gulf 
of  Mexico  Fishery  Management  Cnnncjl, 
Lincoln  Center,  Suite  881. 5401  West  Kennedy 
Blvd..  Tampa,  FL  33609,  813/228-2815. 

Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council,  Metro 
Building.  Suite  420. 2000  SW.  First  Avenue, 
Portland.  OR  9720t  503/326-6352. 

Clarence  Pautzke,  Executive  Director. 
North  Pacific  Fishery  Management  Council, 
P.O.  Box  103136.  Anchorage.  AK  9e5ia  907/ 
271-2809. 

Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council.  1164  Bishop  Street,  Room  1405, 
Honolulu.  HI  96813,  808/529-1368. 

For  further  information  contact  John 
Q.  Kelly  or  Robert  A.  Dickinson  (Office 
of  Fisheries  Conservation  and 
Management.  301-427-2337). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  applications  for  foreign  Hshing 
permits,  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29. 1983,  issues  this  notice  on  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications 
summarized  below  were  received  from 
the  Governments  of  Denmark  and  the 
Union  of  Soviet  Socialist  Republics. 

Dated:  June  23, 1989. 

David  S.  Crestiii. 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  ManagemenL 

Fishery  codes  and  designations  of 
Regional  Fishery  Management  Councils 
which  review  applications  for  individual 
fisheries  are  as  follows: 


Code 

Fwhery 

Regionat  Sslwry 

nwnaoanwnt  councSs 

ABS 

Atlantic  tkttfish  and 

New  England.  MU- 

Sharks. 

AtlMtic  South 
Atlantic.  euN  o< 
Ktaxico,  ruMwan. 

BSA 

Bering  Sea  and 

Norm  Pacific 

Aleutian  Wands 

Graundliali. 

Code 

rwtum  1 
1  mnOfy 

management  coundts 

GOA 

GuH  of  Alaska 
Groundfitft 

NorSi  Pwofic 

NWA 

NorthwntASHniic 

NMi  Eng^Mid.  Ukl- 

Ocean. 

ASinlic. 

SNA 

Snail  (Bering  Sea).... 

North  PMific. 

woe 

!>acific  Cotsi 
GroundSsh 

Cragonaid 
Calitomia). 

Pacifi& 

pes 

Pacific  biMshM. 
OoaanicShMka. 
Wahoaand 

wesnrn  racinc. 

Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 


Activity 
cod* 

, ..„„. 

Catching,  processing  and  other  sup- 

port 

2 J 

ProcaaMig  and  oStar  support  only 

3 

Other  support  only 

• 

Vesaal  supporting  U.a  vessels  [Joim 

Vanlure(JV)) 

Cargo  kantport  veeaals  with  fiih  find- 
ing equipment  on  txtard  receive  an 

actMty  code  "2"  to  enaUe  them  to 

scout  as  waN  as  perform  other  tufh 

port  actMitiea 

Pending 

Number  to  tta  assigned  at  a  later  date 

The  Government  of  the  Union  of 
Soviet  Socialist  Republics  submitted  an 
application  to  take  5,750  metric  tons  of 
silver  hake  in  a  )V  operatioB  in  the 
Northwest  Atlantic  Osean.  The 
designated  U.S.  partner  for  the  JV  is 
Mayflower  International.  Ltd. 


Nation,  vessel 
name  (vessel 

typ4 


Government  of 
Denmark 
New  Zealand 
Reefer 
(C«go 
Transport). 
Nippon 
Reefer 
(Cargo 
Transport). 
Government  ol 
the  Union  of 
Soviet  Sociafist 
Reput>lics 
Kulihovo 
(Cargo 
Transport). 


Appfica- 

tion 
nuRitef 


0A-e9- 
0011. 


DA-S9- 
001^ 


UR-68- 
0820. 


Fishery 


BSA. 

GOA. 
VKOC 

BSA. 
GOA. 

woe 


NWA. 


Activity 


[FR  Doc.  89-15336  Filed  6-2&-68(  8:45  am] 
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NatkNMlT 
Servics 


Inftymatlon 


Intsfil  To  Grant  Exdusivs  Patsnt 
Ucsnss 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Gilead 
Sciences,  having  a  place  of  business  at 
344  Lakeside  Dr..  Foster  City.  CA  94404, 
an  exclusive  hcense  in  the  United  States 
and  certain  foreign  coimtries  to  practice 
the  invention  entitled  "MethofJ  of 
Treatment  of  Hepatitis,**  U.S.  Patent 
Application  Serial  Ntmiber  7-351,502. 
The  patent  rights  in  this  invention  have 
been  assigned  to  the  United  States  of 
America,  as  represoited  by  the 
Secretary  of  Interior. 

The  intended  exclusive  license  will  be 
royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

A  copy  of  the  instant  patent 
application  may  be  purchased  from  the 
NTIS  Sales  Desk  by  telephoning  (703) 
487-4650  or  by  writing  to  the  Onder 
Department,  NTIS  5285  Port  Royal  Road, 
Springfield.  VA  22161. 

Inquiries,  comments,  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423,  Springfield. 
VA  22151. 


Oouglaa ).  < 

Associate  Director.  Office  of  Federal  Potent 
Licensing.  National  Technical  Uiformation 
Serx'ice,  U.S.  Department  of  Commerce. 
(FR  Doc.  89-15365  Filed  6-28-89:  &45  am] 
MujMa  coot  3SW-e«-M 

intent  To  Grant  Exduslvs  Patsnt 
Licenss 

The  National  Technical  Information 
Service  (NTIS).  U.S  Department  of 
Commerce,  intends  to  grant  to  Gilead 
Sciences,  having  a  place  of  business  at 
3^14  Lakeside  Dr..  Foster  City.  CA  94404. 
an  exclusive  license  in  the  United  States 
and  certain  foreign  countries  to  practice 
the  invention  entitled  "Novel 
Oligonucleotides  with  5'  Linked 
Chemical  Groups,  Methods  of 
Production  Thereof  and  Use  ThereoP. 
U.S.  Patent  Application  Serial  Number 
7-340,073.  The  patent  rights  in  this 
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invendon  have  been  aM^ned  to  the 
United  States  of  Americaj  as 
represented  by  the  Secre^ry  of  Interior. 

The  intended  exclusive!  license  will  be 
royalty-bearing  and  will  Comply  with 
the  terms  and  conditions  bf  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  bixa  the  date  of  thiajpublished 
Notice.  NTIS  receives  wrtten  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

A  copy  of  the  instant  { 
application  may  be  pu 
NTIS  Sales  Desk  by  tele]; 
487-4650  or  by  writing  to  { 
Department.  NTIS  5285  l4rt  Royal  Road. 
Springfield.  VA  22161.      I 

Inquiries,  comments,  aitd  other 
materials  relating  to  the  inposed 
license  must  be  submitted  to  Papan 
Devnani,  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  142^  Springfield. 
VA  22151. 
Douglas  |. 

Associate  Director,  Office  ofiFederal  Patent 
Licensing.  National  Technical  Information 
Service.  US.  Department  of  p)inmerce. 

IFR  Doc  80-18366  Filad  d-2lM0: 8:45  am] 
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COMMISSION  OF  RNE  /  RTS 


The  Commission  of  Fir  b  Arts'  next 
scheduled  meeting  Is  We  inesday,  28 
July  1980  at  10:00  a.m.  at  he 
Commission's  offices  at  "i  08  lackson 
Place.  NW..  Washington.  DC  20008  to 
discuss  various  projects  i  iffecting  the 
appearance  of  Washington.  DC 
including  buildings,  memorials,  paries, 
etc4  also  matters  of  desi^  referred  by 
other  agendas  of  the  government 
Handicapped  persons  should  call  the 
offices  (586-1088)  for  details  concerning 
access  to  meetings.         ' 

Inquiries  regarding  the  agenda  and 
requests  to  submit  wrrltten  or  oral 
statements  should  be  advessed  to  Mr. 
Charles  H.  Atherton.  Secretary. 
Commission  of  Fine  Art4  at  the  above 
address  or  call  the  abov^  number. 

Dated  In  Washington.  DC|  22  )una  1988. 

Please  note  Commission  meeting  date 
of  Wednesday.  28  July,  ai  departure  from 
our  usual  meeting  date  of  the  third 
Thursday  of  each  month. 
Chafws  H.  Alhettaa. 
Secretary. 
[FR  Doc  80-15364  Filed  6-2^-80: 8:45  am] 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Fadarai  AecpjiaMon  Raguiation  (FAR); 
Information  CoBacMow  Undar  OffIca  of 
Managamant  and  BudQal  Ravlaw 


;  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  a 
revision  of  a  currently  approved 
information  collection  requirement    . 
concerning  SF  294.  Subcontracting 
Report  for  Individual  Contracts. 

iU)DWm.  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  Room 
3235.  NEOa  Washington.  DC  20503. 
ran  RMTHOI IMTOWMATIOII  CONTACT: 

Ms.  Victoria  Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy,  (202) 
523-5168. 

•UPfLIMiNTAIIV  infowiation:  a. 
Purpose:  In  accordance  with  the  Small 
Business  Act  15  U.S.C.  631  et  seq.) 
contractors  receiving  a  contract  for  more 
than  tlO,000  agree  to  have  small  and 
small  disadvantaged  business  concerns 
participate  in  the  performance  of  the 
contract  as  far  as  practicable. 
Contractors  receiving  a  contract  or  a 
modification  to  a  contract  expected  to 
exceed  $5004)00  ($1.00a00O  for 
construction)  must  submit  a 
subcontracting  plan  that  provides 
mwitim^im  practicable  opportunites  for 
small  and  small  disadvantaged  business 
concerns.  Specific  elements  required  to 
be  Included  in  the  plan  are  specified  in 
the  section  8(d)  of  the  Small  Business 
Act  and  implemented  in  FAR  19.7. 

In  conjunction  with  these  plans, 
contractors  must  submit  semiannual 
reports  of  their  progress  on  SF  294, 
Subcontracting  Report  for  Individual 
Contracts. 

A  satisfactory  subcontracting  plan  is 
required  before  a  contract  exceeding 
$500,000  ($1,000,000  for  construction)  can 
be  awarded.  The  contracting  officer 
must  examine  the  information  in  the 
proposed  plan  to  determine  if  the  plan  is 
In  compliance  with  the  Small  Business 
Act  and  the  FAR.  In  addition,  the 
Information  is  used  for  policy  and 
management  control  purposes. 


Information  submitted  on  SF  294  is 
used  to  assess  contractors'  compliance 
with  dieir  subcontracting  plans. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  1,533;  responses 
per  respondent  34.47;  total  annual 
responses,  52,850;  preparation  hours  per 
response,  5.73:  and  total  response 
biu^en  hours.  303.108. 

c.  Annual  recordkeeping  burden:  The 
annual  recordkeeping  burden  is 
estimated  as  follows:  Recordkeepers, 
1,533;  hours  per  recordkeeper,  121;  and 
total  recordkeeping  burden  hours, 
185.55a 

Obtaining  Copies  of  Proposals: 
Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
900(MX)06,  SF  294,  Subcontracting 
Report  for  Individual  Contracts. 

Dated:  June  21. 1969. 
MaigantA-WilUs. 
FAR  Secretariat 

(FR  Doc  89-15388  Filed  6-28-89: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corpa  of  Enginaara,  DafMrtinant  of 
thaArmy 

Ragulatory  Program  of  tha  Corpa  of 
Enginaara,  Catagortcai  Exduakma 

AOfNCV:  Corps  of  Engineers, 
Department  of  the  Anny,  DoD. 
action:  Notice,  request  for  comment 

auMMARV:  The  nationwide  permit  in  33 
CFR  330.5(a)(23)  published  by  the  Corps 
of  Engineers  in  its  rules  published  on 
November  13, 1988,  provided  for 
authorization  of  certain  Federal 
activities  that  are  categorically  excluded 
from  enviroimiental  documentation 
provided  certain  conditions  are  met  The 
U.S.  Coast  Guard  has  requested  the 
Corps  concurrence  in  that  agency's 
revised  categorical  exclusions  for  the 
purpose  of  authorization  under 
Nationwide  Permit  23.  The  Corps  of 
Engineers  is  soliciting  comments  on  this 
proposal  which  will  be  used  in  making 
final  decisions  on  this  matter. 

DATIS:  Comments  may  be  submitted 

until  July  31, 1980. 

AOOmsS:  HQ  USAGE,  CECW-OR. 

Washington.  DC  20314-1000. 

fon  funthcn  intomiation  contact: 

Mr.  Ralph  Eppard  or  Mr.  Sam  CoUinson 

at  (202)  272-1783. 

tUFfUMUfTAIIY  intormation:  The  U.S. 

Coast  Guard  has  requested  that  the 

Office  of  the  Chief  of  Engineers  concur 


in  their  categorical  exclusion 
determination  for  the  purpose  of 
authorizing  those  activities  by  the 
nationwide  permit  published  at  33  CFR 
330.5(a)(23).  That  permit  reads: 
Activities,  work  and  discharges 
undertaken,  assisted,  authorized. 
regulated,  funded,  or  financed,  in  whole 
or  in  part  by  another  federal  agency  or 
department  where  that  agency  or 
department  has  determined,  pursuant  to 
the  CEQ  Regulation  for  Implementing 
the  Procedural  Provisions  of  the 
National  Environmental  Policy  Act  (40 
CFR  Part  1500  et  seq.).  that  the  activity, 
work,  or  discharge  is  categorically 
excluded  from  environmental 
documentation  because  it  is  hicluded 
within  a  category  of  actions  which 
neither  individually  nor  cumulatively 
have  a  significant  effect  on  the  human 
environment  and  the  Office  of  the  Chief 
of  Engineers  (ATTN:  DAEN-CWO^ 
has  been  furnished  notice  of  the 
agency's  or  department's  application  for 
the  categorical  exclusion  and  concurs 
with  that  determination. 

That  permit  is  subject  to  conditions 
listed  at  33  CFR  330.5(b)  and  the 
management  practices  listed  at  33  CFR 
330.6.  Upon  concurrence  by  the  Chief  of 
Engineers,  such  activities  categorically 
excluded  by  the  Coast  Guard,  with  any 
special  conditions  Imposed  by  the  Chief 
of  Engineers,  will  be  authorized  by 
nationwide  permit  No.  23.  Those 
categorical  exclusions  which  may  be 
subject  to  Department  of  the  Army 
permit  authority  are  listed  below. 
Comments  are  invited  on  the 
appropriateness  of  authorizing  the  Coast 
Guard's  categorically  excluded  activities 
under  the  subject  nation%vide  permit  and 
if  necessary,  any  conditions  that  should 
be  Imposed  to  Insure  that  the  activities 
comply  with  the  provisions  of  the  Clean 
Water  Act 

The  U.S.  Coast  Guard's  previous  list 
of  categorical  exclusions  were  approved 
for  authorization  by  nationwide  permit 
No.  23.  The  revised  list  of  categorical 
exclusions  is  similar  to  those  previously 
authorized  with  only  minor  changes  to 
those  that  would  be  authorized  by 
nationwide  permit  No.  23. 

List  of  Those  U.S.  Coast  Guard      , 
Categorical  Exclusions  Which  May  Be 
Subject  to  Department  of  The  Army 
Permit  Authority 

Categorical  Exclusions  (CE) 

a.  Routine  repair,  renovation,  and 
maintenance  actions  of  a  limited  scope 
as  well  as  minor  additions  to  existing 
buildings  which  do  not  result  in  a 
substantial  change  in  functional  use. 
Examples  of  these  actions  are 
equipment  purchases,  custodial  actions. 
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painting,  minor  interior  or  exterior 
repair  and  rehabilitation,  replacement  of 
existing  structures,  roads,  buildings,  and 
utilities,  as  well  as  maintenance  of 
floating  and  fixed  aids  to  navigation, 
etc. 

b.  Demolition  of  architectural 
structiures  not  protected  under  the 
National  Historic  Preservation  Act. 

c.  Actions  performed  as  a  part  of 
Coast  Guard  operations  to  carry  out 
statutory  authority  in  the  areas  of 
maritime  safety,  protection  of  the 
environment  or  military  readiness  (e.g., 
disestablishment  or  reduction  in  the  size 
of  anchorage  areas  where  no  significant 
comments  are  received,  establishment  of 
security  zones,  search  and  rescue,  law 
and  treaty  enforcement  removal  of  oil 
or  hazardous  substances,  military 
operations  to  maintain  proficiency, 
actions  to  protect  public  safety, 
establishment  of  floating  and  minor 
fixed  aids  to  navigation  except 
electronic  sound  signals,  etc.). 

d.  Actions  to  lease,  acquire  or 
construct  facilities  for  Coast  Guard 
personnel  and  activities  in  areas 
currently  zoned  for  that  purpose.  Such 
facilities  are  to  be  consistent  with  or 
approved  by  the  local  land  use  authority 
(e.g.,  lease  or  purchase  of  existing 
buildings  without  changing  functional 
use,  purchase  or  construction  of  housing 
in  an  approved  residential  subdivision, 
replacement  in-kind  of  a  building  or 
buildings  where  the  cumulative 
environmental  impact  is  determined  to 
be  minimal  etc.). 

e.  Outleasing  of  historic  lighthouse 
properties  as  outlined  in  the 
Memorandum  of  Agreement  between 
the  U.S.  Coast  Guard,  the  Advisory 
Council  on  Historic  I^servation,  and 
the  National  Conference  of  State 
Historic  Preservation  Officers. 

f  .  Maintenance  dredging  of  small 
navigation  projects  and  boat  facilities 
using  existing  disposal  sites  or  involving 
less  than  5,000  cubic  yards  of 
uncontaminated  (passes  elutriate 
testing)  dredge  material  to  be  placed  in 
an  upland  site  or  in  an  area  designated 
by  the  Army  Corps  of  Engineers  for 
dredge  disposal. 

g.  Bridge  Administration  Program 
actions  which  can  accurately  be 
described  as  one  of  the  following: 

(1)  Reconstruction  or  modification  of 
an  existing  bridge  structure  on 
essentially  the  same  alignment  or 
location.  This  is  not  to  include  bridges 
with  historic  significance  or  brdges 
providing  access  to  undeveloped  barrier 
islands  and  beaches; 

(2)  Construction  of  pipeline  bridges  for 
transporting  potable  water. 


(3)  Construction  of  pedestrian, 
bicycle,  and/or  equestrian  bridges  and 
stream  gaging  cableways  used  to 
transport  people; 

(4)  Temporary  replacement  of  a  bridge 
which  commences  immediately  after  the 
occurrence  of  a  natural  disaster  or 
catastrophic  failure  where  such  bridge 
project  is  related  to  public  safety,  health 
and  welfare; 

(5)  Promulgation  of  operating 
requirements  or  procedures  for 
drawbridges. 

(6)  Identification  of  advance  approval 
waterways  under  33  CFR  Section  115.70. 

(7)  Any  Bridge  Program  action  which 
is  classified  as  a  categorical  exclusion 
by  another  Department  of 
Transportation  operating  administration 
acting  as  the  lead  agency  for  such  an 
action. 

h.  Review  of  studies,  reports, 
analyses,  etc.,  of  legislative  proposals 
not  originating  in  DOT  and  relating  to 
matters  which  are  not  the  primary 
responsibility  of  the  Coast  Guard. 

i.  Planning  and  technical  studies 
which  do  not  contain  recommendations 
for  authorization  or  funding  for  future 
construction,  but  may  recommend 
further  study.  This  does  not  exclude 
consideration  of  environmental  matters 
in  the  studies. 

j.  Excessing  of  Coast  Guard  real 
property  to  the  General  Services 
Administration  and  other  Federal 
departments  and  agencies. 

k.  Exchanges  of  excess  real  property 
and  interests  therein  for  property 
required  for  project  purposes. 
(Environmental  docimientation  would 
be  required  for  any  Coast  Guard  actions 
on  the  newly  acquired  property.) 

L  Administrative  actions  or 
procedural  regulations  and  poUcies 
which  clearly  do  not  have  any 
environmental  impacts. 

m.  Restrictions  on  Categorical 
Exclusions.  The  above  activities  do  not 
qualify  as  categorical  exclusions  if  the 
Coast  Guard  determines  they  are  likely 
to  involve:  (1)  Significant  cumulative 
impacts  on  the  environment  (2) 
substantial  controversy  because  of 
effects  on  the  human  environment  (3) 
impacts  which  are  more  than  minimal 
on  properties  protected  under  section 
4(f)  of  the  DOT  act  or  findings  which 
would  result  in  a  Finding  of  Adverse 
Affect  on  properties  protected  under 
Section  106  of  the  National  Historic 
Preservation  Act  or  (4)  inconsistencies 
with  any  Federal,  state,  or  local  law  or 
administrative  determination  relating  to 
the  enviroimient 
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Dated:  May  22. 1989. 
WUburT.Cngoty.Jr.. 

Colonel.  Corps  of  Engineers,  fxecutive 
Director  of  Civil  Works. 

\V^  Doc.  88-15150  Filed  6-2MB9:  8:45  am| 

■IU.MO  coot  riO-OMI 


DEPARTMENT  OF  EOUCi  kTlON 

Notice  of  Propoeed  Infonnatlon 
Collection  I 


aoincy:  Department  of  Education. 

ACTKM:  Notice  of  proposed  information 
collection  requests.  j 

tUMMARV:  The  Director,  Ofnce  of 
Information  Resources  Management, 
invites  comments  on  the  pjroposed 
information  collection  requests  as 
rijquired  by  the  Paperwork  Reduction 
Act  of  1980. 

DATU:  Interested  persona  are  invited  to 
submit  comments  on  or  before  July  31. 
1989. 

ADoratSCS:  Written  comi  itents  should 
be  addressed  to  the  OfHc^  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Education.  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW,.  Room  3208,  Mew  Executive 
Office  Building.  Washington.  DC  20503. 
Requests  for  copies  of  thai  proposed 
information  collection  reouests  should 
be  addressed  to  Margaret  B.  Webster, 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Room  5624.  Regional 
Office  Building  3.  Washinfaton.  DC 
20202.  I 

FOR  FunTHiR  m>oiiiiATicw  contact: 
Margaret  B.  Webster  (202|  732-3915. 

•u^nAitNTAfiv  iNPOMMiitnoN:  Section 
3517  of  the  Paperwork  Redaction  Act  of 
1980  (44  U.S.C.  Chapter  3))  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interestedj  Federal 
agencies  and  the  public  afi  early 
opportunity  to  comment  (|n  information 
collection  requests.  OMBjmay  amend  or 
waive  the  requirement  fo^  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purposej  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director.  O^ice  of  Information 
Resources  Management,  publishes  this 
notice  containing  proposed  information 
collection  requests  prior  \o  submission 
of  these  requests  to  OME  Each 
proposed  information  colection. 
grouped  by  office,  contains  the 
following: 


(1)  Type  of  review  requested.  e.g.. 
new.  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  affected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  |une  23, 1988. 
Carim  U.  Rica, 

Director,  for  Office  of  Information  Resources 
Management. 

Office  of  Elementary  end  Secondary 
Education 

Type  of  Review:  Reinstatement 

Title:  Application  for  Grants  under  the 
Women's  Educational  Equity  Act 
(WEEA)  Program 

Frequency:  Annually 

Affected  Public:  Individuals  or 
households;  State  or  local 
government 

Reporting  Burden: 
Responses:  400 
Burden  Hours:  6.400 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
applicants  to  apply  for  binding 
under  the  Women's  Educational 
Equity  Act  (WEEA)  Program.  The 
Department  uses  the  information  to 
make  grant  awards. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Reinstatement 

Title:  Application  for  Disaster 
Assistance 

Frequency:  On  Occasion 

Affected  Public:  State  and  local 
governments 

Reporting  Burden: 
Responses:  250 
Burden  Hours:  500 

Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by  local 
educational  agencies  to  apply  for 
Federal  assistance  in  case  of  certain 
disasters  under  section  7  of  Pub.  L 
81-874.  as  amended  and/or  section 
16  of  Ihib.  L  81-815.  as  amended. 
The  Department  uses  the 
information  to  make  grant  awards. 

Office  of  Planning.  Budget  and 
Evaluation 

Type  of  Review:  New 

Title:  National  Study  of  Title  II  of  the 

Education  for  Economic  Security 

Act 
Frequency:  One  time  only 


Affected  Public:  State  or  local 

governments;  non-profit  institutions 
Reporting  Burden: 
Responses:  2,364 
Burden  Hours:  1.546 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 
Abstract-  This  study  will  describe  how 
federal  funds  are  used  under  the 
Title  II  program  and  determine  the 
program's  effectiveness.  The 
Department  will  use  the  data  to 
evaluate  the  program  and  provide 
information  for  subsequent 
reauthorizations. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 
Title:  Federal  Loan  Transaction 

Statement 
Frequency:  Monthly 

Affected  Public:  Businesses  or  other  for- 
profit 
Reporting  Burden: 
Responses:  920 
Burden  Hours:  920 
Recordkeeping  Burden: 
Recordkeepers:  184 
Burden  Hours:  230 
Abstract-  This  form  is  used  by  lenders  to 
report  changes  in  the  status  of 
existing  borrowers  of  Federal 
Insured  Student  Loans  (FISL).  The 
Department  uses  the  information  to 
correct  records  on  FISL  loans. 

[PR  Doc  88-15335  Filed  6-28-89;  8:45  am) 

BILUNO  CODE  4000-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-818:  FRL-3610-1] 
Pesticide  Tolerance  Petitions 

AOENCY:  Environmental  Protection 

Agency  (EPA). 

ACTiow;  Notice. 

summary:  This  notice  announces  the 
filing  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
ADDRESS:  By  mail,  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-757C).  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington,  DC  20460.  In  person,  bring 
comments  to:  Rm.  240.  CM  #2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA 
22202. 
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Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  conHdential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT  By 
mail:  Registration  Division  {TS-767C), 
Attn:  Product  Manager  (PM)  named  in 
the  petition,  Environmental  Protection 
Agency,  Office  of  Pesticide  Programs, 
401  M  St.,  SW.,  Washington,  DC  20460. 

In  person,  contact  the  PM  named  in 
each  petition  at  the  following  ofHce 
location/telephone  number: 


Office  location/ 
telephone  number 

Address 

Osnnis  Edtrards 

Rm.  202.  CM  #2. 

1921 

(PM  12). 

703-557-2386. 

Jeffer- 
son 

Davis 
Hwy.. 
Arling- 
ton. VA. 

PtiH  Hutton  (PM 

Rm.  207.  CM  #2. 

Do. 

17). 

703-557-2690. 

IjOis  Rossi  (PM 

Rm.  227,  CM  #2. 

Do. 

21). 

703-557-1900. 

l-awrance 

Rrrt  237.  CM  02, 

Do. 

Schnaubett  (PM 

703-557-1830. 

23). 

Robert  Taylor  (PM 

Rm.  237.  CM  #2 

Do. 

25). 

703-557-1800. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and/or  food  and 
feed  additive  (FAP)  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

Initial  Filings 

1.  PP9F3755.  BASF  Corp..  Chemicals 
Division,  100  Cherry  Hill  Rd., 
Parsippany.  NJ  07054.  proposes  to 
amend  40  CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  3,7-dichloro-8- 
quinolinecarboxylic  acid  in  or  on  rice  at 
5.0  ppm,  rice  straw  at  12.0  ppm.  milk  at 
0.05  ppm,  fat,  meat  and  meat  byproduct 
of  cattle,  goats,  hogs,  horses,  and  sheep 
at  0.05  ppm.  fat  and  meat  of  poultry  at 
0.05  ppm,  meat  byproduct  of  poultry  at 


0.10  ppm,  and  eggs  at  0.05  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  liquid  gas 
chromatography.  (PM  25) 

2.  PP9F3758.  Ciba-Geigy  Corp.. 
Agricultural  Division.  P.O.  Box  18300, 
Greensboro.  NC  27419,  proposes  to 
amend  40  CFR  180.434  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  l-[[2-(2,4-dichlo^ophenyl)-4- 
propyl-1.3-dioxolan-2-yllmethyll-lH- 
1.2.4-triazole  and  its  metabolities 
determined  as  2.4-dichlorobenzoic  acid 
and  expressed  as  parent  compound 
equivalents  in  or  on  wild  rice  at  0.50 
ppm  and  stone  fruit  at  1.0  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  21) 

3.  PP9F3761.  Monsanto  Co.,  1101 17th 
St..  NW..  Washington.  DC  20036. 
proposes  to  amend  40  CFR  180.364  by 
establishing  a  regulation  to  reexpress 
the  glyphosate  tolerances  as  written  in 
40  CFR  180.364  to  include  the 
appUcation  of  the  monoammonium  salt 
of  glyphosate  and  its  metabolite 
aminomethyl-phosphonic  acid.  The 
proposed  analytical  method  for 
determining  residues  is  high- 
performance  liquid  chromatography. 
(PM25) 

4.  PP9F3762.  BASF  Corp..  Chemicals 
Division,  100  Cherry  Hill  Rd., 
Parsippany.  N)  07054.  proposes  to 
amend  40  CFR  180.380  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  3-(3,5-dichloro-phenyl)-5- 
ethenyl-5-methyl-2,4oxazolidinedione 
and  its  metabolities  containing  the  3.5- 
dichloroaniline  moiety  in  or  on 
succulent  beans  (seed  and  pod)  at  3.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  21) 

5.  PP9F3763.  E.  I.  DuPont  DeNemours 
&  Co..  Inc.,  Agricultural  Products 
Department.  Barley  Mill  Plaza.  Walker's 
Mill  6-174.  Wilmington,  DE  19880-6260, 
proposes  to  amend  40  CFR  Part  180  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  2-[[(4.6- 
dimethoxypyrimidin-2-yl) 
aminocarbonyl]-aminosulfonyll-N.N- 
dimethyl-3-pyridinecarboxamide 
monohydrate  (DPX-V9360)  in  or  on  field 
com  (grain,  forage,  fodder,  and  silage)  at 
0.1  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography.  (PM  25) 

6.  PP9F3764.  Dow  Chemical  U.S.A.. 
P.O.  Box  1706.  Midland,  MI  48641-1706. 
proposes  to  amend  40  CFR  Part  180  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide 
haloxyfopmethyl.  2-(4-((3-chloro-5- 
(trifluoromethyl)-2- 
pyridinyl]oxy)phenoxy)propanoate.  and 


its  metabolite  haloxyfop,  2-(4-((3-chloro- 
5-(trinuoromethyl)- 

pyridinyl)oxy)phenoxy)  propanoic  acid, 
free  and  conjugated,  all  expressed  as 
haloxyfop  in  or  on  apples  at  0.05  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  23) 

7.  PP9F3766.  Sandoz  Crop  Protection 
Corp..  1300  East  Touhy  Ave..  Des 
Plaines.  IL  60018.  proposes  to  amend  40 
CFR  Part  180  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  norflurazon.  4-chloro-5- 
(methylamino)-2-(alpha,  alpha,  alpha- 
trifluoro-m-tolyl-3-{2H)-pyridazinone. 
and  its  desmethyl  metabolite.  4-ch!oro-5- 
(amino)-2-(alpha.  alpha,  alpha-trifluoro- 
m-tolyl)-3-(2H)-pyridazinone.  in  or  on 
alfalfa  forage  at  3.0  ppm.  alfalfa  hay  at 
5.0  ppm.  alfalfa  seed  at  0.1  ppm.  and 
asparagus  at  0.05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  23) 

8.  FAP9H5573.  Zoecon  Corp..  A 
Sandoz  Co..  12200  Denton  Drive.  Dallas. 
TX  75234.  proposes  to  amend  40  CFR 
Part  185  by  establishing  a  regulation  to 
permit  the  residues  of  the  insecticide 
hydroprene  in  food  commodities 
exposed  during  treatment  of  food- 
handling  estdblishments.  (PM  17) 

9.  FAP9H5583.  BASF  Corp.. 
Chemicals  Division,  100  Cherry  Hill  RJ.. 
Parsippany.  NJ  07054.  proposes  to 
amend  40  CFR  Part  186  by  establishing  a 
regulation  to  permit  the  residues  of  the 
herbicide  3,7-dichloro-8-quinoline- 
carboxylic  acid  in  or  on  rice  bran  at  15.0 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  liquid  gas 
chromatography.  (PM  25) 

10.  FAP9H5584.  E.I.  DuPont 
DeNemours  &  Co..  Inc..  Agricultural 
Products  Department,  Barley  Mill  Plaza. 
Walker's  Mill  6-174,  Wilmington.  DE 
19880-6260.  proposes  to  amend  40  CFR 
185.4100  by  establishing  a  regulation  to 
permit  the  residues  of  the  insecticide 
methomyl  (S-methyl-N-|(methyl- 
carbomyl)oxyJthioacetimidate)  in  or  on 
dried  hops  at  12.0  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography.  (PM  12) 

11.  FAP9H5585.  BASF  Corp.. 
Chemicals  Division,  100  Cherry  Hill  Rd.. 
Parsippany,  NJ  07054,  proposes  to 
amend  40  CFR  186.1850  by  establishing  a 
regulation  to  permit  the  residues  of  the 
fungicide  3-(3,5-dichloro-phenyl)-5- 
ethenyI-5-methyl-2,4  oxazolidinedionc 
and  its  metabolites  containing  the  3.5- 
dichloroaniline  moiety  in  or  on  cannery 
waste  of  succulent  beans  at  10.0  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM  21) 
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Authority:  7  U.SC  lS6a. 

Oaled:  June  16. 1989. 
AiuME-UndHy. 
Dimctor.  Regiatrathn  Divitio^ 
I'esticide  Programt. 
|FR  Doc.  W-1S413  Filml 
MJJNaCOM 


16-28^10-. 


(OPTS-MMIA.  MiMA:  FIIL  atO»-S) 

Certain  Chwnleait;  Appn^  of  TmI 
Markottng  ExMnpttofw 

AOCNCV:  Environmental  PtJDtection 
Agency  (EPA). 
action:  Notice. 


Office  of 
)-.  MS  am) 


tUMMAWYi  This  notice  annbunce*  EPA's 
approval  of  applications  f^r  test 
marketing  exemptions  (l^fflB)  under 
section  S(h)(l)  of  the  Toxi^  Substances 
Control  Act  |TSCA)  and  4^  CFR  720.38. 
EPA  has  designated  these  lapptications 
ds  TME-89-3.  TME-89-1  itd  TME-»-8. 
EPFEcmn  DATC  lune  21.  nee. 
POM  njNTMni  mramiATtOM  contact 
Robert  Wright.  III.  Premaitufacture 
Notice  Management  Branch.  Chemical 
Control  Division  rrS-794),  Office  of 
Toxic  Substances.  Enviroilmental 
Protection  Agency.  Rm.  E4613,  401  M  St. 
SW..  Washington.  DC  204to.  (202)  382^ 
7800. 

tUPUMf  NTANV INTORMA IION:  Section 
5(h)(1)  of  TSCA  authorirei  EPA  to 
exempt  persons  from  prei^anufacture 
notification  (PMN)  requirtments  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  theiAgency  finds 
that  the  manufacture,  prowssing. 
distribution  in  commeroe.'use.  and 
disposal  of  the  substance!  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injui^  to  health  or 
the  environment  EPA  mav  impose 
restrictions  on  test  markeiing  activities 
and  may  nuxlify,  revoke  Qr  deny  a  test 
marketing  exemption  upon  receipt  of 
information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury- 

EPA  hereby  approves  TN4E-89-3. 
TME-89^  and  TME-a&-«.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  substance^  described 
below,  under  the  conditi(^s  set  out  in 
the  IME  applications,  anfl  for  the  time 
period  and  restrictions  sfiecified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  use.^and  the 
number  of  customers  mu^t  not  exceed 
that  specified  in  the  appl  cations  as 
amended.  AH  other  csond^tions  and 
restrictions  described  in  the 


applicationi.  and  amendments  thereto 
and  in  this  notice  must  be  met. 

The  following  additional  restrictions 
apply  to  TME-89-3,  TME-89-4  and 
TME-d9-8.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substances  are 
restricted  to  that  approved  in  the  TMEs. 
In  addition,  the  appUcant  shall  maintain 
the  following  records  until  Bve  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  m  accordance  with  section  11  of 
TSCA: 

1.  Records  of  the  quantity  of  the  TME 
substances  produced  and  the  date  of 
manufacture. 

2.  Records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supphed  in  each  shipment. 

3.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substances. 

T-aB-4 

Date  of  Receipt:  October  31. 1988. 

Notice  of  Receipt:  November  28. 1988 
(53  FR  47887). 

Applicant:  Confidential. 

Chemical:  (G)  Trialkylalkylene- 
heterocyclazolium  derivative  of  copper- 
heterocyclanine,  mixed  salt. 

Use:  Fiber  dye. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  None. 

Test  Marketing  Period:  2  Years. 

Risk  Assessment:  EPA  identified  no 
significant  health  concerns  for  the  test 
market  substances.  EPA  Identified 
environmental  concerns  for  the  TME 
substance,  based  on  analogy  to  cationic 
dyes,  and  a  concern  concentration  level 
of  2  parts  per  billion  was  established. 
These  concerns  were  mitigated  when 
the  submitter  amended  the  TME 
application  with  specific  site 
information  which  resulted  in  the 
surface  water  concentration  never 
exceeding  the  established  concern 
concentration  level.  Therefore,  the  test 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

T-8»^ 

Date  of  Receipt:  October  31. 1988. 

Notice  of  Receipt  November  28. 1988 
(53  FR  47867). 

Applicant:  Confidential. 

Chemical:  (G)  Alkylalkylene- 
heterocyclazolium  derivative  of  copper- 
heterocyclanine.  mixed  salt. 

Use:  Paper  dye. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  None. 

Test  Marketing  Period:  2  Years. 


Risk  Assessment:  EPA  identified  no 
significant  health  ooncems  for  the  test 
market  substances.  EPA  identified 
environmental  concerns  for  the  TME 
substance,  based  on  analogy  to  cationic 
dyes,  and  a  ooncem  concentration  level 
of  2  parts  per  billion  was  established. 
These  concerns  were  mitigated  when 
the  submitter  amended  the  TME 
application  with  specific  site 
information  which  resulted  in  the 
surface  water  concentration  never 
exceeding  the  established  concern 
concentration  level.  Therefore,  the  lest 
market  substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

T-89-8 

Date  of  Receipt:  February  22. 1980. 

Notice  of  Receipt:  March  29, 1989  (54 
FR  12953). 

Applicant:  Confidential. 

Chemical:  (G)  Methimidaz  substituted 
Cu  Phthal. 

Use:  (G)  Paper  dye  Intermediate  used 
in  further  manufacture  of  a  dye. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  None. 

Test  Marketing  Period:  2  Years. 

fl/sA  Assessment-  EPA  identified  no 
significant  health  or  environmental 
concerns  for  the  test  market  substance. 
Therefore,  the  test  market  substance 
wiU  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 

Dated:  June  21. 1969. 
lohnW.Mdone. 

Director.  Chemdal  Control  Division,  Office  of 
Toxic  Substanoea. 
(FR  Doc.  »-15415  Filed  6-28-89;  8:45  am) 

WLLMG  COOE  65M-S0-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  ' 

Tedmical  Subgroup  of  ftedio  Advisory 
CommMfe;  Moating 

June  22, 1989. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  will  reconvene  at  10  a.m. 
on  Thursday,  July  13. 1989.  in  the 
Vincent  Wasilewski  Room  of  the 
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National  Association  of  Broadcasters, 
1771  N  Street  NW.,  Washington.  DC. 

As  decided  and  announced  at  the  June 
14, 1960  meeting  of  the  Subgroup,  this 
next  session  will  be  a  continuation  of 
that  meeting,  and  will  address  the  same 
agenda,  whkh  is  set  out  below. 

At  the  forthcoming  July  13, 1989 
session,  die  Subgroup  wUl  continue  its 
consideration  of: 
— Adjacent  channel  interference 

standards  for  AM  stations: 
— Engineering  standards  for  FM 

broadcasting;  and 
— Other  business  relating  to  radio 

broadcasting. 

The  Subgroup's  meetings  are 
continuing  ones,  and  may  be  resumed 
after  each  session  as  decided  by  the 
participants.  All  meetings  of  the  Radio 
Advisory  Committee  and  the  Technical 
Subgroup,  are  open  to  the  public.  All 
interested  persons  are  invited  to 
participate. 

For  further  information,  please  call 
Wallace  Johnson,  Chairman  of  the 
Technical  Subgroup,  at  (703)  824-5660. 
Donna  R.  Searcy, 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  89-15323  Filed  6-28-89;  8:45  am] 
BiLUNQ  cooE  sna-si-H 


[RaportNalTtS] 

Petitiona  for  Reconsideration  and 
Clartflcaflon  of  Actions  In  Rule  Making 
Proceedings 

June  22, 1989-G4. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  PubUc  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  NW.. 
Washington.  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  July  17, 1989.  See 
S  1.4(b)(1)  of  the  Commission's  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Provision  of  Access  for  800 
Service.  (CC  Docket  No.  86-10.  RM-510) 
Number  of  petitions  received:  15. 

Subject  Policy  and  Rules  Concerning 
Rates  for  Dominant  Carriers.  (CC 
Docket  No.  87-313]  Number  of  petitions 
received:  18. 

Subject  Revision  of  Application  for 
Construction  Permit  for  Commercial 
Broadcast  Stations.  FCC  Form  301.  (Gen 


Docket  No.  88-328)  Number  of  petitions 
received:  1. 

Subject  Amendment  of  the 
Commission's  Rules  to  improve  the 
quality  of  the  AM  Broadcast  Service  by 
reducing  adjacent  channel  interference 
and  by  eliminating  restictions  pertaining 
to  the  protected  daytime  contour.  (MM 
Docket  No.  88-276,  EM'S  5532  ft  6174) 
Number  of  petitions  received:  1. 
Donna  R.  Searcy, 

Secretary,  Federal  Communications 

Commission. 

(FR  Doc.  89-15324  Filed  6-28-89;  8:45  am] 

BuiiNO  cooc  sria-oMi 


FEDERAL  MARITIME  COMMISSION 

Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  dipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Title:  Jacksonville  Terminal 
Agreement 

Parties: 

Jacksonville  Port  Authority 

Trailer  Marine  Transport  Corporation 
(TTklT) 

Synopsis:  The  Agreement  provides 
TMT  with  the  exclusive  use  of  24  acres 
at  the  Talleyrand  Dock  and  Terminal  in 
Jacksonville.  The  Agreement  provides 
that  TMT  will  pay  charges  for  dockage, 
wharfage,  terminal  use  and  land  rental. 
The  term  of  the  Agreement  is  for  one 
year  and  provides  for  four  additional 
one-year  renewal  options. 

Title:  Virginia  International  Terminals 
Terminal  Agreement 

Parties: 

Virginia  International  Terminals.  Inc. 
(VTT) 

Hapag  Lloyd  (America)  Inc.  (HL) 

Synopsis:  The  Agreement  provides  HL 
with  non-exclusive  use  of  VTTs  terminal 
facilities  at  Norfolk  and  Portsmouth 
(facilities).  VIT  will  furnish  HL  services 
connected  with  HL's  terminal 


operations.  The  Agreement  also 
provides  rates  on  dockage,  wharfage 
and  portainer  rental  charges  conditioned 
on  HL's  guarantee  for  the  movement  of  a 
minimum  of  200.000  tons  annually 
through  the  facilities  each  year  of  the 
Agreement's  three  year  term.  If  HL  fails 
to  move  200.000  tons  through  the 
facilities  each  year.  VITs  volume 
incentive  rates  will  not  apply. 

Title:  City  of  Kodiak  Terminal 
Agreement 

Parties: 

City  of  Kodiak 

Kodiak  Oil  Sales.  Inc.  (KOS) 

Synopsis:  The  Agreement  provides 
KOS  a  five-year  lease  of  an  easement 
for  the  location  and  maintenance  of  a 
pipeline  to  transport  petroleum  products 
between  KOS's  facilities  located  on  the 
Tideland  Tract  and  the  City  of  Kodiak 
RerIL 

Dated  June  23.  WM. 

loMphC  Polking. 

Secretary. 

[FR  Doc.  89-15304  Filed  6-28-89: 8:45  am] 

MLUNG  cooc  STSO-OI-M 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

)une  23. 1989. 

Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public) 

FON  RmTHCR  INFOIHIATION  CONTACT 
Federal  Reserve  Board  Qearance 
Officer— Frederick  J.  Schroeder— 
Division  of  Research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  E>C 
20551(202-452-3822) 
OMB  Desk  Officer— Gary  Waxman— 
Office  of  Information  and  Regulatory 
A^irs.  Office  of  Management  and 
Budget  New  Executive  Office 
Buildii^.  Room  3208,  Washington,  DC 
20503  (202-395-7340) 
Final  approval  under  OMB  delegated 
authority  of  the  extension,  with  revision, 
of  the  following  reports: 

Report  title:  Report  of  Selected 
Borrowings;  Daily  Telephone  Report  of 
Selected  Borrowings;  and  Report  of 
Repurchase  Agreements  on  U.S. 
Government  and  Federal  Agency 
Securities  with  Specified  Holders. 
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FR  2415,  FR 


100-0074. 
Weekly. 


Agency  form  number 
24158.  and  FR  2415t. 

OMB  Docket  number: 

Frequency:  Daily  and 

Reporters:  Depository!  institutions. 

Annual  reporting  bouts:  25,584. 

Estimated  average  ho  trs  per 
response:  375  (FR  2415);  0.33  (FR  2415a]: 
0.75  (FR  2415t). 

Estimated  number  of  respondents:  112 
(FR  2415):  15  (FR  2415a];  63  (FR  24151). 

Small  businesses  are  iffected. 

General  description  of  report-  This 
information  collection  la  voluntary  (12 
U.S.C.  248(a),  353  et  seq^  and  is  given 
confidential  treatment  ()  U.S.C.  552b(4) 
and  b(8).  i 

This  package  of  reports  collects 
information  on  selected  ponreservable 
borrowings.  The  weekly'FR  2415  and 
2415t,  submitted  by  large  commercial 
banks  and  thrifts,  respectively,  collect 
data  on  overnight  and  term  repurchase 
agreements  by  type  of  ci  istomer.  The 
data  are  necessary  for  t|e  construction 
of  the  monetary  aggregates.  In  addition, 
the  FR  2415  obtains  data  on  federal 
funds  transactions  and  nepurchase 
agreement  lending.  The  fR  2415a 
collects  information  on  ^purchase 
agreements  and  federal  funds  from  the 
large  money  center  banks  and 
sulraequently  provides  tl  le  Open  Market 
Trading  Desk  with  timel  ^  information  on 
these  transactions  for  thjeir  market 
assessments. 

Board  of  Governors  of  th^  Federal  Reserve 
System.  )une  23, 1988. 
Wiiham  W.  Wilas. 
Secretary  of  the  Board. 
[FR  Doc.  8»-15348  Filed  6-^8-89;  8:45  am) 
I  COM  «10-«1-II 


Of. 

Of  Bank 
Acquisitions 


First  of  Amscics  Banco  rporstion 
IMnoiSi  inCi,  et  si; 
Ac<|utsitlons  t>y,  snd 
HoMbiQ  Compsniss; 
of  Nonbsnicing  Coinpai|ies 

The  companies  listed  \n  this  notice 
have  applied  under  S  226-14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  $  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holdiag  company.  The 
listed  companies  have  also  applied 
under  {  225.23(a)(2)  of  Regulation  Y  (12 
CFR  225.23(a)(2))  for  thej  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(b)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  of 
Regulation  Y  as  closely  'elated  to 


banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  21, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60600: 

1.  First  of  America  Bancorporation — 
Illinois,  Inc.,  Libertyville,  Illinois:  to 
acquire  100  percent  of  the  voting  shares 
of  Midwest  Financial  Croup,  Inc., 
Peoria,  Illinois:  thereby  indirectly 
acquire  BancMiwest  McLean  County, 
National  Association,  Bloomington, 
Illinois;  First  National  Bank  in 
Champaign,  Champaign,  Illinois:  the 
DeKalb  Bank  National  Association, 
DeKalb.  Illinois:  Citizens  National  Bank 
of  Decatur,  Decatiu-,  Illinois:  First  Trust 
Bank  National  Association,  Kankakee, 
Illinois;  First  National  Bank  of  Morton. 
Morton,  Illinois:  Commercial  National 
Bank  of  Peoria,  Peoria,  Illinois:  United 
Bank  of  Illinois,  National  Association, 
Rockford,  Illinois:  and  Illinois  National 
Bank  of  Springfield,  SpringHeld,  Illinois. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Midwest  Financial  Mortgage  Company, 
Midwest  Financial  Life  Insurance 
Company,  Midwest  Financial  Group 
Brokerage  Services,  Inc.,  and  Midwest 
Financial  Investment  Management 
Company,  all  of  Peoria,  Illinois:  and 


thereby  engage  in  marketing  and 
servicing  loans  secured  by  mortgages  on 
real  estate  pursuant  to  S  225.25(b)(1). 
underwriting  as  reinsurer,  credit  life  and 
credit  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  pursuant  to  §  225.25(b)(8)(i), 
securities  brokerage  pursuant  to 
§  225.25(b)(15),  and  investment  or 
financial  advice  pursuant  to 
S  225.25(b)(4)  of  the  Board's  Regulation 
Y. 

2.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan:  to  acquire  100 
percent  of  the  voting  shares  of  Midwest 
Financial  Group,  Inc.,  Peoria,  Illinois: 
thereby  indirectly  acquire  BancMidwest 
McLean  County,  National  Association, 
Bloomington,  Illinois:  First  National 
Bank  in  Champaign,  Champaign,  Illinois, 
the  DeKalb  Bank  National  Association, 
DeKalb,  Illinois:  Citizens  National  Bank 
of  Decatur,  Decatur,  Illinois;  First  Trust 
Bank  National  Association,  Kankakee, 
Illinois:  First  National  Bank  of  Morton, 
Morton,  Illinois:  Commercial  National 
Bank  of  Peoria,  Peoria,  Illinois:  United 
Bank  of  Illinois,  National  Association, 
Rockford,  Illinois:  and  Illinois  National 
Bank  of  Springfield,  Springfield,  Illinois. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Midwest  Financial  Mortgage  Company, 
Midwest  Financial  Life  Insurance 
Company,  Midwest  Financial  Group 
Brokerage  Services,  Inc.,  and  Midwest 
Financial  Investment  Management 
Company,  all  of  Peoria,  Illinois:  and 
thereby  engage  in  marketing  and 
servicing  loans  secured  by  mortgages  on 
real  estate  pursuant  to  §  225.25(b)(1), 
underwriting  as  reinsurer,  credit  life  and 
credit  and  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  pursuant  to  §  225.25(b)(8)(i). 
securities  brokerage  pursuant  to 
S  225.25(b)(15),  and  investment  or 
financial  advice  pursuant  to 
§  225.25(b)(4)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Community  First  South  Dakota 
Bankshares.  Inc.,  Fargo,  North  Dakota; 
to  acquire  100  percent  of  the  voting 
shares  of  Community  First  Minnesota 
Bankshares,  Inc.,  Fargo,  North  Dakota, 
thereby  indirectly  acquire  Community 
First  National  Bank  of  Benson,  Benson, 
Minnesota:  American  National  Bank  of 
Little  Falls,  Little  Falls,  Minnesota: 
Community  First  National  Bank  of 
Marshall,  Marshall,  Minnesota: 
Community  First  State  Bank  of 
Paynesville,  Paynesville,  Minnesota; 
Conununity  First  National  Bank  of 
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Wheaton.  Wheaton.  Minnesota;  and 
Community  First  National  Bank  of 
Windom,  Windom,  Minnesota. 

In  connection  with  this  application. 
Applicant  has  also  applied  to  acquire 
Community  First  Service  Corporation. 
Fatgo,  North  Dakota;  and  thereby 
engage  in  providing  data  processing  and 
data  transmission  services  as  permitted 
under  §  22S.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  )une  23, 1969. 

Wiliiam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc.  89-15349  Filed  6-28-69:  8:45  am] 

MUMO  COOC  UIO-OI-M 


Osterreidiische  LanderlMink 
Aktfengeseiischaft  Notice  of 
Application  To  Engage  de  Novo  In 
Perfnissit>le  NontMnking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiafy,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  saffioe  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidoice  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  20, 1989. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Sti^et,  New  York.  New  York 
10045: 

1.  Osterreichische  Landerbank 
Aktiengeselischaft,  Vienna,  Austria:  to 
engage  de  novo  through  Unnamed 
Subsidiary,  New  York,  New  York;  in 
making,  acquiring,  or  servicing  loans  or 
other  extensions  of  credit  (including 
letters  of  credit  and  drafts)  such  as 
would  be  made,  for  example,  by  the 
following  types  of  companies:  (1) 
consumer  finance,  (2)  credit  card,  (3) 
mortgage,  (4)  commercial  finance,  and 
(5)  factoring,  pursuant  to  S  225.25(b)(1) 
of  the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23. 1989. 
William  W.  Wiles, 
Secretary  of  the  Board. 
[FR  Doc.  89-15350  Filed  6-28-89: 8:45  am] 
MLUNG  CODE  UW-Ot-M 


FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

Employee  Thrift  Advisory  Council; 
Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  a  notice  is  hereby  given 
of  the  following  committee  meeting: 

Name:  Employee  Thrift  Advisory 
Council. 

Time  and  date:  10:00  a.m.,  July  12, 
1989. 

Place:  Fifth  Floor  Conference  Room, 
Federal  Retirement  Thrift  Investment 
Board,  805  Fifteenth  Street,  NW., 
Washington,  DC. 

Status:  Open. 

Matters  to  be  considered:  Approval  of 
the  minutes  of  the  March  14, 1989, 
meeting:  report  of  the  Executive  Director 
on  the  status  of  the  Thrift  Savings  Plan; 
legislation:  investment  policy  of  the 
Fixed  Income  Investment  Fund:  and  new 
business. 

Any  interested  person  may  attend, 
appear  before,  or  file  statements  with 
the  Council  For  further  information 
contact  John  J.  O'N^ara.  Committee 
Management  Officer,  on  (202)  523-6367. 

Date:  June  23. 1989. 
Frands  X.  Cavanaugh. 
Executive  Director. 
[FR  Doc.  89-15314  Filed  6-26-89: 8:45  am] 

BILUNG  CODE  e7MM>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Family  Support  Administration; 
Delegation  of  Authority 

Notice  is  hereby  given  that  1  have 
granted  to  the  Assistant  Secretary  for 
Family  Support  (AM'S),  Family  Support 
Administration  (FSA),  all  authorities 
vested  in  me  under  section  121(c)  (4),  of 
the  Immigration  Reform  and  Control  Act 
of  1986,  Pub.L  99-603.  This  authority 
allows  the  ASFS  to  approve  or 
disapprove  States's  requests  for  waivers 
from  participation  in  the  SAVE  program. 
It  is  subject  to  the  Health  Care 
Financing  Administration's  staff  input 
into  the  final  decision  as  well  as 
concurrence  with  the  final  decision 
ultimately  signed  and  issued  by  the 
ASFS. 

This  deleg-^tion  excludes  authority  to 
issue  regulations  or  submit  reports  to 
Congress.  It  is  effective  upon  the  date  of 
signature.  In  addition,  I  hereby  affirm 
and  ratify  any  actions  taken  by  the 
ASFS  or  other  FSA  officials  which,  in 
effect  involved  the  exercise  of  this 
authority  prior  to  the  effective  date  of 
this  delegation. 
Louis  W.  SuOivaii. 
Secretary. 

Date:  )une  16, 1969. 
[FR  Doc.  89-15320  Filed  6-28-89:  8:45  am] 
BILUNG  CODE  41S0-04-lt 


Centers  for  Disease  Control 

CDC  Advisory  Committee  for 
Elimination  of  Tul>erculosis;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
committee  meeting. 

Name:  Advisory  Committee  for 
Elimination  of  Tut  jrculosis  (ACET) 

Time  and  Date:  8:00  a.m. — 4:30  p.m.— 
July  26, 1989;  8:00  a.m.— 2:30  p.m.— July 
27, 1989. 

Place:  Executive  II » III  Conference 
Rooms,  Lanier  Plaza  Conference  Center, 
418  Armour  Drive,  NE.,  Atianta.  Georgia 
30324. 

Status:  Open. 

Purpose:  This  Committee  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Assistant 
Secretary  for  Health,  and  the  Director, 
CDC  regarding  feasible  goals  for 
eliminating  tuberculosis.  Specifically, 
the  Committee  makes  recommendations 
regarding  policies,  strategies,  objectives, 
and  priorities,  addresses  the 
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development  of  new  tech  nologies  and 
their  subsequent  applicai  ion.  and 
reviews  progress  toward  elimination. 

Matters  to  be  Discusse  d: 
Tuberculosis  control  among  the  foreign- 
bom,  tuberculosis  control  in  nursing 
homes,  and  statements  ofi  preventive 
therapy  and  screening.  AJgenda  items 
a.'-e  subject  to  change  as  priorities 
dictate.  I 

Contact  Person  For  More  Information: 
Dixie  E.  Snider.  Jr.,  M.D.,  Director. 
Division  of  Tuberculosis  Control,  and 
Executive  Secretary.  ACtT,  Center  for 
Prevention  Services.  CDC.  1600  Clifton 
Road.  NE..  Mailstop  &-ld  Altlanta. 
Georgia  30333.  Telephoni  ts:  FTS:  236- 
2501:  Commercial:  404/6^2501. 

Ddted:  )une  22, 198a 
Elvin  Hilyer. 
Associate  Director  for  Polici  Coordination, 
Centers  for  Disease  Control. 
|FR  Doc  8d-1S345  Filed  e-Z^-SQ:  8:45  am] 

■ILLMa  COW  41«0-W-M 


Food  and  Drug  Admintafration 

[Docket  Na  89CM>1401 

Test  for  RceHluai 
Biological  Products;  Ayi 


AQCNCY:  Food  and  Drug 
action:  Notice. . 


dministration. 


ards 

Mdual  moisture 

jst  28, 1989. 


:  The  Food  and  I 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  that 
discusses  test  procedure) .  testing 
results,  and  recommended  standards  for 
determining  residual  moiiture  in  dried 
biological  products.  Elsewhere  in  this 
issue  of  the  Federal  RegiAter.  FDA  is 
proposing  to  amend  the  general 
biological  products  stantj 
concerning  the  test  for  i 
for  these  products. 
OATCS:  Comments  by  Au 
Aoontsacs:  Submit  writi  en  requests  for 
single  copies  of  the  draft  guideline  to  the 
Congressional.  Intematic  nal.  and 
Consumer  Affairs  Staff  (HFB-142).  Park 
Bldg.,  Rm.  158.  5600  FishSrs  Lane. 
Rockviile,  MD  20657,  301f44a-7532.  Send 
two  self-addressed  adhef  ive  labels  to 
assist  that  office  in  proc^sing  your 
requests.  Submit  written  jcomments  on 
the  draft  guideline  to  thejDockets 
Management  Branch  (HI^-305),  Food 
and  Drug  Administratioa  Rm.  4-62,  5600 
Fishers  Lane.  Rockviile.  ifD  20857. 
Requests  and  comments  ^houid  be 
identiHed  with  the  dockelt  number  found 
in  brackets  in  the  heading  of  this 
document.  A  copy  of  the 
and  received  comments  lire  available  for 
public  examination  in  thi !  Dockets 


draft  guideline 


Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

Fon  FuirrHER  information  contact: 

Joan  C.  May,  Center  for  Biologies 
Evaluation  and  Research  (HFB-740). 
Food  and  Drug  Administration.  8800 
Rockviile  Pike.  Bethesda.  MD  20892. 
301-496-4570. 

SUPPLEMENTARY  INFORMATION: 

Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  proposing  to  amend 
requirements  for  the  test  for  residual 
moisture  found  in  the  general  biological 
products  standards  (21  CFR  Part  610.13). 
FDA  is  revising  the  regulations  to  reflect 
more  recent  scientific  knowledge  and 
experience  for  determining  residual 
moisture  levels  in  dried  biological 
products.  Concurrently.  FDA  is 
announcing  the  availability  of  a  draft 
guideline  that  discusses  test  procedures, 
testing  results,  and  recommended 
standards  for  determing  residual 
moisture  in  biological  freeze-dried 
products. 

This  notice  of  availability  of  the  draft 
guideline  for  determining  residual 
moisture  levels  in  dried  biological 
products  is  announced  under  21  CFR 
10.90(b),  which  provides  for  use  of 
guidelines  to  establish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  the 
guideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  or  standards 
even  though  they  are  not  provided  for  in 
the  guideline.  A  person  who  chooses  to 
do  so  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable. 

Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  FDA  will 
consider  such  comments  in  determining 
whether  further  amendments  to  the 
guideline  are  warranted.  Two  copies  of 
all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identiHed 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
office  above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  12. 1989. 
Alan  L  HoeKng, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  89-t5357  Filed  6-28-^9:  8:45  am) 
MUJNQ  coos  41«0-«1-ll 


Healtti  Resources  and  Services 
Administration 

Advisory  Commission  on  CItUdhood 
Vaccines;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
July  1989. 

Name:  Advisory  Commission  on 
Childhood  Vaccines. 

Date  and  Time:  July  26-27, 1989, 9:00 
a.m.-5:00  p.m. 

Place:  Conference  Room  D.,  Parklawn 
Building,  5600  Fishers  Lane,  Rockviile. 
Maryland  20857.  the  meeting  is  open  to 
the  public. 

Purpose:  The  Commission:  (1)  Advises 
the  Secretary  on  the  implementation  of 
the  Program,  (2)  on  its  own  initiative  or 
as  the  result  of  the  Hling  of  a  petition, 
recommends  changes  in  the  Vaccine 
Injury  Table.  (3)  advises  the  Secretary  in 
implementing  the  Secretary's 
responsibilities  under  section  2127 
regarding  the  need  for  childhood 
vaccination  products  that  result  in  fewer 
or  no  significant  adverse  reactions.  (4) 
surveys  Federal,  State,  and  local 
programs  and  activities  relating  to  the 
gathering  of  information  on  injuries 
associated  with  the  administration  of 
childhood  vaccines,  including  the 
adverse  reaction  reporting  requirements 
of  section  2125(b),  and  advises  the 
Secretary  on  means  to  obtain,  compile, 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines,  and  (5)  recommends  to  the 
Director  of  the  National  Vaccine 
Program  research  related  to  vaccine 
injuries  which  should  be  conducted  to 
carry  out  the  National  Vaccine  Injury 
Compensation  Program. 

Agenda:  Agenda  items  for  the  meeting 
will  include  presentations  and 
discussions  on:  the  adverse  reaction 
reporting  system;  overviews  from  the 
U.S.  Claims  Court,  the  Department  of 
Justice,  and  the  Department  of  Health 
and  Human  Services  regarding  their 
respective  roles  in  the  implementation  of 
the  Vaccine  Injury  Compensation 
Program;  smallpox  vaccine  policy;  and 
the  vaccine  injury  material  distribution 
activity. 

Public  comment  will  be  permitted  on 
at  the  end  of  each  meeting  day.  Oral 
presentation  will  be  limited  to  5  minutes 
per  public  speaker.  Persons  interested  in 
providing  an  oral  presentation  should 
submit  a  written  request,  along  with  a 
copy  of  their  presentation,  by  July  14th 
to  Ms.  Rosemary  Havill,  Vaccine  Injury 
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Compensation  Program.  Bureau  of 
Health  Professions,  Room  4-101, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockviile.  Maryland  20857,  Telephone 
(301)  443-6593. 

Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representalive.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  The 
Vaccine  Injury  Compensation  Program 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  request  for  presentation,  but 
desire  to  make  an  oral  statement,  may 
sign  up  in  conference  room  "D"  before 
10:00  a.m.,  July  26  and  27. 1989.  These 
persons  will  be  allocated  time  as  time 
permits. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Ms.  Rosemary  Havill,  Vaccine 
Injury  Compensation  Program,  Bureau  of 
Health  Professions,  Room  4-101. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockviile,  Maryland  20857,  Telephone 
(301)  443-6593. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  lune  23, 1989. 

.  Jackie  E.  Baum. 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc.  8&-15358  Filed  6-28-89;  8:45  am] 

niXMQ  CODE  41W-1S-II 


National  Vaccine  Injury  Compensation 
Program;  List  of  Petitions  Received 

agency:  Public  Health  Service,  HHS. 
action:  Notice. 

summary:  The  Public  Health  Service 
(PHS)  is  publishing  this  notice  of 
petitions  received  under  the  National 
Vaccine  Injury  Compensation  Program 
("the  Program"),  as  required  by  section 
2112(b)(2)  of  the  PHS  Act.  as  amended. 
While  the  Secretary  of  Health  and 
Human  Services  is  named  as  the 
respondent  in  all  proceedings  brought 
by  the  filing  of  petitions  for 
compensation  under  the  Program,  the 
United  States  Claims  Court  is  charged 
by  statute  with  responsibility  for 
considering  and  acting  upon  the 
petitions. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  requirements  for 
Tiling  petitions,  and  the  Program 
generally,  contact  the  Clerk.  United 
States  Claims  Court.  717  Madison  Place, 


NW..  Washington,  DC  20005,  (202)  633- 
7257.  For  information  on  the  Public 
Health  Service's  role  in  the  Program, 
contact  the  Director,  Vaccine  Injury 
Compensation  Program.  Parklawn 
Building,  5600  Fishers  Lane,  Room  4-101. 
Rockviile,  MD  20857,  (301)  443-6593. 

SUPPLEMENTARY  INFORMATION:  The 

Program  provides  a  system  of  no-fault 
compensation  for  certain  individuals 
who  have  been  injured  by  specified 
childhood  vaccines.  Subtitle  2  of  Title 
XXI  of  the  PHS  Act,  42  U.S.C.  300aa-lQ 
at  seq.,  provides  that  those  seeking 
compensation  are  to  file  a  petition  with 
the  U.S.  Claims  Court  and  to  serve  a 
copy  of  the  petition  on  the  Secretary  of 
Health  and  Human  Services,  who  is 
named  as  the  respondent  in  each 
proceeding.  The  Secretary  has  delegated 
his  responsibility  under  the  Program  to 
PHS.  The  Claims  Court  is  directed  by 
statute  to  appoint  special  masters  to 
take  evidence,  conduct  hearings  as 
appropriate,  and  to  submit  to  the  Court 
proposed  Rndings  of  fact  and 
conclusions  of  law. 

A  petition  may  be  filed  with  respect  to 
injuries,  disabilities,  illnesses, 
conditions,  and  deaths  resulting  from 
vaccines  described  in  the  Vaccine  Injury 
Table  set  forth  at  section  2114  of  the 
PHS  Act.  This  Table  lists  for  each 
covered  childhood  vaccine  the 
conditions  which  will  lead  to 
compensation  and,  for  each  condition, 
the  time  period  for  occurrence  of  the 
first  symptom  or  manifestation  of  onset 
or  of  significant  aggravation  after 
vaccine  administration.  Compensation 
may  also  be  awarded  for  conditions  not 
listed  in  the  Table  and  for  conditions 
that  are  manifested  after  the  time 
periods  specified  in  the  Table,  but  only 
if  the  petitioner  shows  that  the  condition 
was  caused  by  one  of  the  listed 
vaccines. 

Section  2112(b)(2)  of  the  PHS  Act,  42 
U.S.C.  300aa-12(b)(2),  requires  that  the 
Secretary  publish  in  the  Federal  Register 
a  notice  of  each  petition  iiled.  Sti  forth 
below  is  a  list  of  petitions  received  by 
PHS  from  May  23  through  June  12, 1989. 
Section  2112(b)(2)  also  provides  that  the 
special  master  "shall  afford  all 
interested  persons  an  opportunity  to 
submit  relevant,  written  information" 
relating  to  the  following: 

1.  The  existence  of  evidence  "that 
there  is  not  a  preponderance  of  the 
evidence  that  the  illness,  disability, 
injury,  condition,  or  death  described  in 
the  petition  is  due  to  factors  unrelated  to 
the  administration  of  the  vaccine 
described  in  the  petition."  and 

2.  Any  allegation  in  a  petition  that  the 
petitioner  either 


(a)  "sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  not  set  forth  in  the 
Vaccine  Injury  Table  (see  section  2114 
of  the  PHS  Act)  but  which  was  caused 
by"  one  of  the  vaccines  referred  to  in 
the  table,  or 

(b)  "sustained,  or  had  significantly 
aggravated,  any  illness,  disability, 
injury,  or  condition  set  forth  in  the 
Vaccine  Injury  Table  the  first  symptom 
or  manifestation  of  the  onset  or 
significant  aggravation  of  which  did  not 
occur  within  the  time  period  set  forth  in 
the  Table  but  which  was  caused  by  a 
vaccine"  referred  to  in  the  Table. 

This  notice  will  also  serve  as  the 
special  master's  invitation  to  all 
interested  persons  to  submit  written 
information  relevant  to  the  issues 
described  above  in  the  case  of  the 
petitions  listed  belov;.  Any  person 
choosing  to  do  so  should  file  an  original 
and  three  (3)  copies  of  the  information 
with  the  Clerk  of  the  U.S.  Claims  Court 
at  the  address  listed  above  (under  the 
heading  "For  Further  Information 
Contact"),  with  a  copy  to  PHS 
addressed  to  Director.  Bureau  of  Health 
Professions.  5600  Fishers  Lane.  Room  8- 
05,  Rockviile,  MD  20857.  The  Court's 
caption  (Petitioner's  Name  v.  Secretary 
of  Health  and  Human  Services)  and  the 
docket  number  assigned  to  the  petition 
should  be  used  as  the  caption  for  the 
written  submission. 

Chapter  35  of  Title  44.  United  States 
Code,  related  to  paperwork  reduction, 
does  not  apply  to  information  required 
for  purposes  of  carrying  out  the 
Program. 

list  of  Petitions 

1.  John  M.  Gunnels  and  Brenda  Lee 

Seman  on  Behalf  of  Jessica  Lee 
Gunnels,  Wandotte,  Kansas.  Claims 
Court  Docket  No.  89-56  V 

2.  Ann  Essex  on  Behalf  of  Melanie 

Essex,  Reno,  Nevada,  Claims  Court 
Docket  No.  89-57  V 

3.  Hugh  Hammond  and  Sarah  Hammond 

on  Behalf  of  Amy  Hammond.  Fulton 
County,  Ohio.  Claims  Court  Docket 
No.  89-58  V 

4.  Rose  Craft  Ross  and  WKIiam  H. 

Kirkland  on  Behalf  of  Jeffrey  Craft. 
New  Orleans.  Louisiana.  Claims 
Court  Docket  No.  89-59  V 

5.  Arm  Tom  on  Behalf  of  Manchester 

Tom.  Honolulu.  Hawaii.  Claims 
Court  Docket  No.  89-60  V  and  89-61 
V 

Dated:  )une  23. 1989. 
John  H.  Kelso, 
Acting  Administrator. 
(FR  Doc.  89-15359  Filed  6-28-89:  8:45  am. 
aiLLMG  CODE  4W0-1S-II 
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DEPAimiElfT  OF  TME  (NTEIUOR 
OffiM  of  IfM  S«cr«tary 


(S1<0IM,App«idbit] 

NatioMi  EnviroMMnlallpolcy  Ad; 


AOtNCV:  Department  of  9ie  Interior. 
action:  Notice  of  proposed  additional 
instructions  for  the  Buref  m  of 
Reclamation. 


:  This  notice  aibiounces  a 
proposed  additional  catqgorical 
exclusion  in  the  appendijT  to  the 
Department's  National  Environmental 
Policy  Act  (NEPA)  procedures  for  the 
Bureau  of  Reclamation.  The  proposed 
categorical  exclusion  pefltains  to 
activities  conducted  pursuant  to  the 
Disaster  Assistance  Act  of  1968. 
OATC  Comments  due  Jul|  31, 1989. 
Annwii  Comments  to  ^  Manager, 
Environmental  Services.  Bureau  of 
Reclamation,  Code  O-^l^O.  P.O.  Box 
25007.  Denver.  CO.  i 
roN  mfrmn  mmmAntH  contact: 
Director.  Office  of  Envin^unental 
Proiect  Review,  telephony  (202)  343- 
3891.  For  Bureau  of  Red^oution.  contact 
Dr.  Wayne  Deason.  Manager. 
Environmental  Services,  address  above, 
telephone  (303)  236-8336^ 


UeB— 
ity.  Title 
nee  of  the  act 


proposed  additional  cat 
pxclusion  in  the  a 
Departmental  Manual  (5 
Appendix  9)  would  exclude  certain 
activities  under  the  Disaster  Assistance 
Act  of  1988  from  the  NEF^A  process. 
Section  412.  Part  1— Reclamation  States 
Drought  Assistance.  Sub 
Emergency  Droii^t  Au 
IV— Water-Related  Assii 
provides:  | 

Sec  412.  Assistance  Duri^  Drought 

The  Secretary  of  the  Interior,  acting 
under  the  authorities  of  the  Federal 
Reclamation  Laws  (the  »^i  of  June  17. 
1902  (32  Stat  388).  and  a^\a 
supplementary  thereto  ai^d  amendatory 
thereof)  and  other  appropriate 
authorities  of  the  Secrete^  shall— 

(IKA)  Perform  studies  |o  identify 
opportunities  to  augmen 
or  conserve  water  supplii 
Federal  Reclamation  Pro; 
water  resources  developi 
studies  shuit  be  completejd  no  later  than 
March  1, 1990;  and  i 

(B)  Consistent  with  existing 
contractual  arrangement^  and  state  law, 
and  without  further  authorization, 
undertake  construction  ii)anagement. 
and  conservation  activities  that  will 
mitigate  or  can  be  expected  to  have  an 


make  use  of. 
available  to 
ts  and  Indian 
nts,  which 


effect  in  mitigation  losses  and  damages 
resulting  from  drought  conditions  in 
1987, 1988.  or  1961.  which  construction 
shall  be  completed  by  December  31. 
1989;  and 

(2)  Assist  willing  buyers  in  their 
purchase  of  available  water  supplies 
from  willing  sellers  and  redistribute 
such  water  based  upon  priorities  to  be 
determined  by  the  Secretary  consistent 
with  state  law.  with  the  objective  of 
minimizing  losses  and  damages  resulting 
from  drought  conditions  hi  1987. 1988, 
and  1988. 

The  Department  has  reviewed  the 
range  of  possible  activities  authorized 
by  Sec  412  of  the  act  and  proposes  to 
add  a  categorical  exclusion  as 
subparagrpah  9.4.E(4)  to  Appendix  9. 
The  excluded  activities  would  be  limited 
to  those  areas:  already  developed  or 
impacted  by  farming;  involving  minor 
construction,  repair,  replacement  or 
modificatioo  of  facilities;  and  where 
impacts  are  expected  to  be  local  in 
nature.  These  activities  have  been 
determined  not  to  have  signiflcant 
effects  on  the  quality  of  the  human 
environment  and  not  to  involve 
unresolved  conflicts  concerning 
altemadve  uses  of  available  resources. 
However,  if  any  of  the  exceptions  to 
categorical  exclusion  Usted  in  Appoulix 
2  to  516DM2  apply  to  individual  actions 
within  this  proposed  exclusion,  an 
enviormental  document  must  be 
prepared  (516DM2.3.A.). 

Appendix  9  must  be  taken  in 
conjunction  with  the  Department's 
procedures  (516l>Ml-6)  and  the  Council 
on  Environmental  Quality's  regulations 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR 1500-1508).  The 
Department's  procedures  were 
published  in  the  Federal  Register  on 
April  29. 1980  (45  FR  27541)  and  revised 
on  May  21. 1964  (49  FR  21437).  Appendix 
9  for  the  Bureau  of  Reclamation  was 
published  on  April  21, 1983  (48  FR 
17151). 

Comments  on  this  proposed  addition 
to  Appendix  9  which  are  received  by 
July  31, 1989,  will  be  carefully 
considered  in  preparing  the  final 
addition. 

Comments  received  after  that  date 
will  also  be  considered  to  the  extent 
practicable. 

Outline 

Chapter  6(516DMe)  Managing  the  NEPA 

Process 
Appendix  9 — Bureau  of  Reclamation 
9.4  Categorical  Exclusions. 


Date:  June  2a  1989. 

lohn  H.  Famll, 

Acting  Director,  Office  of  Env.ionnitntal 
Project  Review. 

516DM6.  Appendix  9 

Bureau  t^  Reclamation 

9.4    Categorical  Exclusions 

•  •       •       *       • 

E.  Grant  and  Loan  Activities 

*  *  * 

4.  Disaster  Assistance  Act  studies, 
construction,  management, 
conservation,  loans,  water  purchasing 
assistance,  and  water  distribution  where 
the  activity  is  confined  to  areas  already 
impacted  by  farming  or  development;  is 
limited  to  minor  construction  or  repair, 
replacement,  or  modifications  of  existing 
facihties.  and  the  impacts  are  expected 
to  be  local  in  nature. 
[FR  Doc.  89-1S327  Filed  «-28-8e;  8:45  am) 

MLLMO  COOE  4310-10-H 

Bureau  of  Land  Managamant 
[NV-010-0»-4130-0»1 

Elko  Oialrict,  Navada 

agency:  Bureau  of  Land  ManagemenL 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  on  an 
amendment  to  a  mining  plan  of 
operations  for  the  Coldstrike  mine,  Elko 
and  Eureka  Counties,  Nevada;  and 
notice  of  scoping  period  and  public 
meetings. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1989  and  43  CFR  Part  3809,  the 
Bureau  of  Land  Management  will  be 
directing  the  preparation  of  an 
environmental  impact  statement  to  be 
prepared  by  a  third-party  contractor  on 
the  impacts  of  a  proposed  amendment  to 
an  existing  Plan  of  Operations  for  gold 
mining  by  Barrick  Coldstrike  Mines  Inc. 
in  Eldo  and  Eureka  counties.  Nevada. 
The  Bureau  invites  comments  and 
suggestions  on  the  scope  of  the  analysis. 
DATES:  Scoping  meetings  will  be  held 
July  19, 1969  at  the  Bureau  of  Land 
Management,  Elko  District  Office,  39(X) 
E.  Idaho,  Elko  NV.,  and  on  July  20, 1989 
at  the  Holiday  Inn,  1000  E.  6th  St..  Reno. 
NV..  to  identify  issues  and  concerns  to 
be  addressed  in  the  environmental 
impact  statement  (EIS)  and  to  encourage 
public  participation  in  the 
environmental  review  process.  Both 
meetings  are  scheduled  from  7:00  pm- 
9:00  pm.  Representatives  of  Barrick 
Coldstrike  Mines  Inc  will  be  available 
to  answer  questions  about  ttie  Plan  A 
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Operations  amendment.  Additional 
scoping  meetings  may  be  held  as 
appropriate.  Written  comments  on  the 
Plan  of  Operations  amendment  and  the 
scope  of  the  EIS  will  be  accepted  until 
Septen  ber  S,  1989.  A  draft 
environmental  impact  statement  (DEIS) 
is  expected  to  be  completed  by  March 
1990  and  made  available  for  public 
review  and  comment.  At  that  time  a 
Notice  of  Availability  of  the  DEIS  will 
be  published  in  the  Federal  Register. 
The  comment  period  on  the  DEIS  will  be 
60  days  from  the  date  the  Notice  of 
Availability  is  pubished. 
ADDRESS:  Scoping  comments  may  be 
sent  to  the  District  Manager,  Bureau  of 
Land  Management,  P.O.  Box  831,  Elko, 
NV  89801.  ATTN:  Coldstrike 
Coordinator. 

FOR  FURTHER  INFORMATION  CONTACR 

For  additional  information,  write  to  the 
above  address  or  call  Nancy  Phelps- 
Dailey  at  (702)  738-4071. 
SUPPLEMENTARY  INFORMATION:  Barrick 
Coldstrike  Mines  Inc.  of  Elko,  Nevada 
has  submitted  an  amendment  to  its 
existing  Plan  of  Operations  for  the 
Coldstrike  Mine  located  in  Township  35 
North,  Range  49  East  and  Township  36 
North,  Range  50  East;  approximately  25 
miles  northwest  of  the  town  of  Carlin, 
Nevada  The  presently  authorized 
operation  includes  open-pit  mines,  heap 
leach  facilities,  a  crushing  and 
agglomeration  plant,  administrative  and 
maintenance  buildings,  an  oxide  mill 
and  a  tailings  impoundment  involving 
approximately  2,400  acres,  including 
approximately  1800  acres  of  pubUc  land. 
"The  proposed  action  is  to  expand  the 
Coldstrike  Mine  open  pit  mining  and 
increase  milling  operations  from 
approximately  6,000  tons  per  day  to 
approximately  12,700  tons  per  day. 
While  much  of  the  proposed  expansion 
is  expected  to  the  confined  to  previously 
disturbed  areas,  additional  disturbance 
is  anticipated  on  approximately.  35  acres 
of  private  land  and  approximately  1,770 
acres  of  public  land. 

A  Notice  of  Intent  to  prepare  an 
environmental  document  on  the  Plan  of 
Operations  amendment  was  published 
in  the  Federal  Register  on  page  15815, 
April  19, 1989.  The  Notice  did  not 
specify  whether  the  document  would  be 
an  environmental  assessment  or  an  EIS. 
Based  on  public  conunents  and  Bureau 
review  of  the  Plan  of  Operations 
amendment,  the  Bureau  has  determined 
that  the  proposed  action  requires  an  EIS. 

The  issues  expected  to  be  analyzed  in 
the  EIS  are  impacts  to  cultural 
resources,  wildlife  and  fisheries,  water 
quantity  and  quality,  air  quality,  soils 
and  vegetation,  social  and  economic 
values  and  cumulative  impacts. 


Disciplines  represented  on  the 
interdisciplinary  team  that  will  review 
the  Plan  amendment  and  environmental 
documentation  include:  wildlife, 
recreation,  geology,  cultural  resources, 
soil,  water  and  air  quality,  range 
management,  lands  and  realty  and  land 
use  planning. 

A  range  of  alternatives,  stipulations 
and  mitigation  measures,  including  but 
not  limited  to  alternative  reclamation 
measures,  monitoring  requirements  and 
the  no-action  alternative,  will  be 
considered  to  evaluate  and  minimize 
environment  impacts  and  to  assure  that 
the  proposed  action  does  not  result  in 
undure  or  unnecessary  degradation  of 
public  lands. 

Federal,  state  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  amended  Plan 
of  Operations  are  invited  to  participate 
in  the  scoping  process  with  respect  to 
this  environmental  analysis.  These 
entities  and  individuals  are  also  invited 
to  submit  comments  on  the  DEIS. 

It  is  important  that  those  interested  in 
the  Plan  of  Operations  amendment 
participate  in  the  scoping  and 
commencing  processes.  To  be  most 
helpful,  comments  should  be  as  specific 
as  possible.  Federal  court  decisions 
have  established  that  entities  and 
individuals  must  structure  their 
participation  in  the  environmental 
review  process  so  that  it  is  meaningful 
and  alerts  the  agency  to  the  reviewer's 
position  and  contention  and  that 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  final 
EIS.  This  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  agency  at  a  time  when  it 
can  meaningfully  consider  and  respond 
to  them  in  the  final  EIS. 

After  the  comment  period  ends  on  the 
DEIS,  the  comments  will  be  analyzed 
and  considered  by  the  Bureau  in 
preparing  the  final  EIS.  In  the  final  EIS. 
the  Bureau  is  required  to  respond  to  the 
conunents  received  (40  CFR  1503.4).  The 
responsible  o^icial  will  consider  the 
comments,  responses,  and 
environmental  consequences  discussed 
in  the  EIS,  and  the  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  proposal.  The 
responsible  official  will  document  the 
decision  and  reasons  for  the  decision  in 
the  Record  of  Decision.  That  decision 
will  be  subject  to  appeal  under  43  CFR 
Part  4. 


Date:  June  23. 1989. 
Rodney  Harris, 
District  Manager. 

[FR  Doc.  89-15361  Filed  6-2fr-89:  8:45  ami 
BILUNCCOOC  4310-HC-M 


ICA-050-4410-04) 

Intent  To  Prefiara  an  Envirormiental 
ImfMCt  Statement  on  tt>e  Soutfi  Fork 
Eel  Rh^er  Waterst>ad  and  Associated 
Activity  Level  Management  Plan 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  intent  to  prepare  an 
Environmental  Impact  Statement  and 
Management  Plan  for  the  South  Fork  Hel 
River  Watershed  and  notice  of  scoping. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Bureau  of  Land 
Management  Ukiah  District.  Areata 
Resource  Area,  will  be  preparing  a 
management  plan  and  environmental 
impact  statement  on  the  activity  plan  for 
the  South  Fork  of  the  Eel  River.The 
management  plan  will  address  a  total  of 
17.200  acres  of  public  lands  located  in 
Mendocino  County,  in  northern 
California.  Activities  analyzed  in  this 
plan  and  EIS  are  consistent  with 
management  decisions  made  in  the 
Areata  RMP  and  the  Red  Mountain  MFP 
for  7400  acres  in  the  Elkhom  Ridge  and 
Brush  Mountain  Blocks  plus  2800  acres 
of  acquired  lands  along  the  South  Fork 
of  the  Eel  River.  The  South  Fork  Eel 
River  has  been  designated  by  the 
Secretary  of  the  Interior  and  the 
Governor  of  California  as  Wild  & 
Scenic.  The  Cahto  Peak  block  (7,000 
acres)  will  also  be  analyzed  in  this  plan, 
including  the  Elder  Creek  ACEC  which 
is  managed  in  cooperation  with  The 
Nature  Conservancy. 

DATES:  A  60  day  public  scoping  period 
will  begin  with  pubHcation  of  this  Notice 
and  will  end  on  August  30. 1989.  Scoping 
meetings  are  being  scheduled  to  solicit 
public  input  to  ensure  that  public 
concerns  are  considered  in  the  decision 
making  process  for  management  of  the 
area.  The  scoping  process  will  identify 
issues  to  be  assessed  in  the 
development  of  the  Draft  EIS  and 
identify  affected  or  interested  parties  in 
this  planning  efiort.  Scoping  meetings 
will  be  held  beginning  at  the  Laytonville 
Elementary  School  Multipurpose  Room 
on  Wednesday.  August  2. 1989  beginning 
at  7  p.m.  and  at  the  Eureka  Inn  in  the 
Colonade  Room  on  Thursday,  August  3, 
1989.  beginning  at  7  p.m.  Additional 
briefing  meetings  may  be  considered  as 
appropriate.  Written  comments  on  the 
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proposal  will  be  accepted  until  August 

30,1989. 

AOMWSS:  Written  conunimts  should  be 

sent  to  the  District  Man«|er,  Bureau  of 

Land  Management.  555  iMlie  Simet, 

Ukiah.  California  95482.  ATTN:  EIS 

Team  Leader.  | 

FOM  PUNTNCfl  INfOMIATMN  CONTACT: 

Linda  Hansen.  PlaBning  $nd 
Environmental  Coordinator.  Bureau  of 
Land  Management  555  L^sUe  Street. 
Ukiah,  California  K482:  #r  John  Lloyd. 
Areata  Resource  Area  ^nager.  Bureau 
of  Land  Management  1125 16th  Stre^ 
Room  219,  Areata  Califoaiia  95521. 
•wmmNTAiiv  wroim4Tiow:  The 
activity  plan  will  be  prepared  with  a 
multi-resource  approach  through  the  use 
of  an  interdisciplinary  tetm  under  the 
direction  of  the  team  leader.  The  plan 
will  be  developed  utilizii^  maximum 
public  involvement  to  eniure  public 
input  is  considered  in  ma^dng  dedsions. 
Special  emphasis  will  ai^o  be  placed  on 
working  with  local  9t>ap4  and 
organizations  who  have  m  the  past 
expressed  an  interest  in  ILM  activity  in 
the  area  of  Elkhom  Ridgfl  and  Cahto 
Peak.  ; 

Anticipated  issues  and]  environmental 
resources  of  ooocem  incliide:  Impacts 
from  timber  Managemeni  bnpacts  from 
recreational  use.  manage^nt  direction 
for  the  wild  and  scenic  ri^er.  impacts  on 
spotted  owl  habitat  saaaagement  of  the 
Eider  Creek  ACEC  fanpaiits  from 
communication  sites  on  Cahto  Peak  and 
Impacts  to  Native  Ameri^n  ancestral/ 
ceremonial  areas. 

The  following  enviromiental  factors 
will  also  be  aiulyzed  in  the  EIS:  water 
quality,  soil  erosion,  visual  resources, 
wildlife  values,  fisheries,  old  growth 
forests,  recreation  use  anfi  cultural 
resources.  j 

AcUng  District  Manager.  Ulaak 
Date:  June  22. 19ea  j 


|FR  Doc  89-15328  Piled 


:  8:45  am) 


G«ottMniMl  RMOurc*  A^«m; 
B«ltaiorr.NV 

|une  22, 1988. 

AQINCV:  Bureau  of  Land  ^angement 

Interior. 

action:  Declassification  bf  the  Baltazor 
known  geothermal  resouices  area, 
Nevada. 


tothii 
ary  of  t 


;  Puratrant  to  th4  authority 
vested  in  the  Secretary  of  the  hiterior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1588, 157  !;  30  U.S.C 
1020),  the  delegations  of  (  uthority  in  235 
Department  Manual  1.1k.  Bureau  of 


Land  Management  the  Baltzaor  Known 

Geothermal  Resources  Area,  which 

includes  the  following  lands,  is  hereby 

declassified. 

tmCWn  DATE  July  l,  1989. 

Nevada,  ■abanr  Knoin  GaodMBBal 
Rstource  Ana 

ML  DktbJo  Martdian,  Nevada 

T.4eN.,R.28B. 

Sees.  11-14, 23-25: 
T.47BHR.a8& 

Secs.24.2SL 

The  above  area  aggregates  5,537.25 
acres,  more  or  less. 
Edward  P.  tpaag, 
State  Director,  Nevada. 
[FR  Doc  88-15380  Filed  6-28-89;  8:45  am] 


NV 

June  22. 1980. 

AOmcv:  Bureau  of  Land  Mangement 

Interior. 

action:  Declassification  of  the  Colado 
known  geothermal  resources  area, 
Nevada. 

•UMMAW:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothemal  Steam  Act 
of  1970  (84  Stat  1566. 1572;  30  U.S.C 
1020),  the  delegations  of  authority  in  235 
Department  Manual  1.1k.  Bureau  of 
Land  Management  the  Colado  Known 
Geothermal  Resources  Area,  which 
includes  the  following  lands,  is  hereby 
declassified. 
cmCTiVE  date:  July  1. 1989. 

Nevada.  Cobdo  Known  Geotheimal  ReMOfce 
Araa 

Aft  Diabla  Meridian,  Nevada 
T.  28  N..  R.  32  E. 

The  above  area  aggregates  640^ 
acres,  more  or  less. 
Edwaid  F.  Spans, 
State  Director,  Nevada. 
(FR  Doc  89-15383  Filed  8-28-88: 8:45  ain| 


GaottMfmal  Rmoutc*  Artas;  Darrough 
Hot  Springs;  NV 

June  22. 1989. 

AOINCv:  Bureau  of  Land  Management 

Interior. 

acTNM:  Declassificatimi  of  the  Darrough 
Hot  Springs  known  geothermal 
resources  area.  Nevada. 

SUMMANV:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 


sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat  1566. 1572;  30  U.S.a 
1020).  the  delegations  of  authority  in  235 
Department  Manual  1.1k.  Bureau  of 
Land  Management,  the  Darrough  Hot 
Springs  Known  GeoAermal  Resources 
Area,  which  includes  the  following 
lands,  is  hereby  dedassiiied. 

EPPECnVE  OATC  July  1, 1989. 

Nevada.  Daama^  Hat  Sprioga  Kaowa 
Geodienul  Resounes  Aiaa 

Mt.  Diabh  Meridian.  Nevada 

T.  11  N.,  R.  42  E 

Sees.  1. 12, 13; 
T.  11  N.,  R.  43  E 

Sees.  5-9, 18-2a 

The  above  area  aggregates  8,363.18 
acres,  more  or  less. 
Edwaid  P.  Spaag, 
State  Director,  Nevada. 
(FR  Doc.  89-15381  Filed  6-28-89;  8:45  am| 
sauaa  COM  43i<Mtt-M 


GeottMrmal  Resourca  Araaa;  DoutMa 
Hot  Springs;  NV 

June  22, 1989. 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Declassification  of  the  Double 
Hot  Springs  known  geothermal 
resources  area.  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat  1566. 1572;  30  U.S.C 
1020),  the  delegations  of  authority  in  235 
Department  Manual  1.1k.  Bureau  of 
Land  Management  the  Double  Hot 
Springs  Known  Geodiermal  Resource* 
Area,  which  includes  the  following 
lands,  is  hereby  declassified. 

EPFEcnvE  date:  July  l,  1989. 

Nevada.  Double  Hot  Springs  Known 
Geothennal  Reaouioas  Ana 

Mt.  Diablo  Meridian,  Nevada 

T.  35  V4  N..  R.  26  E 

Sees.  25. 26. 33-36: 
T.35V4N..R.27E 

Sees.  30.  31; 
T  36  N.  R.  26  E 

Sees.  3-10. 15-18.  20-23.  26-2a  32-34. 
T  37  N..  R.  26  E 

Sees.  4, 9.  ia  15. 16.  20-22.  26-33. 

The  above  area  aggregates  29.325.70 
acres,  more  or  less. 
Edwaid  F.  Spang. 

State  Director.  Nevada. 

(FR  Doc.  89-15369  Filed  6-28-89.  8:4S  am| 

BUXINQ  COOC  431<M4C-«I 
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Gaotliarmal  Raaourca  Area;  Elko  Hot 
Springs,  NV 

June  22. 1989 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Declassification  of  the  Elko  Hot 
Springs  known  geothermal  resources 
area.  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1979  (84  Stat  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  1.1k,  Bureau  of 
Land  Management  the  Elko  Hot  Springs 
known  geotheramal  resources  area, 
which  includes  the  following  lands,  is 
hereby  declassified. 

EFFECTIVE  DATE:  July  1, 1989. 

Nevada,  Elko  Hot  Springs  Known 
Geothemul  Resooraet  Araa 

Mt.  Diablo  Meridian,  Nevada 

T.  34  N..  R.  55  E 
Sees.  14-17.  20-23,  26-29.  33,  34. 

The  above  area  aggregates  8,960.00 
acres,  more  or  less. 
Edward  F.  Spang. 
State  Director,  Nevada 
(FR  Doc  89-15370  Filed  6-26-89;  8:45  amj 
BtLUNO  CODE  4310-HC-M 


Gaottiarmal  Resourca  Arer,  Ry  Rancti; 
NV 

June  22. 1989. 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Declassification  of  the  Fly 
Ranch  known  geothermal  resources 
area,  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk,  Bureau  of 
Land  Management  the  Fly  Ranch 
known  geoUiennal  resources  area, 
which  includes  the  following  lands,  is 
hereby  declassified. 

EFFECTIVE  DATE:  July  1, 1989. 

Nevada.  Fly  Ranch  Known  Geotheimal 
Resouioaa  Area 

ML  Diablo  Meridian,  Nevada 

T.  33  N.,  R.  23  E 

Sees.  1, 2, 11, 12; 
T.  34  N.,  R.  23  E 

Sees.  1,  2, 9-16,  22-27,  34-36; 
T.  34  N.,  R.  24  E 

Sees.  6-8. 16-21,  29-  31. 


The  above  area  aggregates  20,662.66 
acres,  more  or  less. 
Edward  F.  Spang, 
State  Director,  Nevada. 
[FR  Doc.  89-15371  Filed  6-28-88;  8:45  am] 

BILUNO  CODE  4310-He-« 


Geottiermal  Resourca  Areas;  Gertacfi; 
NV 

June  22. 1989. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

action:  Deletion  from  the  Geriach 

known  geothermal  resources  area, 

Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk,  Bureau  of 
Land  Management,  the  following  lands 
are  hereby  deleted  from  the  Geriach 
Known  Geothermal  Resource  Area. 
EFFECTIVE  DATE:  July  1, 1989. 

Nevada,  Gerlaeh  Known  Geothennal 
Resources  Area 

ML  Diablo  Meridian.  Nevada 

T.  31  N.,  R.  23  E 

Sees.  3-5, 8; 
T.  32  N.,  R.  23  E 

Sees.  8, 17.  20. 24-29.  32-36; 
T.  32  N.,  R.  24  E 

Sees.  6; 
T.  33  N..  R.  23  E 

Sees.  25. 26, 35, 36; 
T.  33  N.,  E  24  E 

Sees.  30. 

The  above  area  aggregates  15,217.50 
acres,  more  or  less. 
Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc  89-15385  Filed  6-28-89;  8:45  am] 

BHXING  CODE  4310-HC-4I 


Geottiannal  Reaource  Areas;  Hot 
Springs  Point;  NV 

June  22. 1989. 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Declassification  of  the  Hot 

Springs  Point  known  geothermal 

resources  area,  Nevada. 

SUMMARY:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk,  Bureau  of 
Land  Management,  the  Hot  Springs 
Point  Known  Geothennal  Resources 


Area,  which  includes  the  following 
lands,  is  hereby  declassified. 

EFFECTIVE  DATE:  )uly  1.  1989. 

Nevada,  Hot  Springs  Point  Knonvn 
Geothennal  Resources  Area 

Mt.  Diablo  Meridian,  Nevada 

T.  29  N..  E  48  E 

Sees.  1. 2, 10-12, 14. 15, 22; 
T.  30  N.,  E  48  E 

Sees.  25.  26.  35.  36: 
T.  30  N..  E  48  E 

Sees.  16. 30. 

The  above  area  aggregates  6.549.00 
acres,  more  or  less. 
Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  89-15372  Filed  6-28-89:  8:45  am) 
BUXINQ  CODE  43HMIC-M 


ClasaHlcation  of  Public  Lands;  Kyle 
Hot  Springs;  NV 

June  22. 1989. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Declassification  of  the  Kyle  Hot 

Springs  known  geothermal  resources 

area,  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020).  the  delegations  of  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management,  the  Kyle  Hot  Springs 
Known  Geothermal  Resources  Area, 
which  includes  the  following  lands,  is 
hereby  declassified. 
EFFECTIVE  DATE:  July  1, 1989. 

Nevada,  Kyle  Hoi  Springs  Known 
Geothennal  Reaouroes  Area 

ML  Diablo  Meridian.  Nevada 

T.  29  N..  R.  36  E, 
Sees.  1.  2. 11. 12. 

The  above  area  aggregates  2.561  XX) 
acres,  more  or  less. 
Edward  F.  Spang. 
State  Director  Nevada. 
[FR  Doc.  89-15373  Filed  6-28-89;  8:45  am) 
BtUMQ  CODE  4Sta-MC-ll 


Classification  of  Public  Lands;  l.eact) 
Hot  Springs,  NV 

June  22. 1989. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Declassification  of  the  Leach 

Hot  Springs  kno«vn  geothermal 

resources  area,  Nevada. 


BEST  COPY  AVAILABLE 
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:  Pursuant  tojthe  authority 
vetted  in  the  Secretarr  of  the  Interior  by 
se&  Zl(a)  of  the  Geotlwnnal  Steam  Act 
of  1970  (84  Stat  1566. 1572;  30  U.&C 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.|lk.  Bureau  of 
Land  Management,  th4  Leach  Hot 
Springs  Known  Geoth^nnal  Resources 
Area,  which  includes  fie  following 
lands,  is  hereby  declassified. 

I OATI:  luly  i  1980. 


Nevada.  Laack  Hot  Spfia  p  Known 
GMdMnnal  Rasoacis  A  so 

Ml  Diablo  Meridian,  Nevada 

T.3lN.,iL38E, 

Sees.  1. 2. 12; 
T.nN^R.38R. 

Sms.5-7; 
T.S2N..R.38R. 

Sta.  13. 14, 23-2a  35, : 
T.32N^R.39B.. 

Sees.  IS,  19, 29-3Z 


aggdegates  12346.21 


The  above  area  < 
acres,  more  or  less. 
Edward  P.  Spang. 

State  Director,  Nevada. 

PH  Doc  8B-1S374  Filed  a|-28-80: 8:45  am] 

I  COM  4S1MIC4I 


QsoDMnMl  nMoufC^  ArsM;  Mowiaj 
NV 


Iune22.ig8B. 

AMNcr:  Bureau  of  Ladd  Management, 
Interior. 

action:  Dedassificatit  m  of  the  Moana 
known  geothermal  resources  area, 
Nevada. 


r.  Pursuant  tonhe  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  SUt  1566, 1572;  30  U.S.C 
1020),  the  delegations  ef  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management,  th<  Moana  Known 
Geothermal  Resources!  Area,  which 
includes  the  following  lands,  is  hereby 
declassified. 

■mcnvt  DATE  July  11 1980. 

Nmrada 


Moana  Known  Gaodwnnpl  RasooroM  Ataa 
Ml  Diablo  Meridian,  Nevada 

T.19N..R.19B.. 
Sees.  13. 22-28. 35, 38. 

The  above  area  aggi|egates  5.120.00 
acres,  more  or  less,     i 
Edwnd  F.  Spang.  I 

State  Director,  f  evada.   ' 
(FR  Doc  ae-15382  Filed  e|-28-8e;  8:45  am] 
)  coot  4at»40ll 


QeollMiiiMil  RMOufce  ArsAs;  Pinto  Hot 
SprifiQS!  NV 

June  22. 1968. 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

ACTKNC  Declassification  of  the  Pinto  Hot 
Springs  known  geothermal  resources 
area,  Nevada. 


n  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (64  Stat  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management  the  Pinto  Hot 
Springs  Known  Geothermal  Resources 
Area,  which  includes  the  following 
lands,  is  hereby  declassiHed. 

imcnvi  OATC  July  1. 1968. 

Nevada 

PInIo  Hot  Springs  Known  Gaothannal 
Raaowoaa  Ana 

ML  Diablo  Meridian,  Nevada 

T.40N..R.28E. 
Sees.  16-21. 27-34. 

The  above  area  aggregates  8,065.00 
acres,  more  or  less. 
Edwaid  F.  Spang. 
State  Director.  Nevada. 
[FR  Doc  8&-15384  Filed  fr-28-68:  ft45  am] 
MUM  COM  4t1S-NC4l 


ClaaeHleatlon  Of  Public  Lands;  Ruby 
Vali«y:NV 


:  Bureau  of  Land  Management 
Interior. 

ACnON:  Declassification  of  the  Ruby 
Valley  known  geothermal  resources 
area,  Nevada. 


;  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management,  the  Ruby  Valley 
Known  Geothermal  Resources  Area, 
which  includes  the  following  lands,  is 
hereby  declassified. 

vncnvi  date:  July  1. 1989. 

Nevada,  Ruby  Valley  Known  Gaotharmal 
RasouicM  Area 

Ml  Diablo  Meridian,  Nevada 
T.  31  N.,  R.  59  E. 

Sees.  2. 3, 10-13, 15; 
T.  32  N..  R.  59  E. 

sees.  34. 35. 


:iJ>jA. 


:i  ."i 


i .". 


/^'x 


The  above  area  aggregates  5,743.00 
acres,  more  or  less. 
Edward  F.  Spang, 
State  Director,  Nevada. 
[FR  Doc.  89-15375  Filed  6-28-89;  8:45  am] 
tNJJNQ  COM  4310-HC-ll 


Classification  of  Public  Lands;  Soldier 
Meadow,  NV 

June  22, 1989. 

AOINCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Declassification  of  the  Soldier 
Meadow  known  geothermal  resources 
area,  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat  1566. 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management  the  Soldier  Meadow 
Known  Geothermal  Resources  Area, 
which  includes  the  following  lands,  is 
hereby  declassified. 

tFFCcnvc  date:  July  l,  1989. 

Nevada.  S<ridier  Meadow  ICnown  Geothermai 
Resources  Ana 

ML  Diablo  Meridian,  Nevada 

T.  40  N..  R.  24  E. 

Sees.  12-14, 23,  24,  26.  35; 
T.40N..R.25R 

Sees.  7. 1& 

The  above  area  aggregates  5.966.00 
acres,  more  or  less. 
Edward  F.  Spang. 
State  Director,  Nevada. 
[FR  Doc  89-15376  Filed  6-28-89;  8:45  am] 

BHJJNQ  COM  4Sie-4IC-M 


Qeottiermal  Resource  Area;  Trego;  NV 

[une  22, 1989. 

aqcncv:  Bureau  of  Land  Management 
Interior. 

action:  Declassification  of  the  Trego 
known  geothermal  resources  area, 
Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management  the  Trego  Known 
Geothermal  Resources  Area,  which 
includes  the  following  lands,  is  hereby 
declassified. 

EFFECTIVE  DATE:  July  1, 1989. 
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Nevada 

Trego  ICnown  Geothermal  Resources  Araa 

ML  Diablo  Meridian,  Nevada 

T.  34  N..  R.  25  E. 

Sec.25; 
T.  34  N..  R.  26  E. 

Sees.  1.  2. 10-13.  29-32. 

The  above  area  aggregates  7.013.00 
acres,  more  or  less. 
Edwaid  F.  Spang. 

State  Director,  Nevada. 

[FR  Doc.  89-15377  Filed  6-28-89;  8:45  am] 

BILLING  COM  431IM4C-II 

Geothermal  Resource  Areas:  Warm 
Springs;  NV 

June  22, 1989. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Declassification  of  the  Warm 

Springs  known  geothermal  resources 

area,  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21(a)  of  the  Goethermal  Steam  Act 
of  1970  (84  Stat.  1566. 1572;  30  U.S.C. 
1020],  the  delegations  of  authority  in  235 
Department  Manual  l.lk,  Bureau  of 
Land  Management,  the  Warm  Springs 
Known  Geothermal  Resources  Area, 
which  includes  the  following  lands,  is 
hereby  declassified. 
EFFECTIVE  DATE:  July  1, 1989. 

Nevada;  Wann  Springs  Known  Geothennal 
Resources  Area 

ML  Diablo  Meridian,  Nevada 

T.  4  N..  R.  50  E. 
Sees.  19-21.  28-3a 

The  above  area  aggregates  3,812.00 
acres,  more  or  less. 

Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  89-15378  Filed  6-28-89;  8:45  am] 

BILUNG  COM  431IM1C-M 


Geothermal  Resource  Areas:  Wilson 
Hot  Springs;  NV 

June  22. 1989. 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Declassification  of  the  Wilson 

Hot  Springs  known  geothermal 

resources  area,  Nevada. 

summary:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
sec.  21  (a]  of  the  Geothermal  Steam  Act 
of  1970  (84  Stat.  1566, 1572;  30  U.S.C. 
1020),  the  delegations  of  authority  in  235 
Department  Manual  l.lk.  Bureau  of 
Land  Management  the  Wilson  Hot 


Springs  Known  Geothermal  Resource 
Area,  which  includes  the  following 
lands,  is  hereby  declassified. 
EFFECTnrE  date:  July  i,  1989. 

Nevada;  WQson  Hot  Springs  Known 
Geodiennal  Resources  Area 

ML  Diablo  Meridian,  Nevada 
T.  10  E..  R.  25  E.. 

OGC*  Of 

T.  11  N..  R.  25  E., 
Sec.  34. 

The  above  area  aggregates  1,294.00 
acres,  mere  or  less. 
Edward  F.  Spang, 

State  Director,  Nevada. 

[FR  Doc.  89-15379  Filed  6-28-89:  8:45  am] 

BUJJNG  CODE  431(He-ll 

[OR-030-09-4212-13;  GP»-259.  OR  3952S1 

Realty  Action,  Excliange  of  Put>iic 
Lands  in  Malheur  County,  OR 

The  following  described  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 43  U.S.C.  1716: 

Williamette  Meridian 

T.  23  S.,  R.  38  E.. 

Sec.  31:  lot  1.  2, 3, 4,  NEV*.  EVtNW%. 
NEy4SWV4.  NWV^SEV^'ASEV*: 

Sec.  32:  all; 

Sec.  33:  WViSE^. 
T.24S.R.38E.: 

Sec.  4:  lot  4. 

The  area  described  above  aggregates 
1332.51  acres  in  Malheur  County,  Oregon. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  the 
following  described  private  lands  bora 
Walter  T.  McEwen: 

Willamette  Meridian 

T.  24 S. R.  38 E.. 

Sec.  11:  S%Wy4. 
T.  25  S..  R.  38  E.: 

Sec.l3:SWV4SWV4: 

Sec.  14:  SViSEVi; 

Sec.  15:  SWi4NEy4: 

Sec.24:NV4: 
T.  24  S.,  R.  39  E., 

Sec.  19:  SWV4SEy4; 

Sec.  30:  SEy4NEy4.  WV^E^.  E%SWy4. 
T.  25  S.,  R.  39  E.. 

Sec.  3:  NWy4SWy4; 

Sec.  4:  NEy4SEy4; 

Sec.  19:  lot  Z. 
T.  28 S.  R. 39 E.. 

Sec.7:EV4SEy«; 

Sec.  8:  S%SWy4.  SWy4SEy4; 

Sec  17:  NV4NWy4.  NWy4NEy4. 

The  area  described  alwve  aggregates 
1319.81  acres  in  Malheur  County.  Oregon. 

The  purpose  of  the  land  exchange  is  to 
tacilitate  resource  management 
opportunities  as  identified  in  the 
Management  Framework  Plan  for  the 


Northern  Malheur  (Malheur)  Resource 
Area.  The  exchange  is  needed  to  e^ect  a 
land  tenure  adjustment  in  which 
intermingling  lands  will  be  separated 
into  solid  ownership  blocks.  The  tenure 
adjustment  is  prerequisite  to  intensive 
resource  management  and  conservation 
treatment  on  the  lands  involved.  The 
public  interest  will  be  highly  served  by 
making  this  exchange. 
The  exchange  will  be  subject  to: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1890  (43 
U.S.C.  945). 

2.  All  other  valid  existing  rights, 
including  but  not  hmited  to  any  right 
easement  or  lease  of  record.  The  valid 
existing  rights  of  record  are  as  follows: 
OR-18233 — Irrigation  Reservoir— Walter 
T.  McEwen.  and  OR-23027— 
PowerUne — Harney  Electric 
Cooperative. 

3.  Grazing  permits  authorized  under 
the  Taylor  Grazing  Act  of  1934.  as 
amended  [43  US.C.  315),  will  remain  in 
effect  until  the  end  of  the  two  year  prior 
notification  period,  unless 
unconditionally  waived  by  the 
permittee. 

4.  Non-Permanent  improvement 
belonging  to  Star  Mountain  Ranch 
(Walter  McEwen)  on  the  offered  lands 
may  be  removed  within  a  period  of  time 
designated  by  the  Authorized  Officer.  If 
not  removed,  the  improvement  will 
either  be  authorized  by  the  Bureau  of 
Land  Management  or  become  the 
property  of  the  United  States,  with  the 
exception  of  fences  located  on  the 
boundary  between  the  offered  and 
private  lands. 

5.  All  minerals  owned  by  Walter 
McEwen  will  be  conveyed  to  United 
States  in  the  exchange  and  United 
States  will  convey  equal  amount  of 
mineral  to  Walter  McEwen. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
fi^m  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  which  ever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  record  of  public 
discussions,  will  be  available  for  review 
at  the  Vale  District  Office,  100  East 
Oregon  Street,  Vale.  Oregon  97918. 

For  a  period  of  45  days  fitim  the  date 
of  pubUcation  of  this  notice  in  the 
Federal  Register,  interested  pvties  may 
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submit  comments  to  this  Vale  District 

Manager  at  the  above  address. 

Objections  will  be  reviewed  by  the  State 

Director  who  may  sust  lin.  vacate,  or 

modify  this  realty  acti(  m.  In  the  absence 

of  any  obfections,  this 

become  the  final  deter  nination  of  the 

Department  of  the  Intefior. 

waUaiB  C  Calkins. 

District  Manager. 

]une  22, 1960. 

(FR  Doc.  86-15386  Piled  6f  28-89;  8:45  am] 

BHJJNa  coot  431«-t9-M 


QM-a 


[OfM»0-<M-4212-13;  QM-2eO;  OR  447t71 

Exchange  of  Public  L4nde  in  Malheur 
County,OR 

lands  have 
suitable  for 
I  nder  section  206 
Po  icy  and 

43  U.&C.  1718: 


descrft>ed 


The  following 
been  determined  to  be 
disposal  by  exchange 
of  the  Federal  Land 
Management  Act  of 


isfe. 

WUlaiiMlt*  Moidaii 

T.  17  &.  R.  44  B., 

Sec.  14:  NEV4.  NViNWyi,  SEV*NWV^, 
NE%SW^,  NViSEM 
T.  17  S..  R.  45  E.. 

Sec.  17:  WV4: 

Sec.  la-  lot  1. 2. 3. 4,  EV4WV%,£Vi. 


( ibove  aggregates 
County, 


Mill 


lands,  the 
acquire  the 
lands  from 


The  area  described 
1353.01  acres  in  Malhe^ 
Oregon. 

In  exchange  for  thes^ 
Federal  Government 
following  described  private 
OT  Farms: 

WlDaaMtte  Meiidiaa 

T.  17  &.  R.  45  E. 

Sec.  8:  EV^WV^: 
T.  18  S..  R.  45Em 

Sec  3:  lot  1, 2, 3. 4.  SV^ltlM.  SVi. 

The  area  described  i  ibove  aggregates 
1319.61  acres  in  Malhe  ir  County. 
Oregon. 

The  purpose  of  the  land  exchange  is  to 


ement 
edinthe 

Plan  for  the 
eur)  Resotut« 
eeded  to  effect  a 
in  which  portion 


facilitate  resource  mai 
opportunities  as  iden 
Management  Framewi 
Northern  Malheur  {M 
Area.  The  exchange  is 
land  tenure  adjustmeni 
of  the  Oregon  Trail  is  icquired  by  the 
United  States  and  intermingling  lands 
are  separated  into  soliq  ownership 
blocks.  The  tenure  adjiistment  is 
prerequisite  to  intensive  resource 
management  and  conservation 
treatment  on  the  landa  involved.  The 
public  interest  will  be  fiighly  served  by 
making  this  exchange.  I 
The  exchange  will  b^  subject  to: 
1.  The  reservation  tq  the  United  States 
of  a  right-of-way  for  ditches  and  canals 
constructed  by  the  aut  lority  of  the 


United  States.  Act  of  August  3a  1890  (43 
U.S.C.  945). 

2.  All  other  valid  existing  rights, 
including  but  not  limited  to  any  right, 
easement  or  lease  of  record.  The  valid 
existing  rights  of  record  are  as  follows: 
Malheur  County  Roads — Old  Oregon 
Trail  No.  751.  Dry  Gulch  No.  531. 
Hillroad  No.  681,  and  North  Road  D  No 
1109;  Vale-Warm  Springs  Lateral  Canal 
No.  430  Reserved  to  USA  Act  of  8-30- 
1890  and  pioneer  grave  site  (Oregon 
State  law  prohibits  disturbance). 

3.  Grazing  permits  authorized  under 
the  Taylor  Grazing  Act  of  1934,  as 
amended  (43  U.S.C.  315),  will  remain  in 
effect  until  the  end  of  the  two  year  prior 
notiflcation  period,  unless 
unconditionally  waived  by  the 
permittee. 

4.  Non-permanent  improvements 
belonging  to  OT  Farms  on  the  offered 
lands  may  be  removed  within  a  period 
of  time  designated  by  the  Authorized 
Officer.  If  not  removed,  the 
improvements  will  either  be  authorized 
by  the  Bureau  of  Land  Management  or 
become  the  property  of  the  United 
States,  with  the  exception  of  fences 
located  on  the  boundary  between  the 
offered  and  private  lands. 

5.  All  minerals  owned  by  OT  Farms 
will  be  conveyed  to  United  States  in  the 
exchange  and  United  States  will  convey 
equal  amount  of  mineral  to  OT  Farms. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  described  above  ht)m 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
analysis  and  record  of  public 
discussions,  will  be  available  for  review 
at  the  Vale  District  Office,  100  East 
Oregon  Street.  Vale.  Oregon  97918. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Vale  District 
Manager  at  the  above  address. 
Objections  will  be  reviewed  by  the  Slate 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action,  in  the  absence 
of  any  objections,  this  reaify  action  will 
become  the  final  determination  of  the 
Department  of  the  Inlenoi 
WUliam  C  Calkins. 
District  Manager 
]une  22, 1969. 

|FR  Doc.  89-15387  Filed  6-28-89:  8.45  urn] 
MujNOcocc  Mie-n-M 


|IO-«42-«9-4730-12l 

RHng  of  Plats  and  Survey;  Idaho 

The  plats  of  r.urvey  of  the  following 
described  lands  were  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
lOHX)  a.m.,  June  23, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  west 
boundary,  subdivisional  lines  and  the 
meanders  of  the  right  bank  of  the 
Salmon  River,  and  the  subdivision  of 
section  18,  T.  23  N.,  R.  22  E..  Boise 
Meridian,  Idaho,  Group  No  748,  was 
accepted  June  19, 1989. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana ' 
Terrace.  Boise.  Idaho  83706. 
June  23. 1989 
Duane  E.  Olsen. 

Chief  Cadastral  Surveyor  for  Idatio. 
[FR  Doc.  89-15388  Filed  6-28-89:  8:45  am) 

BHJJNO  COOE  431IMM-« 


(NV-920-09-4133^12| 

Wilderness  Study  Areas;  Availability  ot 
Mineral  Survey  Reports;  Nevada 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACnON:  Notice  of  the  availability  of  two 
(2)  mineral  survey  reports  produced  by 
the  U.S.  Geological  Survey/U.S.  Bureau 
of  Mines  on  two  (2)  Bureau  of  Land 
Management  Wilderness  Study  Areas 
( WSAs)  in  Nevada.  Announcement  of  a 
60-day  comment  period  to  obtain 
previously  unknown  mineral 
information  on  the  areas. 

summary:  The  Federal  Land  Policy  and 
Management  Act  (Pub.  L.  94-579) 
requires  the  U.S.  Geological  Survey  and 
the  U.S.  Bureau  of  Mines  to  conduct 
mineral  surveys  on  certain  Bureau  of 
Land  Management  (BLM)  WSAs  to 
determine  the  mineral  values,  if  any. 
that  may  be  present.  In  Nevada,  two  (2) 
new  reports  on  WSAs  nave  been 
completed.  This  is  the  third  set  of 
reports  to  be  released.  This  notice  }H\es 
(he  public  an  opportunity  to  obtain  the 
reports  and  to  review  and  offer 
previuusly  unknown  mineral 
mformation  on  the  WSAs  New  pubtit. 
comment  mformation/data  will  be 
screened  by  the  BLM.  The  Stale  Director 
of  that  agency  may  ask  the  Geologiciil 
Survey  or  the  Bureau  of  Mines  to 
determine  if  the  information  contumh 
sl^ni^icanl  new  data  or  an  interpretalion 
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that  was  not  available  at  the  time  the 
mineral  survey  report  was  prepared. 
Geological  Survey  or  the  Bureau  of 
Mines  would  determine  if  additional 
field  investigations  should  be 
undertaken.  Recommendations  for  the 
designation  of  an  area  as  wilderness 
will  be  made  to  the  Secretary  of  the 
Interior  by  the  BLM.  The  Secretary  shall, 
in  turn,  make  recommendations  to  the 
President  who  will  advise  Congress.  A 
recommendation  of  the  President  for 
designation  as  wilderness  shall  become 
effective  only  if  so  provided  by  an  Act 
of  Congress. 

DATES:  The  public  review  of  the  two  (2) 
mineral  survey  reports  named  in  this 
notice  shall  begin  on  July  10. 1989,  and 
shall  continue  for  60  days  (September 
10, 1989). 

ADDRESS:  All  data  and  written 
comments  should  be  directed  to  the 
State  Director  (NV-920),  Bureau  of  Land 
Management.  P.O.  Box  12000.  Reno. 
Nevada  89520.  Copies  of  the  bulletins 
may  be  purchased  from:  Books  and 
Open-File  Reports  Section,  U.S. 
Geological  Survey,  Federal  Center,  Box 
25425,  Denver.  CO  80225,  telephone 
(303-236-7476). 
FOR  FURTHER  IMFORMATKM  CONTACT 

Jack  Crowley,  Minerals  Division,  (702) 
328-6376,  or  Dave  Wolf.  Wilderness 
Coordinator,  (702)  328-6283,  Nevada 
State  Office,  Bureau  of  Land 
Management,  P.O.  Box  12000. 850 
Harvard  Way,  Reno,  Nevada  89520. 
SUPPLEMENTARY  INFORMATION:  The  two 
mineral  reports  available  for  review  and 
for  pim:hase  are  listed  below.  The  price 
noted  on  bulletins  is  that  charged  by  the 
Books  and  Open-File  Reports  Section, 
U.S.  Geological  Survey  (303-276-7476) 
and  includes  third  or  fotu^  class 
mailing.  Firest  class  or  foreign  mailings 
require  an  addition  of  ten  percent. 

Clover  Mtns.,  WSA  Lincoln  County 

(USGS1729-D) $3.25 

South  McCullough  WSA,  Clarii  County 

The  reports  are  also  available  for 
review  in  the  offices  of  the  BLM  in 
Nevada.  Those  are  in  Reno,  Elko, 
Winnemucca,  Carson  Cify,  Ely,  Las 
Vegas,  Battle  Mountain,  Caliente  and 
Tonopah.  Libraries  with  copies  include 
the  Nevada  State  Library  in  Carson  City; 
the  Government  Documents  Section  of 
the  Universify  of  Nevada,  Las  Vegas, 
Library;  and  the  Mines  Library  of  the 
Universify  of  Nevada,  Reno.  Commimify 
libraries  which  have  been  sent  copies 
are  Fallon,  Minden,  Elko,  Winnemucca, 
Pioche,  Yerington,  Hawthorne,  Lovelock, 
Ely,  Austin,  Eureka,  Caliente,  Tonopah, 
Pahrump,  Goldfield  and  Battle 
Mountain. 


Upon  receipt  of  additional  mineral 
survey  reports  on  Nevada  WSAs, 
additional  comment  periods  will  be 
held. 

Date:  June  23, 1989. 

Edwaid  F.  Spang. 

State  Director,  Nevada. 

(FR  Doc  89-15389  Filed  6-28-89;  8:45  am] 

BtUINQ  CODE  4I1MC-H 


INTERNATIONAL  TRADE 
COMMISSION 

IlnvMtigation  Na  337-TA-276] 

Certain  Erasat>le  Programmable  Read 
Only  Memories,  Components  Thereof , 
Products  Containing  Such  Memories, 
and  Processes  for  Maidng  Such 
Memories;  Commission  Decision 
Denying  Motion  for  Reconsideration 

agency:  U.S.  International  Trade 

Commission. 

ACnow:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  denied  a  motion  for 
reconsideration  filed  by  Intel 
Corporation,  complainant  in  the  above- 
captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1093. 

SUPPlfMENTARY  INFORMATION:  The 
authorify  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337)  and  in  section  210.60  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  Federal  Register  33073 
(Aug.  29, 1988),  to  be  codified  at  19  CFR 
210.60. 

On  March  16, 1989,  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  section  337  in  the 
unlicensed  importation  and  sale  of 
certain  erasable  programmable  read 
only  memories.  The  Commission 
determined  that  a  limited  exclusion 
order  and  cease  and  desist  orders  were 
the  appropriate  remedy.  On  March  30, 
1989,  complainant  Intel  Corporation 
filed  a  petition  for  reconsideration  of  six 
determinations  made  by  the 
Commission  in  the  course  of  readiing  its 
final  determination.  Having  considered 
Intel's  petition  for  reconsideration,  and 
the  responses  thereto,  the  Commission 
has  determined  that  Intel  has  not 
demonstrated  that  reconsideration  is 
warranted  un'der  the  Commission's 
rules. 


Notice  of  this  investigation  was 
published  in  the  Federal  Register  of 
September  16, 1987  (52  FR  35004). 

Copies  of  the  Cotnmission's  Order  and 
all  other  nonconfidential  dociunents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commissioa  500  E  Sti«et  SW., 
Washington.  DC  20436,  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  information  on  the  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretory- 
Issued  June  20, 1988. 
[FR  Doc.  86-15339  Filed  6-28-89: 845  am] 

■UMS  COOC  : 


IlnveaMgatton  No.  337-TA-276] 

Institution  of  Advisory  Opinion 
Proceeding 

in  the  matter  of  Certain  Erasable 
Programmable  Read  Only  Memories. 
Components  Thereof.  ProducU  ConUining 
such  Memories,  and  Processes  for  Making 
such  Memories. 

AQENCY:  U.S.  International  Trade 
Commission. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  Commission  has  instituted  an 
advisory  opinion  proceeding  relating  to 
the  limited  exclusion  order  issued  on 
March  16, 1989.  at  the  conclusion  of  the 
above-captioned  investigation. 
FOR  FURTHER  INFORMATION  CONTACT 
Judith  M.  Czako,  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Conunission,  telephone  202-252- 
1093. 

SUPPLEMENTARY  INFORMATION:  The 
authorify  for  the  Commission's 
determination  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U5.C 
1337)  and  in  §  210.54  of  tiie 
Commission's  Interim  Rules  of  Practice 
and  Procedure,  53  Federal  Register 
33034,  33059  (Aug.  29, 1988).  to  be 
codified  at  19  CFR  210.54. 

On  March  16, 1989.  the  Commission 
issued  its  final  determination  in  the 
above-captioned  investigation.  The 
Commission  determined  that  there  was 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1337),  in  the  unlicensed  importation  and 
sale  of  certain  erasable  programmable 
read  only  memories  (EPROMs)  by.  inter 


27438 


Ifederal  Regbter  /  Vol.  54.  No.  124  /  Thursday.  June  29.  1989  /  Notices 


alia,  Atmel  G}rporatioa.  The 
Commission  determineil  that  a  limited 
exclusion  order  and  cease  and  desist 
orders  were  the  approiinate  remedy. 
The  Commission's  determination  and 
orders  became  final  on  May  22, 1988,  the 
President  having  determined  to  take  no 
action  with  respect  to  the  Cooimission's 
determination  and  orders. 

On  March  31. 1989.  r^pondent  Atnel 
Tiled  two  petitions  for  advisory  opinions, 
concerning  two  of  the  n  tents  its 
EPROMs  had  been  found  to  infringe. 
U.S.  Letters  Patent  123^3,394  (the  '394 
patent)  and  U3.  Letters  Patent  4,5194)50 
(the  '050  patent).  In  both  petitions. 
Atmel  stated  that  it  had  redesigned  the 
infringing  EPROMs  to  eliminate  the 
elements  detennined  tol  infringe,  such 
that  the  designing  prodi|cta  products  no 
longer  infringe  either  th^  '394  or  '050 
patents. 

The  Commission  has  examined  the 
petitions  for  advisory  opinions  filed  by 
Atmel  and  the  responss  thereto,  and 
having  found  that  the  roquests  comply 
with  the  requirements  ff  r  institution  of 
an  advisory  opinion  prciceeding, 
determined  to  institute  tn  advisory 
opinion  proceeding  and  referred  the 
requests  to  the  Chief  Administrative 
Law  Judge  for  issuance  if  an  initial 
opinon. 

Copies  of  the  Commission's  Order  and 
all  the  nonconfldential  documents  filed 
in  connection  with  this  bvestigatioo  are 
available  for  inspection  during  official 
business  hours  (8:45  a.n .  to  5:15  p.m.)  in 
the  Office  of  the  SecreU  ry.  US. 
International  Trade  Coc  unisston,  500  E 
Street  SW..  Washington ,  DC  20430. 
telephone  203-252-100o[  Hearing- 
impaired  persons  are  advised  tlul 
information  on  the  matter  can  be 
obtained  by  contacting  he 
Conunission's  TDD  ten4ina]  on  202-252- 
1810. 

By  order  of  (Jw  Coaioiisijon. 
rwasHrMs— 

Secretary. 

Issued  fuae  23, 
|FR  Doc  89-1S318  TiaA  e-JB-M:  »:45  am| 


INTERSTATE  COMMEfljCE 


[Finanee  Docket  Na  314M1 

WIscomin  Cwitral  LtcL^  PurcfiaM 
Ewmytlon;  \jk%  Oup«iyor  t  tolywning 
RaMroMl  Co.  Um  BvlWMn  MmMng 

mimawmWtlljQ  JUnCDOfUMI 

AUNCV:  Interstate  Comiiierce 
Coomiasion.  ' 

:  Notice  of  exem  ttion. 


tUMMAflY:  The  Interstate  Commerce 
Commission,  under  49  U^C.  10505, 
exempts  from  the  requirements  of  49 
U.S.C.  11343-11345,  the  purchase  from 
Lake  Superior  k  Ishpeming  Railroad 
Company  and  operation  by  Wisconsin 
Central  Ltd.  of  approximately  5.5  miles 
of  rail  line  and  rail-related  properties 
between  railepost  OiOO  at  Munistng  and 
milepost  5.88  at  Munising  Junction,  ML 
The  exemption  is  granted  subject  to 
appropriate  labor  protective  conditions 
and  an  historic  preservation  condition. 
DATES:  This  exemption  is  effective  July 
10. 1989.  Petitions  for  reconsideration 
must  be  filed  by  July  25. 1989. 
ADMMUCt:  Send  pleadings  referring  to 
Finance  Docket  No.  31480  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representatives:  Janet  H. 
Gilbert.  Wisconsin  Central  Ltd.,  P.O. 
Box  5062,  Rosemont.  IL  80017. 

William  C.  Sippel.  233  North  Michigan 
Avenue,  Suite  2400,  Chicago.  IL  80601. 

TOR  RiRTMcii  mromuTiON  contact: 

Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLtMENTARY  INrOIMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  faU  dedsion.  write  to,  call, 
or  pick  op  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
28&^357/43S9.  (AssUtance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  \aae  22. 1989. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Simmons.  Commissioners 
Andre.  Lamboley.  and  Phillips. 
Noieta  K.  McGee, 
Secretary. 

[FR  Doc.  89-15396  Filed  6-28-48: 8:45  am] 
■HXINQ  coot  70SS-01-II 


NA'nONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  SciMouws!  AvsildtriHty  snd 
RsfjiMSt  for  Coninwnts 

AOENCv:  National  Archives  and  Records 

Admioistration.  Office  of  Records 

Administration. 

action:  Notice  of  availability  of 

proposed  recoida  schedules:  request  for 

comments. 


1'.  The  National  Archives  and 
Records  Administrabon  (NARA) 
publishes  notice  it  least  once  oionthJy 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 


schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal  NARA  invites 
public  oonunents  on  such  schedules,  as 
required  by  44  U.S.C.  3303a{a)- 

OATES:  Requests  for  copies  must  be 
received  in  writing  on  or  before  August 
14, 198a  Once  the  appraisal  of  the 
records  is  completed,  NARA  will  send  a 
copy  of  the  schedule.  The  requester  will 
be  given  30  days  to  submit  comments. 

ADDRESSES:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration. 
Washington.  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMRITARV  INFORMATION:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  fihn, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  ooraprehcnsive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  maior  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  fur 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
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requesting  disposition  authority, 
includes  tfie  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Defense  Contract  Audit  Agency 
(Nl-372-80-1).  Records  relating  to 
implementation  of  the  Drug-Free  Federal 
Workplace  Program. 

2.  Defense  Intelligence  Agency  (Nl- 
373-89-6).  Routine  administrative 
support  and  logistics/engineering 
records  (permanent  records  retained 
elsewhere). 

3.  Agency  for  International 
Development  USAID/Jamaica  (N1-28&- 
89-2).  Reduced  retention  period  for 
administrative  records  which  sustained 
extensive  hurricane  damage. 

4.  Department  of  Education  (Nl-12- 
89-2).  Routine  administrative  records  of 
the  former  Office  of  the  Assistant 
Secretary  for  Education,  Department  of 
Health.  Education,  and  Welfare. 

5.  Federal  Communications 
Commission,  Common  Carrier  Bureau 
(Nl-173-89-2).  Cellular  Radio  Service 
Applications. 

6.  Department  of  Health  and  Human 
Services.  Public  Health  Service  (Nl-go- 
80-3).  General  accounting  ledger  created 
by  the  U.S.  Interdepartmental  Social 
Hygience  Board. 

7.  Department  of  Justice,  Antitrust 
Division  (Nl-ao-69-8).  Records  relating 
to  requests  that  this  Department 
participate  in  private  antitrust  suits  as 
amicus  curiae. 

8.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-89-5]. 
Documentation  whose  destruction  has 
been  mandated  by  court  order  and 
whose  continued  maintenance  may 
conflict  with  the  Privacy  Act. 

9.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-89-6). 
Documentation  containing  personal 
information  whose  destruction  has  been 
requested  under  the  Privacy  Act  of  1974 
by  the  subject  of  the  files. 

10.  Department  of  Justice,  Department 
of  Foreign  Claims  Settlement 
Commission  (Nl-299-89-3).  Facilitative 
correspondence  of  the  China  and  Cuba 
Claims  Programs. 

11.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration  (Nl-GRS-89-3). 
Revisions  to  General  Records  Schedules 
20  and  23,  covering  printouts  bom 
disposable  master  files  and  data  bases. 

12.  National  Security  Agency  (Nl-457- 
89-10).  This  NSA  schedule  is  classified 


in  the  interest  of  national  security 
pursuant  to  Executive  Order  12356  and 
is  further  exempt  from  public  disclosure 
pursuant  to  the  National  Security  Act  of 
1947,  50  U.S.C.  403(d)[3].  and  Pub.  L  86- 
36. 

13.  Department  of  Transportation, 
United  States  Coast  Guard  (Nl-26-89- 
1).  Routine  automated  quarterly  military 
justice  woric  files  (permanent 
information  maintained  elsewhere). 

14.  Department  of  Transportation, 
Federal  Highway  Administration,  (Nl- 
406-89-2).  Copies  of  resolutions  and 
routine  administrative  materials  relating 
to  the  hearings  held  by  the  National 
Advisory  Committee  on  Outdoor 
Advertising  and  Motorist  Information. 

15.  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Office  of  Law  Enforcement, 
headquarters  and  subordinate  field 
offices  (N1-436-B8-4).  Quarteriy 
certification  files  and  time  and  activity 
summary  files  relating  to 
administratively  uncontrollable 
overtime. 

1&  U.S.  District  Courts  (Nl-21-89-1). 
Reduction  in  retention  period  for 
disposable  bankruptcy  case  files  retired 
to  Federal  records  centers  before  1964. 

Dated:  June  22, 1989. 

DonW.WilMNi. 

Archivist  of  the  United  States. 

[FR  Doc  88-15329  Filed  6-26-89:  8:45  am] 

MUMQ  COOC  niS-«1-H 


NATIONAL  SCIENCE  FOUNDATION 
Meeting 

The  National  Science  Foundation 
aimounces  the  following  meeting: 

Name:  Advisory  Review  Panel  for 
Engineering  Research  Centers. 

Date  and  Time:  July  19,  20.  and  21, 1989. 

Place:  Ramada  Renaissance  Hotel.  1143 
New  Hampshire  Avenue  NW.,  Washington. 
DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Marshall  M.  Lih,  Division 
Director,  Engineering  Centers  Division, 
National  Science  Foundation.  1800  G  Street 
NW..  Room  1121,  Washington.  DC  20037. 

A//pose  o/Meef//^g.- Proposal  Review. 

Agenda:  To  review  and  evaluate 
Engineering  Research  Center  proposals 
requesting  NSF  support  to  establish  a  center 
to  develop  fundamental  knowledge  in 
engineering  fields  that  will  enhance  the 
international  competitiveness  of  U.S.  industry 
and  prepare  engineers  to  contribute  through 
better  engineering  practice. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 


These  matters  are  mthin  exemptions  4  and  6 

of  the  Government  in  the  Sunshine  Act 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

June  28, 1989. 

[FR  Doc.  89-15360  Filed  6-28-89:  &45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

IDockMNo.SO-2611 

Carolina  Power  A  Ught  C0„  KB. 
RoMneon  Steam  Electric  Plant,  Unit 
Na  2;  leeuance  of  Environmental 
Aeeeeement  and  Rndkig  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  NPF- 
23  issued  to  the  Carolina  Power  &  Light 
Company,  for  operation  of  H.B. 
Robinson  Steam  Electric  Plant  Unit  No. 
2  located  in  Darlington  County,  South 
Carolina. 

Environmental  Asaessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  the 
minimimi  inventory  of  diesel  generator 
fuel  oil  to  be  stored  onsite.  The 
proposed  TS  also  include  provisions  for 
surveillance  requirements  on  testing  of 
the  diesel  generator  fuel  oil  inventory. 
The  proposed  action  was  requested  by 
the  licensee's  application  dated 
November  30. 1988,  as  supplemented  by 
a  letter  May  5. 1989. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
ensure  that  sufficient  diesel  generator 
fuel  oil  wrill  be  available  onsite  for  one 
diesel  generator  to  operate  at  full  load 
for  seven  days.  The  proposed  TS  would 
increase  the  minimum  fuel  oil  inventory 
and  resolve  the  inconsistency  between 
the  TS  and  Section  a3.1.1.5.1  of  the 
updated  Final  Safety  Analysis  Report. 

En  vironmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  TS.  The  proposed  revisions  would 
require  that  a  minimimi  fuel  oil 
inventory  be  stored  onsite.  The  TS 
proposed  also  impose  surveillance 
requirements  on  testing  and  sampling  of 
the  diesel  fuel  oil  inventory. 

The  safety  considerations  associated 
with  L^e  TS  requirement  to  store  onsite 
an  increased  minimum  diesel  fuel  oil 
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the  NRC  staff, 
thatsoch 
wvsrss  nracl 
itiog  cipsdties 
rator  fad  od 
Judths 
storage  tanks 

mintmtini 


have  been  evahiated  1 
The  staff  has  eonchidc 
changes  would  have  i 
on  plant  safety.  The  < 
oftheUnitZdieselL 
storage  tank  (25,000  ( 
Unit  1 1-C  turbine  f 
(95,000  gallons)  exc 
nd  oil  iBvaBtfliy  mju^ements  of  the 
proposed  TS.  The  proriased  TS  change 
to  maintain  an  increased  »»<w<miiiii  fuel 
oil  inventory  in  those  tknk  does  not 
impact  on  the  combustible  ioadhig  for 
the  H.E  Robinson  Stes  m  ElecMc  Plaot, 
Unit  Na  2.  flra  hazard  inalysis,  which 
took  hito  consideratioi  the  hill 
capacities  of  the  fuel  oil  storage  tanks. 
Therefore,  the  proposed  change  will 
have  no  adverse  effect  on  the 
probability  or  die  consequences  of  any 
accident.  No  changes  «  being  made  In 
the  types  or  amounts  (W  any  radiological 
effhients  that  may  be  rSleased  offsite 
and  diera  Is  no  signific  int  increase  in 
the  allowable  individui  J  or  cumulative 
occupational  radiation  exposure. 

This  staff  has  evaluated  the  potential 
non-radiological  impact  of  reactor 
operation  because  of  the  required  diesel 
fuel  oil  inventory  ilnrajn  onaita.  The 
diesel  fuel  oil  will  be  sured  in  existing 
on-site  storage  tanks.  The  license 
routinely  has  maintained  an  on-site 


of  that  in 
changes 
•radiologic 
other 


diesel  hisl  inventory 
the  proposed  TS.  The 
to  Uie  TS  do  not  affect 
plant  effluents  and  ha 
enviroamental  impact 

Therefbra,  the  Comn^isaion  concludes 
that  there  is  no  significant 
environmental  impact  ^sodated  with 
the  proposed 

Akemative  to  the  Proplosed  Action 

Since  the  Commissio  a  concluded  that 
there  are  no  significant  environmental 
effecta  diat  wmild  resu  t  from  the 
proposed  action,  any  a  tematives  with 
equal  or  greater  envlro  unental  impacta 
need  not  be  evahutad. 

The  principal  alternative  would  be  to 
deny  the  requested  amimdment  This 
would  not  reduce  envii  mmental 
Impacta  of  plant  operal  ion  and  could 
result  in  reduced  time  period  for  diesel 
generator  availability. 

Alternative  Use  ofResi  turcea 

This  action  does  not  Involve  Uie  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  H.B. 
Robinson  Nuclear  Steam-Electric  Plant 
Unit  2."  dated  April  1«  5. 

Agencies  and  Persons  i  Consulted 

The  NRC  reviewed  tie  licensee's 
request  and  did  not  co4sult  other 
agencies  or  persons.  -f 


FIndfaig  of  No  SlyiUlcaBt  ImpMt 

The  Commlasion  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendmenL 

Based  upon  his  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  dfect  on  the  quality  of  the 
human  environment 

For  further  detaila  with  req>ect  to  this 
action,  see  the  application  for 
amendment  dated  November  30i  1988,  as 
supplemented  by  letter  dated  May  5, 
1960,  which  are  available  for  public 
inspection  at  the  Commiasion's  Public 
Document  Room.  2120  L  Street  NW, 
Washington.  DC  and  at  the  Hartaville 
Memorial  Library,  Home  and  Fifth 
Avenues.  Hartaville,  South  Carolina 
29535. 

Dated  at  RockviHe,  Moiylaad.  this  21sl  day 
ofluoeUW. 

For  the  Nuclear  Regulatory  OMniniasion 

EUnor  G.  Adanum, 

Director,  Project  Directorate  U-l,  Division  of 
Reactor  Projects  l/H  Office  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  8»-15406  Fikd  S^afr^Ot  MS  ob] 


[Docket  Na  80-2131 

Connoetietit  Yanko*  Atomic  Powor 
NMnHI  AmmmmiiI 


FlndkiQ  of  No  SlQitiflcant  impact 

The  U.S  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  scbedular  and 
permanent  exemptions  from  the 
requirements  of  10  CFR  Part  sa 
Appendix  J  to  the  Connecticut  Yankee 
Atomic  Power  Company  (CYAPCO  or 
the  licensee)  for  the  Haddam  Neck 
Plant,  located  at  the  licensee's  site  in 
Middlesex  County,  Coimecticut 

Environmental  A  sseaament 

Identification  of  the  Proposed  Action 

The  propoeed  action  would  grant 
schedular  exemptions  from  10  CFR  Part 
60,  Appendbc  ]  for  die  requiremento  of 
Section  III.AiL(b),  Type  A  test  Section 
IIl.D.2(a),  Type  B  test  and  Section 
in.D.3,  Type  C  test  The  proposed  action 
is  in  accordance  with  the  licensee's 
request  for  exemption  dated  April  28, 
1989. 

The  Need  for  the  Propoeed  Action 

One  of  the  conditions  of  all  operating 
licenses  for  water-cooled  power 
reactors,  as  specified  in  10  CFR  5a54{o). 


is  that  primary  reactor  contalnmenta 
shall  raset  the  containment  leakage  test 
requfremente  set  forth  in  10  CFR  Part  SOi 
Appendix  J. 

The  licensee  has  proposed  the 
requested  exemptioas  because 
performing  the  T^pe  A.  B  and  C  test  aa 
required  by  Appendix  J  wovld  require  a 
midcycle  shutdown. 

Environmental  Impacts  of  the  Propoeed 
Action 

TOO  proposed  exemption  would 
postpone  the  Type  A  test  approximately 
6  months  and  the  Type  B  and  C  test 
approximately  2  months.  The  NRC  staff 
has  reviewed  this  proposed  exemption 
and  concluded  the  extension  of  die  test 
period  for  the  Type  A.  B  and  C  test  will 
not  compromise  containment  integrity. 
This  conclusion  is  based,  in  general,  on 
an  aggressive  program  to  limit  Type  C 
leakage,  the  unexpected  delay  in  atart- 
up  from  the  last  refodfaig.  extending  the 
refueling  cycle  lengdi.  and  that  the  time 
for  whidi  the  containment  was  actually 
expoaed  to  normal  plant  operating 
environment  is  less  than  the 
recommended  Type  A,  B  and  C  test 
periods. 

Thus,  radiological  releases  will  not 
differ  from  those  determined  previously 
and  the  proposed  exemptions  do  not 
otherwise  affect  facility  radiological 
effluent  or  occupational  e:q>osures.  With 
regard  to  potential  nonradiological 
impacta,  tlie  propoeed  exemptions  do 
not  afiiect  plant  nonradiological  efiluenta 
and  have  no  other  environmental 
impact  Therefore,  the  CtNnmission 
concludes  there  are  no  meaaurable 
radiological  or  nonradiological 
environmental  impact  assodated  with 
the  proposed  exemptions. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  is  no  measureable  environmental 
impact  associated  widi  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  schedular  exemptions 
would  be  to  deny  the  exemption 
requested.  Such  action  would  not 
enhance  the  protection  of  the 
environment  and  would  result  in 
unjustified  costs  for  the  licensee. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  ot 
resources  not  considered  previously  in 
die  Final  Environmental  Statement  for 
Haddam  Neck. 
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Agencies  and  Person  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  environmental 
assessment,  the  Coirimission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  April  28, 1989.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW., 
Washington,  DC,  and  at  the  Russell 
Library,  123  Broad  Street  Middletown, 
Connecticut  06547. 

Dated  at  Roclcville,  Maryland  tliis  23rd  day 
of  |une,  1969. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Director,  Project,  Directorate  1-4,  Division  of 
Reactor  Projects  l/U,  Off  ice  of  Nuclear 
Reactor  Regulation. 
[PR  Doc.  89-15406  Filed  6-28-89;  8  45  am] 

BlUJNa  COOC  79W-et-H 

(Docket  Nos.  50-282  and  50-3061 

Northern  Slates  Power  Co.,  Prairfe 
Island  Nudear  Generating  Plant,  (init 
Nos.  1  and  2t  Environmental 
AsseaeroenI  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendmenta  to 
Facility  Operating  Licenses  Nos.  DPR-42 
and  DPR-Ga  issued  to  Northern  States 
Power  Company  (licensee),  for 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant  Units  Nos.  1  and  2, 
located  in  Goodhue  County,  Minnesota. 

Enviroamental  Asseeement 

Identification  of  the  Proposed  Action 

The  proposed  amendments  would 
revise  the  license  by  adding  the 
provisions  allowing  the  transfer  of  by- 
product material  to  the  Prairie  Island 
Nuclear  Generating  Plant  fit>m  other 
NSP  job  sites. 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  October  24. 1988. 

The  Need  for  the  Proposed  Action 

The  propoeed  changes  to  the  licenses 
are  required  in  order  to  make  more 
efficient  uae  of  special  facilities  for 
decontaminating  equipment  cleaning 


protective  clothing,  and  volume 
reduction  of  radioactive  waste. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  licenses.  The  proposed  revisions 
would  allow  the  transfer  of  by-product 
materials  to  Prairie  Island  Nuclear 
Generating  Plant  from  other  NSP  job 
sites.  The  proposed  change  would  result 
in  a  dose  to  the  general  public  that 
would  be  much  less  than  the  0.2  man 
rem  referenced  in  the  Final 
Environmental  Statements  (FES) 
regarding  the  transportation  of  solid 
wastes.  Collective  doses  of  this 
magnitude  are  very  unlikely  to  pose  a 
significant  impact  on  the  quality  of  the 
human  envirorunent. 

With  regard  to  potential  non- 
radiological impacts,  the  proposed 
change  involves  facilities  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20. 10  CFR  51.31, 
and  Regulatory  Guide  8.8.  h  does  not 
affect  non-radiological  plant  efflaento 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  non- 
radiological environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  In  the 
Federal  Register  on  March  7, 1989  (54  FR 
9584).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternative  with 
equal  or  greater  environmental  impact 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operation  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  uae  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statementa 
related  to  the  Prairie  Island  Nuclear 
Generating  Plant  Unit  Nos.  1  and  2 
dated  May  1973. 

Agencies  and  Persons  Contacted 

The  Commissions  staff  reviewed  the 
licensees  request  and  did  not  consult 
other  agencies  or  persons. 


Fmifing  of  No  Significan!  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  en'<ironment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  24. 1388, 
which  is  available  for  pubhc  inspection 
at  the  Commission's  Public  Document 
Room,  2120  L  Street.  NW.,  Washington. 
DC,  and  the  Technology  ami  Science 
Departiiient  Minneapolis  Public  Library. 
300  Nicollet  Mali  Minneapolis. 
Minnesota  55401. 

Dated  at  Rockville.  Maryland  this  33rd  day 
of  June  1989. 

For  the  Nuclear  Regulatory  Comrnission. 
Lawrence  A.  Yandell, 
Acting  Director,  Project  Directorate  ftf-t. 
Division  cf  Reactor  Projects — ///.  IV.  VB 
Special  Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  89-15407  Filed  6-2»-«:  &45  am) 
BHJjMG  COOE  TSM-OI-H 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atonic 
Energy  Act  (42  U.S.C  2039.  2232b).  the 
Advisory  Committee  on  Reactor 
Safeguards  will  bold  a  meeting  on  July 
13-15, 1989  in  Room  P-lia  7920  Norfolk 
Avenue.  Bethesda,  Md.  Notice  of  this 
meeting  was  published  in  tiie  Federal 
Register  on  June  20. 1939. 

Thursday,  fuly  13, 1989,  Room  P-110. 
7920  Norfolk  A  venue,  Bethesda.  S^d. 

8:30  a.m.-8:45  a.m.:  Comments  by 
ACRS  Chairman  (Open}— The  ACRS 
Chairman  will  report  on  items  of  current 
interest. 

8:45  a.m.-12:00  Noon  and  IMJpjit- 
2:00p.m.  Advanced Light-Wat.rr 
Reactors  (Open) — The  Commiitee  will 
hear  a  report  r2garding  proposed  EPRI 
requirementa  for  advanced  LWRs. 

2:00 pm.-3:3n p.m.:  USI A-40.  Seismic 
Design  Criteria  (Open) — The  Committee 
will  review  and  comment  on  proposed 
resolution  of  USI A-40,  Seismic  Design 
Criteria-Short  Term  Program. 

3:45-4:45  pjn.:  Containment 
Performance  Improvement  Program 
(Open) — A  briefing  will  be  presented 
regarding  the  status  of  this  program. 

4:45-0:15  pjnj  Reactor  Pressure 
Vessel  Integrity  (Open) — ^A  briefing  and 
discussion  will  be  held  regarding  the 
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status  of  radiation  dams  ge  to  operating 
nuclear  power  plant  reader  pressure 
vessels. 

8:15-6:45  p.m.:  Future  ACRS  Activities 
(Open)— The  Committed  will  discuss 
anticipated  subcommittee  activities  and 


items  proposed  for  cons 
full  Committee. 


deration  by  the 


Friday.  July  14. 1989.  Robm  P-110.  7920 
Norfolk  Avenue.  Betheaaa.  Md 

8:30  a.m.-lOM)  a.m.:  Multiple  System 
Responses  Program  (Op^n) — A  briefing 
and  discussion  will  be  held  regarding 
the  status  of  this  program. 

10:15  a.m.-12M  NooniPire  Risk 
Scoping  Study  (Open) — ^The  Committee 
will  review  and  report  regarding  the 
staffs  proposed  plans  tq  implement  the 
recommendations  resulting  from  the  Fire 
Risk  Scoping  Study. 

l.iJO  p.m.~3.i)0 p.m.:  Comanche  Peak 
Nuclear  Station.  Units  lja/7c/2  (Open) — 
The  Committee  will  heai  a  briefing  by 
the  NRC  staff  regarding  proposed 
issuance  of  an  operating  license  for  this 
facility.  j 

3:15  p.m.-4:15  p.m.:  Hiiman  Factors 
(Open) — A  briefing  and  discussion  will 
be  held  regarding  the  Ch  smobyl  "spin* 
off"  study. 

4:15  p.m.-4:45  p.m.:  Nu  viear  Power 
Plant  Valve  Performanc  r  (Open)— A 
briefing  and  discussion  i  trill  be  held 
regarding  reliability  of  c  leck  valves  in 
nuclear  power  plants. 

4:45  p.m.-5:lS  p.m.:  AC  RS 
Subcommittee  Activitiei  —A  discussion 
will  be  held  regarding  th  b  status  of 
assigned  subcommittee  tctivities 
including  consideration  f>f  the  power 
level  increase  required  fbr  the  Indian 
Point  Nuclear  Plant,  Unij  2. 

5:15  p.m.S:30 p.m.:  Anointment  of 
ACRS  Members  (Open/Closed)— A 
discussion  will  be  held  regarding  the 
qualifications  and  statu^  of  candidates 
proposed  for  appointment  to  the  ACRS. 

Portions  of  tnis  sessioli  will  be  closed 
as  required  to  discuss  information  the 
release  of  which  would  fepresent  a 
clearly  unwarranted  invasion  of 
personal  privacy.  j 

Saturday.  July  15, 1989,  Boom  P-110, 
7920  Norfolk  A  venue.  Bithesda.  Md. 

8:30  a.m.-12:00  Noon:  Preparation  of 
ACRS  Reports  (Open) — piscuss 
proposed  ACRS  reports  ^garding  items 
considered  during  this  tneeting. 

l.-OO  p.m.-2:30  p.m:  Miscellaneous 
(Open)— The  Committed  will  complete 
discussion  of  items  conadered  during 
this  meeting.  j 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  nieetings  were 
published  in  the  Federal  Register  on 
October  27. 1988  (53  FR  i3487).  In 
accordance  with  these  p  rocedures,  oral 


or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  liept,  and  questions 
may  be  aslced  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
S52b(c)(e)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  301/492-8049), 
between  8:15  a.m.  and  5KX)  p.m. 

Date:  June  23. 1889. 
John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  89-15306  Filed  6-28-89;  8:45  am] 
■MJJNQ  COM  TWO  01  II 


(Docket  Na  90-34«-CivP:  50-3e4-CivP; 
A8LBP  Na  8»-591-01-€)vP] 

Atomic  Safety  and  Ucensing  Board; 
AlalMma  Powar  Co^  Joaaph  M.  Farlay 
Nudaar  Plant  (Units  1  and  2) 

June  22, 1960. 

Before  Administrative  Judges:  John  H.  Frye, 
III.  Chainnan.  Dr.  James  H.  Carpenter.  Dr. 
Walter  H.  Jordan. 

On  March  28, 1980.  NRC  Staff  issued 
an  Order  Imposing  Civil  Monetary 
Penalty  on  Alabama  Power  Company 


(APCo).  See  54  FR  13962,  April  6, 1969. 
On  June  1,  APCo  requested  a  hearing  on 
the  Order  pursuant  to  10  CFR  2.205,  and 
on  June  14,  the  Chief  Administrative 
Judge  of  the  Commission's  Atomic 
Safety  and  Licensing  Board  Panel 
appointed  this  Board  to  conduct  that 
hearing. 

Please  take  notice  that,  pursuant  to  10 
CFR  2.205(e),  a  hearing  in  this  matter 
will  be  held  at  a  time  and  place  to  be 
designated.  A  prehearing  conference 
will  be  held  at  9:00  a.m.,  Friday,  July  21, 
1989,  at  the  Hugo  L  Black  U.S. 
Courthouse,  1729  5th  Avenue  North, 
Birmingham,  Alabama,  in  a  courtroom  to 
be  designated. 

It  is  so  Ordered 

For  the  Atomic  Safety  and  Licensing  Board. 
John  H.  Frye  m, 
Chairman  Administrative  Judge. 
(FR  Do&  89-15307  Filed  6-28-89: 8:45  am] 
HUlNa  COM  7SS0-ei-M 


[Docket  Na  50-353] 

Ptiiladaipilia  Electric  Co.,  Umeridc 
Generating  Station,  Unit  No.  2; 
laauance  of  Fadiity  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-83  to  the 
Philadelphia  Electric  Company  (the 
licensee),  which  authorizes  operation  of 
the  Limerick  Generating  Station,  Unit 
No.  2  (the  facility),  by  Philadelphia 
Electric  Company  for  fuel  loading  and 
precriticality  testing  in  accordance  with 
the  provisions  of  the  License,  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan. 

The  Limerick  Generating  Station,  Unit 
No.  2,  is  a  boiling  water  nuclear  reactor 
located  on  the  licensee's  site  in 
Montgomery  and  Chester  Counties, 
Pennsylvania  on  the  banks  of  the 
Schuylkill  River  approximately  1.7  miles 
southeast  of  the  city  limits  of  Pottstown, 
Pennsylvania  and  21  miles  northwest  of 
the  city  limits  of  Philadelphia. 
Pennsylvania. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on 
August  21, 1981  (46  ¥R  42557-42558).     • 
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The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  tlHMe  evaluated  in  the  Fmal 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  the  exemption  included  in 
this  license  will  have  no  significant 
impact  on  the  environment  (54  FR  15851) 
and  (54  FR  24607). 

For  further  details  in  respect  to  this 
action,  see  (1)  Facility  Operating  License 
NPF-83  complete  with  Technical 
Specifications  and  the  Environmental 
I'rotection  Plan;  (2)  the  final  report  of  the 
Advisory  Committee  on  Reactor 
Safeguards,  dated  May  11, 1969;  [3]  the 
Commission's  Safety  Evaluation  Report, 
dated  August  1983  (NUREG-0991), 
Supplements  1  through  8;  (4)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (6)  the  Finial  Environmental 
Statement  dated  April  1984  (NUREG- 
0974);  (7)  the  Atomic  Safety  and 
Licensing  Board  Decision,  LBP-85-25. 
dated  July  22. 1985;  and  (8)  the 
Commission's  Order  dated  June  8. 1989. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  2120  L  Street,  NW.. 
Washington.  DC  20555.  and  at  the 
Pottstown  Public  Library.  500  High 
Street.  Pottstown,  Pennsylvania  19464.  A 
copy  of  Facility  Operating  License  NPF- 
83  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/II.  Copies  of  the 
Safety  Evaluation  Report  and  its 
Supplements  1  through  8  (NUREG-G991) 
and  the  Final  Environmental  Statement 
(NUREG-0974)  may  be  purchased 
through  the  U.S.  Government  Printing 
Office  by  calling  (202)  275-2060  or  by 
writing  to  the  U.S.  Government  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road. 
Springfield.  Virginia  22161. 

Dated  at  Rockville,  Maryland,  this  22iid 
day  of  June  1989. 

For  the  Nuclear  Regulatory  Commission. 
Walter  R.  Butlw. 

Director,  Project  Directorate  7-^2  Division  of 
Reactor  Projects  I/II.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  89-15408  Filed  6-28-S9;  8:45  amj 
mi  I  Mn  ^^fi^  Tsso-et-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 


Request  for  Extension  of  Approval  by 
OMB  of  a  Collection  of  Information: 
Inlarfiii  Procedures  for  Single 
Employer  Plan  Terminations,  Forms 
444, 445,  and  5310 

AODtCV:  Pension  Benefit  Guaranty 

Corporation. 

ACTKNC  Notice  of  request  for  OMB 

extension  of  approval . 

summary:  The  Pension  Benefit 
Guaranty  Corporation  ("PBGC'J  has 
requested  approval  by  the  Office  of 
Management  and  Budget  ("OMB")  for  an 
extenuon  of  the  expiration  date  of  a 
currently  approved  collection  of 
information  (1212-0036)  covering  Forms 
444,  445.  and  5310.  without  any  change 
in  the  substance  or  in  the  method  of 
collection.  The  collection  of  informalion 
covers  the  information  that  must  be 
submitted  to  the  PBGC  to  effect  either  a 
standard  or  distress  termination  under 
PBGC's  interim  termination  procedures 
issued  pursuant  to  the  Sin^e-Employer 
Pension  Plan  Amendments  Act  of  1966, 
as  modified  by  the  Omnibus  Budget 
Rcconciliabon  Act  of  1967.  The  effect  of 
this  notice  is  to  advise  the  public  that 
PBGC  has  requested  OMB  approval  for 
a  short  extension  of  this  collection  of 
infcmnation  through  December  31, 1989. 
by  which  time  PBGC  will  have  issued  a 
new  set  of  termination  forms. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (1212- 
0036).  Washington.  DC  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communication  and  Public  Affairs 
Department.  Suite  7100.  2020  K  Street. 
NW..  Washington.  DC  20006,  between 
the  hours  of  9:00  am.  and  4:00  p.m. 
FOR  niRTHER  INFORMATION  CONTACT 

].  Ronald  Goldstein,  SeniOT  Counsel. 
Office  of  General  Counsel  (22500), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street.  NW..  Washington.  DC 
20006,  (202)  776-8850  {202-778-8859  for 
TTY  and  TDD).  (These  are  not  toll  free 
nu.Tibers). 
SUPPLEMENTARY  INFORMATION:  The 

Single-Employer  Pension  Plan 
Amendments  Act  of  1966  (SEPPAA) 
imposed  new  restrictions  on  and  ndes 
governing  the  voluntary  termination  of 
single-employer  plans.  Under  SEPPAA, 
plans  may  voluntarily  terminate  only  in 
a  standard  or  distress  termination,  and 
then,  only  if  several  statutory 
prerequisites  are  satisfied.  The  law  also 
includes  seyeral  detailed  requirements 
mandating  the  submission  to  PBGC  of 


the  information  necessary  for  it  to 
determine  whether  the  requiremerrts  for 
a  standard  or  distress  termination  have 
been  met.  On  April  la  1986  (at  51  FR 
12491).  the  PBGC  issued  a  Notice  of 
Interim  Ih-ocedures  providing  plan 
administrators  with  detailed  guidance 
on  complying  with  these  statutory  notice 
requirements. 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  modified  some  of  the 
substantive  requirements  for  voluntary 
plan  terminations  and,  as  a 
consequence,  also  modified  the  various 
notice  requirements.  On  January  22, 1988 
(53  FR  1904).  the  PBGC  published  a 
notice  advising  plan  administrators  of 
these  changes. 

The  information  submitted  to  the 
PBGC  is  used  by  it  to  make  the  several 
statutorily  mandated  determinations  it 
must  make  relative  to  a  proposed 
termination.  For  both  standard  and 
distress  terminations,  the  PBGC  must 
determine  whether  the  statutory 
requirements  therefor  have  been 
satisfied.  For  distress  termrnations.  the 
PBGC  must  also  determine  the  level  of 
plan  funding. 

lliese  notices  are  filed  by  the  plan 
administrator  of  a  terminating  plan.  As  a 
rule,  plan  termination  is  only  initiated 
once,  and  therefore  these  notices  are 
typically  filed  only  once  per  plan. 
Moreover,  the  notice  requirements 
themselves  constitute  a  relatively  minor 
burden  on  plan  administrators  because 
virtually  all  of  the  information/data  that 
must  be  submitted  is  information  or  data 
that  must  be  collected  or  created  in 
order  to  carry  out  the  plan  termination. 
The  PBGC,  therefore,  estimates  that  the 
aggregate  annual  burden  imposed  on 
plan  administrators  in  filing  these 
notices  is  4,712  hours.  This  reflects  an 
assumption,  for  fiscal  year  1989.  of  9,000 
standard  terminations  and  100  distress 
terminations. 


Issued  at  Washinglon.  DC,  this  23rd  day  of 
June,  1989. 
Kathleen  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 

Corporation. 

|FR  Doc.  89-15342  Filed  6-28-89;  8:45  amj 

BIUJHGCOOC  TTOe-OI-K 

POSTAL  RATE  COMMISSION 
IDodiet  No.  A89-9;  Order  No.  828] 

Elsmere,  Nebraska  69135,  (Malcolm  S. 
Smith,  Petitioner);  Notice  and  Order 
Accepting  Appeal  and  Establishing 
Procedural  Schedule 

Issued  June  21. 1989. 

Before  CoramisMoners:  Janet  D.  Steiger, 
Chairman;  Patti  Birge  Tyson.  Vice-Chainnan; 
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lohn  W.  CrutchaR  Hmuy  R.  IoIkhd:  W.  H. 
"Tray"  LaBUnc  III 

Docket  Number  A89-9J 

Name  of  Affected  Post  Office: 
Elsmera,  Nebraska  e0135.[ 

Name(a)  of  Petitionerfal:  Malcolm  S. 
Smith.  I 

Type  of  Determination:  Closiag. 

Date  of  Filing  of  Appeal  Papers:  June 
19. 1969. 

Categories  of  Issues  Ap  jarently 
Raised: 

1.  Effect  on  postal  service  (39  U.S.C 
404{bH2)(C)). 

2.  Effect  on  the  conunui  ity  (39  U.S.C 
404(b)(2)(A)). 

3.  Economic  savings  (36  U.S.C 
404(b)(2)(D)). 

Other  legal  issues  may  1  >e  disclosed 
by  the  record  when  it  is  fi  ed:  or, 
conversely,  the  determini^on  made  by 
the  Postal  Service  may  bej  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120Klay  decision  schedule  (39  U.S.C 
404(b)(5)).  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  anyj  appropriate 
issue.  If  requested,  such  Memoranda  will 
be  due  20  days  from  the  iAuance  of  the 
request  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  mdtion  to 
dismiss  or  afRrm,  the  Pos^l  Service  may 
incorporate  by  reference  ^ny  such 
memoranda  previously  fll^d. 

Tha  Commission  Orders 

(A)  The  record  in  this  aspeal  shall  be 
filed  on  or  before  July  5, 1$89. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  CommiMlon. 
CharlM  L  Clapp. 

Secretary. 

Appendix 

Dodcet  No.  A8»^ 
Elsmere,  Nebraska  69135 


August  29, 1960.. 


lum  10. 1900.. 
June  21. 1960.. 

July  14. 1960.. 


July  24. 1960- 


August  14. 1960. 


5    ••"': 


Filinj 


FUng 


Last 


CFl 


t 


3011 


of  Petition. 
Noti^B  and  Order  of 
I  of  Appeal. 
I  day  of  filing  of 
pel  Itions  to 
intsrvene  [see  39 
:  3001.111(b)). 


Petit!  oner's 
Paiticipant 
8t4  lament  or  Initial 
Bri  if  {see  39  CFR 
301 1/115  (a)  and 
(b) 

Potti  I  Service 
Ao  iwrering  Brief 


30  CFR 

.113(0)). 


September  5, 1960 . 


October  17. 1980. 


Petitioner's  Reply 
Brief  should 
Petitioner  choose 
to  file  one  [see  39 
CFR  3001.115(d)). 

Deadline  for  motions 
by  any  party 
requesting  oral 
argument.  The 
Commission  will 
schedule  oral 
argument  only 
when  it  is  a 
necessary  addition 
to  the  written 
filings  {see  39  CFR 
3001.116). 

Expiration  of  120-day 
decisional 
schedule  (see  30 
U.S.C  404(b)(5)). 


(FR  Doc  00-15402  Filed  6-26-69;  6:45  am) 
MUMS  OOM  mf-«1^ 

[Docket  Na  AM-t;  Order  He.  ttn 

LefontiiHe,  Kansas  M750  (Mwy 
vomfnofii  I'euiNNMii,  pwiioaana 
Order  AecMitifNi  Aofieelland 
EatabNahing  Procedural  kchedule 

Issued  June  21, 1986. 

Before  Commissioners:  Janet  D.  Steiger, 
Chairmait  Patti  Birge  Tyson.  Vice-Chairman; 
John  W.  Cnitchen  Henry  R.  Folsom:  W.  H. 
"Trey"  LeBianc  ffl. 

Docket  Number  ABO-fi. 

Name  of  Affected  Post  Office: 
Lafontaine,  Kansas. 

Namefs)  of  Petitionerfs):  Mary 
Compton. 

Type  of  Determination:  Closing. 

Date  of  Filing  of  Appeal  Papers:  June 
9,1989. 

Categories  of  Issues  Apparently 
Raised: 

1.  Whether  the  closing  is  observant  of 
procedure  required  by  law  (39  U.S.C. 
404(b)(5)(B)). 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed:  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition,  in  light  of 
the  120-day  decision  schedule  (39  U.S.C. 
404(b)(5)).  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
petitioner.  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  hjf  reference  any  such 
memoranda  previously  filed. 


The  Commission  Orders 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  June  26, 1989. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Charles  L  Clapp, 

Secretary. 

Appendix 

Docket  No.  A89-8 

Lafontaine,  Kansas  66750 

June  9, 1989;  Filing  of  Petition. 

June  21, 1989;  Notice  and  Order  of  Filing 

of  Appeal. 
July  5. 1989:  Last  day  of  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)). 
July  14. 1980:  Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115(a]  and  (b)). 
August  3. 1989;  Postal  Service 

Answering  Brief  [see  39  CFR 

3001.115(c)). 
August  18, 1989:  Petitioners'  Reply  Brief 

should  Petitioners  choose  to  file  one 

[see  39  CFR  3001.115(d)). 
August  25, 1989:  Deadline  for  motions  by 

any  party  requesting  oral  argument. 

The  Commission  will  schedule  oral 

argument  only  when  it  is  a  necessary 

addition  to  the  written  filings  [see  39 

CFR  3001.116). 
October  8, 1989:  Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C 

404(b)(5)). 
[FR  Doc.  69-15403  Filed  6-28-89;  8:45  am) 
MLUNO  COOe  771C-ei-M 


RAILROAD  RETIREMENT  BOARD 

Agency  Forma  Submitted  for  OMB 
Review 

AQENCV:  Railroad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  propo8al(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s) 

(1)  Collection  title:  Pay  Rate  Reports. 

(2)  Form(s)  submitted:  Ul-le.  Ul-lg. 

(3)  OMB  Number  3220-0097. 

[\)  Expiration  date  of  current  OMB 
clearance:  &-Sl-e9. 

(5)  Type  of  request-  Extension  of  the 
expiration  date  of  a  ciurently  approved 
collection  without  any  change  in.  the 
substance  or  in  the  method  of  collection. 
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(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

(8)  Estimated  annual  number  of 
respondents: 1 . 

(9)  Total  annual  responses:  1,950. 

(10)  Average  time  per  response:  .141 
hoivs. 

(11)  Total  annual  reporting  hours:  275. 

(12)  Collection  description:  Under  the 
RUIA.  the  daily  benefit  rate  for 
unemployment  and  sickness  benefits 
depends  on  the  employee's  last  daily 
date  of  pay.  The  reports  obtain 
information  from  the  employee  and 
verification  from  the  employer  of  the 
claimed  rate  of  pay  for  use  in 
determining  whether  an  increase  in  the 
benefit  rate  is  due. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
frum  Ronald  Ritter,  the  agency  clearance 
officer  (312-751-4692).  Comments 
regarding  the  information  collection 
should  be  addressed  to  Ronald  Ritter. 
Railroad  Retirement  Board.  844  Rush 
Street.  Chicago,  Illinois  60611  and  the 
OMB  reviewer,  Justin  Kopca  (202-395- 
7316),  Office  of  Management  and 
Budget,  Room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Ronald  Ritter, 

Acting  Director  of  Information  Resources 

Management 

(PR  Doc.  89-15390  Filed  6-28-69;  ft45  am] 

MLUNO  CODE  790S-01-* 


Agency  Forms  Submitted  for  OMB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposal(s): 

(1)  Collection  title:  Application  and 
Claim  for  Unemployment  Benefits  and 
Employment  Service. 

(2)  Form(s)  submitted:  UI-l(ES-l),  UI- 
3. 

(3)  OMB  Number  3220-O022. 

(4)  Expiration  date  of  current  OMB 
clearance:  06-30-90. 

(5)  Type  of  Request:  Revision  of  a 
currently  approved  collection. 

(6)  Frequency  of  response:  On 
occasion. 

(7)  Respondents:  Individuals  or 
households. 


(8)  Estimated  annual  number  of 
respondents:  55,000. 

(9)  Total  annual  responses:  405,000. 

(10)  Average  time  per  response: 
.0901234  hours. 

(11)  Total  annual  reporting  hours: 
36.500. 

(12)  Collection  description:  Under 
section  2  of  the  RUIA,  unemployment 
benefits  are  provided  for  qualified 
railroad  workers.  The  collection  obtains 
from  railroad  employees  who  apply  for 
and  claim  unemployment  benefits, 
information  needed  for  determining 
eligibility  for  and  amount  of  such 
benefits. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  docimients  can  be  obtained 
from  Ronald  Ritter.  the  agency  clearance 
officer  (312-751-4092).  Conunents 
regarding  the  information  collection 
should  be  addressed  to  Ronald  Ritter, 
Railroad  Retirement  Board,  844  Rush 
Street.  Chicago.  Illinois  60611  and  the 
OMB  reviewer,  Justin  Kopca  (202-395- 
7316),  Office  of  Management  and 
Budget,  Room  3002,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Ronald  Ritter. 

Acting  Director  of  Information  Resources 
Management 

(FR  Doc.  89-15391  Filed  6-28-69;  8:45  am] 

BMJJNG  COOC  TflOS^M-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retease  No.  34-26957;  FHt  Na  SR-PSE- 
89-16] 

Pacific  Stock  Exchange;  Pilot  Program; 
Proposed  Rule  Change 

Proposed  Rule  Change  By  The  Pacific 
Stock  Exchange  Incorporated  Relating  to 
a  one-year  pilot  program  which  would 
require  a  trading  crowd  to  provide  a 
depth  of  ten  contracts  on  non-broker/ 
dealer  customer  orders,  at  the 
disseminated  market  quote. 

Comments  requested  with  21  days 
after  the  date  of  this  publication. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  7, 1989,  the  Pacific  Stock 
Exchange  Incorporated  ("PSE"  or  the 
"Exchange")  filed  with  tlie  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulmtance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange"), 
proposes  to  add  Rule  VI,  section  87.  to 
create  a  one-year  pilot  program  which 
would  require  trading  crowds  to  provide 
a  depth  of  ten  contracts  on  non-broker/ 
dealer  customer  orders,  at  the 
disseminated  market  quote. 
Additionally,  the  PSE  proposes  to 
amend  Rule  VL  Sections  1.  39. 62.  and 
79,  to  supplement  and  reflect  the 
proposed  Rule  VI,  Section  67  (Brackets 
indicate  language  to  be  deleted,  italics 
indicates  new  language.) 

Rule  VL  Section  87 

Trading  Crowd  Firm  Disseminated 
Market  Quotes 

Sea  87  Each  trading  crowd  is 
required  to  provide  a  depth  often  (10) 
option  contracts  for  all  non-broker/ 
dealer  customer  orders,  at  the  bid/offer 
which  is  displayed  as  the  disseminated 
market  quote  at  the  time  such  orders  ore 
announced  or  displayed  at  the  trading 
post  designated  for  trading  the  subject 
option  class. 

fa)  The  member/member  organization 
entering  an  order  for  execution  pursuant 
to  this  Rule  is  responsible  for 
ascertaining  the  account  origin  of  such 
order  and  for  providing  notation  on  the 
subject  order  ticket  of  such  order's 
account  origin. 

(b)  The  Rule  shall  be  in  effect  at  all 
times  other  than  during  a  trading 
rotation  at  the  subject  trading  post  and 
a  reasonable  period  of  time  immediately 
following  a  trading  rotation,  not  to 
exceed  five  (5)  minutes. 

(c)  Should  the  executing  Floor  Broker 
attempt  to  split  the  disseminated  market 
quotes,  or  upon  the  declaration  of  a 
"fast  market" pursuant  to  Rule  VI, 
Section  38,  the  trading  crowd  shall  be 
exempt  from  the  provisions  of  this  Rule. 

(d)  Should  the  response  of  members 
present  at  a  trading  post  be  insufficient 
to  provide  a  depth  of  ten  (10)  contracts, 
the  Order  Book  Official  shall  allocals 
among  the  Market  Makers  present  at 
the  trading  post  the  balance  of  contracts 
necessary  to  provide  an  execution  on 
ten  contracts.  The  Order  Book  staff 
shall  record  and  maintain  lists  of  the 
individual  Market  Makers  who  were 
allocated  contracts,  and  consider  such 
allocations  when  similar  occasions 
arise  within  the  same  trading  session. 
The  Order  Book  Official  shall  seek,  as 
reasonably  as  possible,  to  equalize  such 
allocations. 

(e)  The  enforcement  of  this  Rule,  and 
the  expiration  months  and  strike  prices 
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aub/ect  to  the  provisiona  of  this  Rule 
shall  be  Jwtmmimti  by  If*  Optame 
Ftnr  Tm^lmf  CommiitsA  TmtOptione 
Floor  Officials  may  grant  exemfitiuiw  l» 
the  provisions  of  this  Rumforeithet  o 
class  or  series  within  a  aass  of  option 
contracts  if,  in  their  demrnination^  the 
individual  situation  waaonts  such 
action,  or  upen  their  dettfrmination  that 
an  erwor  eccuned  iatbe  {lisseMunatdoa 
of  a  market  quote. 

(f)  This  Rule iee0eeii*9-on  (ofprmfid 
by  Comatiaaioa^  endsilou  eoaHiam  « 
effest  to  emdinelmdiagfdaaaom  year 
after  appsafrmii.^yaMtsmieaef  Am 
effeetimmamefUmBek  skattraqmsr 
furtberaivsayatbftkeSiKO'itieemuf 
Exchange  Commiaeiaas.   , 
Coaunentary: 

M  If  a  bid /offer  displchred  as  a 
disaemiiate^  market  gaate  is  on  behaif 
of  an  order  represented  mraPfaor 
Broker  or  tbaOakrBaai  Official  and  is 
for  lees  than  tag  (V^  rmkuk  iii.  tha 
tradtnaetowd  iaMigom^labay/sdi 
thabaiaaeaafconttaBtetaeeeeaiyta 
providaadaftheftemlvicemtraetaat 
the  disseminated  bid/ei, 

.(U  Should  a  Floor  Bnmroaeea  a  bid/ 
offer  ta  be  dieeeminaledkad  the  oedetia 
subsequently  executed  or  canceled  the 
Floor  Broker  shall  be  res^oaeible  far 
causing  the  leawvalt^sdch 
disseminated  bid/effat.  flpilurata 
remove  such  bid/offer  m/ur result  in  the 
Floor  Broker  being  bald  ispeaeible  for 
providing  a  depth  of  ten  flOf  coatraete. 
A  Market  Maker  who  has  cauaed  a  bid/ 
offer  to  be  diaeemiaated  i  t  equally 
responsible  for  causing  tl  e  ramowal  of 
such  bid/offer  upon  leavi  y  a  trading 
posL 

.03  Market  Maker  ordas  for  less  than 
ten  (10)  contracts  that  ari  represented 
at  a  trading  post  by  a  Flobr  Broker  shaH 
not  be  disseminated  Float  Brokers  shall 
remain  obligated  to  use  due  diligence  in 
the  representation  ofc 
Rule  VI.  Section  62(al. 

.04  Optiena  Floor  Officials,  pursuant 
to  Rule  VI.  Section  39,  and  Coaunentary 
.05  thereunder,  may  issueiFIoor 
Citations  for  violations  oft  this  Section 
and  its  Commentary. 

Rule  VI.  Section  1 

S«:.  1  No  change. 

(a)  through  (a)(2fl)  ^4o  change. 

(29J  The  term  "trading  qrowd"  means 
all  Market  Makers  who  lipid  an 
appointment  in  the  opiioit  classes  at  the 
trading  post  where  such  trading  crowd 
is  located  and  all  Market  Makers  who 
regularly  effect  transastians  in  person 
for  their  Market  Maker  akcounta  at  that 
trading  post,  but  generally  will  consist 
of  the  individuals  present^at  the  trading 
posL 


Rule  VI.  Section  39 

Admission  to  and  Conduct  on  the 

Ttadiag  Floor 
Sec.  39  [a)  and  (bl  No  change. 
Commentaryr 

.01  through  SA  No  rhnngp 

.05  Two  Options  Floor  Officials  ramy 
nullify  a  transaction  or  adjust  its  terms 
if  they  determine  the  transaction  to 
have  been  Ot  violation  of  any  of  the 
following:  (if  Rule  VI,  Sectiao  47 
(Mtinner  ojfBtddvng  aadOfferin^  (iii 
Rule  Vr,  Section  49  CPriarity  of  Bids  and 
Offersf,  (iiJJRula  VI  Siactiou  SO 
(TYansactiona  Outside  the  Order  Boot 
Official^  Last  Quoted  Range):  (ivj  Bute 
VI,  Section  51  (Priority  oa  S/flit  Pace 
Thmsactiona^  and  (VJ  Rule  Vi  Sectum 
87(Ttadlng  QowdPfrm  Disseminated 
Market  QpotesJ. 

RuIeVI.SeetiaD«2 
ResponsibllttieB  of  FTbor  Brokers 

Sec  tt  M  tkK)i«^  |b)  No  cteiV. 
ConuBtateiyc 

.04  A  PlaarBrakat^maaafdae 
diligentainbaudMag  amaadarit 
opptkabb  to  IkffaamiaiaatofRsda  V% 

Section  87,  in  that  it  includes ; 
necessary  ateesurea  ta  easute  tba 
proper  execution  of  an  order  aa  it 
pertains  ta  thaemeartahteqaaotity  far  a 
trading  crowd's  firm  dissemiaated  bid/ 
offer.  The  failure  of  a  Floor  Broker  to 
reatave  a  btd/effer  that  he  has  caused 
to  be  disseminated  upon  his  leaving  the 
trading  post  shall  constitute  a  violation 
of  this  Section. 

.05  A  Floor  Brokers 's  use  of  due 
diligence  in  handling  an  order  shall 
include  the  immediate  and  continuous 
represantmlioa  of  market  and 
marketable  orders  at  the  trading  post 
where  the  option  class  represented  by 
his  order  ia  designated  for  trading. 


pursuant  to      ^'^^^  VL  Section  79 


Obligations  of  Mariiei  Makers. 
Sec.  79  No  change. 
Commentary: 

.01  through  JOff  No  change. 

.06  A  Meeket  Maker  may  be 
compelled  to  buy/seU  a  specified 
quantity  of  option  contracts  at  the 
disseminated  bid/ offer  pursuant  to  his 
obligations  under  Rule  VI  Section  87. 

II.  Self-Begulatory  Org^nizatioD'a 
Statement  of  the  Purpose  of,  and 
Statutory  Easiis  for  Ute  Proposed  Kula 
Change 

In  its  filiag  with  the  Commission,  the 
self-regulatopy  ocganisatioR  inchiobed 
statements  ooBccmin^  the  parpose  at 
and  basis  for  the  proposed  niit  change. 
The  tuit  of  tktse  aiatemcaksi  majr  he 
examined  at  the  pUca»  specified  ra  item 


IV  below.  The  self-regidatory 
organization  has  prepared  summaries, 
set  forth  in  sectionc  CA)r  (B)  and  (Q 
below,  of  the  most  significant  aspects,  of 
such  statements. 

(A)  Self-Regulatory  Organization^ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  die  Proposed  Rule 
Change 

The  Exchnngs  pfapsw  ^bmi  Bafa  VU 
Sedien  87,  wUck  wonU  aeqaire  ffaaC  a 
trading  crmadpMvid*  n  dtptfc  ofi  tten 
contiacte  on  aan  hraii  t/daahr 
custamar  oideiak  a*  tha  iliMiminitiii 
market  quaiik  be  inaMMad  as.  a  ana- 
year  pilMptagFBiB^  A  Itaiing  aoiad 
wouU  bamiaapl  bam  Ifaa  laiiiiirawnt 
immediately  tiUnisii^  a  trarinis 
rotetkm,  an  aa  >n  pao^iida  am  upinntiiiiity 
for  quotes  to  be  updated  that  ma^  haw* 
become  obsolete  during  the  rotatian.  A 
trad&ig  crowd  would  abo  be  exempt 
from  tharaqniMBint  fai  lb*  spmaH  a  ftoer 
brolfHraltBBipls  In  split  Ika 
diaaBiiinatad  moAaA  qnaCsm  orapon  ^ 
declaratioik  dk  n  last  ■arkat." 

EnfanxBinft  of  the  pflM  wmrid  be  tbfr 
responam^paithaOpttonaHber 
Trading  Gonanilta*  fOiTC"}.  The 
Exchange prapnaas la  amend RaMkier 
Rule  Vtofaflan  Ptacodaies  (9t-PSE-8&- 
24)  to  indadg  tW  wfaani  by  »  awrhct 
maker  Id  accept  an  riiacaflb*  of 
coBteactfr  by  an  Order  Book  Offieiaf 
pursuant  to  the  proposed  Rule  VL 
Section  »\!dt\.  ladnded  as  ExUfait  1  of 
this  fiUng  is  a  proposed  addition  to  die 
Floor  Citation  Fine  Sckednk.  (SS-PSE- 
89-08,  which  was  filed  wilh  Ihe 
Commission  by  the  Exchange  on  May 
11, 1989,  also  includes  an  amendment  to 
the  Floor  Citation  Fine  Schedidt.) 

The  determination  of  expiration 
months  and  strike  prices- to  be  included 
would  aho  be  the  responsibility  of  the 
OFTC.  TheOFTC  has  determined  to 
include,  itHtially,  only  options  of  the 
near-term  expiration  month,  which  are 
at,  ^t  in,  and  just  out-of-the-money. 

For  the  pnrpose  of  enforcing  the 
proposed  Rtite  VI,  Section  87.  the 
Exchange  proposes  to  add  ttj  Rule  VL 
Section  1,  a  definition  of  the  term 
"trading  crowd." 

The  Exchange  proposes  add 
Commentary  .05  to  Rule  VL  Sectioni  39„ 
to  codify  instances  when  two  Options 
Floor  Officials  may  nullify  or  adjust  the 
terms  of  a  transactiaB  which  ihey 
believe  to  be  m  violatioa  of  Exchange 
Rules,  including  the  proposed  Rule  VI, 
Section  87. 

The  Exchange  proposes  the  addition 
of  Commentary  .04  to  Rule  VI,  Section' 
62,  for  the  purpose  of  ensuring  that  floor 
brokers  take  ^  necessary  measures  to 
obtain  an  execution  on  a  mininnmr  of 
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ten  contracts,  when  appropriate, 
pursuant  to  the  proposed  Rule  VI. 
Section  87.  The  proposed  Rule  Vl 
Section  62,  Commentary  .05,  specincally 
sets  forth  that  a  floor  broker  must 
immediately  and  continuously  represent 
market  and  marketable  orders,  which  is 
currently  Exchange  policy. 

The  &cchange  proposes  to  add 
Commentary  .08  to  Rule  VI,  Section  79, 
to  specify  that  a  market  maker's 
obligations  may  include  the  buying  or 
selling  of  a  specifled  quantity  of  option 
contracts  at  the  disseminated  bid  or 
offer. 

The  Exchange  believes  that  the 
proposed  rule  change  will  protect 
investors  and  promote  the  public 
interest  by  assuring  a  minimum  ten 
contract  execution  of  public  customer 
orders  at  the  displayed  bid  or  offer. 

The  proposed  rule  changes  are 
consistent  with  Section  6(b)(5)  of  the 
1934  Act,  which  provides,  in  pertinent 
part,  that  the  rules  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  tbe 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
mU: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  20, 1989. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 
June  22. 1969. 

Exhibit  1— List  of  Exchange  Rule 
Violations  and  Fines  Applicable  Therein 
Pursuant  to  "Minor  Rule  Violation" 
Procedures 

1.  through  14.  No  change. 

15.  Market  Maker  failed  to  accept  an 
allocation  of  option  contracts  made  by    . 
an  Order  Book  Official  (Rule  VI.  Section 
87).  Monetary  fine  based  upon,  but  not 
less  than,  premium  of  refused  contracts. 
[PR  Doc  89-15330  Filed  6-2»-«9;  8:45  am] 
BRUNa  CODE  SOIO-OVM 
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Baflard,  BiaM  and  Kaisar  Intamationai 
Fund,  inc.;  Application 

June  22. 1989. 

AQENCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOH:  Notice  of  application  for  ^ 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"). 

Applicants:  Bailard,  Biehl  &  Kaiser 
International  Fund,  Inc. 

Relevant  1940  Act  Sections: 
Retroactive  Exemption  requested  under 
section  6(c)  from  sections  18(d),  18(f), 
22(c)  and  22(d)  and  Rule  22c-l 
thereunder. 

Summary  of  Application:  Applicants 
seek  retroactive  relief  exempting 
Applicant  bom  the  provisions  of 
sections  18(d),  18(f),  22(c)  and  22(d)  and 
Rule  22c-l  thereunder  in  connection 
with  (1)  the  sale  of  Applicant's  shares 
beyond  the  amount  authorized  by  its 


Certificate  of  Incorporation,  (2)  the 
subsequent  rescission  offer  to  holders  of 
such  shares,  and  (3)  the  issuance  of  duly 
authorized  shares  to  replace  the 
overissued  shares  under  the  1940  Act. 

Filing  Date:  The  application  was  filed 
on  August  18. 1988  and  amended  on 
March  2. 1989  and  May  la  1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
17, 1989,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  m  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest  the  reason  for  the  request  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AODHESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  2755  Campus  Drive,  San 
Mateo,  California  94403. 

FOR  FURTHER  WiFORMA-nON  CONTACT: 

Barbara  Chretien-Dar,  Staff  Attorney  at 
(202)  272-3022  or  Stephanie  M  Monaco. 
Branch  Chief,  at  (202)  272-3030. 

Supplementary  Information: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  Applicant  a  Delaware  Corporation, 
is  a  diversified  open-end,  management 
investment  company  registered  under 
the  1940  Act.  Bailard.  Biehl  A  Kaiser, 
Inc.  ("BB&K")  is  Applicant's  sponsor. 

2.  On  November  23. 1987.  the 
Applicant's  Board  of  Directors  declared 
a  dividend  sufiicient  to  distribute 
$42,614,986  in  capital  gains  and  net 
investment  income,  payable  November 
25, 1987.  As  of  November  24, 1987,  the 
Fund  had  issued  and  outstanding 
approximately  3.229.452  shares  of 
authorized  Common  Stock.  Applicant's 
Certificate  of  Incorporation  authorized 
10,000,000  shares  of  Common  Stock.  The 
Applicant  was  required  by  certain 
provisions  of  the  Internal  Revenue  Code 
of  1986,  as  amended,  and  by  distribution 
policies  set  forth  in  its  Prospectus,  to 
distribute  such  gains  and  investment 
income  to  Its  stockholders  by  December 
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31. 1987.  AN  btti  •»  of  thi  Applicwf  • 
aoOstockhoidtn  of  recoM  had 
yMtnctcd  the  Ap^nnt  io  ccimest  any 
dividends  in  shares  of  CiinniaB  SlodL 
As  •  resaii  wiiea  socb  dwitfeods  wm 
reinvested,  tht  AppUcaal  wa«  ie()uixed 
to  issue  8JM8>760  sham  ff  GinuMa 
Stock.  Tkr  dividend  reuniestments 
resulted  in  aa  overift«>«»e  on 
November  27, 1987  of  apgroKiaioiely 
1,478,000  shares  of  Cama^a  Stock  at 
$5.15  per  share.  Qu  Deceiibef  2. 1087. 
Applicant  iaaoed  appnudhiately  3J0a 
additional  ihaiM  at  S&I4  per  share 
(coUecUvelgr.  tha  "Ovatis^  Shaie»">. 
From  Novambei  27, 1987  k>  DBGenbet 
31. 1967.  appre)daa»B^2kGa00ft  shares 
of  authofiaad  ConuBoa  S|Dck  were 
redeemed  by  the  AppUcabf  s 
stockholders.  A»  a  ntuk  pf  these 
redemptioaak  the  nuBbcff  iof  euUtaading 
shares  of  Gaano*  Stock  iiropped  bebw 
ItOOOJOOa  ta  aMrajdasatd^  a86ft0M 
skates  aa  of  Oeceaber  SJL 1987,  and  a 
signifiraat  aumber  of  aytpfonaed  shares 
became  anrailabla  {bv  ' 
Consequently,  only  the  a^proxiaMtdy 
1.479  JOQ  shares  issued  oq  November  27 
and  December  2, 1967  coi|stituted 
Overissue  Shares.  Approiiiaate^ 
198.000  Overissue  Sharesjwere 
redeemed  prior  to  discovery  of  the 
overt ssuence  at  the  fegtn^  letieuiption 
price,  which  wee  in  all  ake»  m  excess 
of  (he  porehase  price  oTtle  Overissee 
Shares,  fhm  Interest.  Wh|n  management 
of  Applicaat  became  awiLe  of  the 
overissuance  on  May  8^  1MB,  it 
diocaatlaued  ftwAar  aalev  af  Common 
aracK. 

S.  On  Jem  3,  ItM,  Appfecant:  ORaO^  a 
Proxy  Statemem  to  aM  H^stocMtoMers 
of  lecerd  ■•  of  May  IS,  IM.  Tke  Aexy 
Statement  was  furnished  ■»  eennettiea 
with  the  solicitation  of  st$ckholder»  to 
approve  an  amendment  tf  the 
Apphcawfe  Certifkate  o^Ihcerpotation 
to  JwisasB  tiM OHsber oieetheriMd 
shaeee  of  CMhmb  Stock  Ireai  MtfWOOO 
to  lOatMSJOi  shaces.  TW  Prexy 
StataoMal  diidased  that  Stockholders 


tyto 
■e  Shares 
r,  and  that, 
roved,  an 
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would  be  sAerad  the 

•i 

on  the 

if  the  aaaendneaa  were 

appropriate  aamber  of 
shares  would  be 
the  Overiaeue  Shares 
to  receive  sock  shaiea  instead  of 
rescinding  tkeir  purchasee.  The 
reaiainiii§  dalgr  atitfaerizeA  siiarcs  would 
be  available  for  fature  isfluaoee.  The 
Overissue  Shares  of  holders  who  failed 
to  elect  to  receive  either  the  Rescission 
Price  (as  deTmsd  below)  ir  the  duty 
authorised  shares  woaU  be  retired  at 
the  ResdsaioK  ftice.  If  the^stockhetders 
did  not  approve  Ike  Aoci  idraerU,  alt  of 


the  Overissue  Skares  then  oetstandin^ 
woald  be  retired  at  tke  Bescissioo  Mce. 

4.  Appkcant  cewwanced  a  Rescinkm 
Offer  OB  hoiee.  letS,  until  I^me  30.  T90». 
with  respect  to  Ike  e«itslanding 
Overissue  Skorcs.  ^vsuant  to  the 
Resciesioik  Offer,  a  holder  of  Ovenssoe 
Shares  cookl  elect  either  fa)  to  receive 
duly  authorized  shares  in  Ben  of  his 
Overissue  Shares,  or  P4  to  rescind  tke 
purchase  of  tke  Overissue  Shares  and 
receive  cash,  kvveslors  electing  cash 
were  to  receive  tke  higher  of  (a>  the 
perckese  price  for  the  Overisaae  Shares, 
plus  interest,  er  fb)  tke  regidar 
redemption  price  ef  avrthorised  shares  of 
OonMWM  Slock  next  cakuhited  after  the 
acceptance  of  tke  offer  was  received 
(tke  'Itescissian  Price").  Stockholders 
failkig  le  elect  woold  be  deemed  to  have 
elected  to  receive  cash.  To  the  extent 
the  purchase  price  for  the  Overissue 
Shares.,  pfaie  interest,  escccded  tke 
regular  redemption  prtc^  BBftK  agreed 
to  pay  the  difference  in  accordance  with 
the  terms  of  an  agreement  between 
Applicant  and  BB&K.  Pursuant  tvsucb 
agreement,  BB&K  has  agreed  te  pay-  any 
losses,  claims  and  expenses  which  the 
Applicant  may  fansn-  in  connection  with 
the  oveifssuauce  of  Common  Stock, 
includmg  the  costs  associated  with  the 
Rescission  Offer. 

5.  Applicant's  slockkoMers'afiproved 
tke  ameBdneni  te  moease  the  nunber 
of  milkeriied  shares  by  wrinea  conaeat 
oa  Jvoe  131  ISiB,  and  the  ameBdmsBt 
waa  filed  wilk  the  Delaware  Secretary 
of  Stale  00  (uae  18,  lOSft,  When  die 
RescissioQ  Ofier  expired  on  June  301 
1988,  all  of  the  holders  of  the  Overiasue 
Shares  had  elected  to  receive  duly 
authorized  shares.  Consequently,  [a] 
none  of  the  heMers  of  tke  Overissue 
Shares  received  caak  for  their  Overissue 
STtares.  fbj  BB&K  was  not  required  to 
make  a  cash  payment  reflecting  any 
difference  between  the  reguls' 
redemption  price  of  the  shares  and  the 
purchase  price  of  the  Overissue  Shares, 
plus  bitetest  and  (c^  all  holders  of 
outstanding,  Overissue  Shares  were 
issued  duty  authorized  skares. 
Applicant's  share  price  as  ef  June  30. 
198awM$&5a 

6.  Applicant  seeks  retroactive 
exemptive  relief  from  the  provisions  of 
sections  M(dK  U(ty,  22(c)>  22(d7  of  the 
1940  Act  aad  Kale  22c-l  theremder. 
Applicant  believe*  that  while  the  sale  of 
the  Overissue  Shares  and  the  Resciesiott 
Offer  may  have  resulted  in  technical 
violations  of  these  provisioRS.  the  sate 
of  the  Overissue  Shares  and  the 
Rescission  Offer  did  not  eoDtraverre  the 
policies  behind  them. 

7.  H  coekt  be  argued  that  the  right  of 
holders  of  tfte  Overissue  Shares 


pursuant  tO'  the  Resc^sfon  Offer 
constituted  a  warrant  er  right  to 
subscribe  fo  Appficanfs  shares  issued  in 
violation  of  section  18td)  or  that  the 
rights  under  the  Rescission  Offer 
constituted  a  "senior  security"  m 
violation  of  section  tSff).  However, 
Applicant  believes  that  the  policies 
underlynig  these  provisions  were  not 
violateif,  because  none  of  the  holders  of 
Overissue  Shares  received  preferential 
treetnent  which  section  18(d)  is 
designed  to  prevent,  ht  addition. 
Applicant  argnes  that  the  basic  policy  of 
section  18(f)  to  limit  the  extent  of 
leveraging  an  open-end  investment 
company  can  engage  in  was  not 
violated.  According  to  AppRcant, 
leveraging  was  not  involved  with  either 
the  OverissTie  Shares  or  the  Rescission 
Offer  because  Appfieant  in  no  event 
would  have  had  to  pay  more  than  the 
equivalent  of  the  then  ciitrent  net  asset 
vahis  of  its  shares,  since  BB&K  had 
agreed  to  pay  any  (fiffierence  between 
such  a  vahie  and  the  purchase  price  plus 
interest. 

8.  Applicant  also  seeks  exemption 
from  section  22tc)  aad  Rale  22i^l 
theieuader  and  section  22^d)'  to  tke 
extent  necessary  to  authorize 
retroactively  (al  the  issuance  of 
authorized  shares  to  replace  Overissue 
Shares,  and  (b)  the  Rescission  Offer  to 
holders  of  Overissue  Shares  at  prices 
other  than  the  current  net  asset  vahie 
per  ^are  or  the  eunent  public  offering 
price  described  in  Applieanf  s 
prospectus  at  the  time  ef  isauancr. 
Applicant  believes  iM<  the  policies 
underlying  these  provisions  were  not 
violated  because  the  Rescission  Offer 
did  not  result  in  tfie  dilution  in  value  of 
the  outstanding  shares  of  Common 
Stock.  All  Overissue  Shares  were  issued 
at  the  sane  price  aa  iie  audiorizcd 
skares,^  whidi  was  Ike  then  current  net 
asset  valoe  pet  share.  No  kohfer  of 
Ovetiaaae  ^ares  riected  to  receive  tfie 
Rescissioa  Price,  so  no  shares  were 
redeeoKd  at  a  price  in  excess  of  the 
then  cafcrent  net  asset  vahie  per  share. 
Moreover,  had  the  net  asset  value  of  the 
Commnu  Stock  declined  below  the 
purchase  price  of  the  Overissue  Shares 
plus  interest,  resulting  ia  the  Rescission 
Price  being  greater  than  the  theft  current 
net  asset  value.  BB&K  and  not  Applicant 
would  have  been  liabte  fior  (he  excess. 
Consequently,  the  Rescission  Offer  did 
not  and  could  not  have  a  dilutive  effect. 

9.  Duly  authorized  shares  were  issued 
in  place  of  Overissue  Shares  at  the 
current  net  asset  value  on  the  date  of 
issuance.  While  that  price  differed  from 
the  net  asset  vahie  of  Applicant's  shares 
on  the  dates  on  which  the  Overissue 
Shares  were  issued,  the  issuance  of  duly 
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authorized  shares  did  not  have  a 
dilutive  effect  on  the  Applicant's  shares, 
since  the  amount  paid  by  the  holders  of 
the  Overissue  Shares  were  at  all  times 
invested.  Moreover,  Applicant  shares 
that  the  issuance  to  holders  of  Overissue 
Shares  of  shares  to  which  they  were 
entitled  was  fair  and  equitable  to  all 
stockholders  of  Applicant  because  duly 
authorized  shares  were  issued  on  the 
same  terms  as  would  have  prevailed  if 
such  authorized  shares  had  been 
available  for  issuance  at  die  proper 
time. 

10.  ^tpUcant  argues  that  it  is 
necessary  and  appropriate  for  die    ' 
requested  relief  to  be  granted 
retroactively.  Applicant  believes  that 
the  status  of  the  holders  of  Overissue 
Shares  had  to  be  fiilly  regularized  as  . 
soon  as  possible  so  that  the  holders  of 
such  shares  could  participate  in  all 
rights  of  stockholders  pertaining  to  such 
shares  without  fear  of  legal  recourse 
against  Applicant  Consequentiy, 
Applicant  made  the  Rescission  Offer 
and  the  Applicant's  stockholders 
approved  the  increase  in  the  authorized 
number  of  shares  to  cover  the  Overissue 
Shares  prior  to  obtaining  exemptive 
relief  from  the  SEC  Finally,  the  I>roxy 
Statement  disclosed  that  Applicant 
intended  to  apply  for  retroactive 
exemptive  reUef  from  the  SEC  In 
addition,  the  Applicant  disclosed  therein 
that  there  could  be  *^o  assurance  that  a 
SEC  order  will  be  granted,  or  if  granted, 
that  it  will  provide  for  the  full  relief 
requested." 

For  tlie  Commission  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

laaathaBCKats. 

Secretary. 

[FR  Doa  8»-lS331  Filed  »-28-89;  8^15  am] 
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TIM  EqiritabI*  Trust;  AppHcation  for 
EMfiifrtlon 

June  22. 1969. 

AOmcv:  Securities  and  Exchange 

Commission  ("SEC']. 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  '1940  Act"J. 

Applicant:  The  Equitable  Trust 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c] 
from  sections  13(a)(2],  18(f)(1),  22(f),  and 
22(g)  and  approval  requested  under 
section  17(d]  and  Rule  17d-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  or  the  SEC  granting 
exemptions  from  the  Act  to  the  extent 


necessary  to  implement  a  deferred 
compensation  plan  for  its  trustees  (the 
"Man"). 

Piling  Date:  The  application  was  filed 
on  October  20, 1988  and  amended  on 
May  4, 1989  and  June  8, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
July  17. 1980.  Request  a  hearing  in 
writing ,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  secretary  of  the  SEC 
AOOmssct:  Secretary,  SEC  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicant  787  Seventh  Avenue.  New 
YoA.  NY  10019. 

TOR  RIRTHBI  MFOmiATION  CONTACT: 

Heidi  Stam,  Staff  Attorney,  (202)  272- 
3017  or  Clifford  E  Kirsch.  Special 
Counsel  (202)  272-2061.  Division  of 
Investment  Management 

SUPPUEMENTARY  INRNUilATIOIC 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  Commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Reprasentatiaiis 

1.  The  Equitable  Trust  (the 
"Applicant"),  was  organized  as  a 
busbiess  trust  under  the  laws  of  the 
Commonwealth  of  Massachusetts  on 
December  15, 1986.  It  is  registered  under 
the  Act  as  an  open-end,  diversified 
management  investment  company. 

2.  Applicant  currentiy  offers  its  shares 
exclusively  to  Septirate  Account  A  of 
the  Equitable  Life  Assurance  Society  of 
the  United  States  ("Equitable").  The 
Applicant's  investment  advisers  are 
Equitable  Capital  Management 
Corporation  ("Equitable  Capital"),  an 
indirect  wholly-owned  subsidiary  of 
Equitable,  and  Equitable. 

3.  Two  of  the  six  members  of 
Applicant's  present  Board  of  Trustees 
may  be  considered  "interested  persons," 
as  defined  in  the  Act,  of  Applicant  One 
of  these  trustees  is  an  Equitable 
employee  and  receives  no  compensation 
for  this  services  as  trustee.  The  other 
trustee  may  be  considered  an 
"interested  person"  of  the  Applicant 
becuase  his  son  is  an  employee  of  an 


Equitable  subsidiary.  Each  of  the  other 
five  trustees  receives  from  Applicant  an 
annual  retainer  fee  of  $12,000  and  fees  of 
$1,000  per  Board  meeting  (four  are 
regularly  scheduled  annually),  $800  per 
committee  meeting  attended  and  $600 
for  each  day  spent  performing  special 
services  for  the  Applicant  as  may  be 
requested  by  the  Chairman  or  the 
President  llie  meeting  fee  paid  to  the 
trustee  acting  as  meeting  chairman  is 
increased  by  50%. 

4.  The  purpose  of  the  Plan  is  to  permit 
any  trustee  to  elect  to  defer  the  receipt 
of  all  or  a  portion  of  the  fees  he  or  she  is 
due  for  services  as  a  trustee  of 
Applicant  A  trustee  may  wish  to  defer 
fees  in  order  to  delay  the  payment  of 
income  taxes  or  for  other  reasons.  The 
Applicant  believes  that  the  Plan  will 
better  enable  Applicant  to  attract  and 
retain  high  caliber  trustees,  thereby 
benefiting  Applicant  its  shareholders 
and  ultimately  the  holders  of  contracts 
and  policies  supported  by  shares  of 
Applicant 

5.  Each  trustee  electing  to  defer  the 
receipt  of  fees  will  enter  into  an 
agreement  with  Applicant  and  an 
account  will  be  established  under  the 
nan  for  each  trustee  with  whom 
Applicant  has  entered  into  an 
agreement  The  deferred  fees  will  be 
credited  to  the  account  In  addition, 
applicant  states  that  it  will,  from  time  to 
time,  credit  to  the  account  balance 
interest  in  an  amount  equal  to  the 
interest  rate  credited  to  fixed  income 
accounts  under  Equitable's  Investment 
Plan  for  Employees,  Managers  and 
Agents  ("Equitable's  Investment  Man"). 
Applicant  bias  reserved  the  right  to 
prospectively  change  the  rate  of  interest 
credited  to  account  balances  ("Account 
Rate")  in  accordance  with  changes  that 
may  be  made  from  time  to  time  to  the 
interest  rate  credited  to  fixed  income 
accounts  under  Equitable's  Investment 
Man  ("Equitable  Rate").  Applicant  need 
not  change  the  Account  Rate  each  time 
the  Equitable  Rate  changes.  However, 
any  change  that  may  be  made  from  time 
to  time  to  the  Account  Rate  will  always 
be  a  change  to  bring  the  Account  Rate 
into  accordance  with  the  then  current 
Equitable  Rate.  Payments  of  deferred 
fiees  and  credited  interest  are  to 
commence  on  an  initial  disbursement 
date  specified  by  the  trustee,  which  may 
be  the  earlier  of  the  trustee's  retirement 
bom  the  Board  or  the  attainment  of  a 
designated  age.  The  payments  will  be 
made  in  monthly  installments  for  the 
number  of  years  elected  by  the  trustee, 
or  until  the  amount  credited  under  the 
account  is  exhauated.  Account  balances 
will  continue  to  be  credited  with  interest 
during  the  payout  period. 
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6.  The  aaaunts  ocdita  i  to  an 
account,  iacliidlhgdefeiTtd  fees  and 
Accrued  inlfenaf.  «iiU  rep  resent  an 
unsecured  obBii^doa  of  Applicant  to  the 
trustee,  payabfa  solely  fron  the 
Appficanfk  general  asaelk  Applicant 
will  not  purchase  any  of  Its  shana  for 
any  account  nor  creatiB  any  specified 
fund  or  segregate  any  of  |l»  assets  for 
purposes  of  the  Pbn.  Tru#tee»  wiH  have 
the  status  of  gpnera{  crectlort.  Neither 
the  Plan,  nor  any  agreemaot  or  CKCount. 
wUl  create  a  trust  or  fiduciary 
rehtlonship  between  ApplTcant  and  any 
trustee,  nor  wilT  those  arrangements 
constitute  a  security  iateiest  of  any  kind 
in  any  of  AppBcanf  s  assets.  Mb 
provision  of  the  Ptfen  reqaires  Applicant 
to  retain  a  trrntee  on  its  Board  or  to  pay 
a  trustee  any  IlBvel  of  fee  Income,  nor  is 
a  trustee  obBgiHf  to  coiidl|iue  aa  such  in 
order  to  receive  payment!  «C  any 
amounta  credited  to  his  (k  her  aocouat 
Account  balances  may  n4t  be  asstgaed^ 
commuted  or  encumberef  by  the  trustee. 
The  amounts  to  be  paid  laider  the  Plan 
will  not  depend  upon,  or  in  any  way 
reflect,  the  hiveafeiient  psformance  of 
Applicant.  I 

7.  Applicant  states  thai  the  intecest 
rate  for  fixed  income  accounts  under 
Eauitable'k  hvestment  Pkn  is 
inherently  no  dUferent  fram  a  prime 
rate,  the  interest  rale  on  U.S.  Treasury 
Bills,  oc  othei  assumed  cates  of  interest 
for  fixed  retirement-type  obtTgations. 
Amounts  credited  to  an  account  do  not 
represent  a  participation  in  Equitabfe's 
Investment  Plan  or  the  ini/estment 
performance  of  the  Thistj  The  interest 
rata  under  Eq,uitabte's  lafestment  Ftan 
is  merely  a  convenfent  reference. 

8.  Applicant  requests  aiiemption  bom. 
sections  13(aICZ].  18(f)ri)J22(fl  and  22(gl 
of  the  Act.  and  an  order'pursuant  to 
Section  ITCdJ  and  Rub  1^1  thereunder, 
to  the  extent  necssaacy  t4  permit 
implementation  of  the  PlAn.  described 
above.  1 

a  With  reaped  to  sactflina  13(attQ 
and  18(fUlL  Applicant  si^bnits  that  the 
agreements  an  conlractijal 
artangementa,  not  ia  the  ^tuie  of 
secucities.  anddo  not  giv)»rise  taaay  of 
the  concerns  of  Congnaaj  that  led  to  the 
enactment  of  sacUona  lalsUZl  er  VU^1\. 
In  that  regard.  AppIicafii]iUtaa  that  it 
will  not  ba  "booewii^"  fcom  Us  txuatees 
for  secttrilles  specuktiwa  the 
a^cemanta  wUl  not  distiai>  th» 
perccptioa  of  aa  lavestrakil  coaspany  a» 
a  mutual  entaipcise  wUhpnutuallty  of 
risk;  they  will  not  ptovld4  aa 
opportunity  let  maaiiralaDoB  of 
expenses  and  profita;  aoa  cootEoi  of 
Applicant  will  not  ba  afactad. 
Applicant  furthai  submita  that  is  view  of 
the  widespread  uaa  of  da  issied 


compeasatiaa  arrangpmenta  today  and 
the  immaterial  tt«p"i«»*«  expected  to  ba 
involved  relative  to  Applicant's  siae.  the 
Phu>  will  not  confuse  inveetois.  make' M 
difficult  foe  them  ko  value  Applirsnt's 
shares  or  con»^  a  falsa-  impmeien  of 
safety. 

l(k  Aa  to  sactiaa  224Q>.  Applicant 
repcesaBta  thai  the  ayeemeata  wriU 
plainly  set  forth  applicable  leetiictifina 
against  the  aaaigpmnni.  cnmmulaitoa 
and  enniahraafe  of  any  aasomts 
credited  to- as  accewak  uodat  the  Pfaa. 
These  reatiiGtiflOB.  Afflicant  atakea,  asa 
designed  ta  baaafit  truateca  and  would 
no4  advasaaly  aSiact  their  inteieatsar  (he 
interests  of  aay  sbeieholdei  of 
ApplicaaL 

11.  With  leaped  to  sectien  22(g^ 
Applieaal  aahasitB  tba4  iia  agiaasuato 
will  not  bo  "isaaad'*'  for  servicea*  hut  for 
Applicant  aat  having  t»  pay  tmoteea' 
fee*  en  a  omeat  baaia.  AppUcaat  notes 
that  the  defeuad  faaa  weisld,  in  aay 
event  be  dne  tha  truatea  independent  of 
the  Plan,  aad  thai  tha  traatees' 
compenaatioa  anaagsmaata.  including 
the  right  to  defer  fees  under  the  Plan, 
will  be  described  in.  Applicant's  proxy 
statements  parsuent  to  the 
Commfssien's  dsclosure  requkements. 

12.  AppDcaai  aubauts,  with,  respect  to 
section  17{d]  and  Rule  17d-l  thai  the 
agreements  do  not  possess  "profit- 
sharing"  characteristics  as  conlempfated 
by  Rule  17d-T  and  that  the  participating 
truitees  wiH  ba  deferring  fees  they  aie 
otherwise  entftted  to  receive  on  a 
current  basis.  la  support  of  its  requested 
order,  AppRcant  points  out  that  the 
amounts  deferred  wilt  remain  as  assets 
of  Applicant  miUi  aveainaliy  paid  tn  Mh 
trustee;  there  wilLba  no  segregation  of 
any  monies  oc  aaaets  for  purposes  of  the 
Plan;  and  trustees  will  not  share  in  any 
increase  or  decrease  ia  the  value  of 
amounts  retained  by  Applicant  or 
otherwise  participate  in  ita  investment 
experience.  Applicant  fiirtfaer  states  that 
except  foi  aocxued  interest  to  be  paid  on 
account  balances,  tha  trustee  will 
recalva  tha  sama  fixed  amount  ha  or  she 
would  bava  cacaWed  if  fees  were  paki 
on  a  current  latfaei  than  on  a  deferred 
basis.  Applicant  asseits  that  the  deferral 
of  truateea'  fee*  wiEhaive  a  negligible 
effect  on  ita  aaaets.  liabifittes  and  net 
income  per  share,  and  thai,  under  the 
Plan,  the  tiuateea  csaantially  will  bo  in 
the  same  positioa  aaif  thaic  fees  were 
paid  on  a  canant  baaia  In  Applicaalf  a 
view,  ita  "partkipatian"  ia  the  Plan 
would  not  ba  d^eaeni  ftooi  oi  lesa 
advantagaoua  than  that  of  tha  truateea 
in  all  the  ciccumataacea. 

13.  Applicant  beUavea  that  tha 
benefita  ia  ita  sbacehoideia  wil 
outweigh  any  baaafit  that  may  be 


realized  by  a  txuatea  wider  tha  Plan 
becauae  Applicant  wilt  ba  in  a  better 
poeitioD  to  attiacl  asid  setaia  qualified 
trustee*  if  it  is  abla  ta  offet  than  tha 
opportunity  to  defer  receipt  of  thcis  feesw 

14.  AppHcant  submita  that  thft 
requested  aider  ia  aeceaaary  aad 
appropriate  ia  tha  public  infieicat  and 
coaaisteat  with  the  peateclten  al 
inveatora  and  dtt  puspoaea  feiriy 
intended  by  tha  policy  and  piowiaiena  af 
the  Act. 

For  Ihe-CbnaMMim  iy  theDivimeiref 
Investment  Management,  pursuant  to 
delegated  aaUteri^ 
lohathaBCKatK^ 
Secretary. 
[FR  Doe  8»-t533?Filbd«-3»-89:  ».4S  amj 


Company  Act  af  IMS  CAaT) 


June  22.  IS 

NoMaa  ia  hetefay  gJMan  that  th« 
fslhwJBg  filiagM  has/ha**  I 
with  tha  Coamieaiaa  poTSuan*  ia 
provisiana  ai  the  Act  and  ndes 
promulgated  therBundar.  All  intarested 
persons  ara  lakuad  to  te 
application^  and/ordadatalianfsl  ior 
caaq)lete  atatBBenia  oi  the  pnipoaed 
trananctkmis^  aaauaariaad  hdnw.  The 
applicattionta)  aad/ar  dadaaatiaBMi  and 
any  amcndnenta  thereto  i*/are 
available  for  public  inspection  thmaigii 
the  Canunissioa'a  Office  ol  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  oa  tha 
application(8]  and/or  declaration(»l 
should  submit  their  views  in  writing  by 
July  17, 1989  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
DC  20549.  and  serve  a  copy  on  the 
relevant  applkaal^)  asid/er 
declarant(8}  at  the  address(es)  specified 
below.  Proof  of  servjee  fby  afRifcvit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hfariny  shall 
identify  specincally  the  issues  of  factor 
law  that  are  disputed.  A  person  who  so 
requests  wilt  be  notified  of  any  hearing, 
if  ordered,  aiul  wilt  receive  a  copy  of 
any  nntirp  Qc  Older  ^fyf*^  in  the  matter. 
After  sakl  datev  the  applicatiaa^i  aad/ 
or  declaration(s)v  aa  filed  ar  aa 
amended  BMy  begrsatad  and/ar 
peiBitted  to  become  effective. 


Maine  Yankee  Aloaiic  Pbwn  Gtampanf 

Maine  Yankee  Aloaikr  Power 
Compeny  ("Maine  Taaliee"^  fidtaoa 


Federal  Register'/  Vol-  54;  No.  124  /  Thursday.  }une  29.  1989  /  Notices 


27451 


Drive,  Augusta,  Maine  04336,  a 
subsidiary  of  New  England  Electric 
System  and  Northeast  Utilities,  both 
registered  holding  companies,  has  filed  a 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act. 

Maine  Yankee  proposes  to  enter  into 
and  borrow  under  a  revolving  credit 
agreement  ("Credit  Agreement")  with  a 
syndicate  of  commercial  banks,  for 
which  The  Bank  of  New  York  is  acting 
as  agent  (collectively.  "BNY  Banks") 
through  August  31, 1992.  Under  the 
Credit  Agreement  Maine  Yankee  will 
issue  promissory  notes  ("Notes")  to  the 
BNY  Banks  in  an  aggregate  principal 
amount  of  up  to  $50  million  at  any  one 
time  outstanding  with  maturities  of  from 
one  day  to  ten  years  from  the  date  of 
issuance.  The  Credit  Agreement  will 
replace  an  existing  commercial  paper 
facility  currently  in  place  between 
Maine  Yankee  and  the  MYA  Fuel 
Company,  authorized  by  orders  of  the 
Commission  dated  August  23, 1978  and 
September  29. 1989  (HCAR  Nos.  19657 
and  22651). 

The  term  of  the  Credit  Agreement  will 
be  three  years,  with  a  right  for  Maine 
Yankee,  with  the  consent  of  the  BNY 
Banks,  to  extend  the  term  on  a  year-by- 
year  basis.  The  Credit  Agreement 
provides  that  the  Notes  will  bear 
interest  at  one  of  four  rates,  to  be 
specified  at  Maine  Yankee's  option, 
including  a  competitive  bid  option  which 
will  be  used  only  if  it  is  more 
advantageous  than  the  other  three  rates. 

The  Notes  will  be  secured  by  a  first 
lien  on  Maine  Yankee's  nuclear  fuel 
inventory,  its  rights  to  payment  for  fuel 
costs  from  the  ten  electric  utility 
companies  that  sponsor  Maine  Yankee 
("Sponsors")  pursuant  to  power 
contracts  ("Power  Contracts"),  and  its 
rights  to  require  the  Sponsors  to  finance 
the  costs  of  obtaining  and  maintaining 
an  inventory  of  nuclear  fuel  ("Capital 
Funds  Agreement"). 

Maine  Yankee  further  proposes  to 
enter  into  and  borrow  under  a 
Eurodollar  revolving  credit  agreement 
("Eurodollar  Agreement")  with  a  group 
of  international  banks  for  which  the 
Union  Bank  of  Switzerland  is  acting  as 
agent  (collectively,  "Eurodollar  Banks") 
through  August  31, 1992.  Under  the 
Eurodollar  Agreement,  Maine  Yankee 
will  issue  promissory  notes  ("Euro 
Notes")  to  the  Eurodollar  Banks  in  an 
aggregate  principal  amount  of  up  to  $20 
million  at  any  one  time  outstanding  with 
maturities  of  from  one  day  to  ten  years 
from  the  date  of  issuance. 

The  Eurodollar  Agreement  provides 
that  Maine  Yankee  may  select  interest 
periods  for  each  Euro  Note  of  one,  three 
or  six  months.  The  interest  rate  on  each 
revolving  credit  loan  will  be  the  London 


Inter-Bank  Offering  Rate  ("LIBOR")  for 
the  interest  period  selected,  plus  %%; 
provided  that  if  by  reason  of 
circumstances  affecting  the  Eurodollar 
market,  adequate  and  reasonable  means 
do  not  exist  for  ascertaining  UBOR.  the 
interest  rate  shall  be  determined  on  the 
basis  of  the  Eurodollar  Banks'  actual 
costs  of  funding  such  loan.  The  Euro 
Notes  will  be  secured  by  a  second  lien 
on  Maine  Yankee's  nuclear  fuel 
inventory,  the  Power  Contracts  and  the 
Capital  Funds  Agreement. 

Maine  Yankee  will  use  the  proceeds 
of  the  Notes  and  Euro  Notes  for  general 
corporate  purposes,  including  the 
acquisition  of  nuclear  fuel,  Lhe 
construction,  extension  or  improvement 
of  its  facilities,  and  the  improvement 
and  maintenance  of  its  service.  Maine 
Yankee  may  also  acquire,  redeem  or 
retire  its  securities  pursuant  to  the 
exceptions  available  under  Rule  42(b). 

Columbus  Southern  Power  Company 
(70-7629) 

Columbus  Southern  Power  Company 
( 'CSPC"),  215  N.  Front  Street  Columbus. 
Ohio,  43215,  an  electric  public  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  Section  12(d)  of  the  Act  and 
Rule  44  thereunder. 

CSPC  proposes  to  sell  to  its  industrial 
customer,  Fisher  Guide  Division — 
General  Motors  Corporation  ("FGD"), 
certain  transformation  equipment  and 
other  related  equipment  ("Facilities") 
located  at  CSPC's  GM  Substation  No.  63 
in  Columbus,  Ohio,  for  a  purchase  price 
of  $560,736  in  cash.  The  Facilities  are 
situated  on  real  property  owned  by  FGD 
in  Columbus,  Ohio  and  are  now 
employed  by  CSPC  for  providing  service 
exclusively  to  FGD.  It  is  stated  that  the 
Facilities  are  not  adaptable,  at  that 
location,  for  use  in  <?erving  any  other 
customer. 

Central  and  South  West  Corporation,  et 
al.  (70-7643) 

Central  and  South  West  Corporation 
("CSW"),  2121  San  )acinto  Street,  Suite 
2500,  Dallas,  Texas  75201,  a  registered 
holding  company,  and  five  of  its 
subsidiaries.  Central  Power  and  Light 
Company  ( "CPL "),  P.O.  Box  2121, 
Corpus  Christi,  Texas  78403,  Public 
Service  Company  of  Oklahoma  ("PSO"), 
P.O.  Box  201,  Tulsa,  Oklahoma  74102, 
Southwestern  Electric  Power  Company 
("SWEPCO"),  P.O.  Box 21106. 
Shreveport,  Louisiana  71158.  West 
Texas  Utilities  Company  ("WTU"),  P.O. 
Box  841,  Abilene,  Texas  79604,  and 
Transok.  Inc.  (Transok").  P.O.  Box 
3008.  Tulsa,  Oklahoma  74101  and  CSW's 
service  company  subsidiary.  Central 


and  South  West  Services,  Inc. 
( 'CSWS"),  2121  San  )ancinlo  SL-etit. 
Suite  2500,  Dallas,  Texas  75201, 
(together,  "Subsidiaries")  have  filed  a 
post-effective  amendment  to  their 
application-declaration.pursuant  to 
sections  6(a),  7,  9(a),  10, 12(b)  and  12|f) 
of  the  Act  and  Rules  43,  45  and  5n{a)(5) 
thereunder. 

By  prior  Commission  order,  CS'iV  and 
its  Subsidiaries  wree  authorized  to 
continue  through  March  31, 1991  their 
short-term  borrowing  program  (HCAR  . 
No.  24855.  April  5, 1969).  The  borrowing 
program  is  coordinated  through  the  use 
of  the  CSW  system  money  poo!  ("Money 
Pool"),  as  the  primary  lender,  but  allows 
for  CSW  and  the  Subsidiaries  to  borrow 
from  banks  under  certain  circumstances. 
The  program  makes  funds  available  to 
the  Subsidiaries  for  interim  financing  of 
their  capital  expenditure  programs  and 
their  other  working  capital  needs,  and  to 
repay  previous  borrowings  incurred  for 
such  purposes.  Funds  for  the  Money 
Pool  are  made  available  from  surplus 
funds  from  the  treasuries  of  CSW  and  its 
operating  subsidiaries,  from  proceeds 
from  the  sale  of  commercial  paper  notes 
by  CSW  and  bank  borrowings  by  CSW 
and  the  Subsidiaries. 

The  maximum  borrowing  levels 
authorized  for  CSW  and  its  Subsidiaries 
are  as  follows:  CSW— S600  million. 
CPL— $200  million,  PSO— $100  million, 
SWEPCO— $150  million,  WTU— $50 
million,  Transok — $80  million,  and 
CSWS— $25  million,  with  an  aggregate 
principal  amount  not  to  exceed  $600 
million. 

In  order  to  provide  direct  access  to 
new  gas  reserves  presently  being 
developed  in  southeastern  Oklahoma 
and  to  increase  utilization  of  existing 
pipeline  capacity  Transok  will  spend 
approximately  $31  million  in  1989  and 
approximately  $9  million  in  1990  for 
construction  of  additional  naturai  gHS 
transmission  pipehne  and  related 
facilities  in  Oklahoma.  These  facilities 
will  consist  of  approximately  25  miles  of 
16-inch,  high  pressure  natural  gas 
transmission  pipeline  and  related 
facilities  in  Latimer  County,  Oklahoma 
and  approximately  61  miles  of  24inr.h, 
high  pressure  natural  gas  transmission 
pipeline  and  related  facilities  in  Latimer. 
Pittsburgh  and  Atoka  Counties, 
Oklahoma.  (Donstruction  of  the  new 
pipeline  will  provide  Transok  with 
access  to  significant  sources  of  gas 
supplies  which  are  presently  being 
developed,  additional  flexibility  to  meet 
the  gas  requirements  of  PSO  and  the 
other  CSW  electric  utilities,  more 
efficient  utilization  of  current  existing 
pipeline  capacity  and  additional  income. 
Transok  requests  that  their  borrowing 
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limit  to  $80  million  as 
Commission  in  this  file 
million  to  a  total  aggregate 
borrowing  limit  of  $120 


ai  thorized  by  the 
>e  increased  $40 

authorized 
I  nillion. 


ind  12(b)  of  the 

ler. 

9.  either  directly 
tew  York  limited 


Energy  Initiatives,  Incor  wrated  (70- 
7880)  j 

Energy  Initiatives.  Inqorporated 
("EII").  One  Gatehall  Drive.  Catehall 
Center  I.  Parsippany.  Nsw  Jersey  07054. 
a  subsidiary  of  General  Portfolios 
Corporation,  a  subsidiaiy  of  General 
Public  Utilities  Corporation,  a  registered 
holding  company,  has  Hied  an 
application-declaration  pursuant  to 
sections  e(a).  7. 9(a).  10  [ 
Act  and  Rule  45  thereun 

EII  proposes  to  acqui^ 
or  indirectly  through  a 
partnership  to  be  formed 
("Partnership"),  all  of  Ui  b  ouUtanding 
shares  of  common  stod(  ("Common 
Stock")  of  a  closely  heU  New  York 
corporation  ("Cogen  Co  p").  Cogen  Corp 
is  engaged  in  the  development  of  a 
proposed  40  MW  nature  I  gas-fired 
cogeneration  facility  ("I  reject")  in  New 
York  State  which  has  b<  en  certified  as  a 
qualiflying  facility  unde  r  the  Public 
Utility  Regulatory  Policies  Act  of  197& 

EII  proposes  to  organlM  a  wholly 
owned  subsidiary  corporation  ("ED 
Sub")  which  would  be  qoth  the  general 
and  a  limited  partner  of  the  Partnership. 
The  Partnership  will  acquire  the 
Common  Stock  from  the  owners  thereof 
for  a  total  purchase  pride  not  to  exceed 
$6  milUon.  EII  therefore  proposes  to 
contribute  to  the  Partnetship.  either 
directly  or  indirectly  theough  EII  Sub,  up 
to  $e  million  in  exchange  for  which  (i) 
EII  would  acquire  all  of  Ithe  outstanding 
conunon  stodc  of  EII  Sup  for  $1,000  and 
(ii)  EII  Sub  will  acquire  Its  general  and 
limited  partnership  interests  in  the 
Partnership.  I 

EII  expects  that  the  rSte  of  return  of 
its  equity  investment  in. the  Partnerehip 
will  not  be  lower  than  t2.38%,  the  latest 
generic  rate  of  return  on  common  equity 
for  public  utilities  allowed  by  the 
Federal  Energy  Regulatory  Commission 
under  the  Federal  Powv  Act. 

Prior  to  the  date  the  Project  enters 
commercial  service.  EIl|Sub's  aggregate 
interests  in  the  Partnership,  both  as  a 
general  and  limited  partner,  will  be 
reduced  so  that  they  dojnot  in  the 
aggregate  exceed  50%  thereof. 

EII  estimates  that  thejcost  to  construct 
the  Project  wil  be  approximately  $45 
million.  A  request  for  aothorization  with 
respect  to  the  financing  of  the  Project 
will  be  the  subject  of  a  subsequent 
appUcation  witii  the  Cotnmission. 

Enaigy  Initiatives,  Inc  (70-7881) 

Energy  Initiatives.  Incorporated 
("Eir*).  One  Gatehall  D  rive.  Gatehall 


Center  I,  Parsippany.  New  Jersey  07054. 
a  subsidiary  of  General  Portfolios 
Corporation,  a  subsidiary  of  a  registered 
holding  company,  General  Public 
Utilities  Corporation,  has  Filed  an 
application-declaration  purauant  to 
sections  e(a).  7, 9(a).  10  and  12(b)  of  the 
Act  and  Rule  45  thereunder. 

EII  proposes  to  acquire,  through  a 
wholly  owned  New  York  subsidiary 
corporation  to  be  formed  ("EII  Sub"),  all 
of  the  general  and  limited  partnership 
interests  ("Partnership  Interests"]  in  a 
New  York  limited  partnership  ("Cogen 
Partnerehip").  Cogen  Partnership  is 
engaged  in  the  development  of  a 
proposed  79  NW  natural  gas-fired 
cogeneration  facility  which  is  a 
qualifying  facility  under  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 

In  order  to  acquire  the  Cogen 
Partnerehip.  EII  proposes  to  organize  EII 
Sub,  which  will  be  a  wholly  owned 
subsidiary  of  EII.  EII  proposes  to 
contribute  to  EII  Sub  up  to  $9  million  in 
exchange  for  which:  (i)  EII  will  acquire 
all  of  the  outstanding  common  stock  of 
EII  Sub  for  $1,000:  and  (ii)  EH  Sub  will 
acquire  the  Partnerehip  Interests  in 
Cogen  Partnerehip  for  a  total  purchase 
price  not  to  exceed  $9  million. 

Nor  to  the  date  the  Project  entera 
commercial  service.  EII  Sub's  aggregate 
interests  in  Cogen  Partnerehip,  both  as  a 
general  and  limited  partner,  will  be 
reduced  so  that  they  do  not  in  the 
aggregate  exceed  50%  thereof. 

EII  expects  that  the  rate  of  return  of 
its  equity  investment  in  the  Partnerehip 
will  not  be  lower  than  12.38%.  the  latest 

? generic  rate  of  return  on  common  equity 
or  public  utilities  allowed  by  the 
Federal  Energy  Regulatory  Commission 
under  the  Federal  Power  Act. 

EII  estimates  that  the  cost  to  construct 
the  Project  will  be  approximately 
$75,000,000.  A  request  for  authorization 
with  respect  to  the  financing  of  the 
Project  will  be  the  subject  of  a 
subsequent  application  with  the 
Commission. 

Central  Power  and  Light  Company  (70- 
7882) 

Central  Power  and  Light  Company 
("CPL").  P.O.  Box  2121.  Corpus  Christi. 
Texas  78403,  an  electric-utility 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  has  filed  an  application 
purauant  to  sections  9(a)  and  10  of  the 
Act. 

CPL  has  in  the  past  conducted 
exploration  and  development  activities 
to  supplement  other  gas  supplies 
available  to  it  While  CPL  has 
divereified  its  fuel  mix  substantially 
over  the  last  ten  yeare,  natural  gas  is, 
and  will  continue  to  be.  CPL's  primary 


fuel  for  at  least  the  next  ten  years.  CPL 
is  seeking  authority  to  spend  up  to  $20 
million  through  the  period  ending 
September  30, 1992,  for  exploration, 
development  and  production  of  natural 
gas  supplies  for  use  in  its  gas-fired 
generating  plants. 

Louisiana  Power  ft  Light  Company  (70- 
7863) 

Louisiana  Power  &  Light  Company 
("LP&L").  317  Baronne  Street,  New 
Orleans,  Louisiana  70112,  a  subsidiary    - 
of  Entergy  Corporation  (formerly  Middle 
South  Utilities,  Inc.).  a  registered  holding 
company,  has  filed  an  application 
purauant  to  section  9(a)  and  10  of  the 
Act. 

In  the  interest  of  examining  possible 
future  supplies  for  a  portion  of  the 
enriched  uranium  fuel  requirements  of 
its  Waterford  Steam  Electiic  Generating 
Station-Unit  No.  3  (nuclear),  LP&L  has 
been  conducting,  with  certain  other 
utility  and  non-utility  parties 
(collectively,  the  "Parties"),  preliminary 
analyses  to  evaluate  the  feasibiUty  and 
desirability  of  their  participation  in  a 
joint  venture  that  would  result  in  the 
licensing  and  construction  of  a  1.5 
million  separative  work  unit  (SWU)/ 
year  centrifuge  uranium  enrichment 
plant  ("Project"),  employing  technology 
developed  by  one  of  the  Parties.  Such 
preliminary  analyses  found  that  the 
Project  appeare  to  be  economically 
attractive,  and  the  Parties  have  now 
determined  that  additional  studies  are 
desirable  and  wish  to  formalize  their 
arrangements  for  such  additional 
studies.  In  this  connection.  LP&L.  subject 
to  Commission  approval,  has  entered  a 
Memorandum  of  Underatanding 
("MOU")  with  die  otiier  Parties  for  tiie 
stated  purposes,  among  othere.  of  (1) 
engaging  in  certain  joint  activities, 
including  siting,  licensing  and  design,  to 
be  performed  during  the  term  of  the 
MOU  ("MOU  Activities");  (2) 
establishing  an  Interim  Project 
Organization  for  the  management  and 
administration  of  the  Project  during  the 
term  of  die  MOU;  (3)  setting  forth  the 
bases  for  contribution  by  the  Parties  to 
Project  expenses  associated  with  the 
MOU  Activities  and  (4)  setting  forth 
certain  general  principles  for  negotiation 
of  an  agreement  or  agreements  ("Project 
Agreements")  among  the  Parties  subject 
to.  among  other  things,  the  receipt  of 
requisite  regulatory  approvals, 
necessary  for  the  Project  to  go  forward 
following  termination  of  the  MOU.  The 
term  of  tiie  MOU  is  until  the  earlier  of  (i) 
March  31, 1990,  (ii)  the  effective  date  of 
the  appUcable  Inject  Agreements 
superseding  the  MOU  or  (iii)  the 
expenditure  of  all  funds  budgeted  for 
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MOU  Activities.  The  MOU  also  provides 
for  participation  by  additional  utility 
parties  with  a  resulting  reduction  in  the 
proportional  share  of  each  Party's 
contributions  to  MOU  Activities  costs. 

The  MOU  phase  of  the  Project  has  a 
projected  maximum  budget  of  $10 
million.  LP&L's  proportionate  share  of 
MOU  Activities  costs,  and  the  maximum 
amount  that  would  be  payable  by  LP&L 
during  the  term  of  the  MOU,  is  expected 
not  to  exceed  approximately  $475,000. 
LP&L  requests  authority  to  contribute 
this  amount  during  the  term  of  the  MOU 
in  connection  with  the  phase  of  the 
Project. 

In  addition,  during  the  term  of  the 
MOU  and  prior  to  the  expenditure  of  all 
funds  conunitted  thereunder  by  the 
Parties,  the  Parties  will  negotiate  the 
Project  Agreements  setting  forth,  among 
other  things,  the  organizational  structiuc 
for  the  Project  and  the  financial  and 
contractual  bases  upon  which  the 
Parties  may  elect  to  participate  in  the 
Project  following  completion  of 
preliminary  activities  provided  for  in  the 
MOU.  By  participating  as  a  party  to  the 
MOU  and  agreeing  to  pay  its 
proportionate  share  of  MOU  Activities 
costs.  PL&L  would  have  the  right, 
subject  to  any  necessary  regulatory 
approval,  to  participate  in  the  next 
phase  of  the  Project  on  terms  that  will 
be  negotiated  by  the  Parties  and 
contained  in  the  Project  Agreements. 
The  Project  Agreement  would  cover, 
among  other  things,  the  allocation  of 
responsibility  for  expenditures  during 
the  remaining  term  of  the  venture 
period,  expected  to  run  through 
November  1992.  LP&L's  presently 
estimated  share  of  these  expenditures 
during  the  entire  venture  period  would 
not  exceed  $1.3  million,  including  the 
$475,000  for  Uie  MOU  phase  of  the 
venture  period.  Should  LP&L  determine 
to  continue  its  participation  through  the 
next  phase  of  the  Project  following  the 
termination  of  the  MOU  through  entry 
into  Project  Agreements,  LP&L  will,  by 
appropriate  amendment  to  this 
application,  disclose  the  terms  and 
conditions  of  such  participation  and 
seek  Commission  approval. 

For  tlie  Commission  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autiiority. 

Jonathn  G.  Katz, 

Secretary. 

[FK  Doc  80-15333  Hied  6-2S-89;  ft4S  am] 
BiujHa  oooE  mtm-M 


SMALL  BUSINESS  AOIMNtSTRATtON 

[Dedaratton  of  Disaster  Loan  Area  #2350; 
AmdLI] 

North  Oaltota;  (And  Conllgiioue 
Countiee  In  the  Stale  of  South  Dakota); 
Declaration  of  Otoaatar  Loan  Area 

The  above-numbered  Declaration  is 
hereby  amended  to  include  Steele 
County,  in  the  State  of  North  Dakota, 
which  was  inadvertenUy  omitted  as  a 
contiguous  county,  as  a  result  of 
damages  from  flooding  which  began  on 
March  29, 1989. 

Applications  for  economic  injury  from 
small  businesses  located  in  the  above- 
named  coimty  may  be  filed  until  the 
specified  date  at  the  designated 
locatioa  All  other  information  remains 
the  same. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  May  12, 1989. 
Alfred  E.  |iidd. 

Acting  Deputy  Associate  Administrator  for 
Disaster  Assistance. 

[FR  Doc.  80-15312  Filed  6-28-89;  &AS  am] 
BiLUNQ  oo«  ans^i-M 


[Deetaration  of  Disaster  Loan  Arcs  #2350; 
Amdt.2] 

North  Dakota;  (And  Contiguous 
Countiea  ki  ttie  State  of  Soutfi  Dakota); 
Declaration  of  Diaaster  L^an  Area 

The  above-numbered  Declaration  is 
hereby  amended  in  accordance  with  the 
Notices  of  Amendment  to  the 
President's  declaration,  dated  May  16 
and  May  17, 1989,  to  include  Pembina 
County,  in  the  State  of  North  Oalcota,  as 
a  result  of  damages  from  severe  storms 
and  flooding,  and  to  establish  the 
incident  period  as  between  March  29 
and  May  8, 1989. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  July  10. 1989,  and 
for  economic  injury  until  the  close  of 
business  on  February  9. 1990. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Date:  May  19, 1989. 

Bernard  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  89-15313  Filed  6-28-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  ttte  Secretary 

(Department  Cirealar-4>ublic  Debt  Serin— 
Na  17-69] 

Treaaury  Notec  of  June  30, 1991, 
Series  AB-19Q1 

Jnne  22. 1989. 

1.  lovitatioo  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tendera  for  approximately  $8,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1991,  Series 
AB-1991  (CUSIP  No  912827  XR  8). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  June  30, 
1989,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basts  on 
December  31, 1969,  and  each  subsequent 
6  months  on  June  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  June 
30, 1991,  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  any  payment  date  is  a  Saturday, 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest]  on  the  next  business 
day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exmipt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000.  $10,000,  $100,000  and  $1,000,000. 
and  in  multiples  of  those  amounts.  They 
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will  not  be  issued  in  regi^ered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  Ithe  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306|,  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing!  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  a^  a  final  ride  to 
govern  securities  held  in  |he  TREASURY 
DIRECT  Book-Entry  Secu^ties  System 
in  51  FR  lazea  et  aeq.  (May  16, 1988), 
apply  to  the  Notes  offered  in  this 
circiUar. 


berec^i 


3.  Sate  Prooaduras 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  aid  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  DC  20239-ina  prior  to 
1:00  pjn..  Eastern  Dayligqt  Saving  time. 
Tuesday.  June  27, 1980.  Noncompetitive 
tenders  ai  defined  belowiwill  be 


ed  no  later 
and 
y,  June  30, 


btes  bid  for 
der.  The 
larger  bids 
t  amount. 


considered  timely  if  post 
than  Mondav,  June  26,  It 
received  no  later  than  1 
1969. 

3.2.  The  par  amount  of  | 
must  be  stated  on  each  I 
minimum  bid  is  $5,000,  \ 
must  be  in  multiples  of  I 
Competitive  tenders  musi  also  show  the 
yield  desired,  expressed  ki  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  pe  used. 
Noncompetitive  tenders  ihust  show  the 
term  "noncompetitive"  09  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  Defined  in 
Treasury's  single  bidder  ^delines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000  OOO.  A 
noncompetitive  bidder  m  ly  not  have 
entered  into  an  agreemer  t,  nor  make  an 
agreement  to  purchase  01  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  qf  this  issue 
prior  to  the  deadUne  for  lieceipt  of 
tenders.  ! 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  pranary  dealers, 
which  for  this  purpose  ai^  defined  as 
dealers  who  make  prima 
Government  securities  1 
list  of  reporting  dealers  [ 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  ciutomers 
and  the  amount  for  each  bistomer  are 
furnished.  Others  are  pertnitted  to 
submit  tenders  only  for  t$eir  own 
account  j 

3.5.  Tenders  for  tkek  oini  accoont  will 
be  received  without  deposit  froB    -  - 
commercial  banks  and  over  banking 


markets  in 
d  are  on  the 
blished  by  the 


institutions;  primary  dealers,  as  defined 
above;  federally-insured  savings  and 
loan  associations;  States,  and  Uieir 
political  subdivisions  or 
instrumentaUties;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  fitim  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 
3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  pubhc 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  o^ered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  ^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
sudi  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasiuy  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  more  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  firom  Federal  Reserve 
Banks  will  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 
.  3.7.  Competitive  bidders  will  be 
advised  tA  the  acceptance  of  their  bids. 
Iliose  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over' 
par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
appliccmts  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 

'Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Friday.  June  30. 1989.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  matiuing  on  or 
before  the  setUement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  govemino  United  States 
securities;  or  by  chuck  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Wednesday,  June  28. 1989.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Friday,  June 
30, 1989.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  disicount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securites 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
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TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  the  TREASURY  DIRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  aUotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  cinnilar  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  imder  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Man»t  W.  Page, 

Acting  Fiacal  Assistant  Secretary. 

[FR  Doc  ee-lS5ie  Filed  0-27-89;  12:47  pm] 
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Treasury  Notes  of  June  30, 1993, 
SerlecP-1993 

June  22, 1969. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
imder  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1993,  Series 
P-1993  (CUSIP  No.  912827  XS  6), 
hereafter  referred  to  as  Notes.  "The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banlcs 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descriiittaa  of  SecoHties 

2.1.  "file  Notes  will  be  dated  June  3a 


1989,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiaimual  basis  on 
December  31, 1989,  and  each  subsequent 
6  months  on  June  30  and  December  31 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature  June 
30. 1993.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity.  In  the 
event  and  payment  date  is  a  Saturday. 
Sunday,  or  other  nonbusiness  day,  the 
amount  due  will  be  payable  (without 
additional  interest)  on  the  next  business 
day. 

22.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
hnposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  pubUc 
monies.  liey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$i,ooa  $5.ooa  $io,ooa  and  $i,ooo,ooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seciuities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  currrat 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1986), 
apply  to  the  Notes  offered  in  this 
circiilar. 

3.  Sate  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC  20239-1500,  prior  to 
1:00  p.m.,  Eastern  Daylight  Savings  time, 
Wednesday,  June  28, 1989. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  June 
27, 1989,  and  received  no  later  than 
Friday,  June  30, 1989. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 


yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
concompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitied  to 
submit  tenders  cmly  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banlcs  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  acepted  bids.  Subject  to  the 
reservations  expressed  in  section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
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percent  increment  which  resuiU  in  an 
equivalent  •verage  accapwd  price  dose 
to  lOOuOOO  and  •  kwweet  accepted  price 
above  the  orlgiiial  ksiie  liecomrt  tiniit  of 
994100.  Tka  alated  rale  of  iRtereel  wiH  be 
paid  aa  aH  of  the  Note*.  Qased  on  fuch 
interest  rata,  the  price  of  each 
compettttva  bidder  «will  b4  raquiied  to 
pay  Uia  prka  atiaivaleat  4>  tiM  yield  bid. 
Those  subnitMat  aoacottiatitiTa 
tenders  will  pay  tba  pricttsquiivaleBl  to 
the  weigfatad  avataga  yiaal  of  aGcepted 
coamatitiva  tandaia.  Mci  c^calationa 
will  be  caniad  to  thraa  di  daial  placaa 
on  the  basis  of  priea  par  t  uadnd.  a^ 
99  J23.  and  tka  datatnlBa  iaa»  of  tha 
Secretary  of  tha  Traasuiy  ahaU  ba  &mL 
If  the  amount  of  noncompstitive  taadara 


received  would  absorb  al 

or  most  of  the 

^wfllbe 

accaptao  in  ao  aiiaiuiit  n 

Bdentto 

pruvkiB  a  fair  detannlnatl 

^  of  the  yield. 

Tendars  racatvaa  Irooi  Fi 

pifBi  Reserve 
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4.  KasarvaHoaa  I 

4.1.  Ilia  Sacialary  af  thi  Tres 
expraasly  lasaavaa  the  tigM  te  aoeapt  or 
reject  any  or  all  landers  if  whob  or  ia 
part  to  aUot  aaore  or  lees  Iben  the 
amount  of  Notes  spedfied  in  section  1. 
and  to  Bwka  di&rant  pernntaga 
allotmenta  to  various  rlnAos  of 
applicants  when  the  Sao^^*^  coasideis 
it  in  the  public  interest  Tie  Seoatary's 
action  under  this  Section  U  finaL 

5.  FsyaMot  and  DaKvary 

5.1.  Settlement  for  the  Notes  aOotted 
must  be  made  at  the  Fedaal  Reserve 
Bank  oi  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institiitional  investors  4nd  to  others 
whose  tenders  are  accombanied  by  a 
guarantee  as  provided  in  iiection  3.5. 
must  be  made  or  compteti  d  on  or  before 
Friday,  June  30, 1989.  P&yaient  in  fall 
must  accompany  tenders  yabmitted  by 
all  other  investors.  Paymoits  must  be  in 
cash;  in  other  funds  tnmialiately 
available  to  the  Treasuryj  in  Treasury 
bills,  notes,  or  bonds  matfring  on  or 
before  the  settlement  datt  but  which  are 
not  overdue  as  defined  in]  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  bistitntion  to  |whfch  the 
tender  was  submitted  wWch  must  be 
received  from  bistitutiona  investors  no 


later  than  Wednesday,  June  28, 1989.  In 
addition,  lYeasury  Tax  and  Loan  Note 
Options  Depositaries  may  make 
paymeni  fer  the  Notes  allotted  for  dieir 
own  accounts  and  for  accounts  of 
customers  by  cracfit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Friday.  June  SO;  1909.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  complatad  timely, 
as  specffled  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  cnsconnt 
will  be  leoiltted  to  (he  bidder. 

5.2.  fo  every  case  where  full  p^rment 
has  not  bean  completed  on  tkne^  an 
amount  of  up  to  S  percent  of  the  pw 
amouni  of  Notes  allotted  shall  at  the 
discretioB  of  the  Secretary  of  die 
Treastuy,  be  forfeited  to  die  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  die  Notes 
allotted  and  to  ba  held  in  TREASURY 
DIRECT  are  not  required  to  be  assigned 
if  the  insiiiyUon  of  the  registered 
definftfva.  security  Is  Identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  (he  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  aH  tiia  inromacion  ra()uirBd 
thereon,  or  the  TREAStnCY  DflffiCT 
account  number  previously  obtained. 

O-GenesalPiaiiislaM 

6.1.  As  fiscal  agents  of  nie  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  (firected  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  Issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  afiiect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  siiall  be  ofobgatkna  of  the 
United  Statea,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  oa  the  Notes. 

Marcus  W.Pa^h 
Actiag  neaUAmiatmt  Stcntary. 
(FR  Doc  8»-lsn7  PHed  9-lf-m  12:47  pm) 
icoor^ 


UNITED  STATES  INFOfUiATlON 
AGENCY 

Amacican  Sludtea  SumoMf  Ihsflttita; 
EhifMNi  of  Edueatlonaf  and  Cultural 
Affairs;  Qrant  ProQTMa 

Contingent  upon  the  availability  of 
funds,  the  Bureau  of  Educational  and 
Cultural  Affairs  of  die  United  States 
Information  Agency  (USIA)  is  soliciting 
proposals  for  a  graduate-level  American 
studies  institute  to  take  place  from  luly  & 
to  August  19. 1900.  Due  date  far  receipt 
of  proposals  Is  COB  September  29,  lOBOi 
The  institute  is  dasjgiad  for 
approximately  35  aacondaiy  school 
educators  in  English  Isngnaga.  AaMrican 
literatara,  gavammani,  history,  sodaty 
and  culture  aad  geeyaphy.  Tim  iBstttale 
is  conducted  eatiariy  in  Raglish 
Participanta  wiU  come  fran  eewntries  in 
Europe,  Asia,  Africa,  Latin  America  aad 
the  Middle  Beat  USIA  ia  asking  for 
detailed  prapoaala  froas  iualitutiaiia 
whii^  have  an  ackaoarledged  rapatathm 
in  American  Stisdiea  aad  relaAed  fiehis 
with  special  axpartisa  fa  handhi« 
international  propaais. 

Objectives 

The  ob^eetiva  of  the  inslitale  is  to 
support  and  encourage  the  efibrts  of 
other  countries  to  ha^rove  the  quality  of 
teaiAiag  about  Aawrican  aodety  a«d 
culture  at  the  secondary  level  Tlie 
program  should  be  designed  for  teacher 
trainers,  curricuhmi  developers  and 
secondary-level  classroom  teachers  with 
responsibilities  in  curriculum  planning 
and  course  and  materials  development 
whose  teaching  assignments  require  a 
general  ap-to-date  knowledge  of 
American  civilisation  and  culture.  Many 
of  these  edacators  will  be  involved  in 
the  (eacbbig  of  English  as  a  foreign 
language,  tboBgh  their  academic 
preparation  may  be  in  the  fields  of 
American  Uteratnre,  government, 
history,  society  and  culture,  and 
geography. 

Tuna  Flame  and  Gaaand  Desciiptiaa 

The  institute  should  be  programmed 
to  last  approximately  45  days,  beginning 
on  or  about  Thursday,  July  5,  and  ending 
on  or  about  Saturday,  August  19, 1990. 
The  participants  will  arrive  directly  at 
the  campus  site  from  their  home 
countries.  The  university  program  staff 
will  be  expected  to  make  arrangements 
to  have  participants  met  upon  arrival  at 
the  airport  nearest  the  university 
campus.  Few  if  any  participants  will 
have  visited  tbe  United  States 
previously.  In  view  of  this,  an  initial 
orientation  to  the  U.S.  and  the  campus 
should  be  considered  an  integral  part  of 
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the  institute  and  should  be  held  on  the 
first  two  to  three  days  of  the  program. 
The  applicant  is  asked  to  design  a  two- 
part  program: 

(a)  A  four-week  academic  program  at 
the  university  and 

(b)  A  two-week  escorted  tour  of 
different  regions  of  the  United  States. 

.  The  tour  segment  should  be  planned, 
arranged  and  conducted  by  the  Program 
Director  and  principal  university  staff 
and  should  be  seen  as  an  integral  part  of 
the  program,  complementing  and 
reinforcing  the  academic  material.  It 
should  not  be  a  whirlwind  tour  of  the 
U.S.  In  addition  to  two  or  three  other 
cities,  the  tour  should  include  a  three-to- 
four-day  visit  to  Washington,  DC  at  the 
end  of  the  tour  before  participants 
depart  for  their  home  countries. 
Programming  in  Washington  should 
include  a  half-day  briefing  session  at  the 
U.S.  Information  Agency. 

Program  Objectives 

The  institute  should  be  a  graduate 
level  academic  program  aimed  at 
improving  the  participant's 
imderstanding  of  American  society  and 
institutions  and  contemporary  issues 
most  relevant  to  shaping  of  these 
institutions.  The  program  should  provide 
an  intellectual  fi-amework  and  an 
organizing  principle  for  understanding 
and  teaching  about  the  U.S.  For  the 
purpose  of  the  institute,  American 
studies  is  understood  to  include  aspects 
of  American  history,  literature,  society 
and  culture,  geography  and  political 
science.  The  institute  should  address  the 
diversity  and  complexity  of  American 
contemporary  life  and  the  underlying 
unity  of  social  and  political  institutions. 
The  program  should  provide  a  basic 
overview  of  American  institutions, 
current  issues,  and  the  social  and 
political  response  to  these  issues.  In 
addition,  academic  instruction  should 
address  a  range  of  views  of  American 
values  and  character;  social,  economic 
and  literary  history;  geographical 
features;  forms  of  creative  expression; 
and  education,  religion,  industry  and 
technology.  The  academic  program 
should  maintain  a  relative  balance 
among  plenary  sessions,  lectures, 
woriishops  and  practicums.  Academic 
activities  should  reinforce  and  provide 
opportunities  to  clarify  the  central 
themes  and  objectives  of  the  program. 
Lengthy  lecture  sessions  should  be 
avoided  whenever  possible,  or 
associated  with  workshop  or  small 
group  discussion  periods.  The  proposal 
should  include  a  detailed  syllabus 
outlining  the  focus  of  the  subject  matter 
with  specific  readings  required  for  each 
unit. 


Activities  should  include  an 
orientation  to  the  U.S.  and  the  university 
community,  field  trips  to  places  of  local 
interest  home  stays  with  families  in  the 
area  (other  secondary  educators  if 
possible),  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  different  walks  of  life. 
These  encounters  will  give  the 
participants  a  chance  to  experience 
American  society,  its  institutions  and 
language,  and  observe  the  variety  of 
attitudes  that  constitate  one  of  our 
country's  most  striking  characteristics. 

In  addition  to  the  substantive 
presentations  and  discussions  about 
American  society,  the  institute  should 
focus  upon  pedagogical  concerns, 
materials  and  curricular  development  in 
the  context  of  teaching  about  the  U.S. 
Samples  of  secondary  school  curricula, 
materials  and  topical  bibliographies  in 
American  studies  fields  should  be 
provided  or  developed  during  the 
program.  It  should  be  noted  that 
program  participants  will  not  only  come 
from  several  different  disciplines  but 
also  from  a  variety  of  educational 
systems.  Most  systems  have  rigorous 
teacher  training  programs  for 
certification  and  classroom  methods 
evaluated  and  approved  by  regional 
inspectors.  Similarly,  some  systems 
require  adherence  to  an  assigned 
textbook  while  others  allow  significant 
flexibility  to  teachers  in  determining 
what  materials  they  will  use  in 
presenting  a  lesson.  The  variety  of 
approaches  and  experiences  should 
provide  the  basis  for  interaction  which 
will  be  both  culturally  and 
professionally  stimulating  to  the  entire 
group. 

Program  Administration 

All  programming  and  administrative 
logistics,  management  of  the  academic 
program  and  cultaral  tour  will  be  the 
responsibility  of  the  university.  A 
project  secretary  and/or  project 
assistant  is  required  to  carry  out  clerical 
and  administrative  duties  required  for 
the  smooth  operation  of  the  institute 
during  the  program  grant  period,  from 
the  planning  period  to  the  completion  of 
required  reports  to  USIA.  USIA  will  be 
responsible  for  all  communications  to 
and  fi^m  participating  Fulbright 
Commissions  and  the  U.S.  Information 
Agency  posts  abroad  (USIS).  The 
Fulbright  Commissions  and  USIS  posts 
are  responsible  for  all  international 
travel  arrangements  for  participants. 
The  USL\  Program  Officer  will  be 
available  to  offer  advice  and  guidance 
to  the  university.  To  assist  the  university 
with  programming  facilitative  services 
during  the  tour,  there  is  a  possibility  of 
utilizing  the  programming  and 


hospitality  services  of  volunteer 
community  groups  across  the  country 
that  are  affiliated  with  the  National 
Council  for  Internationa!  Visitors,  a 
nationwide  network  that  provides 
hospitality  and  program  assistance  to 
foreign  visitors. 

If  your  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  needs  and 
priorities  outlined  above.  Applicants 
should  draw  imaginatively  on  the  full 
range  of  resources  offered  by  their 
universities  but  may  involve  oustanding 
professionals  from  other  universities 
and  organizations.  The  proposal  must 
clearly  demonstrate  qualify  on-site 
management  capabilities  for  both  the 
residential  and  the  tour  programs.  The 
overall  effectiveness  of  the  institute 
hinges  upon  good  administrative  and 
organizational  capabilities  to  manage 
the  interactions  between  foreign 
educators  and  Americans.  The 
university  should  indicate  the  tour  sites, 
not  to  exceed  three  cities  in  addition  to 
Washington,  DC. 

Budget  Guidelines 

For  your  guidance,  our  experience 
with  similar  institutes  indicates  that  the 
cost  to  organize  and  administer  the  45- 
day  academic  and  group  tour  segments 
of  the  Institute  would  range  from  $1,500- 
$1,600  per  person  based  on  a  group  of  30 
to  35  participants,  excluding 
international  and  domestic  air  travel 
expenses  and  cost  for  room  and  board 
on  campus  and  hotel  and  meals  on  tour. 

The  proposal  should  provide  a 
detailed  line-item  budget  outlining 
specific  expenditures  and  source(s)  from 
which  funds  are  anticipated.  The  budget 
should  include  any  in-kind  and  cash 
contributions  to  the  program  from 
universities,  contributions,  cost-sharing, 
or  private  sector. 

Included  in  the  budget  worksheet  for 
each  budget  line-item  should  be  an 
explanation  detailing  how  costs  were 
computed  (in  parentheses),  i.e.,  each 
salary  line-item  should  include  position 
title,  annual  salary,  and  per  cent  of 
effort  used  for  this  program. 

The  budget  should  include  and 
elaborate  on  the  following  information: 

/.  University  Costs  ^ 

Administrative 

(1)  Salaries,  benefits,  and  services 
(including  support  stalT)  for  the  program. 

(2)  Administrative  costs,  area  ground 
transportation  (including  meeting 
participants  al  the  airport  nearest  the 
campus  upon  arrival),  office  expenses, 
and  any  other  costs  covering  the 
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academic  ■ctifitiet  dnrink  the  four-week 
univenity  program. 

Program 

(1)  MisceUaneoufl  oosui  such  as 
honoraria,  film  rental  and  educationa) 
support  material  on  camou*.  etc. 

(2)  Group  admission  coets  for  all 
cultural  and  tour  activities  during  the 
course  of  the  on-site  university  institute 
and  weekend  tour(s).       [ 

(3)  Escort  tour  costs:  ui^versity  escort 
travel  and  expenses  such] as  per  diem, 
ground  transportation  co$ts  for  group 
activities,  adinission  to  ctltural  and  tur 
activities  (excluding  domestic  alt  travel 
costs).  Per  diem  caimot  exceed  the 
official  U.S.  Govermnent  pte  for 
individual  cities. 

(4)  Group  pound  transportation, 
inclu<fing  aiiport  transfer  buses  to  and 
from  airports  and  other  education  group 
program  costs  during  the  kour  (excluding 
domestic  air  travel  costsli 

Indirect  Costo 

bufirect  cocft  tnMna  b(  ^  calciuatea 
based  on  the  above  budget  items  only. 
Indirect  costs  are  not  alkiwed  on 
domestic  air  travel  for  university  escorts 
and  for  poitidpants  and  $n  participant 
living  and  iaddaolal  expanse*  dMbwsed 
by  liie  anivmity.  A  copy  of  the  indirect 
cost  rats  of  the  cogniiwntj  agency  should 
beiachKlBd. 

Universitiea  wfakfa  we»  awarded 
grants  to  condnd  the  American  studies 
summer  inetitutea  in  die  iast  ham 
accepted  a  ievri  d  8%  indirect  cost 
Univeraitict  have  ooBsideted  cost- 
sharing  the  amount  ki  excess  of  8X. 

//.  Per  Capita  nuiicipan^Costs  (not 
subfect  lo  indirect  costs,  mchuted  as  an 
addendum  lo  the  main  bvf^tf 

(1)  Lodging  and  Meals:  lEach  foreign 
participant  will  receive  aiper  diem 
payment  for  the  45-day  piograoi.  This 
should  be  sufflcient  to  cover  the  costs  of 
room,  board  and  inddentets  while  on 
campus  and  dming  the  toiur  which 
should  be  based  upon  gotemment 
allowaMe  rate.  Caimpus  housing  and 
meals  rirautd  be  shown  a  i  separate 
items. 

(2)  Required  books. 

(3)  GrooDd  trsnsportatj  on  for 
indtvidaal  or  smaH  grotHI>  special  events 
on  campus  and  during  th(  i  tour  (such  as 
train  or  bus  fares  to  and  6t)m  campus 
and  hotels]  not  included  n  the  main 
budget  as  a  group  projeci  only  if 
applicable. 

(4)  Propam  and  tour  amission  costs 
and  other  incidental  cosn  for  group 
activities  on  tour  not  incnided  in  the 
university  program  budget. 

(5)  Departm  travd  allowance  not  to 
exceed  $711 


(6)  A  modest  cuhmvl  allowance,  not 
to  exceed  $100. 

Doanestic  Air  Travel 

The  university  is  required  to  book  all 
domestic  program  totrr  flights  through  a 
U.S.  carrier.  If  domestic  air  tickets  are 
issued  in  the  U.S.,  they  should  be 
booked  and  pmtrhased  tfaroogh  the 
Agency-approved  Ttavel  Management 
Center  or  a  private  travel  agency  using 
Government  Transportation  Requests, 
which  allow  access  to  government 
discotnrt  air  fares.  This  applies  to  all 
domestic  travel  for  university  escorts 
and  participants. 

If  domestic  air  tidcets  are  issued 
abroad  as  is  the  case  when  P^lbright 
Commissions  folly  fund  grantees, 
domestic  travel  most  be  booked  with  a 
U.S.  airKne  tfiat  provides  Visit  USA 
fares. 

Note:  Total  partidpaot  UviBg  costs  oad 
domestic  air  travel  (oot  subject  to  indirect 
costs  as  noted  above)  should  be  based  on  the 
per  capita  breslulown  multiptied  by  the 
number  of  participants,  estimated  at  35,  and 
included  ia  9ie  bodget  totals. 

For  InstitutieBil  Recipients  of  Previous 
Grants  Only 

If  yow  university  was  funded  for  a 
similar  program  last  year,  the  budget 
should  indiode  last  year's  detailed  line- 
item  budget  Significant  differences  for 
each  item  must  be  noted  and  justified. 

Funding  ABaugsmaBts 

A  USIA  pant  will  be  issued  to  the 
imiveraity  selected  to  coodnct  the 
institute  covering  uaiArersity 
administrative  and  program  costs  in 

item  I.  The  university  will  disburse 
participant  living  costs  and  other 
authorized  allowances  approved  by  the 
program  for  participants  selected  and 
funded  by  the  USIA  directly.  These 
costs  wiQ  be  added  to  the  grant  through 
an  amendment  when  the  number  of 
grants  are  determined.  For  participants 
funded  by  Pldbright  Commissions, 
certain  program  costs,  determined  by 
the  Program  Director  and  the  USIA 
Program  Officer,  will  be  paid  direcdy  to 
the  urdverstty  by  the  partidpating 
Fulbright  Commissions.  Participant 
living  expenses,  per  diem  and  other 
allowances  ibr  Fulbright  grantees  will 
be  fssned  to  the  participants  prior  to 
leaving  their  home  country. 

Interaatieiial  Travd 

Romd-trip  intemational  travel 
arrangements  from  home  comitry  to  the 
campus  and  return  fmrn  the  last  tour 
city  (which  may  be  Washington,  DC) 
will  be  made  and  paid  by  Fulbright 
Commissions  or  USIA  posts  abroad. 
Participants  receiving  a  USIA  grant 


disbursed  by  the  university  in  the  U.S. 
will  be  given  a  modest  travel  allowance 
before  departure  from  their  home 
country.  If  a  USIA  post  cannot  issue  U.S. 
dollars,  the  contracting  institution  may 
be  requested  to  provide  this  allowance. 
The  grant  will  be  amended  to  cover  such 
authorized  costs. 

Selactioa  Criteria 

A  panel  of  senior  USIA  officers 
experienced  in  American  studies,  the 
exchange  of  international  educators, 
and  foreign  affairs  will  use  the  following 
criteria  when  evaluating  proposals: 

(1}  QuaKty  and  nnaginative  design  of 
rt>e  institute; 

(2)  Quality,  rigor,  and  ^propriateness 
of  proposed  s^labus  to  goals  of  die 
institute; 

(3)  Clear  evidence  of  the  ability  to 
dehver  a  substantive  academic  and 
pedagogical  American  studies  program; 

(4)  Demonstrated  hi^  quality 
American  studies  pro-ams — experience 
with  foreign  teachers  is  desirable; 

(5)  Provision  for  a  usefnt  evaluation  at 
the  conclusion  of  the  institute; 

(6]  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  intemational  visitors 
with  specific  (fiscussion  of  how 
managerial  and  logistical  arrangements 
will  be  undertaken; 

(7)  The  experience  of  professionals 
and  staff  assigned  to  the  program; 

(8)  The  availability  of  local  and  state 
resources  for  the  orientation  and 
institute; 

(9)  A  well-thought  out  and 
comprehensive  cultural  tour  to 
complement  the  academic  program; 

(10)  Cost-effectiveness. 

Agreement  Dates 

The  agreement  period  should  begin 
one  and  a-half  to  two  months  prior  to 
the  beginning  of  the  project  date.  July  5. 
for  which  period  only  minimal 
administrative  assistance  costs  will  be 
allowed.  The  termination  date  should 
include  a  60-  to  90-day  period  to  cover 
the  required  end-of-project  report. 

Mailing  of  the  fteposal 

Applicants  should  submit  ten  copies 
each  of  a  500-word  summary  statement 
and  a  detailed  proposal  not  to  exceed  20 
typed,  double-spaced  pages  addressing 
the  points  outlined  above  and  following 
the  detailed  budget  guidelines. 
Interested  institutions  should  request  a 
USIA  grant  cover  sheet,  an  Assurance  of 
Compliance  form,  and  Certification 
Regarding  Drug-Free  Workfrface 
Requirements  and  Debarment  at  the 
address  below.  Fmal  proposals  along 
with  the  forms  requested  must  be 
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received  in  the  Agency  by  COB 
September  29, 1989.  The  proposal   • 
package  should  be  submitted  to: 
Division  for  the  Study  of  the  U.S.,  Office 
of  Academic  Programs.  Bureau  of 
Educational  and  Cultural  Affairs.  U.S. 
Information  Agency,  Attn:  Katherine 
Passias.  E/AAS,  Rm.  256,  301  4th  Street 
SW..  Washington  DC  20547,  Phone  (202) 
485-2557. 

Date:  June  14. 1989. 
Guy  Story  Brmvn, 

Director,  Office  of  Academic  Programs. 
[PR  Doc  89-1S404  Filed  6-28-89;  8:45  am] 

BtLUNQ  COOE  S230-01-W 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

lnt«nt  To  Prepare  an  Enviromental 
Impact  Statement  for  a  New  Mwlical 
Canter  In  Honolulu,  HI 

AQENCV:  Department  of  Veterans 
Affairs. 

action:  Notice  of  intent 


summary:  The  Department  of  Veterans 
Affairs  (VA)  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  estabhshment  of  a  new 
medical  center  in  iiawaii  on  the  island 
Oahu. 

ADDRESS:  Individuals  are  invited  to 
submit  comments  on  this  notice  to: 
Director  of  Environmental  Affairs 
(088B4),  Department  of  Veterans  Affairs, 
810  Vermont  Avenue  NW..  Washington. 
DC  20420. 

FOR  FURTMER  INFORMATION  CONTACT: 
Jon  E.  Baer,  Director,  Landscape 
Architectural  Service  (088B4). 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420.  (202)  233-2922. 
SUPPLEMENTARY  INFORMATION:  An  EIS  is 
required  because  the  scope  of  the 
proposed  project  could  exceed  the  VA 
threshold  for  an  EIS  established  in  38 
CFR  Part  26.  Therefore,  in  accordance 
with  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  VA  is 
publishing  this  notice  of  intent  pursuant 
to  40  CFR  1501.7. 

The  proposed  medical  center,  if 
ultimately  approved  as  a  project  by  VA, 


could  involve  land  acquisition,  site 
preparation,  building  and  road 
construction,  and  possibly  would  have 
traffic  economic  and  ecological  impacts 
on  the  local  area.  Major  environmental 
issues  have  not  been  identified  as  of  the 
date  of  this  notice. 

Possible  alternatives  for  the  medical 
center  have  not  been  firmly  identified 
but  will  depend  upon  demographic  and 
physical  requirements,  available  sites, 
and  acquisition  methods. 

This  notice  is  part  of  the  process  used 
for  scoping  the  pertinent  environmental 
issues  for  the  EIS.  Participation  in  the 
scoping  process  is  invited  by 
individuals,  private  organizations  and 
local.  State  and  Federal  agencies. 
Comments  received  will  be  used  by  VA 
in  its  efforts  to  further  identify  and 
clarify  significant  environmental  issues. 
Scoping  meetings  will  be  announced  in 
local  newspapers. 

Approved  June  21, 1989. 
Edward ).  Derwtnski. 
Secretary  of  Veterans  Affairs. 
(PR  Doc  89-15306  Filed  6-28-88;  845  am) 
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DATK  July  U  and  U.  1980. 

PiAce  EmbMiy  SaMM  Hotel.  Del«80te 

Roan,  12i0  ated  SiMet.  NWh 

Waahingtoa  DC  20087. 

•TAIUte 

|uiy  IX  MM.  VtOpjDj-tMim^—Clond 
Sec  ITVUJH  (S)  M<  m  of  ^  Cod»  vT 


)uly  12. 1988, 2A)  PJIL-4.-00 1 

July  14. 108B,  ftOO  •JiL-8:00  p.in.— Open 

Quiinnan'i  Raport 
Bxacutiva  Diiactorli  Raport 
NCUSCaMritti    ~ 

Budget  and  Finance 

Covemanoa 

Indian  Library  Services 

Infonnatioa  Age 

International 

Legitlative 

Program  Review 

Public  Affairs 

Recognition  Award 

School  Media 

White  House  Conference  ^  Library  and 
Information  Services  n 
Report  on  Academic  Libraries: 

Dr.  Joanne  Harrar.  Directed,  McKeldon 
Library.  University  of  Maryland 


Report  on  NCUS/AASL  fuTuiuialiuu  Literacy 

Sj^nipoaMBn 
White  Haosa  CanCsfaaca  m  Uhtary  and 
iafivmatka  Satvieea  a  Adviaoiy 
CaauBUtaa  Reparf 
Discussion  on: 
National  Library  Card  Sim-Up  Month 
National  htfommtion  micy  Report 
Directory  af  Assoeiatione  md 

Organlzatiana 
1990  Coraniasiaa  Hiittiig  Sites 


Special  provisions  will  be  made  for 
handicapped  individnah  by  catting  Jane 
McDvffia  (2037  254-91001 119  later  Man 
one  week  in  advance  of  tb»  meeting, 
row  RMmMR  MPOMMITIOM  COIftACTl 
Susan  K.  Marffn,  NCLES  ExsctitiTe 
Director.  1111 18A  Street.  NW..  Stdte 
310.  WashingfOR.  DC  20036.  (202)  2S4- 
3100. 

Dated:  fune  26. 1960. 
lane  D.  McOuBa. 

Sto^^saislaBt 

(FR  Doc.  89-15533  Filed  6-27-89: 1:31  pm| 

aajJHQ  COM  7U7-41-M 

UMTIO  STATIS  MMTAL  SOIVtCI 
Board  of  Governors 
Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b).  hereby  gives  notice  that  it 
intends  to  hold  a  meeting  at  8:30  a.m.  on 


Tuesday,  July  11, 1989.  in  the  Ben|amin 
Frai^n  Room  at  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza.  SW.. 
Washington,  DC.  The  meeting  is  open  to 
the  public.  The  Board  expects  to  dlscasa 
the  matters  stated  in  the  ageada  whtck 
is  set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  26^4800. 

Thare  will  aiao  be  a  session  of  the 
Board  on  Monday,  July  10, 1989,  but  it 
will  consist  CBtirely  of  briefkigK  and  is 
not  open  to  the  public. 

Agenda 

TueadaySmioK 

July  11— 8:30  a.m.  (OpenJ 

1.  Minutes  nf  8n  PtevioaB  Meetinit  Jnae  S- 
6.1989. 

2.  Remarks  of  the  Postmaster  General. 

3.  Report  on  Operations  Support  Group 
Programs.  (John  G.  Mulligan,  Senior  Assistant 
Postmaster  General,  Operations  Support 
Group). 

4.  Review  of  MLOCR  National  Directory 
Development.  (Peter  A.  Jacobson,  Assistant 
Postmaster  General,  Engineering  and 
Technical  Support  Department). 

5.  Tentative  Agenda  for  August  14-15, 1989, 
meeting  in  San  Francisco,  California. 
David  F.  Harris, 

Secretary. 

[FR  Doc.  89-15536  Filed  6/27/89;  1:32  pm] 
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ENVtRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Pwts  141  and  14 
(WH-raL-3607-7] 


Urminng  wsnri  pwiionM  ri  NiMry 
Hrlnlrlno  Wittr  napulatlqin.  nWratlon, 

^lafaila  nil  n  n    ▼■M^kldillM    fMmm^M^  immmtMMm 

UimiVtUUIIi  timWUnff  I9V1M  MfnOM, 

TinnvSi  Lfl^'o*'"'!  ana  iwwtuiroptiic 


AOmcv:  Environmental  Ph)tection 
Agency  (EPA). 

actmn:  Pinal  rule. 


r.  This  notice,  isabed  under  the 
Safe  Drinking  Water  Act,  bublishes 
maximum  contaminant  lefel  goals  for 
Ciardia  hmblia  viruses,  dnd  Legionella; 
and  promulgates  nationaljprimary 
drinking  water  regulation!  for  public 
water  systems  using  surfaise  water 
sources  or  ground  water  sources  under 
the  direct  influence  of  surface  water  that 
include  (1)  criteria  under  which  filtration 
(including  coagulation  ano 
sedimentation,  as  appropriate)  are 
required  and  procedures  by  which  the 
States  are  to  determine  wnich  systems 
must  install  filtration,  and  (2) 
disinfection  requlrementsjllie  filtration 
and  disinfection  requirements  are 
treatment  technique  requi|«ments  to 
protect  against  the  potential  adverse 
health  effects  of  exposurejto  Giardia 
lamblia,  viruses,  Legtonelia.  and 
heterotrophic  bacteria,  asjwell  as  many 
other  pathogenic  organisiM  that  are 
removed  by  these  treatment  techniques. 
This  notice  also  includes  nrtain  limits 
on  turbidity  as  criteria  for  (1) 
determining  whether  a  public  water 
system  is  required  to  filter  and  (2) 
determining  whether  filtri  tion,  if 
required,  is  adequate. 

DATIK  This  regulation  is  i  iffective 
December  31, 1990.  The  incorporation  by 
reference  of  certain  publi4ations  listed 
in  the  rule  is  approved  byidie  Director  of 
the  Federal  Register  as  of  December  31, 
1990. 


:  A  copy  of  the  public  record 
for  this  rulemaking,  including  public 
comments  on  the  rule  and  supporting 
documents,  is  available  far  review  at  the 
EPA  Drinking  Water  Docket,  Room 
EB15. 401  M  Street  SW..  Washington. 
DC  20460.  For  access  to  (tifi  docket 
materials,  call  (202)  382-3027  between  9 
a.m.  and  3:30  p.m.  Major  ^ipporting 
documents  cited  in  the  relerence  section 
of  this  notice  are  available  for 
inspection  at  the  Drinking  Water  Supply 
Branches  in  EPA's  Regional  Offices, 
listed  below. 


I.  IFK  Federal  BIdg.,  Room  2203.  Boston.  MA 

02203.  Phone:  (617)  565-36ia  Jeroine 

Healey 
n.  28  Federal  Plaxa,  Room  824,  New  Yoric  NY 

10278,  Phone:  (212)  2e4-180a  Walter 

Andrews 
ni.  841  Chestnut  Street  Philadelphia.  PA 

19107.  Phone:  (215)  S97-0673,  Jon  Capacasa 

IV.  345  Courtland  Street  AtlanU.  GA  30365. 
Phone:  (404)  347-2913,  Michael  Leonard 

V.  230  8.  Dearborn  Street  Chicago,  IL  80604, 
Phone:  (312)  353-2860,  Joseph  Hanison 

VI.  1445  Ross  Avenue,  Dallas,  TX  75202, 
Phone:  (214)  665-7155,  Thomas  Love 

VU.  728  MinnesoU  Avenue,  Kansas  Qty,  KS 

88101,  Phone:  (913)  238-2815,  Ralph 

Langemeier 
Vm.  One  Denver  Place.  090 18th  Street  Suite 

130a  Denver.  CO  80202-2413.  Phone:  (303) 

283-1424,  Marc  Alston 
DC  215  Fremont  Street  San  Francisco,  CA 

94106.  Phone:  (415)  974-0783,  William 

Thurston 
X.  1200  Stath  Avenue,  Seattle.  WA  96101, 

Phone:  (208)  442-1225,  Richard  Thiel 

Copies  of  the  latest  draft  Guidance 
Manual  for  Compliance  with  the  Surface 
Water  Treatment  Requirements  for 
Public  Water  Systems  ("Guidance 
Manual"),  RegiiJatory  Impact  Analysis: 
Benefits  and  Costs  of  the  Final  Surface 
Water  Treatment  Rule,  Health  Advisory 
for  Legionella,  Technology  and  Costs  for 
the  Treatment  of  Microbial 
Contaminants  in  Potable  Water 
Supplies,  and  health  criteria  documents 
for  Ciardia  lamblia,  viruses,  Legionella. 
and  turbidity  are  available  for  a  fee 
from  the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
5285  Port  Royal  Road,  Springfield. 
Virginia  22161.  The  toll-free  number  is 
(800)  33fr-«700;  the  local  number  is  (703) 
487-4e5a 

poff  nmrrwR  mpohmation  contacr 
The  Safe  Drinking  Water  Hotline, 
telephone  (800)  426-4791  (except 
Alaska)  or  (202)  382-5533  in  the 
Washington,  DC  metropolitan  area  or  . 
Alaska,  or  Stig  Regli,  Environmental 
Engtaieer,  Science  and  Technology 
Braioch,  Criteria  and  Standards  Division, 
Office  of  Drinking  Water  (WH-550D). 
Environmental  Protection  Agency,  401 M 
Street  SW..  Washington.  DC  2046a 
telephone  (202)  382-7379. 
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Abbreviations  Used  In  This  Notice 

CFR:  Code  of  Federal  Regulations 

CWS:  Community  Water  System 

CT:  Residual  Di^nfectant  Concentration  hi 

mg/l  ("CT)  X  Disinfectaot  Contact  Time  in 

min(T') 
CTcalc  Caiculated  CT  Vahie 
CTm^  CT  Value  Necessary  to  Achieve  99J> 

Percent  Inactivation 
EPA:  Environmental  Protection  Agency 
HPC;  Heterotropliic  Plate  Count 
MCL:  Maxinrara  Contaminant  Level 
MCLG:  Maximum  Contanrinant  Level  Goal 
NIPDWR:  Natiooal  Interim  Mmary  Drinking 

Water  Regulation 
NPDWR:  National  ftimaiy  Drinking  Water 

Regulation 
NTU  Nephelometric  Turbidity  Unit 
PWS;  Public  Water  System 
RIA:  Regulatory  Impact  Analysis 
RMCL:  Recommended  Maxiomra 

CoBtHRiBmt  Level 
SOWA  or  The  Act":  Safe  Drinking  Water 

Act  as  asnended  in  1986 

L  Ls«al  AuOority 

EPA  is  promolgating  iMn  regulation 
under  the  aatiiority  of  Sees.  1401, 1412, 
1413. 1414, 1415. 1416, 1445.  and  1450  of 
the  Safe  DrinkiBg  Water  Act.  as 
amended.  42  U&C  300E,  300»-l.  300g-2, 

aoflg-a,  300S-4.  aoog-s.  aooM.  and 

300H- 

n.  BackgrouBfd 

A.  Statutory  Reqvirementa 

The  1086  amendments  to  the  Safe 
Drinking  Water  Act  ("SDWA"  or  "the 
Act"),  Pub.  L  99-330.  require  EPA  to 
promulgate  a  national  primary  drinking 
water  regidation  (NIVWR)  specifying 
criteria  under  which  "filtration"  (defined 
in  section  1412(b)(7)(C)(i)  as  including 
pretreatment  measures  such  as 
coagulation  and  sedimentation,  as 
appropriate)  is  required  as  a  treatment 
technique  for  public  water  systems 
supplied  by  surface  water  sources.  In 
establishing  these  criteria,  EPA  must 
consider  source  water  quality, 
protection  afforded  by  watershed 
management  treatment  practices  such 


as  disinfection  and  length  of  water 
storage,  and  other  factors  relevant  to 
protection  of  health. 

In  lieu  of  provisions  for  obtaining  a 
variance  from  the  filtration  requirements 
under  sectkm  1415  of  the  Act.  EPA  must 
instead  specify  procedures  which  the 
State  is  to  use  to  detennine  which  public 
systems  must  use  filtration  based  on  the 
criteria  that  EPA  estabtishes  in  this 
regulation. 

MolK  Throoghout  ttis  preaosUe.  Ae  tern 
"State"  is  aaed  to  mean  a  State  with  primary 
enforcement  responsibility  for  pubtic  water 
systems  or  "primacy."  and  to  mean  EPA  in 
the  case  of  a  State  that  has  not  obtained 
primacy. 

States  may  require  the  public 
water  system  to  provide  studies  or  other 
information  to  assist  in  this 
determination.  The  procedures  for 
determining  whether  filtration  is 
required  must  provide  notice  and 
opportunity  for  public  hearing. 

EPA  was  to  promulgate  this  NPDWR 
by  December  19, 1987.  In  March  1988. 
the  Bull  Run  Coalition  in  Portland. 
Oregon  sued  the  Agency  for  failure  to 
issue  the  rule  by  the  statutory  deadline. 
On  lanuaiy  17, 1989,  a  consent  decree 
committing  EPA  to  promulgate  this  rule 
by  June  19, 1989  was  filed  in  the  District 
Court  of  Oregon. 

Within  18  monAs  after  EPA 
promulgates  tfie  NPDWR  specifying 
filtration  reqoirenients,  a  State  with 
primary  enforcement  responsibilify  for 
public  water  systems  must  adopt  any 
regulations  necessary  to  implement  the 
requirements  of  ftis  NPDWR.  Widun  12 
months  of  the  adoption  of  such 
regulations,  the  State  must  make 
determinations  regmdlng  filtration  for 
all  public  water  systems  supplied  by 
surface  waters  widiin  its  fiuisdiction.  If 
the  State  determines  that  filtration  by  a 
public  water  sjrstem  is  required,  the 
State  must  preacribe  a  schedule  for  that 
system  that  requues  compliance  within 
18  months  of  the  determination. 

Tlie  1986  amendments  to  the  Safe 
Drinking  Water  Act  also  required  EPA, 
by  June  19, 1989,  to:  (1)  ftomulgate  a 
NPDWR  requiring  disinfection  as  a 
treatnwnt  tedmique  for  all  public  water 
systems  (including  those  served  by 
sur&ice  water  and  those  served  by 
ground  water)  emd  a  rule  specifying 
criteria  by  whidi  variances  to  this 
requirement  may  be  granted;  and  (2) 
publish  nuudmum  contaminant  level 
goals  aiul  promulgate  NPDWRs  for  83 
contaminants  listed  in  the  Advance 
Notices  of  Proposed  Rulemaking 
published  at  47  FR  9352  (March  4. 1962) 
and  46  ¥R  45502  (October  5, 1983).  This 
list  of  contaminants  includes  turbidify 
and  five  microbiological  contaminants: 
Giardia  lamblia  ("Giardia").  viruses. 
Legionella,  Heterotrophic  Plate  Count 


bacteria  ("heterotrophic  bacteria"  or 
"HPC'),  and  total  coliforms. 

B.  Regulatory  History 

In  the  Advance  Notice  of  Proposed 
Rulemaking  pHiblished  on  October  5, 
1983,  EPA  discussed  issues  pertaining  to 
regulation  of  turbidity.  Giardia  lamblia, 
viruses,  Legionella,  and  HPC.  as  well  as 
filtration  treatment  for  surface  water 
and  disinfection  requirements  for  all 
systems  (48  FR  45502).  On  November  13. 
1985,  EPA  propoeed  MCLCs  for 
turbidity.  Giaixiia  lamblia,  and  viruses 
and  solicited  comment  on  the 
appropriateness  of  estabiishing  MCLGs 
and  NPDWRs  for  Legionella  and  HPC 
(50  FR  46036).  (In  this  rale  "viruses" 
means  viruses  of  fecal  or^in  which  are 
infectious  to  humans  by  waterborne 
transmission.  "Legionella"  means  a 
genus  of  bacteria,  some  species  of  which 
have  caused  a  type  of  pneumonia  called 
Legionnaires  disease;  the  etiolo^  agent 
of  most  cases  of  Legionnaires  disease 
examined  has  been  L  pneumophila.) 
Public  comments  on  these  two  Federal 
Register  notices  and  EPA's  responses  to 
the  comments  are  indnded  in  the 
Response  to  Comments  document  in  the 
public  docket  for  this  rulemaking 
(USEPA,  19e9d). 

On  November  3. 1987,  EPA;  (1) 
Reproposed  MCLGs  for  Giardia  lamblia 
and  viruses,  and  proposed  an  MCLG  for 
Legionella:  (2)  proposed  a  national 
primary  drinking  water  regtilation 
specifying  (a)  criteria  under  which 
filtration  (induding  coagulation  and 
sedimentatioa  as  appropriate)  is 
required  as  a  treatment  technique  for 
public  water  systems  using  surface 
water  sources  and  procedures  by  which 
the  State  must  determine  which  systems 
must  install  filtration  and  (b) 
disinfection  treatment  technique 
requirements  for  public  water  systenu 
using  surface  water  sources  (52  FR 
42178).  The  proposed  filtration  and 
disinfection  requirements  were  intended 
to  protect  against  the  potenfial  adverse 
health  effects  of  exposure  to  Giardia 
lamblia,  viruses.  Legionella,  and 
heterotrophic  bacteria,  as  well  as  many 
other  pathogenic  organisms  that  are 
removed  by  these  treatment  techniques. 
The  November  3. 1987,  notice  also 
withdrew  the  November  13, 1985, 
proposed  MCLG  for  turbidity  and 
pToposed  certain  limits  on  turbidity  as 
criteria  for  (1)  Determining  whether  a 
public  water  system  is  required  to  filter, 
and  (2)  determining  whether  filtration,  if 
required,  is  adequate. 

On  January  7. 1988,  EPA  published  a 
notice  extending  the  public  comment 
period  on  these  proposed  surface  water 
treatment  requirements  (53  FR  1892).  On 
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May  6, 1988,  EPA  publisled  a  Notice  of 
Availability  which  soiicied  speciflc 
data,  discussed  altematwes  to  the 
proposed  surface  water  ireatment 
requirements  and  solicited  comment  on 
these  alternative  optiona,  and 
designated  July  5, 1988,  as  the  end  of  the 
public  comment  period  (B3  FR 16348]. 

C.  Regulatory  Framewoi  k 

As  explained  in  sreate  r  detail  in  the 
proposal,  this  rule  nilfill^  the  following 
statutory  requirements: 

(1)  The  requirement  thit  EPA 
promulgate  a  NPDWR  specifying  criteria 
under  which  filtration  (including 
coagulation  and  sedimehtation,  as 
appropriate)  is  required  is  a  treatment 
technique  for  public  wat4r  systems  using 
surface  water  sources,  including 
procedures  by  which  thej  State  will 
determine  which  systems  must  install 
filtration.  See  section  14i2(b)(7)(C). 

(2)  The  requirement  tb^t  EPA 
promulgate  a  NPDWR  requiring 
disinfection  as  a  treatment  technique  for 
public  water  systems  using  surface 
water  sources  (EPA  intends  to 
promulgate  additional  regulations 
specifying  disinfection  rmuirements  for 
systems  using  ground  w^ter  sources  at  a 
later  date).  See  section  1412(b)(8). 

(3)  The  requirement  th«t  EPA  regulate 
Ciardia  lamblia,  virusesiLegJonella, 
heterotrophic  plate  couni  bacteria,  and 
turbidity.  See  section  14-C(b)(l). 
(CoUforms  are  regulated  in  a  separate 
rule  published  elsewherq  in  today's 
Federal  Register.)  j 

(a)  Gioraia  lamblia  cy^ts  pose 
significant  risks  to  healtl^  for  systems 
using  surface  waters,  but  usually  not  for 
systems  using  ground  water,  because 
these  protozoan  cysts  ar^  removed  from 
water  by  natural  flltratio^  processes  in 
the  course  of  the  water's  passage 
through  the  ground.  The  turbidity  level 
which  is  a  measure  of  particulate  matter 
in  water,  is  an  indicator  61  the 
effectiveness  of  treatment  processes 
that  control  pathogens,  iicluding 
Ciardia,  in  systems  using  surface  water. 
Turbidity  is  not  a  useful  Indicator  of 
treatment  effectiveness  for  most  ground 
water  systems  since  moap  particulates 
are  already  being  removed  by  natural 
filtration  processes  in  th4  course  of  the 
water's  passage  through  the  ground. 
Because  natural  filtratioil  processes 
remove  turbidity  and  Giqrdia  from 
ground  water,  EPA  belieies  that 
promulgation  of  this  regiilation,  which 
applies  to  public  water  systems  using 
surface  water  sources  (of,  as  explained 
later,  ground  water  sources  under  the 
direct  influence  of  surfac  e  water)  and 
includes  turbidity  requirements,  is 
adequate  to  control  these  contaminants, 
so  additional  NPDWRs  to  regulate 


Ciardia  and  turbidity  in  ground  water 
are  unnecessary.  Thus,  it  is  EPA's 
position  that  today's  regulation  fulfills 
the  SDWA  requirement  to  regulate 
Ciardia  lamblia  and  turbidity. 

(b)  This  rule  also  provides  protection 
from  viruses,  Legionella,  and  HPC  in 
surface  water  and  thereby  complies 
with  the  SDWA  requirement  to  regulate 
these  contaminants  in  surface  water 
systems.  EPA  intends  to  promulgate 
NPDWRs  to  control  the  levels  of  viruses, 
Legionella,  and  HPC  in  drinking  water 
derived  from  ground  water  sources. 
These  regulations  will  be  included  in  the 
disinfection  requirements  for  ground 
water  sources. 

The  criteria  in  this  final  rule  are 
designed  to  control  microbiological 
contamination  in  general,  not  just 
Ciardia  lamblia,  viruses,  Legionella, 
and  HPC.  Since  no  waterbome  disease 
outbreaks  have  been  identified  in 
properly  designed,  well-operated 
systems,  i.e.,  systems  that  meet  these 
criteria,  EPA  believes  that  compliance 
with  this  rule  will  provide  signiHcant 
protection  from  most  waterbome 
pathogens,  including  those  not 
specifically  covered  by  this  rule.  For 
instance,  EPA  believes  that  filtered 
systems  which  comply  with  the 
requirements  of  this  rule  for  such 
systems  will  provide  significant 
protection  from  Cryptosporidium,  a 
protozoan  recently  implicated  in 
waterbome  disease  outbreaks. 
However,  because  of  the  current 
uncertainty  of  the  effectiveness  of 
disinfection  for  inactivating 
Cryptosporidium,  the  degree  of 
protection  from  this  protozoan  for 
systems  which  choose  to  comply  with 
the  requirements  of  this  rule  for 
unfiltered  systems  may  be  more  limited. 
EPA  is  currently  conducting  studies  to 
determine  whether  additional 
regulations  may  be  necessary  to  control 
for  Cryptosporidium. 

in.  Response  to  Ma  jor  Issues  . 

In  this  section,  EPA  describes  the 
major  comments  it  received  on  the 
proposed  criteria,  which  provisions  of 
the  flnal  rule  have  been  changed  in 
response  to  those  comments,  and  the 
rationale  for  those  changes.  EPA's  more 
detailed  responses  to  the  public 
comments  appear  in  the  Response  to 
Comments  document  in  the  public 
docket.  (USEPA,  1989b.)  This  section  is 
presented  prior  to  the  description  of  the 
final  rule  (Section  IV)  and  assumes  the 
reader  is  familiar  with  the  proposed 
rule.  Therefore,  depending  on  interest 
and  background,  the  reader  may  prefer 
to  either  skip  this  section  or  read 
Section  IV  first. 


A.  Determination  of  Source  Water  Type 

Under  the  proposed  rule,  "surface 
water"  was  defined  as 

All  water  (1)  open  to  the  atmosphere  and 
subject  to  suiface  runoff,  or  (2)  which  is 
directly  influenced  by  surface  water,  aa 
defined  in  (1).  which  may  include  springs, 
infiltration  galleries,  or  wells.  Whether  there 
is  direct  influence  by  surface  water  must  be 
determined  on  a  case-by-case  basis.  Direct 
influence  may  l>e  indicated  by:  (i)  signincant 
and  relatively  rapid  shifts  in  water 
characteristics  such  as  turbidity,  temperature, 
conductivity,  or  pH  (which  may  also  change 
in  ^t}und  water  but  at  a  much  slower  rale) 
which  closely  correlate  to  climatologic  or 
surface  water  conditions,  or  (ii)  the  presence 
of  insects  or  other  macroorganisms,  algae, 
organic  debris,  or  large-diameter  pathogens 
such  as  Ciardia  lamblia. 

Some  conmienters  supported  the 
definition  because  it  would  allow  States 
to  require  treatment  to  control  for 
Ciardia  cysts,  if  such  contamination 
were  apparent,  in  systems  using  sources 
traditionally  classified  as  ground  water. 
Other  commenters  objected  to  the 
definition  because  it  included  aquifers, 
depending  upon  how  the  term  "direct 
influence  by  surface  water"  was 
interpreted.  Aquifers,  for  the  most  part, 
are  protected  from  contaminants,  such 
as  Ciardia  cysts,  which  are 
characteristic  of  surface  water  supplies; 
thus,  they  argue,  it  is  not  necessary  to 
subject  these  systems  to  this  mle.  Many 
conunenters  were  concemed  that  the 
proposed  definition  would  require  States 
to  evaluate  all  ground  water  systems  to 
determine  whether  they  were  under  the 
direct  influence  of  surface  water  within 
30  months  following  the  promulgation  of 
the  rule.  Commenters  considered  this 
impractical  because  of  the  limited 
resources  available  to  States. 

EPA  agrees  that  most  systems  using 
sources  traditionally  defined  as  ground 
water  are  not  at  risk  from  contamination 
by  Ciardia  cysts  or  other  contaminants 
typically  found  in  surface  water.  The 
rate  of  reported  waterbome  outbreaks 
of  giardiasis  in  systems  using  ground 
water  (as  traditionally  defined,  i.e., 
water  not  open  to  the  atmosphere)  is 
about  1/43  of  that  in  filtered  and 
disinfected  surface  water  supplies  and 
about  1/326  of  that  in  unfiltered  surface 
water  supplies  (Craun,  1989).  However, 
Ciardia  cysts  do  occur  in  some  ground 
water  supplies  due  to  contamination  by 
surface  water  (e.g.,  springs,  infiltration 
galleries,  and  Wells;  Hibler,  1987a). 
Therefore,  EPA  believes  it  is  appropriate 
that  all  ground  water  systems  be 
evaluated,  on  a  case-by-case  basis,  for 
the  potential  of  contamination  by 
Ciardia  cysts.  EPA  believes  that  a 
system  at  significant  risk  from 
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cootamination  of  Ciardia  cysts,  i.e.,  a 
ground  water  system  under  the  direct 
infiuence  of  surface  water  where  the 
structure  of  the  system  cannot  be 
altered  to  reduce  this  risk,  should  be 
required  to  comply  with  the  treatment 
requirements  of  this  rule  to  ensure 
adequate  protection  of  public  health. 

Based  on  information  provided  in 
public  comments  and  further 
consideration,  EPA  agrees  that  the 
statutory  timeframe  for  States  to  make 
filtration  decisions  (Le^  X  months  from 
pcxMMilgatioii  of  this  rule)  does  not 
provide  adequate  tiiae  for  States  to 
evaluate  wUch  ground  water  systems 
are  under  the  direct  influence  of  surface 
water.  In  addition,  EPA  beHeves  the 
most  practical  approach  for  States  is  to 
make  these  determinations  when 
sanitary  surveys  are  conducted  pursuant 
to  the  NPDWR  for  total  coliforms 
(published  elsewhere  in  today's  Federal 
Register)  and/or  when  ground  water 
systems  are  evaluated  for  adequacy  of 
treatment  under  the  fortbcomiog 
disinfection  requirements  for  ground 
water  systems. 

EPA  is  also  concemed  that  if  a  system 
using  a  gromid  water  source  were 
reclassified  at  a  "surface  water  source" 
because  the  State  determines  it  is  under 
the  direct  influence  of  surfiace  water,  as 
described  in  the  proposal,  such  a  system 
also  would  be  required  to  comply  with 
other  regulations  pertaining  to  surface 
water  supplies  (e.g.,  under  other 
NPDWRs.  surface  water  supplies  have 
different  monitoring  requirements  than 
ground  water  supplies).  This  may  or 
may  not  be  appropriate,  depending  upon 
the  characteristics  of  the  system. 

EPA  has  addressed  the  above 
concerns  by  making  the  following 
changes  in  the  final  rule: 

a.  The  definition  of  surface  water  has 
been  shor'ened  to  "all  water  open  to  the 
atmosphere  and  subject  to  surface 
runoff." 

b.  The  final  rule  defines  a  new  term, 
"ground  water  under  direct  influence  of 
surface  water,"  as: 

Any  water  beneath  the  surface  of  the 
ground  with  (i)  significant  occurrence  of 
insects  or  other  macroorganisims,  algae,  or 
large-diameter  pathogens  such  a^s  Ciardia 
lamblia.  or  (ii)  significant  and  relatively  rapid 
shifts  in  water  characteristics  such  as 
turbidity,  temperature,  conductivity,  or  pH 
which  closely  correlate  to  climatological  or 
surface  water  conditions.  Direct  influence 
must  be  determined  for  individual  sources  in 
aecordance  with  criteria  established  by  the 
State.  The  State  determination  of  direct 
influence  may  be  based  on  an  evaluation  of 
site-specific  measurements  of  water  quality 
and/or  well  construction  characteristics  and 
geology  with  field  evaluation. 

c.  When  the  State  revises  its  drinking 
water  regulations  to  adopt  today's  rule. 


the  revisions  must  include  a  program  for 
determining  which  systems  using  ground 
water  as  a  source  are  under  the  direct 
influence  of  surface  water  (i)  within  5 
years  following  the  promulgation  date  of 
this  rule  for  community  water  systems, 
and  (ii)  within  10  years  fi^owing  the 
promulgation  date  of  this  rule  for  non- 
community  water  systems.  These 
timeframes  are  consistent  unth  tbe 
schedule  for  conducting  sanitary 
surveys  under  the  total  coliform  rule, 
promulgated  elsewhere  in  today's 
Federal  Register.  EPA  believes  these 
time  frames  are  reasonable  because  the 
sanitary  surveys  will  provide  much  of 
the  information  necessary  to  make  the 
determination. 

d.  All  unfiltered  gronnd  water  systems 
that  the  State  determines  are  under  the 
direct  influence  of  surface  water  must  (i) 
begin  monitoring  6  months  following  the 
determine tioii  '.o  demonstrate  they  are 
meeting  the  criteria  to  avoid  filtration 
and  coii4)ly  tvitb  die  requirenents  for 
avoiding  filtration  begiimiag  18  months 
following  the  determinatioa.  unless  the 
State  determines  that  filtration  is 
required,  or  (ii)  install  filtration  and 
comply  with  the  mooitcniag  and 
treatment  requirements  for  filtered 
systems  beginning  16  moaths  following 
the  determination  that  filtration  is 
required.  This  schedule  is  explained  in 
more  detail  in  the  section  entitled 
"Compliance,"  below. 

Guidance  for  evaluating  whether 
ground  water  systems  are  under  the 
direct  influence  of  surface  water  will  be 
available  in  the  final  Guidance  Manual 
EPA  recommends  that  infiltration 
galleries,  springs,  and  shallow  wells  be 
evaluated  first  then,  depending  upon 
aquifer  characteristics,  wells  in 
increasing  depth.  EPA  believes  that,  for 
most  ground  water  systems,  only 
minimal  analysis  will  be  necessary  to 
make  this  determination.  Simply  put,  if  a 
ground  water  system  is  subject  to 
Ciardia  contamination  (unless  the 
contamination  originates  within  the 
distribution  system],  States  should 
classify  it  as  a  source  under  the  direct 
influence  of  surface  water  and  thus 
subject  to  the  treatment  requirements  of 
this  rule.  It  is  important  to  note  that  the 
intent  of  this  rule  is  not  to  regulate  viral 
and  bacterial  contamination  in  systems 
using  ground  water,  unless  Ciardia  cysts 
are  also  associated  with  such 
occurrence.  Thus,  if  there  is  little 
likelihood  for  Ciardia  cysts  to  occur  in  a 
system  using  ground  water,  but  there  is 
potential  for  bacterial  and  viral 
contamination,  EPA  does  liot  expect  the 
State  to  classify  this  source  as  a  ground 
water  source  under  the  direct  influence 
of  surface  water.  Compliance  with  the 
NPDWR  for  total  coliforms  (published 


elsewhere  in  today's  Federal  Register) 

and/or  the  forthcoming  disinfection 
requirements  for  disinfection  of  ground 
water  systems  will  require  adequate 
treatment  to  address  these  other 
concerns. 

EPA  anticipates  that  while  some 
ground  water  systems,  such  as 
infiltration  galleries,  springs,  and 
shallow  wells,  may  be  under  direct 
influence  of  surface  water  in  their 
current  configuration,  in  many  cases,  it 
may  be  possible  to  make  structural 
modifications  to  prevent  the  direct 
influence  of  surface  water  and  eliminate 
the  potential  for  Ciardia  cyst 
contamination,  thereby  avoiding  the 
requirements  of  this  rule. 

Moist  Thiuugliuut  the  remainder  of  this 
preamble,  unless  otherwise  noted,  we  use  the 
term  "surface  water  systenu"  and  rektled 
terms  to  include  both  public  water  syatemg 
using  a  surface  water  source  and  public 
water  systems  using  a  ground  water  source 
under  the  direct  iaflaenoe  of  sarfaice  watar. 

B.  993  Percent  Removal  and/or 
Inactivation  of  Ciardia  Cysts 

EPA  proposed  to  require  alt  systems 
using  surface  water  to  achieve  at  least  a 
995  percent  (3-)og)  removal  and /or 
inactivation  of  Ciardia  lamblia  cysts. 
Many  commenters  thought  it 
mappropriate  to  require  the  same 
minimum  percent  removal  requirement 
for  ail  systems,  regardless  of  differences 
in  source  water  quaKty  and  potential 
risk.  Several  commenters  suggested  diat 
EPA  allow  exceptions  to  this  minimum 
treatment  performance  requirement 
based  on  source  water  quality  (e.g.,  low 
occurrence  of  Ciardia  cysts)  and/or 
epidemiological  evidence  of  low  risk. 
Some  commenters  thought  that  EPA 
should  base  the  treatment  requirement 
upon  some  level  of  acceptable  risk  in  the 
finished  water. 

EPA  continues  to  support  the 
rationale  presented  in  the  preamble  to 
the  proposed  rule  for  setting  the 
minimum  performance  criteria  of  99.9 
percent  removal  and/or  inactivation  of 
Ciardia  cysts  (52  FR  42194-42195). 
Furthermore,  additional  information  has 
become  Available  to  support  these 
criteria. 

Table  III.l  indicates  peak  and  average 
Ciardia  cyst  concentrations  in  polluted 
and  pristine  source  waters  of  public 
drinking  water  supplies  (Rose,  1988), 
where  waters  contaminated  with 
sewage  and  agricultural  wastes  were 
characterized  as  "polluted"  and  waters 
originating  from  protected  watersheds 
with  no  significant  sources  of 
microbiological  contamination  from 
human  activities  were  classified  as 
"pristine."  The  indicated  concentration 
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levels  reflect  actual  counts  of  cysts 
detected  without  adjustiqent  for 
inefficiencies  in  recovery  (recovery 
efficiencies  were  unknown  for  most 
samples).  These  data  indicate  that,  even 
though  average  cyst  concentrations  can 
be  significantly  higher  in  polluted  than 
in  pristine  source  waters.,  at  least  part  of 


the  year  peak  cyst  concentration  levels 
in  pristine  waters  can  be  the  same  order 
of  magnitude  as  the  levels  in  polluted 
supplies.  Occasional  high 
concentrations  of  Giardia  cysts  in 
source  waters  with  protected 
watersheds  may  occur  due  to 
contamination  from  animal  populations. 


Thus,  during  the  part  of  the  year  when 
the  water  is  most  contaminated,  i.e.,  the 
concentrations  of  Giardia  are  the 
highest  approximately  the  same  level  of 
treatment  performance  is  necessary  for 
a  pristine  water  source  as  is  necessary 
for  a  polluted  source  to  provide  the 
same  level  of  protection. 


Tabu  IH.1— Qiaroia  Cyst  Densities  in  Sources  of  Drinking  Water  * 
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To  date,  in  each  raportKl  waterbome 
disease  outbreak  of  giardiasis,  at  least 
0.5  percent  or  greater  of  the  population 
(50  or  more  per  10.000  p«opIe  or  5x 
10~^  were  infected  (Rose^  1968).  EPA 
believes  that  public  water  supplies 
should  provide  much  greater  protection 
than  simplv  that  necessaiy  to  avoid  this 
level  of  risk  from  waterbOme  disease. 
EPA  believes  that  providsng  treatment  to 
ensure  less  than  one  casqof 
microbiologically  caused  liUness  per  year 
per  laooo  people  is  a  rea|onable  goal 
This  is  comparable  to  othier  acceptable 
microbiolo^cal  risk  levelk  (Regli  et  aL. 
1988).  I 

Based  on  a  recent  risk  analysis,  which 
assumes  all  cysts  found  are  viable  and 
infectious  to  humans,  theiinddence  of 
infection  from  Giardia  w^s  predicted  as 
a  function  of  exposure  to  cyst 
concentrations  in  drinking  water  (Rose, 
1988).  Tables  III.2  and  III3  indicate  the 
daily  and  annual  risk  froti  Giardia 


water  with  different  Giardia  cyst 
concentrations.  The  tables  also  specify 
the  level  of  treatment  (i.e.,  3-.  4-  or  5-log 
removal  and/or  inactivation  of  Giardia 
cysts]  needed  for  source  water  with 
different  cyst  concentrations  to  ensure 
that  the  indicated  daily  and  annual  risk 
per  person  are  not  exceeded. 

Comparing  Table  m2  with  Table  in.l. 
it  appears  that  water  treatment  plants 
whidi  provide  3-log  removal  and/or 
inactivation  of  Giardia  cysts  would 
generaUy  ensive  exposure  to  risk  of 
giardiasis  of  less  than  10~*  (i.e.,  less  than 
one  in  10,000  people  infected)  during 
days  of  worst  case  Giardia  cyst 
occurrence  (defined  as  250  cysts/lOO 
liters).  Comparing  Table  III.3  with  Table 
m.l,  it  appears  that  water  treatment 
plants  which  provide  3-  to  5-iog  removal 
and/or  inactivation  of  Giardia  cysts, 
depending  on  source  water  quality  (e.g.. 
for  waters  with  less  than  0.7  cysts/lOO 
liters  and  3-log  removal  and/or 
inactivation,  or  water  with  less  than  70 


cysts/lOO  liters  and  5-log  removal  and/ 
or  inactivation),  would  generally  ensure 
that  the  risk  of  giardiasis  is  less  Ihan 
lO'^per  year.  Although  EPA  recognizes 
that  the  above  analysis  may  be 
conservative,  it  is  not  unreasonable 
since  the  cyst  occurrence  levels  as 
indicated  in  Table  III.1.  may  aclually  be 
much  higher  due  to  poor  e^ciencies  of 
recovery.  EPA  believes  that  3-  to  5-log 
removal  and/or  inactivation  of  Giardin 
cysts  represents  a  reasonable  level  of 
protection  for  the  range  of  source  water 
contamination  expected  to  occur  in  the 
United  States.  Therefore,  the  final  rule 
requires  that  all  systems  achieve  at  leasi 
a  3-log  removal  and/or  inactivatioi\  of 
Giardia  cysts.  In  the  flnai  Guidance 
Manual.  EPA  will  recommend  speciHc 
minimum  performance  levels  in  the  3-  to 
5-log  range,  depending  upon  the 
expected  degree  of  cyst  contamination 
in  the  source  water 


infection  for  people  consSming  finished 

Tabi^  IIIJ2— Estimated  Paily  Risk  of  Giardia  Infections  From  Varkxjs  Levels  of  Cyst  Contamination  in  Drinking  Water 

Using  an  Exponential  Risk  Assessment  Model  * 
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1.3— Estimated  Annual  Risk  of  Giardia  Infectk)ns  From  Various  Levels  of  Cyst  Contaminatkw  in  Drinking  Water 

Using  an  Exponential  Risk  Assessment  Model  ' 
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*  Assumes  2  liters  of  water  consumed  per  day. 
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The  treatment  performance  levels 
cited  above  are  consistent  with  what  is 
currently  being  achieved  by  well- 
operated  systems  in  the  U.S.  Figures  III.l 
and  III.2  illustrate  levels  of  Giardia  cyst 
inactivation  achieved  by  disinfection 
alone  during  winter  and  summer 


months,  respectively,  by  typical  filtered 
water  supplies  in  the  U.S.  (based  on 
data  from  AWWA  (1987)).  Assuming  a 
2-  to  3-log  removal  of  Giardia  cysts  by 
conventional  treatment  (which  is  used 
by  most  of  the  utilities  represented  in 
Figures  III.l  and  III.2)  without 


disinfection,  a  total  of  at  least  3-  to  5-log 
removal  and/or  inactivation  of  Giardia 
cysts  from  filtration  and  disinfection 
combined  is  generally  achieved  in  well- 
operated  water  treatment  plants  in  the 
U.S. 
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Figure    III.  1 

INflCTIVRTION  OF  GIRRDIR  CYSTS 

BY  DISINFECTION  IN 

FILTERED  SYSTEMS  IN  WINTER 
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Figure    III ,2 

INRCTIVRTION  OF  GIRRDIR  CYSTS 

BY  DISINFECTION  IN 

FILTERED  SYSTEMS  IN  SUMMER 
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EPA  believes  it  is  inappropriate  for 
the  rule  to  specify  different  levels  of 
treatment  for  different  sojurce  water 
qualities  because  it  is  geiierally  not 
feasible  to  confidently  qijantify  Giardia 
cyst  concentrations.  As  ocplained  in  the 
proposal,  there  is  no  analytical  method 
for  measuring  Giardia  lattiblia  cysts  for 
which  the  precision.  efHc^ency.  and 
sensitivity  have  been  adequately 
defined;  no  reliable  validation 
procedures  or  laboratorylcerlification 
proceduies  are  available:  and  very  large 
numbers  of  samples  would  be  needed  to 
accuratelyquantify  levels  of  cyst 
occurrence.  I 

Although  some  systemf  might  not 
actually  need  a  3-log  remjoval  and/or 
in  activation  of  Giardia  cjrsts  to  provide 
adequately  safe  water  toltheir 
customers,  EPA  believes  It  is  not 
feasible  for  a  system  to  qemonstrate 
with  assurance,  e.g.,  with  water  quality 
monitoring  results,  that  lower  removals 
and/or  inactivations  wotlld  be 
adequately  protective  of  public  health. 
Nor  is  the  historical  absence  of  a 
waterbome  disease  outb^ak  a 
sufficiently  sensitive  indicator  that 
adequate  treatment  is  in  place.  For 
example,  assuming  that  4t  least  0.5 
percent  of  the  population!  must  become 
ill  within  less  than  one  month  to  detect 
an  outbreak,  the  ongoing  absence  of  an 
outbreak  simply  indicates  that  fewer 
than  5  people  per  thousand  become  ill 
during  any  month.  EPA  also  believes 
that  generally  it  cannot  be  demonstrated 
with  confidence  that  low; levels  of 
waterbome  illness  (e.g..  less  than  one  in 
10,000  people  per  year]  a^e  being 
avoided  based  on  epidenliological 
analysis  of  reported  iUnepses  to  the 
medical  community.  sinc0  only  illnesses 
with  a  significant  adverse  symptomatic 
response  tend  to  be  reported  and  such 
reports  cn\y  represent  lefels  of  illness 
among  nun-transient  populations.  Also, 
levels  of  illness  may  var}  significantly 
from  year  to  year  depending  on  the  level 
of  contamination  and  vacations  in 
pathogen  strains  which  i^ight  occur  in 
the  source  water,  and  thf  level  of 
treatment  provided.  Theitefore,  to  assure 
that  adequate  protection  jwill  be 
provided,  the  final  rule  does  not  allow 
systems  to  achieve  less  tnan  a  3-log 
removal  and/or  inactive  ion  of  Giardia 
cysts. 

C.  Continuous  Disinfection  at  the  Entry 
Point  to  the  Distribution  System 


EPA  proposed  to  requite 
systems  using  surface  wfter 
unflltered  and  Altered] 
water  and  continuously 
disinfectant  residual  en 
distribution  system.  Und^r 
each  system  would  recofd 


that  all 
(both 
disinfect  their 
I  nonitor  the 
the 
the  proposal, 
the  lowest 


ti  iring  I 


disinfectant  residual  concentration 
entering  the  system  each  day.  Any  time 
the  residual  was  less  than  0.2  mg/l,  the 
system  would  be  in  violation  of  a 
treatment  technique  requirement.  This 
violation  would  be  considered  "acute," 
thus  requiring  the  system,  under  the 
public  notification  requirements  in  40 
CFR  141.32,  to  notify  the  public  of  the 
violation  within  72  hours  via  electronic 
media,  as  well  as  provide  subsequent 
written  notice,  if  it  were  a  community 
water  system;  non-community  water 
systems  could  substitute  posting  or  hand 
delivery  of  notices.  In  response  to  this 
proposed  requirement,  EPA  received  the 
following  comments: 

•  The  short-term  absence  of  a 
disinfectant  residual  at  the  entry  point 

.  to  the  distribution  system  should  not 
automatically  trigger  immediate  public 
notification  since  the  actual  health  risks, 
depending  upon  site-specific 
circumstances,  may  not  be  significant. 

•  Continuous  monitoring  equipment  is 
subject  to  failure;  such  failures  are 
generally  beyond  the  control  of  the 
operator.  Thus,  such  failure  should  not 
be  classified  as  either  a  monitoring 
violation  or  a  treatment  technique 
violation. 

•  Continuous  monitoring  is 
unnecessary  to  demonstrate  effective 
ongoing  disinfection  and  it  will  not 
result  in  any  increased  health  benefit. 
Grab  sample  monitoring  every  four 
hours  is  sufficient  for  large  systems;  one 
sample  per  day  is  adequate  and 
reasonable  for  small  systems. 

•  The  cost  for  very  small  systems  to 
install  continuous  monitoring  equipment 
is  excessive  (cited  as  about  $5,000  for 
one  analyzer  and  continuous  recorder  or 
$10,000  with  another  unit  as  a  backup] 
and  maintenance  would  be  difficult. 

In  response  to  the  comments  on  the 
proposal,  in  the  May  6, 198fl,  notice  of 
availability,  EPA  solicited  comments  on 
various  options  for  revising  the 
continuous  disinfection  requirement. 
Most  commenters  addressing  these 
options  supported  the  changes.  Based  on 
these  comments,  and  the  reasons 
explained  below,  EPA  has  modified  the 
proposed  disinfection  requirements  in 
the  final  rule  as  follows: 

•  If  the  residual  is  teas  than  0.2  mg/l 
for  any  period  of  time,  the  system  must 
notify  the  State  as  soon  as  possible  but 
no  later  than  by  the  end  of  the  next 
business  day  after  it  is  first  detected. 

•  If  the  residual  measured  is  less  than 
0.2  mg/l  and  it  has  not  been  restored  to 
0.2  mg/l  or  higher  within  four  hours  of 
the  first  measurement,  then  the  system 
is  in  violation  of  a  treatment  technique 
requirement.  Under  the  final  rule,  this 
violation  is  a  Tier  1  violation  (see  the 


public  notification  rules  at  40  CFR 
141.32)  but  is  not  defined  as  posing  an 
"acute"  health  risk,  so  immediate  public 
notification  by  electronic  media,  posting, 
or  hand  delivery  (depending  on  system 
type]  is  not  required  unless  the  State 
determines  it  is  appropriate. 

•  If  there  is  a  failure  in  continuous 
monitoring  equipment,  grab  sampling 
every  four  hours  may  be  conducted  for 
up  to  five  working  days  following  the 
failure  of  the  equipment.  Failure  to  use 
continuous  monitoring  equipment  after 
the  five  days  have  passed  is  a 
monitoring  violation. 

•  Systems  serving  3,300  people  or 
fewer  may  take  grab  samples,  at  the 
frequencies  described  below,  in  lieu  of 
performing  continuous  monitoring. 


System  size  by  population 


<500 _.. 

501  to  1,000 _.. 

1,001  to  2,500 

2,501  to  3;K)0 


Samples/ 
day> 


1 

2 
3 

4 


'  The  day's  samples  cannot  be  taken  at  itte  same 
lime.  The  samphng  intervals  are  subject  to  State 
review  and  approval. 

Note:  If  the  residual  is  less  than  0.2  mg/l  in 
any  sample,  the  system  must  take  anotlwr 
grab  sample  within  four  hours  of  the  first 
sample.  If  the  residual  has  not  been  restored 
to  0.2  mg/l  or  higher,  the  system  must 
continue  to  sample  at  least  every  four  hours 
until  the  residual  is  restored  to  0.2  mg/l  or 
higher. 

EPA  believes  the  revised  criteria  will 
prevent  unnecessary  public  notification. 
The  Agency  recognizes  that  some 
systems  may  have  very  clean  source 
water  and/or  achieve  excellent 
microbiological  removal  by  filtration 
and  other  treatment  processes,  without 
always  maintaining  a  disinfectant 
residual  of  0.2  mg/l  or  higher.  Some 
systems  that  experience  a  brief 
reduction  in  their  disinfection  process, 
depending  on  source  water  quality  and 
whether  other  treatment  processes  are 
in  place,  may  expose  the  population  to 
significant  health  risk  while  others  may 
not.  Thus.  EPA  agrees  that  it  is 
inappropriate  to  categorically  define  a 
short-term  reduction  in  the  disinfection 
residual  as  a  violation  which  poses  an 
"acute"  health  risk,  thus  requiring 
immediate  public  notification  via 
electronic  media,  posting,  or  hand 
delivery  (depending  on  system  type]. 
Instead,  EPA  believes  that  States  should 
make  these  determinations  as 
appropriate.  Similarly,  since  all  systems 
are  prone  to  operational  failure  at  some 
time,  but  not  all  such  situations  pose  a 
significant  health  risk,  EPA  believes  that 
some  time  interval  should  be  allowed 
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for  systow  «»  restore  the  dBsffifectant 
resiAsatraAerthm  categorieaBy 
defining  thi»  absenee-  a»  a  frealtaient^ 
techniqm  vMstfoii.  RAl  beinves  tka( 
oncri»syslHsbecoaie»anware  t6«(tke 
disinbctaatr  i—miitrafion  level  is  low 
or  absent,  four  haurs  taa-iaoeciiabte- 
maximum  time  iatiwt  far  operators  to 
adjust  and/or  repair  the  disinfeclioB  ar 
monitoring,  egnipmpiii  qc  t»  bring  backup- 
disinfectfon  or  moniloring  umls  on-line. 

EPAapaefcwiii  tig  Ill—ill  ntfcrmm 
for  some  snatt  siMisaBfl,  it  amy  not  b» 
practical  tv  be^  maatmBm^  anAa  in 
contianeoa  opetaSva,  TbaialasB..  ia.  the 
final  rule,  EB^iaaHonivf  gcabtaaaipbiig' 
for  smali  nyatsms.  EPA  hsbieves  that 
requiting,  a  nWawaaoC  one  p^  aaople 
daily  wiU  easaaa  tek  tbc  apoaltar 
check*  •»  Iha  dtainCsction  poaccsa  at 
least  once  a  day. 

In  the  May  at  1988^  notice,  EPA 
suggested  that  yiab-  ■■"*r^T  Bonitanii^ 
once  pes  d^  be  allomd  foe  systeaw 
serving  500  paq^  or  {ewee:.  EPA  also- 
solicited  KoauBaal  oa  wbethei  pab 
sampling  ibould  be  allowed  fai  Sfaaw 
larger  syatema  aa  wvlL  Several 
commenteis  suggested  &a>  the  nde 
alfew  gpab  »'""p^'"g  Cor  sjfsteiaa  sesvaagi 
fewer  tbaa  SJOQ  pef^le.  bat  at  hi^er 
fi-etpencica  tban  requited  iar  systems 
serving  fetKei  than  500  people.  EPA 
considers  this  siiggrtitinn  seasonable 
and  has  mndtfia^  ibe  criteria  in  the.  final, 
rule  accordtng)^ 

D.  Disinfetkni  ItasiiAKd  in  tke 
Distnbutkm  SystBm 

EPA  proposed  to  require  alt  systems 
using  sur&ce  water  (both  filtered  and 
unfilrered]^  to  maintain,  at  teast  a  0.2  mg/t 
disinfection  residual  in  jpeater  than  or 
equal  to  95  percent  of  die  distkibofion 
system  samples  taken  each  month.  If  a 
system  faffed  to  comply  with  this 
requirement  for  any  two  consecutive 
months,  it  wonM  be-  in  Tiofatioa  ota 
treatment  technique  requiremenL  Afso, 
unfiitered  systems  failing  to  meet  this 
criterion  wouMbe  required  to  filter.  The 
purpose  of  this  criterion  was  to: 

•  Ensnre  that  ffte  (fistribntion  system 
is  properiy  manifamed  and  identify  and 
IimFt  contamimtibB  tnnn  outside  tne 
distribotvoR  system  when  if  migjM  occor; 

•  LimAgroWtfrefheterotropttc 
bacteria  and  Legibnelkt  witfnn  the 
distribntioa  syetcn;  and 

•  Provide  a  qaantitafive' limit  which; 
if  exceeded^  wook)  trigger  remedaf 
action. 

EPA  pteyoaed  a  mintraiira  diainfeetant 
residual  dl  9,2  aig/1  beeaaae  it  befieved 
that  maiirtemHice  of  SBcfr  lewelff  soe 
general^  feaaftle  for  nesi  wdl- 
operated  syetnaa.  lipwever.  paMSe 
comment*  iadBcale  thai  far  nany 
systems  wlach  are  welt  operated  fee 


evidenced  by  low  leiels  of  HPC  nt 
routine  monitoring),  if  is  not  feasMe  to 
maintaiit  the  proposed  minhnom 
disinrectaiit  lesiduai  wiluuut 
sigiuncantly'  changhig  wasting 
disinfecthnr  piactiue  (e.g.,  iuuwainig 
existing  cHorine  dosages  or  switching  to 
chlorandne'dfiBinfiBction  for  the 
distribntion  sysfenj. 

Based  on  these  coaiments  and 
additional  information  about  current 
disinfection  pracffce.  EPA  has  revised 
the  proposal  The  final  rule  req^oea 
"detectable'*  residuats  in  lieu  of 
residuals  of  at  least  Q2.  mg/L  la 
addition,,  sites  that  do  not  have 
"detectable"  residuaJs^bolbave  HPC 
measorementa  of  SBDftaL  or  lesa,.  are 
considered  eqfiuralent  ta  sites  with 
"detectable"'  resfdiiala  for  parpoaea  of 
determim'ng  compliance,  llus,  under  the 
final  rule.  &  system  may  measHie  for 
either  diainfeetant  nesidaaL  or  HPC  at 
any  sampling  hcatjoa.  EPA  soliciled 
commenla  on  Aesft  optiana  in  tbe  May  e» 
1988,  notice  of  availability  (S3.FRli3S2)» 

issue  supported  tbeaa  aftesnatives. 

EPA  believaa  the  dbaeace  of  a 
disinfertaat  wiairimi,  nathaa  tiuAth* 
presence  al  a  diainfeetant  raaidiial 
below  saiBftapeeificlavei  is  a  mare 
accuiate  indifatcir  of  patraiinl 
contffinntina  at  a  aite.  Tbft  abaence  of 
n  rrniriaal  at  a  nitff  -milhin  tlfcn 
distributiaa  system  iadkatea.  thaA  the 
disinfectaat  level  haa  bees  redaced. 
possibly  a»  a  teselt  of  laraltiwl 
contamination  £Km>  OHtaide  the 
distributiaa  syateat  fe^^  via  crosa- 
connectiona  arbackaipbonage:)  as  faaaa 
organic  or  f 
distribi^DB  system  | 
especially  in  tke  abaence  mf  » i 
may  be  of  coBEera  becaaae  tbey  caa 
serve  as  nutriaatatfiakcabance 
micsaiialigMwI^lfowewer,  EPA 
recogaiaea  that  Hk  abaence  of  a 
disMictBmk  Rsidaat  at  a  distiibulioa 
systeassitadnes  aotaocssaarily 
indicate  oucrebiatagicai  caataminaCioac 
such  contaminants  simply  may  not  be 
present,  even  in  the  abaence  of  a 
disinfectaot  reaidaali  hs  e4ber  words,  9 
microbial  papatafaow  are  low,  theteeii 
of  a  disinfectant  rasidaai  is  not  a 
concern.  Tberafcre.  fai  the  fmalsale. 
sitea  with  HPC  populMions  of  50QM  or 
lesa  are  eonatdefed  equivri«t  to*  sites 
with  deteefabi*  dlsiafcictiBiit  reswha*ls 
for  parposee  efdetemiffiiag  eenipfiaace. 
EPA  believee  ike  SW/ral  HPC  Bant  is 
generally  fcasiMis  for  BRwt  weM- 
operated  ystoiBS  with:  well -maintained 
distribution  systena  and  that  water 
below  this  HbA  ie  anhkely  to  be  subject 
to  loeirfized  eontaminaHen  or  significant 
microbial  growth. 


In  addition  to  the  changes  descdbed 
above,  EPA  has  added  several  other 
provisions  to  the  final  rule.  Some 
commenters  thought  the  proposed 
reqmrement  was  inappropriate  for 
systems  which  introduce  both 
undisinfected  ground  water  aad 
disinfected  surface  water  into  the  same 
distribution  system  because  dilution  by 
the  ground  water  (which  is  presumably 
clean  and  thus,  need  not  be  disinfecteiQ 
might  tower  the  residual  coaoeatratian 
below  0.2  mg/t  In  thia  caae.  iiwy  argued, 
the  requirement  was  both,  inappiapriate 
and  very  difficuft  to  nMn»t  Therefiace.  for 
systems  which  have  both  ground  and 
surface  watesa  ontowng  the  distribution 
system,  the  Stale  may  allaw  monitotiiig 
for  disinfectant  reaiduals  at  points'  other 
than  the  I'mplinglnratinns  for  total 
colif onus  if  sudi  points  are  more 
repteseataltve  of  the  **p%lfd 
(disinfected)  sarface  water  within  the 
distribution  syttpra 

For  system*  which  caaast  ■aiolaia  a 
disinfectant  residual  in  the  distributiaa 
system,  if  the  State  deteBaiaeA  baaed 
on  sitB'^pccific  consideratinafc  that  a 
system  hiaa  no  sMana  for  hamng  a 
sample  tEaaapactad  and  ana^aad  fat 
HPC  fay  a  CGstified  kbetataiy  under  Hw 

requiaite  coadkiona  (va^  if  < 
cannot  begin  vridiiA  8  hoais  on  i 
maiataiaed  at  tempatalwaebdow  4*  C 
with  the  maxifluim  elafiaed  bmt 
between  collection  and  analysis  under 
30  hoursr  APHA.  1985),  and  adequate 
disinfection  is  provided  by  that  system, 
this  diasafectian  requdeaaient  does  apply. 
The  St^e^  |adgment  might  be  based 
upon  knowled^  ti  the  putilic  water 
system's  distribotiaAqrstcBi. 
mantenaaoa  ef  a  cross-connectioa 
coatoal  pcegram,  soorce  water  quality. 
and /or  paal  coMorm  awaitofing  resdts. 
EPA  aihkd  diis  piwrision  for  systena 
which  cannot  meaitor  kwHPC  for  An 
following  reasons: 

•  The  option  of  measoring  HPC 
usually  lis  not  available  to  small  system* 
because  they  goaerafly  do  not  have  in- 
house  laboratory  eapabiTity  to  peifuiia 
the  anriysis  tbeanelves  and  K  is 
generally  not  feasible  to  take  samples 
and  send  diem  to  a  private  laboratory 
within  the  spebified  tnne  limit,  under  the 
prescribed  contfitions. 

•  The  integrity  of  die  distribution 
system  is  much  easier  to  assess  in  a 
small  system  fbaa  in  larger  systems. 
Also,  die  residence  tnne  in  the 
distribution  system  of  a  sraaff  s]rstem  is 
expected  to  be  moch  lower  than  in 
larger  systems,  thereby  minimizing  the 
time  for  bacterial  populations  to  grow  m 
the  water. 

Under  die  proposed  rule,  a  system 
would  be  required  to  filter  if  it  failed  to 
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meet  the  criteria  for  maintaining  a 
disinfectant  residual  in  thb  distribution 
system.  Commenters  objepted  to  this 
criterion  as  a  condition  fof  avoiding 
Filtration  because  the  failare  to  meet  this 
criterion  might  be  caused  [by 
contamination  entering  tne  piping 
network  within  the  distribution  system 
rather  than  by  source  wafer 
contamination  and  failure  to  provide 
filtration.  EPA  has  modiHed  the 
proposed  rule  to  address  ihis  concern. 
Under  the  final  rule,  systams  are  only 
required  to  filter  if  the  failure  to  meet 
the  disinfection  requirements  for  the 
distribution  system  is  caiAed  by  a 
deficiency  in  treatment  of  the  source 
water.  However,  any  failure  to  meet  the 
disinfection  requirementsjfor  the 
distribution  system,  regamless  of  cause, 
is  still  considered  a  violatton  of  a 
treatment  technique  requirement. 

EPA  believes  that  the  revised  criteria 
fulfill  the  same  ob|ectivei|  of  the 
proposed  criteria,  but  arejmore  sensitive 
to  site-specific  consideralons. 
Compared  to  the  proposed  rule,  the 
requirements  in  the  final  irule  allow 
systems  to  use  less  disinfectant  in  the 
distribution  system,  thus  Minimizing 
adverse  effects  from  disinfectants  and 
disinfection  by-products.  In  addition, 
total  costs  will  be  lower  because  fewer 
systems  will  need  to  institute  ma)or 
changes  in  current  treatment  to  meet  the 
requirements  of  the  final  rule. 

E.  Watershed  Control  anil  OnSite 
Inspection  Requirements  \ 

Under  the  proposed  rulie,  to  avoid 
filtration,  systems  would  be  required  to 
maintain  a  watershed  control  program 
which  minimized  the  pot^tial  for 
contamination  by  Ciardid  lamblia  cysts 
and  viruses  in  the  sourceWater  that  was 
satisfactory  to  the  State.  To  avoid 
filtration,  systems  also  were  required  to 
have  an  on-site  sanitary  purvey 
performed  each  year  that  indicated  to 
the  State's  satisfaction  tmt  the 
disinfection  treatment  pr^ess  and 
watershed  control  program  were 
adequately  designed  and| maintained. 

Some  commenters  thoiight  that  these 
requirements  should  be  ifore  detailed  so 
as  to  be  more  easily  enfofceable.  EPA 
agrees.  Thus  the  final  rule  includes 
additional  criteria  which  were  taken 
from  EPA's  October  8, 1067  draft 
Guidance  Manual  ("draff  Guidance 
Manual"),  as  suggested  b|y  public 
commenters.  EPA  believes  that  these 
revisions  to  the  proposal  make  the 
criteria  more  objective  a^d  therefore 
more  enforceable. 

EPA  has  also  changed  the  term 
"sanitary  survey"  to  "on' site  inspection" 
in  the  final  rule.  Under  iY  e  existing 
National  Primary  Drinkii  g  Water 


Regulations,  i.e..  40  CFK  141.2(f).  a 
sanitary  survey  is  defined  as  "an  onsite 
review  of  the  water  source,  facilities, 
equipment,  operation  and  maintenance 
of  a  public  water  system  for  the  purpose 
of  evaluating  the  adequacy  of  such 
sources,  facilities,  equipment,  operation 
and  maintenance  for  prodjcing  and 
distributing  safe  drinking  water."  EPA 
believes  that,  for  the  purpose  of 
avoiding  filtration,  it  is  not  necessary  for 
systems  to  address  concerns  which 
relate  to  the  distribution  system;  it  is 
sufficient  that  they  consider  criteria 
whidi  relate  to  the  effectiveness  of  the 
watershed  control  program  and 
reliability  of  the  disinfection  treatment 
processes.  Accordingly,  the  term  "on- 
site  inspection"  in  the  final  rule  refers  to 
the  evaluation  of  the  watershed  control 
program  and  disinfection  treatment 
process. 

Although  this  rule  only  requires  an  on- 
site  inspection  rather  than  a  sanitary 
survey  to  avoid  filtration,  EPA  believes 
that  all  public  water  systems,  including 
the  systems  covered  by  today's  rule, 
should  periodically  undergo  the  more 
comprehensive  sanitary  siuvey,  as 
defined  in  §  141.2(f),  to  ensure  regular 
evaluations  of  the  distribution  system  as 
well  as  watershed  and  treatment 
characteristics.  Many  States  already 
have  programs  in  place  for  conducting 
sanitary  surveys,  but  at  less  frequent 
intervals  than  are  required  for  on-site 
inspections  in  this  rule.  Under  the  total 
colifonn  rule,  published  elsewhere  in 
today's  Federal  Register,  EPA  is 
requiring  small  systems,  i.e.,  those 
collecting  fewer  than  five  total  colifonn 
samples/mondi,  to  have  periodic 
sanitary  surveys.  Therefore,  for 
unfiltered  small  systems,  during  the 
years  when  the  sanitary  survey  is 
conducted,  the  sanitary  survey  will 
fulfill  both  the  sanitary  survey 
requirement  of  the  colifonn  rule  and  the 
on-site  inspection  requirement  of  this 
rule.  In  the  final  Guidance  Manual.  EPA 
will  provide  guidelines  for  conducting 
both  on-site  inspections  and  sanitary 
surveys. 

In  an  effort  to  streamline  the 
regulatory  implementation  process  for 
all  the  new  NPDWRs  promulgated  under 
the  SDWA  amendments.  EPA  is 
developing  guidelines  for  States  to  use 
in  making  comprehensive  vulnerability 
assessments  of  all  public  water  supplies. 
The  purpose  of  such  an  assessment 
would  be  to  evaluate  the  vulnerability  of 
a  system  for  all  potential  contamination 
(i.e..  microbiological,  inorganic,  and 
organic  contamination  in  the  source 
water,  contamination  within  the 
treatment  train  itself  because  of 
chemical  addition,  and  contamination 
within  the  distribution  system)  and  to 


obtain  information  for  determining  the 
most  efficient  strategy  for  bringing  the 
system  into  compliance  with  all 
pertinent  drinking  water  regulations. 
The  on-site  inspections  required  under 
this  rule  for  unfiltered  supplies  would 
constitute  one  aspect  of  the 
comprehensive  vulnerability 
assessment. 

F.  Design  and  Operating  Requirements 

Under  the  proposed  rule,  all  systems 
would  have  been  required  to  meet 
design  and  operating  requirements 
specified  by  the  State.  Failure  to  meet 
any  such  requirement  would  be 
considered  a  violation  of  a  treatment 
technique  or  monitoring  requirement. 
Under  9  141.32,  aU  treatment  technique 
and  monitoring  violations  require  public 
notification. 

Most  commenters  thought  it  was 
unnecessary  to  classify  design  operating 
.  requirements  as  Federal  treatment 
technique  requirements  since  States 
already  have  such  requirements  (in  fact, 
most  States  have  permit  systems  in 
place),  and  if  the  system  does  not  meet 
the  State-specified  design  and  operating 
requirements,  the  system  is  not  allowed 
to  operate.  Many  people  commenting  on 
this  issue  thought  that  EPA  should  allow 
States  broad  discretion  to  determine 
when  public  notification  would  be 
appropriate  if  a  system  failed  to  meet 
design  and  operating  criteria  imposed 
by  the  State.  As  an  example,  one 
commenter  pointed  out  that,  under  the 
proposal  if  a  State  required  a  public 
water  system  to  monitor  and  meet 
turbidity  performance  criteria  at  each 
individual  filter  (rather  than  requiring 
that  the  system  only  monitor  the 
combined  efiluent  of  all  filtered  water), 
and  one  filter  of  many  within  the  system 
failed  to  meet  the  criteria,  or  the 
turbidity  monitoring  equipment  for  one 
filter  failed,  this  would  be  a  violation. 
The  commenter  argued  that  it  would  not 
be  appropriate  to  require  public 
notification  in  such  situations. 

EPA  agrees  with  commenters  that 
there  are  likely  to  be  many  design  and 
operating  criteria  specified  by  the  State 
which,  if  not  met.  would  not  wanant 
public  notification.  Therefore.  EPA  has 
deleted  fit>m  the  final  rule  the 
requirement  that  systems  comply  with 
design  and  operating  conditions 
specified  by  the  State.  However.  EPA 
has  retained  the  proposed  revision  to 
Part  142  requiring  States  to  specify 
enforceable  design  and  operating 
criteria  on  a  Statewide  or  system-by- 
system  basis.  Thus,  while  failure  to 
comply  with  State-specified  design  and 
operating  criteria  does  not  constitute  a 
treatment  technique  violation,  and 
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puMit  notificatiorL  a  not  required,  such 
a  failure  is  a  violatron  of  State  law. 

G.  CT  VaJues 

EPA  reeeived  extensive  pubfic 
comments  regarding  Htm  basis  for  the 
proposed  GT  virines,  Ae  method  ef  their 
calcalMion,  and  whetfter  Arey  should  be 
included  m  the  ndes  or  just  pubRshed  as 
gnidnnce,  ktajov  issues  tiiat  were  raised 
and  how  tkejr  hawe  been  addressed  in 
the  fiaal  role  are  ^sewsed  in  Ihts 
sectioo. 

1.  Unfiltered  Systems 

(^  CalaiiatkmofCivahjes.  Under 
the  prepesdw  *  system  wwdd  be 
required  te  calciikteCL  where 'T'  is 
disinfeclaalceatacltime^tlie  tsnein 
minatcs  k.  takes  the  water  to  move 
between  the  poiat  id  disinfectant 
application  aad  a  point  hefaae  ae  at  d» 
first  nistnnier  duskig  peak  hoNiJy  ffow. 
aad  "C"  is  the  sesklued  (tAiaSectant 
coacentetiim  in  BOg/lbdbie  or  at  the 
first  customer  but  at  oc  a£tei  die  point 
coDlacl  time  is  meaaused.  Many 
conmeaters  thougid  this  method  of 
calculation  km*  overly  aaoservative 
becaase  (a^  sigpificandy  ipeatei 
disinfectaat  residuals  lo^lght  be  presesS 
at  previous  points,  in  the  tseatoeofc  train, 
(b)  most  customers  wiM  receiva  water 
that  has  &nuicli  greater  disinfectant 
contact  time  thaa.  does  water  at  or  prioc 
to  the  first  custcuneE,  aad  [^  applying 
criteria  ia  tfie  dtafi  Guidiance  Ma?"ni, 
which  states  tbat  contact  time  should  be 
detenniiied  based  en  tfae  time  it  takes 
water  witli  10  percent  of  the  tracer 
concentrafion  \a  appear  at  Ifae  sampfing 
site,  win  resub  m  auich.  shorter  contact 
times  than  ander  leas  conservative 
guidelines  (e^.„  contact  time  defined  as 
the  time  it  takes  SO  percent  of  the  tracer 
concentration  ta  appear  at  the  sampling 
site),  and  dial  such  criteria  are 
unnecessarily  sfringeat 

In  the  May  8, 1988,  notice  of 
availabifity,  EPA  sofidted  comments  on 
a  different  methoddbgy  to  determine  CT 
values  for  systems  using  ozone.  AIT  the 
commenters  who  addressed  this  issue 
supported  the  adoption  of  this  provision 
in  the  find  rule,  fai  addition,  many 
commenters  suggested  applying  this 
provision  to  aU  disinfectants.  B>A 
agrees  that  this  methodology,  which 
allows  systems  to  determine 
incremental  contributions  to  the  tatai 
percent  inactivation  based  on  a  series  of 
CT  measurements  prior  to  the  first 
customer,  results  in  a  more  accurate 
representation  of  actual  disinfection 
conditions,  especially  in  systems  having 
source  waters  with  a  high  oxidant 
demand,  and  those  systems  using  ozone 
(because  it  diisaipates  very  rapidly). 
Accordingly,  EPA  has  adopted  this 


methodology  Cor  all  Higmfpi^tqntg  ia  the 
final  rule. 

Thus,  the  revised  methodology  for 
calculating.CTin  the  final  rule  ia  as 
foITowsr  ^sterns  may  measure  "C"  at 
different  points  along  the  treatment  train 
and  use  this  value,,  with  the 
corresponding  "T"»  to  calculate  the  total 
percent  inactivation.  In  determining  tlie 
total  percent  inactivation.  the  system 
may  calculate  the  CT  at  eadi  point 
where  "C"  waa  measured  and  compue 
this  with  the  CT9»»  value  (.the  CT  value 
necessary  te  achieve  99it  percent 
inaetivatiaz4  in  the  rule  for  specified 
cnnditinns  (pH.  temperature,  and 
residual  disinfectant  cooceatratiaa). 
Each  calculated  CT  value  ICTcakloaat 
be  divided  tqt  the  appropriate  CT»a 
value  found  ia  Tablea  1.1-3.1  ia  fte  nda 
to  deteimiaa  the  iaaekvatioa  raiift  If  the 
sura  of  the  inaclivHSion  rayea^  or 
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at  each  poial  prior  tv  die  first  castomer 
where  CT  was  cfdcriated  is  equa)  to  or 
greafer  itma  f  .Oi  I.e.,  there  was  a  total  of 
at  least  9R9  percent  inactiTation  of 
Giardia  krnihSa,  the  system  is  m 
compliance  with  Ae  performance 
requirement 

EPA  expects  the  final  Guidance 
Manual  to  retain  die  reconmiendaftbn 
that  systems  (Rleiuiine  contact  time 
based  on  die  time  it  takes  water  with  10' 
percent  ef  the  tracer  concentration  (Ti«) 
to  appear  at  the  sampling  site  at  peak 
hourly  flow.  This  approach  is  supported 
by  EPA's  Science  Advisory  Boanf  C198Q. 
EM  doiies  not  beheve  diat  using  a  Tm 
vahie,  which  was  recommended  by 
many  commenters.  rather  than  a  Tio 
value,  woidd  provide  an  adiequate 
margin  of  safety  since  only  50  percent  of 
the  water,  rather  than  90  percent,  would 
receive  the  contact  thne  necessary  to 
achieve  die  percent  inactivation  the  CT 
value  represents. 

[b)  CT  values  for  chlorine.  The  CT 
vatues  in  the  proposed  rule  were  based 
on  animal  infectfvity  data  (Hibler  et  aL. 
1987b)  and  appfication  ef  a  regression 
model  to  these  data  (Clark  et  aL.  1987; 
Regli.  vaS7\.  To- provide  a  margin  of 
safety,  the  CT  values  ta  achieve  99.9 
percent  ihactivatioQ.kLdie  proposed  rule 
were  set  equal  to  the  CT  values  needed 
to  achieve  99.99  percent  inactivation 
under  experimental  coiulitions. 

Many  commenters  recommended  that 
EPA  consider  data  obtained  frora. 
disinfection  studies  using  ia  vitro 
excystation  of  Giardia  lamblia 
(specifically.,  data  developed  by  {arroU 
et  al.  fl981))  to  develop  the  CT  values  in 


the  final  rule.  Commenters  indicated 
that  CT  values  based  on  the  )arroll  et  al. 
data  would  be  significantly  lower  dian 
those  in  the  proposed  rule. 

The  CT  values  in  tiie  final  rule  are 
based  on  a  statistical  analysis  (Clark  el 
aL.  19U^  which  considered  b^h  animal 
infectivity  studies  (Hibler  et  A.  19B7b) 
and  excystation  stadies  (JarroU  et  aL. 
1981:  Rice  et  al..  1982:  Babia  1988c).  A 
multiplicative  model  (die  one  previoasty 
developed  for  the  animal  tafectrnty  data 
alone,  winch  formed  the  basis  for  CT 
values  in  die  proposed  niie.  Claik  et  aL. 
1987)  was  selected  to  best  reptesent  the 
chemical  reactions  during  the 
inactivation  process.  This  model  was 
appBed  to  each  of  the  data  sets 
described  above,  and  in  various 
combinations  fClark  et  aL.  1968).  The 
animal  infectfvity  data  (Hibber  et  aL. 
ISBTb)  were  included  in  each  of  the 
eombinations  studied.  The  animal 
infectivity  data  were  considered 
essential  for  inchision  in  afl  the 
combined  data  sets  because,  unfike  the 
other  data  sets,  these  data  represented 
inactivation  levels  greater  than  99.9 
percent.  Because  of  h'mitations  with  the 
excystation  methodology,  only  data  on 
conditions  necessary  for  achieving  less 
than  99.9  percent  inactivation  were 
available  from  these  studies.  Data  at 
these  lower  inactivation  levels  were 
included  in  the  analysis  since  the  CT 
vahies  in  the  rule  may  be  used  for 
calculating  partial  inaclivation  levels 
(i.e.,  less  than  99.9  percent)  whicfu  in 
totals  are  considered  in  determining 
whether  the  overall  mim'mum  level  of 
inactivation  of  99.9  percent  is  met 

Statistical  analysis  indicated  that 
combinuig  the  Hibler  et  aL  (1987b)  and 
JarroU  et  aL  (1981)  data  (  and  exdudiag 
the  Rue  et  al.  (1982)  and  Rubin  et  al. 
(1988c)  data  fbcraed  the  best  Ql  siodel 
for  predicting  CT  values  for  difleieni 
levels  of  inactivation.  As  a  conservative 
re^atory  strategy.  Clack  et  aL  (1988) 
recommended  that  CT  values  for 
different  levels  of  inactivation  be 
determined  by  applying  first  order 
kinetics  to  the  99  percent  upper 
confidence  interval  of  the  CTw.i»  values 
predicted  by  the  model.  For  CT  values 
above  5  °C  where  data  were  Limited  (he 
authors  recommended  that  for  every 
increase  of  10  °C.  the  CT  value  be 
lowered  by  one  half.  This  concept, 
which  was  applied  for  determining  the 
CT  values  in  the  proposed  rule,  is  also 
supported  by  Ho£I  (1986). 

Accordingly,  the  best  Ei  model  (based 
on  die  Hdilec  el  aL  (1987b)  and  )arroll  et 
aL  (1981)  data)  was  applied,  using  the 
above  two  concepts,  to  determiae  the 
CT»9A  values  in  the  final  rule.  The  CTm.i 
values  in  the  final  rule  are  l)etween  zero 
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and  10  percent  lower  thin  what  was 
proposed.  1 

(c)  CT  values  for  ozoile.  The  CT 
values  for  ozone  in  the  proposed  rule 
were  based  on  disinfecqon  studies  using 
in  vitro  excystation  of  Qiardia  lamblia 
(Wicliramanayake  et  of^  1985).  CTm 
values  at  5  *C  and  pH  7  for  ozone  ranged 
from  a46  to  0.64.  No  dalk  on  CT  values 
were  available  for  othenpHs  at  5  *C. 
Therefore,  to  obtain  these  data,  the 
highest  CTm  value.  0.64.;  was 
extrapolated  using  first  order  kinetics 
and  multiplied  by  a  saf^y  factor  of  3  to 
obtain  the  other  CTm ^  Malues  in  the 
proposed  rule,  as  follot 

CTwj -0.64  X  3  X  3/2  >  2.9 

CT  values  at  temperajxu^s  above  5  *C 
were  estimated  using  the  same 
multiplier  assumed  for  free  chlorine,  as 
discussed  above.  CT  values  at  1  *C  or 
lower,  for  which  no  dati  were  available, 
were  estimated  by  multiplying  the  CTm  j 
value  at  5  'C  by  1.5.      [ 

A  much  larger  safety  factor  was 
applied  to  the  CT  valued  for  ozone  than 
was  used  to  determine  the  proposed  CT 
values  for  chlorine  because: 

•  Fewer  data  were  available  for 
ozone  than  for  chlorine.; 

•  The  data  available  for  ozone, 
because  of  the  limitatiois  of  the 
excystation  procedure,  f  nly  reflect  up  to 
or  slightly  more  than  99 
inactivation.  while  the 
was  based  on  animal  i 
indicating  inactivation 
(Hibler  et  al..  19e7b:  CI 
Thus,  extrapolation  of 
CT  values  for  99.9  pei 
using  ozone  involved 
than  the  determination 
99.9  percent  inactivatiot  using  chlorine. 

•  The  determination  of  CT  at  the 
water  treatment  plant  ajso  involves 
greater  uncertainty  for  ozone  than  for 
chlorine  because  contact  time  and 
residual  concentration  cannot  be 
monitored  as  precisely  lor  ozone. 

•  EPA  believed  that  Ine  proposed  CT 
values,  even  with  a  larv  safety  factor, 
would  be  practical  to  achieve. 

EPA  applied  a  safety  factor  of  two 
instead  of  three  to  the  laboratory  data  to 
obtain  the  CT  values  injthe  flnal  rule, 
i.e.,  the  CT  values  for  o|one  in  the  final 
rule  are  two-thirds  of  tl^se  in  the 
proposed  rule,  because: 

•  The  laboratory  data  which  formed 
the  basis  for  the  CT  values  used  the 
lodometric  method  for  ifieasuring  ozone. 
The  lodometric  method  {measures  total 
oxidants  present,  not  just  ozone  alone 
(e.g.,  this  method  measures  ozonation 
by-products  such  as  hylrogen  peroxide, 
which  is  a  much  weaker  disinfectant 
than  ozone).  The  flnal  riile  requires 
systems  to  measure  ozone  using  the 
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Indigo  method;  this  method  measures 
ozone  but  not  other  oxidants.  At  the 
time  of  these  experiments,  the 
lodometric  method  was  the  only 
prescribed  method  for  measuring  ozone 
in  Standard  Methods  (16th  edition, 
1985).  In  the  forthcoming  l7th  edition  of 
Standard  Methods,  however,  the  Indigo 
method,  rather  than  the  lodometric 
method,  will  be  the  recommended 
method  for  measuring  ozone.  Since  the 
original  CT  values  were  based  on  a  "C" 
which  may  have  included  the 
measurement  of  other  oxidants  in 
addition  to  ozone,  the  CT  values  from 
these  experiments  are  conservative,  i.e., 
they  are  probably  somewhat  higher  than 
if  ozone  had  been  measured  using  the 
Indigo  method. 

•  According  to  public  comments 
received  and  further  analysis  by  the 
Agency,  the  proposed  CT  values  for 
ozone  in  the  proposed  rule  could  only  be 
achieved  at  very  high  costs. 

Depending  upon  source  water 
characteristics,  EPA  believes  that  it  will 
be  feasible  for  many  systems  to  use 
ozone  to  meet  the  revised  CT  values, 
and  that  these  values  provide  an 
adequate  margin  of  safety. 

(d)  CT  values  for  chlorine  dioxide. 
The  CT  values  for  chlorine  dioxide  in 
the  proposed  rule  were  based  on 
disinfection  studies  using  in  vitro 
excystation  of  Giardia  muris  cysts 
(Leahy,  1985).  CTm  values  at  5  "C  and 
pH  7  ranged  from  7  to  18.  The  highest 
CTm  value,  18,  was  used  as  the  basis  for 
extrapolation,  using  the  same  principles 
as  discussed  for  ozone,  to  obtain  the 
CTms  values  in  the  proposed  rule. 

Limited  data  (i.e.,  at  25  'C  only) 
indicate  that  chlorine  dioxide  is  more 
eR'ective  for  inactivating  Giardia  muris 
cysts  at  pH  9  than  at  pH  7  (Leahy,  1985). 
Because  the  data  are  limited,  however, 
EPA  proposed  the  same  CT  values  for 
all  other  pHs. 

Since  the  proposal,  more  data  on  the 
conditions  necessary  for  achieving  99 
percent  inactivation  of  Giardia  muris 
cysts,  using  in  vitro  excystation.  has 
become  available  at  1  *C  5  °C.  and  15  *C 
(Rubin,  1968b).  These  new  data,  plus  the 
data  used  to  develop  the  CT  values  in 
the  proposal,  were  used  to  develop  the 
CT  values  in  the  final  rule.  The  average 
CTm  value  at  each  temperature  (27  J  at  1 
*C,  11.8  at  5  °C,  8.5  at  15  °C,  and  4.7  at  25 
*C)  was  extrapolated  using  first  order 
kinetics  and  multiplied  by  a  safety 
factor  of  1.5  to  obtain  the  CTm.*  values. 
Thus  CTmj  at  1  °C=27.9X1.5Xl.5=63. 
Because  of  the  limited  data  available  at 
different  pHs,  the  same  CT  values  are 
specified  for  all  pHs.  Although  most  of 
the  CTm  data  were  determined  at  pH  7, 
it  is  known  that  chlorine  dioxide  is  more 
effective  at  pH  9.  Thus,  the  CT  values  in 


the  rule  are  more  conservative  for  higher 
pHs  than  for  lower  pHs. 

The  CT  values  for  chlorine  dioxide  in 
the  Hnal  rule  are  about  one-third  less 
than  those  in  the  proposed  rule.  EPA 
believes  the  revised  CT  values  in  the 
rule  provide  an  adequate  margin  of 
safety  because  of  the  additional  data 
that  was  used,  and  because  Giardia 
muris  cysts,  rather  than  Giardia  lamblia 
cysts  (which  is  the  organism  of  concern 
in  public  water  systems),  were  used  in 
the  laboratory  experiments.  Since 
Giardia  muris  appears  to  be  more 
resistant  than  Giardia  lamblia  to 
chlorine  (Leahy  et  al.,  1967)  and  ozone 
(Wickramanayake  et  al.,  1985),  it  is 
reasonable  to  assume  it  is  more 
resistant  to  chlorine  dioxide  as  well. 

(e)  CT  values  for  chloramines — (1) 
Inactivation  of  Giardia  cysts.  The  CT 
values  for  chloramines,  based  on 
disinfection  studies  using  preformed 
chloramines  and  in  vitro  excystation  of 
Giardia  muris  cysts  (Rubin,  1988a;  Regli, 
1987),  are  the  same  in  the  proposed  and 
fmal  rules.  No  safety  factor  was  applied 
to  the  laboratory  data  on  which  the  CT 
values  were  based  since  EPA  believes 
that  chloramination,  conducted  in  the 
Held,  is  more  effective  than  using 
preformed  chloramines. 

In  the  draft  Guidance  Manual,  EPA 
stated  that  animal  infectivity  studies 
could  be  used  to  determine  the  CT 
values  necessary  to  achieve  99.9  percent 
inactivation  of  Giardia  cysts.  EPA 
believes  that  other  methodologies  also 
may  be  appropriate.  Therefore,  in  the 
final  Guidance  Manual,  EPA  will 
recommend  that  States  also  allow 
systems  to  use  the  methodology  based 
on  in  vitro  excystation  discussed  by 
Hoflf  et  al.,  1985,  and  more  specifically, 
to  determine  CT  values  for  achieving 
greater  than  or  equal  to  99.9  percent 
inactivation  of  Giardia  cysts  using 
chloramines.  In  addition.  EPA  will 
recommend  in  the  Rnal  Guidance 
Manual  that  Giardia  muris  cysts  be 
used  as  a  model  for  Giardia  lamblia 
cysts  when  conducting  excystation 
studies  because,  as  noted  earlier, 
disinfection  studies  using  excystation  to 
measure  viability  indicate  that  Giardia 
muris  cysts  are  more  resistant  to 
inactivation  than  Giardia  lamblia  cysts 
and  thus  provide  a  conservative 
estimate  of  disinfection  effectiveness 
(Hoff,  1985);  also.  Giardia  muris  cysts 
are  apparently  not  pathogenic  to 
humans,  and  are  thus  safer  to  work 
with. 

(2)  Inactivation  of  viruses.  Under  the 
proposed  rule,  if  a  system  used  chlorine, 
ozone,  or  chlorine  dioxide  and  achieved 
99.9  percent  inactivation  of  Giardia 
cysts  (i.e..  they  achieved  the  CT  values 


3J8AJIAV'A 


s;/i' 


;•.} 


r8=}& 


/  VoL  54v  Ne.  i2»  /  Thwgday.  June  2»^9«9  /  Rates  and  Regufafrons  27499 


in  the-  rale^,  ik  wa»  assorasil  thai  it 
would  also  achieve  ^eeier  tfaaa9ft9g 
percent  iaactivateo  of  vicnscs. 
However.  Ibe  proposal  explained  that  if 
a  ayslHi  used  tMsxamiua.  and  was 
able  to  ackievc:  Ac  CT  vahies  for  9S.S 
percent  iaactivaticni  ai  GitmHa  cysts,  it 
could  net  hftamiifrf  thai  flftse  penxnC 
or  greater  inactivaliaB  of  noses  was 
also  adbiertiL. 

No  niaiBomCf  v^ue&in  acbsRiog 
99.9ft  pucent  inKtivaliaB  irf  viyuscs 
were  incladed  m  the  proposed  rale. 
Inslea<&  laAer  the  propoaat.  syslema 
using  cliatBiaiaei  fae  pmsary 
dinrfectian  wouU  W  tefpaaid  to 
conduct  o»atle  cfaaUnge  slndieii.  tn 
demonstrate  that  thc^  atkiewui  at  kcast 
99iflt  yituM  iaacMvatioxt  of  viruses. 

SincctftepaapawA  aewdaCsbaive 
become  ava  AaMe  whidi  indicate  thaf 
HepaSifka  A  vina.  is  Bare  acmitrve  thaR> 
Giardm  ^ate  to  iaaetiyoti—  by 
preforaiei  chiDcainiaes  fSobcoy,  T988^ 
Thus,  the  CT  value*  leqaiicd  fi»  aebiieve 
9fiM9  percent  rnaeSmiimm  at  HtpatHm  A 
with  pntaamd.  cMoraoMwa  m  Dswer 
than  those  acedcdtoaciktewniS 
peioaii  nactrvatiaa  m§  Gm/dia  cysts^ 
Thesa  data  coateaat  with  other  da  ta 
which  indkate  that  nilsvinis  i»  more- 
resistant  ftma  Gia/f^  cy9t»  ta 
prefonaeAchlof  ■iwirna  fHoff,  996^ 
Howevcs;  rotarinis  iv  very  sensitive  to 
inactivation.  by  free-cMavine.  much  moie 
so  than  Hepatitis  A  ^ioK,  f986;  So^eey, 
19M):  K  dthsvine  ie  applied  pner  ft> 
amannia,  thm  shott-tena  preseiree  of 
free  chlorine  woaM  br  txpected  tier 
provide  a(  tea  el  99^99  percent 
inactivaliaa  of  rata  vims  jnior  to  the 
addition,  of  Hunonia  and' subsequent 
formation  of  chtovamines.  Thus.  EPA 
believes  it  is  appropriate  to  use  Hie 
HepoMiff  A  dabu,  m  Ineu  of  tiie  potavirus 
data,  ae  a  sarregate  for  determrning 
minimum  CT  vakes  for  inactrvatioH  of 
viruses  by  cklocamines,  provided  that 
chlorine  is  added  to  the  water  prior  to 
the  addstkm  af  ammonia. 

Thus.  Hnder  the  ftrat  rule,  a  system 
which-  achieves-  a  96.9  percent  or  gre*rter 
inactivation  of  Giardia  cysts.  wi't4i 
chloramines  is  considered  to  be- 
achieving  at  least  99;99  pereeirt 
inactiva-Hun  of  viruses,  provided  that 
chlorine  is  added  to  the  water  prior  to 
the  adzirtioa  of  ammonia.  If  ammortia  vs 
added  first,  the  Cf  vahses  in  the  rule  for 
achieving  99.9t  percent  inactiration  of 
Giardia  cysts  cannot  be  consideretf 
adequate  fcir  aci»ie»ing-  99.99  pereen* 
inactivatioa  af  viruses.  Thiie,  under  the 
final  rule;  Hke  Ae  proposal,  sueh 
systems  must  d«non9tra4e,  based  on  on- 
site  challenge  studies,  that  the  system  i» 
achieving  at  least  a  99.99  percent 
inactivation'  of  viruses.  Goidsmce  for 


condactiog  sticli  stadiies  witt  be  provided 
in  the  fmat  CMdance  Msrnal. 

The  proposed'  nrfe  mcimJed  a 
provision  that  eMchxIed  systears  wftfi  no 
sources  of  human  vvuser  wffhm  tfie 
watershed  from  the 9».99;pei  tent  vrros 
inactivation  tequfrtnuint.  This  provisiotr 
was.  based  OB  the  feet  tfcet  there  were  no 
data  awsifelrfe  ta  mdicale  (hef  virnees 

humans.  However,  one  eommenter  cited 
a  study  by  MarRwefl  and  Shortridge 
(1981}  imKeafing  that  a  cyc^  of 
waievaavHe  traiiaiiMaioi^  aiiCF 
mainteaaiMO  af  infhiefDse  virus  may 
exist  within  Awk  commnHties  in 
southern  Gteia,  and  tbet  rt  is 
conceivable  Aet  Tirea  tnmsmnsioit 
coutrf  sccor  in  this  eiwHiei  ttt  other 
susceptibfe  SRHiiele,  meluifing'  humans. 
Based  on  (Ibe  resofts  of  tfiis  stedjr,  tbe 
exclusion  m  Ae  proposal^  has-  been 
remeved.  Thus,  the  nmr  rufe  requires 
that  all  systems,  even  if  there  is  ncr 
human  activify  winiu  the'  watershed. 
achieve  the  anrnmun  inectrrafiaa 
requiremenfa  foe  rifueea. 

(f)  AftentattTe  oi&ans  for 
denivnst)  uUng  adieqitate  dainfectioa.  In 
thnMiyft  IMS;  notice  of  a  vailabuily  > 
ER^  expreined  why  CT  values  were 
included  in  the  proposed  rulie  for 
unfilteved  supplies  but  aot  for  filtered 
supplies  fSZ  FR 16367).  EPA  aoHeited 
conmienls  on  whetfwr  rtris  rationale  was' 
recMonaMe.  Speeifieaffy,  EPA  ashed 
whether  CTvnines  for  mtfiftered 
systems  should  be  placed  in  guidance 
rather  than  n  the  nife. 

Moef  LUiuBienfin  s  thuught  Htat  an  CT 
valuea  shoidd  be  placed  in  gnidance 
rather  than  in  fte  rule  to  more  easily 
allow-  for  changes  ht  CT  values  based 
upon  new  data,  and  to  aflbw  States 
flexibiTtty  in  Iherr  apphcatron. 

EPA  has  retained  the  CT  values  for 
unfiltered  systems  in  the  final  rule 
because  (a)  the  inclusion  of  CT  values 
for  unfiltered  systems  makes  the  rule 
"self-tmpfementing"  and  directly 
enforceable,  i.e.,  a  sj'sfem  that  does  not 
meet  the  CT  veJues  must  install 
filtration,  regardless  of  whether  the 
State  has  determined  whether  filtration 
is  required  for  a  given  system  (see  the 
section  entitled  "CompTiance."  below); 
(b J  in  general,  unfiltered  supplies  are  at 
much  greater  risk  to  waterbome  disease 
than  are  filtered  suppUes  (from  1971 
througit  1985,  reported  waterbome 
disease  outbreaks  and  illnesses  were  8 
and  15  times  higher,  respectively,  in 
unfiltered  supplies  with  dismfection 
than  in  filtered  snppives  wfth 
disinfectron),  so  it  is  important  to  have 
self-impfemeTTfing,  cfrrectfy  enforceable 
requirements  in  the  rufe  for  such 
systems;  fc)  wi^ioof  CT  vahies  in  the 


rule  for  unfiltered  supplies,  there  would 
be  no  self-impteraenting,  directty 
enforceable  provision  to  ensure  an 
adet^uate  leveF  of  disinfiectfon  is 
provided  fin  contrast,  fiFtered  systems 
have  selT-nnpIeraentiBg,  directly 
enforceabte  hirfmftty  performance 
criteria  that  indicate,  at  least  in  part  the 
efficiency  of  CimAVi  cyst  and  virus 
removaFt  and  fdj  for  free  chlorine, 
which  is  by  tar  the  most  widely  used 
disinfectant,  especiaHy  for  unfiltered 
suppRes,  EPA  does  not  belTeve  new  data 
will  soon  become  availofaie  to  provide  ■ 
basis  for  concludins  thai  lowar  CT 
values  thai  will  achieve  the  ccqaised 
levels  of  Giardia  cyst  aad.  vinia 
inactivatioa. 

Ho%iiev«c,  EPA  a^ees  with 
commenters  that  the  CT  valticafst 
chlorine  dioxi^  oaoae.  and 
chloraoiuias  ia  the  fiael  rule  are  based 
on  linuted  data  cMapared  to  the  aiorc 
extensive  data  that  provide  tbe  basis  iw 
the  chlorine  CT  valaaa  aad  riial.  iar 
these  disiafeftents.  new  daSa  are  mace 
likely  t»  becane  available  ■  tbe  aear 
futaae  that  may  sappast  difierent  CT 

what  perceat  inactivation  of  Giamha 
cyaSs  and  vimses  a  dtainfectaat 
achieves^  ForeKampke.  pilot  plant 
studies  may  abow  Ibal  tba  diainfecMaa 
efficiency  of  oKoacv  becaisw?  af  its  rapid 
rate  of  dbssipatroa  ntay  be  better 
characterized  t^  operatioaat  parameters 
other  than  CT.  Alsu  a  combaiatian  af 
ozone  with  nltraviakt  bght  nay  be 
showa  tn  b«  more  eSestive  tk»n  ozone 
alone  ia.  acltieviiig  ttw  requivcd 
inactivatioQ  efficieacies.  As  another 
example,  for  chloramines,  use  of  on-srte 
formation  rather  ^ten  preformed 
chloramines  may  prove  to  be 
significandv  mare  efficient  than  the 
laboratory  conditions  in  pface  during  the 
studies  that  are  the  basts  for  the  CT 
values  in  this  niJe.  in  which  case.  lower 
CT  values  may  be  appropriate  (Hoff, 
1986). 

Recognizing  that  research  m  this  field 
is  ongoing,  EPA  has  incfuded  a  provision 
in  the  finr.I  rule  which  allows  an 
unfiltered  system  using  a  cfisinfectjnt 
other  than  cHorine  (i.e.,  chforamines, 
ozone,  or  chlorine  dioxide)  to 
demonstrate,  by  whatever  means 
allowed  by  the  State,  that  it  is 
consistently  meeting  the  995  and  99.99 
percent  removal  and/or  inactivation 
requirements  on  a  daily  basis,  instead  of 
meeting  the  CT  values  in  the  rule.  This 
method  need  not  include  use  of  CT 
vahies.  For  example,  the  efficiency  af 
ozonation,  under  which  dTsinfection 
occurs  very  rapidly,  may  best  be 
indicated  by  different  operational 
conditions  (e.g..  applied  dosage  and 


27500  Federal  l^egister  /  Vol.  54,  No.  124  /  Thursday.  June  29.1989  /  Rules  and  Regulations 


4 


energy  mixing  efficiencies)  in  place  of, 
or  in  addition  to,  CT  valines.  This 
provision  is  not  provide^  for  systems 
using  only  chlorine  becaise:  (1)  A  large 
data  base  was  used  forderiving  the  CT 
values  in  the  rule  and  E^A  believes  that 
new  data  are  unlikely  tolbecome 
available  soon  to  suppori  the  basis  for 
other  CT  values;  and  (2)  ttie  laboratory 
experiments  on  which  the  CT  values  are 
based  more  closely  simu|ate  field 
conditions  for  chlorine  than  they  do  for 
chloramines.  osone,  or  cikwine  dioxide. 

2.  Filtered  Systems         I 

EPA  proposed  that  nitered  systems 
disinfect  their  water,  and  that  the 
overall  treatment  (i.e..  fittration  and 
disinfection)  achieve  at  wast  90.9 
percent  removal  and/or  faacthration  and 
99.99  percent  removal  am/or 
inactivation  of  Giardia  lamblia  cysts 
and  viruses,  respectively  The  State 
would  determine  whethe^  the  system 
complied  with  this  treati$ent 
performance  requirement.  In  the  draft 
Guidance  Manual,  EPA  ivomnmended 
that,  in  general,  filtrationj  (with  any 
pretreatment  appropriatt  ' 
technology  used)  should  j 
achieve  99  percent  (2-lc 
removal  of  Giardia  laml 
percent  (1-log)  to  99.9  pe^ 
removal  of  viruses.  Usii 
assumption.  EPA  recoi 
achieve  at  least  99  J  per 
percent  removal  and/or  I 
Giardia  lamblia  cysts  ar 
respectively,  with  consic 
of  safety,  a  system  that  I 
provide  disinfection  whi^h  achieves  at 
least  a  90  percent  (1-log)  Inactivation  of 
Giardia  lamblia  cysts  and  a  99.9  percent 
(3-log)  inactivation  of  viruses  (higher 
levels  of  inactivation  were 
recommended  for  systems  with  source 
waters  having  signincanj  fecal 
contamination).  For  most  systems,  i.e., 
those  which  use  chlorine,  CT  values 
which  achieve  greater  than  a  90  percent 
inactivation  of  Giardia  h  wblia  cysts 
can  be  expected  to  achie  i/e  greater  than 
a  99.99  percent  inactivation  of  viruses. 
Thus,  a  system  which  uses  chlorine  and 
achieves  greater  than  90  percent 
inactivation  of  Giardia  lamblia  cysts 
would  be  assumed  to  saqsfy  the  overall 
minimum  performance  requirement  for 
viruses.  I 

Most  of  the  comments  bn  CT  values 
and  the  method  of  their  Calculation 
pertaining  to  unfiltered  sjipplies  also 
pertain  to  filtered  suppliis.  Thus,  most 
commenters  thought  thaoEPA's 
recommended  procedure*  for  calculating 
CT  and  the  actual  CT  values  in  the  draft 
Guidance  Manual  were  dveriy 
conservative.  According  |o  a  survey 
conducted  by  the  American  Water 
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Works  Association  (A  WW  A,  1987),  only 
18  percent  of  the  filtered  systems 
participating  in  the  survey  would  be 
able  to  comply  year-round  with  the  CT 
values  recommended  in  the  draft 
Guidance  Manual,  when  calculated  as 
recommended.  Many  commenters 
thought  that  systems  should  get  credit 
for  inactivation  of  Giardia  and  viruses 
with  disinfection  prior  to  filtration, 
regardless  of  the  level  of  turbidity 
(rather  than  limiting  such  credit  to 
systems  with  low  turbidity),  because 
these  organisms  are  contained  within 
particulate  matter,  and  therefore  are 
subsequently  removed  by  either 
sedimentation  or  filtration.  Some 
commenters  thought  that  States  should 
have  broad  discretion  in  how  they  apply 
the  CT  values  in  the  Guidance  Manual 
for  evaluating  percent  inactivations  for 
filtered  supplies  until  the  numbers  are 
field  tested  and  evaluated  on  the  basis 
of  actual  experience.  In  contrast, 
however,  other  commenters  stated  that, 
for  filtered  systems,  EPA  should 
establish  minimum  disinfection 
performance  standards,  in  the  form  of 
minimum  CT  values,  in  the  rule  (rather 
than  simply  makii^  recommendations  in 
the  Guidance  Manual)  in  order  to  assure 
uniform  nationwide  standards. 

From  1971  through  1985,  there  were 
three  reported  waterbome  disease 
outbreaks  in  filtered  systems  attributed 
to  inadequate  or  interrupted  disinfection 
versus  10  outbreaks  due  to  inadequte 
filtration  or  pretreatment  (in  contrast  to 
unfiltered  supplies  where  there  were  42 
reported  outbreaks  due  to  inadequate  or 
interrupted  disinfection)  (Craun,  1988). 
Although  EPA  strongly  believes  these 
statistics  refiect  only  a  small  proportion 
of  the  disease  outbreaks  and  illnesses 
actually  occurring.  EPA  also  believes 
that  these  data  indicate,  in  general,  that 
most  filtered  systems,  when  well- 
operated,  are  providing  adequate  levels 
of  disinfection  to  protect  from 
waterbome  disease.  Based  on  a  review 
of  these  data  and  public  comments,  EPA 
has  concluded  that  the  many  safety 
factors  that  it  recommended  in  the  draft 
Guidance  Manual  for  estimating  the 
total  removal  and/or  inactivation  of 
Giardia  cysts  and  viruses  in  filtered 
systems,  like  the  safety  factors  built  into 
the  requirements  for  unfiltered  systems 
were,  in  total,  overly  conservative. 

In  response,  the  following  changes 
will  be  made  in  the  final  Guidance 
Manual  to  address  these  concerns: 

•  In  the  draft  Guidance  Manual,  EPA 
had  recommended  that  credit  toward 
Giardia  and  virus  inactivation  in  the 
water  prior  to  filtration  be  allowed  only 
if  the  turbidity  of  that  water  Is  less  than 
5  and  1  NTU,  respectively.  The  final 


Guidance  Manual  will  recommend  that 
credit  be  given  for  disinfection  of 
Giardia  cysts  and  viruses  prior  to 
filtration  regardless  of  the  turbidity 
level.  This  recommendation  is  based  on 
the  assumption  that  any  pathogens 
present  in  the  source  water  will  be 
either  removed  by  filtration  or  directly 
exposed  to  disinfection. 

•  The  final  Guidance  Manual  will 
recommend  that,  in  general,  systems 
using  conventional  treatment  which  are 
able  to  achieve  turbidity  levels  of  less 
than  0.5  NTU  in  the  filtered  water  in  95 
percent  of  the  samples  be  assumed  to 
achieve  2.5-log  removal  of  Giardia  cysts 
and  2-log  inactivation  of  viruses, 
provided  that  coagulation  and 
flocculation  conditions  are  optimized  for 
turbidity  removal  by  filtration.  These 
systems  would  thus  only  need  to 
achieve  a  0.5-log  inactivation  of  Giardia 
lamblia  cysts  and  a  2-log  inactivation  of 
virases  with  disinfection  to  satisfy'  the 
overall  3-log  and  4-log  minimum 
performance  requirements.  EPA  believes 
that  these  revisions  are  appropriate 
since  sedimentation  and  filtration 
(preceded  by  coagulation)  provide  more 
removal  of  Giardia  cysts  and  viruses 
than  does  filtration  (preceded  by 
coagulation)  alone.  This  conclusion  is 
based  on  two  recent  studies.  In  pilot 
plant  studies  using  Ohio  River  water, 
Logsdon  (1985)  has  shown  that 
sedimentation  achieves  0.5-  to  1-log 
removal  of  Giardia  cysts.  Since  filtration 
provides  2-log  removal,  it  is  appropriate 
to  assume  that  sedimentation  and 
filtration  together  provide  at  least  2.5-log 
removal.  In  addition,  in  pilot  plant 
studies  using  Lake  Houston  water,  Rao 
et  al.  (1988)  have  shown  that 
sedimentation  (preceded  by 
coagulation)  achieves  generally  greater 
than  90  percent  removal  of  viruses  and 
that  sedimentation  and  filtration 
together  generally  achieve  greater  than 
99  percent  removal  of  viruses. 

•  The  CT  values  for  free  chlorine 
have  been  lowered  up  to  10  percent,  for 
the  same  reasons  discussed  above  for 
unfiltered  supplies. 

•  The  CT  values  for  ozone  and 
chlorine  dioxide  have  been  lowered  by 
about  one-third,  for  the  same  reasons 
discussed  above  for  unfiltered  supplies. 

•  Regarding  the  use  of  chloramines, 
the  final  Guidance  Manual  will 
recommend  that,  in  general,  for  the 
reasons  discussed  above  for  unfiltered 
systems,  filtered  systems  which  add 
chlorine  to  the  water  prior  to  ammonia 
addition  be  assumed  to  be  achieving 
99J9  percent  removal  and/or 
inactivation  of  viruses  if  they  are 
achieving  99  J  percent  removal  and/or 
hiactivation  of  Giardia  lamblia  cysts. 
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(      This  is  a  change  fivm  the  draft  Guidance 
Manual  which  recommended  that  all 
systems  using  chloramines  for  primary 
disinfection  demonstrate  the  adequacy 
of  virus  inactivation  based  on  on-site 
challenge  studies.  For  systems  which 
add  ammonia  to  the  water  prior  to 
chlorine,  the  final  Guidance  Manual  will 
continue  to  recommend  on-site 
challenge  studies  to  determine  the 
adequacy  of  disinfection  for  virus 
inactivation. 

Figures  III.l  and  III.2  indicate  the 
levels  of  Giardia  lamblia  cyst 
inactivation  that  filtered  systems  in  the 
U.S.  are  currently  achieving  from 
disinfection  alone,  assuming  the  criteria 
in  the  final  rule  and  final  Guidance 
.Manual  for  calculating  percent 
inactivation  were  implemented.  EPA 
estimates  that  10  to  20  percent  of  filtered 
systems  will  need  to  augment  existing 
disinfection  in  order  to  comply  %vith  this 
final  rule  and  to  meet  the  criteria 
recommended  in  the  final  Guidance 
Manual.  This  is  a  large  reduction  from 
AWWA's  estimates  that  82  percent  of 
filtered  systems  would  need  to  enhance 
their  current  disinfection  practice  to 
meet  the  criteria  in  the  proposed  rule 
and  the  draft  Guidance  Manual 
(AWWA.  1987). 

H.  Potential  Conflict  Between  Today's 
Rule  and  Future  Rules  for  Disinfectants 
and  Disinfection  By-Products 

EPA  intends  to  promulgate  national 
primary  drinking  water  regulations  to 
regulate  levels  of  disinfectants  and 
disinfectant  by-products  for  all  systems 
when  it  promulgates  disinfection 
requirements  for  groundwater  systems. 
Many  commenters  expressed  concern 
that  changes  that  systems  might  need  to 
make  in  their  disinfection  practice  in 
order  to  comply  with  today's  final  rule 
might  be  inconsistent  with  the  treatment 
changes  necessary  to  comply  with  these 
forthcoming  regulations  for  disinfectants 
and  disinfection  by-products. 

EPA  believes  that  many  of  the  specific 
concerns  expressed  by  commenters 
have  been  substantially  mitigated  by  the 
changes  in  the  final  rule  and  planned 
changes  in  the  final  Guidance  Manual 
discussed  previously.  As  a  result  of 
these  changes,  EPA  believes  that  many 
systems  already  are  in  compliance  witii 
today's  rule,  so  changes  in  disinfection 
practice  will  not  be  necessary.  In 
addition,  under  the  final  rule,  the  State 
has  discretion  to  determine  what 
disinfection  conditions  are  needed  for 
filtered  systems  to  meet  the  3-  and  4-log 
removal  and/or  inactivation 
requirements  for  Giardia  lamblia  cysts 
and  viruses  (or  any  higher  level  of 
performance  that  might  be  specified  by 
the  State,  depending  upoii  source  water 


quality  conditions).  In  exercising  this 
discretion,  the  State  could  take  into 
account  any  potential  conflict  with 
forthcoming  regulations  for  disinfectants 
and  disinfection  by-products.  For 
example,  if  a  system  using  conventional 
treatment  is  well-designed  and  is 
optimizing  its  clarification  processes  for 
turbidity  removal,  and  is  achieving  very 
low  filtered  water  turbidities,  it  may  be 
appropriate  for  the  State  to  give  that 
system  3  logs  of  credit  for  Giardia  cyst 
removal  (in  lieu  of  the  generally 
recommended  2.5-log  credit);  in  this 
way,  the  system  can  avoid  substantial 
(if  any)  upgrades  in  disinfection  practice 
and,  in  turn,  potential  increases  in 
health  risks  from  higher  levels  of 
disinfection  by-products.  In  the  final 
Guidance  Manual.  EPA  expects  to 
recommend  that  States  give  credit  for  3 
logs  of  Giardia  cyst  removal  by 
conventional  treatment  only  if:  (a)  The 
total  treatment  train  achieves  at  least  99 
percent  turbidity  removal,  or  filtered 
water  turbidities  are  consistently  less 
than  0.5  NTU.  whichever  results  in 
lower  levels;  and  (b)  the  level  of  HPC  in 
the  finished  (disinfected)  water  entering 
the  distribution  system  is  consistently 
less  than  lO/ml. 

In  general,  EPA  believes  that  filtered 
systems  need  to  achieve  0.5-  to  1-log 
inactivation  of  Giardia  lamblia  cysts 
(depending  on  the  type  of  filtration 
used)  to  achieve  an  overall  3-log 
removal  and/or  inactivation.  However, 
it  may  be  appropriate  to  allow  more 
credit  for  filtration  and  thus  require  less 
disinfection.  e.g.,  less  than  0.5  logs  for 
conventional  treatment,  until  regulations 
for  disinfectants  and  disinfection  by- 
products are  promulgated  and  the 
optimum  treatment  for  achieving 
compliance  with  both  regulations  can  be 
determined.  However,  EPA  recommends 
that  these  lower  levels  of  disinfection 
only  be  allowed  if  the  source  water  is 
expected  to  have  concentrations  of  less 
than  one  Giardia  cyst/lOO  1.  Likewise, 
for  systems  using  slow  sand  filtration 
and  diatomaceous  earth  filtration,  EPA 
believes  it  would  not  be  unreasonable 
for  States  to  allow  2.5  or  3  logs  of  credit 
for  Giardia  cyst  removal  in  lieu  of  the 
generally  recoirmended  guideline  of  2 
logs  of  credit,  depending  upon  source 
water  quality  and  concerns  about 
disinfection  by-products.  Pilot  plant 
studies  have  demonstrated  (USEPA. 
1988b)  that  these  technologies,  when 
well-operated,  generally  achieve  these 
removals  or  better.  Assuming  these 
technologies  achieve  only  a  2-log 
removal,  as  generally  recommended  by 
EPA  for  the  purpose  of  determining  the 
appropriate  level  of  disinfection 
necessary  Tor  the  system  to  meet  the 


overall  treatment  performance  standard, 
provides  a  very  conservative  margin  of 
safety  to  control  for  microbiological 
concerns.  However,  EPA  recognizes  this 
assumption  may  not  always  be 
appropriate  depending  upon  source 
water  quality,  reliability  of  system 
operation,  and  potential  increased 
health  risks  from  disinfection  by- 
products. Thus,  the  final  rule  does  not 
dictate  how  the  State  must  calculate 
treatment  efficiencies  for  filtered 
systems;  it  is  left  to  State  discretion. 

In  the  final  Guidance  Manual  EPA 
plans  to  recommend  that  States  allow, 
for  the  interim  (i.e..  between  now  and 
the  time  EPA  promulgates  regulations 
for  disinfectants  and  disinfection  by- 
products), more  credit  for  Giardia  cyst 
removal  (and,  in  tiun.  virus  removal) 
only  if  it  determines  that  a  system  is  not 
currently  at  significant  risk  from 
microbiological  concerns  at  the  existing 
level  of  disinfection,  and  that  a  deferral 
is  necessary  for  the  system  to  upgrade 
its  disinfection  process  to  achieve 
compliance  with  this  rule  as  well  as  the 
forthcoming  regulations  for  disinfectants 
and  disinfection  by-products.  Since  EPA 
intends  to  regulate  disinfectants  and 
disinfection  by-products  by  1991  [see  53 
FR 1899),  and  compliance  with  today's 
final  rule  for  filtered  systems  is  not 
required  until  ]une  19^,  it  is  anticipated 
that  most  of  such  systems  will  have 
sufficient  time  to  optimally  address  the 
requirements  of  both  rules. 

EPA  does  not  believe  that  the  same 
discretion  discussed  above  for  filtered 
systems  is  appropriate  for  unfiltered 
systems  since  (a)  they  are  at  much 
greater  risk  from  waterbome  disease 
than  are  filtered  systems,  (b)  SDWA 
requires  that  the  State  determine 
whether  filtration  is  required  within  30 
months  following  the  promulgation  of 
this  rule,  and  the  State  cannot  make  the 
decision  whether  filtration  is  necessary 
without  knowing  what  disinfection  will 
be  in  place.  Also,  the  installation  of 
filtration  by  an  unfiltered  supply  allows 
a  system  to  use  much  lower  levels  of 
disinfection  than  is  necessary  in  a 
system  without  filtration;  as  a  result, 
levels  of  disinfectants  and  disinfectant 
by-products  are  lower  in  filtered 
systems,  assuming  the  same  source 
water  quality  conditions. 

/.  Turbidity  Monitoring  and 
Performance  Criteria 

1.  Unfiltered  Systems 

EPA  proposed  that,  to  avoid  filtration, 
a  system  demonstrate  on  an  ongoing 
basis  that  the  turbidity  of  the  water 
prior  to  disinfection  does  not  exceed  S 
NTU.  based  on  measurements  at  least 
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every  four  iioure.  Undeii  the  proposal,  a 
Rysien  woald  not  be  required  to  filter  if 
it  occavionaUy  exceedeil  the  5  NTU  Kmit 
(althougli  such  an  exce4dance  would  be 
considered  a  violation  of  the  treatment 
tpchnique  requirementsjwhich  posed  an 
acute  risk  to  hnoian  he^th).  Specifically, 
a  system  coaid  exceed  the  5  NTU  limit 
no  more  than  two  periods  during  twelve 
consecutive  montb  or  ^e  periods 
during  120  consecutive  asonths,  provided 
that  (a)  the  systeai  infoimed  its 
customers  and  the  S)at4  of  the  vioiation. 
as  soon  as  possible  but  in  no  case  later 
than  72  hours  after  the  Violation 
occurred,  and  cuslomeit  were  instructed 
(o  boil  their  water  befoee  consumption 
until  it  was  determined  khat  the  water 
was  safe,  and  (b)  the  Stpte  determined 
that  the  exceedance  occurred  because  of 
unusual  or  unpredictab^  circumstances. 
A  "period"  would  be  defined  as  a  series 
of  consecutive  days  ia  \  fhkh  at  least 
one  turbidity  measurement  each  day 
exceeded  5  NTU. 

Some  conunenters  ware  opposed  to 
allowing  any  periods  wien  turbidities 
exceeded  5  NTU  since  ^sterns  are  most 
vulnerable  to  nicrobiolli^cal  risk  at 
such  times.  Odiers  thouf^t  that  the 
periods  in  which  turbidtty  oouid  exceed 
5  NTU  should  be  limited  in  duration. 
Some  ooamenters  stated  that  an 
absolute  limit  for  turbidfty  was 
inappropriate  since  the  significaBce  of 
turbiidity  levels  as  an  indicator  of 
possible  interference  with  disnifectioa 
depends  on  the  size  and  chemical 
romposition  of  the  particulate  matter 
present.  Other  commeaters  supported 
the  proposed  turbidity  ijmits.  Some 
commenters  opposed  th^  proposal  to 
classify  an  exceedance  bf  5  NTU  as  an 
acute  health  risk  since  iji^  turbidity 
does  not  necessarily  in4icate  a  health 
hazard,  depending  on  the  nature  of  the 
particulate  matter  preset  Simikirly. 
they  objected  to  the  proposal  that 
systems  issue  a  boil  waier  notice  to  the 
public  whenever  the  tumidity  exceeded 
5  NTU;  many  thought  thjat  such  a 
requirement  should  be  left  to  State 
discretion  based  upon  an  evaluation  of 
actual  health  risk.         I 

In  the  final  rule,  EPA  nas  retained  the 
pruvision  that  alluws  uitfiltered  systems 
to  exceed  the  turbidity  limit  of  5  NTU  a 
limited  number  of  timea  i.e.,  no  more 
than  two  events  during  B2  consecutive 
months  or  five  events  dtiring  120 
consecutive  months,  as  long  as  the  State 
is  informed  of  each  exc^dance  and 
determines  that  it  was  daused  by 
unusual  or  unpredictable  circumstances. 
(In  the  final  rule,  EPA  upe«  the  term 
"event"  rather  than  "pe^wd.")  EPA 
believes  that  the  other  Requirements  for 
avoiding  filtration  in  th^  mle  ensure  a 


high  probability  that  adequate  treatment 
is  still  being  provided  if  the  turbidity 
were  to  exceed  5  NTU  for  short  periods 
of  time.  These  include  rtie  requirements 
to  (a)  comply  %vith  fecal  or  total  cdiform 
source  water  quality  limits:  (b)  maintain 
disinfection  conditions  sufficient  to 
achieve  at  least  99.9  and  99.99  percent 
inactivation  of  Giardia  hmblia  cysts 
and  viruses,  respectively,  as  indicated 
by  meeting  the  CT  requirements;  {c) 
comply  with  the  total  coliform  MCL  (the 
coliform  rule,  published  elsewhere  in 
today's  Fedecal  Register,  requires 
unfiltered  surface  waters  to  take 
coliform  measurements  at  or  near  the 
first  customer  on  days  when  the 
turbidity  exceeds  1  NTU  and  to  include 
these  measurements  in  the  MCL 
compliance  determmation);  and  {d] 
maintain  a  watershed  control  program 
to  restrict  human  activities.  The 
reqoireaient  to  have  a  watershed  control 
program  reduces  the  probability  that 
human  viruses  will  be  present  m  large 
nun^rs,  so  there  is  less  concern  about 
turbidity  interfermg  with  disinfection  of 
virases.  In  addition,  there  is  mnch  less 
concern  about  turbidity  interfering  with 
inactivation  of  Giardia  cysts  by 
disinfection  than  viruses  or  bacteria 
since  Giardia  cjrsts  are  much  larger  than 
viruses  and  bacteria  and  are  less  likely 
to  be  occluded  or  protected  by 
particulate  matter. 

The  fmal  rule  does  not  specify  a 
maximum  duration  for  a  turbidity  event, 
as  a  condition  for  avoiding  filtration, 
since  other  requirements  (discussed 
above]  must  also  be  met  to  avoid 
filtration:  EPA  expects  that,  if  the 
duration  of  an  event  is  long,  and  the 
system  is  at  risk  (which  will  depend  on 
the  nature  of  the  particulate  matter 
causing  the  high  turbidity  level,  and  the 
source  water  quahty),  one  of  the  other 
requirements  for  avoiding  fihration  is 
likely  tc  be  exceeded,  thereby  requiring 
the  system  to  install  filtration. 

EPA  agrees  wtth  public  commenters 
who  stated  that  interference  with 
disinfection  by  turbidity  will  depend  on 
the  nature  of  the  particulate  matter  that 
is  present.  Howe\'er,  as  discussed  in  the 
proposal.  EPA  believes  an  upper  limit  of 
5  NTU  is  appropriate.  Increases  in 
turbidity  occurrence  levels  from  less 
than  1  NTU  to  greater  than  5-10  NTUs 
have  been  shown  to  correlate  with 
decreases  in  disinfection  effectiveness 
in  unfiltered  source  waters  (Le  Chevalier 
et  al.,  1981).  In  addition,  high  turbidity 
waters  may  be  unaesthetic  in 
appearance  and  cause  consumers  to 
avoid  use  of  the  public  water  supply  and 
possibly  choose  less  safe  waters. 

The  requirement  that  systenu  inform 
their  customers  to  boil  their  water 


before  consumption  when  source  water 
turbidities  exceed  5  NTU  has  been 
deleted  from  the  final  rule.  EPA  agrees 
with  the  commenters  that  States  should 
determine  if  such  an  order  should  be 
issued,  since  certain  sile-specific  factors 
might  not  warrant  f  uch  action.  Also,  in 
the  final  rule,  an  exceedance  of  the 
turbidity  limit  of  5  NTU  is  considered  a 
violation  of  a  treatment  technique 
requirement,  but  not,  as  proposed,  one 
which  poses  an  acute  risk  to  human 
health.  Therefore,  violation  of  the  5  NTU 
limit  does  not  require  a  system  to  notify 
the  public  via  electronic  media,  posting, 
or  hand  delivery,  depending  on  system 
type,  within  72  hours.  {Only  written 
notice  is  required,  as  specified  for  Tier  1 
violations.  See  the  public  notification 
regulations  at  40  CFR  141.32.) 

2.  Filtered  Systems 

EPA  proposed  to  require  systems  Ibat 
filter  to  nieasure  the  turbidity  level  of  a 
representative  sample  of  filtered  water 
every  four  hours  when  water  is  being 
delivered  to  the  distribution  system.  For 
a  system  using  cooventiooal  treatment 
or  direct  filtration,  EPA  proposed  to 
require  that  the  turbidity  level  of  the 
system's  filtered  water  be  less  than  or 
equal  to  0^  NTU  in  at  least  95  percent  of 
the  measurements  taken  each  month. 
For  a  system  using  slow  sand  or 
diatomaceous  earth  filtration,  EPA 
proposed  to  require  that  the  turbidity 
level  be  less  than  1  NTU  in  at  least  95 
percent  of  the  meairarements  taken  each 
month.  Under  the  proposal,  for  systems 
using  conventional  treatment  or  direct 
filtration,  if  the  State  determined  that 
on-site  studies  demonstrated  at  least 
99.9  percent  overall  removal  and /or 
inactivation  of  Giardia  cysts,  the  State 
could  specify  a  higher  turbidity  limit,  up 
to  1  NTU  in  95  jjercent  of  the  samples  in 
a  month. 

Many  commenters,  especially  those 
representing  small  systems,  favored 
retaining  the  current  turbidity 
monitoring  requirements  in  the  interim 
regulations,  i.e.,  one  sample  per  day  (40 
CFR  141.22).  Commenters  claimed  that 
monitoring  of  turbidity  every  four  hours, 
or  by  continuous  monitoring  and 
recording  equipment,  is  not  feasible  for 
small  systems.  In  addition,  many 
commenters  objected  to  the  0.5  NTU 
limit  for  systems  using  conventional 
treatment  or  direct  filtration:  they 
favored  retaining  the  existing  standard 
of  1  NTU.  Some  commenters  slated 
there  is  no  evidence  that  the  more 
stringent  turbidity  criteria  EPA  proposed 
would  result  in  increased  health 
protection,  i.e.,  fewer  watcrborne 
disease  outbreaks,  compared  to  the 
existing  turbidity  MCL.  Commenters 
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stated  that  many  systems,  especially 
smaller  systems,  would  incur  significant 
costs  to  make  treatment  changes  to 
comply  with  the  proposed  turbidity 
criteria.  In  a  survey  by  AWWA  (1987). 
which  sampled  mostly  large  systems.  24 
percent  of  the  filtered  systems  which 
responded  did  not  have  filtered  water 
with  turbidity  less  than  0.5  NTU  95 
percent  of  the  time. 

Some  commenters  supported  the  0.5 
NTU  limit,  claiming  it  would 
significantly  improve  the  quality  of 
drinking  water  nationwide.  Other 
commenters  supported  the  0.5  NTU  limit 
but  only  for  large  systems;  they 
suggested  EPA  promulgate  a  separate 
limit  of  1  NTU  for  small  systems.  Still 
other  commenters  favored  the  0.5  NTU 
limit  but  thought  the  rule  should  allow 
the  State  to  increase  the  limit  if  there 
was  evidence  of  effective  removal  of 
Giardia  cysts  or  Giardia  cyst-sized 
particles  at  higher  turbidities. 

In  response  to  these  comments.  EPA 
requested  comment  on  alternatives  to 
the  proposed  turbidity  provisions  in  the 
May  6. 1988.  notice  of  availabihty  (53  FR 
16354).  Most  commenters  responding  to 
this  issue  supported  these  changes.  As  a 
result,  many  have  been  included  in  the 
Hnal  rule.  'These  changes  are  described 
below. 

The  final  rule  allows  the  State  to 
reduce  the  monitoring  frequency  for 
turbidity  to  one  grab  sample  per  day  for 
systems  serving  500  or  fewer  people  if 
the  State  finds  that  the  historical 
performance  and  operation  of  the 
system  indicates  effective  particulate 
removal  under  the  variety  of  conditions 
expected  to  occur  in  that  system.  EPA 
believes  this  provision  for  reduced 
monitoring  is  appropriate  because,  for 
very  small  systems,  grab  sample 
monitoring  every  four  hours  of  operation 
may  not  be  feasible  (i.e..  it  is 
economically  infeasible  to  provide  the 
degree  of  operator  attention  necessary 
to  conduct  such  monitoring:  likewise,  it 
is  costly  to  install  and  impractical  to 
maintain  automated  turbidity 
monitoring  equipment).  At  the  reduced 
monitoring  frequency,  the  same 
performance  criteria  would  apply.  Thus, 
for  instance,  if  two  or  more  of  the  30 
samples  taken  in  one  month  exceed  the 
turbidity  limit,  then  less  than  95  percent 
of  the  samples  would  meet  the  turbidity 
performance  criterion,  and  the  system 
would  be  in  violation  of  a  treatment 
technique  requirement. 

EPA  believes  that  it  is  feasible  for 
most  systems  using  conventional 
treatment  or  direct  filtration  to  achieve 
the  turbidity  performance  criterion  of  0.5 
NTU  (see  52  FR  42200. 42205-42206). 
EPA  believes  it  is  generally  necessary 
for  systems  using  conventional 


treatment  or  direct  filtration  to  meet  this 
turbidity  limit  to  achieve  at  least  99.9 
percent  removal  and/or  inactivation  of 
Giardia  cysts  with  filtration  and 
disinfection.  EPA  recognizes  that  many 
existing  filtered  systems  currently  may 
not  be  meeting  the  proposed  turbidity 
limit;  however,  EPA  believes  that  most 
of  these  systems  can  meet  these  limits 
with  treatment  modifications  that 
involve  very  low  costs  (see  Table  VI-3). 

EPA  recognizes  that  it  may  be 
possible  for  some  systems  that  currently 
are  not  meeting  the  turbidity 
performance  criterion,  depending  upon 
raw  water  quality  and  other  treatment 
characteristics,  to  still  achieve  the 
overall  minimum  (or  better)  removal 
and/or  inactivation  of  Giardia  cysts. 
Therefore,  the  final  rule  allows  a  system 
to  operate  at  higher  filtered  turbidities, 
up  to  1  NTU  in  at  least  95  percent  of  the 
measurements,  if  the  State  determines 
that  the  system  is  achieving  the 
minimum  performance  requirement  of 
99.9  percent  removal  and/or  inactivation 
of  Giardia  cysts  at  the  higher  turbidity 
level.  Unlike  the  proposal,  the  final  rule 
does  not  require  the  system  to  actually 
demonstrate  (e.g..  with  pilot  plant  study 
results)  it  is  achieving  the  minimum 
performance  requirements  at  the  higher 
turbidity  level  to  be  allowed  to  operate 
at  this  leveL  Instead,  the  State's 
determination  may  be  based  upon  an 
analysis  of  existing  design  and  operating 
conditions  (e.g..  adequacy  of  treatment 
prior  to  filtration,  percent  turbidity 
removal  across  the  entire  treatment 
train,  stringency  of  disinfection)  and/or 
performance  relative  to  certain  water 
quality  characteristics  (e.g.. 
microbiological  analysis  of  the  filtered 
water,  particle  size  counts  in  water 
before  and  after  filtration).  The  State 
may  wish  to  consider  such  factors  as 
source  water  quality  and  system  size  in 
determining  the  extent  of  analysis 
necessary.  The  final  Guidance  Manual 
will  provide  additional  guidance  to  the 
States  for  determining  when  a  higher 
turbidity  limit  might  be  appropriate. 

For  any  filtration  technology.  EPA 
believes  that  filtered  water  turbidities 
should  generally  be  less  than  1  NTU  in 
order  to  prevent  interference  with 
disinfection  of  viruses.  Allowing  an 
average  turbidity  of  less  than  1  NTU,  as 
some  commenters  suggested,  would 
allow  systems  to  exceed  1  NTU  a  high 
percentage  of  the  time,  during  which 
time  there  might  be  interference  with 
disinfection.  "Therefore,  EPA  has  set  an 
upper  limit  for  turbidity  of  1  NTU  in  95 
percent  of  the  measurements,  rather 
than  specifying  an  average.  As  in  the 
proposal,  exceptions  to  this  limit  are 
allowed  for  slow  sand  filtration,  up  to  5 
NTU.  but  at  no  time  exceeding  5  ^^TU.  if 


the  system  demonstrates  to  the  State 
that  there  is  no  interference  with 
disinfection,  because  studies 
demonstrate  that  slow  sand  filters  can 
achieve  greater  than  99.9  percent 
removal  of  Giardia  cysts  by  filtration 
alone  at  turbidities  exceeding  1  NTU 
(Bellamy  et  al.,  1985a,  b). 

The  additional  flexibility  in  the  final 
rule  will  allow  States  to  apply 
engineering  judgment,  as  appropriate,  to 
determine  what  information  is 
necessary  for  demonstrating  adequate 
treatment  performance.  EPA  anticipates 
that  this  added  flexibility  will  reduce 
costs,  especially  for  small  systems, 
while  still  ensuring  that  adequate 
treatment  is  in  place. 

rv.  Description  of  the  Final  Rule 

EPA  believes  that  all  surface  waters 
and  ground  water  under  the  direct 
influence  of  surface  water  are  at  risk,  at 
least  to  some  degree,  from 
contamination  by  Giardia  lamblia  and 
other  protozoa,  viruses,  and  pathogenic 
bacteria  and  that  public  water  systems 
using  such  source  waters  should  provide 
minimum  levels  of  treatment  to  ensure 
protection  from  illness  caused  by  these 
contaminants.  Therefore,  this  rule 
applies  to  all  public  water  systems  (both 
community  and  non-community)  which 
use  a  surface  water  source  or  a  ground 
water  source  under  the  direct  influence 
of  surface  water. 

This  rule  defines  "surface  water"  as 
all  water  open  to  the  atmosphere  and 
subject  to  surface  nuioff  (e.g.,  rivers, 
lakes,  streams,  reservoirs, 
impoundments).  This  rule  defines 
"ground  water  under  the  direct  influence 
of  surface  water"  as: 

any  water  beneath  the  surface  of  the  ground 
with  (i)  significant  occurrence  of  insects  or 
other  macroorganisms,  algae,  or  large- 
diameter  pathogens  such  as  Giardic  lamblia. 
or  (ii)  significant  and  relatively  rapid  shifts  in 
water  characteristics  such  as  turbidity, 
temperature,  conductivity,  or  pH  which 
closely  correlate  to  climatological  or  surface 
water  conditions.  Direct  influence  must  l>e 
determined  for  each  individual  source  in 
accordance  with  criteria  established  by  the 
State.  The  State  determination  of  direct 
influence  may  l>e  based  on  site-specific 
measurements  of  water  quality  and/or 
documentation  of  well  construction 
characteristics  and  geology  with  field 
evaluation. 

The  State  is  responsible  for 
determining  whether  a  system  uses 
ground  water  under  the  direct  influence 
of  surface  water  and  is,  therefore, 
subject  to  the  requirements  of  this  rule. 
Determinations  of  whether  a  ground 
water  system  is  under  the  direct 
influence  of  surface  water  must  be  made 
within  5  years  following  the 
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promulgation  date  of  tqia  lule  for 
community  water  wpplies  and  within  10 
years  following  die  promulgation  date  of 
this  rule  for  non-oonuui^ity  water 
systems.  Procedures  that  may  be  used 
for  determining  whether  there  is  direct 
influence  by  siuface  water  will  be 
included  in  the  fmal  Guidance  Manual. 
States  may  choose  to  apply  general 
guidelines  based  on  scarce 
characteristics  to  expedite  the 
determination  for  easily  characterized 
sources,  and  to  apply  ii}ore  specific 
criteria,  including  micrdbiological 
analysis,  for  sources  mere  difficult  to 
chnracterize.  For  systeip  which  use 
mixed  source  water  supplies  (i.e.. 
ground  water  not  undeil  the  direct 
influence  of  surface  water  and  surface 
water),  this  rule  applied  only  to  the 
water  originating  from  ihe  surface  water 
source. 

A.  Operator  Personnel  Requirements 

Under  the  final  rule,  all  systems  using 
surface  water  or  ground  water  under  the 
direct  infTuence  of  surface  water  must 
be  operated  by  personiiel  that  meet 
qualifications  specified  by  the  State.  As 
described  later.  States  iiust  develop 
operator  qualifications  |f  they  do  not 
already  have  them  and  require  that 
systems  be  operated  by  personnel  who 
meet  these  qualifications.  The 
appropriate  criteria  for  determining  if  an 
operator  is  qualified  debend  upon  the 
type  and  size  of  the  system.  EPA 
encourages  States  whioi  do  not  yet 
have  operator  license  certification 
programs  in  effect  to  davelop  such 
programs.  i 

B.  Treatment  Requirem  mt§ 

1.  Summary 

Under  this  rule,  all  c(  mmunity  and 
non-community  public  <  vater  systems 
using  any  surface  water  source  must 
treat  their  surface  water  source(s)  to 
achieve  at  least  90 J  pe^tient  removal 
and/or  ioactivation  of  C'ordia  lamblia 
cysts,  and  at  least  90JI9  percent  removal 
and/or  inactivation  of  \  iiuses.  A  system 
is  deemed  to  be  in  com  >liance  with  this 


Table  IV-1  .— Geneim  uzeo  CAPABtuTY  of  Filtration  Systems  to  Accommodate  Various  Raw  Water  Quality  Conoitions 


requirement  if  it  compKee  with  the 
treatment  technique  requirements 
specified  in  this  rale.  At  a  minimum,  the 
treatment  required  for  any  surface  water 
must  include  disinfection. 

Tluis,  systems  with  very  clean  and 
protected  source  waters  diat  meet  the 
source  water  quality  criteria  (including 
low  total  coliform  or  fecal  coliform 
levels  and  low  turbidity  levels,  as  :, 
specified  in  the  rule)  and  certain  site- 
specific  criteria  (including  an  effective 
watershed  control  program),  are 
required  to  use  only  disinfection  to 
achieve  99.9  percent  and  99.99  percent 
inactivation  of  Giardia  lamblia  cysts 
and  virrises,  respectively.  If  such 
systems  can  continually  meet  the 
applicable  CT  values  specified  in  the 
rule  (or,  if  a  disinfectant  other  than 
chlorine  is  used,  other  criteria  specified 
by  the  State),  the  system  is  considered 
to  be  in  compliance  with  the  required 
removal  and/ or  inactivation 
requirements  for  Giardia  lamblia  and 
viruses  without  monitoring  for  these 
organisms.  Systems  which  cannot  meet 
the  sooroe  water  quaBty  criteria  and 
site-specific  criteria  of  this  rale  are 
required  to  filter  their  water. 

Systems  required  to  filter  can  use  a 
variety  of  treatment  technologies  to 
meet  die  minimum  99.9  and  99.99 
percent  performance  levels.  A  system 
widi  filtration  that  achieves  certain 
turbidity  levels  and  meets  specified 
disinfection  requirements  is  deemed  to 
be  in  compliance  widi  diese 
performance  requirements. 

For  moet  source  waters  in  the  United 
States,  EPA  considers  conventional 
treatment  (which  includes  coagulation, 
flocculadon.  sedimentation,  rapid 
granular  filtration,  and  disinfection)  to 
be  the  best  technology  for  controlling 
microbio}ogh:al  contaminants  because 
of  the  multiple  barriers  of  protection 
that  it  provides.  Conventional  treatment 
has  been  demonstrated  to  achieve  at 
least  99.9  percent  removal  and/or 
inactivation  of  Giardia  lamblia  cysts 
and  99.99  percent  removal  and/or 
inactivation  of  viruses  under 


appropriate  design  and  operating 
conditions  (USEPA,  1988bl;  it  is  the 
benchmark  against  which  water 
treatment  decisions  should  be  judged. 
Direct  titration  (which  includes 
coagulation),  slow  sand  filtration,  and 
diatomaceous  earth  filtration,  each  with 
disinfection,  also  have  been 
demonstrated  to  achieve  at  least  99.9 
percent  removal  and/or  inactivation  of 
Giardia  lamblia  cysts  and  99.99  percent 
removal  and/or  inactivation  of  viruses 
under  appiropriate  design  and  operating 
conditions  (USEPA,  1988b). 

Under  the  final  rule,  a  public  water 
system  also  may  use  a  filtration 
technology  other  than  the  four  specified 
above  if  it  demonstrates  to  the  State 
using  pilot  plant  challenge  studies,  or 
other  appropriate  means,  that  the 
filtration  technology,  in  combioatian 
with  disinfection,  achieves  ui  least  99J 
percent  and  99.99  percent  removal  and/ 
or  inactivation  of  Giardia  lamblia  cysts 
and  viruses,  respectively.  In  addition. 
the  State  may  approve  a  technology 
demonstrated  to  be  effective  at  one  site 
for  use  at  another  site  if  the  scarce 
water  quaUty  conditions  at  the  two  ates 
are  siniilar. 

In  determining  the  appropriate 
technology  to  be  used,  source  water 
quality,  site-specific  factors  (e.g., 
available  land,  location  of  the  treatment 
plant  relative  to  the  water  source, 
waste-disposal  concerns),  and  cost 
effectiveness  need  to  be  considered,  fai 
general,  the  level  of  treatment  provided 
should  be  commensurate  widi  the 
potential  for  pathogen  contamination  in 
the  source  water.  Table  IV-1  provides 
guidelines  for  selecting  filtration 
technologsrtiesj  to  be  used  based  on 
source  water  quality.  EPA  recommends 
conducting  pilot  plant  studies  to  help 
determine  the  most  appropriate 
filtration  technology  and  the  optimum 
design  conditions.  More  detailed 
guidelines  for  determining  the 
appropriate  technology  and  design 
conditions  will  be  included  in  the  final 
Guidance  Manual. 
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2.  Criteria  for  Determining  if  Filtration  Is 
Required 

Under  the  final  rule,  a  public  water 
system  using  surface  water  must  use 
filtration  unless  it  meets  the  following 
criteria: 

Source  Water  Quality  Criteria 

•  Coliforms 

•  Turbidity 
Site-specific  Criteria 

•  Disinfection 

•  Watershed  control 

•  On-site  inspection 

•  Absence  of  waterbome  disease 
outbreaks 

•  Total  coliform  maximum 
contaminant  level  (MCL) 

•  Total  trihalomethanes  (TTHMs) 
MCL 

These  criteria  are  described  in  detail 
below. 

(a)  Source  Water  Quality  Criteria — 
(1)  Coliform  limits.  To  avoid  filtration,  a 
system  must  meet  one  of  the  following 
criteria:  (1)  The  fecal  coUform 
concentration  in  water  prior  to 
disinfection  is  equal  to  or  less  than  20/ 
100  ml  in  at  least  90  percent  of  the 
samples;  or  (2)  the  total  coliform 
concentration  in  water  prior  to 
disinfection  is  equal  to  or  less  than  100/ 
100  ml  in  at  least  90  percent  of  the 
samples,  if  a  system  monitors  for  both 
parameters,  it  may  exceed  the  total 
coliform  limit,  but  not  the  fecal  coliform 
limit,  and  still  avoid  filtration,  while  a 
system  that  meets  the  total  coliform 
limit,  but  not  the  fecal  coliform  limit, 
must  install  filtration.  Minimum 
sampling  frequencies  for  different 
system  sizes  are  as  follows: 


Population  served 

Samples/ 
week' 

<.500 

501  to  3,300 

3.301  to  10,000 

1 
2 
3 

10.001  to  25,000  ...„ 

>  25.000 _ 

4 
5 

■  Must  be  taKen  on  separate  days. 


This  sampling  must  include  one 
measurement  on  every  day  during  which 


the  turbidity  exceeds  1  NTU  (unless  the 
State  determines  that  the  system,  for 
logistical  reasons  outside  the  system's 
control,  cannot  have  the  sample 
analyzed  within  30  hours  of  collection). 
This  sample  counts  towards  the  total 
number  that  must  be  taken  each  week. 

The  coliform  limits  are  an  ongoing 
requirement;  at  the  end  of  each  month, 
the  system  must  evaluate  the  data 
collected  for  the  preceding  six  months 
the  system  served  water  to  the  public 
and  determine  if  this  source  water 
quality  condition  is  still  being  met.  If  the 
criterion  has  not  been  met,  the  system 
must  install  filtration. 

(2)  Turbidity  limits.  To  avoid 
filtration,  the  turbidity  of  the  water  prior 
to  disinfection  cannot  exceed  5  NTU,  on 
an  ongoing  basis,  based  on  grab  samples 
collected  every  foiu-  hours  (or  more 
frequently)  that  die  system  is  in 
operation.  A  system  may  substitute 
continuous  turbidity  monitoring  for  grab 
sample  monitoring  if  it  validates  such 
measurements  for  accuracy  with  grab 
sample  measurements  on  a  regular 
basis,  as  specified  by  the  State.  If  a 
public  water  system  uses  continuous 
monitoring,  it  must  use  turbidity  values 
recorded  every  four  hours  (or  some 
shorter  regular  time  interval)  to 
determine  whether  it  meets  the  turbidity 
limit  for  raw  water.  A  system 
occasionally  may  exceed  the  5  NTU 
limit  and  still  avoid  filtration  as  long  as 
(a)  the  State  determines  that  each  event 
occurred  because  of  unusual  or 
unpredictable  circumstances  and  (b)  as 
a  result  of  this  event,  there  have  not 
been  more  than  two  such  events  in  the 
past  twelve  months  the  system  served 
water  to  the  public  or  more  than  five 
such  events  in  the  past  120  months  the 
system  served  water  to  the  public.  An 
"event"  is  defined  as  a  series  of 
consecutive  days  in  which  at  least  one 
turbidity  measurement  each  day 
exceeds  5  NTU. 

It  is  important  to  note  that  every 
event,  i.e..  exceedance  of  the  5  NTU 
limit,  regardless  of  whether  the  system 
must  filter  as  a  consequence,  constitutes 
a  violation  of  a  treatment  technique 


requirement.  For  example,  if  the 
tuii)idity  exceeded  5  NTU  in  at  least  one 
measurement  each  day  for  three 
consecutive  days,  this  would  constitute 
one  event  and  one  treatment  technique 
violation.  If  this  was  the  third  event  in 
the  past  12  months  the  system  served 
water  to  the  public,  or  the  sixth  event  in 
the  past  120  months  the  system  had 
served  water  to  the  public  the  system 
also  would  be  required  to  install 
filtration.  In  all  cases,  the  system  must 
inform  the  State  when  the  turbidity 
exceeds  5  NTU  as  soon  as  possible,  but 
no  later  than  the  end  of  the  next 
business  day. 

(b)  Site-Specific  Criteria— {1  ] 
Disinfection  requirements.  To  avoid 
filtration,  this  rule  requires  that  a  system 
practice  disinfection  and  have  either  (a) 
redundant  disinfection  capability, 
including  an  auxiliary  power  supply 
with  automatic  start-up  and  alarm,  to 
ensure  that  continuous  disinfection  is 
provided;  or  (b)  automatic  shut-ofl^  of 
delivery  of  water  to  the  distribution 
system  whenever  the  disinfectant 
residual  is  less  than  0.2  mg/l  in  the 
water.  A  system  that  fails  to  meet  either 
of  these  requirements  must  install 
filtration.  The  option  of  automatic  shut- 
off  is  not  permitted  if  the  State 
determines  that  this  action  could  cause 
an  unreasonable  risk  to  health  (eg . 
automatic  shut-off  is  not  appropriate  if  it 
results  in  negative  pressures  within  the 
distribution  system  or  inadequate  water 
supplies  for  fire  protection). 

(i)  Maintenance  of  a  disinfectant 
residual  at  the  point  of  entry.  To  avoid 
filtration,  the  disinfectant  residual  in 
water  entering  the  distribution  system 
cannot  be  less  than  0.2  mg/I  fur  more 
than  four  hours,  with  one  exception 
noted  below.  Systems  serving  more  than 
3.300  persons  must  monitor 
continuously.  If  there  is  a  failure  in  the 
continuous  monitoring  equipment,  the 
system  may  substitute  grab  sampling 
every  four  hours  for  up  to  five  working 
days  following  the  failure  of  the 
equipment  Systems  serving  3.300  or 
fewer  people  may  monitor  continuously 
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or  take  grab  samples  at  Uie  frequencies 
prescribed  below: 


System  Hn  by  popuialton 

SamplM/ 
day' 

CSOO '.. 

50  10  1.000 _ 

1.001  to  2.50O.._ ™- 

2  501  to  3,300 __ 



1 
2 

3 

4 

'  SampiM  cannot  Im  takan  at 
tamping  mMrvals  ara  wbiact  I 
approval. 


Itw  sama  lima.  Tha 
State  raviaw  and 


If  at  any  time  the  residual  disinfectant 
concentration  falls  below|o.2  mg/1  in  a 
system  using  grab  sample!  monitoring, 
the  system  must  continue  i  to  take  a  grab 
sample  every  four  hours  until  the 
residual  disinfectant  conoentration  is 
equal  to  or  greater  than  ojz  mg/1.  For  all 
systems,  if  the  residual  cdncentration  is 
not  restored  to  at  least  0.2  mg/1  within 
four  hours  after  a  value  o|  less  than  0.2 
mg/1  is  observed,  the  system  is  in 
violation  of  a  treatment  technique 
requirement,  and  must  initall  filtration. 
However,  if  the  State  flnds  that  the 
exceedance  was  caused  by  an  unusual 
and  unpredictable  circumstance,  the 
State  may  choose  not  to  require 
nitration.  EPA  expects  th^  States  to  use 
this  provision  sparingly;  ii  is  intended  to 
encompass  catastrophic  ^ents,  not 
infrequent  large  storm  events.  In 
addition,  any  time  the  residual 
concentration  falls  below|0.2  mg/1,  the 
system  must  notify  the  St^te. 
NotiHcation  must  occur  al  soon  as 
possible,  but  no  later  thai|  by  the  end  of 
the  next  business  day.  The  system  also 
must  notify  the  State  by  t|)e  end  of  the 
next  business  day  whethir  or  not  the 
residual  was  restored  winin  four  hours. 

(ii)  Minimum  percent  inactivation 
requirements.  To  avoid  filtration,  a 
system  must  maintain  dianfection 
operational  conditions  wbich  inactivate 
99.9  percent  of  Ciardia  lofnblia  cysts 
and  99.99  {tercent  of  viruries.  To  make 
this  demonstration,  the  sjstem  must 
determine  disinfectant  rMiduaI(8], 
disinfectant  contact  timeM),  pH,  and 
water  temperature,  and  i^  these  data 
to  calculate  whether  it  is  meeting  the 
minimum  total  percent  inactivation 
requirements  in  the  rule.JThe  CT  values 
necessary  to  achieve  99.9  percent 
inactivation  of  Ciardia  lawblia  cysts 
and  99M  percent  inactivation  of  viruses 
by  various  disinfectants  and  under 
various  conditions  are  specified  in  the 
rule.)  A  system  is  deemed  in  compliance 
with  the  inactivation  reqairements  if  the 
CT  value(s)  calculated  for  its 
disinfection  conditions  n^eet  (or  exceed) 
the  relevant  CT  value  sp<  icified  in  the 
rule.  The  system  must  mi  ke  this 
determination  each  day  t  lat  it  is 
delivering  water  to  its  cu  itomers.  For 


disinfectants  other  than  chlorine,  a 
system  may  demonstrate,  through  use  of 
a  State-approved  protocol  for  on-site 
disinfection  challenge  studies  or  other 
information  satisfactory  to  the  State, 
that  disinfection  conditions  other  than 
those  specified  in  the  rule  are  adequate 
for  meeting  the  minimum  levels  of 
inactivation. 

For  the  purpose  of  calculating  CT 
values,  disinfection  contact  time  (in 
minutes)  is  the  time  it  takes  the  water, 
during  peak  hourly  flow,  to  move 
between  the  point  of  disinfectant 
application  (or  the  previous  point  of 
measurement)  to  a  point  before  or  at  the 
point  where  the  residual  disinfectant 
concentration  (in  mg/1)  is  measured 
(which  in  turn  must  be  before  or  at  the 
first  customer).  The  point  of  disinfectant 
application  is  deflned  as  the  point  where 
the  disinfectant  is  applied  and  water 
downstream  of  that  point  is  not  subject 
to  recontamination  by  surface  water 
runoff.  Contact  time  in  pipelines  must  be 
calculated  based  on  "plug  flow"  (i.e., 
where  all  water  moves  homogeneously 
in  time  between  two  points]  by  dividing 
the  internal  volume  of  the  pipeline  by 
the  peak  hourly  flow  rate  through  that 
pipeline.  Contact  time  within  mixing 
basins  and  storage  reservoirs  must  be 
determined  by  tracer  studies  or  an 
equivalent  demonstration. 

Under  this  rule,  systems  with  only  one 
point  of  disinfectant  application  may 
measure  "C"  at  any  number  of  points 
within  the  treatment  train,  determine 
each  corresponding  "T'  and  thereby 
calculate  the  CTs  for  each  sequence  to 
determine  the  percent  inactivation 
achieved.  The  total  inactivation  ratio 
achieved  is  the  sum  of  all  the  fractional 
inactivations  calculated  for  each  point 
where  disinfectant  residual  was 
measured  To  determine  the  total 
inactivation  ratio  achieved  using  this 
method,  the  system  must  calculate  the 
CT  for  each  point  where  "C"  was 
measured  (CTcalc)  and  compare  this 
with  the  CTm.»  value  (the  CT  value 
required  to  achieve  99.9  percent 
inactivation  of  Ciardia  cysts)  given  in 
the  rule  for  the  particular  conditions 
(pH,  temperature,  and  residual 
disinfectant  concentration)  at  that  point. 
Specifically,  the  system  must  divide 
each  calculated  CT  value  by  its 
corresponding  CTw.9  value  in  the  rule  to 
determine  the  inactivation  ratio  for  each 
point  where  "C"  was  measured.  If  the 
sum  of  the  inactivation  ratios,  or 

CTcalc 


CT« 


is  equal  to  or  greater  than  1.0  (i.e.,  the 
sum  of  all  the  sequences  for  which  CT 
was  calculated  before  or  at  the  first 
customer  provides  99.9  percent  or  more 
inactivation  of  Ciardia  iamblia  cysts), 
the  system  is  meeting  the  disinfection 
performance  requirement.  In  other 
words,  if:  CiTi/CT».>  -I-  CiT,/CTw..  -f- 
CT,/C  T»..  -I-  .  .  .  -»-  C„T„/CT9..9  >1.0 
(where  CTw.»  is  specified  in  the  rule  for 
each  combination  o{Ci,  &,  C*, .  .  .  C„; 
temperature:  and  pH),  the  system  is 
meeting  the  disinfection  performance 
requirement. 

Systems  need  only  calculate  one  CT 
(CTcalc)  each  day  for  a  point  before  or 
at  the  first  customer.  Alternatively, 
systems  have  the  option  of  calculating 
multiple  CTs  after  the  point  of 
disinfectant  application  but  before  or  at 
the  first  customer  to  determine  the 
inactivation  ratio.  If  one  CT  is 
calculated  (CTcalc)  and  this  exceeds  the 
applicable  CTw.9,  the  system  is  meeting 
the  disinfection  performance 
requirement;  this  may  be  all  that  is 
necessary  for  systems  with  very  low 
oxidant  demand  in  the  water  or  systems 
where  it  is  obvious  they  will  achieve  at 
least  99.9  percent  inactivation. 

For  systems  with  multiple  points  of 
disinfectant  application  (e.g.,  ozone 
followed  by  chlorine,  or  chlorine  applied 
at  two  different  points  in  the  treatment 
train),  the  inactivation  ratio  of  each 
disinfectant  sequence  before  or  at  the 
first  customer  must  be  used  to  determine 
the  total  inactivation  ratio.  The 
disinfectant  residual  of  each  disinfection 
sequence  and  the  corresponding  contact 
time  must  be  determined  at  some  point 
prior  to  the  subsequent  disinfection 
application  point(s)  to  determine  the 
inactivation  ratio  for  that  sequence,  and 
whether  the  total  inactivation  ratio  of 
1.0  or  greater  is  achieved.  For  example, 
if  the  first  disinfection  sequence 
provided  an  inactivation  ratio  of  %  (or 
99  percent  inactivation)  and  the  second 
disinfection  sequence  provided  an 
inactivation  ratio  of  V^  (or  90  percent 
inactivation),  the  total  inactivation  ratio 
would  equal  1.0  {%-»-%  =  1).  The  total 
percent  inactivation  could  also  be 
determined  as  follows: 


%  inactivation =100- 


100 
10* 


where      <"''«''=> 

y=I    (CT„.,) 


X3 


If  the  system  fails  to  achieve  at  least 
9C.S  percent  inactivation  (i.e.,  the 
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inactivation  ratio  is  less  than  1.0)  any 
two  or  more  days  in  one  month,  the 
system  is  in  violation  of  a  treatment 
technique  requirement  for  that  month.  If 
this  violation  occurs  during  a  second 
month  in  any  12  consecutive  months  the 
system  serves  water  to  the  public,  the 
system  must  install  filtration,  unless  the 
State  determines  that  at  least  one  of 
these  violations  was  caused  by 
circumstances  that  were  unusual  and 
unpredictable.  A  third  violation  in  12 
months,  regardless  of  the  cause,  triggers 
filtration. 

Guidance  for  determining  the  percent 
inactivation  of  Ciardia  cysts  and  viruses 
under  different  conditions  will  be 
provided  in  the  final  Guidance  Manual. 

(iii)  Maintenance  of  a  disinfectant 
residual  in  the  distribution  system.  To 
avoid  filtration,  the  disinfectant  residual 
in  the  distribution  system  canAot  be 
undetectable  in  more  than  five  percent 
of  the  samples  in  a  month,  for  any  two 
consecutive  months  that  the  system 
serves  water  to  the  public.  Systems  may 
measure  HPC  instead  of  disinfectant 
residual.  Sites  with  HPC  concentrations 
of  less  than  or  equal  to  500/ ml  are 
considered  equivalent  to  sites  with 
detectable  residuals  for  the  purpose  of 
determining  compliance.  Public  water 
systems  must  monitor  for  the  presence 
of  a  disinfectant  residual  (or  HPC  levels) 
at  the  same  frequency  and  locations  as 
total  coliform  measurements  taken 
pursuant  to  the  total  coliform  regulation 
published  elsewhere  in  today's  Federal 
Register.  However,  if  the  State 
determines,  based  on  site-specific 
considerations,  that  a  system  has  no 
means  for  having  a  sample  transported 
and  analyzed  for  HPC  by  a  certified 
laboratory  within  the  requisite  time  and 
temperature  conditions  (Method  907. 
APHA.  1985),  but  that  the  system  is 
providing  adequate  disinfection  in  the 
distribution  system,  this  requirement 
does  not  apply  to  that  system. 

For  systems  which  use  both  surface 
and  ground  water  sources,  the  State 
may  allow  the  system  to  take 
disinfectant  residual  or  HiY]  samples  at 
points  other  than  the  total  coliform 
sampling  locations  if  the  State 
determines  that  such  points  are  more 
representative  of  treated  (disinfected) 
water  quality  within  the  distribution 
system. 

If  a  system  fails  to  maintain  a 
detectable  disinfectant  residual  or  an 
HPC  level  of  less  than  or  equal  to  500/ 
ml  in  more  than  5  percent  of  the  samples 
during  a  month,  for  any  two  consecutive 
months  the  system  serves  water  to  the 
public,  the  system  is  in  violation  of  a 
treatment  teciinique  requirement.  In 
addition,  this  system  must  install 
filtration  unless  the  Stale  determines 


that  the  violation  was  not  due  to  a 
deiiciency  in  treatment  of  the  source 
water  (e.g.,  the  violation  was  due  to  a 
deficiency  in  the  distribution  system, 
such  as  cross-connection  contamination 
or  failure  in  the  pipeline). 

(2)  Watershed  control  requirements. 
To  avoid  filtration,  systems  must 
establish  and  maintain  an  effective 
watershed  control  program  to  minimize 
the  potential  contamination  by  Ciardia 
Iamblia  cysts  and  viruses  in  the  source 
water. 

The  State  must  determine  whether  the 
watershed  control  program  is  adequate 
to  limit  potential  contamination  by 
Ciardia  Iamblia  cysts  and  viruses.  In 
making  this  determination,  the  State 
must  consider  the  comprehensiveness  of 
the  watershed  review;  the  effectiveness 
of  the  system's  program  to  monitor  and 
control  activities  occurring  in  the 
watershed  that  could  have  an  adverse 
effect  on  water  quality;  and  the  extent  to 
which  the  system  has  maximized  land 
ownership  and/or  control  of  land  use 
within  the  watershed.  At  a  minimum, 
the  watershed  control  program  must:  (1 ) 
Characterize  the  watershed  hydrology 
and  land  ownership;  (2)  identify 
watershed  characteristics  and  activities 
which  may  have  an  adverse  effect  on 
source  water  quality;  and  (3)  monitor  the 
occurrence  of  activities  which  may  have 
an  adverse  effect  on  source  water 
quality.  The  public  water  system  must 
demonstrate  through  ownership  or 
written  agreements  with  landowners  in 
the  watershed,  or  a  combination  of  both, 
that  it  controls  all  human  activities 
which  may  have  an  adverse  effect  on 
the  microbiological  quality  of  the  source 
water.  The  system  must  submit  an 
annual  report  to  the  State  that  identifies 
any  special  concerns  about  the 
watershed  and  how  they  are  being 
handled;  describes  activities  in  the 
watershed  that  affect  water  quality;  and 
projects  what  adverse  activities  are 
expected  to  occur  in  the  future  and 
describes  how  the  public  wafer  system 
intends  to  address  them.  For  systems 
using  a  ground  water  source  under  the 
direct  infiuence  of  surface  water,  an 
approved  wellhead  protection  program 
developed  under  section  1428  of  the  Safe 
Drinking  Water  Act  may  be  used,  if  the 
State  deems  it  appropriate,  to  meet 
these  requirements.  Guidance  for 
developing  and  maintaining  an  effective 
watershed  control  progrnm  will  he 
included  in  the  final  Guidance  Manual. 

(3)  On-site  inspection  requirements. 
To  avoid  filtration,  a  system  must  have 
an  annual  on-site  inspection  conducted 
by  the  State,  or  by  a  party  approved  by 
the  State,  which  demonstrates  that  the 
system  is  maintaining  an  adequate 
watershed  control  program  and  rtliabie 


disinfection  treatment.  The  purpose  of 
the  on-site  inspection  is  to  identify  all 
microbiological  health  hazards  and 
assess  their  present  and  future 
importance.  The  on-site  inspection  must 
include: 

(a)  A  review  of  the  effectivenpRs  of 
the  watershed  control  program: 

(b)  A  review  of  the  physical  condition 
of  the  source  intake  and  how  well  it  is 
protected; 

(c)  A  review  of  the  system's 
equipment  maintenance  program  to 
ensure  that  there  is  low  probability  for 
failure  of  the  disinfection  process; 

(d)  An  inspection  of  the  disinfection 
equipment  for  physical  deterioration; 

(e)  A  review  of  operating  procedures; 
(0  A  review  of  data  records  to  insure 

that  all  required  tests  are  being 
conducted  and  results  recorded,  and 
that  disinfection  is  effectively  pnicticed: 
and 

(g)  Identification  of  any  improvements 
which  are  needed  in  the  equipment, 
system  maintenance  and  operation,  or 
data  collection. 

The  on-site  inspection  must  be 
conducted  by  a  competent  individiidl(.s) 
such  as  a  sanitary  or  civil  enginf^cr. 
sanitarian,  or  technician  who  has 
experience  in  and  knowledge  about  the 
operation  and  maintenance  of  a  vvdter 
system,  and  who  has  a  sound 
understanding  of  public  health 
principles  and  waterborne  diseii.>ii>s.  A 
report  of  the  on-site  inspection 
summarizing  all  findings  must  be 
prepared  every  year.  TTie  State  will 
review  the  report  and  determine 
whether  the  system  is  maintaining  an 
adequate  watershed  control  program 
and  reliable  disinfection  treatment.  EPA 
will  include  detailed  suggestions  fur 
conducting  an  on-site  inspection  and 
interpreting  the  results  in  the  final 
Guidance  Manual. 

(4)  Absence  of  waterborne  dist'ose 
outbreaks.  To  avoid  filtration,  a  system 
cannot  have  been  identified  as  a  source 
of  waterborne  disease  outbreak,  or  if  if 
has  been  so  identified,  the  system  must 
have  been  modified  sufficiently  to 
prevent  another  such  occurrence,  as 
determined  by  the  State.  An  unfil!er»'d 
system  that  has  a  waterborne  disease 
outbreak  is  in  violation  of  a  treatment 
technique  requirement  which  poses  an 
acute  risk  to  health.  A  "waterbomp 
disease  outbreak"  is  defined  as  a 
significant  occurreni.e  of  acute 
infectious  illne.ss  that  the  State  or  Km  al 
health  agency  has  determined  to  In> 
epidemioloKically  associated  with  the 
ingestion  of  water  from  a  public  water 
system  that  is  deficient  in  treatment. 

(5)  Compliance  with  the  total  coliform 
maxinnim  contaminant  Irvel  (MCl.f.  To 
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avoid  nitration,  a  system  ^ust  comply 
with  the  MCL  for  total  colfforms. 
published  elsewhere  in  toaay's  Federal 
Register,  at  least  11  out  of  the  previous 
12  months  the  system  served  water  to 
the  public  on  an  ongoing  basis,  unless 
the  State  determines  that  lailure  to  meet 
this  requirement  was  not  oaused  by  a 
deficiency  in  treatment  of  the  source 
water.  If  the  State  makes  $uch  a 
determination,  the  system  is  not 
required  to  install  filtration.  The  total 
coliform  rule  requires  systems  using 
surface  water  or  ground  Mater  under  the 
influence  of  surface  water  which  do  not 
filter  to  collect  a  sample  at  or  near  the 
first  customer  each  day  thfit  the 
turbidity  level  exceeds  1  NTU  within  24 
hours  of  learning  of  the  result  and  to 
analyze  the  sample  for  th^  presence  of 
total  coliforms.  (If  the  State  determines 
that  it  is  not  possible  for  the  system  to 
have  such  a  sample  analysed  within  24 
hours,  this  time  limit  may  be  extended 
on  a  case-by-case  basis.)  This  sample 
may  be  used  to  fulfill  the  eoutine 
compliance  monitoring  reduirements  of 
the  total  coliform  rule.  Th^  results  of  the 
additional  sample  must 
determining  whether  the 
compliance  with  the  mon^ 
total  coliforms. 

(6)  Compliance  with  the 
tnhalometbane  MCL  To 
filtration,  a  system  must  comply  with 
the  total  trihalomethane  (tTHM) 
regulation  (40  CFR  141.12  ^nd  141.30). 
An  unfiltered  system  thatjviolates  the 
TTHM  regulation  must  install  filtration. 
Currently,  this  requirement  only  applies 
to  systems  serving  more  tnan  10,000 
people.  When  new  regulaiions  for 
disinfection  by-products  ^re 
promulgated.  EPA  expect!  they  will 
apply  to  smaller  systems  as  well  as 
these  larger  systems.  At  that  lime,  those 
smaller  systems  would  t>a  required  to 
comply  with  these  require  menis  to  avoid 
filtration. 


included  in 
/stem  is  in 
ily  MCL  for 

j  total 
ivoid 


3.  Criteria  for  Oelerminin 
is  Adequate  for  Filtered 


if  Treatment 
rslems 


Systems  which  fail  to  rieel  one  or 
more  of  the  above  criteria  for  avoidmg 
filtration  must  install  filtration.  This 
section  describes  the  performance 
criteria  for  these  syslemsjwhich  must 
install  filtration,  as  well  as  systems  thai 
already  are  filtering  theinwaler 

(a)  Disinfection  requirements.  Under 
this  final  rule,  the  requirements  for 
maintaining  a  disinfeclarti  residual  at 
the  entry  point  to  the  disribulion  system 
and  in  the  distribution  syblem  described 
above  for  unfiltered  systems  also  apply 
to  filtered  systems.  The  £  late  must 
determine  the  level  of  disinfection 
required  for  each  system  to  ensure  ihiil 
the  total  treatment  proceis  (i.e. 


filtration  and  disinfection)  achieves  at 
least  a  99.9  percent  (3-log)  and  99.99 
percent  (4-log]  removal  and/or 
inactivation  of  Ciardia  lomblia  cysts 
and  viruses,  respectively.  The  final 
Guidance  Manual  will  recommend 
different  levels  of  disinfection  as  a 
function  of  different  treatment 
technologies  and  source  water  qualities. 

(b)  Turbidity  monitoring 
requirements.  Under  this  rule,  systems 
serving  more  than  500  people  which  use 
conventional  treatment  direct  filtration, 
or  diatomaceous  earth  filtration  must 
monitor  the  turbidity  of  representative 
nitered  water  by  grab  sample  every  four 
hours  (or  more  frequently)  that  the 
system  is  in  operation.  A  system  may 
substitute  continuous  turbidity 
monitoring  for  grab  sampling  if  it 
validates  such  measurements  for 
accuracy  with  grab  sample 
measurements  on  a  regular  basis,  as 
specified  by  the  State.  If  a  system  uses 
continuous  monitoring,  it  must  use  the 
turbidity  value  for  every  four-hour 
interval  (or  some  shorter  regular  time 
interval)  to  determine  compliance  with 
♦he  turbidity  performance  criterion. 

For  systems  using  slow  sand  filtration 
or  technologies  other  than  conventional 
treatment,  direct  filtration,  or 
diatomaceous  earth  filtration  (such  as 
cartridge  filtration],  the  State  may 
reduce  the  sampling  frequency  for 
turbidity  to  one  sample  per  day  if  the 
State  determines  that  less  frequent 
monitoring  is  sufficient  to  indicate 
effective  filtration  performance. 

For  systems  serving  500  or  fewer 
people,  the  State  may  reduce  the 
sampling  frequency  to  once  per  day, 
regardless  of  the  type  of  filtration 
treatment  used,  if  the  State  determines 
that  less  frequent  monitoring  is 
sufficient  to  indicate  effective  filtration 
performance. 

(c)  Turbidity  performance  criteria— 
( 1 1  Con  ventional  treatment  or  direct 
filtration.  For  systems  using 
conventional  treatment  or  direct 
filtration,  the  final  rule  requires  that  the 
filtered  water  turbidity  level  be  less 
than  or  equal  to  0.5  NTU  in  95  percent  of 
the  measurements  taken  every  month, 
and  at  no  time  exceed  5  NTU.  The 
system  must  inform  the  State  when  the 
turbidity  exceeds  5  NTU  as  soon  as 
possible,  but  not  later  than  the  end  of 
the  next  business  day. 

The  Stale  may  allow  any  system  an 
alternate  turbidity  limit,  up  to  1  NTU  in 
95  percent  of  the  meassurements,  if  the 
Slale  determines  that  the  system  is 
achieving  the  minimum  overall 
performance  requirement  of  99.9  percent 
removal  and/or  inactivation  of  Ciardia 
lomblia  cysts  at  the  higher  turbidity 


level.  Such  a  determination  may  be 
based  upon  an  analysis  of  existing 
design  and  operating  conditions  (e.g., 
adequacy  of  treatment  prior  to  filtration, 
percent  turbidity  removal  across  the 
entire  treatment  train,  and  level  of 
disinfection),  and/or  filtration 
effectiveness  relative  to  certain  wafer 
quality  measurements  (e.g.. 
microbiological  analysis  of  the  filtered 
water,  particle  size  counting  before  and 
after  the  filter).  Under  this  provision,  the 
State  may  consider  such  factors  as 
source  water  quality,  extent  of 
treatment,  and  system  size  to  determine 
the  analysis  necessary  to  justify  the 
higher  turbidity  limit.  In  the  final 
Guidance  Manual.  EPA  will  provide 
additional  information  for  determining 
when  it  may  be  appropriate  to  allow 
higher  turbidity  performance  criteria. 

All  systems  are  expected  to  optimize 
their  treatment  so  as  to  achieve  the 
lowest  turbidities  feasible  at  all  times. 
This  will  promote  optimal  removal  of 
Ciardia  lamblia  cysts  and  other 
pathogens,  and  provide  optimal 
conditions  for  disinfection. 

(2)  Slow  sand  filtration.  For  systems 
using  slow  sand  filtration,  the  final  rule 
requires  that  the  Hltered  water  turbidity 
be  1  NTU  or  less  in  95  percent  of  the 
measurements  taken  each  month  and  at 
no  time  exceed  5  NTU.  However,  the 
State  may  allow  a  turbidity  value 
greater  than  1  NTU.  but  below  5  NTU.  in 
95  percent  of  the  measurements  if  the 
State  determines  there  is  no  significant 
interference  with  disinfection  at  the 
higher  turbidity  level.  The  system  must 
inform  the  State  when  the  tiu-bidity 
exceeds  5  NTU  as  soon  as  possible,  but 
not  later  than  the  end  of  the  next 
business  day. 

(3)  Diatomaceous  earth  filtration.  For 
systems  using  diatomaceous  earth 
filtration,  the  filtered  water  turbidity 
must  be  less  than  or  equal  to  1  NTU  in 
at  least  95  percent  of  the  measurements 
taken  each  month.  At  no  time  may  the 
turbidity  exceed  5  NTU.  The  system 
must  inform  the  State  when  the  turbidity 
exceeds  5  NTU  as  soon  as  possible,  but 
not  later  than  the  end  of  the  next 
business  day. 

(4)  Other  filtration  technologies.  A 
public  water  system  may  use  a  filtration 
technology  other  than  one  described 
above  if  it  demonstrates  to  the  State, 
using  pilot  plant  studies,  conducted  on- 
site  or  at  another  site  with  similar 
source  conditions,  that  the  alternative 
filtration  technology,  together  with 
disinfection,  consistently  achieves  99.9 
percent  removal  and/or  inactivation  of 
Ciardia  lamblia  cysts  and  99.99  percent 
removal  and/or  inactivation  of  viruses. 
The  system  must  meet  the  same 
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turbidity  limits  prescribed  for  slow  sand 
filtration. 

C.  Reporting  Requirements 

Reporting  requirements  for  all  public 
water  systems  which  use  a  surface 
water  source  or  a  ground  water  source 
under  the  influence  of  surface  water  are 
specified  in  §  141.75  of  the  final  rule. 
These  reports  are  designed  to  document 
compliance  with  the  treatment  and 
monitoring  requirements  in  §§  141.71, 
141.72, 141.73,  and  141.74  (described 
above).  Separate  requirements  are 
specified  for  systems  which  do  not  use 
filtration  and  systems  which  do  use 
filtration. 

1.  Unfiltered  Systems 

Systems  which  do  not  use  filtration 
are  required  to  report  to  the  State  on  a 
monthly  basis  whether  they  are  meeting 
the  treatment  and  monitoring 
requirements  for  avoiding  filtration,  for 
each  month  they  serve  water  to  the 
public.  The  report  must  include  a 
summary  of  the  results  of  source  water 
monitoring  for  total  or  fecal  coliforms  (if 
the  system  monitors  for  both,  only  fecal 
coliforms  must  be  reported)  and 
turbidity,  to  demonstrate  compliance 
with  S  141.71(a).  The  specific  items  to  be 
reporied  are  listed  in  §  141.75(a)(1). 

Each  system  that  does  not  use 
filtration  must  report  disinfection 
conditions  monthly  to  demonstrate  that: 
(1)  It  met  the  99.9  percent  Ciardia 
lamblia  cyst  and  99.99  percent  virus 
inactivation  performance  criterfa;  (2) 
there  was  not  less  than  0.2  mg/1 
disinfectant  residual  in  the  water 
supplied  to  the  distribution  system  for 
more  than  four  hours;  (3)  it  met  the 
requirement  to  have  a  detectable 
disinfectant  residual  or  an  HPC  level 
less  than  or  equal  to  500/ml.  The 
specific  information  about  disinfection 
to  be  reported  is  listed  in  §  141.75(a)(2). 
After  a  system  reports  this  information 
for  one  year,  the  State  may  waive  most 
of  the  disinfection  reporting 
requirements. 

Other  reporting  requirements  for 
systems  which  do  not  provide  filtration 
include: 

•  An  annual  report  which  sununarizes 
the  system's  compliance  with  all 
watershed  control  program  requirements 
specified  in  S  141.71(b)(2). 

•  An  annual  report  summarizing 
results  of  the  on-site  inspection  which 
evaluated  the  effectiveness  of  the 
watershed  control  program  and  the 
reliability  of  the  disinfection  process, 
unless  the  on-site  inspection  was 
conducted  by  the  State.  If  the  inspection 
is  conducted  by  the  State,  the  State  must 
provide  a  copy  of  its  report  to  the  public 
water  system. 


•  Reports  of  waterbome  disease 
outbreaks,  turbidity  measurements  over 
5  NTU.  and  failure  to  maintain  a 
disinfectant  residual  of  0.2  mg/l  at  the 
point  of  entry  to  the  distribution  system 
for  more  than  4  hours. 

2.  Filtered  Systems 

Public  water  systems  which  use 
filtration  must  report  to  the  State  on  a 
monthly  basis  information  regarding 
filtered  water  turbidity,  disinfectant 
residual  concentration  in  the  water 
entering  the  distribution  system,  and 
disinfectant  residual  concentrations 
and/or  HPC  measurements  in  the 
distribution  system.  Turbidity  reporting 
requirements  vary  depending  upon  the 
filtration  technology  used.  Reporting 
requirements  pertaining  to  disinfection 
requirements  at  the  point  of  entry  to  the 
distribution  system  and  within  the 
distribution  system  are  the  same  for 
filtered  and  unfiltered  systems.  The 
specific  requirements  are  set  out  in 
§  141.75(b). 

Systems  must  also  report  waterbome 
disease  outbreaks,  turbidity 
measurements  over  5  NTU,  and  failure 
to  maintain  a  disinfectant  residual  of  0.2 
mg/l  at  the  point  of  entry  to  the 
distribution  system  for  more  than  4 
hours. 

D.  Compliance 

1.  Compliance  Transition  with  Current 
Turbidity  Requirements 

The  existing  (interim)  NPDWR  for 
turbidity,  including  the  MCL  in  S  141.13 
and  the  monitoring  requirements  in 
§  141.22  will  continue  in  effect  for 
unfiltered  systems  using  a  surface  water 
source  until  30  months  after 
promulgation  of  this  rule.  However, 
there  is  an  exception  to  this 
requirement.  If  the  State  determines  that 
a  system  must  filter  (in  writing,  in 
accordance  with  section 
1412(b)(7)(C)(iii))  earlier  than  30  months 
from  the  promulgation  date,  that  system 
must  continue  to  comply  with  the 
interim  turbidity  rule  until  48  months 
from  promulgation  or  until  filtration  is 
installed,  whichever  is  later.  Thus,  if  the 
system  installs  filtration  before  48 
months  from  promulgation,  it  would 
comply  with  the  interim  turbidity 
requirements  until  48  months  from 
promulgation,  and  the  turbidity 
requirements  for  filtered  systems 
promulgated  today  in  §  141.73  and 
§  141.74(c)  would  apply  after  that  date. 

It  is  important  to  note  that,  for  awhile, 
unfiltered  systems  will  be  subject  to 
both  the  interim  turbidity  MCL  and 
monitoring  requirements,  and  the 
turbidity  monitoring  requirements  for 
unfiltered  systems  promulgated  in 


S  141.74(b)(2).  at  the  same  time.  This  is 
appropriate  because  the  monitoring 
required  under  \  \^\.22  is  different  from 
that  required  under  §  141.74(b)(2): 
S  14\.22,  requires  that  samples  be  taken 
daily  at  a  representative  entry  point  to 
the  distribution  system,  while 
§  141.74(b)(2)  requires  that  samples  be 
taken  every  four  hours  prior  to  the  point 
of  disinfectant  application.  Thus,  the 
former  is  a  measure  of  finished  water, 
while  the  latter  is  a  measure  of  source 
water  quality. 

The  interim  requirements  for  turbidity 
under  §§  141.13  and  141.22  will  apply  to 
filtered  systems  using  a  surface  water 
source  until  48  months  after  the 
promulgation  of  this  rule.  Beginning  48 
months  after  the  promulgation  of  this 
rule,  the  turbidity  performance  criteria 
for  filtered  systems  in  S  141.73  and  the 
monitoring  requirements  under 
S  141.74(c),  both  promulgated  today,  will 
apply. 

2.  Systems  Using  a  Surface  Water 
Source  (Not  Including  Systems  Using  a 
Ground  Water  Source  Under  the  Direct 
Influence  of  Surface  Water) 

As  required  by  SDWA,  within  18 
months  following  the  promulgation  of 
this  rule.  States  must  promulgate  any 
regulations  necessary  to  implement  this 
rule.  Under  section  1413,  these  rules 
must  be  at  least  as  stringent  as  those 
required  by  EPA.  Within  30  months 
following  promulgation  of  this  rule,  each 
State  must  determine  which  systems  are 
required  to  install  filtration.  If  filtration 
is  required,  it  must  be  installed  within  48 
months  following  the  promulgation  of 
this  rule.  If  it  is  not  feasible  for  a  system 
to  install  filtration  within  this  time,  the 
State  may  allow  for  a  longer  period 
under  the  exemption  provisions  of 
section  1416.  as  discussed  in  Section 
IV.G,  below.  Procedures  for  State 
implementation  of  today's  rule  appear  in 
Section  V,  below. 

As  described  above,  today's  rule 
specifies  (a)  conditions  systems  must 
meet  to  avoid  tiltration  (and  other 
criteria  for  unfiltered  systems),  and  (b) 
requirements  that  apply  to  filtered 
systems.  Regardless  of  whether  the 
State  complies  with  the  statutory 
schedule  for  adopting  the  criteria  and 
applying  them  to  determine  which 
systems  must  install  filtration,  each 
system  using  a  surface  water  source 
must  comply  with  one  or  the  other,  i.e., 
either  the  criteria  for  avoiding  filtration 
and  other  requirements  for  unfiltered 
systems  or  the  requirements  for  filtered 
systems,  by  the  relevant  statutory 
deadline.  'Thus,  beginning  30  months 
after  promulgation  of  this  rule,  the 
requirements  for  avoiding  filtration 
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speciHed  in  1 141.71  (a)  4nd  (b)  and  the 
requirements  of  1 141.7lic)  and 
(  141.72(a)  go  into  effectlunless  the  State 
already  has  determined  that  filtration  is 
required:  a  system  that  ^ils  to  meet  any 
one  of  the  criteria  for  avoiding  flitration 
in  S  141.71  (a)  and  (b)  m«st  install 
filtration  and  comply  with  all  the 
requirements  for  filtered!  systems  (the 
general  requirements  in  6  141.73  and  the 
disinfection  requirements  in  1 141.72(b)) 
within  48  months  of  profiulgation. 
Likewise,  beginning  30  itonths  after 
promulgation,  if  a  systei  i  fails  to  meet 
any  one  of  the  criteria  f(  t  avoiding 
filtration,  even  if  the  sy^em  was 
meeting  all  the  criteria  t|p  to  (hat  point, 
it  must  install  filtration  |nd  comply  with 
the  requirements  for  filtered  systems 
within  18  months  of  the  failure.  In  either 
case,  whenever  a  State  determines  that 
filtration  is  required,  it  ijiay  specify 
interim  requirements  fot  the  period  prior 
to  installation  of  filtration  treatment. 

To  obtain  the  information  necessary 
to  determine  whether  a9  unfiltered 
system  is  meeting  the  criteria  for 
avoiding  filtration  in  S  141.71  (a)  and  (b), 
the  rule  includes  monitoring  and 
reporting  requirements  lor  unfiltered 
systems  (see  S9  141.74(b)  and  141.75(a), 
respectively).  These  remiirements  go 
into  effect  18  months  amr  promulgation 
of  this  rule,  unless  the  9ate  has  already 
determined  that  flltratioii  is  required. 

In  reviewing  these  data,  it  is  up  to  the 
State  to  determine  how  it  will  weigh  the 
data  gathered  during  \hk  first  30  months 
following  promulgation  In  deciding 
whether  filtration  is  required.  Thus,  for 
instance,  a  system  may  not  meet  the 
specified  CT  requirements  for  the  first 
four  months  of  monitorijig  (i.e.,  months 
19-23),  upgrade  its  disinfection  practice 
and  then  begin  meeting  [the  CT  values  in 
subsequent  months.  In  mis  case,  the 
State  could  conclude  that  the  system 
would  be  able  to  meet  this  criterion  for 
avoiding  filtration,  eveit  though  the 
system  did  not  meet  the  criterion  11  out 
of  the  12  previous  monms.  as  specified 
in  1 141.71(b)(1).  In  oth^r  words,  the  time 
periods  specified  in  the  criteria  for 
avoiding  filtration  (e.g..  six  months  for 
total  coliforms.  one  year  and  ten  years 
for  turbidity,  one  year  f  }r  CT 
requirements]  do  not  begin  until  30 
months  from  the  date  of  promulgation 
(unless  the  State  specif  es  an  earlier 
date). 

All  systems  with  filtration  in  place 
must  meet  the  treatment  technique 
requirements  specified  in  §  141.73 
(filtration  criteria)  and  i  141.72(b) 
(disinfection  criteria),  end  the 
monitoring  and  reportii  g  requirements 
specified  in  IS  141.74(c  and  141.75(b), 


respectively,  beginning  48  months  after 
promulgation. 

The  above  compliance  dates  are 
different  from  what  were  proposed. 
Under  the  proposed  rule,  all  monitoring, 
reporting,  and  treatment  technique 
requirements  for  unfiltered  and  filtered 
systems  would  have  gone  into  effect 
beginning  48  months  after  promulgation 
of  this  rule.  EPA  believes  that  this 
schedule  would  not  have  been 
consistent  with  the  intent  of  the  SDWA. 
First,  EPA  believes  that  the  statutory 
schedule  (i.e..  States  make  filtration 
decisions  within  30  months  and  systems 
install  filtration  18  months  later) 
contemplates  that  systems  which  meet 
the  criteria  for  avoiding  filtration  will 
meet  them  beginning  no  later  than  30 
months  from  promulgation,  since  this  is 
the  date  by  which  all  filtration  decisions 
are  to  be  made.  Accordingly.  EPA 
changed  the  compliance  date  in  the  rule. 
Second,  it  is  clear  that  States  will  need 
monitoring  information  to  determine 
whether  systems  are  meeting  the  criteria 
for  avoiding  filtration.  Therefore,  the 
final  rule  requires  unfiltered  systems  to 
begin  monitoring  18  months  from 
promulgation  (unless  the  State  has 
already  determined  that  filtration  is 
required). 

3.  Systems  Using  a  Ground  Water 
Source  Under  the  Direct  Influence  of 
Surface  Water 

As  explained  in  the  section  on  State 
Implementation,  below,  the  State's 
program  revisions  to  adopt  this  final  rule 
must  include  procedures  for 
determining,  for  each  system  in  the  State 
served  by  a  ground  water  source, 
whether  that  source  is  under  the  direct 
influence  of  surface  water.  Witfain  five 
and  ten  years  following  the 
promulgation  of  this  rule  (i.e.,  by  June  29, 
1994  and  June  29, 1999  each  State  must 
determine  which  community  and  non- 
community  public  water  systems, 
respectively,  use  ground  water  which  is 
under  the  direct  influence  of  surface 
water.  EPA  recommends  that  these 
determinations  be  made  in  conjunction 
with  related  activities  required  by  other 
regulations  (e.g.,  sanitary  surveys 
pursuant  to  the  final  coliform  rule, 
vulnerability  assessments  pursuant  to 
the  volatile  organic  chemicals  rule, 
assessment  requirements  in  the 
forthcoming  disinfection  rule  for  ground 
water  systems).  In  addition,  section  1428 
of  the  Safe  Drinking  Water  Act  requires 
States  to  develop  wellhead  protection 
programs  for  ground-water  supply  wells. 
EPA-approved  wellhead  protection 
programs  may  contain  methods  and 
criteria  for  determining  zones  of 
contribution,  assessments  of  potential 
contamination,  and  management  of 


sources  of  contamination.  These 
programs  may  be  used  as  a  partial  basis 
for  determining  (a)  whether  a  system  is 
under  the  direct  influence  of  surface 
water  and  (b)  if  direct  influence  exists, 
whether  current  watershed  controls  are 
adequate  to  meet  the  watershed  control 
requirement  for  avoiding  filtration 
(5  141.71(b)(2)).  Guidelines  for 
developing  and  implementing  a  State 
wellhead  protection  program  are  found 
in  "Guidelines  for  Applicants  for  State 
Wellhead  Protection  Program 
Assistance  Funds  under  the  Safe 
Drinking  Water  Act"  (U.S.  EPA,  1987d). 
A  system  using  a  ground  water  source 
under  the  influence  of  surface  water  that 
does  not  have  filtration  in  place  must 
begin  monitoring  and  reporting  In 
accordance  with  §S  141.74(b)  and 
141.75(a),  respectively,  to  determine 
whether  it  meets  the  criteria  for 
avoiding  filtration  in  S  141.71  (a)  and  (b) 
beginning  18  months  after  promulgation 
or  six  months  after  the  State  determines 
that  the  ground  water  source  is  under 
the  influence  of  surface  water, 
whichever  is  later.  Within  18  months 
following  the  determination  that  a 
system  is  under  the  direct  influence  of 
surface  water,  the  State  must  determine, 
using  the  same  criteria  that  apply  to 
systems  using  a  surface  water  source, 
whether  the  system  must  provide 
filtration  treatment.  (The  18-month 
period  was  derived  by  adding  the  six 
months  until  monitoring  begins  to  the  12 
months  SDWA  provides  States  to  make 
the  filtration  decision  for  systems  using 
a  siuface  water  source.)  Beginning  30 
months  after  promulgation  of  this  rule, 
or  18  months  after  the  determination 
that  a  system  is  under  the  direct 
influence  of  surface  water,  whichever  is 
later,  the  criteria  for  avoiding  filtration 
in  i  141.71  (a)  and  (b)  and  the 
requirements  for  unfiltered  systems  in 
i  141.71(c)  and  §  141.72(a)  go  into  effect, 
unless  the  State  has  determined  that 
filtration  is  required.  Thus,  a  system 
using  a  ground  water  source  under  the 
influence  of  surface  water  that  fails  to 
meet  any  one  of  the  criteria  for  avoiding 
filtration  after  the  relevant  date  must 
install  filtration  and  comply  with  all  of 
the  requirements  for  filtered  systems 
(the  general  requirements  in  §  141.73 
and  the  disinfection  requirements  in 
§  141.72(b))  48  months  after 
promulgation  of  this  rule,  or  within  18 
months  of  the  failure  to  meet  the  criteria 
for  avoiding  filtration,  whichever  is 
later.  As  with  systems  using  a  surface 
water  source,  subsequent  failure  to 
comply  with  any  one  of  the  criteria  for 
avoiding  filtration  also  requires  the 
installation  of  filtration  treatment.  Thus, 
beginning  30  months  after  promulgation 
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or  18  months  after  the  State  determines 
that  a  system  is  using  a  ground  water 
source  under  the  direct  influence  of 
surface  water,  whichever  is  later,  if  that 
system  fails  to  meet  any  one  of  those 
criteria  (even  if  the  system  was  meeting 
the  criteria  for  avoiding  filtration  up  to 
that  point),  it  must  install  filtration  and 
comply  with  the  requirements  for 
filtered  systems  within  18  months  of  the 
failure.  As  with  systems  using  a  surface 
water  source,  in  reviewing  the  data 
collected  by  an  unfiltered  system  using 
ground  water  under  the  influence  of 
surface  water,  for  the  first  18  months 
following  the  determination,  it  is  up  to 
the  State  to  determine  how  it  will  weigh 
the  data  in  deciding  whether  filtration  is 
required. 

Any  system  using  a  ground  water 
source  that  the  State  determines  is 
under  the  direct  influence  of  surface 
water  that  already  has  filtration  in  place 
at  the  time  of  the  State  determination 
must  meet  the  treatment  technique 
requirements  specified  in  §  141.73 
(filtration  criteria)  and  S  141.72(b) 
(disinfection  criteria)  and  the  monitoring 
and  reporting  requirements  specified  in 
§§  141.74(c)  and  141.75(b),  respectively, 
beginning  48  months  after  promulgation 
or  18  months  after  the  State 
determination,  whichever  is  later. 


4.  Strate^es  for  Implementation 

To  comply  with  this  final  rule,  a 
system  that  uses  surface  water  and  does 
not  currently  disinfect  its  water  must 
begin  disinfection,  and  possibly 
filtration.  While  the  system  is  being 
evaluated  to  determine  what  treatment 
needs  to  be  installed  (e.g.,  disinfection 
without  filtration;  disinfection  first  and 
filtration  later  because  of  time 
differences  needed  for  construction;  or 
filtration  and  disinfection  at  the  same 
time),  the  State  may  determine  that 
interim  measures  to  reduce  risk  to 
health  (e.g.,  notice  to  consumers  that 
water  should  be  boiled  before  use  or 
distribution  of  bottled  water)  might  be 
appropriate. 

Similarly,  for  systems  which  are 
already  disinfecting,  but  do  not  meet 
one  or  more  of  the  requirements  for 
avoiding  filtration,  the  State  may 
determine  that  interim  measures  are 
necessary  to  reduce  risk  to  health  (e.g., 
maintaining  more  stringent  disinfection 
conditions  until  filtration  is  installed). 

Some  systems  already  have  filtration 
and  disinfection  in  place.  While  many 
such  systems  are  already  in  compliance 
with  all  the  requirements  of  the  rule, 
other  systems  will  require  significant 
upgrades  in  treatment  to  meet  all  the 
performance  criteria.  As  discussed 
earlier,  filtration  without  disinfection. 


with  proper  pretreatment  where 
appropriate,  can  be  expected  to  achieve 
99  to  99.9  percent  (2-  to  3-log)  removal  of 
Giardia  cysts  and  90  to  99.9  percent  (1- 
to  3-log)  removal  of  viruses  (Logsdon. 
1987).  Some  disinfection  will  be 
necessary  to  supplement  filtration  so 
that  the  overall  treatment  achieves  the 
minimum  treatment  requirements  of  the 
rule,  i.e.,  99.9  percent  removal  and/or 
inactivation  of  Giardia  cysts  and  99.99 
percent  removal  and/or  inactivation  of 
viruses.  To  achieve  these  performance 
criteria  with  a  substantial  margin  of 
safety,  EPA  recommends  different 
minimum  levels  of  disinfection, 
depending  upon  the  filtration  technology 
in  place.  Table  IV-2  summarizes  the 
level  of  Giardia  cyst  and  virus  removal 
that  EPA  recommends  generally  be 
assumed  for  different  filtration 
technologies  (assuming  they  are  well- 
operated),  and  the  corresponding 
recommended  minimum  levels  of 
disinfection  needed  for  such  systems  to 
meet  the  overall  minimum  performance 
requirements.  CT  values  for  achieving  1- 
log  inactivation  of  Giardia  cysts  are 
indicated  in  Table  IV-3.  CT  values  to 
achieve  0.5-log  inactivation  are  one-half 
those  indicated  in  Table  IV.3. 
Recommended  CT  values  for  achieving 
different  levels  of  virus  inactivation  are 
indicated  in  Table  IV-4. 


Table  IV-2.  Recommended  Minimum  Level  of  Disinfection  and  Assumed  Log  Removals  by  Filtration  Method 


Treatment 


Conventional 

Direct  filtration 

Slow  sand  filtration 

Diatomaceous  eartti  filtration ... 


Assumed  log  removals 


Gianta 


2.5 
^0 
2.0 
^0 


Vvuses 


2.0 
1.0 
^0 
1.0 


Recommertded  mrtmum 
level  ol  (tantecton 


GufdiiB 


0.5 
1.0 
10- 
10 


Viruies 


Table  IV-3.— CT  Values  For  Achieving  1-Log  Inactivation  of  Giardia  Lambua  ' 


2.0 
3  0 
20 

30 


PH 

Temperatire 

, 

0.5 'C 

5-C 

10 -c 

15 -C 

FreeCWorine* . 

6 
7 
8 
9 

49 

70 

101 

146 

0.97 
21 
1.270 

35 

SO 

72 

146 

0.63 

8.4 

^30 

26 
37 
54 

78 
048 
7.4 
620 

19 
28 
36 
59 
032 

Ozone 

Chlonne  Dioxide _          . _ 

63 

Ctikxamines  (preformed) 



500 

see 


'  From  3/31/89  draft  Guidance  Manual  Values  to  acttieve  0.5-log  inactivation  are  one  ftalf  those  shown  in  the  XMe. 

'  CT  values  win  vary  depending  on  the  concentration  ol  free  chlonne.  Indicated  CT  values  are  for  2  0  mg/l  free  chlonne  (For  other  free  chkxtne  concentrations, 

the  fina'  Guidance  Manual.) 
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TMbkk  lV-4.— CT  Values  for  Achievino  Inactivatiow  of  Viruses  at  pHs  6  Through  9 » 


CNortmOtoridt*. 


'CTyttum  (Of  •»•• 
cMovwrifw  Id  vw 

Nfltw  pHt.  PfOO0dUraS  fOf 

•CTvitawtar 
toehidtrf  M  tM  tat  QuMMno* 


Log  kWcVvMon 


T«(np«ratiir« 


0.5  "C 


e 

9 

0.9 

1.4 

8.4 

25.6 

1.243 

2,063 


5-C 


10 'C 


4 
6 

0.6 

0.9 

5.6 

17.1 

667 

1,423 


3 
4 

0.5 

0.8 

4.2 

12.8 

643 

1,067 


15 'C 


2 

3 

0.3 

0.5 

2.8 

86 

428 

712 


atom,  wid  cNortrw  dtoxM  Indud*  MMy  facKxt.  CT  v«lun  lor  chtoraminM  am  based  on  Mnralory  data  Ming  preformed 
A  and  do  not  mduda  a  aaleiy  lactof  lOobawf,  1966).  ^    .     ^  ^  ^  u..^    .. 

to  «Mra  baaad  on  laboraiofy  itudies  at  pH  6  (Sobaey.  1968).  Bated  on  NmNed  data,  cNonne  dnxide  appear*  much  more  etfective  at 

ia»attng  II  towar  CT  valuee  may  be  approprlata  nwll  be  included  ki  me  nnal  Guidance  Manual.  

••  only  ivplcibia  M  chiortne  la  added  phor  to  ammonia.  Procedure*  lor  damonstratng  that  tower  CT  valuee  are  appropdate  wNI  be 


MHiuaL 


!)aa  those 
I  minimum 
\iardia  cyit 
sr  making  the8« 
ficluded  in  the 

^ion  should  be 
legraeof 


Systems  using  chlorini  withCT 
values  that  achieve  the  r  >commended 
minimum  level  of  inactiVBtion  for 
Ciardia  cysts  will  also  achieve  the 
recommended  minimum  level  of 
inactivation  for  viruses.  However,  for 
other  disinfectants,  depehding  upon  the 
filtration  technology  in  p|ace.  the  CT 
values  for  achieving  the  Recommended 
minimum  level  of  virus  if  activation  may 
in  some  cases  be  higher  i 
neoesaary  to  achieve  thf 
recommended  level  of  < 
inactivation.  Guidance 
determinations  will  be 
final  Guidance  Manual.  | 

The  degree  of  disinfe 
commensurate  with  the 
potential  pathogen  contamination  in  the 
source  water  and  the  tyije  of 
clarification  and  filtratiai.  For  example, 
the  system  should  provide  higher  levels 
of  disinfection  (e.g..  99  o^  99.9  percent 
Inactivation  of  Ciardia  oysts)  when 
there  is  evidence  of  sigt^flcant  Ciardia 
cyst  contamination  in  thto  source  water. 
Guidelines  for  providingjan  appropriate 
level  of  disinfection  as  a  fimction  of 
source  water  quality  conditions  and  the 
extent  of  treatment  processes  will  be 
available  in  the  final  Guidance  Manual. 

£.  Public  Notification    I 

On  October  29, 1987,  fPA 
promulgated  regulations  to  revise  the 
existing  public  notificat^n  requirements 
in  40  CFR  141.32  to  implement  the  1966 
amendments  to  the  pubic  notification 
provisions  in  section  1414(c)  of  the  Safe 
Drinking  Water  Act.  ThMe  regulations 
specify  general  notiflcaflon 
requirements,  including  the  frequency, 
manner,  and  content  of  notices,  and 
require  the  inclusion  of  EPA-speciHed 
health  effects  informatien  in  each  public 
notice.  The  public  notification 
regulations  divide  viola  ions  into  two 
tiers  based  on  the  serioi  isness  of  the 
violation,  with  each  tiei  having  different 
public  notification  requ  rements.  Tier  1 


violations  include  violations  of  an  MCL, 
a  treatment  technique  requirement,  or  a 
variance  or  exemption  schedule.  Some 
Tier  1  violations  are  designated  as 
violations  posing  an  "acute"  risk  to 
health.  Tier  2  violations  include 
violation  of  a  monitoring  requirement, 
failure  to  comply  %vith  a  testing 
procedure  prescribed  by  a  NTOWR.  and 
operating  under  a  variance  or 
exemption.  Under  this  rule,  §9  141.70. 
141.71(c),  141.72,  and  141.73  prescribe 
treatment  technique  requirements.  Thus, 
violation  of  these  requirements  are 
classified  as  Tier  1  violations.  Violations 
of  S  141.74,  which  prescribes  testing 
procedures  and  monitoring 
requirements,  are  classified  as  Tier  2 
violations.  Violations  of  9  141.75 
(reporting  requirements)  do  not  require 
public  notification. 

All  of  the  requirements  of  9  141.32,  the 
general  public  notification  requirements, 
including  the  manner  and  frequency  of 
notification,  apply  to  violations  of  this 
final  rule.  The  mandatory  language  to  be 
included  in  public  notices  for  violations 
of  the  filtration  and  disinfection 
requirements  of  this  rule  (i.e.,  99  141.70. 
141.n(c),  141.72,  and  141.73).  including 
an  acute  violation  (i.e.,  a  waterbome 
disease  outbreak  in  an  unfiltered 
supply),  is  specified  below: 

Microbiological  contaminants  (for  use 
when  there  is  a  violation  of  the 
treatment  technique  requirements  for 
filtration  and  disinfection  in  Subpart  H 
of  this  part).  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  the  presence  of 
microbiological  contaminants  are  a 
health  concern  at  certain  levels  of 
exposure.  If  water  is  inadequately 
treated,  microbiological  contaminants  in 
that  water  may  cause  disease.  Disease 
symptoms  may  include  diarrhea, 
cramps,  nausea,  and  possibly  jaundice, 
and  any  associated  headaches  and 
fatigue.  These  symptoms,  however,  are 


not  just  associated  with  disease-causing 
organisms  in  drinking  water,  but  also 
may  be  caused  by  a  number  of  factors 
other  than  your  drinking  water.  EPA  has 
set  enforceable  requirements  for  treating 
drinking  water  to  reduce  the  risk  of 
these  adverse  health  effects.  Treatment 
such  as  filtering  and  disinfecting  the 
water  removes  or  destroys 
microbiological  contaminants.  Drinking 
water  which  is  treated  to  meet  EPA 
requirements  is  associated  with  little  to 
none  of  this  risk  and  should  be 
considered  safe. 

The  above  mandatory  public 
notification  language  was  changed  from 
what  was  proposed.  Types  of  disease, 
namely  hepatitis,  giardiasis,  and 
gastroenteritis,  which  might  be  caused 
by  consumption  of  inadequately  treated 
water,  have  been  deleted.  Also,  wording 
has  been  added  which  indicates  that 
symptoms  which  may  be  associated 
with  consumption  of  inadequately 
treated  water  may  be  caused  by  other 
factors  not  associated  with  drinking 
water.  These  changes  were  made  in 
response  to  public  comments  which 
expressed  concern  that  the  general 
public  would  not  be  familiar  with 
disease  names  such  as  giardiasis  and 
gastroenteritis,  and  that  most  of  the 
symptoms  mentioned  in  the  notice  are 
so  common  that  the  water  treatment 
plant  might  be  considered  responsible 
without  justification. 

F.  Variances 

Section  1415  allows  States  to  grant 
variances  from  national  primary 
drinking  water  regulations  under  certain 
conditions.  However,  section 
1412(b)(7)(C)(ii)  of  the  Safe  Drinking 
Water  Act  states  that,  in  lieu  of  the 
variance  provisions  of  section  1415,  EPA 
is  to  specify  criteria  by  which  States  will 
determine  which  public  water  systems 
will  be  required  to  filter.  This  notice 
promulgates  these  filtration  criteria. 
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Accordingly,  the  rule  does  not  permit 
variances  from  the  filtration 
requirements.  As  for  the  disinfection 
requirements  in  this  rule,  due  to  the 
acute  nature  and  high  risk  associated 
with  poor  disinfection  of  surface  waters, 
no  variances  are  allowed. 

C.  Exemptions 

Section  1416  of  the  Safe  Drinking 
Water  Act  allows  a  State  to  exempt  any 
public  water  system  within  its 
jurisdiction  from  any  treatment 
technique  requirement  imposed  by  a 
national  primary  drinking  water 
regulation  upon  a  finding  that: 

1.  Due  to  compelling  factors  (which 
may  include  economic  factors),  the 
public  water  system  is  unable  to  comply 
with  the  treatment  technique 
requirement; 

2.  The  public  water  system  was  in 
operation  on  the  effective  date  of  the 
treatment  technique  requirement  or,  for 
a  system  that  was  not  in  operation  by 
that  date,  only  if  no  reasonable 
alternative  source  of  drinking  water  is 
available  to  the  new  system;  and 

3.  The  granting  of  the  exemption  will 
not  result  in  an  unreasonable  risk  to 
health. 

If  a  State  grants  a  public  water  system 
an  exemption,  the  State  must  prescribe, 
at  the  time  the  exemption  is  granted,  a 
schedule  for 

1.  Compliance  (including  increments 
of  progress)  by  the  public  water  system 
with  each  treatment  technique 
requirement  with  respect  to  which  the 
exemption  was  granted;  and 

2.  Implementation  by  the  system  of 
such  control  measures  as  the  State  may 
require  during  the  period  the  exemption 
is  in  effect. 

Before  prescribing  a  schedule,  the 
State  must  provide  notice  and 
opportunity  for  a  public  hearing  on  the 
schedule.  The  schedule  prescribed  must 
require  compliance  by  the  public  water 
system  with  the  treatment  technique 
requirement  as  expeditiously  as 
practicable,  but  in  no  case  later  than 
one  year  after  the  exemption  is  issued 
(except  that,  if  the  sysiem  meets  certain 
requirements,  the  ilnal  date  for 
compliance  may  be  extended  for  a 
period  not  to  exceed  three  years  from 
the  date  the  exemption  is  granted).  For 
systems  serving  fewer  than  500  service 
connections,  and  meeting  certain 
additional  requirements,  the  State  may 
renew  the  exemption  for  one  or  more 
additional  two-year  periods. 

Under  this  rule,  no  exemptions  are 
allowed  from  the  requirement  to  provide 
disinfection  for  surface  water  systems, 
for  the  same  reason  variances  are  not 
allowed.  However,  exemptions  are 
available  to  reduce  the  degree  of 


disinfection  required.  Exemptions  from 
the  filtration  requirements  are  available 
as  well.  For  example,  under  certain 
conditions,  it  might  be  appropriate  for 
an  unfiltered  system  to  receive  an 
exemption,  for  a  limited  time,  if  it 
achieves  only  99  percent  inactivation  of 
CianJja  lamblia  cysts  (i.e.,  it  did  not 
meet  the  99.9  percent  inactivation 
requirement).  Guidance  for  determining 
conditions  under  which  an  exemption 
might  be  appropriate  is  provided  in  the 
final  Guidance  Manual 

V.  State  Implementation  of  tfie  Surface 
Water  Treatment  Requireraents 

A.  General 

Section  1413  of  the  Safe  Drinking 

Water  Act  establishes  requirements  a 
State  must  meet  to  have  primary 
enforcement  responsibility  for  public 
water  systems  ("primacy").  These 
include:  (1)  Adopting  drinking  water 
regulations  no  less  stringent  than  the 
NPDWRs  in  effect  ujider  sections 
1412(a)  and  1412(b)  of  the  Act;  (2) 
adopting  and  implementing  adequate 
procedures  for  enforcement;  (3)  keeping 
records  and  making  such  reports  with 
respect  to  its  activities  as  EPA  may 
require  by  regulation;  (4)  issuing 
variances  and  exemptions  (if  allowed  at 
all  by  the  State)  under  conditions  no 
less  stringent  than  allowed  by  sections 
1415  and  1416;  and  (3)  adopting  and 
being  able  to  implement  an  adequate 
plan  for  the  provision  of  safe  drinking 
water  under  emergency  situations. 

40  CFR  Part  142  sets  out  the  specific 
program  implementation  requirements 
for  States  to  obtain  primacy  for  the 
public  water  system  supervision  (PWSS) 
program  as  authorized  under  Section 
1413  of  SDWA.  EPA  first  promulgated 
these  regulations  on  January  20, 1976. 
Since  1976,  however,  much  has 
happened  in  the  PWSS  program,  and 
portions  of  the  implementation 
regulations  at  40  CFR  Part  142  have 
become  outda  ted.  In  response,  on 
August  2, 1988,  the  Agency  proposed 
revisions  to  40  CFR  Part  142,  Subpart  B 
which  take  into  account  the  program's 
evolution  since  1976,  as  well  as  the  new 
legislative  mandates  (53  FR  29194). 
These  regulations,  when  promulgated, 
will  specify  the  procedures  and  timing 
for  States  to  follow  to  obtain  approval  of 
program  changes  to  adopt  new  or 
revised  regulations  that  EPA 
promulgates. 

When  today's  regulations  for  surface 
water  treatment  were  proposed  on 
November  3, 1987  (52  ¥R  42178),  the 
schedule  for  revising  the  implementation 
regulations  (40  CFR  Part  142)  was  not 
known.  Consequently,  the 
implementation  portion  of  the  proposed 


surface  water  treatment  requirements 
included  a  complete  list  of  requirements 
for  States  to  meet  to  obtain  approval  of 
their  program  revisions,  including  both 
general  requirements  applicable  to  all 
program  revisions  (e.g.,  regulations  that 
are  no  less  stringent  than  the  NPDWRs 
that  EPA  promulgates  in  Part  141),  as 
well  as  specific  requirements  applicable 
only  to  the  surface  water  treatment 
provisions.  However.  EP.A  expects  to 
promulgate  the  revised  implementation 
regulations  shortly.  These 
implementation  regulations  will  specify 
procedures,  timing,  and  other  general 
requirements  a  State  must  meet  to  retain 
primary  enforcement  rpsponsibility.  For 
instance,  these  fmal  rules  will  make  it 
clear  that  each  time  EPA  adopts  (or 
revises)  an  NTOWR  under  section  1412. 
primacy  States  must  adopt  drinking 
water  regulations  that  are  no  less 
stringent  than  the  new  regulations. 
Therefore,  today's  amendments  to  Part 
142  only  address  "special  primacy 
^requirements,"  i.e.,  requirements  that  • 
are  unique  to  the  surface  water 
treatment  requirements  promulgated  in 
Part  141:  general  primacy  requirements 
applicable  to  all  NPDWRs  are  not 
addressed  in  today's  amendment  of  40 
CFR  Part  142. 

In  some  respects,  the  St^te 
implementation  of  the  regulations  in  40 
CFR  Part  141,  Subpart  H— Filtration  and 
Disinfection,  is  different  from 
implementation  of  other  NPDWRs.  The 
surface  water  treatment  requirements 
promulgated  today  consist  of  both 
objective,  uniform  criteria  and  criteria 
that  provide  the  primacy  State  broad 
discretion  to  decide  whether  to 
implement  them  (and  if  so,  how), 
considering  the  objectives  of  the^ 
regulations  and  the  variabihty 
encountered  in  surface  water  treatment 
throughout  the  diverse  geographical 
areas  of  the  United  States 

As  a  condition  of  primacy.  States 
must  promulgate  regulations  that 
incorporate  requirements  that  are  no 
less  stringent  than  these  objective 
criteria  in  the  surface  water  treatment 
requirements.  Since  the  general  primacy 
rule  will  require  all  Stale  program 
revisions  to  include  requirements  that 
are  no  less  stringent  than  Federal 
requirements,  today's  amendments  to 
Part  142  do  not  list  each  provision  of  the 
surface  water  treatment  requirements 
for  which  the  State  must  adopt  a 
corresponding  revision  which  is  no  less 
stringent.  (However,  to  assist  States 
developing  program  revisions  to  adopt 
today's  regulations,  Section  V3.1.  below 
identifies  such  provisions.) 

Where  it  was  not  possible  to  develop 
uniform  national  criteria  or  where  States 
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are  provided  flexibility  to  modify  the 
national  criteria  to  account  for  site- 
ipeciftc  circumstances,  thb  surface 
water  treatment  requirements  give  the 
Slates  discretion  to  adoptj  appropriate 
requirements.  For  purposes  of 
implementation,  EPA  has  Idivided  these 
areas  of  State  discretion  ihto  two 
categories.  For  items  in  thje  first 
category,  the  State  must  demonstrate 
that  it  has  adopted  enforoeable 
requirements  in  the  form  of  State  rules, 
regulations,  and/or  permit  requirements. 
For  items  in  the  second  category,  the 
State  need  only  describe  ihe  practices  or 
procedures  it  will  use  to  ipiplement 
those  parts  of  its  program!  The  specific 
items  in  these  two  categories  are  listed 
in  Sections  V.B.2  and  3  b^ow. 
Where  the  State  must  Ipve 
enforceable  rules,  regulations,  and/or 
permit  requirements,  i.e.,  elements  in  the 
first  category,  EPA  reviev  of  this 
portion  of  the  State  progri  im  revision 
will  generally  be  limited  I  d  a 
determination  that  the  Sti  ite 
requirements  are  enforceable,  rather 
than  a  detailed  evaluatioi  \  of  the  content 
of  the  requirements  per  84 1.  For  items  in 
the  second  category,  where  the  State 
only  is  required  to  de8cri|>e  the  practices 
or  procedures  it  will  use  in  exercising 
the  discretion  provided  ii^  the  surface 
water  treatment  requiremjents,  EPA 
review  of  the  State  program  revision 
will  generally  be  even  mdre  limited.  It 
will  consider  whether  thej  State 
practices  or  procedures  are  clear  and 
unambiguous.  In  both  caafes,  however, 
EPA  will  consider  whether  the  State's 
provisions  can  be  reasonsbly  expected 
to  accomplish  the  objectives  of  the 
surface  water  treatment  nequirements. 

B.  Specific  Primacy  Reqi^rements  for 
States  to  Adopt  40  CFR  ftjrt  141  Subpart 
H— Filtration  and  Disinfection 

The  three  types  of  proMsions  States 
must  adopt  are  described  in  greater 
detail  below. 

1.  General  Primacy  Requrements — State 
Requirements  Must  Be  Ni  i  Less  Stringent 
than  Federal  Requiramen  Is 

As  explained  above,  fa  r  those 
portions  of  the  surface  wi  iter  treatment 
requirements  promulgate  1  today  which 
establish  objective  criteru.  primacy 
States  must  adopt  equivaent,  i.e..  no 
less  stringent,  requiremeats.  Although 
these  objective  criteria  are  not  listed  in 
the  revisions  to  Part  142  lor  the  reasons 
described  in  the  previous  section.  EPA 
has.  for  convenience,  suif  marized  these 
criteria  below.  (Some  of  (hese  criteria 
allow  exceptions  on  a  ca^e-by-case 
basis,  as  described  in  Pa  \  141,  Subpart 
H.  These  exceptions  are  isted  in 
S  142.ie(b)(2)  (iii)  and  (ivi  of  the  rule  and 


Section  V.B.3  of  this  preamble.  For  each 
provision  that  allows  exceptions.  States 
may  choose  to  simply  adopt  the 
requirement  as  listed  here  (allowing  for 
exceptions),  or  permit  the  exceptions 
described  in  the  later  section.)  At  a  later 
date,  specific  guidance  will  be 
developed  and  provided  to  States  to 
assist  them  in  preparing  their  program 
revisions. 

(a)  Section  141.2— New  definitions. 

(b)  Section  141.32(a){l)(iii)(D)— 
Waterbome  disease  public  notiHcation 
requirements. 

(c)  Section  141.32(e)(10>— Mandatory 
health  effects  language  for 
microbiological  contaminants. 

(d)  Section  141.70(a)(1)— Requirement 
for  M.9  percent  removal  and/or 
inactivation  of  Ciardia  lamblia  cysts. 

(e)  Section  141.70(a)(2) — Requirement 
for  99.99  percent  removal  and/or 
inactivation  of  viruses. 

(f)  Section  141.70(b)— Compliance 
requirements  for  public  water  systems 
that  niter  and  systems  that  do  not  Titter. 

(g)  Section  141.70(c) — Requirement 
that  public  water  systems  be  operated 
by  qualified  personnel. 

(h)  Section  141.71— Deadlines  for 
installation  of  nitration  and  compliance 
with  filtration  requirements  for  systems 
using  a  surface  water  source  or  ground 
water  under  the  direct  influence  of 
surface  water  which  do  not  meet  all  the 
requirements  for  avoiding  flltration; 
deadlines  for  meeting  criteria  for 
avoiding  flltration  for  systems  which 
choose  not  to  Alter. 

(i)  Section  141.71(a) — Source  water 
quality  conditions  for  public  water 
systems  that  choose  to  avoid  flltration. 
including: 

(1)  Section  141.71(a)(1)— Coliform 
limits. 

(2)  Section  141.7l{aK2)— Turbidity 
limits. 

(j)  Section  141.71(b)— Site-speciflc 
conditions  for  public  water  systems  that 
wish  to  avoid  flltration,  including: 

(1)  Section  141.71(b)(1)— Disinfection 
compliance  requirements. 

(2)  Section  141.71(b)(2)— Requirement 
to  have,  and  mandatory  elements  of,  a 
watershed  control  program. 

(3)  Section  141.71(b)(3)— Requirement 
that  system  have  an  annual  on-site 
inspection  that  includes  the  elements 
specifled. 

(4)  Section  141.71(b)(4)— Requirement 
that  system  has  not  been  identifled  as  a 
source  of  a  waterbome  disease  outbreak 
(or,  if  it  was,  that  the  system  has  been 
su^iciently  modifled  to  prevent 
recurrence). 

(5)  Section  141.71(b)(5)— Requirement 
that  system  be  in  compliance  with  the 


total  coliform  MCL  for  11  of  the  last  12 
consecutive  months. 

(6)  Section  141.71(b)(6)— Requirement 
that  system  comply  with  total 
trihalomethane  monitoring  and  MCL 
requirements. 

(k)  Section  141.71(c)— Treatment 
technique  requirements  whose  failure 
does  not  trigger  flltration  for  public 
water  systems  which  do  not  Alter. 

(I)  Section  141:72— Deadlines  for 
compliance  with  disinfection 
requirements  for  systems  that  fllter  and 
those  that  do  not. 

(m)  Section  141.72(a) — Disinfection 
requirements  for  systems  which  do  not 
fllter,  including: 

(1)  Section  141.72(a)(1)— Requirement 
for  99.9  and  99.99  percent,  removal  of 
Giardia  lamblia  cysts  and  viruses, 
respectively,  as  determined  by  CT 
calculations: 

(2)  Section  141.72(a)(2)— Requirement 
for  either  redundant  components  or 
automatic  shutoff; 

(3)  Section  141.72(a)(3) — Requirement 
that  water  entering  the  distribution 
system  have  at  least  a  0.2  mg/1 
disinfectant  residual  concentration;  and 

(4)  Section  141.72(a)(4)(i)— 
Requirement  for  a  detectable  residual  or 
certain  HPC  levels  in  the  distribution 
system. 

(n)  Section  141.72(b)— Disinfection 
requirements  for  systems  which  filter, 
including: 

(1)  Section  141.72(b)(1)— Requirement 
for  99.9  and  99.99  percent  removal  of 
Giardia  lamblia  cysts  and  viruses. 
respectively,  by  the  combined  treatment 
processes  of  the  system: 

(2)  Section  141.72(b)(2)— Requirement 
that  water  entering  the  distribution 
system  have  at  least  0.2  mg/l 
disinfectant  residual  concentration;  and 

(3)  Section  141.72(b)(3)(i)— 
Requirement  for  a  detectable  residual  or 
certain  MPC  levels  in  the  distribution 
system. 

(0)  Section  141.73 — Requirements 
(including  deadlines  for  compliance)  for 
systems  that  provide  filtration  treatment 
including: 

(1)  Section  141.73— Deadlines  for 
installation  of  flltration  equipment: 

(2)  Section  141.73(a)— Turbidity  limits 
for  systems  using  conventional  or  direct 
flltration; 

(3)  Section  141.73(b)— Turbidity  limits 
for  systems  using  slow  sand  flltration; 

(4)  Section  141.73  (c)— Turbidity  limits 
for  systems  using  diatomaceous  earth 
flltration:  and 

(5)  Section  141.73(d)— If  the  State 
allows  alternative  filtration 
technologies,  the  requirement  that  such 
technologies,  at  a  minimum,  mee*  the 
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turindity  limits  for  systems  using  slow 
sand  filtration. 

(p)  Section  141.74(a)— Requirement 
that  only  EPA-approved  analytical 
methods  be  used  to  demonstrate 
compliance;  requirement  that  i^nalyses 
for  total  coliforms,  fecal  coliforms,  and 
heterotrophic  bacteria  be  conducted  by 
certified  laboratories,  and  that 
remaining  measurements  (pH. 
temperature,  turbidity,  residual 
disinfectant  concentration)  be  made  by 
a  party  approved  by  the  State. 

(q)  Section  141.74(b)-4k4onitoring 
requirements  for  systems  that  do  not 
provide  flltration  treatment,  including: 

(1)  Section  141.74(b)— Deadlines  for 
compliance  with  monitoring 
requirements; 

(2)  Section  14174(b)(1)— Coliform 
monitoring  requirements: 

(3)  Section  141.74(b)(2)— Turbidity 
monitoring  requirements; 

(4)  Section  141.74(b)(3)~Monitoring 
requirements  and  methods  for 
calculating  CT  values; 

(5)  Section  141.74(b)(4)— Method  for 
calculating  inactivation  ratios; 

(8)  Section  141.74— Tables  1.1-1.6,  2.1, 
and  3.1  (CT  values); 

(7)  Section  141.74(b)(5)— Disinfectant 
residual  monitoring  requirements  for 
water  entering  the  distribution  system; 
and 

(8)  Section  141.74(b)(8)(i)— 
Disinfectant  residua)  monitoring 
requirements  for  water  in  the 
distribution  system. 

(r)  Section  141.74(c) — Monitoring 
requirements  for  systems  that  provide 
flltration  treatment,  including: 

(1)  Section  141.74(c)— Deadlines  for 
compliance  with  monitoring 
requirements: 

(2)  Section  141.74(c)(l}— Turbidity 
monitoring  requirements; 

(3)  Section  141.74(c)(2)— Disinfectant 
residua!  monitoring  requirements  for 
water  entering  the  distribution  system; 
and 

(4)  Section  141  74(c)(3)(i)— 
Disinfectant  residual  monitoring 
requirements  tor  water  in  the 
distribution  system. 

(s)  Section  141.75(a) — Reporting 
'  requirements  for  systems  which  do  not 
fllter,  including: 

(1)  Section  141.75(a)— Deadlines  for 
compliance  with  reporting  requirements; 

(2)  Section  141.75(a)(l}— Source  water 
quality  reporting  requirements; 

(3)  Section  141.75(a)(2)— Disinfection 
reporting  requirements; 

(4)  Section  141.75(a)(3)— Watershed 
control  program  reporting  requirements; 

(5)  Section  141.75(a)(4)— On-site 
inspection  reporting  requirements;  and 

(6)  Section  141.75(a)(5)— Reporting 
requirements  when  there  is  a 

waterbome  disease  outbreak,  certain 


turbidity  violations,  and  failure  to 
maintain  a  disinfectant  residual  entering 
the  distribution  system. 

(t)  Section  141.75(b)— Reporting 
requirements  for  pi^lic  water  systems 
that  filter,  including: 

(1)  Section  141.75(b)— Deadlines  for 
compliance  with  reporting  requirements; 

(2)  Section  l4i.75(bj(l)— Turbidity 
reporting  requirements; 

(3)  SecUon  141.75(b)(2)— Disinfection 
reporting  requirementii;  and 

(4)  SecUon  141.75(b)(3)— Reporting 
requirements  when  there  is  a 
waterbome  disease  outbreak,  certain 
turbidity  violations,  and  failure  to 
maintain  a  disinfectant  residual  entering 
the  distribution  system. 

(u)  Section  142.61 — Limits  on  State 
issuance  of  variances  and  exemptions. 

(v)  SDWA  section  1412{b)(7)(C)(ii}— 
Requirement  for  procedures  to  provide 
notice  and  opportunity  for  public 
hearing  for  detennination  of  whether  a 
public  water  system  shall  adopt 
flltration. 

2.  Special  Primacy  Requirements — State 
Requirements  Must  Be  Enforceable 

State  program  revisions  to  adopt  the 
surface  water  treatment  requirements 
promulgated  today  in  Part  141,  Subpart 
H  must  include  erifon?eable 
requirements  that  specify  design  and 
operating  conditions  for  all  disinfection 
and  flltration  treatment  processes  and/ 
or  equipment  used  by  public  water 
systems  to  comply  with  40  CFR  141.70. 
141.71, 141.72  and  141.73.  Alternatively 
(or  in  cenbination  with  enforceable 
design  and  operating  conditions),  the 
State  may  establish  a  procedure  for 
setting  enforceable  design  and  operating 
requirements  on  a  system-by-system 
basis  (e.g..  a  permit  system). 

3.  Special  Primacy  Requirements — State 
Must  Establish  Practices  or  Procedures 

An  application  for  approval  of  a  State 
program  revision  must  describe  the 
practices  or  procedures  that  the  State 
will  use  to  implement  provisions  of  the 
surface  water  treatment  requirements 
that  provide  the  State  flexibility  with 
respect  to  how  the  objectives  of  the 
regulation  are  to  be  achieved.  Examples 
include  the  authority  to  modify  certain 
monitoring,  analytical,  perfomiance,  and 
reporting  requirements;  approve 
alternate  disinfection  processes  or 
technologies;  determine  whether  the 
combination  of  treatments  provided 
achieve  the  required  level  of  removal 
and/or  disinfection;  establish 
qualifications  for  public  water  system 
operators  and  parties  conducting  on-site 
inspections;  and  determine  which 
systems  supplied  by  ground  water  are 
under  the  direct  influence  of  surface 
water. 


It  is  important  to  note  that  these 
provisions  take  two  forms:  Provisions  in 
Part  141.  Subpart  H,  that  give  the  States 
full  implementation  discretion  and 
provisions  that  allow  the  State  to  modify 
the  stated  requirements  under  certain 
circumstances  if  the  State  so  chooses. 
The  corresponding  primacy 
requirements  depend  on  the  category  of 
the  provision. 

For  each  of  the  provisions  in 
S  142.16(b)(2)(i).  which  fall  in  the  first 
category.  State  program  revisions  must 
include  a  description  of  the  practices 
and  procedures  (or  regulations,  if  they 
cover  these  items)  that  explain  how  the 
State  will  exercise  its  discretion. 
Likewise.  States  which  allow  public 
water  systems  to  avoid  filtration  by 
meeting  the  requirements  of  §  141.71 
must  also  submit  the  practices  and 
procedures  (or  regulations)  describing 
how  they  will  exercise  their  discretion 
for  each  of  the  provisions  Usted  in 
S  142.1f»(bJ(2Kii). 

Provisions  in  the  second  category  are 
listed  in  §  142 .Ifl^bKZKiii]  (which  are 
options  available  to  all  States)  and  in 
§  142.16(b)(2)(iv)  (which  are  options 
available  to  States  that  allow  systems  to 
avoid  filtration  by  meeting  the 
requirements  of  S  141.71).  For  each  of 
the  provisions  in  this  second  category, 
the  State  needs  to  submit  procedures 
and  practices  (or  regulations)  that 
explain  how  it  will  exercise  the 
discretion  allowed  only  for  those 
options  it  plans  to  exercise.  For 
instance,  if  the  State  does  not  plan  to  set 
alternative  turbidity  limits  under 
S  141  73  (a)(1)  or  {b)(l).  its  program 
revision  need  not  address  this  provision. 
i.e..  it  need  not  submit  anything  under 
S  142.16{b)(2)(iii)(C). 

C.  State  Reporting  and  Recordkeeping 
Requirements 

Today's  notice  amends  40  CFR  Part 
142  to  require  States  with  primary 
enforcement  responsibility  to  retain 
records  and  report  information  to  EPA 
su^icient  to  ensure  adequate  oversight 
of  the  States'  activities  to  implement  the 
surface  water  treatment  requirements. 
Specifically,  States  rmist: 

(1)  Retain  for  not  less  than  one  year 
records  of  microbiological  analyses,  i.e.. 
analyses  for  total  coliforms,  fecal 
coliforms,  and  heterotrophic  plate  coimi 
(in  both  finished  water  and  source 
water),  in  a  form  which  makes  possible 
comparison  with  the  total  coliform,  fecal 
coliform,  and  heterotrophic  plate  count 
limits  specified  in  40  CFR  141.63, 141.71. 
and  141.72. 

(2)  Retain  for  not  less  than  one  year 
records  of  disinfectant  residual 
monitoring  and  other  parameters 
necessary  to  document  disinfection 
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effectiveness  in  accordan(»  with 
S  141.72.  Reports  submitte  d  by  public 
water  systems  must  comply  with 
S  141.75. 

(3)  Retain  for  not  less  tnan  one  year 
records  of  turbidity  monitoring 
necessary  to  document  filtration 
effectiveness  in  accordance  with 

1 141.73.  Reports  submitted  by  public 
water  systems  must  comply  with 
i  141.75.  ! 

(4)  Retain,  for  specified  periods, 
records  of  determinations  made  by  the 
State  where  the  State  has  {exercised 
discretionary  authority  allowed  by 

§  142.ie(b).  This  discretionary  authority 
includes  modified  monitofing. 
analytical,  performance,  4nd  reporting 
requirements,  as  well  as  ajuthority  to 
qualify  operators  or  apprdve  on-site 
inspectors.  Where  such  decisions  are 
made  on  a  system-by-sys|em  or  case-by- 
case  basis,  the  State  mustjkeep  a  record 
in  its  files  which  documei^ts  that 
decision.  A  State  is  required  to  provide 
a  formal,  written  notice  ol  certain 
determinations  to  the  sys^m  (e.g., 
reduced  monitoring  and  stibstitute 
turbidity  limits),  and  it  m^y  want  to  do 
so  in  other  instances  to  prevent 
confusion  on  the  part  of  t|e  system  or 
other  party.  Appropriate  (^ses  could 
include  notification  of  qualified 
operators  and  approved  on-site 
inspectors.  A  list  of  detertiinations  for 
which  these  records  mustjbe  kept  is 
included  in  the  rule  promiilgated  today 
in  1 142.14{a)(4){ii). 

(5)  Retain  indefinitely  records  of  any 
determination  under  S  14t.71  that  a 
public  water  system  usin^  a  surface 
water  source  or  a  groundlwater  source 
under  the  direct  ii^uenca  of  surface 
water  is  not  required  to  provide 
filtration  treatment. 

(6)  Report  annually  the|name  and 
PWS  identification  number  of  each 
public  water  system  usini  a  surface 
water  source  or  a  groundVater  source 
under  the  direct  influence  of  surface 
water  that  the  State  has  determined 
need  not  provide  filtration  treatment 
and  the  date  that  the  Sta^  made  the 
determination  for  each  such  system. 

(7)  Report  annually  the  name  and 
PWS  identification  number  and  date  of 
each  determination  of  each  public  water 
system  supplied  by  a  surface  water 
source  or  a  ground  waterjsource  under 
the  direct  influence  of  sutface  water  that 
the  State  determined  is  ptoviding 
adequate  disinfection  even  if  the  system 
is  not  meeting  the  criteria  for  residual 
disinfectant  concentration  specified  by 

§  141.72(a)(4)(i)  or  141.72(b)(3)(i). 

(8)  Notify  EPA  within  90  days  of  the 
end  of  each  calendar  quapler  of  any 
determination  that  a  pub  ic  water 
system  using  a  surface  w  ater  source  or  a 


ground  water  source  under  the  direct 
influence  of  surface  water  is  not 
required  to  provide  filtration  treatment 

D.  EPA  Oversight  of  State  Decisions 
Regarding  Filtration  Requirements 

EPA  intends  to  periodically  review 
States'  decisions  as  to  whether  public 
water  systems  supplied  by  a  surface 
water  source  or  a  ground  water  source 
under  the  direct  influence  of  surface 
water  are  required  to  provide  filtration. 
EPA  will  use  procedures  similar  to  those 
spelled  out  in  Section  1415(a)(1)(F)  of  the 
Act  for  EPA  oversight  of  variances 
issued  by  States.  EPA  considers  this  to 
be  an  appropriate  procedure  for  review 
of  filtration  decisions  since  (1)  the  Act 
links  filtration  determinations  and 
decisions  on  variances  by  requiring  EPA 
to  specify  "in  lieu  of  the  variance 
requirements  of  Section  1415" 
procedures  by  which  States  are  to 
determine  which  public  water  systems 
must  adopt  filtration,  and  (2)  the 
filtration  and  variance  decisions  are 
similar  in  nature.  Essential  elements  of 
this  procedure  which  appears  at  40  CFR 
Part  142.  Subpart  I  include:  (1)  Reporting 
by  Stales  of  filtration  decisions;  (2) 
periodic  review,  preceded  by  Federal 
Registar  notice,  of  State  filtration 
decisions  by  EPA;  (3)  notice  to  the  State 
if  the  Administrator  finds  the  State  has 
abused  its  discretion  in  fnaking  filtration 
decisions;  (4)  an  opportunity  for  the 
State  to  take  corrective  action;  (5)  a 
public  hearing  conducted  by  a  hearing 
officer  to  review  testimony;  and^)  a 
final  decision  by  the  Administrator  that 
upholds  or  rescinds  the  finding  that  the 
State  has  abused  its  discretion.  In  the 
event  the  Administrator  finds  that  the 
State  has  abused  its  discretion,  (8)he 
would  revoke  decisions  with  regard  to 
filtration  made  by  the  State  and/or 
revoke  any  compliance  schedule 
approved  by  the  State. 

It  is  important  to  note  that  EPA  need 
not  undergo  these  procedures  prior  to 
taking  an  enforcement  action  against  a 
specific  public  water  system  for  failure 
to  comply  with  today's  rule,  if,  for 
instance,  the  State  has  determined  that 
the  system  is  not  required  to  filter,  but 
the  system  is  not  complying  with  the 
requirements  for  avoiding  filtration. 
Likewise,  promulgation  of  the 
procedures  in  Part  142.  Subpart  I  does 
not  preclude  EPA  from  using  other 
appropriate  means  to  ensure  that  the 
State  exercises  its  discretion  properly. 
Such  measures  may  include  grant 
conditions  or  initiation  of  primacy 
revocation  procedures  when  there  is 
evidence  that  a  State  is  not  making 
appropriate  filtration  decisions. 


£1  Response  to  Comments  on  Proposed 
Requirements  for  State  Implementation 
of  the  Surface  Water  Treatment 
Requirements 

Commenters  on  the  proposed  surface 
water  treatment  requirements  and  the 
associated  proposed  implementation 
regulations  at  40  CFR  142.16  (52  FR 
42178.  November  3, 1987)  generally 
focused  on  the  requirements  addressed 
to  public  water  systems  in  the  primary 
regulation  (i.e.,  the  Part  141  provisions) 
rather  than  the  proposed  State 
implementation  requirements.  However, 
some  commenters  did  express  concern 
that  the  proposed  SWTR 
implementation  regulations  would 
require  them  to  adopt  enforceable 
regulations,  which  EPA  could 
disapprove,  without  EPA  having  to 
propose  and  receive  comment  on  the 
appropriate  criteria  for  approving  such 
revisions.  Some  commenters  also 
expressed  concern  that  EPA,  through  the 
primacy  review  process,  would  attempt  - 
to  establish  uniform  national  criteria  for 
treatment  requirements  that  would  not 
account  for  local  variability.  Finally, 
some  commenters  were  concerned  that 
the  proposed  amendments  to  i  142.17 
(special  primacy  requirements, 
promulgated  today  in  §  142.16)  implied 
that  States  must  adopt  provisions  to 
exempt  some  systems  using  surface 
water  sources  from  the  filtration 
requirements.  Other  commenters 
suggested  that  EPA  was  asking  for  too 
much  information  from  both  systems 
and  States. 

In  the  final  rule,  EPA  has  revised  the 
State  implementation  requirements  in 
response  to  commenters'  concerns.  First, 
EPA  expects  to  promulgate  revised 
general  implementation  regulations 
shortly;  these  revised  provisions  will 
establish  standard  procedures,  timing, 
and  other  requirements  States  must 
meet  to  revise  their  programs  following 
promulgation  by  EPA  of  new  or  revised 
national  primary  drinking  water 
regulations.  Accordingly,  the  general 
State  program  revision  requirements  in 
the  November  3, 1987,  notice  are  not 
included  in  today's  final  rule.  Since  the 
forthcoming  amendments  of  the  primacy 
rule  will  require  that,  whenever  EPA 
adopts  new  or  revised  NPDWRs,  States 
adopt  requirements  no  less  stringent 
than  these  NPDWRs,  it  is  not  necessary 
to  list  each  new  requirement 
promulgated  in  Part  141  in  Part  142  as 
well.  As  a  result  the  list  of  special 
primacy  requirements  to  adopt  this 
regulation  has  been  significantly 
reduced.  Special  primacy  requirements 
are  limited  to  those  included  in  40  CFR 


Federal  Register  /  Vol.  54.  No.  124  /  Thursday.  June  29.1989  /  Rules  and  Regulations  27517 


142.16(b),  promulgated  today  (and 
described  earlier). 

Today's  implementation  provisions  (in 
both  the  regulation  and  preamble]  make 
it  clear  that  EPA  is  not  establishing 
uniform  national  treatment  requirements 
through  the  program  revision  process. 
States  are  given  a  great  deal  of 
discretion  in  implementation;  many 
provisions  in  the  final  rule  may  be 
modified  by  the  States  in  appropriate 
circumstances.  Also,  the  language 
promulgated  in  §  142.16(b)(2)  clearly 
indicates  that  States  have  the  option  to 
require  that  all  public  water  systems 
using  surface  water  sources  or  ground 
water  directly  influenced  by  surface 
water  provide  filtration  treatment 

Finally,  the  amount  of  public  water 
system  reporting  to  States  has  been 
reduced  to  the  lowest  level  practicable. 
This  reduces  the  State  recordkeeping 
requirements  as  well.  In  addition,  the 
number  and  frequency  of  reports  States 
are  required  to  provide  EPA  has  been 
reduced.  Those  that  remain  are 
considered  essential  for  EPA  to  perform 
its  oversight  function. 

VL  Economic  Analysis 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  action  constitutes  a 
"major"  regidatory  action  because  it  %vill 
have  a  major  financial  or  adverse 
impact  on  the  regulated  community  of 
over  $100  million  per  year.  Therefore, 
EPA  prepared  a  Regulatory  Economic 
Impact  Analysis  for  both  the  proposed 
and  final  rules  and  submitted  them  to 
the  O^ice  of  Management  and  Budget 
for  review.  In  the  draft  RIA  (USEPA. 
1987c),  the  capital  cost  was  estimated  to 
be  $2.0  billion,  and  the  annualized  cost 
$338  million. 

In  response  to  public  comments  on  the 
estimated  cost  of  complying  with  the 
rule  as  proposed.  EPA  made  several 
changes  in  its  estimating  methodology 
which  resulted  in  a  significant  increase 
in  the  projected  compliance  cost.  The 
nature  of  these  changes,  and  their 
corresponding  effects  on  the  original 
cost  estimates,  are  described  below. 
■   1.  Land,  piping,  and  pumping  costs  in 
newly  installed  filtration  plants.  These 
items  were  not  included  in  the  earlier 
analysis  because  they  are  highly  site- 
specific.  Including  these  costs  increases 
EJPA's  previous  estimate  by  $695  million 
foi  capital,  or  $121  million/year  on  an 
annualized  basis.  It  should  be  borne  in 
mind,  however,  that  the  costs  used  are 
extremely  rough  estimates. 

2.  Disinfection  for  filtered  systems.  At 
the  time  of  proposal,  EPA  did  not 
include  any  costs  for  upgrading 


disinfection  practices  because  the 
Agency  believed  that  most  systems 
were  already  complying  with 
disinfection  standards  similar  to  those 
In  the  proposed  rule  (e.g.,  the  'Ten-State 
Standards").  Subsequently,  EPA  learned 
that  in  fact,  many  systems  will  need  to 
upgrade  their  disinfection  practice  to 
comply  with  the  disinfection 
requirements  of  this  rule,  and  has 
adjusted  its  cost  estimate  accordingly. 
EPA  expects  systems  to  expend  an 
estimated  $258  million  in  capital  costs 
for  improved  disinfection.  On  an 
annualized  basis,  this  amounts  to  an 
additional  $27  million/year. 

Other  costs  which  commenters 
suggested  EPA  should  include  in  the 
estimate  have  not  been  estimated,  as 
explained  below: 

1.  Covering  open  distribution 
reservoirs.  Apparently,  some 
commenters  thought  this  was  a 
requirement  of  the  proposed  rule.  This  is 
incorrect.  Such  a  requirement  was  not 
part  of  the  proposed  rule  and  is  not 
required  in  the  final  rule,  either. 
Therefore,  the  cost  of  covering 
reservoirs  is  not  considered  to  be  a 
compliance  cost  imposed  by  this  rule. 

2.  Preparation  of  environmental 
impact  statements  and  mitigation  of 
environmental  impacts.  Costs  for  these 
items  are  highly  site-specific.  To  project 
them  with  any  degree  of  accuracy  would 
require  an  engineering  cost  study  of 
each  system  in  the  U.S.  Cleariy,  this  is 
not  possible.  Also,  relative  to  other 
costs,  these  costs  are  not  expected  to  be 
significant.  Therefore,  the  final  RIA 
(USEPA,  1989a)  does  not  assess  these 
costs. 

3.  Installation  of  meters  and 
correction  of  leaks  in  the  distribution 
system.  EPA  agrees  that,  in  systems 
experiencing  high  rates  of  leakage,  it 
may  well  make  good  economic  sense  to 
correct  excessive  leaks  in  view  of  the 
higher  cost  of  produced  water  resulting 
from  compliance  with  this  rule. 
Likewise,  unmetered  systems  tend  to 
encourage  extravagant  use  and  the 
additional  costs  imposed  by  this  rule 
might  cause  operators  to  feel  that  the 
provision  of  unmetered  water  can  no 
longer  be  justified.  Nevertheless,  the 
correction  of  leaks  and  installation  of 
meters  are  economy  measures  and  are 
not  required  to  achieve  compliance  with 
the  rule.  Therefore,  their  cost  is  not 
properly  attributable  to  these 
requirements.  (Even  if  such  costs  were 
attributable  to  the  rule,  they  should  be 
offset  by  the  savings  from  the  reduction 
in  leakage  and  wasteful  use.  In  fact,  it  is 
conceivable  that,  over  the  long  run.  such 
savings  could  largely  offset  the  cost  of 
compliance  with  this  rule.)  Finally,  the 
cost  of  correcting  leaks  is  highly  site 


specific  and  EPA  knows  of  no  way  to 
make  a  reasonably  accurate  estimate  of 
such  costs  other  than  performing 
engineering  studies  at  each  affected 
location,  which  cloarly  is  not  feasible. 
Based  upon  these  considerations.  EPA 
has  not  included  any  costs  for  leak 
correction  and  meter  installation. 

The  following  sections  summarize 
EPA's  detailed  cost  analysis  provided 
elsewhere  (USEPA,  1987c.  1989a). 

A.  Total  Cost  of  the  Final  Rule 

The  filtration  and  disinfection 
requirements  of  this  rule  will  impose 
costs  on  four  groups  of  public  water 
systems  using  surface  water  sources: 

1.  An  estimated  1.346  community 
water  systems  that  are  currently 
unfiltered. 

2.  An  estimated  1,536  non-community 
water  systems  that  are  currently 
unfiltered  (non-community  water 
systems  include  systems  serving 
transient  and  non-transient 
populations). 

3.  An  estimated  4.611  community 
water  systems  that  are  currently  filtered. 

4.  An  estimated  2,308  non-community 
water  systems  that  are  currently  filtered. 

There  are,  therefore,  an  estimated 
total  of  2.882  water  systems  that  are 
currently  unfiltered  and  6.919  systems 
that  are  currently  filtered  which  will  be 
affected  by  this  rule.  All  2.862  unfiltered 
surface  water  systems  will  incur  some 
costs  under  this  rule.  However,  systems 
that  meet  the  specified  requirements  for 
avoiding  filtration  will  not  incur  the 
costs  associated  with  installing 
filtration. 

Of  the  estimated  6.919  filtered  surface 
water  systems.  EPA  estimates  that 
about  5,128  will  incur  total  annualized 
costs  of  $113  million  per  year  to  upgrade 
their  systems  from  their  current  level  of 
performance  to  meet  the  new  turbidity 
requirements.  Were  all  of  them  in 
compliance  with  the  existing  (interim) 
national  primary  drinking  water 
regulations  at  this  time,  the  annualized 
cost  to  the  nation  would  be  only  $95 
million  per  year.  However.  EPA 
estimates  that  1,409  systems  are  not. 
Thus,  these  systems  will  have  to  do 
more  than  those  in  compliance  wvlh  the 
interim  rule  to  meet  the  new 
requirements.  For  these  deficient 
systems,  the  additional  cost  of  meeting 
the  new  regulations  is  $18  million  per 
year.  The  annualized  cost  of  $95  million 
is  considered  to  be  the  "incremental" 
cost  of  this  rule  because  it  is  based  on  a 
comparison  between  the  cost  of 
complying  with  the  new  requirements 
and  the  cost  of  complying  with  the 
interim  regulations  jassummg  100 
percent  compliancp).  The  dnnuaiizt'd 
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cost  of  $113  million  is  considered  to  be 
the  "total"  cost  of  today's  rule  because 
it  takes  into  account  the  additional 
expense  to  be  incurred  bV  systems  not 
presently  complying  with]  the  interim 
regulations. 

The  same  6,919  filtered  water  systems 
will  also  be  subject  to  the  disinfection 
performance  requirements.  As  discussed 
earlier,  at  the  time  of  proposal,  these 
costs  were  not  believed  \p  be  signiflcant 
and  thus  were  not  included  in  the 
estimates.  It  is  now  estimated  that 
approximately  1,200  of  these  systems 


will  have  to  upgrade  their  disinfection 
practices,  at  a  cost  of  $27  million/year. 
EPA  also  has  estimated  compliance 
costs  for  systems  using  a  ground  water 
source  under  the  direct  influence  of 
surface  water.  These  systems  will  incur 
capital  costs  of  $164  million  and 
annualized  costs  of  $11  million  per  year. 
All  systems  subject  to  this  rule,  except 
those  which  are  able  to  avoid  filtration. 
will  incur  incremental  annualized 
monitoring  costs  of  $17  million.  The  total 
annualized  monitoring  cost  of  $18 
million  takes  into  account  the  additional 


expense  to  be  incurred  by  systems  not 
currently  complying  with  the  interim 
monitoring  regulations.  Monitoring  costs 
for  systems  that  meet  the  criteria  for 
avoiding  filtration  were  counted  as  costs 
of  treatment  for  unfiltered  systems. 
States  will  incur  annualized 
implementation  costs  of  $12  million. 

The  estimated  costs  of  the  proposed 
and  final  surface  water  treatment 
requirements  are  presented  in  Table  VI- 
1. 


Table  vi-1.- Projected  Cost  of  the  Proposed  and  Final  Surface  Water  Treatment  REOotREMEMTS 
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costs  o<  treatment  tor  untiitersd  systems. 


B.  Concepts  of  Cost  Ana.  ysis 

Capital,  operating,  and  annualized 
costs  for  individual  flltraftion  and 
disinfection  technologies  appear  in 
'Technologies  and  Costs  for  the 
Removal  of  Microbiological 
Contaminants  from  Potable  Water 
Supplies"  (USEPA.  1988b)-  The 
annualizing  procedure  u|ed  in  that 
document  is  intended  to  Ireflect  the 
actual  financing  cost  thalt  a  typical 
water  system  might  face  in  capital 
markets,  i.e.,  it  is  an  esti|nate  of  the 
"market"  cost.  Howeveri  the  total 
annual  cost  estimate  of  $518  million 
discussed  above  (see  Table  VI-1)  ia 
intended  to  represent  th8  total  "social" 
cost  to  the  nation  for  pufposes  of 
making  benefit/cost  coiAparisons.  It  is 
computed  using  a  different  discount 
rate.  The  discount  rate  qsed  to  assess 
"market"  cost  is  ten  per^nt.  This  is 
made  up  of  three  compohents:  (1)  A  risk 


premium  (reflecting  the 
assessment  of  the  risk  o 


narket's 
default);  (2)  an 


inflation  premium  (reflecting  the 
market's  expectations  about  the 
economy);  and.  (3)  the  true  carrying  cost 
of  capital  (the  time  value  of  money).  The 
First  two  components  are  flnancial 
concepts  while  the  third  is  both  a 
Hnancial  and  an  economic  concept.  The 
"social"  discount  rate  consists  only  of 
the  third  of  these  three  components 
because  the  benefits  to  which  costs  are 
being  compared  are  a  risk-free, 
inflation-free  economic  concept.  Three 
percent  was  selected  for  use  in  these 
analyses. 

An  analysis  of  costs  based  on  the 
flnancing  options  a  typical  system  might 
face  in  capital  markets  appears  in  Figure 
VI-1. 

C.  Costs  of  Compliance  for  Currently 
Unfiltered  Surface  Water  Systems 

EPA  based  its  estimates  of  the  number 
of  community  and  non-community  water 
systems  that  are  currently  unfiltered  on 
a  survey  conducted  by  the  Association 
of  State  Drinking  Water  Administrators 


(ASDWA.  1986).  EPA  estimated  the  total 
national  cost  of  compliance  for  the  2.882 
currently  unfiltered  systems  using  a 
straightforward  procedure  for 
forecasting  likely  compliance  choices. 
Predicted  compliance  choices  for  the 
2,867  systems  which  each  serves  fewer 
than  100,000  people,  appear  in  Table  VI- 
2. 

Table  VI-2.— Predicted  Compuance 
Choices  for  Unfiltered  Systems 


Number  Of 
systofns 

Projected  action 

457 

Meet  requirements  for  avoiding  filtra- 

tion. 

899 

Sivitch  to  an  attemate  water  source 

(ground  or  purchased). 

221 

Install  a  pacliage  treatment  plant 

56 

Install  conventional  treatment 

89 

Install  direct  filtration.                      > 

115 

Install  dtatomeceous  earth  liNratiott. 

990 

Install  slow  sand  IHlration. 

38 

InstaH  ultraflllrabon. 

«"» 
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EPA  based  the  forecasts  of 
compliance  choices  largely  on  the 
comparative  costs  of  the  different 
options.  The  Agency  predicted  that  slow 
sand  filtration,  switching  to  an  alternate 
source,  and  package  treatment  plants 
would  be  popular  solutions  due  to  the 
relatively  low  costs  of  these 
technologies  compared  to  other 
technologies  and  the  preponderance  of 
small  water  systems  among  those 
affected  (over  90  percent  of  currently 
imfiltered  water  systems  serve  fewer 
than  10,000  people). 

It  is  important  to  note  that  a  large 
proportion  of  total  costs  for  currently 
unfiltered  systems  is  attributable  to  a 
small  group  of  fifteen  unfiltered  systems 
which  each  serves  more  than  100.000 
people.  These  fifteen  systems  account 
for  approximately  40  percent  of  the  $518 
million  total  annualized  cost.  However. 


these  fifteen  systems  also  serve 
approximately  16  million  of  the 
estimated  21.4  million  people  exposed  to 
unfiltered  surface  water  (75  percent). 

As  discussed  above,  the  cost 
estimates  presented  with  the  proposed 
rule  did  not  include  certain  site-specific 
cost  elements,  such  as  land  costs  and 
costs  of  additional  piping  and  pumping, 
due  to  the  difficulty  of  assessing  these 
site-specific  factors.  EPA  believes  these 
costs  could  increase  the  total  cost  of 
installing  filtration  on  the  order  of  $695 
million,  or  $121  million  per  year  on  an 
annualized  basis,  over  the  original 
estimate. 

Figure  VI-1  illustrates  the  system 
level  market  costs  of  complying  with  the 
filtration  requirement  for  system  size 
categories  serving  fewer  than  100.000 
persons.  The  costs  shown  represent  the 
approximate  high  and  low  extremes  of 


the  cost  of  installing  filtration.  For 
systems  serving  fewer  than  10,000 
people.  EPA  used  slow  sand  filtration  as 
the  basis  for  the  low-cost  estimate  and 
package  treatment  as  the  basis  for  the 
high-cost  estimate.  For  systems  serving 
between  10,000  and  100,000  people,  EPA 
used  direct  filtration  to  represent  the 
low-cost  case  and  conventional 
treatment  for  the  h^gh-cost  estimate. 
System  level  costs  for  installing 
filtration  in  the  15  large  systems,  i.e.,  the 
systems  which  serve  more  than  100,000 
persons  and  not  represented  in  Figure 
VI-1.  were  based  on  a  case-by-case 
.assessment  of  the  actual  types  and  sizes 
of  filter  plants  that  might  be  built  in 
those  cities.  These  costs  ranged  from 
$0.37  to  $0.72  per  thousand  gallons  of 
wafer  produced. 
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FIGURE  VI-1 
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D.  Costs  of  Compliance  for  Currently 
Filtered  Surface  Water  Systems 

EPA  estimated  the  total  national  cost 
of  the  turbidity  performance 
requirements  for  filtered  systems  using  a 
methodology  which  utilized  survey  data 
from  a  random  sample  of  over  500  water 
systems,  stratified  by  system  size.  The 
survey  data  provide  a  profile  of  the  type 
of  filtration  technologies  currently  in 
place  and  their  turbidity  performance.  A 
summary  of  the  survey  data  is  presented 
elsewhere  (ASDWA,  1986). 

EPA  estimates  that  the  average 
monthly  turbidity  in  the  water  industry 
is  currently  0.7  NTU.  For  the  purposes  of 
the  Regulatory  Impact  Analysis,  EPA 
assumed  that  the  turbidity  performance 
requirement  in  this  final  rule  (less  than 
0.5  NTU,  95  percent  of  the  time)  for 
systems  using  rapid  granular  media 
filtration,  i.e.,  direct  filtration  or 
conventional  treatment  (systems  using 
diatomaceous  earth  or  slow  sand  have 
less  stringent  turbidity  performance 
requirements),  is  equivalent  to  a 
monthly  average  of  about  0.3  NTU.  From 
the  siurey  data,  EPA  estimated  that 
approximately  5,128  systems  exceed  this 
average.  Of  these,  1,409  are  estimated  to 
be  in  violation  of  the  interim  turbidity 
requirement,  which  is  a  monthly  average 
of  1  NTU. 

EPA  further  subdivided  the  systems 
which  ciurently  do  not  meet  the 
turbidity  performance  requirements  in 
the  final  rule  by  size  and  type  of 
filtration  process  currently  in  place.  A 
forecast  of  the  likely  compliance  choices 
of  systems  in  each  subcategory  was 
developed.  The  compliance  choices 
evaluated  include  various  combinations 
of  the  following: 

•  Hiring  a  consulting  engineer  to  do  a 
diagnostic  analysis;  - 

•  Improving  operation  and 
maintenance  practices;  . 

•  Adding  rapid  mix; 

•  Adding  pH  adjustment  capability; 

•  Replacing  filter  media; 

•  Adding  polymer; 

•  Adding  alum  or  FeCU; 

•  Adding  flocculation  or  contact 
chambers. 

The  system-level  cost  of  each  of  the 
above  compliance  options  is  estimated 
elsewhere  (USEPA,  1987c.  1988a). 
Average  system-level  costs  based  on 
various  combinations  of  these  options, 
are  shown  in  Table  VI-3.  The  total 
national  capital  cost,  based  on  predicted 
compliance  choices,  is  $403  million.  The 
total  annualized  cost  is  $113  million. 


Table  VI-3.— Costs  of  Uporaoing  To 
Meet  TuRBiofTv  Performance  Re- 
quirements 


Table  VI-4.— Costs  of  upgrading  To 
Meet  Osinfection  Performance  Re- 
quirements 
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These  national  cost  estimates  for 
compliance  with  the  turbidity 
requirements  may  be  on  the  high  side 
because  the  tiirbidity  performance 
profile  which  underlies  the  analysis  is 
based  on  survey  results  which  embody  a 
certain  amount  of  statistical  error.  The 
foremost  concern  is  that  the  survey 
solicited  data  on  monthly  average 
turbidity.  Under  the  interim  turbidity 
requirement,  it  is  conceivable  that  there 
are  many  water  systems  that  are 
monitoring  well  enough  to  document 
they  are  below  a  1  NTU  monthly 
average,  but  not  well  enough  to 
document  lower  levels  with  precision. 
Measurement  in  the  0.3  NTU  range 
would  require  greater  care.  Thus,  some 
of  the  systems  believed  to  be  above  a 
monthly  average  of  0.3  NTU  may  require 
no  more  than  better  monitoring  to 
demonstrate  compliance. 

On  the  basis  of  data  developed  in  a 
survey  conducted  by  the  American 
Water  Works  Association  (A  WW  A, 
1987),  EPA  estimates  that  approximately 
1,163  filtered  surface  water  systems 
currently  do  not  meet  the  disinfection 
performance  requirements  of  this  final 
rule  and  will  have  to  undertake 
modifications  to  upgrade  their 
disinfection  practices. 

To  meet  the  inactivation  levels 
specified  in  the  final  rule,  systems  are 
expected  to  choose  from  among  several 
compliance  options,  including: 

•  Increasing  the  chlorine  or  ozone 
dose; 

•  Baffling  clearwells; 

•  Relocating  the  point(s)  of 
ammoniation/chlorination; 

•  Adding  storage  to  increase 
disinfectant  contact  time; 

•  Applying  ozone  or  chlorine  dioxide 
as  alternate  disinfectants: 

•  Combinations  of  the  above. 
From  this  mix  of  compliance  options. 

assumptions  were  made  regarding  the 
ones  which  will  be  selected  by  systems 
in  different  size  categories,  and  the 
average  cost  of  compliance  estimated. 
The  results  are  presented  in  Table  VI-4. 
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E.  Benefits 

In  the  November  3, 1987  proposal, 
EPA  estimated  there  are  between 
212,000  and  470.000  cases  of  waterbome 
disease  annually  in  the  United  States 
among  persons  served  by  surface  wafer 
systems,  as  described  below. 

•  First,  EPA  used  data  collected  over 
a  15-year  period  by  the  Centers  for 
Disease  Control  (CDC)  on  the  number  of 
reported  outbreaks  (106)  and  the  number 
of  cases  of  disease  (34.436)  to  obtain  an 
estimate  of  the  average  number  of 
illnesses  per  outbreak  (325). 

•  Second,  to  compensate  for 
widespread  imderreporting  in  the 
number  of  outbreaks,  the  reported 
number  above  (106)  was  multiplied  by  a 
factor  of  four. 

•  Third,  the  adjusted  number  of 
outbreaks  per  year  (424  divided  by  15) 
was  multiplied  by  the  average  number 
of  cases  per  outbreak  (325)  to  obtain  an 
estimate  of  the  number  of  cases  of 
disease  per  year  attributable  to 
waterbome  disease  outbreaks.  EPA 
considered  this  result  (9,183  cases  of 
illness)  the  "lower  bound"  estimate. 

•  Next,  the  "upper  bound"  estimate  of 
cases  of  illness  was  calculated.  To 
compensate  for  underreporting  in  the 
number  of  cases  of  illness  in  systems 
serving  100.000  or  fewer  people,  it  was 
assumed  that  half  of  the  population 
exposed  during  an  outbreak  episode 
became  ill.  (This  assumption  replaced 
the  estimate  of  325  cases  of  illness  per 
outbreak.)  Using  this  approach,  the 
number  of  cases  of  illness  per  year  was 
estimated  to  be  50,740. 

•  In  addition,  for  systems  serving 
more  than  100,000  people,  it  was 
assumed  that  there  would  be  two 
outbreaks  per  year — one  in  a  large 
filtered  system,  and  one  in  a  large 
unfillerrd  system.  Assuming  an  average 
of  6,000  cases  of  illness  per  outbreak  in 
large  systems,  based  upon  CDC  data  of 
recent  record,  EPA  estimated  that  there 
would  be  12,000  cases  of  illness  per  year 
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attributable  to  outbreak^  in  systems 
serving  more  than  100.0#0  people. 

•  Finally,  the  5a740  ahd  12,000  cases, 
calculated  above,  were  kdded  together 
to  obtain  a  total  of  62,7^  cases  of 
ilbiess,  taking  into  accoSnt 
underreporting  of  the  niimber  of  cases. 

In  addition  to  iUnesseS  observed 
during  an  outbreak,  theije  are 
waterbome  illnesses  occiuring 
throughout  the  year,  butj  not  at 
sufficiently  high  rates  td  attract 


attention  as  an  outbreak.  These  endemic 
illnesses  were  estimated  using  a 
different  methodology,  as  follows: 

•  First,  it  was  assumed  that  the  rate 
of  giardiasis  in  unfiltered  systems  was 
similar  to  that  observed  in  townships 
adjacent  to  Luzerne  County, 
Pennsylvania,  (i.e.,  one  percent)  at  the 
time  a  significant  outbreak  occurred  in 
1983.  For  populations  served  by 
unfiltered  systems,  it  was  assumed  that 
the  rate  ranged  from  a  maximum  of  one 


percent  to  a  minimum  of  one-q-jarler  of 
one  percent.  For  Hltered  systems,  it  wait 
assumed  that  the  rates  were  half  ihose 
of  unfiltered  systems. 

•  Next,  EPA  applied  these  rules  lo  ihe 
population  served  by  filtered  and 
unflltered  systems  to  obtain  an  eslimHte 
of  the  upper  and  lower  bounds  uf  I  lie 
number  of  endemic  cases  of  illness  per 
year  (see  Table  VI-5). 


Table  VI-5.— Basei^e  Number  of  Endemic  Cases  per  Year  as  Estimated  \h  the  Draft  Regulatory  impact  Analvsis 

(USEPA,  1987c) 
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•  Finally,  the  lower  b  >und  estimates 
of  cases  of  ilbiess  from  i  lutbreaks  (9,183) 
and  endemic  illnesses  (i03,O2O)  were 
added  together  to  obtaiQ  the  lower  end 
of  the  range  of  illnesses  1(212,203).  Doing 
the  same  for  the  upper  bound  estimates 
(62.740  +  406,039)  resull  ed  in  an 
estimate  of  468,779  total  cases  of 
waterbome  illness. 

Based  on  information  Isubmitted  by 
several  commenters,  new  data  on  the 
occurrence  of  Giardia,  a^d  a  revised 
methodology  for  the  est^ation  of  the 
number  of  endemic  cas^  of  ilbiess, 
these  estimates  have  be0n  substantially 
revised.  EPA  now  estimates  that 
currently  there  are  approximately  89,000 
cases  of  waterbome  disease  annually  in 
systems  using  surface  water.  This  figure 
was  derived  as  follows: 

•  Using  data  on  occurrence  of  Giardia 
in  source  water  from  Rose  (1988)  and 
estimates  of  treatment  Qfficiences,  EPA 
estimated  the  present  elposure  to 
Giardia  of  people  servea  by  filtered  and 
unfiltered  systems  in  different  size 
categories.  | 

•  Next,  these  data  ware  applied  to  a 
dose-response  model  [Kpse,  1988)  to 
determine  the  daily  individual  risk  of 
disease  associated  withj  the  above 
exposure. 

•  The  daily  individual  risk  was  then 
converted  to  an  annual 
to  the  population  serve( 


isk  and  applied 
to  estimate  the 


number  of  cases  of  endemic  illness  per 
year  from  giardiasis  in  the  absence  of 
the  treatment  requirements  of  this  rule. 

•  Then,  based  on  an  analysis  of  the 
relative  rates  of  all  waterbome  disease, 
this  value  was  adjusted  upwards  by  85 
percent  to  take  into  ac(x>unt  diseases 
other  than  giardiasis. 

•  Finally,  the  number  of  cases  of 
disease  which  will  be  avoided  by 
compliance  with  the  rule  was  estimated 
based  on  the  increase  in  removal  and/or 
inactivation  of  pathogenic 
microorganisms  expected  from 
implementation  of  today's  requirements. 

Using  this  methodology,  EPA 
estimated  that  this  final  rule  will 
prevent  79,854  endemic  cases  of  disease 
per  year.  In  addition.  9.294  outbreak 
cases  will  be  avoided  as  a  result  of 
compliance  with  this  rule.  This  number 
was  estimated  using  the  same 
methodology  employed  in  the  draft 
Regulatory  Impact  Analysis  (USEPA, 
1987c)  but  is  slightly  higher  (9,294  versus 
9,183  for  the  lower  bound  estimate) 
because  of  revisions  to  the  data  base 
since  the  rule  was  proposed. 

The  total  number  of  cases  avoided  per 
year,  89,148,  represents  EPA's  best  point 
estimate,  or  best  single  value,  of  the 
benefits  of  the  rule.  The  Agency  also 
calculated  an  upper  and  lower  bound, 
based  on  the  95  percent  confidence 
interval  around  the  dose-response  curve. 


By  this  method,  the  number  uf  endemic 
cases  could  be  as  high  as  149.181,  or  as 
low  as  36,980.  Thus,  the  total  cases 
avoided  per  year  could  range  from 
46.274  to  158,475.  In  addition.  EPA 
believes  that  many  more  cases  than  the 
number  given  may  be  avoided  by 
implementation  of  this  rule  because  the 
number  of  cases  per  outbreak  is 
understated  (it  was  not  adjusted,  as  was 
done  for  underreporting  in  the  number  of 
outbreaks).  By  one  account,  the 
underreporting  in  cases  per  outbreak 
could  be  on  the  order  of  twenty-five 
times  the  actual  levels  reported 
(Hauschild,  A.F.  and  Bryan.  F..  1980) 

EPA  also  examined  the  net  benefits  uf 
installing  filtration  at  the  individual 
water  system  level.  Net  benefits  were 
analyzed  for  systems  of  various  sizes  by 
estimating  the  annual  expected  value  of 
economic  damages  resulting  from 
various  levels  of  endemic  and  outbreak 
disease  incidence  in  communities  of 
various  sizes  and  subtracting  the  annuul 
cost  of  installing  filtration. 

It  is  important  to  note  that  it  is 
difficult  to  estimate  the  value  of  Ihe 
benefits  associated  with  reducing  Ihe 
endemic  and  outbreak  incidence  of 
waterbome  disease,  because  there  are 
many  benefits  which  cannot  be 
quantified.  As  described  at  length 
previously  (USEPA,  1987c).  EPA's 
analysis  is  structured  upon  hypotheticdl 
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assumptions  which  have  been 
developed  on  the  basis  of  the  insights 
gained  in  two  documented  case  studies: 
A 1981  outbreak  of  viral  gastroenteritis 
in  Eagle- Vail,  Colorado  (Hopkins.  1986), 
and  a  1983  outbreak  of  giardiasis  in 
Luzeme  County,  Pennsylvania 
(Harrington,  1985).  The  damage 
functions  derived  from  these  studies 
consist  primarily  of  two  types  of  costs: 
(1)  Direct  costs  of  medical  treatment  and 
the  value  of  lost  work,  and  (2)  costs 
incurred  due  to  "averting  behavior"  such 
as  boiling  water  or  purchasing  bottled 
water  undertaken  in  the  event  of  an 
outbreak.  While  it  is  difficult  to 
generalize  from  the  results  of  case 
studies,  it  is  currently  the  best  means  of 
estimating  damages. 

Another  shortcoming  with  the  net 
benefits  analysis  at  the  time  of  proposal, 
and  perhaps  the  biggest  one,  is  the 
degree  of  uncertainty  in  the  assumptions 
made  regarding  both  the  endemic  and 
outbreak  incidence  of  waterbome 
disease.  It  was  estimated  (Craun,  1987) 
that  die  annual  probability  of  outbreak 
incidence  in  unfiltered  surface  water 
systems — averaging  all  such  systems 
together — is  roughly  once  in  every  one 
hundred  years.  Data  with  which  to 
assess  the  endemic  level  of  waterbome 
disease  (the  sub-outbreak,  baseline  level 
of  disease)  were  not  available  at  the 
time  of  the  November  1967  proposal. 
Therefore,  the  net  benefits  analysis  was 
conducted  in  a  manner  intended  to  show 
what  assumptions  regarding  the 
endemic  level  of  disease  would  have  to 
hold  true  in  order  to  produce  net 
benefits  near  the  margin  (i.e.,  the  point 
where  net  benefits  approach  zero), 
indicating  that  filtration  is  a  breakeven 
or  better  proposition. 

In  the  draft  Regulatory  Impact 
Analysis  (USEPA.  1987c),  an  assiunption 
of  an  endemic  level  of  disease  of  0.5 
percent  of  the  exposed  population  was 
required  to  produce  marginally  positive 
or  marginally  negative  net  benefits  in 
the  fifteen  unfiltered  systems  serving 
more  than  100,000  persons,  assuming  a 
one  percent  annual  probability  of  an 
outbreak  (once  every  100  years).  An 
endemic  level  assumption  of  1.0  percent 
was  required  to  produce  marginally 
positive  or  marginally  negative  net 
benefits  in  systems  serving  between 
1,000  and  1004)00  persons.  It  was  not 
possible  to  produce  positive  net  benefit 
estimates  near  the  margin  for  systems 
serving  fewer  than  1,000  persons. 
(Endemic  level  assumptions  significantly 
above  IXi  percent  were  required:  such 
levels  would  probably  begin  to  become 
associated  with  epidemic  rather  than 
endemic,  incidence.) 


The  breakeven  assumptions  regarding 
the  probability  of  outbreak  and  the 
endemic  level  of  waterbome  disease 
were  the  subject  of  extensive  comments 
on  the  proposed  mie. 

Several  large  systems  stated  that  the 
probability  of  outbreak,  computed  by 
averaging  all  unfiltered  systems 
together,  yields  an  estimate  which 
overstates  the  risk  of  outbreak  in  large 
systems  that  have  diligent  watershed 
management  and  disinfection  programs. 
It  has  been  contended  that  such  systems 
can  reduce  the  risk  of  outbreak  to  a 
level  comparable  to  that  achieved  by 
filtered  systems  (the  reported  outbreak 
risk  in  filtered  systems  is  1/750  years 
according  to  Craun.  1987).  This 
perception  of  outbreak  risk  in  large 
systems  is  consistent  with  the  rationale 
for  providing  criteria  to  avoid  filtration 
for  such  systems  in  the  proposed  rule. 
On  the  other  hand,  two  systems  among 
the  fifteen  unfiltered  surface  systems 
serving  more  than  100,000  persons  have 
experienced  outbreaks  since  1982, 
suggesting  there  may  be  some  large 
systems  for  which  the  probability  of  an 
outbreak  is  greater  than  1/750. 

Many  commenters  expressed  the  view 
that  the  endemic  levels  of  waterbome 
disease  assumed  in  the  net  benefits 
analysis  (5xl0~'  for  systems  >  100.000: 
1  X10~*  for  systems  <100,000)  are  much 
higher  than  the  levels  actually  occurring. 

As  explained  earlier,  since  publication 
of  the  proposed  rule,  new  information 
has  become  available  which  has  made  it 
possible  to  assess  the  validity  of  the 
endemic  level  assumptions  using  a 
toxicological  or  dose/response, 
approach  to  estimation,  llie  average 
concentration  of  Giardia  cysts  in  water 
sources  with  "pristine,"  or  protected, 
watersheds  has  been  estimated  to  be 
9xl0~*cysts  per  hter  (Rose,  1988).  An 
EPA  study  (USEPA.  1988a)  of 
disinfection  practices  at  unfiltered 
systems  shows  that  systems  are 
currently  achieving  an  average  of  1.34 
logs  of  inactivation.  Thus,  the  implied 
average  dose  to  consumers  is  4xl0~* 
cysts/liter.  A  recently  developed  dose/ 
response  function  (Rose,  1988)  indicates 
that  this  exposure  results  in  a  daily  risk 
of  1.65  X  10~  *  and  is  equivalent  to  an 
annual  endemic  rate  of  3xi0~'.  This 
estimated  average  endemic  level  is 
relatively  close  to  the  range  of  5x10"'  to 
1 X  10~^  originally  assumed  to  be  the 
endemic  level  in  the  net  benefits 
analysis  at  the  time  of  proposal,  lending 
support  to  the  validity  of  the 
assumption. 

The  above  risk  assessment  indicates 
that  unfiltered  systems  achieving 
average  levels  of  inactivation  may  be 
facing  greater  risk  of  outbreak  and 


incurring  higher  levels  of  endemic 
disease  than  may  be  evident  from  the 
number  of  cases  reported.  It  should  be 
noted  however  that,  since  this  estimate 
is  based  on  average  influent  levels  and 
average  inactivation  rates,  actual  levels 
will  vary.  Systems  achieving  higher 
inactivation  rates  are  probably  correct 
in  their  assessment  that  they  are  not 
experiencing  endemic  levels  on  the 
order  of  10" '  or  10  '*.  On  the  other  hand, 
by  definition,  there  also  is  variation  on 
the  other  side  of  the  average  estimate, 
indicating  that  there  may  be  systems 
which  are  experiencing  endemic  levels 
higher  than  3xlO~*.  In  addition,  it  must 
be  kept  in  mind  that  Giardia  is  not  the 
only  pathogen  that  contributes  to  the 
overall  endemic  incidence  of 
waterbome  disease.  Data  reported  lo 
the  Centers  for  Disease  Control  indicate 
there  are  0.85  cases  of  other  types  of 
waterbome  disease  for  every  case  of 
giardiasis.  Thus,  while  it  is  true  that 
some  systems  are  not  experiencing  the 
levels  of  outbreak  risk  and  endemic 
incidence  that  are  associated  with 
breakeven  benefit/cost  economics,  it  is 
also  dear  that  there  are  other  water 
systems  which  may  fall  within  the  range 
of  the  breakeven  assumptions.  Most 
importantly,  there  may  be  many  water 
systems  in  which  it  is  not  possible  to 
make  a  definitive  assessment  of  the  risk. 

If  the  Giardia  occurrence  data 
presently  available  to  EPA  is 
representative  of  unfiltered  systems,  the 
treatment  requirements  «vill,  by 
requiring  a  minimum  of  3-log  removal 
and/or  inactivation  of  Giardia,  reduce 
the  maximum  daily  risk — Ihe  risk  on 
days  of  peak  occurrence — to  4.56x10"*: 
the  average  daily  risk  to  3.6x10'^  and 
the  average  annual  endemic  level  to 
6.57x10  ^  These  levels  provide 
virtually  complete  assurance  against 
outbreaks  caused  by  Giardia  cysts,  as 
well  as  most  other  pathogens,  and 
assure  negligible  levels  of  endemic 
incidence.  A  significant  additional 
benefit  of  the  treatment  requirements, 
therefore,  is  the  confidence  derived  from 
knowing  they  factor  in  an  adequate 
margin  of  safety. 

As  stated  earlier,  the  estimated  cost  of 
this  rule  is  approximately  50  percent 
greater  than  that  estimated  at  the  time 
of  proposal.  When  combined  with 
substantially  fewer  cases  of  illness 
avoided,  the  net  benefits  for  systems  in 
difierent  size  categories  necessarily 
become  less  advantageous  than 
previously  estimated.  But  the  way  to 
best  generalize  about  the  effect  on 
public  water  systems  is  not  unequivocal. 
On  the  one  hand,  an  analysis  focusing 
on  the  typical  system  in  each  size 
category  and  using  EPA's  best  estimate 
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of  the  benefits  (Exhibit  5- 10  of  the 
Regulatory  Impact  Analjvia)  leads  to  the 
conclusion  that  household  net  beneHts 
may  be  negative  for  currently  unflltered 
systems  required  to  install  filtration, 
possibly  as  much  as  $20a  per  household 
per  year  (in  systems  serMng  fewer  than 
100  people).  However,  this  interpretation 
is  not  entirely  valid  becapse  this  result 
applies  to  the  typical  system  in  each  of 
these  size  categories,  not  to  all  systems. 
Moreover,  the  benefit  analysis  did  not 
include  all  business  benejfits:  beneHts 
accruing  from  the  avoidahce  of  pain  and 
suffering:  and  benefits  ftim  reduced 
anxiety  over  the  safety  of  the  water. 
Since  EPA's  calculation  i^  only  a  partial 
measure  of  benefits  it  is  leasonable  to 
conclude  that  actual  net  benefits  in  all 
size  categories  may  be  gijeater.  In 
addition,  small  systems  linable  to  meet 
the  criteria  to  avoid  Bltraltion  would 
probably  investigate  lessj  expensive 
options  than  filtration,  siich  as 
conversion  to  ground  waier  or 
cormection  to  a  larger  regional  water 
system,  which  will  increase  the  net 
benefits.  Under  SOW  A,  exemptions  are 
also  available.  Under  this  provision,  a 
system  might  use  interimj alternatives 
such  as  bottled  water  an^  point-of-use 
devices,  with  State  apprdval.  thereby 
incurring  lower  compliance  costs  (at 
least  temporarily),  and  thus  experience 
concomitant  higher  net  benefits.  In  the 
case  of  systems  which  do  not  serve 
more  than  500  service  coimections  and 
which  need  flnancial  assistance  for  the 
necessary  improvements  the  SDWA 
permits  the  exemption  tolbe  renewed  for 
one  or  more  additional  two-year  periods 
if  the  system  establishes  that  it  is  taking 
all  practical  steps  and  there  is  no 
unreasonable  risk  to  heafth,  thereby 
further  reducing  cost  impiacts. 

Another  way  of  evalualting  the 
benefits  of  these  requirei  lents  is  to 
consider  the  percent  of  the  population 
experiencing  positive  ani  negative  net 
benefits.  This  is  presented  in  Table  VI- 
6.  For  the  estimate  of  outbreak 
probability  most  in  keepkig  with 
available  data  (once  in  one  hundred 
years),  systems  serving  a  pproximately 
MO  percent  of  the  populatfon  will  achieve 
positive  net  benefits,  predominantly 
l)ecHuse  currently  Hlteree  systems  will 
incur  smdl  costs  to  comply  with  the 
rule.  In  most  of  the  remapiing  systems, 
customers  will  generally  (pay  only  up  to 
Hboul  S20  more  than  the  value  of  the 
lienefiis  quantified.  Less  than  one 
percent  of  the  affected  population  is 
pxppcAed  to  incur  household  net  benefits 
of  minus  S40  ur  more,  and  these  would 
only  ocrur  in  systems  seiving  fewer 
than  1.QIM)  people.  And  tl  ese 
pi*rcentH{tes  would  be  even  lower  if  all 


of  the  benefits  had  been  captured  in  the 
analysis,  and  alternatives  to  filtration 
considered. 

lABti   Vl-6.— Percent  of  Affected 

POPUI>TION  IMCURRING  VARYING  LEV- 
ELS OF  Positive  and  Negative  Net 
Household  Benefits  Where  the 
Probability  of  an  Outbreak  is  1/ 
100  Years 
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Vn.  Other  Requlmnents 

A.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act.  5 
U.S.C.  602  et  aeq.,  requires  EPA  to 
expliciUy  consider  the  effect  of  proposed 
regulations  on  small  entities.  If  there  is  a 
significant  effect  on  a  substantial 
number  of  small  systems,  the  Agency 
must  seek  means  to  minimize  the 
effects.  EPA  has  concluded  that  this 
final  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities,  for  purposes  of  the  Regulatory 
Flexibility  Act. 

The  Small  Business  Administration 
defines  a  "small  water  utility"  as  one 
which  serves  fewer  than  50,000  people. 
There  are  about  199,000  public  water 
systems  using  surface  and  ground  water 
supplies  which  are  considered  small 
systems  under  this  definition.  Of  those, 
about  11,000  systems  are  expected  to 
incur  total  annualized  costs  of  $333  to 
$439  million  per  year  to  comply  with  the 
rule.  Compared  to  total  operating 
expenses  of  $14.7  billion  per  year  for 
this  group,  the  cost  of  compliance 
amoimts  to  an  increase  of  2.3  percent  to 
3.0  percent  over  current  operating  costs. 
EPA  believes  that  an  increase  of  this 
magnitude  is  not  a  substantial  economic 
impact  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  However. 
EPA  recognizes  that  today's  action 
could  have  a  substantial  effect  on  some 
small  systems.  Therefore,  the  Agency 
has  attempted  to  provide  less 
burdensome  alternatives  to  achieve  the 
rule's  goals  for  small  systems  wherever 
possible.  To  illustrate: 

•  With  respect  to  monitoring  of  the 
disinfectant  residual  at  the  entry  point 
to  the  distribution  system,  systems 
serving  fewer  than  3,300  people  may 
take  grab  samples  in  lieu  of  using 
continuous-monitoring  equipment; 


•  With  respect  to  disinfectant 
residuals  in  the  distribution  system, 
systems  which  are  unable  to  maintain 
such  residuals  will  still  be  considered  in 
compliance  if  the  State  determines  that 
it  is  not  feasible  for  that  system  to 
monitor  for  HPC,  and  that  disinfection  is 
adequate,  based  on  a  review  of  site- 
specific  considerations  (e.g.,  source 
water  quality,  past  coliform  monitoring 
results): 

•  With  respect  to  the  turbidity 
monitoring,  for  Hltered  systems  serving 
fewer  than  500  people,  the  State  may 
reduce  the  number  of  samples  to  one  per 
day  if  it  finds  that  the  historical 
performance  and  operation  of  the 
system  indicates  effective  particle 
removal  under  the  conditions  expected 
to  occur  in  that  system. 

In  addition,  many  of  the  provisions  of 
this  rule  allow  the  State  to  modify  the 
stated  requirements  in  appropriate 
cases,  regardless  of  system  size. 
Although  not  specifically  aimed  at 
reducing  the  burden  on  small  systems, 
these  systems  may  avail  themselves  of 
such  flexibility  in  the  same  manner  as 
their  larger  counterparts. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  are 
not  effective  until  OMB  approves  them 
and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Register. 

The  public  reporting  burden  on  public 
water  systems  for  this  collection  of 
information  is  estimated  to  average  0.1 
hours  per  response  (i.e.,  sample  taken, 
or  report  submitted  to  the  State  or  EPA), 
including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  conunents  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223,  U.S.  Enviroiunental  Protection 
Agency,  401  M  St.,  SW..  Washington,  DC 
20460:  and  to  the  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  marked  "Attention:  Desk 
Officer  for  EPA." 
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C.  National  Drinking  Water  Advisory 
Council  and  Science  Advisory  Board 

In  accordance  with  section  1412  (d) 
and  (e)  of  the  Safe  Drinking  Water  Act, 
EPA  consulted  with  the  Secretary  and 
the  National  Drinking  Water  Advisory 
CouncU  and  requested  comments  from 
the  Science  Advisory  Board  in  the 
course  of  developing  these  MCLGs  and 
NPDWRs. 
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U^  Enviroanental  Pro(«ct|oa  Afsney,  OiBee 
of  OriiOiiBg  Watar.  Add«4diuB  to 
Regulatory  fanpact  Analyna:  BoiafiU  and 
CoaU  of  PropoMd  Swfacb  Water 
Trvatnent  SUile  and  Total  CoUfonn  Ruie.  . 

isesa. 

VS.  Environiiental  Protect^n  Amncy.  Office 
of  Drinking  Water.  Criteria  and  Staodarda 
Division.  Reaponae  to  Public  Conuneots  on 
Proposed  Surface  Water  Treatment 
Raquiiements.  198Bb.      J 

Wickramanayake,  G3..  Rubin,  A.)^  and 
Sproul  OJ.  Rffecta  of  Ox^ne  and  Storage 
Temperature  on  CJardio  i  ^sts.  loumal 
American  Water  Works  t  kssodatkm.  Vol. 
77.  pp.  74-77.  Feb..  1986. 

List  of  Subjacts  in  40  CFt  Parts  141  and 
142 

Chemicals.  Incorporatioa  by 
reference.  Intergovemmantal  relations. 
Reporting  and  recordkeeping         c 
requirements.  Water  suiiply. 
Administrative  practice  and  procedure. 

Dated:  June  19, 1988. 

WUttam  K.  RaiDy, 
Adminiatmtor. 

For  the  reasons  set  fofth  in  the 
preamble.  TItje  40  of  thei  Code  of  Federal 
Regulations  is  amended  jas  follows: 

PART  141-MATK)NAL  iwHIARY 
DRINKINQ  WATER  REGULATIONS 

1.  The  authority  for  Pa  rt  141  is  revised 
to  read  as  follows: 

Authority:  42  U.S.C  300f.  300g-l,  300g-2. 
3008-3, 300»-«.  300g-6, 300e-e,  300H.  and 

300f-«. 

2.  In  S 141Z  the  follow  ing  definitions 
are  added  and  arranged  alphabetically 
to  read  as  follows: 

f  141.2   OafMUons. 


"Coagulation"  means  I 
coagulant  chemicals  and 
which  colloidal  and  susil 
materials  are  destabil 
agglomerated  into  floes.! 

"Conventional  filtrati^ 
means  a  series  of  procei 
coagulation,  flocculatiod.  sedimentation, 
and  filtration  resulting  ii  i  substantial 
particulate  removal 


process  using 
mixing  by 
ended 

and 

^n  treatment" 
ses  including 


"Cr*  or  "CTcalc"  is  tie  product  of 
"residual  disinfectant  concentration"  [C] 
in  mg/l  determined  before  or  at  the  first 
customer,  and  the  corresponding 


"(T)in 

a  public  water 
ts  at  more 
first 
ine  the  CT  of 


"disinfectant  contact  ti. 

minutes,  i.e.,  "C  x  "T' 

system  applies  disinfect 

than  one  point  prior  to 

customer,  it  nnst 

each  disinfectant  sequence  before  or  at 

the  first  customer  to  determine  the  total 

percent  inactivation  or  '^otal 

inactivation  ratio."  In  determining  the 

total  inactivation  ratio,  tie  public  water 


system  must  determine  the  residual 
disinfectant  concentration  of  each 
disinfection  sequence  and 
corresponding  contact  time  before  any 
subsequent  disinfection  application 
point(s).  "CTma"  is  the  CT  value 
reqoired  for  98.9  percent  (3-log) 
inactivation  of  Giardia  lamblia  cysts. 
CTw  J  for  a  variety  of  disinfectants  and 
conditions  appear  in  TaUes  1.1-1^6. 2.1, 
and  3.1  of  §  141.74(bK3). 

CTcalc 

CTwi 

is  the  inactivation  ratio.  The  sum  of  the 
inactivation  ratios,  or  total  inactivation 
ratio  shown  as 

(CTcak) 

^     (CT«,) 

is  calculated  by  adding  together  the 
inactivation  ratio  for  each  disinfection 
sequence.  A  total  inactivation  ratio 
equal  to  or  greater  than  1.0  is  assumed 
to  provide  a  3-log  inactivation  of 
Giardia  lamblia  cysts. 

"Diatomaceous  earth  filtration" 
means  a  process  resulting  in  substantial 
particulate  removal  in  which  (1)  a 
precoat  cake  of  diatomaceous  earth 
filter  media  is  deposited  on  a  support 
membrance  (septum),  and  (2)  while  the 
water  is  filtered  by  passing  through  the 
cake  on  the  septum,  additional  filter 
media  known  as  body  feed  is 
continuously  added  to  the  feed  water  to 
maintain  the  permeability  of  the  filter 
cake. 

"Direct  filtration"  means  a  series  of 
processes  including  coagulation  and 
filtration  but  excluding  sedimentation 
resulting  in  substantial  particulate 
removal. 


"Disinfectant  contact  time"  ("T"  in  CT 
calculations)  means  the  time  in  minutes 
that  it  takes  for  water  to  move  fi-om  the 
point  of  disinfectant  application  or  the 
previous  point  of  disii^ectant  residual 
measiuement  to  a  point  before  or  at  the 
point  where  residual  disinfectant 
concentration  ("C")  is  measured.  Where 
only  one  "C"  is  measured.  "T'  is  the 
time  in  minutes  that  it  takes  for  water  to 
move  bom  the  point  of  disinfectant 
application  to  a  point  before  or  at  where 
residual  disinfectant  concentration  ("C) 
is  measured.  Where  more  than  one  "C" 
is  measured  "T'  is  (a)  for  the  first 
measurement  of  "C",  the  time  in  minutes 
that  it  takes  for  water  to  move  from  the 
first  or  only  point  of  disinfectant 
application  to  a  point  before  or  at  the 
point  where  the  first  "C"  is  measured 
and  (b)  for  subsequent  measurements  of 
"C,  the  time  in  minutes  that  it  takes  for 
water  to  move  from  the  previous  "C" 


measurement  point  to  tiM  "CT 
measurement  point  for  which  the 
particular  "T'  is  being  calculated. 
Disinfectant  contact  time  in  pipelines 
must  be  calculated  based  on  "plug  flow" 
by  dividing  the  internal  volume  of  the 
pipe  by  the  maximam  hourly  flow  rate 
throu^  that  pipe.  Disinfectant  codlact 
time  within  mixing  basins  and  storage 
reservoirs  must  be  determined  by  tracer 
studies  or  an  equivalent  demonstration. 
"Disinfection"  means  a  process  which 
hiactivates  pathogenic  organisms  in 
water  by  chemical  oxidants  or 

equivalent  agents. 
***** 

"Filtration"  means  a  process  for 
removing  particulate  matter  from  water 
by  passage  through  porous  media. 

"Flocculation"  means  a  process  to 
enhance  agglomeration  or  collectimi  of 
smaller  floe  particles  into  larger,  more 
easily  settleable  particles  thrcwgh  gentle 
stirring  by  hydraulic  or  mechanical 
means. 

"Ground  water  under  the  direct 
influence  of  surface  water"  means  any 
water  beneath  the  surface  of  the  ground 
with  (1)  significant  occturence  of  insects 
or  other  macroorganisms,  algae,  or 
large-diameter  pathogens  such  as 
Giardia  lamblia.  or  (2)  significant  and 
relatively  rapid  shifts  in  water 
characteristics  such  as  twbidity. 
temperature,  conductivity,  or  |^  which 
closely  correlate  to  climatological  or 
surfiace  water  conditions.  Direct 
influence  must  be  determined  for 
individual  sources  in  accordance  with 
criteria  established  by  the  State  Hie 
State  determination  (tf  direct  influence 
may  be  based  on  site-specific 
measurements  of  water  quality  and/or 
documentation  of  well  construction 
characteristics  and  geology  widi  field 
evaluation. 
***** 

"Legionella"  means  a  genus  of 
bacteria,  some  species  of  which  have 
caused  a  type  of  pneumonia  called 
Legionnaires  Disease. 

"Point  of  disinfectant  application"  is 
the  point  where  the  disinfectant  is 
applied  and  water  downstream  of  that 
point  is  not  subject  to  recontamination 
by  surface  water  runoff. 

"Residual  disinfectant  concentration" 
("C"  in  CT  calculations)  means  the 
concentration  of  disinfectant  measured 
in  mg/l  in  a  representative  sample  of 
water. 
***** 

"Sedimentation"  means  a  process  for 
removal  of  solids  before  filtration  by 
gravity  or  separation. 

"Slow  sand  filtration"  means  a 
process  involving  passage  of  raw  water 
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through  a  bed  of  sand  at  low  velocity 
(generally  less  than  0.4  m/h)  resulting  in 
substantial  particulate  removal  by 
physical  and  biological  mechanisms. 
•       •        •        *       • 

"Surface  water"  means  all  water 
which  is  open  to  the  atmosphere  and 
subjed  to  surface  runoff. 
***** 

"Waterbome  disease  outbreak" 
means  the  significant  occurrence  of 
acute  infectious  illness, 
epidemiologically  associated  with  the 
ingestion  of  water  from  a  public  water 
system  which  is  deficient  in  treatment, 
as  determined  by  the  appropriate  local 
or  State  agency. 

"Virus"  means  a  vims  of  fecal  origin 
which  is  infectious  to  humans  by 
waterbome  transmission. 

3.  Section  141.13  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

S  141.13    IMaxImum  contaminant  levels  for 
turt)ldlty. 

The  requirements  in  this  section  apply 
to  unfiltered  systems  until  December  30, 
1991,  imless  the  State  has  determined 
prior  to  that  date,  in  writing  pursuant  to 
S  1412(b)(7)(C)(iii).  that  filti-ation  is 
required.  The  requirements  in  this 
section  apply  to  filtered  systems  until 
June  29, 1993.  The  requirements  in  this 
section  apply  to  unfiltered  systems  that 
the  State  has  determined,  in  writing 
pursuant  to  §  1412(b)(7)(C)(iii),  must 
install  filtration,  imtil  June  29, 1993,  or 
until  filtration  is  installed,  whichever  is 
later. 


4.  Section  141.22  is  amended  by 
adding  introductory  text  to  read  as 
follows: 

$141.22    Turt>ldtty  sampling  and  analyticai 
raqulrsmants. 

The  requirements  in  this  section  apply 
to  unfiltered  systems  until  December 
30,1991,  unless  the  State  has  determined 
prior  to  that  date,  in  writing  pursuant  to 
section  1412(b)(7)(iii),  that  filtration  is 
required.  The  requirements  in  this 
section  apply  to  filtered  systems  until 
June  29, 1993.  The  requirements  in  this 
section  apply  to  unfiltered  systems  that 
the  State  has  determined,  in  writing 
pursuant  to  section  1412(b)(7)(C)(iii), 
must  install  filtration,  until  June  29, 1993. 
or  until  filtration  is  installed,  whichever 
is  later. 
***** 

5.  Section  141.32  is  amended  by 
adding  new  paragraphs  (a)(l)(iii)(D)  and 
(e)(10)  to  read  as  follows: 

§141.32    Put>llc  notificatioa 


(a)  *  *  * 

(1)  •  •  * 

(iii)  •  •  * 

(D)  Occurrence  of  a  waterbome 
disease  outbreak,  as  defined  in  §  141.2, 
in  an  unfiltered  system  subject  to  the 
requirements  of  Subpart  14  of  this  part, 
afier  December  30, 1991  (see 
S  141.71(b)(4)). 
***** 

(e)  *  *  * 

(10)  Microbiological  contaminants 
(for  use  when  there  is  a  violation  of  the 
treatment  technique  requirements  for 
filtration  and  disinfection  in  Subpart  H 
of  Uus  pari).  The  United  States 
Environmental  Protection  Agency  (EPA) 
sets  drinking  water  standards  and  has 
determined  that  the  presence  of 
microbiological  contaminants  are  a 
health  concern  at  certain  levels  of 
exposure.  If  water  is  inadequately 
treated,  microbiological  contaminants  in 
that  water  may  cause  disease.  Disease 
symptoms  may  include  diarrhea, 
cramps,  nausea,  and  possibly  jaundice, 
and  any  associated  headaches  and 
fatigue.  These  symptoms,  however,  are 
not  just  associated  with  disease-causing 
organisms  in  drinking  water,  but  also 
may  be  caused  by  a  number  of  factors 
other  than  your  drinking  water.  EPA  has 
set  enforceable  requirements  for  treating 
drinking  water  to  reduce  the  risk  of 
these  adverse  health  effects.  Treatment 
such  as  filtering  and  disinfecting  the 
water  removes  or  destroys 
microbiological  contaminants.  Drinking 
water  whidi  is  treated  to  meet  EPA 
requirements  is  associated  with  littie  to 
none  of  this  risk  and  should  be 
considered  safe. 

6.  In  Part  141.  a  new  { 141.52  is  added 
to  read  as  follows: 

§  141.52    Maximum  contaminant  level 
goals  for  microbiological  contaminants. 

MCLGs  for  the  following 
contaminants  are  as  indicated: 


Contaminant 


(1)  Gtarab  JlwnMs.. 

(2)  Viruses - 

(3)  Legionetta 


MCLG 


zeio 
zero 
zero 


7.  A  new  Subpart  H  is  added  to  read 
as  follows: 

Subpart  H— Filtration  and  Disinf  action 

141.70  General  requirements. 

141.71  Criteria  for  avoiding  nitration. 

141.72  Disinfection. 

141.73  Filtration. 

141.74  Analytical  and  monitoring 
requirements. 

141.75  Reporting  and  recordkeeping 
requirements. 


Subpart  H— ffntration  and  Dislnfaction 

S  141.70    General  raquiremants. 

(a)  The  requirements  of  this  Subpart  H 
constitute  national  primary  drinking 
water  regulations.  These  regulations 
establish  criteria  under  which  filtration 
is  required  as  a  treatment  technique  for 
public  water  systems  suppUed  by  a 
surface  water  source  and  pubUc  water 
systems  supplied  by  a  ground  water 
source  under  the  direct  influence  of 
surface  water.  In  addition,  these 
regulations  establish  treatment 
technique  requirements  in  lieu  of 
maximum  contaminant  levels  for  the 
following  contaminants:  Giardia 
lamblia,  viruses,  heterotrophic  plate 
count  bacteria,  Legionella,  and  turbidity. 
Each  public  water  system  with  a  surface 
water  source  or  a  ground  water  source 
under  the  direct  influence  of  surface 
water  must  provide  treatment  of  that 
source  water  that  complies  with  these 
treatment  technique  requirements.  The 
treatment  technique  requirements 
consist  of  installing  and  properly 
operating  water  treatment  processes 
which  reliably  achieve: 

(1)  At  least  99.9  percent  (3-log) 
removal  and/or  inactivation  of  Giardia 
lamblia  cysts  between  a  point  where  the 
raw  water  is  not  subject  to 
recontamination  by  surface  water  runoff 
and  a  point  downstream  before  or  at  the 
first  customer  and 

(2)  At  least  99.99  percent  (4-log) 
removal  and/or  inactivation  of  viruses 
between  a  point  where  the  raw  water  is 
not  subject  to  recontamination  by 
surface  water  runoff  and  a  point 
downstream  before  or  at  the  first 
customer. 

(b)  A  public  water  system  using  a 
suiface  water  source  or  a  ground  water 
source  under  the  direct  influence  of 
surface  water  is  considered  to  be  in 
compliance  with  the  requirements  of 
paragraph  (a)  of  this  section  if: 

(1)  It  meets  the  requirements  for 
avoiding  filtration  in  S  141.71  and  the 
disinfection  requirements  in  S  141.72(a); 
or 

(2)  It  meets  the  filtration  requirements 
in  S  141.73  and  the  disinfection 
requirements  in  §  141.72(b). 

(c)  Each  public  water  system  using  a 
surface  water  source  or  a  ground  water 
source  under  the  direct  influence  of 
surface  water  must  be  operated  by 
qualified  personnel  who  meet  the 
requirements  specified  by  the  State. 

(141.71    Criteria  for  avoi<lir>g  nitratioa 

A  public  water  system  that  uses  a 
surface  water  source  must  meet  all  of 
the  conditions  of  paragraphs  (a)  and  (b) 
of  this  section,  and  is  subject  to 
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paragraph  (c)  of  this  8e<  tion,  beginning 
Decembier  30. 1991,  unle  bs  the  State  has 
determined,  in  writing  f  uruiant  to 
i  1412(b)(7)(C)(iii).  that  titration  is 
required.  A  public  wate^  system  that 
uses  a  ground  water  sodrce  under  the 
direct  Influence  of  surfwe  water  must 
meet  all  of  the  conditioiis  of  paragraphs 
(a)  and  (b)  of  this  sectioti  and  is  subject 
to  paragraph  (c)  of  this  fection, 
beginning  18  months  aft^r  the  State 
determines  that  it  is  under  the  direct 
influence  of  surface  wa^,  or  December 
30, 1991.  whichever  is  l^r.  unless  the 
State  has  determined,  id  writing 
pursuant  to  i  1412(b](7]jC)(iii).  that 
nitration  is  required.  If  fie  State 
determines  in  writing  pi^rsuant  to 
8  1412(bK7)(C)(iii)  befone  December  3a 
1991.  that  nitration  is  required,  the 
system  must  have  installed  Gltration 
and  meet  the  criteria  foi  filtered  systems 
specified  in  §9  141.72(b]  and  141.73  by 
June  29, 1993.  Within  islmonths  of  the 
failure  of  a  system  using  surface  water 
or  a  ground  water  source  under  the 
direct  influence  of  surfaqe  water  to  meet 
any  one  of  the  requirements  of 
paragraphs  (a)  and  (b)  ob  this  section  or 
after  June  29. 1993,  whicfiever  is  later, 
the  system  must  have  installed  filtration 
and  meet  the  criteria  fo^  filtered  systems 
specified  in  99  141.72(bjand  141.73. 

(a)  Source  water  qua!  ty  conditions. 
(1)  The  fecal  coliform  a  ncentration 
must  be  equal  to  or  less  than  20/100  ml, 
or  the  total  coUform  con  centration  must 
be  equal  to  or  less  than  tOO/lOO  ml 
(measured  as  specified  In  9  141.74  (a](l] 
and  (2)  and  (b)(1)].  in  representative 
samples  of  the  source  w  ater 
immediately  prior  to  the  first  or  only 
point  of  disinfectant  ap[lication  in  at 
least  90  percent  of  the  measurements 
made  for  the  6  previous  imonths  that  the 
system  served  water  to  | 
ongoing  basis.  If  a  syste 
both  fecal  and  total  col 
coliform  criterion,  but  i 
coliform  criterion,  in  thi^ 
must  be  met. 

(2)  The  tiuhidity  level!  cannot  exceed  5 
NTU  (measured  as  specified  in  9  141.74 
(a)(4]  and  (b)(2))  in  representative 
samples  of  the  source  wiater 
immediately  prior  to  thg  first  or  only 
point  of  disinfectant  application  unless: 
(i)  the  State  determines  that  any  such 
event  was  caused  by  ciscumstances  that 
were  unusual  and  unpredictable;  and  (ii) 
as  a  result  of  any  such  ovent,  there  have 
not  been  more  than  two  events  in  the 
past  12  months  the  systam  served  water 
to  the  public  or  more  tlpn  five  events  in 
the  past  120  months  theisystem  served 
water  to  the  public,  in  wrhich  the 
turbidity  level  exceeded  5  NTU.  An 
"event"  is  a  series  of  cofisecutive  days 


ie  public  on  an 
measures 
forms,  the  fecal 
)t  the  total 

paragraph 


during  which  at  least  one  turbidity 
measurement  each  day  exceeds  S  NTU. 

(b)  Site-specific  conditions.  (l)(i)  The 
public  water  system  must  meet  the 
requirements  of  9  141.72(a)(1)  at  least  11 
of  the  12  previous  months  that  the 
system  served  water  to  the  public,  on  an 
ongoing  basis,  unless  the  system  fails  to 
meet  the  requirements  during  2  of  the  12 
previous  months  that  the  system  served 
water  to  the  public,  and  the  State 
determines  that  at  least  one  of  these 
failures  was  caused  by  circumstances 
that  were  unusual  and  unpredictable. 

(ii)  The  public  water  system  must 
meet  the  requirements  of  9  141.72(a)(2) 
at  all  times  the  system  serves  water  to 
the  public. 

(iii)  The  public  water  system  must 
meet  the  requirements  of  9  141.72(a)(3) 
at  all  times  the  system  serves  water  to 
the  public  unless  the  State  determines 
that  any  such  failure  was  caused  by 
circumstances  that  were  unusual  and 
unpredictable. 

(iv)  The  public  water  system  must 
meet  the  requirements  of  9  141.72(a)(4) 
on  an  ongoing  basis  unless  the  State 
determines  that  failure  to  meet  these 
requirements  was  not  caused  by  a 
deficiency  in  treatment  of  the  source 
water. 

(2)  The  public  water  system  must 
maintain  a  watershed  control  program 
which  minimizes  the  potential  for 
contamination  by  Giardia  lamblia  cysts 
and  viruses  in  the  source  water.  The 
State  must  determine  whether  the 
watershed  control  program  is  adequate 
to  meet  this  goal.  The  adequacy  of  a 
program  to  limit  potential  contamination 
by  Giardia  lamblia  cysts  and  viruses 
must  be  based  on:  the 
comprehensiveness  of  the  watershed 
review;  the  eflectiveness  of  the  system's 
program  to  monitor  and  control 
detrimental  activities  occurring  in  the 
watershed;  and  the  extent  to  which  the 
water  system  has  maximized  land 
ownership  and/or  controlled  land  use 
within  the  watershed.  At  a  minimum, 
the  watershed  control  program  must 

(i)  Characterize  the  watershed 
hydrology  and  land  ownership; 

(ii)  Identify  watershed  characteriutics 
and  activities  which  may  have  an 
adverse  effect  on  source  water  quality; 
and 

(iii)  Monitor  the  occurrence  of 
activities  which  may  have  an  adverse 
effect  on  source  water  qualify. 

The  public  water  system  must 
demonstrate  through  ownership  and/or 
written  agreements  with  landowners 
within  the  watershed  that  it  can  control 
all  human  activities  which  may  have  an 
adverse  impact  on  the  microbiological 
quality  of  the  source  water.  The  public 


water  system  must  submit  an  annual 
report  to  the  State  that  identifies  any 
special  concerns  about  the  watershed 
and  how  they  are  being  handled; 
describes  activities  in  the  watershed 
that  affect  water  quahty;  and  projects 
what  adverse  activities  are  expected  to 
occur  in  the  future  and  describes  how 
the  public  water  system  expects  to 
address  them.  For  systems  using  a 
ground  water  source  under  the  direct 
influence  of  surface  water,  an  approved 
wellhead  protection  program  developed 
under  section  1428  of  the  Safe  Drinking 
Water  Act  may  be  used,  if  the  State 
deems  it  appropriate,  to  meet  these 
requirements. 

(3)  The  public  water  system  must  be 
subject  to  an  annual  on-site  inspection 
to  assess  the  watershed  control  program 
and  disinfection  treatment  process. 
Either  the  State  or  a  party  approved  by 
the  State  must  conduct  the  on-site 
inspection.  The  inspection  must  be 
conducted  by  competent  individuals 
such  as  sanitary  and  civil  engineers, 
sanitarians,  or  technicians  who  have 
experience  and  knowledge  about  the 
operation  and  maintenance  of  a  public 
water  system,  and  who  have  a  sound 
understanding  of  public  health 
principles  and  waterbome  diseases.  A 
report  of  the  on-site  inspection 
summarizing  all  findings  must  be 
prepared  every  year.  TTie  on-site 
inspection  must  indicate  to  the  State's 
satisfaction  that  the  watershed  control 
program  and  disinfection  treatment 
process  are  adequately  designed  and 
maintained.  The  on-site  inspection  must 
include: 

(i)  A  review  of  the  effectiveness  of  the 
watershed  control  program; 

(ii)  A  review  of  the  physical  condition 
of  the  source  intake  and  how  well  it  is 
protected: 

(iii)  A  review  of  the  system's 
equipment  maintenance  program  to 
ensure  there  is  low  probability  for 
failure  of  the  disinfection  process; 

(iv)  An  inspection  of  the  disinfection 
equipment  for  physical  deterioration; 

(v)  A  review  of  operating  procedures; 

(vi)  A  review  of  data  records  to 
ensure  that  all  required  tests  are  being 
ccwiducted  and  recorded  and 
disinfection  is  effectively  practiced;  and 

(vii)  Identification  of  any 
improvements  which  are  needed  in  the 
equipment,  system  maintenance  and 
operation,  or  data  collection. 

(4)  The  public  water  system  must  not 
have  been  identified  as  a  source  of  a 
waterbome  disease  outbreak,  or  if  it  has 
been  so  identified,  the  system  must  have 
been  modified  sufficiently  to  prevent 
another  such  occurrence,  as  determined 
by  the  State. 
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(5)  The  public  water  system  must 
comply  with  the  maximum  contaminant 
level  (MCL)  for  total  coliforms  in 

9 141.63  at  least  11  months  of  the  12 
previous  months  that  the  system  served 
water  to  the  public,  on  an  ongoing  basis, 
unless  the  State  determines  that  failure 
to  meet  this  requirement  was  not  caused 
by  a  deficiency  in  treatment  of  the 
source  water. 

(6)  Tlie  public  water  system  must 
comply  with  the  requirements  for 
trihalomethanes  in  9  §  141.12  and  141.30. 

(c)  Treatment  technique  violations.  (1) 
A  system  that  (i)  fails  to  meet  any  one  of 
the  criteria  in  paragraphs  (a)  and  (b)  of 
Ihis  section  and/or  which  the  State  has 
determined  that  filtration  is  required,  in 
writing  pursuant  to  9 1412(b)(7)(C)(iii), 
and  (iij  fails  to  install  filtration  by  the 
date  specified  in  the  introductory 
paragraph  of  this  section  is  in  violation 
of  a  treatment  technique  requirement. 

(2)  A  system  that  has  not  installed 
filtration  is  in  violation  of  a  treatment 
technique  requirement  if: 

(i)  The  turbidity  level  (measured  as 
specified  in  9 141.74(a)(4)  and  (b)(2))  in  a 
representative  sample  of  the  source 
water  immediately  prior  to  the  first  or 
only  point  of  disinfection  application 
exceeds  5  NTU;  or 

(ii)  The  system  is  identified  as  a 
source  of  a  waterbome  disease 
outbreak. 

9141^    DWnfMtion. 

A  public  water  system  that  uses  a 
surface  water  source  and  does  not 
provide  filtration  treatment  must 
provide  the  disinfection  treatment 
specified  in  para^aph  (a)  of  this  section 
beginning  December  30, 1991,  unless  the 
State  determines  that  filtration  is 
required  in  writing  pursuant  to  9 1412 
(b)(7)(C)(iii).  A  public  water  system  that 
uses  a  ground  water  source  under  the 
direct  influence  of  surface  water  and 
does  not  provide  filtration  treatment 
must  provide  disinfection  treatment 
specified  in  paragraph  (a)  of  this  section 
beginning  December  30, 1991.  or  18 
months  after  the  State  determines  that 
the  ground  water  source  is  under  the 
influence  of  surface  water,  whichever  is 
later,  unless  the  State  has  determined 
that  filtration  is  required  in  writing 
pursu.int  to  9 1412(b)(7)(CKiii).  If  the 
State  has  determined  that  filtration  is 
required,  the  system  must  comply  with 
any  interint  disinfection  requirements 
the  State  deems  necessary  before 
filtration  is  installed.  A  system  that  uses 
a  surface  water  source  ttiat  provides 
filtration  treatment  must  provide  the 
disinfection  treatment  specified  in 
paragraph  (b)  of  this  section  beginnng 
June  29, 1993,  or  beginning  when 
filtration  is  installed,  whichever  is  later. 


A  system  that  uses  a  ground  water 
source  under  the  direct  influence  of 
surface  water  and  provides  filtration 
treatment  must  provide  disinfection 
treatment  as  specified  in  paragraph  (bj 
of  this  section  by  June  29, 1993,  or 
beginning  when  filtration  is  installed, 
whichever  is  later.  Failure  to  meet  any 
requirement  of  this  section  after  the 
applicable  date  specified  in  this 
introductory  paragraph  is  a  treatment 
technique  violation. 

(a)  Disinfecticm  requirements  for 
public  water  systems  that  do  not 
provide  filtration.  Each  public  water 
system  ^at  does  not  provide  filtration 
treatment  must  provide  disinfection 
treatment  as  follows: 

(1)  Hie  disinfection  treatment  must  be 
sufficient  to  ensure  at  least  99.9  percent 
(3-log]  inactive  tion  of  Giardia  Jamblia 
cysts  and  99.99  percent  (4-log) 
inactivation  of  viruses,  every  day  the  ' 
system  serves  water  to  the  public, 
except  any  one  day  each  month.  Each 
day  a  system  serves  water  to  the  public, 
the  public  water  system  must  calculate 
the  CT  value(s)  from  the  system's 
treatment  parameters,  using  the 
procedure  specified  in  9 141.74(b)(3),  and 
determine  whether  diis  valuefs)  is 
sufficient  to  achieve  the  specified 
inactivation  rates  for  Giardia  lamblia 
cysts  and  viruses.  If  a  system  uses  a 
disinfectant  other  than  chlorine,  ttie 
system  may  demonstrate  to  the  State, 
through  the  use  of  a  State-approved 
protocol  for  on-site  disinfection 
challenge  studies  or  other  information 
satisfactory  to  the  State,  that  CT99* 
values  other  than  those  specified  in 
Tables  2.1  and  3.1  in  9 141.74(b)t3)  or 
other  operational  parameters  are 
adequate  to  demonstrate  that  the  system 
is  achieving  minimum  inactivation  rates 
required  by  paragraph  (a)(1]  of  this 
section. 

(2)  The  disinfection  system  must  have 
either  (i)  redundant  components, 
including  an  auxiliary  power  supply 
with  automatic  start-up  and  alarm  to 
ensure  that  disinfectant  application  is 
maintained  continuously  while  water  is 
being  delivered  to  the  distribution 
system,  or  (ii)  automatic  shut-off  of 
delivery  of  water  to  the  distribution 
system  whenever  there  is  less  than  0.2 
mg/1  of  residual  disinfectant 
concentration  in  the  water.  If  the  State 
determines  that  automatic  shut-off 
would  cause  unreasonable  risk  to  health 
or  interfere  with  fire  protection,  the 
system  must  comply  with  paragraph 
(aK2)(i)  of  this  section. 

(3)  The  residual  disinfectant 
concentration  in  the  water  entering  the 
distribution  system,  measured  as 
specified  in  9141.74(a)(5)  and  (b)(5). 


cannot  be  less  than  0.2  mg/l  for  more 
than  4  hours. 

(4)(i)  The  residual  disinfectant 
concentration  in  the  distribution  system, 
measured  as  total  chlorine,  combined 
chlorine,  or  ctilorine  dioxide,  as 
specified  in  9 141.74(a)(5)  and  (b)(6), 
cannot  be  undetectable  in  more  than  5 
percent  of  the  samples  each  month,  for 
any  two  consecutive  months  that  the 
system  serves  water  to  the  public. 
Water  in  the  distribution  system  uith  a 
heterotrophic  bacteria  concentration 
less  than  or  equal  to  500/ml.  measured 
as  heterotrophic  plate  count  [HK]  as 
specified  in  9  141.74(a)(3).  is  deemed  to 
have  a  detectable  disinfectant  residual 
for  purposes  of  determining  compliance 
with  this  requirement.  Thus,  the  value 
"V**  in  the  following  formula  cannot 
exceed  5  percent  in  one  month,  for  any 
two  consecutive  months. 


V  = 


c+d+e 


a  +  b 


xlOO 


where: 

a  =  numl>er  of  instances  where  the  residual 
disinfectant  concentration  is  measMred: 

b  =  number  of  instances  where  the  residual 
disinfectant  concentration  is  not 
measured  but  heterotrophic  bacteria 
plate  count  (HPC)  is  measured: 

c  s  number  of  instances  where  the  residual 
disinfectant  concentration  is  measured 
but  not  detected  and  no  ilPC  is 
measured: 

d  =  number  of  instances  where  the  residual 
disinfectant  ctmcentration  is  measured 
but  not  detected  aitd  where  the  ttPC  is 
>SOO/inl:  and 

e  =  number  of  instanres  where  the  residual 
disinfectant  concentration  is  not 
measured  and  tiPC  is  >SOO/ml. 

[U]  If  the  State  determines,  based  on 
site-specific  considerations,  that  a 
system  has  no  means  for  having  a 
sample  transported  and  analyzed  for 
HPC  by  a  certified  laboratorj'  under  the 
requisite  time  and  temperature 
conditions  specified  by  S  141.74(a)(3) 
and  that  the  system  is  providing 
adequate  disinfection  in  the  distribution 
system,  the  requirements  of  paragraph 
(a)(4)(i)  of  this  section  do  not  apply  to 
that  system. 

(b)  Disinfection  requirements  for 
public  water  systems  which  provide 
filtration.  Each  public  water  system  that 
provides  filtration  treatment  must 
provide  disinfection  treatment  as 
follows. 

(1)  The  disinfection  treatment  must  be 
sufficient  to  ensure  that  the  total 
treatment  processes  of  that  system 
achieve  at  least  99.9  percent  (3-log) 
inactivation  and/or  removal  of  Giardia 
lamblia  cysts  and  at  least  99.99  percent 


27SS0 
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(4-log)  inactivation  an^/or  removal  of 
viruses,  as  determined] by  the  State. 

(2)  The  residual  disitfectant 
concentration  in  the  water  entering  the 
distribution  system,  measured  as 
specifled  in  {  141.74  (al(5)  and  (c)(2), 
cannot  be  leu  than  0.29  mg/I  for  more 
than  4  hours. 

(3)(i)  The  residual  diMnfectant 
concentration  in  the  distribution  system, 
measured  as  total  chloHne,  combined 
chlorine,  or  chlorine  dipxide,  as 
specified  in  9  141.74  (a)(5)  and  (c)(3), 
cannot  be  undetectable  in  more  than  5 
percent  of  the  samples! each  month,  for 
any  two  consecutive  nionths  that  the 
system  serves  water  td  the  public. 
Water  in  the  distribution  system  with  a 
heterotrophic  bacteria  k:oncentration 
less  than  or  equal  to  500/ml,  measured 
as  heterotrophic  plate  fcount  (HPC)  as 
specified  in  S  141.74(a)i3),  is  deemed  to 
have  a  detectable  disinfectant  residual 
for  purposes  of  determining  compliance 
with  this  requirement.  Thus,  the  value 
"V"  in  the  following  fohnula  cannot 
exceed  5  percent  in  oni !  month,  for  any 
two  consecutive  montl  s. 


c+d+» 


•+b 


X100 


where: 

a  -  nuinl>er  of  inttancet  Where  the  realdual 
disinfectant  concentration  Is  measured; 

b«  number  of  instances  if  here  the  residual 
disinfectant  concentration  is  not 
measured  but  hetero«t}phic  bacteria 
plate  count  (HPC)  is  tieasured: 

c  a  number  of  instances  «lhere  the  residual 
disinfectant  concentration  is  measured 
but  not  detected  and  no  HPC  is 
measured: 

d  >  number  of  instances  Where  no  residual 
disinfectant  concentiktion  is  delected 
and  where  the  HPC  i|  >  500/ml:  and 

e  =  number  of  Instances  tfhere  the  residual 
disinfectant  concentration  is  not 
measured  and  HPC  i«  >  500/ml. 

(ii)  If  the  State  determines,  based  on 
site-specific  considerations,  that  a 
system  has  no  means  fsr  having  a 
sample  transported  anti  analyzed  for 
MFC  by  a  certified  laboratory  under  the 
requisite  time  and  temberature . 
conditions  specified  in  §  141.74(a)(3)  and 
that  the  system  is  providing  adequate 
disinfection  in  the  distjibution  system, 
the  requirements  of  pat-agraph  (b)(3)(i) 
of  this  section  do  not  apply. 

S  141.73    FHtration. 
.  A  public  water  system  that  uses  a 
surface  water  source  or  a  ground  water 
source  under  the  direct  influence  of 
surface  water,  and  does  not  meet  all  of 
the  criteria  in  9  141.71  |(a)  and  (b)  for 
avoiding  filtration,  mu  it  provide 
treatment  consisting  o  both 


disinfection,  as  specified  in  1 141.72(b), 
and  filtration  treatment  which  complies 
with  the  requirements  of  paragraph  (a), 
(b),  (c),  (d),  or  (e)  of  this  section  by  June 
29, 1993,  or  within  18  months  of  the 
failure  to  meet  any  one  of  the  criteria  for 
avoiding  filtration  in  9  141.71  (a)  and  (b), 
whichever  is  later.  Failure  to  meet  any 
requirement  of  this  section  after  the  date 
specifled  in  this  introductory  paragraph 
is  a  treatment  technique  violation. 

(a)  Conventional  filtration  treatment 
or  direct  filtration.  (1)  For  systems  using 
conventional  filtration  or  direct 
filtration,  the  turbidity  level  of 
representative  samples  of  a  system's 
filtered  water  must  be  less  than  or  equal 
to  0.5  MTU  in  at  least  95  percent  of  the 
measurements  taken  each  month, 
measured  as  specified  in  9  141.74  (a)(4) 
and  (c)(1),  except  that  if  the  State 
determines  that  the  system  is  capable  of 
achieving  at  least  99.9  percent  removal 
and/or  inactivation  of  Giardia  lamblia 
cysts  at  some  turbidity  level  higher  than 
0.5  MTU  in  at  least  95  percent  of  the 
measurements  taken  each  month,  the 
State  may  substitute  this  higher 
turbidity  limit  for  that  system.  However, 
in  no  case  may  the  State  approve  a 
turbidity  limit  that  allows  more  than  1 
NTU  in  more  than  5  percent  of  the 
samples  taken  each  month,  measured  as 
specified  in  9  141.74  (a)(4)  and  (c)(1). 

(2)  The  turbidity  level  of 
representative  samples  of  a  system's 
filtered  water  must  at  no  time  exceed  5 
NTU.  measured  as  specified  in  9  141.74 
(a)(4)  and  (c)(1). 

(b)  Slow  sand  filtration.  (1)  For 
systems  using  slow  sand  filtration,  the 
turbidity  level  of  representative  samples 
of  a  system's  filtered  water  must  be  less 
than  or  equal  to  1  NTU  in  at  least  95 
percent  of  the  measurements  taken  each 
month,  measiuvd  as  specified  in  9  141.74 
(a)(4)  and  (c)(1),  except  that  if  the  State 
determines  there  is  no  significant 
interference  with  disinfection  at  a  higher 
turbidity  level,  the  State  may  substitute 
this  higher  turbidity  limit  for  that 
system. 

(2)  The  turbidity  level  of 
representative  samples  of  a  system's 
filtered  water  must  at  no  time  exceed  5 
NTU,  measured  as  specified  in  9  141.74 
(a)(4)  and  (c)(1). 

(c)  Diatomaceous  earth  filtration.  (1) 
For  systems  using  diatomaceous  earth 
filtration,  the  ttirbidity  level  of 
representative  samples  of  a  system's 
filtered  water  must  be  less  than  or  equal 
to  1  NTU  in  at  least  95  percent  of  the 
measurements  taken  each  month, 
measured  as  specified  in  S  141.74  (a)(4) 
and  (c)(1). 

(2)  The  turbidity  level  of 
representative  samples  of  a  system's 
filtered  water  must  at  no  time  exceed  5 


NTU,  meesured  as  specified  in  9 141.74 
(a)(4)  and  (c)(1). 

(d)  Other  filtration  technologies.  A 
public  water  system  may  use  a  filtration 
technology  not  listed  in  paragraphs  (a)- 
(c)  of  this  section  if  it  demonstrates  to 
the  State,  using  pilot  plant  studies  or 
other  means,  that  the  alternative 
filtration  technology,  in  combination 
with  disinfection  treatment  that  meets 
the  requirements  of  9  141.72(b), 
consistently  achieves  99.9  percent 
removal  and/or  inactivation  of  Giardia 
lamblia  cysts  and  99.99  percent  removal 
and/or  inactivation  of  viruses.  For  a 
system  that  makes  this  demonstration, 
the  requirements  of  paragraph  (b)  of  this 
section  apply. 

{141.74   Analytical  and  monitoring 
reQuirefiients. 

(a)  Analytical  requirements.  Only  the 
analytical  method(8)  specified  in  this 
paragraph,  or  otherwise  approved  by 
EPA,  may  be  used  to  demonstrate 
compliance  with  the  requirements  of 
99  141.71, 141.72,  and  141.73. 
Measurements  for  pH,  temperature, 
turbidity,  and  residual  disinfectant 
concentrations  must  be  conducted  by  a 
party  approved  by  the  State. 
Measurements  for  total  coliforms,  fecal 
colifoms,  and  HPC  must  be  conducted 
by  a  laboratory  certified  by  the  State  or 
EPA  to  do  such  analysis.  Until 
laboratory  certification  criteria  are 
developed  for  the  analysis  of  HPC  and 
fecal  coliforms,  any  laboratory  certified 
for  total  coliform  analysis  by  EPA  is 
deemed  certified  for  HPC  and  fecal 
coliform  analysis.  The  following 
procedures  shall  be  performed  in 
accordance  with  the  publications  listed 
in  the  following  section.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  Part  51.  Copies  of  the 
meUiods  published  in  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater  may  be  obtained  from  the 
American  Public  Health  Association  et 
al.,  1015  Fifteenth  Street,  NW., 
Washington.  DC  20005;  copies  of  the 
Minimnl  Medium  ONPG-MUG  Method 
as  set  forth  in  the  article  "National  Field 
Evaluation  of  a  Defined  Substrate 
Method  for  the  Simultaneous 
Enumeration  of  Total  CoUforms  and 
Esherichia  coli  from  Drinking  Water 
Comparison  with  the  Standard  Multiple 
Tube  Fermentation  Method"  (Edberg  et 
al.).  Applied  and  Environmental 
Microbiology,  Volume  54,  pp.  1595-1601, 
)tme  1988  (as  amended  under  Erratum, 
Applied  and  Environmental 
Microbiology,  Volume  54,  p.  3197, 
December,  1988),  may  be  obtained  from 
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the  American  Water  Worics  Association 
Researdi  Foundation.  6886  West  Qukicy 
Avenue,  ]3eaver,  C<rforado,  80235;  and 
oopies  of  the  Jndigo  Method  as  set  forth 
in  the  article  "Determination  of  Oxone 
in  Water  by  the  Indigo  Method"  (Bader 
and  Hoiyie),  may  be  obtained  bma 
Ozone  Sdence  k  Engineering.  Perganrnm 
Press  Ltd,  Fairview  Parte  Elmsfond, 
New  York  10523.  Copies  may  be 
inspected  at  the  U.S.  Environmental 
Protection  Agency,  Room  EB15, 401 M 
Street,  SW.,  Washington,  DC  20460  or  at 
the  Office  of  the  Federal  Register,  1100  L 
Street,  NW.,  Room  8401,  Washington, 
DC. 

(1)  Fecal  coliform  concentration — 
Method  908C  (Fecal  Coliform  MPN 
Procedures),  pp.  878-880,  Method  OOW 
[Estimation  of  Bacterial  Density),  pp. 
880-882,  or  Method  909C  (Fecal  Coliform 
Membrane  FHter  Procedure),  pp.  896- 
808,  as  set  forth  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  1985,  Americas  Public 
Health  Association  et  aL.  16th  edition. 

(2)  Total  coliform  concentration — 
Method  908A  (Standard  Total  Colifonn 
Multiple— Tube  (NO^)  TesU),  pp.  872- 
B7B,  Method  9088  (Application  of  Tests 
to  Routine  Examinations),  pp.  876-878, 
Method  908D  (Estimation  of  Bacterial 
Density),  pp.  880-882.  Method  909A 
(Standard  Total  Coliform  Membrane 
Filter  Procediue),  pp.  887-894,  or  Method 
909B  (Delayed— Incubation  Total 
Coliform  Procedure),  pp.  894-896,  as  set 
forth  in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
1985,  American  Public  Health 
Association  et  aL,  16th  edition;  Minimal 
Medium  ONPG-MUG  Test,  as  set  forth 
in  the  article  "National  Field  Evaluation 
<A  a  Defined  Substrate  Method  for  the 
Simultaneous  Enumeration  of  Total 
Coliforms  and  Escherichia  coli  from 
Drinking  Water  Comparison  with  the 
Standard  Multiple  Tube  Fermentation 
Method"  (Edberg  et  al).  Applied  and 
Environmental  Microbicriogy.  Volume  54, 
pp.  1595-1601,  June  1988  (as  amended 
under  Erratum,  Vc^une  94,  p.  3197. 
Decemt^er,  1968). 

(Note:  The  Minimal  Medium  ONPG-MUG 
Test  is  sometimes  referred  to  as  the 
Autoanalysis  Colilert  System).  Systems  may 
use  a  five-tube  test  or  a  ten-tube  test 

(3)  Heterotrophic  Hate  Count — 
Method  907A  (Pour  Plate  Method),  pp. 
864-806,  as  set  forth  in  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,  1985,  American  Public 
Health  Association  et  aL  16th  edition. 

(4)  Turbidity— Method  214A 
(Nephelometric  Method — Nephelometric 
Turbidity  Units),  pp.  134-136.  as  set 
forth  in  Standaid  Methods  for  the 
Examination  of  Water  and  Wastewater, 


1985,  American  Public  Health 
Association  et  al,  18th  edition. 

(5)  Residual  disinfectant 
conoentratian— Residoal  disinfectant 
conoentratioas  for  free  ciilorine  and 
combined  chlorine  (chloramines)  must 
be  measured  by  Method  406C 
(Amperometric  Titration  Method),  pp. 
303^306,  Method  408D  (DPD  Ferrous 
Titrimetric  Method),  pp.  306-309, 
Method  408E  (DPD  Colorimetric 
Method),  pp.  309-310.  or  Method  408F 
(Leuco  Crystal  Violet  Method),  pp.  310- 
313,  as  set  forth  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  1985,  American  Public 
Health  Association  et  al.,  16th  edition. 
Residual  disinfectant  concentrations  for 
free  chlorine  and  combined  chlorine 
may  also  be  measured  by  using  DPD 
colorimetric  test  Idts  if  approved  by  the 
State.  Residtml  disinfectant 
concentrations  for  ozone  must  be 
measiu^d  by  the  Indigo  Method  as  set 
forth  in  Bader,  H.,  Hoigne,  J., 
"Determination  of  Ozone  in  Water  by 
the  Indigo  Method;  A  Submitted 
Standard  Method";  Ozone  Science  and 
Engineering,  Vol.  4,  pp.  160-176, 
Pergamon  Press  Ltd.,  1962,  or  automated 
methods  which  are  calibrated  in 
reference  to  the  results  obtained  by  the 
indigo  Method  on  a  regular  basis,  if 
approved  by  the  State. 

NotK  This  method  will  be  published  in  the 
17th  edition  at  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
American  Public  Health  Association  et  aL; 
the  lodometric  Method  in  the  16tfa  editioa 
may  not  be  used. 

Residual  disinfectant  concentrationa 
for  chlorine  dioxide  must  be  meastued 
by  Method  410B  (Amperometric  Method) 
or  Method  410C  j^PD  Method),  pp.  322- 
324,  as  set  forth  in  Standard  Methods  for 
the  Examination  of  Water  and 
Wastewater,  1985,  American  Public 
Health  Association  et  aL,  16th  edition. 

(6)  Temperature-Method  212 
(Temperature),  pp.  126-127,  as  set  forth 
in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
1965,  American  PuUic  Health 
Association  et  aL,  16th  edition. 

(7)  pH— Method  423  (pH  Value),  pp. 
429-437,  as  set  forth  in  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,  1985,  American  Public 
Health  Association,  16th  edition. 

(b)  Monitoring  requirements  for 
systems  that  do  not  provide  filtration.  A 
public  water  system  that  uses  a  surface 
water  source  and  does  not  provide 
filtration  treatment  must  begin 
monitoring,  as  specified  in  this 
paragraph  (b),  beginning  December  31, 
1990.  imless  Uie  State  has  determined 
that  filtration  is  required  in  writing 


pursuant  to  9  1412(b)(7)(C)(iii),  in  which 
case  the  State  may  specify  alternative 
monitoring  requirements,  as  appropriate, 
imtil  filtration  is  in  place.  A  public  water 
system  that  uses  a  ground  water  source 
under  the  direct  influence  of  surface 
water  and  does  not  provide  filtration 
treatment  must  begin  monitoring  as 
specified  in  tliis  paragraph  (b)  beginning 
December  31,  ig9a  or  6  montl^  after  the 
State  determines  tiiat  the  ground  water 
8oim:e  is  under  the  direct  influence  of 
surface  water,  whichever  is  later,  unless 
the  State  has  determined  that  filtration 
is  required  in  writing  pursuant  to 
9  1412(b)(7)(C)(iii),  in  which  case  the 
State  may  specify  alternative  monitoring 
requirements,  as  appropriate,  until 
filtration  is  in  place. 

(1)  Fecal  coliform  or  total  coliform 
density  measurements  as  required  by 
9 141.71(a)(1)  must  be  performed  on 
representative  source  water  samples 
immediately  prior  to  the  first  or  only 
point  of  disinfectant  application.  The 
system  must  sample  for  fecal  or  total 
coliforms  at  the  following  minimum 
frequency  each  week  the  system  serves 
water  to  the  public: 


<500.— 

SOitoSXiO. 


3,301  K>  lOOOO- 


10.001  to  2S.000.. 
>2S^0OO 


Samplaa/ 


1 

2 
3 
4 
5 


•Muaibetakanon 


days. 


Also,  one  fecal  or  total  coliform 
density  measurement  must  be  made 
every  day  the  system  serves  water  to 
the  public  and  the  turbidity  of  the  source 
water  exceeds  1  NTU  (these  samples 
count  towards  the  weekly  coliform 
sampling  requirement)  unless  the  State 
determines  diat  the  system,  for  logistical 
reasons  outside  the  system's  control, 
cannot  have  the  sample  analyzed  witltin 
30  hours  of  collection. 

(2)  Turbidity  measurements  as 
required  by  9 141.71(aK2)  must  be 
performed  on  representative  grab 
samples  of  source  water  immediately 
prior  to  the  first  or  only  point  of 
disinfectant  application  every  four  hours 
(or  more  frequently)  that  the  system 
serves  water  to  the  public.  A  public 
water  system  may  substitute  continuous 
tiu-bidity  monitoring  for  grab  sample 
monitoring  if  it  validates  the  continuous 
measurement  for  accuracy  on  a  regular 
basis  using  a  protocol  approved  by  the 
State. 

(3)  The  total  inactivation  ratio  for 
each  day  tliat  the  system  is  in  operation 
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must  be  deteimined  bas^d  on  the  CTm.* 
values  in  Tables  1.1-1.6,12.1.  and  3.1  of 
this  section,  as  appropriate.  The 
parameters  necessary  tol  determine  the 
total  inactivation  ratio  n^ust  be 
monitored  as  follows: 

(i)  The  temperature  of'the  disinfected 
water  must  be  measured  at  least  once 
per  day  at  each  residual  {disinfectant 
concentration  sampling  boint 

(ii)  If  the  system  uses  thlorine,  the  pH 
of  the  disinfected  water  ^ust  be 


measured  at  least  once  per  day  at  each 
chlorine  residual  disinfectant 
concentration  sampling  point. 

(iii)  The  disinfectant  contact  timeCs) 
("T")  must  be  determined  for  each  day 
during  peak  hourly  flow. 

(iv)  The  residual  disinfectant 
concentration(s)  ("C)  of  the  water 
before  or  at  the  first  customer  must  be 
measured  each  day  during  peak  hourly 
flow. 


(v)  If  a  system  uses  a  disinfectant 
other  than  chlorine,  the  system  may 
demonstrate  to  the  State,  through  the 
use  of  a  State-approved  protocol  for  on- 
site  disinfection  challenge  studies  or 
other  information  satisfactory  to  the 
State,  that  CTm.>  values  other  than  those 
specifled  in  Tables  2.1  and  3.1  in  this 
section  other  operational  parameters  are 
adequate  to  demonstrate  that  the  system 
is  achieving  the  minimum  inactivation 
rates  required  by  S  141.72(a)(1). 


Table  l.l—CTVALUfi 

s  (CTm  j)  FOR  99.9  Percent  Inactivation  of  Giardia  Lambua  Cysts  by  Free  Chlorine  at  0.5  'C  or 

Lower* 

RMidMl  (mg/l) 

pH 

<6.0 

6.5 

7.0 

7.5 

8.0 

as 

«;9.0. 

<04 

137 
141 
145 
148 
152 
155 
157 
162 
166 
189 
172 
175 
178 
181 

163 
168 
172 
176 
180 
184 
188 
193 
197 
201 
205 
209 
213 
217 

195 
200 
205 
210 
215 
221 
226 
231 
236 
242 
247 
252 
257 
261 

237 
?3» 
246 
253 
259 
266 
273 
279 
286 
297 
296 
304 
310 
316 

277 
286 
295 
304 
313 
321 
329 
338 
346 
3.S3 
361 
368 
375 
382 

329 
342 
354 
365 

376 
387 
397 
407 
417 
426 

4as 

444 
452 
460 

390 

OS 

407 

Of    

422 

10.. 

437 

12 

451 

14    ,           ,     , . 

464 

If       ,  ,     „ 

477 

IS 

489 

fO 

500 

22      

511 

24 

522 

28  „,,  ,  

533 

28 

543 

9.0 

552 

■Thtw  CT  MhiM  kNm 
MMpoMoa  CT  MluM  balww 
M*N  al  »w  hwv  l«np«ratur« 

TA8tEl.2— CTVali 

I  VMlw  ttwn  ■  99.99  (motfH  Irwcttvrton  o(  viruMt.  CT  valuM  bet«»«en  the  Mtoatad  pH  values  may  be  determined  by  Bnear 
n  Iha  mdfcasad  tempfituraa  aH  dilfarant  tablet  may  be  detenrnwd  by  Nnaar  Marpoiation.  if  no  interpolation  n  used,  use  the  CXm* 
ind  at  the  Nghar  pH. 

lES  (CTatj)  for  99.9  Percent  Inactivation  of  Giardia  Lambua  Cysts  by  Free  Chlorine  at  5.0  'C 

Free  naldual  (ms/l) 

pH 

S6.0 

6.5 

7.0 

7.5 

8.0 

8.5 

£9.0 

SO'                       

97 
100 
103 
105 
107 
109 
111 
114 
116 
118 
120 
122 
124 
126 

117 
120 
122 
125 
127 
130 
132 
135 
138 
140 
143 
146 
148 
151 

139 
143 
146 
149 
152 
155 
158 
162 
165 
169 
172 
175 
178 
182 

166 
171 
175 
179 
183 
187 
192 
196 
200 
204 
209 
213 
217 
221 

198 
204 
210 
216 
221 
227 
232 
238 
243 
248 
253 
258 
263 
268 

236 
244 
252 
260 
267 
274 
281 
287 
294 
300 
306 
312 
318 
324 

279 

08                

291 

08 

301 

10           

312 

1,2 

320 

1.4...             ~            .„    . 

329 

18  

337 

m 

345 

20          

353 

361 

24„  

368 

2.8 

375 

24 

382 

30          

389 

■ThM*  CT  vakJM  aMm 

■  gratMr  Swn  a  99.90  peroeni  inactivation  o(  viruses.  CT  values  between  th« 
m  ttw  indteatad  tsmparaluraa  of  dHterani  tables  may  be  determmed  by  mear  mi 
and  ai  8w  higher  pH. 

)  indicab 
erpolatio 

¥i  pH 
n,  H  nc 

values 
interp( 

may  be 
)lationi 

detent 
s  used. 

nined  b 
useth 

y  linear 
sCTm* 

Table  1.3— CTVau 

e8  (CT  m  j)  tor  99.9  PERCENT  Inactivation  of  Giardia  Lambua  Cysts  by  Free  Chlorine  at  10.0  'C*                    I 

Free  residual  (mg/l) 

p"                         1 

S6.0  1  as 

7.0 

7.5 

8.0 

8.5 

£9.0 

$04 

73 

78* 

79 

80 

82 

83 

86 

88 

90 
92 
94 
95 
98 
99 
101 

104 
107 
110 
112 
114 
116 
119 
122 

125 
128 
131 
134 
137 
140 
144 
147 

149 
153 
158 
162 
166 
170 
174 
179 

177 
183 
189 
195 
200 
206 
211 
215 

209 
218 
226 
234 
240 
247 
253 
259 

0«                          

08 

• 
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Table  1.3—  CT  Values  (CT  99.9)  for  99.9  Percent  Inactivation  of  Giardia  Lambua  Cysts  by  Free  Chlorine  at  10.0  °C'— 

Continued 


Free  residual  (mg/l) 

pH 

£6.0 

6.5 

7.0 

7.5 

8.0 

as 

59.0 

2.2 

87 
89 
90 
92 
93 
95 

104 
105 
107 
110 
111 
113 

124 
127 
129 
131 
134 
137 

150 
153 
157 
160 
163 
166 

182 
186 
190 
194 
197 
201 

221 

225 
230 

265 

271 

Z4.._ 

276 

2.6 ™. 

234         281 

2a 

3.0...._ 

' 

239 
243 

287 
292 

'  These  CT  values  achieve  greater  than  a  99.99  percent  inactivation  of  viruses.  CT  vaH;es  t>etMieen  ttie  indicated  pH  valiies  may  be  determKied  t>y  linear 
interpolation.  CT  values  between  the  indicated  temperatures  of  different  tables  may  be  determined  by  linear  interpolation.  If  no  nterpoiation  is  used,  use  tf>e  CTw  t 
value  at  the  lower  temperature,  and  at  tfie  higher  pH. 

Table  1 .4—  CT  Values  (CT  99.9)  for  99.9  Percent  Inactivation  of  Giardia  Lambua  Cysts  by  Free  Chlorine  at  1 5.0  'C 


Free  residual  (mg/l) 

pH 

£6.0 

65 

7.0 

7.5 

8.0 

8.5 

S90 

g04_ 

49 

56 

70 

83 

99 

118 

140 

0.6 ™.. „ _ .._ _.     -. 

50 

60 

72 

86 

102 

122 

146 

OA.......    — _..- 

52 

61 

73 

88 

105 

126 

151 

1.0 -„ „ .„. 

S3 

63 

75 

90 

108 

130 

156 

-  1.2 ..        .„    .     _.                                                                „       „.              .  „    .          

54 

64 

76 

92 

111 

134 

160 

1.4.._.     __ „ „.^ _ „ 

55 

65 

78 

94 

114 

137 

165 

1,8 ;, „ ,,               

56 
57 

66 
68 

79 
81 

96 
96 

116 
119 

141 
144 

169 

173 

2.0 _ _ _ - - 

58 

69 

83 

100 

122 

147 

177 

22  ,                                                        

59 
60 
61 

70 
72 
73 

85 
86 
88 

102 
105 
107 

124 
127 
129 

150 
153 
156 

181 

2  4 

184 

2.6. - _.. 

188 

2.8 „ 

62 

74 

69 

109 

132 

159 

191 

3° - ~ - 

63 

76 

91 

111 

134 

162 

195 

■  Tttese  CT  values  achieve  greater  than  a  99.99  percent  irtactivation  of  viruses.  CT  values  between  the  indicated  pH  values  may  t>e  determined  by  bnear 
interpolation.  CT  values  between  the  indicated  temperatures  of  different  tables  may  t>e  determined  by  linear  irtterpolation  If  no  interpolation  is  used,  use  tfie  CT« « 
value  at  tfie  lower  temperature,  and  at  tf>e  higlier  pH. 


Table  1.5— CT  Values  (CT99  9)  for  99.9  Percent  Inactivation  of  Giardia  Lambua  Cysts 

BY  Free  Oilorine  at  20  "C 

I 

Free  residual  (mg/l) 

pH 

<6.0 

6.5 

7.0 

7.5 

8.0 

as 

C9.0 

^-04 

36 
38 
39 
39 
40 
41 
42 
43 
44 
44 
45 
46 
47 
47 

4( 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 

52 
54 
55 
56 
57 
58 
59 
61 
62 
63 
65 
66 
67 
66 

62 
64 
66 
67 
69 
70 
72 
74 
75 
77 
78 
80 
81 
83 

74 
77 
79 
81 
83 
85 
87 
89 
91 
93 
95 
97 
99 
101 

89 
92 
95 
98 

too 

103 
105 
108 
110 
113 
115 
117 
119 
122 

105 

0.6 ... 
08... 
10 

•' - -, - 

109 
113 
117 

1  ? 

120 

14 

123 

16 

126 

IB 

• 

129 

?0 

132 

2.2... 
24 

- - • 

135 
138 

26 

* 

141 

?fl 

143 

30 

146 

■  These  CT  values  achieve  greater  than  a  99.99  percent  inactivation  of  viruses.  CT  values  between  the  indicated  pH  values  may  be  determined  by  linear 
interpolation.  CT  values  between  the  indicated  temperatures  of  different  tables  may  be  determined  t>y  hnear  interpolation  If  no  mterpolaiion  is  used,  use  tt>e  CT^. 
value  at  ttie  lower  temperature,  and  at  the  higher  pH. 

Table  1.6— CT  Values  (CT99.9)  for  99.9  Percent  Inactivation  of  Giardia  Lambua  Cysts  by  Free  Chlorine  at  25  °C'  and 

Higher  ^ 


pH 

Free  residual  (mg/l) 

■ 

<6.0 

65 

7.0 

7.5 

8.0 

85 

.90 

0.6 - - 

24 
25 
26 
26 
27 
27 

29 
30 
31 
31 
32 
33 

35 
36 
37 
37 
38 
39 

42 
43 
44 
45 

46 
47 

50  59 

51  61 

53  63 

54  65 

55  67 
57        69 

70 
73 

0  8                                                                          .              . 

75 

1.4 

78 
80 
82 
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TABL£  1.6-CT  Values  (CTw«)  FOR  MJ9  PEFiCE»fT  INACTIVATION  OF  GlAROM  LAMBUA  CVSTS  BY  FREE  CHLORINE  AT  25  *C>  AND 

Higher— Continued 


FiM  iwldual  (mg/l) 


PH 


<e.O      6.5       7.0       7.5       8.0       S5      <  9.0 


t6.„ 

IS 

2  0 

22 

2.4 

2S 

2.B 


3.0 


2S 
29 
29 

30 
30 
31 
31 
32 


33 
34 
35 
35 

38 
37 
37 
38 


40 
41 
41 
42 
43 
44 
45 
46 


48 

49 
50 
51 
52 
53 
54 
55 


58 

80 
81 
82 
83 
85 
66 
87 


70 
72 
74 
75 
77 
78 
80 
81 


84 
86 

88 
90 
92 

94 
98 
97 


■TIWM  CT  viluw 
M«poMloa  CT  MtuM 
wahw  irt  ttw  knm  tMnparaiuli, 


grMMr  Ihtn  a  90.99  percent  tnacliveton  of  vtniMt.  CT  vahiM  betiw— n  tw  MkaM  pH  vahjM  may  ba  detorwinod  by  hiaar 
ttw  indlcaM  lamparaturaa  o(  ditfaranl  tabtea  may  be  determined  by  linear  kilarpolation.  It  no  Merpcianon  is  used,  use  ttw  CTm» 
Mid  at  the  higher  pH. 


o(  dittarent  tables  may  be  delennined 

Table  2.1— CT  ValuIs  (CTta^)  for  99.9  Percent  (nacttvation  of  Giardm  Lambua  Cysts  by  Chlorine  Ooxide  and  Ozone* 


Temperature 


< 
1'C 


5'C 


10  X 


15*0 


20  "C 


>25'C 


Oaone. 


63 
^9 


26 
1.9 


23 

1.4 


19 
0.95 


15 
0.72 


11 
0.48 


Imanjuialmi.   M  no 


waluea  acM  we 


Table  3.1— CT  Values 
Percent 
Lamblia  Cysts  By 


INACTIVA1I0N 


(CT  M.i)  for  99.9 
OF     GlAROIA 
OhLOR  AMINES' 


Tempera  ura 


<  1 

•c 


5"C 


3.800      2.200      1,860 


10  X 


is-c 


1,500      1,100 


■  Tbaee  valuea  are  tor  pH 
CT  vakiea  may  ba  aaaumad 

■Mr  psrcssfK  nacvvMon  o« 
It  MiOM  sno  ttwtto  n  vw 

%m  vnmonML.  n  W  COnORIOn 

fnuti  dmonsimc,  bMtd  on 


inlonnctfoni  m  ipprov^tf  fc  f 
■ydivn  It  tcNtvInQ  si 


MluM  o<  6  to  9.  Tb0M 

to  •chivvy  ysty  jh«n 

vinMM  only  if  cMonnc 

pnor  v>  wm  Miuwuii 

is  not  nwl,  ths  tytlsnt 

on-irts  rtudtot  or  dhof 

ttw  Stats,  tfist  ths 

.mi  psvcsni  vispivih 


(3)  If  I  ( 


CTca  c 


CT« 


greater  than  99.99  percent  InacHvation  of  viruses.  CT  values  twiween  ttw  Irvflcated  temperatures  may  be  determined  t>y  Nnear 
la  used,  use  ttie  CTm«  value  at  Itie  lowier  temperature  for  determining  CTm«  values  t>etween  Indicated  temperatures. 

percent  Ciardia  lamblia  inactivation 
requirement  has  been  achieved;  or 

(6)  Successive  CTcalc/CTM^  values, 
representing  sequential  inactivation 
ratios,  are  determined  between  the  point 
of  disinfectant  application  and  a  point 
before  or  at  the  first  customer  during 
peak  hourly  flow.  Under  this  alternative, 
the  following  method  must  be  used  to 
calculate  the  total  inactivation  ratio: 


20X 


28'C 


750 


tion  of  viruaes.  CT  values  tMtween  the  indteated 
temperatures  may  be  determined  by  linear  Interpola- 
tion. H  no  interpolation  «  uaed,  use  the  CTn^  value 
at  the  lowaf  temperature  tor  determmmg  CTmj 
values  between  indicaied  temperatures. 

(4)  The  total  inactivation  ratio  must  be 
calculated  as  follows: 

(!)  If  the  system  uses  only  one  point  of 
disinfectant  application,  the  system  may 
determine  the  total  inactivation  ratio 
based  on  either  of  the  following  two 
methods: 

(A)  One  inactivation  ratio  (CTcalc/ 
CTts.»)  is  determined  before  or  at  the 
first  customer  during  peak  hourly  flow 
and  if  the  CTcalc/CTM.*  >  l.a  the  99.9 


CTcalc 
(1)  Determine    for  each  sequence. 


(2)  Add  the 


CTcalc 


(CTcalc) 


CT« 


(lUicaicj   \ 
2   ) 
CTm«      ' 


>i.a 

the 

vtl.9 

per- 
cent 
Ciar- 
dia 


application  during  peak  hourly  flow.  The 
CTcalc/CTM4  value  of  each  sequence 
and 

CTcalc 


disinfectant  concentration  monitoring 
may  be  calculated  by  solving  the 
following  equation: 


Percent  inactivation =100— 


lamblia  inactivation  requirement  has 
been  achieved. 

(ii)  If  the  system  use^  more  than  one 
point  of  disinfectant  amplication  before 
or  at  the  first  customet.  the  system  must 
determine  the  CT  valu^  of  each 
disinfection  sequence  mmediately  prior 
to  the  next  point  of  di!  infectant 


CTm.. 

must  be  calculated  using  the  method 
in  paragraph  (b)(4](i)(6)  of  this  section 
to  determine  if  the  system  is  in 
compliance  with  S  142.72(a). 

(iii)  Although  not  required,  the  total 
percent  inactivation  for  a  system  with 
one  or  more  points  of  residual 


100 


in» 


where 

z 


CTcalc 


»here         ^    /  v^icaic  v 
=3X         i    [   CT«^    ) 


(5)  The  residual  disinfectant 
concentration  of  the  water  entering  the 
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distribution  system  must  be  monitored 
continuously,  and  the  lowest  value  must 
be  recorded  each  day,  except  that  if 
there  is  a  failure  in  the  continuous 
monitoring  equipment,  grab  sampling 
every  4  hours  may  be  conducted  in  lieu 
of  continuous  monitoring,  but  for  no 
more  than  5  working  days  following  the 
failure  of  the  equipment,  and  systems 
serving  3,300  or  fewer  persons  may  take 
grab  samples  in  lieu  of  providing 
continous  monitoring  on  £m  ongoing 
basis  at  the  frequencies  prescribed 
below: 


System  size  by  population 


<500 _, 

501  to  1.000 

1,001  to  2,500. 
2,501  to  3.300.. 


Samples/ 
oay* 


*  The  day's  samoles  cannot  be  taken  at  the  same 
time.  The  samoung  Intervals  are  subject  to  State 
review  and  approval. 

If  at  any  time  the  residual  disinfectant 
concentration  falls  below  0.2  mg/l  in  a 
system  using  grab  sampling  in  lieu  of 
continuous  monitoring,  the  system  must 
take  a  grab  sample  every  4  hours  until 
the  residual  concentration  is  equal  to  or 
greater  than  0.2  mg/l. 

(6)(i)  The  residual  disinfectant 
concentration  must  be  measured  at  least 
at  the  same  points  in  the  distribution 
system  and  at  the  same  time  as  total 
coliforms  are  sampled,  as  specified  in 
S  141.21,  except  that  the  State  may  allow 
a  public  water  system  which  uses  both  a 
siuface  water  source  or  a  ground  water 
source  tmder  direct  influence  of  siuface 
water,  and  a  ground  water  source,  to 
take  disinfectant  residual  samples  at 
points  other  than  the  total  coliform 
sampling  points  if  the  State  determines 
that  sudb  points  are  more  representative 
of  treated  (disinfected)  water  quality 
within  the  distribution  system. 
Heterotrophic  bacteria,  measured  as 
heterotrophic  plate  coimt  (HPC)  as 
specified  in  paragraph  (a)(3)  of  this 
section,  may  be  measured  in  lieu  of 
residual  disinfectant  concentration. 

(ii)  If  the  State  determines,  based  on 
site-specific  considerations,  that  a 
system  has  no  means  for  having  a 
sample  transported  and  analyzed  for 
HPC  by  a  certified  laboratory  under  the 
requisite  time  and  temperature 
conditions  specified  by  paragraph  (a)(3) 
of  this  section  and  that  the  system  is 
providing  adequate  disinfection  in  the 
distribution  system,  the  requirements  of 
paragraph  (b)(6)(i)  of  this  section  do  not 
apply  to  that  system. 

(c)  Monitoring  requirements  for 
systems  using  filtration  treatment  A 


public  water  system  that  uses  a  siuface 
water  source  or  a  ground  water  sotm:e 
under  the  influence  of  surface  water  and 
provides  filtration  treatment  must 
monitor  in  accordance  with  this 
paragraph  (c)  beginning  June  29, 1993,  or 
when  filtration  is  installed,  whichever  is 
later. 

(1)  Turbidity  measurements  as 
required  by  S  141.73  must  be  performed 
on  representative  samples  of  the 
system's  filtered  water  every  four  hours 
(or  more  frequently)  that  the  system 
serves  water  to  the  public.  A  public 
water  system  may  substitute  continuous 
turbidity  monitoring  for  grab  sample 
monitoring  if  it  validates  the  continuous 
measurement  for  accuracy  on  a  regular 
basis  using  a  protocol  approved  by  the 
State.  For  any  systems  using  slow  sand 
filtration  or  filtration  treatment  other 
than  conventional  treatment,  direct 
filtration,  or  diatomaceous  earth 
filtration,  the  State  may  reduce  the 
sampling  frequency  to  once  per  day  if  it 
determines  that  less  frequent  monitoring 
is  sufficient  to  indicate  effective 
filtration  performance.  For  systems 
serving  500  or  fewer  persons,  the  State 
may  reduce  the  tiu'bidity  sampling 
fi^quency  to  once  per  day,  regardless  of 
the  type  of  filtration  treatment  used,  if 
the  State  determines  that  less  frequent 
monitoring  is  sufficient  to  indicate 
effective  filtration  performance. 

(2)  The  residual  disinfectant 
concentration  of  the  water  entering  the 
distribution  system  must  be  monitored 
continuously,  and  the  lowest  value  must 
be  recorded  each  day,  except  that  if 
there  is  a  failure  in  the  continuous 
monitoring  equipment,  grab  sampling 
every  4  hoxm  may  be  conducted  in  lieu 
of  continuous  monitoring,  but  for  no 
more  than  5  working  days  following  the 
failure  of  the  equipment,  and  systems 
serving  3,300  or  fewer  persons  may  take 
grab  samples  in  lieu  of  providing 
continuous  monitoring  on  an  ongoing 
basis  at  the  frequencies  each  day 
prescribed  below: 


System  size  by  population 


<500 „ 

501  to  1.000. 
1,001  to  2,500.. 
^501  to  3,300. 


Samples/ 
d>y' 


■  Tt>e  day's  samples  cannot  be  taken  at  tfte  same 
time.  The  sampling  intervals  are  subtect  to  State 
review  and  approvu. 

If  at  any  time  the  residual  disinfectant 
concentration  falls  below  0.2  mg/l  in  a 
system  using  grab  sampling  in  lieu  of 
continuous  monitoring,  the  system  must 
take  a  grab  sample  every  4  hours  until 


the  residual  disinfectant  concentration 
is  equal  to  or  greater  than  0.2  mg/l. 

(3)(i)  The  residual  disinfectant 
concentration  must  be  measured  at  least 
at  the  same  points  in  the  distribution 
system  and  at  the  same  time  as  total 
coliforms  are  sampled,  as  specified  in 
S  141.21,  except  that  the  State  may  allow 
a  public  water  system  which  uses  both  a 
siuface  water  source  or  a  ground  water 
source  under  direct  influence  of  surface 
water,  and  a  ground  water  source  to 
take  disinfectant  residual  samples  at 
points  other  than  the  total  coliform 
sampling  points  if  the  State  determines 
that  such  points  are  more  representative 
of  treated  (disinfected)  water  quality 
within  the  distribution  system. 
Heterotrophic  bacteria,  measured  as 
heterotrophic  plate  count  (HPC)  as 
specified  in  paragraph  (a)(3)  of  this 
section,  may  be  measured  in  lieu  of 
residual  disinfectant  concentration. 

(ii)  If  the  State  determines,  based  on 
site-specific  considerations,  that  a 
system  has  no  means  for  having  a 
sample  transported  and  analyzed  for 
HPC  by  a  certified  laboratory  under  the 
requisite  time  and  temperature 
conditions  specified  by  paragraph  (a)(3) 
of  this  section  and  that  the  system  is 
providing  adequate  disinfection  in  the 
distribution  system,  the  requirements  of 
paragraph  (c)(3)(i)  of  this  section  do  not 
apply  to  that  systeoL 

S  141.7S    RepoftkiQ  and  rscordkesping 
rsQulfefnsfits. 

(a)  A  public  water  system  that  uses  a 
siuface  water  source  and  does  not 
provide  filtration  treatment  must  report 
monthly  to  the  State  the  information 
specified  in  this  paragraph  (a)  begiiming 
December  31, 1990,  unless  the  State  has 
determined  that  filtration  is  required  in 
writing  pursuant  to  section 
1412(b)(7)(C)(iii),  in  which  case  the  State 
may  specify  alternative  reporting 
requirements,  as  appropriate,  until 
filtration  is  in  place.  A  public  water 
system  that  uses  a  ground  water  source 
under  the  direct  influence  of  surface 
water  and  does  not  provide  filtration 
treatment  must  report  monthly  to  the 
State  the  information  specified  in  this 
paragraph  (a)  beginning  December  31, 
1990,  or  6  months  after  the  State 
determines  that  the  ground  water  source 
is  under  the  direct  influence  of  surface 
water,  whichever  is  later,  unless  the 
State  has  determined  that  filtration  is 
required  in  writing  pursuant  to 
§  1412(b)(7)(C)(iii).  in  which  case  the 
State  may  specify  alternative  reporting 
requirements,  as  appropriate,  until 
filtration  is  in  place. 

(1)  Source  water  quality  information 
must  be  reported  to  the  State  within  10 
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days  after  the  end  of  i  ach  month  the 
system  serves  water  1 1  the  public. 
Information  that  must  be  reported 
includes: 

(i)  The  cumulative  number  of  months 
for  which  results  are  Deported. 

(ii)  The  number  of  f4cal  and/or  total 
coliform  samples,  whichever  are 
analyzed  during  the  njonth  (if  a  system 
monitors  for  both,  onlv  fecal  coliforms 
must  be  reported),  tha  dates  of  sample 
collection,  and  the  dates  when  the 
turbidity  level  exceeded  1  NTU. 

(iii)  The  number  of  ^mples  during  the 
month  that  had  equal  to  or  less  than  20/ 
100  ml  fecal  coliforms, and/or  equal  to  or 
less  than  100/100  ml  total  coliforms. 


number  of  fecal  or 
whichever  are 
Bvious  six 

fed  water  to  the 

^umber  of  samples 
IS  than  20/100  ml 
^1  to  or  less  than 
18,  whichever 
be  previous  six 
[red  water  to  the 


whichever  are  ana!) 

(iv)  The  cumula  live  {i 
total  coliform  sample 
analyzed,  during  the  { 
months  the  system  se^ 
public. 

(v)  The  cumulative  i 
that  had  equal  to  or  le 
fecal  coliforms  or  equ^ 
100/100  ml  total  colifa 
are  analyzed,  during  i 
months  the  system  se^ 
public. 

(vi)  The  percentage  |of  samples  that 
had  equal  to  or  less  then  20/100  ml  fecal 
coliforms  or  equal  to  qr  less  than  100/ 
100  ml  total  coliforms.  whichever  are 
analyzed,  during  the  previous  six 
months  the  system  setved  water  to  the 
public.  I 

(vii)  The  maximum  iurbidity  level 
measured  during  the  itionth,  the  date(s) 
of  occurrence  for  any  tneasurementfs) 
which  exceeded  5  NTlI,  and  the  date(s) 
the  occurrence(8)  waa  reported  to  the 
Slate.  J 

(viii)  For  the  Hrst  12|  months  of 
recordkeeping,  the  dates  and  cumulative 
number  of  events  duritig  which  the 
turbidity  exceeded  5  ijllU,  and  after  one 
year  of  recordkeeping!  for  turbidity 
measurements,  the  dales  and  cumulative 
number  of  events  durlig  which  the 
turbidity  exceeded  5 1  ITU  in  the 
previous  12  months  th  e  system  served 
water  to  the  public. 

(ix)  For  the  first  120  months  of 
recordkeeping,  the  dajes  and  cumulative 
number  of  events  durng  which  the 
turbidity  exceeded  5  IwTU,  and  after  10 
years  of  recordkeeping  for  turbidity 
measurements,  the  defies  and  cumulative 
number  of  events  during  which  the 
turbidity  exceeded  5  NTU  in  the 
previous  120  months  t)ie  system  served 
water  to  the  public,    j 

(2)  Disinfection  inftymation  specified 
in  S  141.74(b)  must  bei  reported  to  the 
State  within  10  days  after  the  end  of 
each  month  the  systefi  serves  water  to 
the  public.  Information  that  must  be 
reported  Includes: 


(i)  For  each  day,  the  lowest 
measurement  of  residual  disinfectant 
concentration  in  mg/l  in  water  entering 
the  distribution  system. 

(ii)  The  date  and  duration  of  each 
period  when  the  residual  disinfectant 
concentration  in  water  entering  the 
distribution  system  fell  below  0.2  mg/I 
and  when  the  State  was  notified  of  the 
occurrence. 

(iii)  The  daily  residual  disinfectant 
concentration(s)  (in  mg/l)  and 
disinfectant  contact  time(s)  (in  minutes) 
used  for  calculating  the  CT  value(s). 

(iv)  If  chlorine  is  used,  the  daily 
measurement(8)  of  pH  of  disinfected 
water  following  each  point  of  chlorine 
disinfection. 

(v)  The  daily  measurement(s)  of  water 
temperature  in  *C  following  each  point 
of  disinfection. 

(vi)  The  daily  CTcalc  and  CTcalc/ 
CTm  9  values  for  each  disinfectant 
measurement  or  sequence  and  the  sum 
of  all  CTcalc/CTgf  J  values  (    (CTcalc/ 
CTma))  before  or  at  the  Hrst  customer. 

(vii)  The  daily  determination  of 
whether  disinfection  achieves  adequate 
Ciardia  cyst  and  virus  inactivation,  i.e., 
whether  (CTcalc/CTMj)  is  at  least  1.0 
or,  where  disinfectants  other  than 
chlorine  are  used,  other  indicator 
conditions  that  the  State  determines  are 
appropriate,  are  met. 

(viii)  The  following  information  on  the 
samples  taken  in  the  distribution  system 
in  conjunction  with  total  coliform 
monitoring  pursuant  to  S  141.72: 

(A)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
measured; 

(B)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
not  measured  but  heterotrophic  bacteria 
plate  cotmt  (HPC)  is  measured; 

(C)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
measured  but  not  detected  and  no  HPC 
is  measured; 

(D)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
detected  and  where  HPC  is  >500/ml; 

(E)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
not  measured  and  HPC  is  >500/mh; 

(F)  For  the  current  and  previous^ 
month  the  system  served  water  to  the 
public,  the  value  of  "V"  in  the  following 
formula: 


c-(-d+e 


a-fb 


xlOO 


wtiere 

a  =  the  value  in  paragraph  (a)(2Hvtii)(A)  of 

this  section, 
b^tlie  value  in  paragraph  (a)(2)(viii)(B)  of 

this  Bection. 


c=the  value  in  paragraph  (a)(2)(viii)(C)  of 

this  section, 
d=tbe  value  in  paragraph  (a)(2)(viit)(D)  of 

this  section,  and 
e-the  value  in  paragraph  (aM2Kviii)(E)  of 

this  section. 
(G)  If  the  State  determines,  based  on 
site-specific  considerations,  that  a 
system  has  no  means  for  having  a 
sample  transported  and  analyzed  for 
HPC  by  a  certified  laboratory  under  the 
requisite  time  and  temperature 
conditions  specified  by  { 141.74(a)(3) 
and  that  the  system  is  providing 
adequate  disinfection  in  the  distribution 
system,  the  requirements  of  paragraph 
(a)(2)(viii)(A)-(F)  of  this  section  do  not 
apply  to  that  system. 

(ix)  A  system  need  not  report  the  data 
listed  in  paragraphs  (a)(2)(i),  and  (iii}- 
(vi)  of  this  section  if  all  data  listed  in 
paragraphs  (a)(2)  (i)-(viii)  of  this  section 
remain  on  file  at  the  system,  and  the 
State  determines  that: 

(A)  The  system  has  submitted  to  the 
State  all  the  information  required  by 
paragraphs  (a)(2)  (i)-(viii)  of  this  section 
for  at  least  12  months;  and 

(B)  The  State  has  determined  that  the 
system  is  not  required  to  provide 
filtration  treatment 

(3)  No  later  than  ten  days  after  the 
end  of  each  Federal  fiscal  year 
(September  30],  each  system  must 
provide  to  the  State  a  report  which 
sununarizes  its  compliance  with  all 
watershed  control  program  requirements 
specified  in  §  141.71(b)(2). 

(4)  No  later  than  ten  days  after  the 
end  of  each  Federal  fiscal  year 
(September  30),  each  system  must 
provide  to  the  State  a  report  on  the  on- 
site  inspection  conducted  during  that 
year  pursuant  to  §  141.71(b)(3),  unless 
the  on  site  inspection  was  conducted  by 
the  State.  If  the  inspection  was 
conducted  by  the  State,  the  State  must 
provide  a  copy  of  its  report  to  the  public 
water  system. 

(5](i)  Each  system,  upon  discovering 
that  a  waterbome  disease  outbreak 
potentially  attributable  to  that  water 
system  has  occurred,  must  report  that 
occurrence  to  the  State  as  soon  as 
possible,  but  no  later  than  by  the  end  of 
the  next  business  day. 

(ii)  If  at  any  time  the  turbidity  exceeds 
5  NTU,  the  system  must  inform  the  State 
as  soon  as  possible,  but  no  later  than  the 
end  of  the  next  business  day. 

(iii)  If  at  any  time  the  residual  falls 
below  0.2  mg/l  in  the  water  entering  the 
distribution  system,  the  system  must 
notify  the  State  as  soon  as  possible,  but 
no  later  than  by  the  end  of  the  next 
business  day.  The  system  also  must 
notify  the  State  by  the  end  of  the  next 
business  day  whether  or  not  the  residual 
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was  restored  to  at  least  0.2  mg/l  within  4 
hours. 

(b)  A  public  water  system  that  uses  a 
surface  water  source  or  a  ground  water 
source  under  the  direct  influence  of 
surface  water  and  provides  filtration  ' 
treatment  must  report  monthly  to  the 
State  the  information  specified  in  this 
paragraph  (b)  beginning  June  29, 1993,  w 
when  filtration  is  installed,  whichever  is 
later. 

(1)  Turbidity  measurements  as 
required  by  { 141.74(c)(1)  must  be 
reported  within  10  days  after  the  end  of 
each  month  the  system  serves  water  to 
the  public.  Information  that  must  be 
reported  includes: 

(i)  The  total  number  of  filtered  water 
turbidity  measurements  taken  during  the 
month. 

(ii)  The  number  and  percentage  of 
filtered  water  turbidity  measurements 
taken  during  the  month  which  are  less 
than  or  equal  to  the  turbidity  limits 
specified  in  §  141.73  for  the  filtration 
technology  being  used. 

(iii)  The  date  and  value  of  any 
turbidity  measurements  taken  during  the 
month  which  exceed  5  NTU. 

(2)  Disinfection  information  specified 
in  i  141.74(c)  must  be  reported  to  the 
State  within  10  days  after  the  end  of 
each  month  the  system  serves  water  to 
the  pubUc  Information  that  must  be 
reported  includes: 

(i)  For  eadi  day,  the  lowest 
measurement  of  residual  disinfectant 
concentration  in  mg/l  in  water  entering 
the  distribution  system. 

(ii)  The  date  and  duration  of  each 
period  when  the  residual  disinfectant 
concentration  in  water  entering  the 
distribution  system  fell  below  0.2  mg/l 
and  when  the  State  was  notified  of  the 
occurrence. 

(iii)  The  following  information  on  the 
samples  taken  in  the  distribution  system 
in  conlunction  with  total  coliform 
monitoring  pursuant  to  §  141.72: 

(A)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
measured: 

(B)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
not  measured  but  heterotrophic  bacteria 
plate  count  (HPC)  is  measured; 

(C)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
measured  but  not  detected  and  no  HPC 
is  measured; 

(D)  Number  of  instances  where  no 
residual  disinfectant  concentration  is 
detected  and  where  HPC  is  >500/ml; 

(E)  Number  of  instances  where  the 
residual  disinfectant  concentration  is 
not  measured  and  HPC  is  >  500/ ml; 

(F)  For  the  current  and  previous 
month  the  system  serves  water  to  the 


public,  the  value  of  "V"  in  the  following 
formula: 


V= 


c+d-fe 


a-t-b 


X100 


where 

a<»lhe  value  in  paragraph  (bMZHiiiHA)  of  this 

aectioo. 
b=the  value  in  paragraph  (bH2)(iiiKB)  of  this 

section, 
c=tbe  value  in  paragraph  (b)(2)(iii)(C)  of  this 

section, 
d  =  the  value  in  paragraph  (b)(2)(iii)(D)  of  this 

section,  and 
e=the  value  in  paragraph  (b)(2Kiii){E)  of  this 

section. 

(G)  If  the  State  determines,  based  on 
site-specific  considerations,  that  a 
system  has  no  means  for  having  a 
sample  transported  and  analyzed  for 
HPC  by  a  certified  laboratory  within  the 
requisite  time  and  temperature 
conditions  specified  by  S  141.74(a)(3) 
and  that  the  system  is  providing 
adequate  disinfection  in  the  distribution 
system,  the  requirements  of  paragraph 
(b)(2)(iii)(A)-(F)  of  this  section  do  not 
apply. 

(iv)  A  system  need  not  report  the  data 
listed  in  paragraph  (b)(2){i)  of  this 
section  if  all  data  listed  in  paragraphs 
(b)(2](i>-(iii)  of  this  section  remain  on 
file  at  the  system  and  the  State 
determines  that  the  system  has 
submitted  all  the  information  required 
by  paragraphs  (b)(2)(i}-{iii)  of  this 
section  for  at  least  12  months. 

(3](i)  Each  system,  upon  discovering 
that  a  waterbome  disease  outbreak 
potentially  attributable  to  that  water 
system  has  occurred,  must  report  that 
occurrence  to  the  State  as  soon  as 
possible,  but  no  later  than  by  the  end  of 
the  next  business  day. 

(ii)  If  at  any  time  the  turbidity  exceeds 
5  NTU.  the  system  must  inform  the  State 
as  soon  as  possible,  but  no  later  than  the 
end  of  the  next  business  day. 

(iii)  If  at  any  time  the  residual  falls 
beluw  0.2  mg/l  in  the  water  entering  the 
distribution  system,  the  system  must 
notify  the  State  as  soon  as  possible,  but 
no  later  than  by  the  end  of  the  next 
business  day.  The  system  also  must 
notify  the  State  by  the  end  of  the  next 
business  day  whether  or  not  the  residual 
was  restored  to  at  least  0.2  mg/l  within  4 
hours. 

PART  142— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  Part  142  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  300f.  300g-l,  300g-2. 
3O0g-3,  30(^,  300g-5.  300g-«.  300H.  and 
300i-g. 


2.  Section  142.14  is  amended  by 
revising  paragraph  (a)  introductory  text. 
(a){lKiii).  (a)(3)  introductory  text.  {a)(4) 
and  redesignating  it  as  paragraph  (a)(6), 
and  by  adding  new  paragraphs  (a)(4) 
and  by  adding  and  reserving  paragraph 
(a)(5)  to  read  as  follows: 

{142.14    Racorda  kept  by  Stales. 

(a)  Each  Stale  which  has  primary 
enforcement  responsibility  shall 
maintain  records  of  tests, 
measurements,  analyses,  decisions,  and 
determinations  performed  on  each 
public  water  system  to  determine 
compliance  with  applicable  provisions 
of  State  primary  drinking  water 
regulations. 

(1)  *  '  • 

(iii)  The  analytical  results,  set  forth  in 
a  form  which  makes  possible 
comparison  with  the  limits  specified  in 
SS  141.63. 141.71.  and  141.72  of  this 
chapter. 

(3)  Records  of  turbidity  measurements 
shall  be  kept  for  not  less  than  one  year. 
The  information  retained  must  be  set 
forth  in  a  form  which  makes  possible 
conrparison  with  the  limits  specified  in 
§§  141.71  and  141.73  of  this  chapter. 
Until  June  29, 1993,  for  any  public  water 
system  which  is  providing  filtration 
treatment  and  until  December  30. 1991. 
for  any  public  water  system  not 
providing  filtration  treatment  and  not 
required  by  the  State  to  provide 
filtration  tredfment.  records  kept  must 
be  set  forth  in  a  form  which  makes 
possible  comparison  with  the  limits 
contained  in  §  141.13. 

(4)(i)  Records  of  disinfectant  residual 
measurements  and  other  parameters 
necessary  to  document  disinfection 
effectiveness  in  accordance  with 
§§  141.72  and  141.74  of  this  chapter  and 
the  reporting  requirements  of  S  141.75  of 
this  chapter  slidli  be  kept  for  not  less 
than  one  year. 

(ii)  Records  of  decisions  madr'  on  a 
system-by-sysfem  and  case-by  cd.se 
basis  under  provisions  of  Part  141, 
Subpart  H.  shall  be  made  in  writing  and 
kept  at  the  State. 

[A]  Records  of  decisions  made  under 
the  following  provisions  shall  be  kept 
for  40  years  (or  until  one  year  after  the 
decision  is  reversed  or  revised)  «nd  a 
copy  of  the  decision  must  be  proviiled  to 
the  system: 

(7)  Section  141.73(a)(1)— Any  decision 
to  allow  a  public  water  system  using 
conventional  nitration  treatment  or 
direct  filtration  to  substitute  a  turbidity 
limit  greater  than  0.5  NTU; 

[2]  Section  141.73(b)(1)— Any  decision 
to  allow  a  public  water  system  using 
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slow  sand  filtration  to  subsUtute  a 
turbidity  limit  greater  than  i  NTU; 

[3]  Section  141.74(b)(2}— Any  decision 
to  allow  an  unfiltered  public  water 
system  to  use  continuous  ti  rbidity 
monitoring: 

[4]  Section  141.74(b)(8)(i)--Any 
decision  to  allow  an  unHlte  -ed  public 
water  system  to  sample  res  dual 
disinfectant  concentration  i  it  alternate 
locations  if  it  also  has  grou  id  water 
source(s); 

(5)  Section  14174(c)(1)— Any  decision 
to  allow  a  public  water  system  using 
nitration  treatment  to  use  oontinuous 
turbidity  monitoring:  or  a  public  water 
system  using  slow  sand  filtration  or 
filtration  treatment  other  than 
conventional  treatment,  direct  filtration 
or  diatomaceous  earth  filtrt  ition  to 
reduce  turbidity  sampling  t )  once  per 
day;  or  for  systems  serving  500  people  or 
fewer  to  reduce  turbidity  84  mpling  to 
once  per  day: 

[6]  Section  141.74(c)(3)(i)- -Any 
decision  to  allow  a  filtered  public  water 
system  to  sample  disinfect)  int  residual 
concentration  at  alternate  locations  if  it 
also  has  ground  water  sounce(s); 

[7]  Section  141.75(a)(2)(i)^>— Any 
decision  to  allow  reduced  ^porting  by 
an  unfiltered  public  water  system;  and 

[8]  Section  141.75(b)(2)(i^|)— Any 
decision  to  allow  reduced  Reporting  by  a 
filtered  public  water  system. 

(B)  Records  of  decisions  made  under 
the  following  provisions  shjall  be  kept 
for  one  year  after  the  decision  is  made: 

(/)  Section  141.71(b)(l)(ii-Any 
decision  that  a  violation  ofl  monthly  CT 
compliance  requirements  was  caused  by 
circumstances  that  were  ulusual  and 
unpredictable. 

[2]  Section  14l.71(bJ(l)(iJ)— Any 
decision  that  a  violation  ol  the 
disinfection  effectiveness  ( riteria  was 
not  caused  by  a  deflciency  in  treatment 
of  the  source  water 

(J)  Section  141.71(b)(5)- Any  decision 
that  a  violation  of  the  tota|  coliform 
MCL  was  not  caused  by  a  deficiency  in 
treatment  of  the  source  wdter. 

(4)  Section  141.74(b)(l)-|Any  decision 
that  total  coliform  monitoring  otherwise 
required  because  the  turbidity  of  the 
source  water  exceeds  1  NTU  is  not 
feasible,  except  that  if  sue  i  decision 
allows  a  system  to  avoid  r  lonitoring 
without  receiving  State  ap  )roval  in  each 
instance,  records  of  the  de  vision  shall  be 
kept  until  one  year  after  the  decision  is 
rescinded  or  revised. 

(C)  Records  of  decisiond  made  under 
the  following  provisions  si  lall  be  kept 
fur  the  specified  period  or  {40  years, 
whichever  is  less. 

(/)  Section  141.71(a)(2)(i|— Any 
decision  that  an  event  in  \  rhich  the 


source  water  turbidity  wh 


ch  exceeded  5 


NTU  for  an  unfiltered  public  water 
system  was  unusual  and  unpredictable 
shall  be  kept  for  10  years. 

(2)  Section  141.71(b)ll)(iii)— Any 
decision  by  the  State  that  failure  to  meet 
the  disinfectant  residual  concentration 
requirements  of  §  141.72(a)(3)(i)  was 
caused  by  circumstances  that  were 
unusual  and  unpredictable,  shall  be  kept 
unless  filtration  is  installed.  A  copy  of 
the  decision  must  be  provided  to  the 
system. 

(J)  Section  141.71(b)(2)— Any  decision 
that  a  public  water  system's  watershed 
control  program  meets  the  requirements 
of  diis  section  shall  be  kept  until  the 
next  decision  is  available  and  filed. 

(4)  Section  141.70(c)— Any  decision 
that  an  individual  is  a  qualified  operator 
for  a  public  water  system  using  a 
surface  water  source  or  a  ground  water 
source  under  the  direct  influence  of 
surface  water  shall  be  maintained  until 
the  qualification  is  withdrawn.  The 
State  may  keep  this  information  in  the 
form  of  a  list  which  is  updated 
periodically.  If  such  qualified  operators 
are  classified  by  category,  the  decision 
shall  include  that  classification. 

(5)  Section  141.71(b)(3)— Any  decision 
that  a  party  other  than  the  State  is 
approved  by  the  State  to  conduct  on-site 
inspections  shall  be  maintained  until 
withdrawn.  The  Stale  may  keep  this 
information  in  the  form  of  a  list  which  is 
updated  periodically. 

(6)  Section  141.71(b)(4)— Any  decision 
that  an  unfiltered  public  water  system 
has  been  identified  as  the  source  of  a 
waterbome  disease  outbreak,  and,  if  - 
applicable,  that  it  has  been  modified 
sufficiently  to  prevent  another  such 
occurrence  shall  be  kept  until  filtration 
treatment  is  installed.  A  copy  of  the 
decision  must  be  provided  to  the  system. 

(7)  Section  141.72— Any  decision  that 
certain  interim  disinfection  requirements 
are  necessary  for  an  unfiltered  public 
water  system  for  which  the  State  has 
determined  that  filtration  is  necessary, 
and  a  list  of  those  requirements,  shall  be 
kept  until  filtration  treatment  is 
installed.  A  copy  of  the  requirements 
must  be  provided  to  the  system. 

(8)  Section  141.72(aJ(2)(ii)— Any 
decision  that  automatic  shut-off  of 
delivery  of  water  to  the  distribution 
system  of  an  unfiltered  public  water 
system  would  cause  an  unreasonable 
risk  to  health  or  interfere  with  fire 
protection  shall  be  kept  until  rescinded. 

[9]  Section  141.72{a){4)(ii)— Any 
decision  by  the  State,  based  on  site- 
specific  considerations,  that  an 
unfiltered  system  has  no  means  for 
having  a  sample  transported  and 
analyzed  for  HPC  by  a  certified 
laboratory  under  the  requisite  time  and 
temperature  conditions  specified  by 


S  141.74(a)(3)  and  that  the  system  is 
providing  adequate  disinfection  in  the 
distribution  system,  so  that  the 
disinfection  requirements  contained  in 
S  141.72(a)(4)(i)  do  not  apply,  and  the 
basis  for  the  decision,  shall  be  kept  until 
the  decision  is  reversed  or  revised.  A 
copy  of  the  decision  must  be  provided  to 
the  svstem. 

[10)  Section  141.72(b)(3)(ii)— Any 
decision  by  the  State,  based  on  site- 
specific  conditions,  that  a  filtered 
system  has  no  means  for  having  a 
sample  transported  and  analyzed  for 
HPC  by  a  certified  laboratory  under  the 
requisite  time  and  temperature 
conditions  specified  by  §  141.74(a)(3) 
and  that  the  system  is  providing 
adequate  disinfection  in  the  distribution 
system,  so  that  the  disinfection 
requirements  contained  in 
§  141.72(b)(3)(i)  do  not  apply,  and  the 
basis  for  the  decision,  shall  be  kept  until 
the  decision  is  reversed  or  revised.  A 
copy  of  the  decision  must  be  provided  to 
the  system. 

[11]  Section  141.73(d)— Any  decision 
that  a  public  water  system,  having 
demonstrated  to  the  State  that  an 
alternative  filtration  technology,  in 
combination  with  disinfection  treatment 
consistently  achieves  99.9  percent 
removal  and/or  inactivation  of  Giardia 
lawblia  cysts  and  99.99  percent  removal 
and/or  inactivation  of  viruses,  may  use 
such  alternative  filtration  technology, 
shall  be  kept  until  the  decision  is 
reversed  or  revised.  A  copy  of  the 
decision  must  be  provided  to  the  system. 
[12]  Section  141.74(b),  Table  3.1— Any 
decision  that  a  system  using  either 
preformed  chloramines  or  chloramines 
formed  by  the  addition  of  ammonia  prior 
to  the  addition  of  chlorine  has 
demonstrated  that  99.99  percent  removal 
and/or  inactivation  of  viruses  has  been 
achieved  at  particular  CT  values,  and  a 
list  of  those  values,  shall  be  kept  until 
the  decision  is  reversed  or  revised.  A 
copy  of  the  list  of  required  values  must 
be  provided  to  the  system. 

[13\  Section  141.74(b)(3)(v)— Any 
decision  that  a  system  using  a 
disinfectant  other  than  chlorine  may  use 
CT99.9  values  other  than  those  in  Tables 
2.1  or  3.1  and/or  other  operational 
parameters  to  determine  if  the  minimum 
total  inactivation  rates  required  by 
§  141.72(a)(1)  are  being  met.  and  what 
those  values  or  parameters  are,  shall  be 
kept  until  the  decision  is  reversed  or 
revised.  A  copy  of  the  list  of  required 
values  or  parameters  must  be  provided 
to  the  system. 

[U]  Section  142.16(b)(2)(i)(B)— Any 
decision  that  a  system  using  a  ground 
water  source  is  under  the  direct 
influence  of  surface  water. 
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(iii)  Records  of  any  determination  that 
a  public  water  system  supplied  by  a 
surface  water  source  or  a  ground  water 
source  under  the  direct  influence  of 
surface  water  is  not  required  to  provide 
filtration  treatment  shall  be  kept  for  40 
years  or  until  withdrawn,  whichever  is 
earlier.  A  copy  of  the  determination 
must  be  provided  to  the  system. 

(5)  [Reserved] 

(6)  Records  of  analyses  for 
contaminants  other  than  microbiological 
contaminants  (including  total  coliform, 
fecal  coliform,  and  heterotrophic  plate 
count),  residual  disinfectant 
concentration,  other  parameters 
necessary  to  determine  disinfection 
effectiveness  (including  temperature  and 
pH  measurements),  and  turbidity,  must 
be  retained  for  not  less  than  40  years 
and  shall  include  at  least  the  following 
information: 

(i)  Date  and  place  of  sampling, 
(ii)  Date  and  results  of  analyses. 
***** 

3.  Section  142.15  is  amended  by 
adding  paragraphs  (b)(3]  and  (4)  and 
paragraph  (e)  to  read  as  follows: 

§142.15    Rsports  by  State*. 

*        •        •        *        * 

(3)  A  list  identifying  the  name,  PWS 
identification  number  and  date  of  the 
determination  for  each  public  water 
system  supplied  by  a  surface  water 
source  or  a  ground  water  source  under 
the  direct  influence  of  surface  water, 
which  the  State  has  determined  is  not 
required  to  provide  filtration  treatment. 

(4)  A  Hst  identifying  the  name  and 
PWS  identification  number  of  each 
public  water  system  supplied  by  a 
surface  water  source  or  ground  Water 
source  under  the  direct  influence  of 
surface  water,  which  the  State  has 
determined,  based  on  an  evaluation  of 
site-specific  considerations,  has  no 
means  of  having  a  sample  transported 
and  analyzed  for  HPC  by  a  certified 
laboratory  under  the  requisite  time  and 
temperature  conditions  specified  in 

S  141.74(a)(3)  and  is  providing  adequate 
disinfeclion  in  the  distribution  system, 
regardless  of  whether  the  system  is  in 
compliance  with  the  criteria  of 
§  141.72(a)(4)(i)  or  (b)(3)(i)  of  this 
chapter,  as  allowed  by  S  141.72(a)(4)(ii) 
and  (b)(3){ii).  The  list  must  include  the 
effective  date  of  each  determination. 
***** 

(e)  Notification  within  60  days  of  the 
end  of  the  calendar  quarter  of  any 
determination  that  a  public  water 
system  using  a  surface  water  source  or  a 
ground  water  source  under  the  direct 
influence  of  surface  water  is  not 
required  to  provide  filtration  treatment. 


The  notification  must  include  a 
statement  describing  the  system's 
compliance  with  each  requirement  of  the 
State's  regulations  that  implement 
§  141.71  and  a  summary  of  comments,  if 
any,  received  from  the  public  on  the 
determination.  A  single  notification  may 
be  used  to  rejwrt  two  or  more  such 
determinations. 

4.  Section  142.16  is  amended  by 
adding  paragraph  (b)  to  read  as  follows: 

§  142.16    Special  primacy  requirements. 

•        *        *        «        * 

(b)  Requirements  for  States  to  adopt 
40  CFR  Part  141,  Subpart  H  Filtration 
and  Disinfection.  In  addition  to  the 
general  primacy  requirements 
enumerated  elsewhere  in  this  part, 
including  the  requirement  that  State 
provisions  are  no  less  stringent  than  the 
federal  requirements,  an  application  for 
approval  of  a  State  program  revision 
that  adopts  40  CFR  Part  141,  Subpart  H 
Filtration  and  Disinfection,  must  contain 
the  information  specified  in  this 
paragraph  (b),  except  that  States  which 
require  without  exception  all  public 
water  systems  using  a  surface  water 
source  or  a  ground  water  source  under 
the  direct  influence  of  surface  water  to 
provide  filtration  need  not  demonstrate 
that  the  State  program  has  provisions 
that  apply  to  systems  which  do  not 
provide  filtration  treatment.  However, 
such  States  must  provide  the  text  of  the 
State  statutes  or  regulations  which 
specifies  that  all  public  water  systems 
using  a  surface  water  source  or  a  ground 
water  source  under  the  direct  influence 
of  surface  water  must  provide  filtration. 

(1)  Enforceable  requirements.  In 
addition  to  adopting  criteria  no  less 
stringent  than  those  specified  in  Part 
141.  Subpart  H  of  this  chapter,  the 
State's  application  must  include 
enforceable  design  and  operating 
criteria  for  each  filtration  treatment 
technology  allowed  or  a  procedure  for 
establishing  design  and  operating 
conditions  on  a  system-by-system  basis 
(e.g.,  a  permit  system). 

(2)  State  practices  or  procedures,  (i)  A 
State  application  for  program  revision 
approval  must  include  a  description  of 
how  the  State  will  accomplish  the 
following: 

(A)  Section  141.70(c)  (qualification  of 
operators) — Qualify  operators  of 
systems  using  a  surface  water  source  or 
a  ground  water  source  under  the  direct 
influence  of  surface  water. 

(B)  Determine  which  systems  using  a 
ground  water  source  are  under  the  direct 
influence  of  surface  water  by  June  29, 
1994  for  community  water  systems  and 
by  June  29, 1999  for  non-community 
water  systems. 


(C)  Section  141.72(b)(1)  (achieving 
required  Giardia  lamblia  and  virus 
removal  in  filtered  systems) — Determine 
that  the  combined  treatment  process 
incorporating  disinfection  treatment  and 
filtration  treatment  will  achieve  the 
required  removal  and/or  inactivation  of 
Giardia  lawblia  and  viruses. 

(D)  Section  141.74(a)  (State  approval 
of  parties  to  conduct  analyses)— 
approve  parties  to  conduct  pH, 
temperature,  turbidity,  and  residual 
disinfectant  concentration 
measurements. 

(E)  Determine  appropriate  filtration 
treatment  technology  for  source  waters 
of  various  qualities. 

(ii)  For  a  State  which  does  not  require 
all  public  water  systems  using  a  surface 
water  source  or  ground  water  source 
under  the  direct  influence  of  surface 
water  to  provide  filtration  treatment,  a 
State  application  for  program  revision 
approval  must  include  a  description  of 
how  the  State  will  accomplish  the 
following: 

(A)  Section  141.71(b)(2)  (watershed 
control  program) — Judge  the  adequacy 
of  watershed  control  programs. 

(B)  Section  141.71(b)(3)  (approval  of 
on-site  inspectors) — Approve  on-site 
inspectors  other  than  State  personnel 
and  evaluate  the  results  of  on-site 
inspections. 

(iii)  For  a  State  which  adopts  any  of 
the  following  discretionary  elements  of 
Part  141  of  this  chapter,  the  application 
must  describe  how  the  State  will: 

(A)  Section  141.72  (interim 
disinfection  requirements) — Determine 
interim  disinfection  requirements  for 
unfiltered  systems  which  the  State  has 
determined  must  filter  which  will  be  in 
effect  until  filtration  is  installed. 

(B)  Section  141.72(a)(4](ii)  and 
(b)(3)(ii)  (determination  of  adequate 
disinfection  in  system  without 
disinfectant  residual) — Determine  that  a 
system  is  unable  to  measure  HPC  but  is 
still  providing  adequate  disinfection  in 
the  distribution  system,  as  allowed  by 

§  141.72(a)(4)(ii)  for  systems  which  do 
not  provide  filtration  treatment  and 
§  141.72(b)(3)(ii)  for  systems  which  do 
provide  filtration  treatment. 

(C)  Section  141.73(a)(1)  and  (b)(1) 
(alternative  turbidity  limit) — Deferm'ne 
whether  an  alternative  turbiJity  limit  is 
appropriate  and  what  the  level  should 
be  as  allowed  by  %  141.73(a)(1)  for  a 
system  using  conventional  filtration 
treatment  or  direct  filtration  and  by 

§  141.73(b)(1)  for  a  system  using  slow 
sand  filtration. 

(D)  Section  141.73(d)  (alternative 
filtration  technologies)^Determine  that 
a  public  water  system  has  demonstrated 
that  an  alternate  filtration  technology,  in 
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combination  with  disinfcc  iofi  treatment, 
achieves  adequate  removtil  and/or 
disinfection  of  Ciardia  laiwblia  and 
viruses. 

(E)  Section  141.74(a)(5)  (bltemate 
analytical  method  for  chio  "ine) — 
Approve  DPD  colorimetric  test  kits  for 
free  and  combined  chlorin0 
measurement  or  approve  dahbration  of 
automated  methods  by  the  Indigo 
Method  for  ozone  determijiation. 

(F)  Section  141.74  (b)(2)  |ind  (c)(1) 
(npproval  of  continuous  turbidity 
monitoring) — Approve  coritinuous 
turbidity  monitoring,  as  allowed  by 

S  141.74(b)(2)  for  a  public  Water  system 
which  does  not  provide  filtration 
treatment  and  S  141.74(c)(1)  for  a  system 
which  does  provide  filtration  treatment. 

(G)  Section  141.74  (b)(e)ti)  and  (c)(3)(i) 
(approval  of  alternate  disinfectant 
residual  concentration  sarfipling 
plans) — Approve  altematft  disinfectant 
residual  concentration  sampling  plans 
for  systems  which  have  a  combined 
ground  water  and  surface  water  or 
ground  water  and  ground  water  under 
the  direct  influence  of  a  surface  water 
distribution  system,  as  allowed  by 

i  141.74(b)(6)(i)  for  a  public  water 
system  which  does  not  provide  filtration 
treatment  and  i  141.74(c)(8)(i)  for  a 
public  water  system  whici  does  provide' 
filtration  treatment.  | 

(H)  Section  141.74(c)(1)  [reduction  of 
turbidity  monitoring)— -Decide  whether 
to  allow  reduction  of  turbidity 
monitoring  for  systems  using  slow  sand 
nitration,  an  approved  alternate 
nitration  technology  or  se:  ving  500 
people  or  fewer. 

(1)  Section  141.75  (a)(2)(  x)  and 
(b)(2)(iv)  (reduced  reportii  ig) — 
Determine  whether  reduced  reporting  Is 
appropriate,  as  allowed  b  r 
i  141.75(a)(2)(ix)  for  a  put  lie  water 
system  which  does  not  pr  >vide  nitration 
treatment  and  (  141.75(b){2)(iv)  for  a 
public  water  system  whic  i  does  provide 
nitration  treatment. 

(iv)  For  a  State  which  does  not  require 
all  public  water  systems  using  a  surface 
water  source  or  ground  water  source 
under  the  direct  influenceiof  surface 
water  to  provide  nitration  treatment  and 
which  uses  any  of  the  following 
discretionary  provisions,  the  application 
must  describe  how  the  Stite  will: 

(A)  Section  141.71(a)(2)|i)  (source 
water  turbidity  requiremonts) — 
Determine  that  an  exceedsnce  of 
turbidity  limits  in  source  ^ater  was 
caused  by  circumstances  that  were 
unusual  and  unpredictable. 

(B)  Section  141.71(b)(l)li)  (monthly  CT 
compliance  requirements)— Determine 
whether  failure  to  meet  the  requirements 
for  monthly  CT  compliance  in 

i  141.72(a)(1)  was  caused  by 


circumstances  that  were  unusual  and 
unpredictable. 

(C)  Section  141.71(b){l)(iii)  (residual 
disinfectant  concentration 
requirements) — Determine  whether 
failure  to  meet  the  requirements  for 
residual  disinfectant  concentration 
entering  the  distribution  system  in 

S  141.72(a)(3)(i)  was  caused  by 
circumstances  that  were  unusual  and 
unpredictable. 

(D)  SecUon  141.71(b)(l)(iv) 
(distribution  system  disinfectant 
residual  concentration  requirements) — 
Determine  whether  failure  to  meet  the 
requirements  for  distribution  system 
residual  disinfectant  concentration  in 

S  141.72(a)(4)  was  related  to  a  denciency 
in  treatment. 

(E)  Section  141.71(b)(4)  (system 
modincation  to  prevent  waterbome   - 
disease  outbreali) — Determine  that  a 
system,  after  having  been  identined  as 
the  source  of  a  waterbome  disease 
outbreak,  has  been  modined  sufnciently 
to  prevent  another  such  occurrence. 

(F)  Section  141.71(b)(5)  (total  coliform 
MCL) — Determine  whether  a  total 
coliform  MCL  violation  was  caused  by  a 
denciency  in  treatment. 

(G)  Section  141.72(a)(1)  (disinfection 
requirements) — Determine  that  different 
ozone,  chloramine,  or  chlorine  dioxide 
CTw.t  values  or  conditions  are  adequate 
to  achieve  required  disinfection. 

(H)  Section  141.72{a)(2)(ii)  (shut-off  of 
water  to  distribution  system)^ 
Determine  whether  a  shut-off  of  water  to 
the  distribution  system  when  the 
disinfectant  residual  concentration 
entering  the  distribution  system  is  less 
than  0.2  mg/l  will  cause  an 
unreasonable  risk  to  health  or  interfere 
with  nre  protection. 

(1)  Section  141.74(b)(1)  (coliform 
monitoring) — Determine  that  coliform 
monitoring  which  otherwise  might  be 
required  is  not  feasible  for  a  system. 

{]]  Section  141.74(b),  Table  3.1 
(disinfection  with  chloramines)— 
Determine  the  conditions  to  be  met  to 
insure  99.99  percent  removal  and/or 
inactivation  of  viruses  in  systems  which 
usis  either  preformed  chloramines  or 
chloramines  for  which  ammonia  is 
added  to  the  water  before  chlorine,  as 
allowed  by  Table  3.1. 

5.  New  S  142.d4  is  added  to  read  as 
follows: 

1 142^    VartancM  and  aiamptlona  from 
tlM  raqutramanta  of  Part  141,  Subpart  H— 


(a)  No  variances  from  the 
requirements  in  Part  141,  Subpart  H  are 
permitted. 

(b)  No  exemptions  from  the 
requirements  in  9  141.72(a)(3)  and  (b)(2) 
to  provide  disinfection  are  permitted. 


6.  Subpart  I  is  added  to  read  as 
follows: 

Subpart  I— Administrator's  Review  of  SUta 
Dacisiona  ttiat  Implamant  Criteria  Under 
Wt)lch  FHtration  la  Required 


Sec. 

142.80 

142.81 


Review  procedures. 
Notice  to  the  State. 


Subpart  I— Administrator's  Review  of 
State  Decisiona  that  Implement 
Criteria  Under  Whicti  Filtration  la 
Required 

i  142.80    Review  proceduraa. 

(a)  The  Administrator  may  initiate  a 
comprehensive  review  of  the  decisions 
made  by  States  with  primary 
enforcement  responsibility  to  determine, 
in  accordance  with  S  141.71  of  this 
chapter,  if  public  water  systems  using 
surface  water  sources  must  provide 
filtration  treatment.  The  Administrator 
shall  complete  this  review  within  one 
year  of  its  initiation  and  shall  schedule 
subsequent  reviews  as  (8)he  deems 
necessary. 

(b)  EPA  shall  publish  notice  of  a 
proposed  review  in  the  Federal  Register. 
Such  notice  must: 

(1)  Provide  information  regarding  the 
location  of  data  and  other  information 
pertaining  to  the  review  to  be  conducted 
and  other  information  including  new 
scientific  matter  bearing  on  the 
application  of  the  criteria  for  avoiding 
filtration;  and 

(2)  Advise  the  public  of  the 
opportimity  to  submit  comments. 

(c)  Upon  completion  of  any  such 
review,  the  Administrator  shall  notify 
each  State  affected  by  the  results  of  the 
review  and  shall  make  the  results 
available  to  the  public 

9142J1    Notica  to  the  State. 

(a)  If  the  Administrator  finds  through 
periodic  review  or  other  available 
information  that  a  State  (1)  has  abused 
its  discretion  in  applying  the  criteria  for 
avoiding  filtration  under  S  141.71  of  this 
chapter  in  determining  that  a  system 
does  not  have  to  provide  filtration 
treatment,  or  (2)  has  failed  to  prescribe 
compliance  schedules  for  those  systems 
which  must  provide  filtration  in 
accordance  with  section  1412(b)(7)(C)(ii) 
of  the  Act.  (8)he  shall  notify  the  State  of 
these  findings.  Such  notice  shall: 

(1)  Identify  each  public  water  system 
for  which  the  Administrator  finds  the 
State  has  abused  its  discretion; 

(2)  Specify  the  reasons  for  the  finding; 

(3)  As  appropriate,  propose  that  the 
criteria  of  S  141.71  of  this  chapter  be 
applied  properly  to  determine  the  need 
for  a  public  water  system  to  provide 
filtration  treatment  or  propose  a  revised 
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schedule  for  compliance  by  the  public 
water  system  with  the  filtration 
treatment  requirements; 

(b)  The  Administrator  shall  also  notify 
the  State  that  a  public  hearing  is  to  be 
held  on  the  provisions  of  the  notice 
required  by  paragraph  (a)  of  this  section. 
Such  notice  shall  specify  the  time  and 
location  of  the  hearing.  If,  upon 
notification  of  a  finding  by  the 
Administrator  that  the  State  has  abused 
its  discretion  under  §  141.71  of  this 
chapter,  the  State  takes  corrective 
action  satisfactory  to  the  Administrator, 
the  Administrator  may  rescind  the 
notice  to  the  State  of  a  public  hearing. 

(c)  The  Administrator  shall  publish 
notice  of  the  public  hearing  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  in  the  involved  State, 
including  a  summary  of  the  findings 
made  pursuant  to  paragraph  (a)  of  this 
section,  a  statement  of  the  time  and 
location  for  the  hearing,  and  the  address 
and  telephone  number  of  an  office  at 
which  interested  persons  may  obtain 


further  information  concerning  the 
hearing. 

(d)  Hearings  convened  pursuant  to 
paragraphs  (b)  and  (c)  of  this  section 
shall  be  conducted  before  a  hearing 
officer  to  be  designated  by  the 
Administrator.  The  hearing  shall  be 
conducted  by  the  hearing  ofttcer  in  an 
informal,  orderly,  and  expeditious 
manner.  The  hearing  officer  shall  have 
the  authority  to  call  witnesses,  receive 
oral  and  written  testimony,  and  take 
such  other  action  as  may  be  necessary 
to  ensure  the  fair  and  efficient  conduct 
of  the  hearing.  Following  the  conclusion 
of  the  hearing,  the  hearing  officer  may 
make  a  recommendation  to  the 
Administrator  based  on  the  testimony 
presented  at  the  hearing  and  shall 
forward  any  such  recommendation  and 
the  record  of  the  hearing  to  the 
Administrator. 

(e)  Within  180  days  afier  the  date 
notice  is  given  pursuant  to  paragraph  (b) 
of  this  section,  the  Administrator  shall: 


(1)  Rescind  the  notice  to  the  State  of  a 
public  hearing  if  the  State  takes 
corrective  action  satisfactory  to  the 
Administrator  or 

(2)  Rescind  the  finding  for  which  the 
notice  was  given  and  promptly  notify 
the  State  of  such  rescission;  or 

(3)  Uphold  the  finding  for  which  the 
notice  was  given.  In  this  event,  the 
Administrator  shall  revoke  the  Slate's 
decision  that  filtration  was  not  required 
or  revoke  the  compliance  schedule 
approved  by  the  State,  and  promulgate, 
as  appropriate,  with  any  appropriate 
modifications,  a  revised  filtration 
decision  or  compliance  schedule  and 
promptly  notify  the  State  of  such  action. 

(f)  Revocation  of  a  State's  filtration 
decision  or  compliance  schedule  and/or 
promulgation  of  a  revised  filtration 
decision  or  compliance  schedule  shall 
take  effect  90  days  afier  the  State  is 
notified  under  paragraph  (e)(3)  of  this 
section. 

|FR  Doc.  89-15072  Filed  6-28-89:  8;45  am) 
BIUJN6  CODE  •SC(>-S<MI 


Thursday, 
June  29.  1989 


Part  III 

Environmental 
Protection  Agency 

40  CFR  Parts  141  and  142 
Drinking  Water;  Nationai  Primary  Drinlcing 
Water  Regulations;  Total  Coliforms 
(Including  Fecal  Coliforms  and  E.  Coli); 
Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part*  141  Mid  l42 
(WH-fRL-3S401 

Drinking  Water,  Nattonal  Primary 
Drinking  Water  Ragulati^na;  Totel 
CoNforma  (Including  Fa^al  Collf  orma 
and  E.  Coll) 

AOtNCV:  Environmental  ^tection 
Agency  (EPA). 
action:  Pinal  rule. 


3111 


r.  This  rule,  proiiulgated  under 
the  Safe  Drinking  Water  Act  (42  U.S.C 
300f  et  seq.].  amends  the  burrent 
national  primary  drinkinfl  water 
regulation  (NPDWR).  including  the 
maximum  contaminant  lavel.  monitoring 
requirements,  and  analytical 
requirements,  for  tota'l  coiiform  bacteria 
("total  coliforms").  including  fecal 
conforms  and  Escherichia  coli  [E.  coli). 
This  rule  applies  to  all  pinlic  water 
systems.  In  this  notice,  E^A  is  also 
publishing  a  maximum  cdntaminant 
level  goal  of  zero  for  totaj  coliforms. 
including  fecal  coliforms  ^nd  E.  coli. 
■mcTivi  OATC  lliis  rul#  is  effective 
December  31, 1990.  The  iilcorporation  by 
reference  of  ceriain  publications  listed 
in  the  rule  was  approved  Iby  the  Director 
of  the  Federal  Register  as  of  December 
31. 1990. 

AOOMf  ssn:  Public  comajents  on  the 
proposal,  the  comment/response 
document,  applicable  Fe(|ecal  Register 
notice,  other  major  suppo 
documents,  and  a  copy  (A  the  index  to 
the  public  docket  for  thislrulemaking  are 
available  for  review  at  EPA's  Drinking 
Water  Docket:  401  M  Striet.  SW.; 
Washington.  DC  20460.  Fpr  access  to 
docket  materials  call  (20^)  362-3027 
between  9  am.  and  3:30  p.m.  In  addition, 
criteria  documents  for  total  coliforms 
and  heterotrophic  bacter 
from  the  National  Technical  Information 
Center.  5285  Port  Royal  F  oad, 
Springfield.  VA  22161.  V\e  toll-free 
number  is  (800)  336-^700J  I 
number  is  (703)  487-4650 
supporting  documents  ciled  in  the 
reference  section  of  this  notice  are 
available  for  inspection  i  t  the  Drinking 
Water  Supply  Branches  ii  EPA's 
Regional  OfTices,  listed  h  plow. 

1.  Jerome  Healey, 

|FK  Federal  Bldg..  Room  ^, 

Boston.  MA  02203. 

(617)565-3610 
U.  Walter  Andrews. 

26  Federal  Plaza. 

Room  B24. 

New  York.  NY  10278. 

(212)  264-1800 
111.  Jon  Capacasa. 


the  local 
Major 


841  ChMtaMt  Street. 
Philadelphia.  PA  19107, 
(215)  S97-M73 

IV.  Michael  |.  Leonard. 
345  Courtland  Street, 
Atlanta,  CA  30365, 
(404) 347-2913 

V.  Joseph  Harrison, 

230  S.  Deart>om  Street, 
Chicago.  IL  60604, 
(312)  353-2850 

VI.  Thomas  Love. 
1445  Ross  Avenue, 
Dallas,  TX  75202, 
(214)  855-7155 

VII.  Ralph  Langemeier. 
728  Minnesota  Ave., 
Kansas  City,  KS  86101, 
(913) 236-2815 

VIII.  Marc  Alston. 
One  Denver  Place, 

999  ISth  Street.  Suite  130a 
Denver,  CO  80202-2413, 
(303)  293-1424 

IX.  William  Thurston, 
215  Fremont  Street, 

San  Francisco,  CA  94105, 
(415)  974-0763 

X.  Richard  Thiel, 
1200  Sixth  Avenue, 
Seanle.  WA  98101, 
(206)  442-1225 

roa  nMrriMDi  hvormation  contact: 

Paul  S.  Berger,  PIlD.,  Microbiologist 
Office  of  Drti^ng  Water  (WH-550D). 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington,  DC  20460. 
telephone  (202)  382-3039.  Information 
also  may  be  obtained  from  the  EPA  Safe 
Driokiqg  Water  Hotline.  Callers  within 
the  United  States  (except  Washington, 
DC  and  Alaska),  Puerto  Rico,  and  the 
Virgin  Islands  may  reach  the  Safe 
Drinking  Water  Hotline  at  (800)  428- 
4791:  callers  in  the  Washington,  DC  area 
and  Alaska  may  reach  the  Hotline  at 
(202)  382-5533.  The  Safe  Drinking  Water 
Hotline  is  open  Monday  through  Friday, 
excluding  Federal  holidays,  from  8:30 
a.m.  to  4HXI  pjn.  Eastern  Time. 
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Abbreviations  Used  in  This  Notice 

BAT:  Best  Available  Technology 

CWS:  Community  Water  System 

EIA  Economic  Impact  Analysis 

HPC:  Heterotrophic  Plate  Count 

MCL:  Maximum  Contaminant  Level 

MCLG:  Maximum  Contaminant  Level  Coal 

MP:  Membrane  Filter 

MMO-MUG  Test:  Minimal  Medium  ONPG- 

MUG  Test  (previously  referred  to  as  the 

CaltterX  System) 
MTF:  Multiple  Tube  Fermentation 
NCWS:  Non-community  Water  System 
NIPDWR:  National  Interim  Primary  Drinking 

Water  Regulation 
NPDWR:  National  Primary  Drinking  Water 

Regulation 
PWS:  Pulic  Water  System 
RMCL  Recommended  Maximum 

Contaminant  Level 
SOWA  or  'The  Act":  Safe  Drinking  Water 

Act  as  amended  in  1986 

I.  Statutory  Authority 

The  Safe  Drinking  Water  Act 
r'SDWA"  or  "the  Act"),  as  amended  in 


Federal  Rcgigter  /  Vol.  54.  No.  124  /  Thursday.  June  29,  19S9  /  Rules  and  Regulations  27545 


1986  (Pub.  L  No.  99-339, 100  Stat.  642). 
requires  EPA  to  publish  "maximum 
contaminant  level  goals"  (MCLGs)  for 
contaminants  which,  in  the  judgment  of 
the  Administrator,  "may  have  any 
adverse  effect  on  the  health  of  persons 
and  which  are  known  or  anticipated  to 
occur  in  public  water  systems."  Section 
1412(b)(3)(A).  MCLGs  are  to  be  set  at  a 
level  at  which  "no  known  or  anticipated 
adverse  effects  on  the  health  of  persons 
occur  and  which  allows  an  adequate 
margin  of  safety."  Section  1412(b)(4). 

At  the  same  time  EPA  publishes  an 
MCLG,  which  is  a  non-eriforceable 
health  goal,  it  also  must  promulgate  a 
national  primary  drinking  water 
regulation  (NPDWR)  which  includes 
either  (1)  a  maximum  contaminant  level 
(MCL),  or  (2)  a  required  treatment 
technique.  Section  1401(1),  1412(a)(3). 
and  1412(b)(7)(A).  A  ti^atinent 
technique  may  be  set  only  if  it  is  not 
"economically  or  technologically 
feasible"  to  ascertain  the  level  of  a 
contaminant.  Sections  1401  (1)  and 
1412(b)(7)(A).  An  MCL  must  be  set  as 
close  to  the  MCLG  as  feasible.  Section 
1412(b)(4).  Under  the  Act,  "feasible" 
means  "feasible  with  the  use  of  the  best 
technology,  treatment  techniques  and 
other  means  which  the  Administrator 
finds,  after  examination  for  efficacy 
imder  Held  conditions  and  not  solely 
under  laboratory  conditions,  are 
available  (taking  cost  into 
consideration)."  Section  1412(b)(5).  The 
legislative  history  of  SDWA  indicates 
that  EPA  is  to  base  MCLs  on  treatment 
technology  affordable  by  large  public 
water  systems  with  relatively  clean 
source  water  supplies.  132  Cong.  Rec. 
S6287  (daily  ed..  May  21. 1986).  Each 
NPDWR  which  establishes  an  MCL  must 
list  the  best  available  technology, 
treatment  techniques,  and  other  means 
which  are  feasible  for  meeting  the  MCL 
(BAT).  Section  1412(b)(6).  NPDWRs 
including  monitoring  and  analytical 
requirements,  specifically,  "criteria  and 
procedures  to  assure  a  supply  of 
drinking  water  which  dependably 
complies  with  such  maximum 
contaminant  levels  . . ."  Section 
1401(1)(D).  Section  1445  also  authorizes 
EPA  to  promulgate  monitoring 
requirements. 

Section  1414(c)  requires  each  owner  or 
operator  of  a  public  water  system  to 
give  notice  to  persons  served  by  it  of  (1) 
any  failure  to  comply  with  a  maximum 
contaminant  level,  treatment  technique, 
or  testing  procedure  required  by  a 
NPDWR;  (2)  any  failure  to  comply  with 
any  monitoring  required  pursuant  to 
section  1445  of  the  Act;  (3)  the  existence 
of  a  variance  of  exemption;  or  (4)  any 
failure  to  comply  with  the  requirements 


of  any  schedule  prescribed  pursuant  to  a 
variance  of  exemption. 

Under  the  1986  amendments  to  the 
SDWA,  EPA  was  to  promulgate 
NPDWRs  for  83  contaminants,  in  three 
phases,  by  June  19. 1989.  A  group  of 
related  bacteria  known  as  total 
coliforms  is  one  of  the  83  contaminants 
which  EPA  must  regulate.  Total 
coliforms  include  fecal  coliforms  and  E. 
coli. 

n.  Simimary  of  Final  Rule 

EFFECTIVE  DATE:  December  31, 1990. 
Current  rule  remains  in  force  until 
December  31, 1990. 

Maximum  Contaminant  Lewel  Goal: 
Zero. 

Maximum  Contaminant  Level 

•  Compliance  is  based  on  presence/ 
absence  of  total  coliforms  in  sample, 
rather  than  on  an  estimate  of  coiiform 
density. 

•  MCL  for  systems  analyzing  at  least 
40  samples/month:  no  more  than  SJO 
percent  of  the  monthly  samples  may  be 
total  coliform-positive. 

•  MCL  for  systems  analyzing  fewer 
than  40  samples/month:  no  more  than  1 
sample/month  may  be  total  coliform- 
positive. 

•  A  public  water  system  must 
demonstrate  compUance  with  the  MCL 
for  total  coliforms  each  month  it  is 
required  to  monitor. 

•  MCL  violations  must  be  reported  to 
the  State  no  later  than  the  end  of  the 
next  business  day  after  the  system 
learns  of  the  violation. 

Monitoring  Requirements  for  Total 
Coliforms 

•  Each  public  water  system  must 
sample  according  to  a  written  sample 
siting  plan.  Plans  are  subject  to  State 
review  and  revision.  The  State  must 
estabUsh  a  process  which  ensures  the 
adequacy  of  the  sample  siting  plan  for 
each  system. 

•  Monthly  monitoring  requirements 
are  based  on  population  served  (see 
Table  1). 

•  A  system  must  collect  a  set  of 
repeat  samples  for  each  total  coliform- 
positive  routine  sample  (see  Table  2) 
and  have-it  analyzed  for  total  coliforms. 
At  least  one  repeat  sample  must  be  from 
the  same  tap  as  the  original  sample: 
other  repeat  samples  must  be  collected 
from  within  five  service  connections  of 
the  original  sample.  At  least  one  must  be 
upstream  and  another  downstream.  The 
system  must  collect  all  repeat  samples 
within  24  hours  of  being  notified  of  the 
original  result,  except  where  the  State 
waives  this  requirement  on  a  case-by- 
case  basis.  If  a  total  coliform-positive 
sample  is  at  the  end  of  the  distribution 
system,  or  one  away  from  the  end  of  the 


distribution  system,  the  State  may  waive 
the  requirement  to  collect  at  least  one 
repeat  sample  upstream  or  downstream 
of  the  original  sampling  site. 

•  If  total  coliforms  are  detected  in  any 
repeat  sample,  the  system  must  collect 
another  set  of  repeat  samples,  as  before, 
unless  the  MCL  has  been  violated  and 
the  system  has  notified  Lhe  State  (in 
which  case  the  State  may  reduce  or 
eliminate  the  requirement  to  take  the 
remaining  repeat  samples). 

•  If  a  system  has  only  one  service 
connection,  the  State  has  the  discretion 
to  allow  the  system  to  either  collect  the 
required  set  of  repeat  samples  at  the 
same  tap  over  a  four-day  period  or  to 
collect  a  larger  volume  repeat 
samples(s)  (e.g.,  a  single  400-ml  sample). 

•  if  a  system  which  collects  fewer 
than  five  routine  samples/month  detects 
total  coliforms  in  any  routine  or  repeat 
sample  (and  the  sample  is  not 
invalidated  by  the  State),  it  must  collect 
a  set  of  five  routine  samples  the  next 
month  the  system  provides  water  to  the 
public  except  that  the  Slate  may  waive 
this  requirement  if  (1)  it  performs  a  site 
visit  to  evaluate  the  contamination 
problem,  or  (2)  it  has  determined  why 
the  sample  was  total  coliform-positive 
and  (a)  this  finding  is  documented  in 
writing,  along  with  what  action  the 
system  has  taken  or  will  take  to  correct 
this  problem  before  the  end  of  the  next 
month  the  system  serves  water  to  the 
public  (b)  this  document  is  signed  by 
the  supervisor  of  the  State  official  who 
makes  the  finding,  (c)  the  documentation 
is  made  available  to  EPA  and  the  public 
and  (d)  in  certain  cases  (described  in  the 
rule),  the  system  collects  at  least  one 
additional  sample. 

•  Unfiltered  surface  water  systems 
and  system.s  using  unfiltered  ground 
water  under  the  direct  infiuence  of 
surface  water  must  analyze  one  coiiform 
sample  each  day  the  turbidity  of  the 
source  water  exceeds  one  NTU.  (This 
sample  counts  toward  the  system's 
minimum  monitoring  requirements.) 

•  Tables  1  and  2  summarize  the 
routine  and  repeat  sample  monitoring 
requirements  for  total  coliforms. 

Table  1.— Total  Coliporm  Sampling 
Requirements,  Accordins  to  Popu- 
LATiON  Served 


Popi^laiion  served 

Minimum 

number 

Of  routine 

samples 

per 
monm* 

25  to  1.000-  

1.001  to  2.500.._ „._ 

2,501  to  3.300 _               

3,301  to  4,100 

»1 
2 

3 

4 
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Table  i— Total  Couform  Sampunq 
Requirements,  accorp<nq  to  Popu- 
LATKM  Served— Contfniied 


Populailon  Mfvad 


4.101  to  4.900.. 
4.901  to  5J0O- 


5.801  to  6,700 

6.701  to  7.600 

7.601  to  6.500 


8.501  to  12.900 
12.901  to  17.200. 
17.201  to  21 .500 
21.501  to  25.000. 
25.001  to  33,000 
33.001  to  4 1.000 
41,001  to  50,000 
50.001  to  59.000 
50.001  to  70.000 
70,001  to  83.000. 


63,001  to  96.000- 
96,001  to  130.000 . - 
130.001  to  220.000. 


220.001  to  320,000 . 
320.001  to  450.000. 

460.001  toooaooo. 
600,001  to  780,000.. 
780.001  to  970.000. 
070.001  to  1230X)00. 
1.230.001  to  1.520.000. 
1.520.001  to  1.660,000.. 
1350,001  to  2,270,000- 


2,27a001  to  3,020,000.- 
3Xe0.001  to  3,060,000.- 
3.960,001  or  mora „ 


'  In  Im  of  6to  frOQiioncy  flpoc  Rod  In  this  tiblo,  o 


non-cofiwnunMy  woltr  syoloni  i  Ming  only  sound 
wotor  tMcopI  Qraund  wiMr  unt  v  vw  direct  Mhh 

of  I    '  


Mvwnum 

numbof 

Of  fOiMino 


10 

IS 

20 

2S 

30 

•40 

50 

60 

70 

60 

90 

100 

120 

150 

160 

210 

240 

270 

300 

330 

360 

390 

420 

460 

480 


I  luiftco  wttor)  and  Mrvb  g  1,000  ponono  or 
'  nwy  wonitoi  ol  o  lonor  fro  luoncy  tpocMod  by 
Hto  g<tto  (In  w^M  una  0  nn  l«y  ouivoy  It  con- 
ductod  ond  tfw  SImb  ro^^owo  Itw  resuHs.  Thorosftor. 
tuch  8yttonw  muoi  monitor  in  oi  sh  cotondir  Quortor 
duftog  vMch  ttw  tyilMn  proMitM  Mrtor  to  Sw 
p^wMCi.  unioM  mo  shsw  aowmM  mm  (Vi  mimiui  ■!■ 
•omo  otfwr  Iroquancy  is  mora  iipfjrophato.  Bogkv 
mng  Juno  29,  1994  tucti  tyttoflK  must  monitor  at 
iMSt  onco/yoor. 

A  rmvcommunity  water  system  using  aurfaco 
water,  or  grotaid  water  under  ttM  (tract  Irvluonoo  cH 
swtooa  woiar,  rogirdtoaa  of  tho  number  of  persona 
servod.  must  moniior  at  ttw  saina  frequency  as  a 
ike-aeod  community  water  systo  n.  La..  Itte  fraquerv 
cy  specified  in  ttw  table.  A  nc  n-communlty  wator 
systom  using  ground  wator  (wtw  ti  is  not  undsr  ttw 
aroct  influonce  of  surface  water  and  serving  more 
than  1 ,000  pereona  durtr^  any  t  lonth  must  monitor 
at  ttw  same  fraquerv^  as  a  i«-sized  communty 
water  system.  i.e..  ttw  irequenY  specified  in  the 
tsbie,  except  that  ttw  State  may  feduce  ttw  monitor- 
ing trequertcy  (m  writing)  for  anyl  monttt  ttw  system 
aarves  1.000  parsorw  or  fewer.  I'owever,  In  no  case 
may  ttw  Stato  reduce  ttw  sampM  g  frequency  to  less 


■Includes  pubhc  water  systefns  wt«ch  have  at 
least  15  service  connections,  b«|t  sarve  tewer  ttwn 
25  persons. 

'  For  a  community  wafer  sysleh  servirtg  25-1.000 
persons,  ttw  State  may  reduca  ttus  sampling  fre- 
quency (tn  twilir«g}.  If  it  has  noi  history  of  conform 
contanwwiion  in  its  current  configuration  artd  a  sani- 
tary kxvey  conducted  in  the  past  five  years  Indi- 
cates ttwt  ttw  system  «  supplied:  soieiy  by  a  protect- 
ed groundwater  source  and  «  free  ol  sanitary  de- 
fects. However.  In  no  case  may  I  w  Slate  reduce  ttw 
sampling  frequency  to  less  ttwn  ( irxw/quaner. 


Table  2.— Monitorino 
Following  a  Total 
tive  Routine  Sample 


Requirements 
couform-posi- 


No.  roullna 

No. 
repeal 

aamptoa' 

No.  foutirw 
montti' 

1/moorleiMr. 

2/mo 

3/mo _    . 

4/mo 

4 
3 
3 
3 
3 

5/ma 
S/ma 
5/mOi 
5/ma 

5/ mo  or  more  ....——4— 

TaWa  1». 

'  Number  of  repeal  aamplaa  In  Iha  aama  month 
for  aaoh  total  coiform-poaMva  routine  sample. 

■  Excopt  wfwre  Stato  haa  invaidatad  ttw  original 
roulina  aampla,  or  wfwre  Stato  aubatttutea  an  on-flHa 
avahMdion  of  tw  problom,  or  where  ttw  Stato  waivea 
ttw  requfromant  on  a  caaeby-caae  baaia.  See  40 
CFR  l4lJ21a(b)(S)  tor  more  detail 

'Oystama  need  not  take  any  addWonal  aamptoa 
beyond  ttwaa  H  Is  required  to  take  according  to 
Tijttol. 


Invalidation  of  Total  Coliform-Positive 
Samples 

•  Each  total  coliform-positive  sample 
counts  in  compliance  calculations, 
imless  it  has  been  invalidated  by  the 
State.  Invalidated  samples  do  not  coimt 
toward  the  minimum  monitoring 
frequency. 

•  A  State  may  invalidate  a  sample 
only  if:  (1)  The  analytical  laboratory 
acknowledges  that  improper  sample 
analysis  caused  the  positive  result;  (2) 
the  system  determines  that  the 
contamination  is  a  domestic  or  other 
non-distribution  system  pliunbing 
problem  on  the  basis  that  one  or  more 
repeat  samples  taken  at  the  same  tap  as 
the  original  total  coliform-positive 
sample  is  total  coliform-positive,  but  all 
repeat  samples  at  nearby  sampling 
locations  are  total  coliform-negative;  or 
(3)  the  State  has  substantial  grounds  to 
believe  that  a  total  coliform-positive 
result  is  due  to  some  circumstance  or 
condition  which  does  not  reflect  water 
quality  in  the  distribution  system,  if  (a) 
the  basis  for  this  determination  is 
documented  in  writing,  (b)  this 
document  is  signed  and  approved  by  the 
supervisor  of  the  State  ofHcial  who 
makes  this  determination,  and  (c)  the 
documentation  is  made  available  to  EPA 
and  the  public. 

Variances  and  Exemptions:  None 
allowed. 

Sanitary  Surveys: 

•  Periodic  sanitary  surveys  are 
required  for  all  systems  collecting  fewer 
than  5  samples /month,  according  to  the 
schedule  in  Table  3: 


Table  3.— Sanitary  Survey  Frequency 
FOR  Public  Water  Systems  Collect- 
ing Fewer  Than  Five  Samples/ 
Month* 


System  type 

Initial  suvey 
compteledty 

Frequency  of 

aubaequent 

awvoya 

water 
system. 
Non- 
oommunity 
water 
system. 

June  29, 1994 

June  29, 1999..-. 

EvarySyear*. 
Every  5  years.* 

■  Annual  orvalto  inapedion  of  ttw  aystem'a  water- 
shed control  program  and  reliability  of  dMnfection 
practice  ia  alao  required  by  40  CFR  141.71(b)  for 
systems  using  unfHtared  surface  water  or  ground 
water  under  vw  direct  influence  of  surface  water. 
The  annual  orvalto  inspectiort.  however,  ia  no«  equiv- 
alent to  ttw  aanrtaiy  aurvey.  Thus,  compliance  wittt 
40  CFR  141.71(b)  alone  does  not  consttluto  compli- 
ance with  ttw  sanitary  aurvey  requirements  of  ttiia 
coMtomi  njto  (141.21a(d),  but  a  sanilaiy  sunrey 
during  a  year  can  substiluto  for  ttw  annual  on-site 


Inapection  tor  ttwt  year. 
•For  a  I 


nor>«on)munily  water  systom  wtiich  uses 
only  protoctod  and  dalntected  ground  water,  ttw 
aariilary  surrey  may  be  repeated  every 
instead  of  every  live  yeers. 


every  ten  years. 


Fecal  Coliforms/E.  coli:  Heterotrophic 
Bacteria  (HPC) 

•  If  any  routine  or  repeat  sample  is 
total  coliform-positive.  the  system  must 
analyze  that  total  coUform-positive 
cultiue  to  determine  if  fecal  colifonns 
are  present,  except  that  the  system  may 
test  for  E.  coli  in  lieu  of  fecal  coliforms. 
If  fecal  coliforms  or  E  coli  are  detectetl, 
the  system  must  notify  the  State  before 
the  end  of  the  same  business  day.  or,  if 
detected  after  the  State  office  is  closed, 
by  the  end  of  the  next  business  day. 

•  If  any  repeat  sample  is  fecal 
coliform-or  E.  co/APositive.  or  if  a  fecal 
coliform-or  E.  co//-positive  original 
sample  is  followed  by  a  total  coliform- 
positive  repeat  sample,  and  the  original 
total  coliform-positive  sample  or  the 
repeat  sample  is  not  invalidated,  the 
system  is  in  violation  of  the  MCL  for 
total  coliforms.  This  is  an  acute 
violation  of  the  MCL  for  total  coliforms. 

•  The  State  has  the  discretion  to 
allow  a  water  system,  on  a  case-by-case 
basis,  to  forgo  fecal  coliform  or  E.  coli 
testing  on  total  coliform-positive 
samples  if  the  system  treats  every  total 
coliform-positive  sample  as  if  it 
contained  fecal  coliforms,  i.e.,  the 
system  complies  with  all  requirements 
which  apply  when  a  sample  is  fecal 
coliform-positive. 

•  State  invalidation  of  a  total 
coliform-positive  sample  invaUdates 
subsequent  fecal  coliform  or  E  coli- 
positive  results  on  the  same  sample. 
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•  Heterotrophic  bacteria  can  interfere 
with  total  coUform  analysis.  Therefore, 
if  the  total  coUform  sample  produces:  (1) 
A  turbid  culture  in  the  absence  of  gas 
production  using  the  Multiple  Tube 
Fermentation  (MTF)  Technique;  (2)  a 
Uubid  cultiu«  in  the  absence  of  an  acid 
reaction  using  the  Presence-Absence  (P- 
A)  Coliform  Test;  or  (3)  confluent  growth 
or  a  colony  niunber  that  is  "too 
numerous  to  count"  using  the 
Membrance  Filter  (MF)  Technique,  the 
sample  is  invaUd  (unless  total  cohforms 
are  detected,  in  which  case,  the  sample 
is  valid)  and  the  system  must,  within  24 
hours  oif  being  notified  of  the  result, 
collect  another  sample  from  the  same 
location  as  the  original  sample  and  have 
it  analyzed  for  total  coUforms.  In  such 
cases,  EPA  recommends  using  media 
less  prone  to  interference  from 
heterotrophic  bacteria  for  analyzing  the 
replacement  sample.  The  Sate  may 
waive  the  24-hour  time  limit  on  a  case- 
by-case  basis. 

Analytical  Methodology 

•  Total  coliform  analyses  are  to  be 
conducted  using  the  10-tube  MTF 
Technique,  the  MF  Technique,  the 
Presence-Absence  (P-A)  Coliform  Test, 
or  the  Minimal  Media  ONPG-MUG 
(MMO-MUG)  Test  (Autoanalysis 
Colilert  System).  A  system  may  also  use 
the  5-tube  MTF  Technique  (using  20-ml 
sample  portions)  of  a  single  culture 
bottle  containing  the  MTF  medium,  as 
long  as  a  l(X)-ml  water  sample  is  used  in 
the  analysis. 

•  A  100-ml  standard  sample  voliune 
must  be  used  in  analyzing  for  total 
cohforms.  regardless  of  the  analytical 
method  used. 

•  Fecal  coliform  analysis  must  be 
conducted  using  the  method  set  out  in 
the  rule. 

•  EPA  will  promulgate  analytical 
methods  off.  co// before  the  effective 
date  of  this  rule. 

m.  Background 

A.  Regulatory  Background 

As  required  by  the  SDWA  of  1974.  on 
December  24. 1975.  EPA  published 
National  Interim  Primary  Drinking 
Water  Regulations  (NIPDWRs).  The 
NIPDWRs  (renamed  "national  primary 
drinking  water  regulations"(NPDWR8) 
by  the  1986  amendments  to  the  Act) 
include  requirements  for  total  coliforms. 
See  40  CFR  141.14  and  141.21.  EPA 
based  these  requirements,  including  the 
MCL  and  the  monitoring  frequency,  on 
the  U.S.  PubUc  Health  Service  drinking 
water  regulations  of  1962,  The  NPDWR 
for  coUforms.  which  is  still  in  effect, 
applies  to  both  community  water 
systems  (systems  which  serve  year- 
roimd  residents)  and  non-community 


water  systems  (all  other  systems). 
Currently  there  are  approximately  60,000 
community  water  systems  and  143,000 
non-community  water  systems. 

Despite  existing  drinking  water 
regulations,  waterbome  disease 
outbreaks  continue  to  occur.  For 
example,  between  1971  and  1983  there 
were  427  reported  outbreaks  with  over 
100,000  cases  of  waterbome  disease. 
However,  EPA  believes  the  vast 
majority  of  waterbome  disease 
outbreaks  and  cases  are  not  reported. 
Few  States  have  an  active  outbreak 
surveillance  program,  and  disease 
outbreaks  are  often  not  recognized  in  a 
commimity  or,  if  recognized,  are  not 
traced  to  tfie  drinking  water  source.  One 
EPA-funded  study  in  Colorado  found 
that  only  about  one-quarter  of  the 
waterbome  disease  outbreaks  were 
being  recognized  and  reported  (Hopkins 
et  al..  1985). 

The  imder-reporting  may  be  even 
more  serious,  according  to  the  results  of 
several  other  studies.  For  instance. 
Hauchild  and  Bryan  (1980)  report  diat 
the  ratio  of  all  outbreaks  to  reported 
outbreaks  for  waterbome  and  foodbome 
disease  may  be  25:1.  Another  study 
(Archer  and  Kvenberg,  1965)  suggests 
under-reporting  of  an  order  of  magnitude 
even  greater  than  Hauchild  and  Bryan. 

EPA  believes  that  a  major  factor  in 
the  failure  to  recognize  waterbome 
disease  outbreaks  is  that  the  vast 
majority  of  people  experiencing 
gastroenteritis,  some  of  which  may  be 
waterbome  in  origin,  do  not  seek 
medical  attention,  and  physicians 
generally  cannot  attribute 
gastroenteritis  to  any  specific  source. 
The  Agency  also  understands  that,  in 
some  States,  a  lack  of  commimication 
between  agencies  responsible  for  public 
health  and  water  supply  creates  an 
obstacle  to  reliable  waterbome  disease 
outbreak  recognition  and  reporting. 

Based  on  this  information,  EPA 
believes  that  the  niunber  of  cases  of 
waterbome  disease  is  much  higher  (as 
many  as  ten  to  several  hundred-fold 
higher)  than  is  actually  recognized  and 
recorded.  The  Agency  believes  that  the 
number  of  actual  outbreaks  and  cases  of 
disease  is  unacceptably  higher  and 
therefore  additional  measures  are 
needed  for  further  control.  Some  of 
these  measures  are  incorporated  into  the 
revised  coliform  rule  described  in  this 
notice.  Other  measures  are  incorporated 
into  the  surface  water  treatment 
requirements,  also  promulgated  in 
today's  Federal  Register.  EPA  believes 
that  this  revised  total  coliform  rule, 
including  the  revised  MCL  and 
requirements  for  monitoring,  sanitary 
surveys  for  systems  collecting  fewer 
than  Hve  samples/month,  State  review 
of  sample  siting  plans,  and  fecal 


coliform  or  E.  coli  testing,  together  with 
the  surface  water  treatment 
requirements,  and  forthcoming 
groundwater  disinfection  requirements 
(also  required  by  the  1986  SDWA 
amendments)  will  decrease  the  risk  of 
waterbome  illness,  compared  to  the 
current  rule. 

On  November  3, 1987,  EPA  proposed 
to  amend  the  national  primary  drinking 
water  regulation  for  total  coliforms  (52 
FR  42224).  On  May  6, 1988.  EPA  solicited 
specific  data,  offered  additional 
regulatory  options  for  comment,  and 
clarified  and  corrected  statements  made 
in  the  November  3. 1987,  proposal  (53  FR 
16348).  The  pubhc  comment  period 
closed  on  July  5. 198&  Three  public 
hearings  were  held,  two  in  Washington, 
DC  on  November  23. 1987  and  June  27, 
1988,  and  one  in  Denver,  Colorado  on 
December  2-3. 1987.  On  September  28. 
1988.  EPA  made  avaUable  to  the  public 
draft  outline  which  summarized  the 
provisions  which  the  Agency  was 
considering  including  in  the  final  rule  for 
total  coliforms  (53  FR  37801). 

B.  Public  Comments  on  the  Proposal 

EPA  requested  comments  on  all 
aspects  of  both  the  November  3, 1987, 
proposal  and  May  6, 1988,  notice  of 
availability.  The  description  of  the  fmal 
rule  provisions  in  the  following  sections 
includes  summaries  of  the  major  public 
comments  and  the  Agency's  response  to 
the  issues  raised.  A  detailed  recitation 
of  the  comments  and  the  Agency's 
responses  are  presented  in  the 
"Comment /Response  Document  for  the 
Proposed  Coliform  Rule,"  which  is 
available  in  the  public  docket 

rv.  Explanation  of  Final  Provisions 

A.  Maximum  Contaminant  Level  Goal 
(MCLG) 

As  explained  in  the  November  3, 1987. 
notice,  total  coliform  levels  have  been 
used  for  decades  as  the  primary 
measure  of  the  microbial  qualify  of 
drinking  water.  CoUforms  are  usually 
present  in  water  contaminated  with 
human  and  animal  feces  and  are  often 
associated  with  outbreaks  of  disease. 
Although  total  cohforms  are  usually  not 
pathogenic  themselves,  their  presence  in 
drinking  water  indicates  that  fecal 
pathogens  may  also  be  present.  EPA 
believes  that  treatment  which  provides 
total  coliform-free  water  will  reduce 
fecal  pathogens  to  minimal  levels. 

On  November  13. 1985  (50  FR  46902), 
EPA  proposed  a  recommended 
maximum  containment  level  (RMCL). 
renamed  maximum  contaminant  level 
goal  (MCLG)  by  the  1986  SDWA 
amendments,  for  total  coliforms  of  zero. 
Since  then,  the  1986  amendments 
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streamlined  the  nilemakin;  process. 
Under  the  amended  Act,  E  *A  must 
propose  both  the  MCLG  aijd  the 
NPDWR  for  a  contaminani 
simultaneously,  and  it  thei  must  publish 
the  MCLG  and  promulgate  the  NPDWR 
simultaneously.  Section  14a2(a)(3).  To 
bring  the  rulemaking  for  to|tal  coliforms 
in  line  with  the  amended  Process,  in  the 
November  3, 1987  notice,  HPA 
reproposed  the  RMCL  as  an  MCLG  at 
the  same  level,  i.e..  zero,  on  the  same 
basis  set  out  in  the  November  1985 
notice  and  in  the  Criteria  l|)ocument  for 
Total  Coliforms  (USEPA,  1|984). 

The  majority  of  comments  addressing 
the  proposed  MCLG  supported  the 
proposed  value  of  zero.  No  conunenter 
suggested  another  value.  Some 
commenters  questioned  the  rationale  for 
using  total  coliforms  as  the  primary  tool 
to  assess  the  microbiological  quality  of 
drinking  water  a  few  of  these 
commenters  stated  that  it  was 
inappropriate  to  set  an  MCLG  for 
coliforms  since  coliforms  are  not 
generally  pathogenic.        j 

After  reviewing  the  consents  in 
response  to  both  the  November  1985  and 
November  1987  proposals]  EPA  has 
decided  to  promulgate  an  MCLG  of  zero 
for  total  coliforms,  as  proposed.  Because 
fecal  coliforms  and  E  co//are  a  subset 
of  the  total  coliform  groupl  the  MCLG 
for  total  coliforms  includes  these 
organisms.  The  Agency  is  not  aware  of 
any  data  in  the  scientific  literature 
supporting  a  particular  value  for 
coliform  density,  below  which  there  are 
no  knovra  or  anticipated  adverse  health 
effects,  with  an  adequate  piargin  of 
safety.  In  fact,  waterbom^  disease 
outbreaks  and  specific  pathogen  levels 
have  been  associated  with  coliform 
densities  from  less  than  ohe/lOO  ml  to 
very  high  levels.  I 

It  is  Important  to  note  tl  tat  SDWA 
speciHcally  requires  EPA  to  regulate 
total  coliforms,  and  that  coliform 
analysis,  along  with  sanitary  surveys, 
have  been  the  foundation! of  programs  to 
assure  a  sanitary  water  supply  for  many 
decades.  By  proposing  anil  publishing  an 
MCLG  of  zero.  EPA  is  staMng  that, 
conceptually,  coliforms  slould  not  be 
present  in  drinking  waters  because  they 
may  indicate  the  presencf  of  pathogenic 
organisms  in  the  water,    i 

Regulation  of  total  colilorms  is  not  the 
only  tool  EPA  is  using  to  assess  and 
assure  the  microbiological  quality  of 
water.  For  example,  the  Agency  is  also 
using  specified  surface  water  treatment 
requirements  (published  elsewhere  in 
today's  Federal  Register)^  and  the 


forthcoming  groundwatei 


requirements  for  this  pur  kmc. 


disinfection 


B.  Maximum  Contaminant  Level 

1.  Presence-Absence  Concept 

The  November  3, 1987,  notice 
proposed  that  coliform  MCLs  be  based 
on  their  presence  or  absence  in  a  water 
sample  rather  than  on  an  estimation  of 
coliform  density,  as  is  the  case  with  the 
current  coliform  rule.  The  Agency 
received  a  number  of  comments  on  this 
issue.  Many  commenters  supported  the 
presence-absence  concept  over  a 
density  determination.  Almost  all  of 
those  commenters  who  opposed  the 
presence-absence  concept  prefer  to 
retain  the  current  coliform  rule  because 
they  believe  it  has  been  effective  (e.g.. 
they  believe  there  have  b"en  no  or  few 
waterbome  disease  outbreaks  in  their 
State  or  community).  However,  as  stated 
above.  EPA  believes  that  the  number  of 
outbreaks  and  cases  of  waterbome 
disease  is  much  higher  than  is 
recognized  and  recorded,  and  therefore 
more  effective  measures  are  needed  for 
further  control 

As  explained  in  the  November  3. 1987. 
notice,  EPA  believes  the  presence- 
absence  concept  is  simpler  and 
mathematically  more  precise  than  the 
ciurent  density  standard  for  total 
coliforms.  and  therefore  has  decided  to 
use  presence-absence  as  the  basis  for 
the  coliform  MCL  in  this  revised  rule. 
The  advantages  of  the  presence-absence 
concept  include  the  following:  (1)  It  is 
easier  to  determine  the  presence  or 
absence  of  coliforms  than  to  determine 
their  density.  (2)  the  presence-absence 
determination  is  less  influenced  by 
sample  transit  time  than  a  density 
determination,  and  (3)  use  of  the 
presence-absence  concept  eliminates 
calculation  difficulties  implicit  in  the 
statistical  methodology  of  coliform 
density  calcualtions. 

2.  Monthly  MCL 

The  November  3, 1987,  notice 
proposed  a  monthly  MCL  for  all 
community  and  non-community  public 
water  systems.  The  monthly  MCL  was 
designed  to  prevent  adverse  health 
effects  by  providing  high  quality  water 
on  a  consistent  basis.  Under  the 
proposal,  for  public  water  systems  that 
analyzed  fewer  than  40  samples/month 
for  total  coliforms,  more  than  one  total 
coliform-positive  sample/month  would 
violate  the  monthly  MCL  For  systems 
that  analyzed  40  or  more  samples/ 
month  for  total  coliforms.  the  occiurence 
of  total  coliforms  in  more  than  five 
percent  of  the  samples  would  violate  the 
monthly  MCL 

The  majority  of  commenters 
si4>ported  the  proposed  monthly  MCL 


while  a  few  preferred  retention  of  the 
current  MCLs.  which  are  based  on 
coliform  density.  For  the  reasons 
explained  in  the  November  3  notice. 
EPA  believes  the  proposed  monthly 
MCL  is  more  scientifically  defensible 
than  the  ciurent  coliform  MCLs.  As 
explained  in  that  notice,  given  that  total 
coliforms  are  ubiquitous  in  water,  EPA 
believes  that  an  infrequent  single 
coliform-positive  sample  does  not 
necessarily  represent  a  health  risk.  For 
this  reason,  the  Agency  has  decided  to     ' 
promulgate  the  monthly  MCL  as 
proposed.  EPA  has  concluded  that  the 
final  MCL  is  as  close  to  the  final  MCLG 
of  zero  as  is  feasible. 

EPA  has  clarified  rounding-off 
procedures  for  the  MCL  by  specifying 
that  no  more  than  5.0  percent,  rather 
than  5  percent,  of  the  samples  analyzed 
during  a  month  may  be  total  coliform- 
positive  for  systems  collecting  at  least 
40  samples/month  to  be  in  compliance. 
Thus,  a  system  which  collects  75 
samples/month  would  violate  the  MCL 
if  four  samples  were  coliform-positive, 
i.e.,  4/75  =  5.3  percent,  because  it  is 
greater  than  5.0  percent. 

EPA  has  also  more  clearly  defined  the 
compliance  period  for  this  rule  by 
specifying  that  a  public  water  system 
must  demonstrate  compliance  with  the 
MCL  for  total  coliforms  each  month  it  is 
required  to  monitor.  Thus,  a  system 
which  collects  fewer  than  40  samples/ 
month  will  be  in  compliance  with  the 
MCL  if  fewer  than  two  samples  during  a 
month  are  total  coliform-positive.  On  the 
other  hand,  if  one  sample  is  total 
coliform-positive  during  each  of  two  or 
more  consecutive  months,  the  system 
remains  in  compliance  with  the  MCL 

.3.  Long-term  MCL 

In  the  November  3. 1987,  notice.  EPA 
proposed  a  long-term  MCL  in  addition  to 
the  monthly  MCL  For  systems  collecting 
fewer  than  60  samples/year,  no  more 
than  five  percent  of  the  most  recent  60 
samples  could  be  total  coliform-positive. 
For  systems  collecting  at  least  60 
samples/year,  no  more  than  five  percent 
of  the  total  number  of  samples  collected 
during  the  most  recent  12  months  could 
be  total  cohform-positive.  The  rationale 
for  the  proposed  long-term  MCL  was 
presented  in  the  November  3, 1987, 
notice.  The  May  6. 1988.  notice 
requested  public  comment  on  various 
alternatives  to  the  long-term  MCL 
including  limiting  the  time-frame  for 
determining  compliance  with  the  long- 
term  MCL  to  one  year  for  all  systems 
and  deleting  the  long-term  MCL  entirely 
but  specifying  that  the  States  require 
systems  to  take  one  or  more  specific 
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actions  (e.g..  perform  a  sanitary  survey, 
issue  a  boil  water  notice,  disinfect 
continuously),  on  a  case-by-case  basis, 
whenever  the  number  of  total  coliform- 
positive  samples  from  a  system 
exceeded  five  percent  of  the  total 
number  of  samples  during  a  specified 
time  period. 

The  majority  of  commenters 
addressing  the  proposed  long-term  MCL 
opposed  it;  primarily,  they  were 
concerned  that  long-term  compliance 
tracking  of  small  systems  by  the  State 
would  be  difficult,  and  that  a  small 
system  might  find  itself  in  violation  of 
the  long-term  MCL  long  after  a  transient 
contamination  problem  had  been 
corrected.  The  Agency  believes  that 
control  of  intermittent  contamination 
(i.e..  across  several  compliance  periods) 
is  important  for  ensuring  safe  drinking 
wafer,  and  that  national  regulations  to 
address  this  problem  may  be 
appropriate.  However,  it  is  difficult  to 
devise  a  practical  approach  for 
collecting  and  processing  the  amount  of 
data  necessary  to  detect  intermittent 
contamination.  Thus,  EPA  has  decided 
not  to  promulgate  a  long-term  MCL  at 
this  time.  It  is  important  to  note, 
however,  that  other  measures,  such  as 
the  surface  water  treatment 
requirements  in  Part  141.  Subpart  H 
(published  elsewhere  in  today's  Federal 
Register),  will  reduce  intermittent 
contamination.  Similarly,  the 
forthcoming  Congressionally-mandated 
regulation  requiring  disinfection  as  a 
treatment  technique  for  all  public  water 
systems  using  ground  water  will  also 
reduce  intermittent  contamination. 
Moreover,  as  described  below,  today's 
rule  requires  a  system  to  perform 
additional  monitoring  after  it  detects  a 
total  coliform-positive  sample,  which 
will  have  the  effect  of  identifying 
systems  with  intermittent 
contamination.  In  addition,  the  State  has 
the  authority  to  estabUsh  additional 
requirements  to  identify  systems  with 
intermittent  contamination  and  to 
require  corrective  action. 

C.  Monitoring  Requirements 

A  system  which  has  failed  to  comply 
with  a  coliform  monitoring  requirement 
(including,  but  not  limited  to.  a  sample 
siting  plan  requirement,  a  sanitary 
survey  requirement,  a  routine  sample 
requirement,  a  repeat  sample 
requirement,  and  a  fecal  coliform/£.  coli 
test  requirement)  must  report  the 
monitoring  violation  to  the  State  within 
ten  days  after  the  system  discovers  the 
violation,  and  notify  the  public  in 
accordance  with  S  141.32  (the  general 
public  notification  requirements). 


1.  Basis:  Population  Served  vs.  Other 
Alternatives 

The  November  3. 1987,  notice 
proposed  to  retain  population  as  the 
basis  for  setting  monitoring  frequency. 
There  were  very  few  public  comments 
on  this  issue.  Most  of  the  commenters 
who  discussed  the  basis  for  monitoring 
frequency,  however,  supported  the 
concept  proposed.  Based  on  the  public 
comments  and  the  reasons  explained  in 
the  November  3, 1987,  notice,  EPA  has 
retained  population  as  the  basis  for 
setting  monitoring  frequency. 

2.  Sampling  Sites 

The  interim  regulations  state  that 
samples  are  to  be  taken  at  points 
representative  of  conditions  within  the 
distribution  system.  The  November  3. 
1967,  notice  proposed  to  refine  this 
provision  by  requiring  systems  to  collect 
samples  from  at  least  three  times  the 
number  of  sites  every  year  as  the 
number  of  monthly  samples  required  or 
the  total  number  of  service  connections. 
In  addition,  EPA  recommended,  but  did 
not  propose,  that  systems  select  new 
sampling  sites  every  year.  The  intent  of 
these  provisions  was  to  insure  that  the 
system  would  eventually  collect 
samples  from  all  major  sections  of  the 
distribution  system. 

EPA  received  numerous  comments  on 
this  issue.  Most  conunenters  opposed 
the  proposed  requirement.  Many 
commenters  claimed  that  the  increase  in 
the  number  of  sampling  sites  would      ^ 
force  systems  to  use  private  homes,  with 
possible  problems  of  access,  or  that  the 
requirement  would  preclude  systems 
fitim  monitoring  water  quahty  at 
specific  representative  sites  over  time, 
which  would  prevent  collection  of 
historical  data  and  trend  information.  A 
number  of  commenters  recommended 
that  EPA  allow  all.  or  at  least  some, 
sampling  sites,  to  be  fixed. 

EPA  has  decided  to  replace  the 
proposed  approach  with  an  alternative 
presented  in  the  May  6. 1988.  notice. 
This  alternative,  which  would  require 
the  system  to  use  a  sample  siting  plan 
acceptable  to  the  State,  was  supported 
by  many  commenters.  Thus,  under  the 
final  rule,  each  system  must  develop  and 
monitor  according  to  a  written  sample 
siting  plan,  which  is  subject  to  State 
review  and  revision.  The  State  must 
develop  and  implement  a  process  which 
ensures  the  adequacy  of  the  sample 
siting  plan  for  each  public  water  system 
in  the  State,  including  periodic  review  of 
each  system's  plan.  For  the  vast 
majority  of  systems.  EPA  expects  the 
State  will  conduct  this  periodic  review 
as  part  of  the  periodic  sanitary  survey. 
The  siting  plan  should  ensure  that  the 


system  will  eventually  detect 
contamination  in  any  portion  of  the 
distribution  system  if  it  is  present.  While 
reviewing  the  siting  plan,  the  State 
should  also  review  the  sample  collection 
timing  patterns  for  each  system  to 
determine  whether  the  system  should 
collect  samples  on  a  regular  basis 
throughout  the  month,  or  whether  it  is 
acceptable  to  collect  some  or  all 
required  samples  at  tiie  same  time. 

3.  Sanitary  Surveys 

In  the  November  3, 1987.  Federal 
Register  notice,  EPA  proposed  to  require 
all  systems  that  exercised  the  Agency's 
option  for  collecting  fewer  than  five 
samples/month  to  have  a  periodic 
sanitary  survey  at  the  frequency  shown 
in  Table  1  of  the  proposed  rule.  The  May 
6, 1988,  notice  requested  puMic  comment 
on  whether  EPA  should  specify  a  date 
by  which  the  initial  sanitary  surveys 
were  to  be  performed,  and,  if  so,  what 
this  date  should  be,  and  whether  this 
initial  time  period  or  the  time  period 
between  sanitary  surveys  should 
depend  on  system  size  or  system  type. 

Many  commenters  supported  the 
concept  of  a  periodic  sanitary  survey. 
Although  the  proposed  rule  put  the 
burden  to  complete  the  sanitary  survey 
on  the  system  rather  than  the  State, 
many  of  these  commenters  assumed  that 
many  States  would  very  likely  choose  to 
perform  all  or  most  sanitary  surveys 
themselves,  and  they  questioned 
whether  resources  would  allow  the 
State  to  perform  the  sanitary  surveys  in 
the  time  frame  specified  in  the  proposed 
rule.  Some  commenters  indicated  that 
sanitary  surveys  should  be  performed 
no  less  than  every  five  years.  Others 
suggested  that  the  frequency  of  sanitary 
surveys  be  left  to  State  discretion.  Some 
commenters  thought  that,  given  resource 
limitations,  EPA  or  the  States  should  set 
priorities  among  different  categories  of 
systems  for  completing  sanitary  surveys. 

EPA  believes  that  sanitary  surveys 
and  action  to  correct  any  defects 
identified  in  the  course  of  the  surveys 
are  indispensable  for  assuring  the  long- 
term  quality  and  safety  of  drinking 
water  in  systems  which  collect  fewer 
than  five  samples/month.  Monitoring 
and  sanitary  surveys  complement  each 
other  to  achieve  this  result.  Therefore,  to 
ensure  that  sanitary  surveys  are 
performed  regularly,  in  this  final  rule, 
EPA  is  specifying  the  maximum 
allowable  time  for  the  system  to 
complete  both  the  initial  sanitary  survey 
and  subsequent  surveys.  EPA  expects 
that  many  States  will  perform  most  or 
all  of  the  sanitary  surveys  themselves, 
and  recognizes  that,  because  of  resource 
constraints,  they  cannot  perform  the 
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•urveys  all  at  once;  thus;  it  is 
appropriate  to  set  prtorifes.  Moreover, 
because  the  rtnai  rule  generally  retains 
the  monitoring  frequency  of  the  interim 
rule,  rather  than  adoptinB  the  frequency 
in  the  proposed  rule.  EPA  anticipates 
that  many  more  eystemsj  will  sample 
fewer  than  five  times/month  than  was 
contemplated  under  the  proposed  rule. 
Thus,  the  Agency  believ  n  it  appropriate 
to  increase  the  time  bet>  reen  sanitary 
surveys,  compared  to  wkat  was 
proposed,  and  stagger  the  deadlines 
because  of  State  resourqe  constraints. 
The  sanitary  survey  reqfirements  of  the 
flnal  rule  appear  in  Tablje  3. 

As  Table  3  indicates,  the  initial 
sanitaiy  surveys  must  bt  completed 
within  five  years  of  proi^ulgation  of  this 
rule  for  community  wat^  systems,  and 
within  ten  years  of  proniulgatian  tot 
non-community  water  sfstems.  Table  3 
also  shows  the  scheduktfor  subsequent 
surveys,  which  is  «ither  ^ery  five  or  ten 
yean,  depending  on  the  itype  of  system. 

The  sanitary  survey  fiinqueiicies  in 
Table  I  take  into  accouiit  the  ^t  that 
there  Is  lower  potential  ^altfa  risk 
assodatad  witfi  ground  tmter  tystenw 
which  dWnfeot  than  wiii  other  syvtems. 
This  schedule  also  take4  into  aocount 
that  there  are  two  to*ttir^  times  as 
many  non-ooramunity  vnkiet  systems  as 
community  water  systeifia  and<  as  a 
resuh.  more  time  wiB  b^  necessary  to 
complete  sanitary  surve^  for  tfie  non- 
comimmity  sjrstems.  Al^ou^  sanitary 
surveys  are  already  beiig  performed  in 
many  States  (EPA  data  bidicate  that  in 
FY  1987,  States  coUectiviely  performed 
about  35JXX)  on-site  evaluations),  EPA 
recognizes  that  a  number  of  States  will 
need  some  period  of 
mechanism  for 
surveys  are  conducted 
of  afiiacted  systeou  in 
thaaa  considerations, 
required  frequencies  fo^  sanitary 
surveys  are  reasonable; 

Under  this  rule,  the  system  is 
reaponattile  for  insuring  that  the  sanitary 
survey  is  aoconipbshed^  Only  the  State 
or  an  agent  approved  by  the  State  may 
conduct  a  sanitary  sur^%y.  Stetes  are 
required  to  review  the  nsults  of  each 
sanitary  survey  to  dateline  whether 
the  existing  monitoring  frequency  is  stlD 
appropriate,  and  if  not  what  the  new 
frequency  should  be.  si  d  whether  the 
system  needs  to  undertake  any  specific 
measures  to  improve  water  quality.  EPA 
intends  to  prarvide  guidtnce  on  the 
design  and  implementation  of  sanitary 
surveys  and  other  site-specific 
evaluations. 


to  establish  a 
that  sanitary 
the  thoneands 
State.  Given 
'A  believes  the 


4.  Invalidation  of  Total  Colifbm- 

Positive  Samples 

The  November  3. 1967  notice  proposed 
that  all  coliform-poaitive  samples  be 
used  in  determining  MCL  compliance, 
unless  the  laboratory  estebliahes  that 
improper  sample  analysis  caused  the 
positive  result.  Several  commenters 
suggested  that  the  State  be  allowed  to 
invalidate  total  coliform-positive 
samples  in  certain  other  situations  as 
well 

EPA  is  aware  that  a  number  of  States 
and  systems  currently  invalidate  a  total 
coliform-positive  sample  on  the  basis  of 
subsequent  "check"  samples  which  are 
total  ooliform-negative.  in  other  words, 
when  subsequent  repeat  samples  at  the 
same  and/ or  nearby  taps/service 
connectitms  are  total  colifomwiegatiTe, 
it  is  assumed  that  the  original  total 
coliform-positive  sample  reeuhed  bom  a 
domestic  or  other  non-distributian 
system  plumbing  problem  or  improper 
sample  collection  and  liandling. 
Consequently,  they  invalidate  the 
original  total  colitonn-positive  sanqde. 
EPA  believes  there  is  no  valid 
justificatian  for  using  ooliform-negative 
check  samples  alone  to  invalidate  an 
initial  coliform-poaitive  sample. 

As  indicated  in  the  November  S.  1967. 
notice.  Pipes  and  Chriatian  (1882)  and 
Chrtetian  and  Pipes  (1963)  have  shown 
that  the  distribution  of  colifocms  in  the 
distribution  system  is  far  from  being 
uniform.  Henoe.  repeat  samples  alone 
are  not  adequate  to  determine  the 
validity  af  a  total  coliform-positive 
sample.  Even  if  a  repeat  sample  is  taken 
from  the  same  sampling  tap  as  the  total 
coliform-poaitive  sample,  tiie  resuhs  of 
the  analysis  of  the  repeat  sample  will 
not  neoessarily  be  r^reaentative  of 
conditions  whan  the  original  sample 
was  taken.  Therefore,  under  this  final 
rule.  States  may  not  invalidate  a  total 
coliform-positive  sample  sin^ily  because 
a  subsequent  sample  taken  at  the  same 
tap  and/or  nearby  taps/servioe 
connections  are  total  coliform-oegative. 
However.  EPA  believes  that  if  any 
repeat  sample  is  total  cohform-positive 
at  the  same  tap  as  the  original  total 
coliform-positive  sampte,  but  all  repeat 
samples  at  nearby  service  connections 
are  total  coliform-negative,  this  is  a 
strong  indication  of  a  domestic  or  other 
non-^tribution  system  plumbing 
problem.  Therefore,  in  this  case,  the 
final  rule  allows  the  State  to  invalidate 
the  original  total  coliform-positive 
sample.  When  the  State  determines  that 
a  coliform-positive  result  is  a  domestic 
or  other  non-distribution  system 
plumbing  problem  rather  than  a 
distribution  system  problem.  EPA 
recommends  that  the  State  instruct  the 


system  to  inform  all  consumers  at  the 
affected  location  of  the  problem  and  to 
advise  them  to  boil  their  drinking  water 
until  the  problem  is  corrected. 

This  rule  also  provides  the  State 
discretion  to  invalidate  a  total  coliform- 
positive  sample  when  it  determines  that 
a  total  coliform-positive  result  is  due  to 
a  circumstance  or  condition  which  does 
not  reflect  water  quality  in  the 
distribution  system.  States  should  use 
their  discretion  to  invalidate  a  sample 
on  this  basis  sparingly.  They  should 
hesitate  to  assume  that  an  error  by  tiie 
saB4)le  collector  is  responsible  for  a 
total  cohform-positive  sample,  and  thus 
invalidate  the  sample,  since  Pipes  and 
Christian  (1982)  have  shewn  that 
contamination  by  a  sample  collector  is 
unlikely  to  be  the  cause  of  a  total 
colifotm-positive  result,  i.e..  it  is  unlikely 
that  a  person  who  collects  samples  can 
unintentionally  render  a  sample  total 
coliform-positive.  Whenever  a  State 
official  invalidates  a  sample  for  this 
reason,  the  basis  for  this  determination 
must  be  documented  in  writing,  signed 
by  the  supervisor  of  the  State  official 
who  makes  tiiis  determination,  and  the 
documentation  must  be  made  available 
to  EPA  and  the  public.  The  written 
documentation  must  include  the  specific 
cause  of  the  total  cotifoim-positive 
sample,  and  what  action  the  system  has 
taken,  or  will  take,  to  correct  tiiis 
problem.  The  State  cannot  invalidate  a 
total  coliform-positive  sample  imder  Ais 
provision  unless  all  repeat  samples  are 
total  coUform-negative.  States  cannot 
invalidate  a  total  coliform-positive 
sample  solely  an  the  grounds  that  all 
repeat  samples  are  total  coliform- 
negative. 

The  final  rule  also  allows  the  State  to 
invalidate  a  total  coliform-positive 
sample  if  the  laboratory  estabhshes  that 
improper  sample  analysis  caused  the 
positive  result. 

The  State  may  not  invalidate  a  total 
coliform-positrve  sample  for  any  other 
reason  than  those  described  above.  A 
total  coHform-positive  sample 
invalidated  for  any  of  the  above  reasons 
does  not  count  towards  meeting  the 
minimum  monitoring  requirements. 

5.  Monitoring  Frequency 

a.  Monitoring  frequency  for  small 
community  water  systems  and  all  non- 
community  water  systems — (1)  General. 
The  November  3, 1987,  notice  proposed 
to  require  all  public  water  systems 
serving  3,300  persons  or  fewer  to  collect 
and  analyze  a  minimum  of  five  total 
coiifonn  samples/month.  As  explained 
in  that  notice.  £PA's  primary  rationale 
for  this  Ufher  level  of  monitoring, 
compared  to  (the  lequirements  of  the 
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current  total  coiifonn  rule,  is  based  on 
the  study  which  demonstrated  that 
conforms  are  distributed  very  unevenly 
in  distribution  systems  (Pipes  and 
Christian,  1982;  Christian  and  Pipes, 
1983).  To  reduce  the  economic  burden  of 
additional  monitoring  on  small  systems, 
while  still  assuring  reasonable 
protection  of  public  heal^  EPA 
proposed  to  allow  certain  systems  to 
monitor  less  frequently  than  five 
samples/month,  if  the  State,  or  an  agent 
acceptable  to  the  State,  performed  a 
periodic  sanitary  survey  and  the  resulte 
of  that  survey  were  acceptable  to  the 
State. 

EPA  received  numerous  commente  on 
this  issue.  The  vast  majority  opposed 
the  proftosed  monitoring  frequency, 
primarily  because  they  believed  the 
requirement  would  be  too  expensive,  too 
inconvenient,  and/or  unnecessary 
because  their  systems  had  never  had  a 
waterbome  disease  outbreak  or  any 
other  contamination  problem.  The 
Agency  continues  to  believe,  however, 
given  the  scientific  data,  that  the 
monitoring  requiremente  of  the  interim 
regulations,  alone,  are  not  adequate  to 
fully  assess  the  microbiological  quality 
of  drinking  water.  In  response  to  the 
extensive  comments,  therefore.  EPA 
solicited  commente  in  the  May  6, 1988. 
notice  on  several  additional  options  for 
ensuring  adequate  monitoring,  without  a 
large  increase  in  coste. 

In  response  to  the  public  commente  on 
the  two  notices,  the  Agency  has 
decided,  for  small  systems,  to  place  less 
emphasis  on  collecting  many  routine 
samples  every  month  when  there  is  no 
apparent  problem  (based  on  the  resulte 
of  the  sanitary  survey,  historical 
monitoring  data,  and  other 
considerations]  and  greater  emphasis  on 
evaluating  the  severity  and  extent  of 
any  contamination  problem  when  it 
does  occur  and  the  success  of  any 
corrective  action  (as  indicated  by 
coliform  monitoring  results).  To  this  end, 
EPA  has  generally  retained  the 
monitoring  frequency  specified  in  the 
interim  rule  (40  CFR  141.21)  for  systems 
serving  4100  persons  or  fewer  (see  Table 
1),  except  that  increased  monitoring  is 
required,  at  least  temporarily,  when 
contamination  is  found.  Thus,  under  the 
final  rule,  when  contamination  is  found, 
i.e.,  there  is  a  total  coliform-positive 
sample  in  the  community  or  non- 
community  water  system  normally 
collecting  fewer  than  five  samples/ 
month,  that  system  must  collect  three  or 
four  repeat  samples,  depending  on  the 
system's  size  (see  Section  IV.C.5.C 
l^low)  and,  if  the  original  sample  is  not 
invalidated,  at  least  five  routine  samples 
the  next  month  the  water  system  is  in 


operation.  If  these  repeat  and  additional 
routine  samples  are  total  coliform- 
negative,  the  system  may  revert  to  the 
regular  frequency  of  less  than  five 
samples/month.  (The  State,  or  an  agent 
of  the  State,  may  perform  an  on-site 
evaluation  in  lieu  of  the  system  taking 
five  routine  samples  the  next  month,  as 
explained  in  greater  detail  below.)  By 
retaining  the  current  monitoring 
fi'equency  for  small  systems,  and 
requiring  additional  samples  only  when 
a  system  detects  contamination,  systems 
and  States  can  concentrate  their  limited 
resources  on  identifying  and  correcting 
problems,  rather  than  simply  requiring 
that  many  more  samples  are  collected 
across  the  board. 

An  integral  part  of  this  approach  is 
the  periodic  sanitary  survey 
requirement  The  Agency  believes  that  a 
system  collecting  fewer  than  five 
samples/month  does  not  have  an 
adequate  grasp  on  the  quality  of  ite 
drinking  water  unless  this  limited 
sampling  is  supplemented  by  a  periodic 
sanitary  survey,  and  the  resulte  are 
reviewed  by  the  State.  These  sanitary 
surveys,  along  with  additional 
information  such  as  the  system's  history 
of  coliform  monitoring  results,  should 
provide  the  State  with  sufficient 
information  to  judge  whether  a  system  is 
adequately  constructed  and  operated  or 
has  a  potential  contamination  problem. 
For  systems  collecting  fewer  than  five 
samples/month,  the  total  coliform 
samples  will  serve  as  a  periodic  check 
of  the  findings  of  the  most  recent 
sanitary  survey.  States  would  be 
expected  to  increase  the  monitoring 
frequency  and/or  require  various 
preventive  measures  for  a  particular 
system  if  coliforms  are  detected  or  if  the 
most  recent  sanitary  survey  reveals 
deficiencies.  EPA  believes  this  approach 
will  minimize  the  financial  burden  to 
small  systems  which  do  not  have  an 
apparent  contamination  problem,  while 
safeguarding  pubUc  health,  by  ensuring 
these  systems  are  subject  to  periodic 
sanitary  surveys  and  increasing  the 
monitoring  requiremente  for  systems 
with  demonstrated  problems. 

Regarding  the  appropriate  timing  for 
collecting  water  samples,  in  the 
November  3, 1987,  notice.  EPA  proposed 
to  require  systems  to  collect  water 
samples  at  regular  time  intervals 
throughout  the  month,  except  that 
systems  which  used  ground  water 
exclusively  and  which  served  3,300 
persons  or  fewer  could  collect  up  to  five 
samples  from  different  parts  of  the 
distribution  system  on  a  single  day. 
Very  few  commenters  addressed  this 
issue.  EPA  has  decided  to  promulgate 
this  provision  as  proposed  for  the 


reasons  given  in  the  November  3  notice, 
except  that  to  be  consistent  with  the 
population  categories  used  in  this  final 
rule,  the  rule  provides  that  systems 
using  ground  water  and  serving  4,900 
persons  or  fewer  may  collect  all 
required  samples  from  different  parte  of 
the  distribution  system  on  a  single  day. 

(2)  Non-community  water  systems. 
The  interim  regulations  at  {  141.21(c) 
provide  the  State  discretion  to  allow  a 
non-community  public  water  system  to 
monitor  less  than  quarterly,  based  on 
the  results  of  a  sanitary  survey.  The 
final  rule  retains  this  provision  only  for 
non-community  water  systems  which 
use  ground  water  and  which  serve  1,000 
persons  or  fewer.  The  Agency,  believes, 
however,  that  all  systems  must  perform 
at  least  some  monitoring  to  insure  the 
continuing  validity  of  the  most  recent 
sanitary  survey  results  and  the  actual 
absence  of  coliforms.  Thus,  the  final  rule 
requires  non-community  systems  using 
ground  water  and  serving  1.000  persons 
or  fewer  to  collect  at  least  one  total 
cohform  sample  per  year.  The  Agency 
beUeves  this  requirement  is  reasonable, 
and  represente  the  bare  minimum  that  is 
adequate  for  protection  of  public  health. 
EPA  also  believes  that  this  provision 
will  not  impose  a  financial  burden  on 
non-community  systems  or  on  States 
which  coUect  and  analyze  samples  for 
non-community  systems.  For  States 
already  requiring  at  least  quarterly 
monitoring  for  such  systems,  the  Agency 
encourages  them  to  continue  this  ]}olicy. 
Some  States,  however,  have  not 
required  their  non-community  systems 
to  monitor  at  all  under  the  interim 
regulations,  while  others  require 
monitoring  less  &«quently  than 
annually,  and  thus  will  probably  need 
some  lead  time  to  develop  resources  to 
implement  the  new  provision  requiring, 
at  a  minimum,  annual  monitoring.  For 
this  reason  EPA  is  phasing  in  the  new 
monitoring  frequency  requirements.  A 
non-community  water  system  using 
ground  water  (which  is  not  under  the 
direct  influence  of  surface  water)  and 
serving  1,000  persons  or  fewer  must 
begin  monitoring  no  later  than  five  years 
from  June  29, 1989,  and  at  least  annually 
thereafter.  The  Agency  believes  this 
phase-in  period  is  ample  for  States  and 
systems  to  implement  this  requirement 

EPA  believes  these  small  groundwater 
systems,  which  tend  to  have  good 
quality  source  water  and  be  simpler  in 
configuration,  are  less  likely  to  develop 
contamination  problems.  EPA  is  not 
allowing  surface  water  systems  to 
monitor  only  annually,  however, 
because  surface  water  often  varies  in 
quality  and  is  much  more  likely  to 
contain  coliforms;  thus  reduced 
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monitoring  is  unwarranted.  Accordingly, 
noH'Coinmunity  water  smems  using 
surface  water  most  noMtor  at  the  same 
frequency  as  a  Hke-sized  community 
water  system,  i.e.,  at  the  frequency 
specified  in  Table  1.  For  the  same 
reason,  non-community  fvater  systems 
using  ground  water  und^r  the  direct 
infhience  of  surface  wat4r  must  also 
monitor  at  the  same  freq  uency  as  a  tike- 
sized  community  water  i  ystem.  Tlie 
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Sudan. 


Qraund 
Qraund 


*SyMMii 


final  rule  allows  such  a  groundwater 
system  six  months  after  the  State 
determines  that  the  system  is  under  the 
direct  influence  of  surface  water  to 
begm  monitoring  at  tiiis  frequency. 

EPA  is  also  requiring  non-commualty 
systems  using  ground  water  serving 
mote  fhan  1,000  persons  during  any 
months  to  monitor  at  the  same 
frequency  as  a  like-sized  corannmity 
public  water  system  since  a  greater 


number  of  people  are  at  risk  if  there  is 
contamination  of  the  system,  and  since 
these  systems  are  likely  to  be  larger  and 
more  complex,  resembling  conununity 
water  systems  in  size  and  oonflguration. 
Under  this  rule,  however,  the  State  may 
reduce  the  oooitocing  freijuency,  aa 
appropriate,  for  sudi  a  system  for  any 
month  the  system  serves  1.090  persons 
or  fewer. 


Table  4.— MONtroRMO  Fbeouency  for  Non-Community  Watem  Systems  > 
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Effective  date  of  requiremani 


29. 


Beginnina  Deoember  3t.  1990. 
Pejinning  December  31.  1990. 
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AOarJunea.  1BS4. 

WitNn  one  year  of  State  of  State  daa- 
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far  any  montti  ttw  syalam  aanaa  1.000  peraons  or  ta«Mr. 


b.  Monitoring  frequei^y  for  lar^ 
community  water  ayste^is.  The 
November  3. 1987.  notici  proposed  to 
retain  (he  current  monitoring  frequency 
for  systems  which  serve  greater  than 
3,300  persons,  except  th«t  EPA  proposed 
to  reduce  the  number  of  population  size 
categories  for  communittes  above  10,000 
from  84  to  43  to  simpUfyl  and  streamline 
the  monitoring  frequency  requirements. 

As  a  consequence  of  consolidation, 
some  systems  would  haVe  been  required 
to  take  a  few  more  samples  than  they 
are  currently  taking.  Al^ough  there 
were  very  few  public  c($nments  on  this 
issue,  a  few  commenter^  stated  that 
there  was  no  need  for  these  additional 
samples.  EPA  agrees.  Therefore,  in  the 
fmal  rule.  EPA  has  modified  the 
categories  so  no  systeinis  required  to 
increase  its  routine  sampling  frequency 
above  that  in  the  interim  coliform  rule. 
With  this  modification.  $hown  in  Table 
1.  the  monitoring  scheme  in  this  rule  is 
even  shnplen  the  total  number  of 
population  categories  has  been  reduced 
from  84  to  34.  ! 

c.  Repeat  samples/ad/ditional  routine 
samples.  The  November  3. 1987,  notice 
proposed  that  public  water  systems 
collect  five  repeat  samales  for  each  total 
coliform-positive  routinie  or  repeat 
sample  if  the  positive  routine  or  repeat 
sample  did  not  contain  fecal  coliforms. 
The  May  6, 1986.  notice^  described 
several  alternatives  to  uie  requirement 
for  five  repeat  samplesj  including  four 
repeat  samples,  two  repeat  samples,  and 
four  repeat  samples  for  systems 
collecting  fewer  than  five  samples/ 
month  and  two  repeat  i  amples  for 


systems  coUectiBg  at  least  five  samples/ 
month. 

EPA  ceceived  many  comments  on  the 
required  nuo^r  of  repeat  aan^les. 
Most  commenters  who  addressed  this 
issue  opposed  the  requirement  for  five 
repeat  samples  because  of  the  cost  or 
because  they  thought  that  five  repeat 
samples  were  simply  unnecessary. 
Many  of  these  commenters  thought  that 
two  repeat  samples,  as  specified  in  the 
current  rule,  are  adequate. 

As  stated  in  the  November  3, 1987, 
proposal,  given  the  non-uniform 
distribution  of  total  coliforms  in  the 
distribution  system,  EPA  does  not 
believe  that  two  repeat  samples  are 
sufficient  to  assess  the  extent  or  degree 
of  contamination.  Furthermore,  as 
described  above,  the  fact  that  a  total 
coliform-positive  sample  is  followed  by 
two  negative  samples  at  the  same  or 
nearby  sampling  point  does  not 
necessarily  mean  there  is  no 
contamination  in  the  system  and,  thus, 
that  the  original  positive  sample  is 
invalid.  Yet.  EPA  also  recognizes  that 
five  repeat  samples  for  systems 
collecting  more  than  five  samples/ 
month  probably  is  unnecessary,  given 
that  such  systems  are  likely  to  detect 
and  confirm  the  presence  of  any 
contamination  in  the  course  of  the  more 
frequent  routine  monitoring  required  by 
the  rule.  For  this  reason,  EPA  has 
decided  to  require  these  larger  systems 
to  collect  only  three  repeat  samples,  one 
at  the  same  tc^  as  the  original  coliform- 
positive  sample,  one  at  a  tap  within  five 
service  connections  upstream,  and  one 
at  a  tap  within  five  service  connections 


downstream -of  the  original  sampling 
site.  EPA  believes  that  for  these 
systens,  these  «Ktra  samples,  in 
conjnnctioQ  with  routine  monitoring, 
w^  allow  the  system  and  the  State  to 
determine  the  source  and  extent  of  any 
ceotaminatioo. 

In  addition,  EPA  has  decided  to 
mqoire  systems  collecting  two.  three,  or 
four  routise  samples/month  to  collect 
three  repeat  sas^iles,  and  systems 
collecting  one  sample/month  or  fewer  to 
collect  four  repeat  samples,  for  a  total  of 
five  or  more  samples,  ivhenever  a  total 
coliform-positive  sample  is  found.  Also, 
as  indicated  previously,  whenever  a 
total  coliform-positive  seunple  is 
detected  and  the  State  does  not 
invalidate  it,  any  system  collecting 
fewer  than  five  routine  samples/month 
("small  system")  must  collect  at  least 
five  routine  samples  the  next  month  it 
serves  water  to  the  public,  even  if  the 
MCL  is  not  violated.  To  meet  this 
requirement,  a  small  system  may  count 
any  routine  sample  it  normally  collects 
the  next  month  it  serves  water  to  the 
public  toward  this  set  of  five  routine 
samples,  i.e.,  if  a  small  system  normally 
collects  one  sample/month,  it  need  only 
collect  four  additional  routine  samples 
the  next  month  it  serves  water  to  the 
public,  if  a  system  normally  collects  five 
or  more  samples /month,  it  need  not 
collect  any  additional  samples  the  next 
month  rt  serves  water  to  the  pubMc. 
Under  these  requirements,  a  small 
system  with  a  total  coliform-positive 
senile  win  have  the  results  from  at 
least  five  samples  during  the  month 
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when  the  total  coliform-positive  sample 
was  detected,  and  five  more  the  next 
month  is  serves  water  to  the  pubUc.  for 
a  total  of  ten  samples  over  the  two- 
month  period.  This  repeat  sample 
requirement  should  not  be  a  burden  to 
most  systems,  since  repeat  samples 
count  toward  the  monthly  monitoring 
requirement.  (Routine  samples  differ 
from  repeat  samples  in  that  systems 
may  collect  routine  samples  at  any  tap 
in  the  distribution  system,  consistent 
with  the  sampling  siting  plan,  while 
repeat  samples  must  be  collected  at 
specific  locations.) 

The  primary  reason  for  requiring  a 
contaminated  small  system  to  collect  at 
least  ten  samples  during  a  two-month 
period  is  based  on  the  statistical 
analysis  described  in  the  November  3. 
1987.  notice  which  indicates  that,  for 
example,  if  60  or  more  samples  are 
collected  and  05  percent  or  more  are 
total  coliform-negative,  there  is  a  95 
percent  coafideouce  that  the  fraction  of 
water  with  colifonns  present  is  less  than 
10  percent  By  collecting  at  least  five 
samples  (routine  plus  repeat  samples) 
during  the  month  when  a  total  c(^form- 
positive  sample  is  found,  and  five 
additional  routine  samples  the  next 
month  the  system  serves  water  to  the 
public,  these  small  systems  will  more 
quickly  collect  an  increasingly  valid 
number  of  samples  upon  which  to  assess 
both  the  effectiveness  of  any  corrective 
action  taken  and  the  current 
microbiological  quality  of  its  water, 
even  in  the  absence  of  a  recent  sanitary 
survey.  The  Agency  believes  this  would 
also  provide  the  system  a  larger,  and 
thus  more  valid,  data  set  than  most 
s)rstems  would  have  taken  under  the 
proposed  requirement  (which  would 
have  required  five  samples/month  but 
allowed  reductions  based  on  sanitary 
survey  results).  EPA  concludes  that  it  is 
important  to  temporarily  require 
increased  monitoring  for  small  systems 
where  the  water  quality  is  suspect 
(especially  since  sanitary  surveys  will 
be  performed  only  every  five  years  or 
less),  and  that  these  requirements  are 
consistent  with  comments  suggesting 
that  increased  monitoring  is  not 
necessary  in  systems  that  are  not 
experiencing  problems. 

In  addition,  these  provisions  have 
many  of  the  same  benefits  of  the 
proposed  long-term  MCL  EPA  is 
concerned  that  in  small  systems, 
intermittent  contamination  could  go 
imdetected  if  a  system  monitors 
infrequently,  and  regularly  has  one  total 
coliform-positive  sample,  since  this 
would  not  result  in  an  MCL  violation. 
However,  a  contaminated  small  system 
which  collects  a  set  of  repeat  samples 


during  the  same  month  it  finds  a  total 
coliform-positive  sample  and  at  least 
five  routine  samples  the  next  month  it 
serves  water  to  the  public  has  a  higher 
probability  of  detecting  more  than  one 
total  coliform-positive  sample  during  a 
month,  and  thus  incurring  an  MCL 
violation.  As  a  result  this  monitoring 
scheme  is  more  Ukely  to  result  in  the 
discovery  and  correction  of  intermittent 
contamination  problems. 

The  final  rule  allows  the  State  to 
waive  the  requirement  for  a  small 
system  to  collect  five  routine  samples 
the  next  month  it  serves  water  to  the 
public  if  the  State,  or  an  agent  approved 
by  the  State,  performs  a  site  visit  before 
the  end  of  the  month  during  which  the 
system  would  otherwise  be  required  to 
collect  the  five  routine  samples.  The  site 
visit  need  not  be  a  complete  or  formal 
sanitary  surveys  the  purpose  is  to 
investigate  first-hand  the  reason  for  the 
total  coliform-positive  result  and  decide 
whether  any  additional  monitoring  and 
corrective  action  is  needed.  The  State 
cannot  approve  an  employee  of  the 
system  to  perform  this  site  visit  even  if 
the  employee  is  an  agent  approved  by 
the  State  to  perform  sanitary  surveys. 

The  rule  also  allows  the  State  to 
waive  the  requirement  that  a  small 
system  take  five  routine  samples  the 
next  month  it  ser\'e8  water  to  the  public 
after  it  has  a  total  coliform-positive 
sample  if  the  State  has  determined  why 
the  sample  was  total  coliform-positive. 
and  establishes  that  the  system  has 
corrected  the  problem  or  will  correct  the 
problem  before  the  end  of  the  next 
month  the  system  serves  water  to  the 
public.  In  this  case,  the  State  must 
document  this  decision  to  waive  the 
monitoring  requirement  in  writing.  This 
document  must  be  signed  by  the 
supervisor  of  the  State  official  who 
recommends  such  a  decision,  and  made 
available  to^PA  and  the  public.  The 
written  documentation  must  state  the 
specific  cause  of  the  total  coliform- 
positive  sample,  and  what  action  the 
system  has  taken  or  will  take  to  correct 
this  problem  before  the  end  of  the  next 
month  the  system  serves  water  to  the 
public.  The  State  cannot  waive  the 
requirement  for  a  small  system  to  collect 
five  routine  samples  the  n&xt  month 
after  it  has  a  total  coliform-positive 
sample  solely  on  the  grounds  that  all 
repeat  samples  were  total  coliform- 
negative.  In  addition,  the  State  cannot 
waive  the  requirement  for  a  system  to 
collect  repeat  samples  the  same  month 
the  system  has  a  total  coliform-positive 
sample. 

For  systems  collecting  fewer  than  five 
routine  samples/month,  if  the  State 
decides  to  waive  the  requirement  for 


that  system  to  collect  five  routine 
samples  the  next  month  the  system 
serves  water  to  the  public  under  the 
provision  described  in  the  previous 
para^^ph,  the  system  must  still  collect 
at  least  one  routine  sample  before  the 
end  of  the  next  month  the  system  serves 
water  to  the  public  if  the  system 
collected  the  required  set  of  repeat 
samples  before  the  problem  was 
corrected.  This  routine  sample,  which 
counts  in  determining  compliance  with 
the  MCL,  will  assist  the  system  in 
determining  whether  the  coTPctive 
action  has  been  successful.  If  such  a 
system  collects  the  required  repeat 
samples  after  correcting  the  proMem, 
and  all  repeat  samples  are  total 
coliform-negative,  then  the  system  neod 
not  collect  a  routine  sample  the  next 
month  it  serves  water  to  the  public.  In 
this  case,  EPA  believes  the  repeat 
sample  results  are  sufficient  to  indicate 
the  success  of  any  corrective  action.  If 
any  repeat  sample  is  total  coliform- 
positive.  the  system  is  out  of  compliance 
with  the  MCL  for  total  coliforms. 

Table  2  summarizes  the  follow-up 
(both  repeat  and  routine)  sampling 
requirements  for  a  system  which  detects 
total  coliforms  in  a  sample. 

The  November  3, 1987,  notice 
proposed  that  data  from  all  routine 
samples  and  repeat  samples  be  included 
in  the  calculations  to  determine  MCL 
compliance.  A  number  of  commenters 
approved  this  approach,  but  the  majority 
opposed  it.  Reasons  given  for  opposing 
this  approach  included  the  following;  (1) 
Repeat  samples  should  not  be  used  to 
determine  compliance,  but  only  to 
confirm  the  results  of  an  original 
coliform-positive  sample:  (2)  the  use  of 
results  from  repeat  samples  to 
determine  compliance  would  reduce  the 
level  of  monitoring  in  the  rest  of  the 
system,  since  all  of  the  samples 
collected  at  or  near  the  problem  tap 
would  fulfill  (or  nearly  fulfill)  the 
monthly  monitonng  requirements;  and 
(3)  contamination  in  a  single  location  of 
the  distribution  system  might  result  in 
an  MCL  violation  if  one  or  more  repeat 
samples  were  total  coliform-positive. 
even  though  there  might  not  be  a 
system-wide  problem. 

EPA  believes  the  fir.st  comment  is 
invalid  because,  as  described  above  and 
in  the  November  3, 1987.  notice,  total 
coliforms  are  not  distributed  unfcrmly  in 
the  distribution  system,  and  thus,  repeat 
samples  cannot  be  used  to  confirm  a 
total  coliform-positive  routme  sample. 
As  for  the  other  two  reasons.  EPA 
believes  it  makes  sense  to  focus 
sampling  at  or  near  the  site  of  the 
original  total  coliform-positive  sample, 
given  the  documented  non-uniform 
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distribution  of  coliforms.  tnd  to  consider 
ail  samples  that  are  not  invalidated  in 
determining  whether  a  syitem  is  in 
compliance  with  the  MCli  Hence,  for 
the  reasons  discussed  abqve  and  in  the 
November  3. 1987,  notice,  the  Agency 
has  incorporated  the  proposed  method 
for  calculating  compliancy,  i.e..  inclusion 
of  all  samples,  into  the  Tinial  rule.  For  the 
purposes  of  calculating  compliance,  a 
system  must  count  all  repeat  sample 
results  in  the  same  months  as  the  routine 
total  coliform-positive  saiiiple  which 
prompted  those  repeat  samples.  States 
have  the  authority  to  incrtase  the 
number  of  required  sampfes  if  they 
determine  that  it  is  necessary  to  assure 
that  the  water  is  safe.      j 

The  November  3, 1987,  Qotice  also 
proposed  that  systems  collect  repeat 
samples  bom  the  same  safnpling  point 
as  the  original  sample,  exfcept  that  some 
could  be  collected  at  the  next  service 
connection  above  and/or  below  the 
original  sampUng  point.  The  intent  was 
to  allow  systems  to  determine  the 
source  and  extent  of  contamination.  i.e.. 
whether  the  contamination  was  a 
distribution  system  problem  or  not  A 
few  commenters  suggested  that  systems 
be  allowed  to  collect  repeat  samples  at 
any  nearby  site  rather  th^  just  the 
adjacent  sites;  they  were  Concerned  that 
sampling  adjacent  sites  o^y  might  be 
difficult  (e.g..  if  residents  sre  not  home 
or  they  refuse  entry).  EPA  recognizes 
that  systems  may  sometiriies  have 
difficulty  sampling  at  adjacent  service 
connections.  To  account  mr  this 
potential  problem,  the  finil  rule  allows 
systems  to  collect  repeat  samples  up  to 
five  service  connections  ^ay.  in  either 
direction,  from  the  contaminated  tap. 
EPA  believes  this  broadet  repeat 
sampling  range  will  still  alow  the 
system  to  determine  the  source  and 
extent  of  contamination,  while  allowing 
it  flexibilty  to  fmd  sufficient  sampling 
points.  The  final  rule  requires  the  system 
to  collect  at  least  one  repiat  sample 
from  the  same  tap  as  the  Original  total 
coliform-positive  sample,  |at  least  one 
repeat  sample  upstream,  ifnd  at  least 
one  repeat  sample  downs^am.  This 
provision  will  provide  information  to  the 
system  as  to  whether  the  contamination 
is  a  domestic  or  other  noi^-distribution 
system  plumbing  problen^ 

Some  commenters  oppdsed  the 
proposed  requirement  that  systems 
collect  all  repeat  samples  within  24 
hours  of  l>eing  notified  of  a  coliform- 
positive  result  EPA  continues  to  believe 
that  the  24-hour  limit  for  collecting 
repeat  samples  is  necessary  to  protect 
public  health.  Repeat  samples  are 
necessary  to  determine  tl  e  severity  and 
extent  of  contamination,  iecause  of  the 


nature  of  the  analytical  methods  for 
coliforms,  the  positive  finding  may  not 
be  recognized  for  up  to  96  hours  after 
the  sample  is  taken.  Thus,  time  already 
is  lost,  so  rapid  collection  of  repeat 
samples  is  essential.  The  Agency  does 
recognize,  however,  that  some  systems 
may  have  certain  logistical  problems  in 
obtaining  repeat  samples  promptly  that 
are  outside  dieir  control.  e.g.,  a 
laboratory  may  not  be  available  every 
day  to  ship  empty  sample  lx>ttles  or 
receive  water  samples.  To  provide  some 
allowance  for  such  situations,  while  still 
safeguarding  public  health,  the  final  rule 
allows  the  State  to  waive  the  24-hour 
limit  on  a  case-by-case  basis.  The  State 
must  grant  any  such  waiver  before  the 
24-hour  period  has  passed:  it  cannot 
excuse  late  sampling  after  the  fact  In 
this  case,  the  State  must  specify  the  time 
by  which  the  system  must  collect  these 
repeat  samples.  In  such  cases,  the 
Agency  encourages  the  State  to  require 
repeat  sampling  as  soon  as  possible. 

A  State  cannot  invalidate  a  total 
coliform-positive  sample  on  the  basis  of 
repeat  sample  results  in  systems 
consisting  of  a  single  service  connection, 
since  they  cannot  collect  upstream  and 
downstream  samples  and  demonstrate 
the  problem  was  not  in  the  distribution 
system.  Thus,  the  primary  reason  for 
requiring  such  a  system  to  collect  repeat 
samples  is  to  determine  the 
effectiveness  of  any  corrective  actions. 
Since  a  system  with  a  single  service 
connection  cannot  collect  repeat 
samples  at  different  locations  as  other 
systems  can.  the  final  rule  allows  the 
State  to  authorize  such  systems  to 
collect  the  required  set  of  repeat 
samples  over  four  days,  rather  than 
within  24  hours,  after  being  notified  of  a 
total  coliform-positive  result.  The  final 
rule  also  provides  the  State  discretion  to 
allow  such  systems  to  collect  a  larger 
volume  repeat  sample(s)  (e.g..  a  single 
400-ml  repeat  sample  or  two  200-ml 
repeat  samples)  in  one  or  more  sample 
containers  of  any  size,  as  long  as  the 
total  volume  collected  is  at  least  400  ml 
(300  ml  for  systems  which  collect  mora 
than  one  routine  sample/month).  In 
addition,  under  the  final  rule,  if  a  total 
coliform-positive  sample  is  at  the  end  of 
the  distribution  system,  or  one  away 
from  the  end  of  the  distribution  system, 
the  State  may  waive  the  requirement  to 
collect  at  least  one  repeat  sample 
upstream  or  downstream  of  the  original 
sampling  site. 

As  noted  above,  the  final  rule  requires 
systems  with  more  than  one  service 
connection  to  collect  the  repeat  samples 
within  24  hours  of  obtaining  a  total 
coliform-positive  result  from  an  original 
sample.  EPA  is  not  allowing  such 


systems  to  collect  repeat  samples  over  a 
period  of  days  as  a  routine  matter 
because  these  systems  usually  serve 
more  people  than  a  system  with  one 
service  connection,  and  thus  more 
people  would  be  at  risk  if  contamination 
were  to  be  present  in  the  distribution 
system;  these  larger  systems  need  to 
evaluate  and  eliminate  any 
contamination  quickly  before  it  causes 
waterbome  illness  in  a  large  population. 
For  the  same  reason  EPA  encourages 
States  to  require  larger  and  more 
complex  systems  with  single  service 
connections  to  sample  quickly  whenever 
they  detect  a  total  coliform-positive 
sample  to  ascertain  the  natiue  of  a 
contamination  problem  and  the 
effectiveness  of  any  corrective  action. 

Some  systems  may  collect  one  or 
more  routine  samples  from  within  five 
adjacent  service  connections  of  a 
previously  collected  routine  sample.  If 
the  previously  collected  routine 
sample(s)  is  later  found  to  be  total 
coliform-positive,  then  the  system  may 
count  the  subsequent  routine  sample  as 
a  repeat  sample.  (However,  in  such 
instances,  a  system  may  not  count  this 
8ample(s)  twice  in  compliance 
calculations,  i.e..  as  both  a  routine 
sample  and  a  repeat  sample.)  This 
provision  will  slightly  reduce  the  cost 
burden  to  the  system,  since  it  can 
decrease  the  number  of  repeat  samples 
a  system  needs  to  collect  after  it  learns 
of  a  total  coliform-positive  result 

Some  commenters  opposed  the 
proposal  to  require  systems  to  collect 
and  analyze  another  set  of  repeat 
samples  if  any  repeat  sample  were  total 
coliform-positive.  The  Agency,  however, 
believes  that  whenever  a  repeat  sample 
is  total  coliform-positive,  sampling 
should  continue  in  order  to  clarify  the 
extent  of  the  contamination,  and  to 
assure  that  the  problem  is  corrected; 
total  coliform-positive  repeat  samples 
are  of  no  less  concern  than  total 
coliform-positive  routine  samples.  Based 
on  this  conclusion,  EPA  has  adopted  the 
proposed  provision  in  the  final  rule. 
Thus,  whenever  a  system  has  one  or 
more  total  coliform-positive  repeat 
samples  (and  neither  the  original  total 
coliform-positive  sample  nor  the  total 
coliform-positive  repeat  8ample(8)  is 
invalidated),  the  system  must  collect 
another  set  of  repeat  samples  (either 
three  or  four,  as  specified  in  the  rule). 
The  system  must  collect  this  additional 
set  of  repeat  samples  within  24  hours  of 
being  notified  of  the  total  coliform- 
positive  result(8),  as  before.  This 
requirement  should  not  be  a  burden  to 
most  systems,  since  repeat  samples 
count  toward  the  mondily  monitoring 
requirement  Furthermore,  smaller 
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systems  are  not  required  to  collect  any 
additional  sets  of  repeat  samples  once 
they  notify  the  State  that  they  are  in 
violation  of  the  MCL  for  total  coliforms. 
Thus,  for  a  system  which  collects  fewer 
than  40  samples/month,  a  total  coUform- 
positive  repeat  sample  (which  is  not 
invalidated]  constitutes  an  MCL 
violation,  so  no  additional  repeat 
samples  are  required  that  month  (unless 
the  State  requires  otherwise),  once  the 
State  is  notified  of  the  violation. 

d.  Additional  monitoring  for  unfiltered 
surface  water  systems.  The  November  3, 
1987,  total  coliform  notice  proposed  to 
require  each  system  using  unfiltered 
surface  water  to  collect  one  coliform 
sample  near  the  first  service  connection 
within  24  hours  after  determining  that  its 
source  water  turbidity  exceeds  1  NTU. 
Under  the  proposal,  this  coliform  sample 
would  count  toward  the  total  number 
required.  EPA  received  very  few 
comments  on  this  issue.  Thus,  the 
Agency  has  incorporated  this 
requirement  into  the  final  rule,  for  the 
reasons  given  in  the  November  3, 1987, 
notice.  This  requirement  also  applies  to 
unfiltered  groundwater  systems  under 
the  direct  influence  of  surface  water.  To 
improve  clarity,  EPA  is  specifying  that 
systems  collect  this  coliform  sample 
within  24  hours  of  the  first  time  during  a 
day  that  the  turbidity  exceeds  1  NTU. 
Systems  need  only  collect  a  single 
coliform  sample  near  the  first  service 
connection  once/day,  even  if  the 
tiui)idity  exceeds  1  NTU  more  than 
once/day. 

The  Agency  recognizes  that  some 
systems  which  collect  a  sample  within 
24  hours  after  exceeding  a  tiu'bidity 
level  of  1  NTU  may  not  be  able  to  have 
the  samples  analyzed  within  30  hours  of 
collection  for  logistical  reasons  outside 
their  control  (e.g..  the  laboratory  is 
closed  during  a  weekend).  To 
accommodate  such  situations,  the  State 
may  waive  the  requirement,  on  a  case- 
by-case  basis,  for  a  system  to  collect  the 
coliform  sample  when  the  turbidity 
exceeds  1  NTU.  The  rationale  for 
allowing  States  to  provide  this  waiver  is 
that  high  turbidity  events  are  often 
short-lived:  if  the  system  were  to  collect 
the  coliform  sample  more  than  24  hours 
after  such  an  event  in  order  to  ensure 
analysis  within  30  hours  of  collection,  it 
is  unlikely  that  the  sample  would 
provide  useful  information  about  the 
disinfection  conditions  during  that 
event  Thus,  EPA  believes  it  more 
appropriate  to  allow  the  State  to  waive 
the  requirement  on  a  case-by-case  basis, 
rather  than  to  extend  the  24-hour  limit 

EPA  also  has  defined  the  term  "near 
the  first  service  connection"  to  mean 
one  of  the  20  percent  of  all  service 


connections  in  the  entire  system  that  are 
nearest  the  water  supply  treatment 
facility,  as  measured  by  the  water 
transport  time  within  the  distribution 
system.  This  requirement  is  discussed 
more  fully  in  the  final  rule  promulgating 
the  surface  water  treatment 
requirements,  published  elsewhere  in 
today's  Federal  Register. 

e.  Chlorine  substitution  policy.  The 
interim  coliform  rule  (40  CFR  141.21(h)) 
allows  systems  to  substitute  the  use  of 
chlorine  residual  monitoring  results  for 
up  to  75  percent  of  the  coliform  samples 
required  to  be  taken.  In  the  November  3, 
1987,  notice.  EPA  did  not  propose  to 
include  this  "chlorine  substitution 
policy"  in  the  revised  coliform 
regulations  for  the  reasons  given  in  that 
notice.  For  the  same  reasons,  this  final 
rule  does  not  include  a  chlorine 
substitution  policy.  However,  as  noted 
in  the  proposal,  EJ'A  will  consider 
incorporating  this  concept  in  the 
upcoming  groundwater  disinfection  rule 
which  EPA  must  promulgate  under 
section  1412(bK8}  of  SDWA. 

6.  Fecal  Coliform  and  E.  coli 
Requirements 

As  explained  in  the  November  3. 1987, 
notice,  the  presence  of  fecal  coliforms  in 
drinking  water  is  strong  evidence  of 
recent  sewage  contamination.  The 
presence  of  fecal  coliforms  indicates 
that  an  urgent  public  health  problem 
probably  exists,  since  human  pathogens 
often  co-exist  with  fecal  coliforms. 
Therefore,  EPA  proposed  to  require  that 
public  water  systems  analyze  each  total 
coliform-positive  sample  (whether  an 
original  or  repeat  sample)  to  determine 
if  it  contains  fecal  coliforms.  Under  the 
proposal,  if  fecal  coliforms  were 
detected,  the  system  would  be  in 
violation  of  the  monthly  MCL  for  total 
coliforms  and  would  be  required  to 
notify  the  State  within  48  hours  of  the 
violation.  The  violation  would  be 
considered  "acute,"  requiring  immediate 
public  notification  (i.e.,  within  72  hours) 
via  electronic  media,  as  well  as  written 
follow-up  notification,  in  the  case  of  a 
community  water  system  (a  non- 
community  water  system  may  choose  an 
alternative  method  of  immediate 
notification). 

In  the  May  6. 1988.  notice.  EPA 
presented  an  alternative  option  which 
would  require  the  system  to  report  a 
fecal  coliform-positive  result  to  the  State 
immediately  instead  of  within  48  hours, 
and  collect  repeat  samples.  Then,  if  the 
system  detected  fecal  coliforms  in  any 
repeat  sample  taken  at  the  same 
location  or  an  immediately  adjacent 
service  connection,  the  system  would  be 
in  violation  of  the  monthly  MCL  for  total 
coliforms. 


Many  commenters  opposed  the 
classification  of  a  single  fecal  coliform- 
positive  sample  as  an  acute  violation, 
thus  requiring  immediate  public 
notification.  They  stated  that  some  fecal 
coliform-positive  samples  are  due  to 
"false-positives"  (i.e..  bacteria  other 
than  E.  coli]  and  that  some  fecal 
coliform-positive  samples  might  reflect  a 
domestic  or  other  non-distribution 
system  plumbing  problem,  rather  than  a 
problem  in  the  distribution  system. 
Commenters  also  stated  that  it  is 
common  for  systems  which  collect  many 
samples  to  detect  a  fecal  coliform- 
positive  sample  occasionally  uithout 
any  known  adverse  health  effect,  and 
that  notifying  the  public  in  every  such 
case  might  eventually  cause  indifference 
to  public  notices.  In  fact,  several  large, 
well-operated  community  water  supplies 
have  submitted  data  to  EPA  showing 
that  they  occasionally  detect  a  fecal 
coliform-positive  sample  in  the  ' 
distribution  system,  among  the  hundreds 
or  thousands  of  samples  collected 
annually. 

Under  these  circumstances.  EPA 
agrees  that  it  would  be  unnecessarily 
burdensome  to  require  systems  to 
provide  immediate  public  notification 
each  time  a  fecal  coliform-positive  result 
occurs,  especially  since  EPA  is  also 
requiring  systems  to  notify  the  State  of 
any  fecal  coliform-positive  result  so  the 
State  can  require  any  measures 
necessary  in  appropriate  circumstances. 
Nevertheless,  the  Agency  still  believes 
that  any  total  coliform-positive  sample 
which  is  not  invalidated  and  which 
contains  fecal  coliforms  very  likely 
represents  a  serious  health  risk  to  the 
community.  Therefore,  under  the  final 
rule,  a  system  must  analyze  each  total 
coliform-positive  sample  to  determine  if 
it  contains  fecal  coliforms.  A  system  is 
in  violation  of  the  MCL  for  total 
coliforms  whenever  (1)  any  repeat 
sample  is  fecal  coliform-positive.  or  (2)  a 
fecal  coliform-positive  original  sample  is 
followed  by  a  total  coliform-positive 
repeat  sample.  This  violation  is  "acute." 
as  defined  in  40  CFR  141.32(a)(l)(iii)  (the 
public  notification  requirements]  and  as 
such,  requires  public  notification  by 
electronic  media  within  72  hours  and 
subsequent  written  notification  in  the 
case  of  a  community  water  system,  as 
specified  in  40  CFR  141.32  (a  non- 
community  system  may  choose  an 
alternative  method  of  immediate 
notification  but  the  time  limit  is  still  72 
hours).  EPA  believes  that  this  approach 
strikes  a  balance  among  the  desirability 
of  confirming  analyses  before  acting  on 
the  results,  the  serious  nature  of  fecal 
coliform-positive  contamination,  and  the 
decreasing  effectiveness  of  frequent. 
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urgent  notifications  of  occasional 
localized  distribution  syst  tm  problems. 

The  flnal  rule  provides  i  he  State  with 
discretion  to  allow  a  public  water 
system,  on  a  case-by-case  basis,  to 
assume  that  a  total  colifoitn-positive 
sample  is  fecal  coliform-p<)8itive  without 
requiring  it  to  be  actually  iested  for  fecal 
cobfonns.  This  provision  flight  reduce 
the  cost  of  analysis.  The  Agency, 
however,  does  not  believa  that  States 
should  implement  this  wa^er  provision 
broadly,  since  States  that  did  so  would 
be  unable  to  distinguish,  cpid  thus  focus 
their  limited  resources  on.  systems 
which  pose  a  major  acute  risk  to  the 
public.  A  State  should  lim|t 
implementation  of  this  prdvision  to 
special  circumstances,  e.9,  to  water 
systems  which  are  knownj  to  be 
vulnerable  to  fecal  contaniination.  If  a 
system  assumes  that  a  tot^l  colifonn- 
positive  sample  is  also  fedal  coliform- 
positive,  the  system  must  comply  with 
all  requirements  in  the  rul^  concerning 
fecal  coliforms.  If  any  repeat  sample  is 
total  coliform-positive,  than  the  system 
is  in  violation  of  the  MCL  for  total 
coUforms  and  must  notify  pe  public  of 
an  acute  risk  to  health. 

On  a  related  issue,  in  tfaiB  November  3, 
1987,  and  May  6, 1988,  nodces,  EPA 
requested  public  commenj  on  whether  it 
would  be  appropriate  to  allow  an 
analysis  for  the  presence  6f  £  coli  in 
Ueu  of  fecal  coliforms  whenever  the 
system  has  a  total  coliform-positive 
sample.  The  vast  majority  of 
commenters  who  addressed  this  issue 
favored  E.  coli  testing  as  an  alternative 
to  fecal  colifonn  testing.  ' 

One  reason  commenteri  support  E. 
coli  testing  in  lieu  of  fecaljcoMonn 
testing  is  mat  the  fecal  conform  test  may 
produce  a  fecal  coliform-positive  result 
for  E.  coli.  some  thermoto)erant  strains 
of  Klebsiella,  and  several: 
thermotolerant  strains  in  ^ther  genera. 
Many  commenters  pointer  out  that  only 
E.  coli  is  a  contaminant  o^  concern,  not 
the  other  thermotolerant  strains.  In 
addition,  as  explained  in  the  November 
3, 1987.  notice,  several  bathing  beach 
studies  have  found  that  dtnsities  of  £. 
coli  were  more  closely  related  to 
gastroenteritis  than  were  densities  of 
fecal  coliforms.  Yet  fecal  aliform 
testing  is  very  simple  andlinexpensive, 
and  systems  and  laboratories  are 
familiar  with  this  test  and  thus  may 
prefer  to  use  it.  In  additiok  any  false- 
positive  error  is  on  the  side  of  safety. 
For  these  reasons,  the  finll  rule  allows 
the  system  to  test  for  either  E.  coli  or 
fecal  coliforms  whenever  the  system 
finds  a  total  coliform-posftive  sample. 

In  the  November  3, 198i ,  notice.  EPA 
proposed  to  require  a  sys  em  to  notify 
the  State  of  •  fecal  coUfoi  in-positive 


sample  within  48  hours.  Some 
commenters  indicated  that  this  might  be 
difficult  to  do  on  weekends,  when  State 
offices  are  closed.  The  Agency  agrees. 
Therefore,  under  the  final  rule,  systems 
must  notify  the  State  of  a  fecal  coliform- 
or  E.  coli-positive  sample  by  the  end  of 
the  same  business  day  that  the  system 
learns  of  it,  or  no  later  than  the  end  of 
the  next  business  day  if  the  coliform- 
positive  result  becomes  known  after  the 
close  of  State  business  for  the  day. 
However,  EPA  strongly  encourages 
States  to  establish  (or  use  existing] 
round-the-clock  emergency  response 
programs  to  obtain  immediate  reports 
of,  and  respond  to,  fecal  coliform-  and  E. 
coli-posilive  results. 

7.  Heterotrophic  Bacteria  Interference 

In  the  November  3, 1987,  notice,  EPA 
proposed  that  if  a  laboratory  observed 
evidence  of  interference  with  the  total 
coliform  analysis  caused  by  high  levels 
of  heterotrophic  bacteria,  as  defined  in 
that  notice,  the  public  water  system 
would  be  required  to:  (1)  Declare  the 
sample  total  coliform-positive  and 
collect  the  required  number  of  repeat 
samples,  or  (2)  invalidate  the  sample, 
collect  another  sample  from  the  same 
location,  and  have  the  sample  analyzed 
within  eight  hours  (or  30  hours,  if  the 
sample  was  refrigerated)  for  both  the 
presence  or  absence  of  total  coliforms 
and  the  density  of  heterotrophic 
bacteria.  Under  the  second  option,  if  the 
sample  contained  greater  than  500 
colonies/ml,  as  measured  by  the 
heterotrophic  plate  count  analytical 
method,  then  the  sample  would  be 
counted  as  a  total  coliform-positive 
sample,  even  if  total  coliforms  were  not 
detected. 

EPA  received  numerous  comments  on 
this  proposed  requirement  A  number  of 
commenters  indicated  that  many 
systems  would  have  difficulfy  meeting 
the  eight-hour  limit  between  sample 
collection  and  analysis.  Several 
suggested  that  EPA  should  simply 
require  a  system  to  collect  another 
coliform  sample  when  the  laboratory 
indicates  there  may  have  been 
interference  with  the  first  coUform 
analysis,  and  not  require  the  system  to 
enumerate  heterotrophic  bacteria,  nor 
count  a  high  level  of  heterotrophic 
bacteria  as  a  total  coliform-positive 
sample. 

Based  on  the  public  comments,  EPA 
has  concluded  that  a  sizable  number  of 
small  systems  would  find  it  very 
difficult  to  meet  the  eight-hour  limit 
between  sample  collection  and  analysis, 
and  that  refrigeration  of  these  samples 
would  be  very  costly  and  impractical  for 
these  systems.  The  Agency  believes 
that,  as  a  result,  a  large  number  of 


systems  would  end  up  declaring  the 
sample  as  total  coliform-positive  when 
there  was  not  necessarily  a 
heterotrophic  bacteria  problem  or  total 
cohforms  in  the  sample.  This  was  not 
EPA's  intent.  The  Agency's  primary 
intent  was  to  prevent  a  system  fit)m 
using  total  cohform-nesa  tive  results  in 
compliance  calculations  when  those 
results  were  derived  from  a  culture 
showing  evidence  of  interference  from 
high  levels  of  heterotrophic  bacteria, 
and  thus  were  potentially  unreliable.  In 
response,  the  final  rule  does  not  require 
that  public  water  systems  test  for  levels 
of  heterotrophic  bacteria  when  there  are 
indications  of  interference  with  total 
coliform  measurements,  nor  do  samples 
with  high  levels  of  heterotrophic 
bacteria  count  as  total  coliform-positive 
samples. 

Instead,  under  the  final  rule,  the 
system  must  invalidate  any  sample 
which  has  visual  evidence  of 
interference  [unless  total  coliforms  are 
detected),  collect  another  sample  from 
the  same  location  as  the  original  sample 
within  24  hours  of  being  notified  of  the 
interference  problem,  and  have  it 
analyzed  for  total  coliforms.  In  testing 
these  replacement  samples,  the  system 
should  minimize  sample  transit  time  and 
transit  temperature,  and  the  laboratory 
should  consider  using  an  analytical 
method  which  is  less  vulnerable  to 
interference  by  high  levels  of 
heterotrophic  bacteria  (e.g.,  the  Minimal 
Medium  ONPG-MUG  test,  described 
below).  The  results  of  the  second  sample 
must  be  included  in  compliance 
calculations,  unless  the  laboratory 
reports  that  interference  has  again 
occurred,  in  which  case  the  sample  is 
invalid.  The  system  must  continue  to  re- 
sample  within  24  hoiu-s  and  have  the 
samples  re-analyzed,  as  described 
above,  until  it  obtains  a  valid  result 

EPA  believes  that  this  requirement 
ivill  help  ensure  that  coliforms  in  a 
contaminated  system  will  eventually  be 
detected,  and  thereby  protect  the 
population  served,  without  imposing  a 
severe  burden  on  small  systems. 

D.  Analytical  Methodology 

1.  Analytical  Methods  for  Total 
CoUforms 

In  the  November  3, 1987.  notice,  EPA 
proposed  that  analysis  for  total 
coliforms  be  conducted  using  either  the 
Membrane  Filter  (MF)  Technique,  the 
10-tube  Multiple  Tube  Fermentation 
(MTF)  Technique,  or  the  Presence- 
Absence  (P-A)  CoUform  Test.  EPA  also 
proposed  that  a  standard  volume  of  100 
ml  be  analyzed,  regardless  of  the 
methodology  employed.  Only  the 
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presence  or  absence  of  coliforms  in  a 
sample  would  be  reported.  In  the  May  6, 
1988  notice,  EPA  also  proposed  a  fourth 
analytical  method  for  monitoring  the 
presence  or  absence  of  total  coliforms, 
the  Colilert  System,  referred  to  in  this 
rule  by  the  more  generic  name,  the 
Minimal  Medium  ONPG-MUG  or 
MMO-MUG,  test. 

EPA  received  a  number  of  comments 
on  the  proposed  analyUcal 
methodologies.  Most  commenters 
supported  the  proposed  methodologies 
and  agreed  that  the  use  of  a  standard 
volume  was  appropriate.  Some 
commenters,  however,  were  opposed  to 
the  elimination  of  the  5-tube  MTF 
Technique,  using  a  sample  50  ml  (a 
currently  EPA-approved  method).  For 
the  reasons  staled  in  the  November  3, 
1987,  notice,  EPA  is  promulgating  the  10- 
tube  test,  rather  than  the  5-tube  test 
However,  under  this  final  rule,  it  is 
permissible  to  run  the  10-tube  MTF 
Technique  using  only  five  tubes  if  the 
laboratory  uses  larger  tubes  which 
collectively  analyze  a  100-ml  water 
sample.  Likewise,  the  laboratory  may 
use  a  single  bottle  containing  the  MTF 
medium  if  it  is  of  sufficient  volume  to 
determine  the  presence  or  absence  of 
coUforms  in  a  100-ml  water  sample. 

If  a  system  with  a  single  service 
connection  provides  a  laboratory  with  a 
large  volume  repeat  8ample(s],  i.e.,  200 
ml  or  greater,  the  laboratory  must 
analyze  separate  100-ml  portions,  as 
required  by  the  analytical  methods.  EPA 
is  not  allowing  analysis  of  larger  sample 
volumes  because  of  the  likelihood  of 
interference  with  the  analytical 
methodology  by  high  densities  of 
heterotrophic  bacteria  and  turbidity. 

Based  on  ample  validity  data, 
described  in  the  record  for  this  rule, 
which  support  the  use  of  the  proposed 
methodologies,  EPA  is  promulgaUng  aU 
four  of  the  proposed  methods  for  use  in 
monitoring  the  presence  or  absence  of 
coliforms  in  a  100-ml  sample  of  water. 

2.  Analytical  Methods  for  Fecal 
Coliforms  and  E  coU 

In  the  November  3, 1987,  notice,  EPA 
proposed  to  require  the  use  of  EC 
medium  for  determining  the  presence  of 
fecal  coliforms  in  a  total  coliform- 
positive  culture.  The  ingredients  and 
preparation  of  this  medium  are 
described  in  Standard  Methods  (APHA, 
1985).  The  Agency  also  proposed  a 
procedure  for  transferring  growth  from  a 
total  coliform-positive  culture  to  EC 
medium.  There  were  no  significant 
public  comments  on  this  issue;  EPA  has 
decided  to  promulgate  these  provisions 
as  proposed. 

As  explained  above,  EPA  has  decided 
to  allow  systems  to  test  for  E.  coli  in  lieu 


of  fecal  coliforms.  The  Agency  will 
propose  analytical  methods  for  E.  coli  in 
a  subsequent  Federal  Register  notice, 
and  promulgate  those  methods  before 
the  effective  date  of  this  rule. 

E.  Laboratory  Certification 

Currently,  analysis  of  drinking  water 
samples  to  determine  compliance  with 
the  MCLs  for  coliforms  must  be 
analyzed  by  a  laboratory  approved  by 
the  EPA  or  a  State,  as  specified  by  40 
CFR  142.10(b)(4)  and  141.28.  In  the 
November  3, 1987,  notice,  EPA  solicited 
comment  on,  but  did  not  propose,  field 
inoculation  and  analysis  as  an  alternate 
approach  to  requiring  the  use  of  certified 
laboratories  for  total  coliform  analysis. 
Under  this  approach,  a  system  operator 
could  either  send  the  water  sample  to  a 
certified  laboratory  or  conduct  the 
analysis  on-site  by  adding  a  100-ml 
water  sample  to  a  bottle  containing 
commercially  pre-sterilized  medium, 
incubating  the  sample,  and  analyzing 
and  recording  the  results. 

Almost  aU  commenters  who 
addressed  this  issue  opposed  the  field 
inoculation  and  analysis  option  for 
sample  analysis.  Conunenters  were 
concerned  about  the  significantly 
greater  potenUal  for  unreliable  results 
and  abuse  compared  to  analysis 
performed  in  a  certified  laboratory,  and 
lack  of  operator  training  in  analytical 
methodology.  EPA  shares  these 
concerns.  For  this  reason,  this  final  rule 
requires  that  systems  use  laboratories 
which  are  certified  by  EPA  or  a  State  to 
analyze  compliance  samples  for  total 
coliforms,  fecal  coliforms,  and  E.  coli. 
This  requirement,  however,  does  not 
preclude  systems  fiom  inoculating 
samples  in  the  field  and  submitting 
these  inoculated  samples  to  a  certified 
laboratory  for  incubation  and  analysis, 
whenever  the  analytical  methods 
approved  by  EPA  is  40  CFR  141.21a(f)(2) 
of  the  rule  permit  it. 

The  Agency  is  in  the  process  of 
developing  regulations  under  40  CFR 
Parts  141  and  142  to  improve  State 
laboratory  certification  programs  and 
prescribe  other  quality  assurance 
measures  for  compliance  samples  and 
data  management  the  issue  of  self- 
analysis  of  compliance  samples  for  total 
coliforms  and  other  microbial  and 
chemical  contaminants  will  be 
evaluated  as  part  of  this  process. 

This  rule  has  no  specific  laboratory 
certification  criteria.  EPA  will  allow  any 
laboratory  already  certified  by  the 
Agency  to  perform  total  coliform 
analysis  under  the  current  rule  to 
perform  analysis  for  total  coliforms, 
fecal  coliforms,  and  E.  coli  under  this 
rule  until  the  Agency  has  established 
laboratory  certification  criteria  for  use 


with  this  rule,  and  has  certified  it  to 
analyze  for  total  coliforms  and  fecal 
coliforms  and/or  E.  coli  under  those 
criteria.  The  Agency  recommends  that 
States  use  the  same  approach  for  State- 
certified  laboratories.  EPA  believes  this 
approach  is  reasonable,  since  the 
analytical  methods  being  promulgated 
for  the  detection  of  total  coliforms  and 
fecal  coliforms  are  similar  to  current 
methods.  Furthermore,  EPA  expects  that 
methods  which  will  be  promulgated  for 
E.  coli  will  be  similar  to  current 
methods.  Consequently,  laboratories 
currently  certified  for  the  enumeration 
of  total  coliforms  should  be  capable  of 
making  aU  analytical  measurements 
required  in  this  rule. 

V.  Variances  and  Exemptions 

In  the  November  3, 1988,  notice,  EPA 
proposed  that  neither  variances  nor 
exemptions  to  the  coliform  rule  be 
permitted. 

Few  commenters  addressed  this  issue. 
Some  agreed  that  variances  and 
exemptions  should  not  be  allowed. 
Others  stated  that  States  should  be 
allowed  to  issue  variances  or 
exemptions  to  small  systems  when:  (1) 
The  system  has  had  a  long  record  of 
compliance  before  development  of  the 
problem:  (2)  the  system  is  in  a  sparsely 
populated  area;  and  (3)  the  system  is  in 
an  area  where  the  geological  formation 
is  known  to  produce  safe  water. 

As  EPA  explained  in  the  November  3, 
1978,  noUce,  coliforms  are  the  primary 
indicator  of  the  microbiological  quality 
of  water.  To  the  extent  a  variance  or 
exemption  would  permit  the  continued 
presence  of  coliforms,  the  potential  for 
pathogens  to  be  present  also  would 
remain.  EPA  believes  that  water  which 
exceeds  the  MCL  for  total  coliforms 
generally  poses  an  unreasonable  risk  to 
health.  Therefore,  EPA  believes  States 
would  be  unable  to  make  the  required 
determination  that  no  unreasonable  ribk 
to  health  (URTH)  would  result  from  a 
variance  or  exemption,  since  a  variance 
or  exemption  would  permit  the 
continued  presence  of  total  coliforms  in 
drinking  water  above  the  MCL  In 
addition,  in  judging  whether  variances 
or  exemptions  are  appropriate,  it  is 
important  to  recognize  that  the  final 
coliform  rule  already  provides  some 
latitude  by  allowii.g  coliforms  to  be 
present  in  a  few,  i.e..  five  percent  of  the 
samples  taken  for  larger  systems  and 
one  sample  per  month  for  systems 
collecting  fewer  than  40  samples  per 
month.  Accordingly.  EPA  has  concluded 
that  variances  and  exemptions  should 
not  be  allowed.  However,  the  Agency  is 
aware  of  systems  where  persistent 
coliforms  are  present  due  to  distribution 


BEST  COPY  AVAILABLE 


27S58         Ftdmai  Rigislar  /  Vol.  54.  Na  124  /  Thursday.  June  29.  1969  /  Rules  and  Regulations 


system  problems,  but  apparently  are  not 
associated  with  fecal  or  pathogenic 
contamination  or  with  wdterbmne 
disease.  EPA  intends  to  study  these 
cases  to  determine  whether  generic 
URTH  criteria  can  be  devjeloped  that 
could  be  used  as  the  basi^  for  permitting 
variances  and  exemption^  under  limited 
circumstances  in  the  futuie. 

Section  141.4  is  being  revised  to 
reflect  the  Agency's  conclusion  that  no 
variances  or  exemptions  to  the  MCL  for 
total  coliforms  are  allowen.  This 
revision  to  1 141.4  also  prphibits 
variances  from  the  treatnjent  technique 
requirements  of  the  surface  water 
treatment  requirements  id  Part  141, 
Subpart  H,  promulgated  osewfaere  in 
today's  Federal  Register.  Tlie  rationale 
for  not  allowing  variance  i  from  the 
treatment  technique  requ  rements  is  set 
out  in  that  notice. 

VI.  Best  Available  Tadin^lo^  (BATs) 
for  Total  Coliforms 

In  the  November  3, 1987,  notice  EPA 
proposed  the  following  BATs  for  total 
coUforms:  protection  of  wsells  from 
contamination  by  coliforms  by 
appropriate  placement  an  d  construction; 
maintenance  of  a  disinfec  tant  residual 
of  at  least  02  mg/l  throu^iout  the 
distribution  system;  proper  maintenance 
of  the  distribution  systemi  including 
appropriate  pipe  replaceifent  and  repair 
procedures,  main  flushing  programs, 
proper  operation  andmaintenance  of 
storage  tanks  and  reservdirs,  and 
continual  maintenance  of  positive  water 
pressure  in  all  parts  of  thi  distribution 
system;  and  filtration  and/ or 
disinfection  of  surface  water,  as  defined 
in  40  CTR  Part  141,  Subpart  H 
(promulgated  elsewhere  in  today's 
Federal  RegistBr),  or  disii^ection  of 
ground  water  using  stroni  oxidants  such 
as  chlorine,  chlorine  dioxide,  or  ozone. 

Since  there  is  a  very  lotg  history  of 
success  of  these  methods  for 
significantly  reducing  coUform  levels 
(especially  when  used  toeether,  where 
appropriate),  no  more  efffctive 
technologies  were  identified  by 
commenters,  and  they  ar^  "available" 
(taking  cost  into  considei^tion).  EPA  is 
promulgating  the  proposed  BATs  in  the 
final  coliform  rule,  withoat  changes. 
However,  the  Agency,  wqile  continuing 
to  recommend  that  systeifts  maintain  a 
disinfectant  residual,  is  not  specifying  a 
particular  concentration  value  for  that 
residual,  since  optimum  \falues  vary 
according  to  the  disinfectant  used,  as 
well  as  other  factors.  Api^ropriate 
disinfectant  residual  conientrations  for 
surface  water  systems  ar^  described  in 
the  surface  water  treatment 
requirements  (published  f  Isewhere  in 
today's  Federal  Register) land  also  will 


be  examined  in  the  development  of  the 
forthcoming  groundwater  disinfection 
rule. 

An  additional  means  for  achieving 
compliance  with  the  MCL  for  total 
coliforms  includes  the  development  and 
implementation  of  an  EPA-approved 
State  Wellhead  Protection  Program 
under  section  1428  of  the  Act.  This 
program,  which  has  been  included  as 
BAT  in  the  final  rule,  is  described  in 
section  IX  below. 

The  technologies  listed  above  for 
removal  of  microbial  contamination  are 
discussed  extensively  in  Technologies 
and  Costa  for  the  Treatment  of 
Micmbial  Contaminants  in  Potable 
Water  Supplies  (USEPA.  1988). 
Filtration,  disinfection,  and  maintenance 
of  the  distribution  ssrstcm  also  will  be 
discussed  in  EPA's  forthcoming 
Guidance  Manual  for  Compliance  with 
the  Filtration  and  Disinfection 
Requirements  for  Public  Water  Systems 
Using  Surface  Water  Sources.  The 
methods  listed  above  represent  the 
technology,  treatment  technique,  and 
other  means  which  EPA  finds  to  be 
feasible  for  purposes  of  meeting  the 
MCL  for  total  coliforms.  in  accordance 
with  section  1412(bHe)  of  SDWA,  but 
this  regulation  does  not  require  the  use 
of  the  above  methods;  if  treatment  is 
necessary,  systems  are  free  to  meet  the 
requirements  of  this  regulation  using  the 
methods  of  their  choice  (provided  they 
are  acceptable  to  the  State.) 

VIL  Reporting,  Recordkeeping,  and 
Public  Notificalioa 

A.  Reporting  and  Recordkeeping 

In  the  November  3. 1987,  notice.  EPA 
proposed  to  require  diat  a  public  water 
system  report  a  violation  of  the  total 
coliform  MCL  or  coliform  monitoring 
requirement  (e.g.,  a  failure  to  monitor)  to 
the  State  within  48  hours.  EPA  also 
proposed  to  require  a  system  that 
detected  fecal  coliforms  in  any  sample 
(which  was  considered  an  MCL 
violation  under  the  proposal)  to  report 
this  violation  to  the  State  within  48 
hours  of  its  discovery.  The  Agency  also 
proposed  that  systems  report  violations 
of  the  long-term  coliform  MCL  to  the 
State. 

EPA  received  very  few  comments  on 
this  proposed  reporting  requirement 
Some  commenters  indicated  that  the  48- 
hour  time  limit  would  sometimes  be 
difficult  to  meet  on  weekends,  when 
State  employees  are  not  at  work.  EPA 
agrees,  and  instead  is  requiring  that 
systems  notify  the  State  of  any  MCL 
violation  not  later  than  the  end  of  the 
next  business  day  after  the  system  has 
been  notified  of  the  analytical  result 
which  results  in  the  violation.  EPA  is 


also  requiring  that  a  system  notify  the 
State  of  any  monitoring  violation, 
including  a  failure  to  complete  a 
sanitary  survey  within  the  specified  time 
frame,  within  ten  days  after  the  system 
learns  of  the  violation.  To  implement 
this  reporting  requirement,  EPA  is 
revising  { 141.31(b).  which  currently 
requires  systems  to  report  a  violation  of 
a  national  primary  drinking  water 
regulation  to  the  State  within  48  hours. 

The  Agency  is  not  promulgating  the 
proposed  reporting  requirements  for  a 
violation  of  the  long-term  MCL.  since  the 
proposed  long-term  MCL  is  not  included 
in  this  final  rule. 

Systems  must  continue  to  comply  with 
40  CFR  141.33.  which  specifies 
recordkeeping  requirements. 

B.  Public  Notification  Language:  Total 
Coliforms 

The  revised  public  notification 
regulations  at  40  CFR  141.32  require  that 
notices  of  an  MCL  violation  describe 
any  adverse  health  effects.  The 
description  must  include,  at  a  minimum, 
language  specified  by  EPA  for  that 
contaminant  In  the  November  3, 1987, 
notice,  EPA  proposed  language  for 
public  notices  for  a  violation  of  either 
the  monthly  or  long-term  MCL  for  total 
coliforms. 

Several  commenters  opposed  the 
proposed  language.  Some  stated  that  it 
is  too  extreme  and  could  cause  undue 
alarm  and  undermine  customer 
confidence  in  the  water  supply.  Others 
claimed  that  the  proposed  wording 
implies  that  the  presence  of  any  total 
coliforms  found  in  the  drinking  water 
will  automatically  produce  disease,  and 
were  concerned  that  all  diarrhea, 
nausea,  headaches,  etc.  will  be 
attributed  to  drinking  water.  Some 
commenters  suggested  specific  changes 
in  the  wording  of  the  public  notice 
(primarily  the  deletion  of  references  to 
specific  diseases  and  disease 
symptoms). 

EPA  appreciates  the  concern  that 
many  individuals  might  blame  the  water 
system  whenever  they  experience  the 
disease  symptoms  listed  in  the  public 
notice.  Nevertheless,  the  Act  requires 
public  notices  to  identify  what  adverse 
health  effects  may  result  when  a  system 
exceeds  the  MCL,  and  EPA  believes 
customers  should  be  fully  informed  of 
possible  consequences  of  a  violation. 
Thus,  the  mandatory  language 
promulgated  today  retains  the  list  of 
potential  symptoms.  To  address  the 
concerns  expressed  by  commenters, 
however,  the  Agency  has  added  a 
statement  in  the  public  notice  language 
that  notes  that  factors  other  t'nan 
drinking  water  may  also  cause  the 
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symptoms  noted.  The  Agency  believes 
such  a  statement  is  warranted  in  the 
public  notice  for  total  coliforms  even 
though  it  was  not  included  in  the  public 
notice  language  promulgated  for  volatile 
organic  chemicals  and  fluoride.  The 
di^erence  is  that  the  chronic  efi^ects 
these  other  contaminants  can  cause, 
such  as  cancer,  occur  much  less 
frequently  than  the  acute  effects 
associated  with  coliform  contamination 
such  as  headaches  and  diarrhea;  most 
people  experience  these  symptoms  at 
least  several  times  per  year.  Thus,  a 
public  notice  for  total  coliforms  without 
the  qualifying  language  may  lead  many 
individuals  to  blame  the  water  system 
as  the  cause  of  their  illness  when  this 
may  not  be  appropriate.  With  the 
addition  of  this  explanation.  EPA  does 
not  believe  that  the  mandatory  language 
is  too  extreme. 

In  response  to  the  public  comments, 
EPA  has  revised  the  public  notice  to 
read  as  follows: 

The  United  States  Environmental 
Protection  Agency  (EPA)  sets  drinlcing  water 
standards  anc]  has  determined  that  the  ^ 
presence  of  total  coliforms  is  a  possible 
health  concern.  Total  coliforms  are  common 
in  the  environment  and  are  generally  not 
harmful  themselves.  The  presence  of  these 
bacteria  in  drinking  water,  however, 
generally  is  a  result  of  a  problem  with  water 
treatment  or  the  pipes  which  distribute  the 
water,  and  indicates  that  the  water  may  be 
contaminated  with  organisms  that  can  cause 
disease.  Disease  symptoms  may  include 
diarrhea,  cramps,  nausea,  and  possibly 
jaundice,  and  any  associated  headaches  and 
fatigue.  These  sysptoms,  however,  are  not 
just  associated  with  disease-causing 
organisms  in  drinking  water,  but  also  may  be 
caused  by  a  number  of  factors  other  than 
your  drinking  water.  EPA  has  set  an 
enforceable  drinking  water  standard  for  total 
coliforms  to  reduce  the  risk  of  these  adverse 
health  effects.  Under  this  standard,  no  more 
than  5.0  percent  of  the  samples  collected 
during  a  month  can  contain  these  bacteria, 
except  that  systems  collecting  fewer  than  40 
samples/month  that  have  one  total  colifonn- 
posiiive  sample  per  month  are  not  violating 
the  standard.  Drinking  water  which  meets 
this  standard  is  usually  not  associated  with  a 
health  risk  from  disease-causing  bacteria  and 
should  be  considered  safe. 

C.  Public  Notification  Language:  Fecal 
Coliforms/E.  coli 

In  the  November  3, 1987,  and  May  6, 
1988,  notices,  EPA  explained  that  it 
believes  that  the  presence  of  fecal 
coliforms  or  E.  coli  in  treated  water  is 
cause  for  grave  concern  and  probably 
poses  an  acute  risk  to  human  health 
because  when  fecal  coliforms  or  E.  coli 
are  detected,  if  is  likely  that  human 
pathogens  are  present  For  this  reason, 
EPA  believes  that  more  urgent  public 
notice  language  is  needed  when  fecal 


coliforms  or  E.  coli  are  detected, 
compared  to  when  total  coliforms  are 
detected.  Thus,  in  the  November  3, 1987, 
notice,  EPA  proposed  separate 
mandatory  health  effects  language  for 
public  notices  when  fecal  coliforms  are 
detected. 

The  majority  of  individuals  who 
commented  on  the  proposed  language 
for  the  two  public  notices  did  not 
distinguish  between  them.  In  these 
cases,  EPA  assumed  that  the 
commenters  were  referring  to  both 
notices.  Regarding  the  comments 
expressing  concern  that  all  diarrhea, 
nausea,  headaches,  etc.,  will  be 
attributed  to  drinking  water,  the 
Agency's  position  for  the  fecal  coiform/ 
E.  coli  notice  is  the  same  as  for  the  total 
coliform  notice,  for  the  same  reasons 
described  above.  In  addition,  some 
commenters  thought  erroneously  that 
EPA  had  proposed  to  require  systems  to 
issue  a  boil  water  notice  as  part  of  the 
public  notice  whenever  they  were 
notified  that  a  sample  contained  fecal 
coliforms;  the  Agency  has  clarified  this 
point  of  confusion  by  omitting  any 
reference  to  boiling  the  water  in  the 
mandatory  language.  Based  on  its 
evaluation  of  the  comments,  EPA  has 
revised  the  mandatory  health  effects 
language  for  fecal  coIiforms/£.  coli  to 
read  as  follows: 

The  United  States  Environmental 
Protection  Agency  (EPA)  sets  drinking  water 
standards  and  has  determined  that  the 
presence  of  fecal  coliforms  or  E.  coli  is  a 
serious  health  concern.  Fecal  coliforms  and 
E.  coli  are  generally  not  harmful  themselves, 
but  their  presence  in  drinking  water  is  serious 
because  they  usually  are  associated  with 
sewage  or  animal  wastes.  The  presence  of 
these  bacteria  in  drinking  water  is  generally  a 
result  of  a  problem  with  water  treatment  or 
the  pipes  which  distribute  the  water,  and 
indicates  that  the  water  may  be 
contaminated  with  organisms  that  can  cause 
disease.  Disease  sjmptoms  may  include 
diarrhea,  cramps,  nausea,  and  possibly 
jaundice,  and  associated  headaches  and 
fatigue.  These  symptoms,  however,  are  not 
just  associated  with  disease-causing 
organisms  in  drinking  water,  but  also  may  be 
caused  by  a  number  of  factors  other  than 
your  drinking  water.  EPA  has  set  an 
enforceable  drinking  water  standard  for  fecal 
coliforms  and  E.  coli  to  reduce  the  risk  of 
these  adverse  health  effects.  Under  this 
standard  all  drinking  water  samples  must  be 
free  of  these  bacteria.  Drinking  water  which 
meets  this  standard  is  associated  with  httle 
or  none  of  this  risk  and  should  be  considered 
safe.  State  and  local  health  authorities 
recommend  that  consumers  take  the 
following  precautions:  (To  be  inserted  by  the 
public  water  systems,  according  to 
instrucitons  from  State  or  local  authorities). 

EPA  is  requiring  the  water  system  to 
include  information  at  the  end  of  the 
mandatory  public  notice  on  what 


precautions  the  public  should  take.  The 
Agency  believes  that  it  is  important  to 
provide  all  of  the  system's  consumers 
with  specific  information  on  the  problem 
and  suggestions  for  dealing  with  it; 
consumers  should  not  have  to  take 
additional  steps  to  obtain  this 
information  elsewhere. 

VIII.  Costs  and  Benefits  of  Complying 
With  the  NPDWR  for  Total  Coliforms 

A.  Costs 

The  estimated  cost  of  this  rule 
consists  of  costs  for  routine  and  repeat 
monitoring  and  periodic  sanitary 
siureys.  Many  commenters  though  that 
remedial  action  costs  should  be  included 
as  well.  For  accounting  purposes,  EPA  is 
allocating  the  cost  of  remedial  actions  to 
the  surface  water  treatment 
requirements,  published  elsewhere  in 
today's  Federal  Register,  or  the 
forthcoming  groundwater  disinfection 
rule,  rather  than  the  total  coliform  rule, 
because  the  interrelationships  between 
them  make  it  impossible  to  clearly 
distinguish  which  costs  should  be 
attributed  to  each  rule.  Occasionally,  as 
a  result  of  meeting  the  provisions  of  the 
total  coliform  rule,  a  system  may 
discover  a  contamination  problem  not 
addressed  by  the  siu^ace  water 
treatment  requirements  and 
groimdwater  disinfection  rule  (e.g., 
cross-connections,  biofilm  problems  in 
the  presence  of  disinfectants).  EPA 
believes  that  the  cost  of  remedial  action 
in  these  cause  is  negligible.  Moreover,  in 
these  cases,  while  State  or  local 
requirements  may  dictate  remedial 
action,  this  regulation  does  not  For 
these  reasons,  EPA  has  not  attributed 
these  remedial  costs  to  this  final  rule. 

Assuming  that  a  commercial 
laboratory  is  used  for  all  required 
analyses,  EPA  has  estimated  the 
increment  of  additional  monitoring  for 
all  systems  to  cost  from  $20.5  to  $31.5 
million/year.  This  estimate  is  based  on 
an  average  collection  cost  of  $4/sample 
for  large  systems,  and  $10.50/sample  for 
small  systems.  For  small  systems, 
depending  on  whether  they  are  located 
in  nu'al  areas  or  near  large  metropolitan 
areas,  collection  costs  are  estimated  to 
range  from  $4/sample  to  $17/sample. 
For  the  purposes  of  economic  analysis, 
sample  analysis  costs  for  total  coliforms 
are  estimated  at  $12/sample.  Fecal 
coliform  or  E.  coli  testing  of  total 
coliform-positive  cultures  is  estimated  to 
cost  an  additional  $12/8ample.  This  cost 
information  is  found  in  the  Economic 
Impact  Analysis  (EIA)  for  this  rule 
(USEPA,  1989). 

Sanitary  surveys  for  systems 
collecting  fewer  than  five  samples/ 
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month  must  be  pefformed  at  Bve-year 
intervals  (except  for  systems  using 
protected  and  disinfected  ground  water 
for  which  the  interval  is  ten  years).  EPA 
estimates  the  total  cost  ( if  these  surveys, 
annualized  over  20  yearf  and  assuming 
a  three  percent  interest  fate,  at  $28 
million  per  year.  In  sumjthe  incremental 
cost  of  this  rule  over  the  interim  rule  is 
estimated  to  range  from  P64  to  $76 
million  per  year,  includiitg  an 
incremental  cost  of  $16 1  lillion  which 
will  be  inciured  by  die  S  tates  for 
implementing  this  revise  d  rule.  Systems 
already  are  also  incurrir  g  costs  to 
comply  with  the  MCLs  fpt  total 
coliforms  under  the  intefim  rule,  which 
are  estimated  to  be  $87  million  per  year. 
When  added  to  the  incremental  costs 
associated  with  today's  rule,  the  total 
cost  for  systems  to  comply  with  the 
revised  coliform  require!  nents  is 
estimated  to  range  from  1131  to  $142 
million  per  year  (Table ! ).  These 
estimates  are  more  fully]  discussed  in  the 
ElA  (USEPA.  1980). 
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B.  Benefits 

The  benefit  of  the  coliform  rule  is  the 
Identification  of  pubbc  fvater  systems 
that  are  contaminated  or  vulnerable  to 
contamination.  The  rule  identifies  such 
systems  by  requiring  routine  monitoring 
by  all  systems,  requirini  periodic 
sanitary  surveys  for  small  systems, 
requiring  additional  mofiitoring  for 
systems  which  detect  contamination, 
clarifying  when  a  State  may  invalidate  a 
total  coliform-positive  sample,  requiring 
fecal  coliform  or  £  co//|testing  on  all 
total  coliform-positive  quitures,  and 
requiring  systems  to  develop  (subject  to 
Slate  review  and  revision)  the  simple 
siting  plan  for  each  sysfem.  EPA 
believes  that  these  elements  of  this 
revised  total  coliform  rule  will  identify  a 


significant  number  of  water  systems 
which  wilt  need  to  take  action  to 
improve  the  microbial  quality  of  their 
water  and  others  where  preventive 
action  «vill  avoid  future  problems. 

The  remedial  measures  necessary  to 
comply  ¥vith  the  total  coliform  rule  will 
also  fulflU  some  or  all  of  the  surface 
water  treatment  requirements  or  the 
forthcoming  groundwater  disinfection 
requirements.  As  with  costs,  for 
accounting  purposes,  EPA  is  attributing 
all  health  benefits  resulting  from 
compliance  with  this  rule  to  the  surface 
water  treatment  requirements  and  the 
disinfection  rule  for  groundwater 
systems,  rather  than  the  total  coliform 
rule,  because  the  interrelationships 
among  them  make  it  impossible  to 
clearly  distinguish  whidi  benefits  are 
attributable  to  each  rule. 

K.  But*  hnplemenfition  of  Total 
CuUfiMui  RM|oiraaMots 

A.  General  Primacy  Requirements 

Section  1413  of  the  SDWA  establishes 
requirements  a  State  must  meet  in  order 
to  receive  primary  enforcement 
responsibility  (primacy)  for  public  water 
systems.  These  include:  (1)  Adopting 
drinking  water  regulations  no  less 
stringent  dian  the  NPDWRs  in  effect 
under  sections  1412(a)  and  1412(b);  (2) 
adopting  and  implementing  adequate 
procedures  for  enforcement:  (3)  keeping 
records  and  making  such  reports  with 
respect  to  its  activities  as  EPA  may 
require  by  regulation;  (4)  issuing 
variances  and  exemptions  (if  allowed  at 
all  by  the  State)  under  conditions  no 
less  stringent  than  allowed  by  sections 
1415  and  1416;  and  (5)  adopting  and 
being  able  to  implement  an  adequate 
plan  for  the  provision  of  safe  drinking 
water  emergency  situations. 

40  CFR  Part  142  sets  out  the  speciflc 
program  implementation  requirements 
for  States  to  obtain  primacy  for  the 
public  water  system  supervision  (PWSS) 
program  as  authorized  under  section 
1413  of  the  SDWA.  EPA  first 
promulgated  these  regulations  on 
January  20. 1976.  Since  1976,  however, 
much  has  happened  in  the  PWSS 

program,  and  portions  of  the        

implementation  regulations  at  40  CFR 
Part  142  have  become  outdated.  In 
response,  on  August  2, 1988,  the  Agency 
proposed  revisions  to  40  CFR  Part  142, 
Subpart  B  which  take  into  account  the 
program's  evolution  since  1976,  as  well 
as  the  new  legislative  mandates  (53  FR 
29194).  The  revised  implementation 
regulations  will  be  promulgated  shortly. 
These  implementation  regulations  will 
specify  procedures,  timing,  and  other 
general  section  1413  requirements  a 
State  must  meet  to  retain  primary 


enforcement  responsibility,  including  the 
requirement  that  primary  States  adopt 
drinking  water  regulations  that  are  no 
less  stringent  than  new  or  revised 
national  primary  drinking  water 
regulations  promulgated  under  SDWA 
section  1412.  Since  these  general 
requirements  will  apply  to  States 
adopting  this  revised  coliform  rule, 
today's  amendment  of  40  CFR  Part  142 
only  addresses  primacy  criteria  that  are 
unique  to  the  total  coliform  rule. 

For  obfective  criteria  in  the  NPDWRs, 
including  the  revised  coliform  rule,  i.e.. 
requirements  that  do  not  involve  an 
exercise  of  discretion,  States,  as  a 
condition  of  obtaining  or  maintaining  (as 
appropriate)  primacy,  must  promulgate 
regulations  that  incorporate 
requirements  that  are  no  less  stringent 
than  the  national  regulations.  For  the 
discretionary  criteria,  i.e..  those  which 
the  State  has  discretion  to  choose  how 
they  will  be  implemented,  the  State,  as 
part  of  its  program  revision,  generally 
need  only  describe  the  practices  or 
procedures  it  will  use  to  implement 
those  portions  of  its  program.  Both  types 
of  criteria  are  described  below. 

B.  Special  Primacy  Requirements 

As  described  above,  an  application 
for  approval  of  a  State  program  revision 
must  describe  the  practices  or 
procedures  that  the  State  will  use  to 
implement  provisions  of  the  total 
coliform  regulations  that  provide  State 
flexibility  with  respect  to  how  the 
objectives  of  the  regulation  are  to  be 
achieved,  e.g.,  sample  invalidation 
procedures.  These  optional 
discretionary  elements  are  listed  in 
§  142.16(c)(12).  With  the  exception  of  the 
requirements  of  40  CFR  142.16(c)(1)  (the 
sample  siting  plan  approval  procedure, 
which  is  a  mandatory  element  of  a 
program  revision),  however,  a  State 
need  only  submit  the  practices  or 
procedures  associated  with        ' 
implementing  the  elements  it  intends  to 
use.  Thus,  for  a  particular  element  listed, 
if  the  State  does  not  plan  tc  exercise  the 
discretion  provided  in  the  total  coliform 
rule,  the  program  revision  need  not 
address  this  element. 

Where  the  State  is  only  required  to 
describe  the  practices  or  procedures  it 
will  use  in  exercising  the  discretion 
provided  in  the  total  coliform  regulation, 
EPA  review  of  that  portion  of  the  State 
program  revision  will  generally  be 
limited.  It  will  consider  whether  the 
State  practices  or  procedures  are  clear 
and  unambiguous,  and  whether  they  can 
be  reasonably  expected  to  accomplish 
the  objectives  of  the  regulations. 
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C.  State  Recordkeeping  and  Reporting 
Requirements 

Today's  notice  amends  40  CFR  Part 
142  to  add  requirements  for  States  with 
primary  enforcement  responsibility  to 
retain  records  and  report  information  to 
EPA  to  ensure  adequate  oversight  of  the 
States'  activities  to  implement  the 
revised  total  coliform  regulations.  No 
previously  required  reporting 
requirements  are  deleted.  States  must: 

(1)  Retain  records  of  determinations 
made  on  a  system-by-system  or  case-by- 
case  basis  where  the  State  has 
exercised  its  discretionary  authority 
under  the  provisions  of  S  142.16(c).  The 
hst  of  records  of  determinations  which 
must  be  kept  is  contained  in 

S  142.14(a)(5).  Some  of  these  decisions 
are  only  required  to  be  put  in  writing 
and  placed  in  the  ejected  system's  file 
(e.g.,  waiving  the  24-hour  limit  for 
collecting  total  colifMm  repeat  samples 
under  certain  specified  conditions). 
Other  decisions  require  that  the  system 
be  notified  in  writing  (e.g.,  reduced 
routine  total  coliform  monitoring  for  a 
public  water  system)  in  addition  to  a 
record  of  determination  being  placed  in 
the  system's  Hie.  The  requirement  to 
have  a  record  of  decision  in  writing  is 
necessary  to  determine  compliance. 
Without  this  record,  a  file  review  might 
show  a  system  to  be  out  of  compliance 
when  in  fact  the  State  had  used  its 
discretionary  authority  to  modify  the 
requirements  that  the  system  had  to 
meet. 

(2)  Submit  a  report  by  January  1  of 
each  year  which  consists  of  a  list  of 
public  water  systems  which  the  State 
has  determined  are  allowed  to  monitor 
less  frequently  than  once  per  month  for 
community  water  systems  or  less 
frequently  than  once  per  quarter  for 
non-community  water  systems  in 
accordance  with  §  141.21a(a).  The  list 
must  include  effective  dates  for  systems 
which  did  not  have  such  a 
determination  in  place  for  the  entire 
preceding  federal  fiscal  year. 

D.  State  Wellhead  Protection  Program 

Section  1428  of  the  SDWA  contains 
requirements  for  the  development  and 
implementation  of  State  Wellhead 
Protection  (WHP)  Programs  to  protect 
wells  and  wellfields  which  are  used,  or 
may  be  used,  to  provide  source  water  to 
public  water  systems.  Under  section 
1428,  each  State  must  adopt  and  submit 
to  EPA  for  approval  a  WHP  Program 
that,  at  a  minimum: 

(1)  Specifies  the  duties  of  State 
agencies,  local  governments,  and  public 
water  systems  in  the  development  and 
implementation  of  the  WHP  Program; 


(2)  For  each  wellhead,  determines  the 
wellhead  protection  area  (WHPA),  as 
defined  in  section  1428(e)  of  SDWA. 
based  on  all  reasonably  available 
hydrogeologic  information  on  ground- 
water flow,  recharge,  and  disdiarge  and 
other  information  the  State  deems 
necessary  to  adequately  determine  the 
WHPA; 

(3)  Identifies  within  each  WHPA  all 
potential  human  sources  of 
contaminants  which  may  have  any 
adverse  health  effect; 

(4)  Describes  provisions  for  technical 
assistance,  financial  assistance, 
implementation  of  control  measures, 
and  education,  training,  and 
demonstration  projects  to  protect  the 
water  supply  within  WHPAs  from  such 
contaminants; 

(5)  includes  contingency  plans  for  the 
location  and  provision  of  alternate 
drinking  water  supplies  for  each  public 
water  system  in  the  event  of  well  or 
wellfiekl  contamination  by  such 
contaminants; 

(6)  Requires  that  State  aiui  local 
governments  and  public  water  systems 
consider  aU  potential  sources  of  human 
contamination  within  the  expected 
wellhead  area  of  a  new  water  well 
which  serves  a  public  water  system;  and 

(7)  Requires  public  participation  in 
developing  the  WHP  Program. 

SDWA  required  ail  States  to  submit  a 
WHP  program  to  EPA  by  June  19. 1989, 
for  EPA  review  and  approval  EPA  has 
prepared  the  follovsnng  technical 
guidance  documents  to  assist  States  in 
developing  WHP  programs:  "Guidance 
for  Applicants  for  State  Wellhead 
Protection  Program  Assistance  Funds 
under  the  Safe  Drinking  Water  Act" 
(Office  of  Ground-Water  Protection. 
1987)  and  "Guidelines  for  Delineation  of 
Wellhead  Protection  Areas"  (Office  of 
Ground- Water  Protection.  1987).  States 
may  wish  to  use  the  WHP  Program  to 
help  assess  the  vulnerability  of  a 
ground-water  system  to  microbial  and 
chemical  contamination;  such 
information  would  be  useful  to  the  State 
in  determining  the  frequency  with  which 
a  system  must  sample  and  conduct 
sanitary  surveys  under  this  revised 
coliform  rule. 

X.  Other  Statutory  and  Executive  Order 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
Regulatory  Impact  Analysis  (RIA) 
requirement.  This  action  does  not 
constitute  a  "major"  regulatory  action 
because  it  will  have  a  financial  impact 
on  the  regulated  community  of  under 


$100  million  per  year.  Therefore,  EPA 
prepared  an  Economic  Impact  Analysis 
(USEPA,  1989)  (rather  than  an  RIA) 
during  regulation  development  and 
submitted  it  to  the  Office  of 
Management  and  Budget  for  review. 
Results  of  the  analysis  are  presented 
above  in  section  VIII. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  EPA  to  exphcitly  consider  the 
effect  of  proposed  regulations  on  small 
entities.  If  there  is  a  significant  effect  on 
a  substantia!  number  of  small  systems. 
means  should  be  sought  to  minimize  the 
effects. 

The  Small  Business  Administration 
defines  a  "small  water  utility"  as  one 
which  serves  fewer  than  50.000  people. 
All  systems  in  this  size  category  will  be 
subject  to  this  final  total  coliform  rule, 
but  EPA  expects  the  average 
incremental  cost  increase  for  such 
systems  due  to  the  new  requirements  of 
this  rule,  compared  to  the  total  cost  of 
producing  water,  to  be  quite  small, 
about  0.6-0.7  percenL  Consequently,  the 
rule  is  not  expected  to  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  systems  within  the  meaning  of 
the  Regulatory  Flexibility  Act  Although 
EPA  anticipates  that  some  small  entities 
may  have  some  financial  difficulty  in 
achieving  compliance  with  the  riile,  the 
Agency  has  adopted  a  number  of 
measures,  many  in  response  to  public 
comments,  to  mitigate  this  burden.  As  a 
result,  this  final  rule  is  less  burdensome 
on  small  systems  than  the  proposed  rule 
would  have  been.  These  measures 
include  retaining  the  current  monitoring 
frequency  for  small  systems  (the 
proposal  would  have  increased  it)  and 
reducing  the  frequency  of  sanitary 
surveys  (compared  to  the  proposal).  EPA 
beheves  that  further  measures  to  reduce 
cost  could  significantly  jeopardize 
public  health. 

C.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq. 
The  information  collection  requirements 
are  not  effective  until  OMB  approves 
them  and  a  technical  amendment  to  that 
effect  is  published  in  the  Federal 
Register. 

The  public  reporting  burden  on  public 
water  systems  for  this  collection  of 
information,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
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completing  and  reviewii  ig  the  collection 
of  information,  is  estimated  to  average 
0.4  liour  more  per  response  than  the 
interim  total  coliform  ruie.  The  annual 
public  reporting  burden  on  each  State 
program  for  this  collecti  m  of 
information  is  estimatec  to  average 
10.077  hours  per  responi  e  more  than  the 
current  total  coliform  n^e. 

Send  comments  regarding  the  burden 
estimate  or  any  other  aipect  of  this 
collection  of  iiilonnatioA,  including 
suggestions  for  reducing  this  burden,  to 
Chief.  Information  Poli^  Branch,  PM- 
223.  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
DC  2046a  and  to  the  OfTice  of 
Information  and  Regulajory  Affairs, 
Office  of  Management  apd  Budget, 
Washington.  DC  20603.  marked 
"AttenUon:  Desk  Office^  for  EPA." 

D.  Science  Advisory  Board  and 
National  Drinking  Watt  r  Advisory 
Council 

In  accordance  with  h  ction  1412(d)  of 
the  Safe  Drinking  Watei  Act,  the 
Agency  consulted  with  0)e  Secretary 
and  the  National  Drinking  Water 
Advisory  Council  befori  proposing  and 
promulgating  these  regulations,  and 
considered  their  comments.  In  addition, 
in  accordance  with  section  1412(e)  of  the 
Safe  Drinking  Water  M^  EPA  requested 
comments  from  the  Scic 
Board  before  proposing  | 
NPDWR,  and  took  its  ( 
consideration  in  develop 
proposed  and  final  rule.] 


Listor8ub)Misin40 
142 


ice  Advisory 
is  MCLG  and 
lents  into 
ling  the 


Parts  141  and 


Microorganisms.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 
Administrative  practice!  and  procedure. 

Dated:  June  19. 1989. 
WUUmb  K.  RcUly. 
AdminiBtrator. 
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For  the  reasons  set  forth  in  the 
preamble.  Title  40.  Chapter  I  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  for  Part  141  continues 
to  read  as  follows: 

Authority:  42  U.S.C.  SOOf,  300g-l,  300g-2, 
3008-3.  30C^,  300g-«,  300g-6,  300H.  and 

3aH-e- 

1141.2   [Coneeted] 

2.  FR  Doc.  88-21695  published 
September  26. 1988,  beginning  at  page 
37396  is  corrected  at  page  37410,  second 
column,  for  Part  141  by  removing  the 
paragraph  designations  (d)  and  (h)  in 

i  141Z  and  changing  the  amendatory 
instruction  to  read  as  follows:  "2.  In 
1 141.2  the  definitions  for  'Person"  and 
'State'  are  revised  to  read  as  follows:". 

2a.  In  ( 141.2,  the  following  new 
deHnitions  are  added  and  arranged 
alphabetically  to  read  as  follows: 

1141,2   DeWnHlone. 

"Confluent  growth"  means  a 
continuous  bacterial  growth  covering 


the  entire  filtration  area  of  a  membrane 
filter,  or  a  portion  thereof,  in  which 
bacterial  colonies  are  not  discrete. 


"Domestic  or  other  non-distribution 
system  plumbing  problem"  means  a 
coliform  contamination  problem  in  a 
public  water  system  with  more  than  one 
service  connection  that  is  limited  to  the 
speciflc  service  connection  from  which 
the  colifonn-positive  sample  was  taken. 

"Near  the  first  service  connection" 
means  at  one  of  the  20  percent  of  all 
service  connections  in  the  entire  system 
that  are  nearest  the  water  supply 
treatment  facility,  as  measured  by  water 
transport  time  within  the  distribution 
system. 

*  •       •       •       * 

"System  with  a  single  service 
connection"  means  a  system  whidi 
supplies  drinking  water  to  consumers 
via  a  single  service  line. 

'Too  numerous  to  count"  means  that 
the  total  ntmiber  of  bacterial  colonies 
exceeds  200  on  a  47-mm  diameter 
membrane  filter  used  for  coliform 
detection. 

•  •       •       •       • 

3.  Section  141.4  is  revised  to  read  as 
follows: 


f  141.4 

Variances  or  exemptions  from  certain 
provisions  of  these  regulations  may  be 
granted  pursuant  to  sections  1415  and 
1416  of  the  Act  by  the  entity  with 
primary  enforcement  responsibility, 
except  that  variances  or  exemptions 
from  the  MCL  for  total  coliforms  and 
variances  frt>m  any  of  the  treatment 
technique  requirements  of  Subpart  H  of 
this  part  may  not  be  granted. 

S  141.14   IRemoved] 

4.  Section  141.14  is  removed. 

5.  Section  141.21  is  revised  to  read  as 
follows: 

S  141.21    Conform  sampling. 

(a)  Routine  monitoring.  (1)  Public 
water  systems  must  collect  total 
coliform  samples  at  sites  which  are 
representative  of  water  throughout  the 
distribution  system  according  to  a 
written  sample  siting  plan.  These  plans 
are  subject  to  State  review  and  revision. 

(2)  The  monitoring  frequency  for  total 
coliforms  for  community  water  systems 
is  based  of  the  population  served  by  the 
system,  as  follows: 
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Total  Couform  Monitorinq  Frequen- 
cy FOR  Community  Water  Systems 


Populaiion  served 


25  to  1.000". 

1.001  to  2,500 

2.501  to  3,300 

3,301  to  4.100..... 

4.101  to  4,900 

4.901  to  5,800 

5.801  to  6.700 

6.701  to  7.800 

7,601  to  8,500 

8,501  to  U900.... 
12.901  to  17,200.. 
17.201  to  21,500.. 
21.501  to  25.000.. 
25.001  to  33,000.. 


33,001  to  4 1.000. 

41,001  to  50.000 

50.001  to  59.000 

59,001  to  70.000.. 


70,001  to  83,000. 

83.001  to  96.000.. 


96.001  to  130.000 ... 
130,001  to  220,000. 
220,001  to  320,000. 
320.001  to  450.000.... 
450,001  to  600,000 .... 
600,001  to  780,000 .... 
780,001  to  970.000 .... 
970.001  to  1,230.000. 


1,230,001  to  1,520,000. 
1,520,001  to  1,850.000. 


1,850,001  to  2,270.000.. 
2,270,001  to  3.020,000.. 
3,020,001  to  3,980.000.. 
3.960.001  or  more 


Mmifnufn 


of 

samples 

pel 


1 

2 

3 

4 

S 

6 

7 

6 

9 

10 

15 

20 

25 

30 

40 

50 

60 

70 

80 

90 

100 

120 

ISO 

160 

210 

240 

270 

300 

330 

360 

390 

420 

450 

480 


>  Includes  pJMc  water  systems  wtiich  have  at 
least  15  serMce  oonnscttona,  ijut  serve  (ewer  V*v\ 
25  persona. 

If  a  commtmity  water  system  serving 
25  to  1,000  persons  has  no  history  of 
total  coliform  contamination  in  its 
current  configuration  and  a  sanitary 
survey  conducted  in  the  past  five  years 
shows  that  the  system  is  suppUed  solely 
by  a  protected  groundwater  source  and 
is  fi^e  of  sanitary  defects,  the  State  may 
reduce  the  monitoring  fi-equency 
specified  above,  except  that  in  no  case 
may  the  State  reduce  the  monitoring 
frequency  to  less  than  one  sample  per 
quarter.  The  State  must  approve  the 
reduced  monitoring  frequency  in  writing, 

(3)  The  monitoring  fi-equency  for  total 
coliforms  for  non-community  water 
systems  is  as  follows: 

(i)  A  non-community  water  system 
using  only  ground  water  (except  ground 
water  under  the  direct  infiuence  of 
surface  water,  as  defined  in  §  141.2)  and 
serving  1,000  persons  or  fewer  must 
monitor  each  calendar  quarter  that  the 
system  provides  water  to  the  public, 
except  that  the  State  may  reduce  this 
momtoring  frequency,  in  writing,  if  a 
sanitary  survey  shows  that  the  system  is 
free  of  sanitary  defects.  Beginning  June 
29, 1994  the  State  cannot  reduce  the 


monitoring  frequency  for  a  non- 
commimity  water  system  using  only 
ground  water  (except  ground  water 
under  the  direct  infiuence  of  surface 
water,  as  defined  in  S  141.2]  and  serving 
1,000  persons  or  fewer  to  less  than  once/ 
year. 

(ii)  A  non-community  water  system 
using  only  ground  water  (except  ground 
water  under  the  direct  infiuence  of 
surface  water,  as  defined  in  { 141.2)  and 
serving  more  than  1,000  persons  during 
any  month  must  monitor  at  the  same 
frequency  as  a  like-sized  community 
water  system,  as  specified  in  paragraph 
(a)(2)  of  this  section,  except  the  State 
may  reduce  this  monitoring  frequency, 
in  writing,  for  any  month  the  system 
serves  1,000  persons  or  fewer.  The  State 
cannot  reduce  the  monitoring  frequency 
to  less  than  once/year.  For  systems 
using  ground  water  under  the  direct 
influence  of  surface  water,  paragraph 
(a)(3)(iv)  of  this  section  applies. 

(iii)  A  non-community  water  system 
using  surface  water,  in  total  or  in  part, 
must  monitor  at  the  same  frequency  as  a 
like-sized  commimity  water  system,  as 
specified  in  paragraph  (a)(2)  of  this 
section,  regardless  of  the  number  of 
persons  it  serves. 

(iv)  A  non-commimity  water  system 
using  ground  water  under  the  direct 
influence  of  surface  water,  as  defined  in 
141.2,  must  monitor  at  the  same 
frequency  as  a  like-sized  community 
water  system,  as  specified  in  paragraph 
(a)(2)  of  this  section.  The  system  must 
begin  monitoring  at  this  frequency 
beginning  six  months  after  the  State 
determines  that  the  ground  water  is 
imder  the  direct  influence  of  surface 
water. 

(4)  The  public  water  system  must 
collect  samples  at  regular  time  intervals 
throughout  the  month,  except  that  a 
system  which  uses  ground  water  (except 
ground  water  under  the  direct  influence 
of  surface  water,  as  defined  in  S  141.2), 
and  serves  4,900  persons  or  fewer,  may 
collect  all  reqtiired  samples  on  a  single 
day  if  they  are  taken  from  different 
sites. 

(5)  A  public  water  system  that  uses 
surface  water  or  ground  water  under  the 
direct  influence  of  surface  water,  as 
defined  in  S  141.2,  and  does  not  practice 
filtration  in  compliance  with  Subpart  H 
must  collect  at  least  one  sample  near  the 
first  service  connection  each  day  the 
turbidity  level  of  the  source  water, 
measured  as  specified  in  5141.74(b)(2), 
exceeds  1  NTU.  This  sample  must  be 
analyzed  for  the  presence  of  total 
coliforms.  When  one  or  more  turbidity 
measurements  in  any  day  exceed  1 
NTU,  the  system  must  collect  this 
coliform  sample  within  24  hours  of  the 


first  exceedance.  unless  the  State 
determines  that  the  system,  for  logistical 
reasons  outside  the  system's  control, 
cannot  have  the  sample  analyzed  within 
30  hours  of  collection.  Sample  results 
from  this  coliform  monitoring  must  be 
included  in  determining  compliance  with 
the  MCL  for  total  coUforms  in  S  141.63. 

(6)  Special  purpose  samples,  such  as 
those  taken  to  determine  whether 
di&infection  practices  are  sufficient 
following  pipe  placement,  replacement, 
or  repair,  shall  not  be  used  to  determine 
compliance  with  the  MCL  for  total 
coliforms  in  S  141.63.  Repeat  samples 
taken  pursuant  to  paragraph  (b)  of  this 
section  are  not  considered  special 
purpose  samples,  and  must  be  used  to 
determine  compliance  with  the  MCL  for 
'total  coUforms  in  S  141.63. 

(b)  Repeat  monitoring.  (1)  If  a  routine 
sample  is  total  colifonn-positive.  the 
public  water  system  must  collect  a  set  of 
repeat  samples  within  24  hours  of  being 
notified  of  the  positive  result  A  system 
which  collects  more  than  one  routine 
sample/month  must  collect  no  fewer 
than  three  repeat  samples  for  each  total 
coliform-positive  sample  found.  A 
system  which  collects  one  routine 
sample/month  or  fewer  must  collect  no 
fewer  than  four  repeat  samples  for  each 
total  coliform-positive  sample  found. 
The  State  may  extend  the  24-hour  Umit 
on  a  case-by-case  basis  if  the  system 
has  a  logistical  problem  in  collecting  the 
repeat  samples  nvithin  24  hours  that  is 
beyond  its  control.  In  the  case  of  an 
extension,  the  State  must  specify  how 
much  time  the  system  has  to  coUect  the 
repeat  samples. 

(2)  The  system  must  collect  at  least 
one  repeat  sample  from  the  sampling  tap 
where  the  original  total  coUform- 
positive  sample  was  taken,  and  at  least 
one  repeat  sample  at  a  tap  within  five 
service  connections  upstream  and  at 
least  one  repeat  sample  at  a  tap  within 
five  service  connections  downstream  of 
the  original  sampling  site.  If  a  total 
coliform-positive  sample  is  at  the  end  of 
the  distribution  system,  or  one  away 
from  the  end  of  the  distribution  system, 
the  State  may  waive  the  requirement  to 
collect  at  least  one  repeat  sample 
upstream  or  downstream  of  the  original 
sampling  site. 

(3)  The  system  must  collect  all  repeat 
samples  on  the  same  day,  except  that 
the  State  may  allow  a  system  with  a 
single  service  connection  to  collect  the 
required  set  of  repeat  samples  over  a 
four-day  period  or  to  collect  a  larger 
volume  repeat  sample(s]  in  one  or  more 
sample  containers  of  any  size,  as  long  as 
the  total  volume  collected  is  at  least  400 
ml  (300  ml  for  systems  which  collect 
more  than  one  routine  sample/month). 
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(4)  If  one  or  more  repebt  samples  in 
the  set  is  total  coiiform-fositive.  the 
public  water  system  mu^t  collect  an 
additional  set  of  repeat  famples  in  the 
manner  specified  in  paragraphs  (b)(1)- 
( J)  of  this  section.  The  additional 
samples  must  be  collected  within  24 
houra  of  being  notified  of  the  positive 
result,  unless  the  State  extends  the  limit 
as  provided  in  paragrapk  (b)(1)  of  this 
section.  The  system  must  repeat  this 
process  until  either  totallcoliforms  are 
not  detected  in  one  complete  set  of 
repeat  samples  or  the  system  determines 
that  the  MCL  for  total  cdliforms  in 

8  141.63  has  been  excee<|cd  and  notifies 
the  State. 

(5)  If  a  system  collecti:  ig  fewer  than 
five  routine  samples/mo  ith  has  one  or 
more  total  coliform-posii  ive  samples 
and  the  State  does  not  iiivalidate  the 
sample(8]  under  paragraph  (c)  of  this 
section,  it  must  collect  ai  least  five 
routine  samples  during  the  next  month 
the  system  provides  water  to  the  public 
except  that  the  State  may  waive  this 
requirement  if  the  condinons  of 
paragraph  (b)(5)  (i)  or  (ii)  of  this  section 
are  met.  The  State  cannot  waive  the 
requirement  for  a  system  to  collect 
repeat  samples  in  paragsaphs  (b)(l)-(4) 
of  this  section. 

(i)  The  State  may  waive  the 
requirement  to  collect  five  routine 
samples  the  next  month  the  system 
provides  water  to  the  public  if  the  State, 
or  an  agent  approved  by  the  State, 
performs  a  site  visit  befc  re  the  end  of 
the  next  month  the  syste  m  provides 
water  to  the  public.  Althiugh  a  sanitary 
survey  need  not  be  perfc  rmed,  the  site 
visit  must  be  sufficiently  detailed  to 
allow  the  State  to  deterr  tine  whether 
additional  monitoring  ar  d/or  any 
corrective  action  is  neec^d.  The  State 
cannot  approve  an  employee  of  the 
system  to  perform  this  site  visit,  even  if 
the  employee  is  an  agent  approved  by 
the  State  to  perform  sanitary  surveys. 

(ii)  The  State  may  wafve  the 
requirement  to  collect  fiye  routine 
samples  the  next  month  the  system 
provides  water  to  the  pi^lic  if  the  State 
has  determined  why  thelsample  was 
total  coliform-positive  and  establishes 
that  the  system  has  corrected  the 
problem  or  will  correct  the  problem 
before  the  end  of  the  next  month  the 
system  serves  water  to  the  public.  In 
this  case,  the  State  must  document  this 
decision  to  waive  the  following  month's 
additional  monitoring  requirement  in 
writing,  have  it  approve^  and  signed  by 
the  supervisor  of  the  St^e  official  who 
recommends  such  a  decision,  and  make 
this  document  available  to  the  EPA  and 
public.  The  written  documentation  must 
describe  the  specific  cat  se  of  the  total 


coliform-positive  sample  and  what 
action  the  system  has  taken  and/or  will 
take  to  correct  this  problem.  The  State 
cannot  waive  the  requirement  to  collect 
five  routine  samples  the  next  month  the 
system  provides  water  to  the  public 
solely  on  the  grounds  that  all  repeat 
samples  are  total  coliform-negative. 
Under  this  paragraph,  a  system  must 
still  take  at  least  one  routine  sample 
before  the  end  of  the  next  month  it 
serves  water  to  the  public  and  use  it  to 
determine  compliance  with  the  MCL  for 
total  coliforms  in  S  141.63,  unless  the 
State  has  determined  that  the  system 
has  corrected  the  contamination 
problem  before  the  system  took  the  set 
of  repeat  samples  required  in 
paragraphs  (b)(l)-(4)  of  this  section,  and 
all  repeat  samples  were  total  coliform- 
negative. 

(6)  After  a  system  collects  a  routine 
sample  and  before  it  learns  the  results  of 
the  analysis  of  that  sample,  if  it  collects 
another  routine  sample(8)  from  within 
five  adjacent  service  connections  of  the 
initial  sample,  and  the  initial  sample, 
after  analysis,  is  found  to  contain  total 
coliforms,  then  the  system  may  count 
the  subsequent  sample(s)  as  a  repeat 
sample  instead  of  as  a  routine  sample. 

(7)  Results  of  all  routine  and  repeat 
samples  not  invalidated  by  the  State 
must  be  included  in  determining 
compliance  with  the  MCL  for  total 
coliforms  in  S  141.63. 

(c)  Invalidation  of  total  coliform 
samples.  A  total  coliform-positive 
sample  invalidated  under  this  paragraph 
(c)  does  not  count  towards  meeting  the 
minimum  monitoring  requirements  of 
this  section.  (1)  The  State  may 
invalidate  a  total  coliform-positive 
sample  only  if  the  conditions  of 
paragraph  (c)(l)(i),  (ii),  or  (iii)  of  this 
section  are  met. 

(i)  The  laboratory  establishes  that 
improper  sample  analysis  caused  the 
total  coliform-positive  result. 

(ii)  The  State,  on  the  basis  of  the 
results  of  repeat  samples  collected  as 
required  by  paragraphs  (b)  (1)  through 
(4)  of  this  section,  determines  that  the 
total  coliform-positive  sample  resulted 
from  a  domestic  or  other  non- 
distribution  system  plumbing  problem. 
The  State  cannot  invalidate  a  sample  on 
the  basis  of  repeat  sample  results  unless 
all  repeat  sample(s)  collected  at  the 
same  tap  as  the  original  total  coliform- 
positive  sample  are  also  total  coliform- 
positive,  and  all  repeat  samples 
collected  within  five  service  connections 
of  the  original  tap  are  total  coliform- 
negative  (e.g.,  a  State  cannot  invalidate 
a  total  coliform-positive  sample  on  the 
basis  of  repeat  samples  if  all  the  repeat 
samples  are  total  coliform-negative,  or  if 


the  public  water  system  has  only  one 
service  connection). 

(iii)  The  State  has  substantial  grounds 
to  believe  that  a  total  coliform-positive 
result  is  due  to  a  circumstance  or 
condition  which  does  not  reflect  water 
quality  in  the  distribution  system.  In  this 
case,  the  system  must  still  collect  all 
repeat  samples  required  under 
paragraphs  (b)  (1)  through  (4)  of  this 
section,  and  use  them  to  determine 
compliance  with  the  MCL  for  total 
coliforms  in  \  141.63.  To  invalidate  a 
total  coliform-positive  sample  under  this 
paragraph,  the  decision  with  the 
rationale  for  the  decision  must  be 
documented  in  writing,  and  approved 
and  signed  by  the  supervisor  of  the  State 
official  who  recommended  the  decision. 
The  State  must  make  this  document 
available  to  EPA  and  the  public.  The 
written  documentation  must  state  the 
specific  cause  of  the  total  coliform- 
positive  sample,  and  what  action  the 
system  has  taken,  or  will  take,  to  correct 
this  problem.  The  State  may  not 
invalidate  a  total  coliform-positive 
sample  solely  on  the  grounds  that  all 
repeat  samples  are  total  coliform- 
negative. 

(2)  A  laboratory  must  invalidate  a 
total  coliform  sample  (unless  total 
coliforms  are  detected)  if  the  sample 
produces  a  turbid  culture  in  the  absence 
of  gas  production  using  an  analytical 
method  where  gas  formation  is 
examined  (e.g.,  the  Multiple-Tube 
Fermentation  Technique),  produces  a 
turbid  culture  in  the  absence  of  an  acid 
reaction  in  the  Presence-Absence  (P-A) 
Coliform  Test,  or  exhibits  confluent 
growth  or  produces  colonies  too 
numerous  to  count  with  an  analytical 
method  using  a  membrane  filter  (e.g.. 
Membrane  Filter  Technique).  If  a 
laboratory  invalidates  a  sample  because 
of  such  interference,  the  system  must 
collect  another  sample  from  the  same 
location  as  the  original  sample  within  24 
hours  of  being  notified  of  the 
interference  problem,  and  have  it 
analyzed  for  the  presence  of  total 
coliforms.  The  system  must  continue  to 
re-sample  within  24  hours  and  have  the 
samples  analyzed  until  it  obtains  a  valid 
result.  The  State  may  waive  the  24-hour 
time  limit  on  a  case-by-case  basis. 

(d)  Sanitary  surveys.  (l)(i)  Public 
water  systems  which  do  not  collect  five 
or  more  routine  samples/month  must 
undergo  an  initial  sanitary  survey  by 
June  29, 1994  for  community  public 
water  systems  and  June  29, 1999  for  non- 
community  water  systems.  Thereafter, 
systems  must  undergo  another  sanitary 
survey  every  five  years,  except  that  non- 
community  water  systems  using  only 
protected  and  disinfected  ground  water, 
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as  defined  by  the  State,  must  undergo 
subsequent  sanitary  surveys  at  least 
every  ten  years  after  the  initial  sanitary 
survey.  The  State  must  review  the 
results  of  each  sanitary  survey  to 
determine  whether  the  existing 
monitoring  frequency  is  adequate  and 
what  additional  measures,  if  any,  the 
system  needs  to  undertake  to  improve 
drinking  water  quality. 

(ii)  In  conducting  a  sanitary  survey  of 
a  system  using  ground  water  in  a  State 
having  an  EPA-approved  wellhead 
protection  program  under  section  1428  of 
the  Safe  Drinking  Water  Act, 
information  on  sources  of  contamination 
within  the  delineated  wellhead 
protection  area  that  was  collected  in  the 
course  of  developing  and  implementing 
the  program  should  be  considered 
instead  of  collecting  new  information,  if 
the  information  was  collected  since  the 
last  time  the  system  was  subject  to  a 
sanitary  survey. 

(2)  Sanitary  surveys  must  be 
performed  by  the  State  or  an  agent 
approved  by  the  State.  The  system  is 
responsible  for  ensuring  the  survey 
takes  place. 

(e)  Fecal  coliforms/Escherichia  coli 
(E.  coli)  testing.  (1)  If  any  routine  or 
repeat  sample  ii  total  coliform-positive. 
the  system  must  analyze  that  total 
coUform-positive  culture  medium  to 
determine  if  fecal  coliforms  are  present, 
except  that  the  system  may  test  for  E. 
coli  in  lieu  of  fecal  coliforms.  If  fecal 
coliforms  or  E.  coli  are  present,  the 
system  must  notify  the  State  by  the  end 
of  the  day  when  the  system  is  notified  of 
the  test  result,  unless  the  system  is 
notified  of  the  result  after  Uie  State 
office  is  closed,  in  which  case  the 
system  must  notify  the  State  before  the 
end  of  the  next  business  day. 

(2)  The  State  has  the  discretion  to 
allow  a  public  water  system,  on  a  case- 
by-case  basis,  to  forgo  fecal  coliform  or 
E.  coli  testing  on  a  total  coliform- 
positive  sample  if  that  system  assumes 
that  the  total  coliform-positive  sample  is 
fecal  coliform-positive  ofE.  coli- 
positive.  Accordingly,  the  system  must 
notify  the  State  as  specified  in 
paragraph  (e)(1)  of  this  section  and  the 
provisions  of  §  141.63(b)  apply. 

(f)  Analytical  methodology.  (1)  The 
standard  sample  volume  required  for 
total  coliform  analysis,  regardless  of 
analytical  method  used,  is  100  ml 

(2)  Public  water  systems  need  only 
determine  the  presence  or  absence  of 
total  coliforms;  a  determination  of  total 
coliform  density  is  not  required. 

(3)  Public  water  systems  must  conduct 
total  coliform  analyses  in  accordance 
with  one  of  the  following  analytical 
methods: 


(i)  Multiple-Tube  Fermentation  (MTF) 
Technique,  as  set  forth  in  Standard 
Methods  for  the  Examination  of  Water 
and  Wastewater,  1985,  American  Public 
Health  Association  et  al,  16th  edition. 
Method  908, 908A,  and  908B— pp.  870- 
878,  except  that  10  fermentation  tubes 
must  be  used;  or  Microbiological 
Methods  for  Monitoring  the 
Environment,  Water  and  Wastes,  U.S. 
EPA,  Environmental  Monitoring  and 
Support  Laboratory,  Cincinnati,  Ohio 
45268  (EPA-600/8-78-017,  December 
1978,  available  &om  ORD  Publications, 
CERI,  U.S.  EPA.  Cincinnati,  Ohio  45268), 
Part  III,  Section  B.4.1-4.6.4,  pp.  114-118 
(Most  Probable  Number  Method),  except 
that  10  fermentation  tubes  must  be  used: 
or 

(ii)  Membrance  Filter  (MF)  Technique, 
as  set  forth  in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
1985,  American  Public  Health 
Association  et  al,  16th  edition.  Method 
909.  909A  and  909B— pp.  886-896;  or 
Microbiological  Methods  for  Monitoring 
the  Environment,  Water  and  Wastes, 
U.S.  EPA,  Environmental  Monitoring 
and  Support  Laboratory,  Cincinnati, 
Ohio  45268  (EPA-600/8-78-017. 
December  1978,  available  from  ORD 
Publications,  CERI,  U.S.  EPA, 
Cincinnati,  Ohio  45268),  Part  III,  Section 
B.2.1-2.6,  pp.  108-112;  or 

(iii)  Presence- Absence  (P-A)  Coliform 
Test,  as  set  forth  in  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,  1985,  American  Public 
Health  Association  et  al.,  16th  edition. 
Method  908&-PP.  882-886;  or 

(iv)  Minimal  Medium  ONPG-MUG 
(MMO-MUG)  Test,  as  set  forth  in  the 
article  "National  Field  Evaluation  of  a 
Defined  Substrate  Method  for  the 
Simultaneous  Detection  of  Total 
Coliforms  and  Escherichia  coli  from 
Drinking  Water:  Comparison  with 
Presence-Absence  Techniques"  (Edberg 
et  al.).  Applied  and  Environmental 
Microbiology,  Volume  55,  pp.  1003-1008, 
April  1989.  (Note:  The  MMO-MUG  Test 
is  sometimes  referred  to  as  the 
Autoanalysis  Colilert  System.) 

(4)  In  lieu  of  the  10-tube  MTF 
Technique  specified  in  paragraph 
(f)(3)(i)  of  this  section,  a  public  water 
system  may  use  the  MTF  Technique 
using  either  five  tubes  (20-ml  sample 
portions)  or  a  single  culture  bottle 
containing  the  culture  medium  for  the 
MTF  Technique,  i.e.,  lauryl  tryptose 
broth  (formulated  as  described  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  1985. 
American  Public  Health  Association  et 
al.,  16th  Edition.  Method  908A— pp.  872), 
as  long  as  a  100-ml  water  sample  is  used 
in  the  analysis. 


(5)  Public  water  systems  must  conduct 
fecal  coliform  analysis  in  accordance 
with  the  following  procedure.  When  the 
MTF  Technique  or  Presence-Absence 
(P-A)  Coliform  Test  is  used  to  test  for 
total  coliforms.  shake  the  lactose- 
positive  presumptive  tube  or  P-A  bottle 
vigorously  and  transfer  the  growth  with 
a  sterile  3-mm  loop  or  sterile  applicator 
stick  into  brilliant  green  lactose  bile 
broth  and  EC  medium  to  determine  the 
presence  of  total  and  fecal  coliforms. 
respectively.  For  EPA-approved 
analytical  methods  which  use  a 
membrance  filter,  remove  the  membrane 
containing  the  total  coliform  colonies 
from  the  substrate  with  a  sterile  forceps 
and  carefully  curl  and  insert  the 
membrane  into  a  tube  of  EC  medium. 
(The  laboratory  may  first  remove  a 
small  portion  of  selected  colonies  for 
verification.)  Gently  shake  the 
inoculated  EC  tubes  to  insure  adequate 
mixing  and  incubate  in  a  waterbath  at 
44.5  ±0.2  'C  for  24  ±  2  hours.  Gas 
production  of  any  amount  in  the  inner 
fermentation  tube  of  the  EC  medium 
indicates  a  positive  fecal  coliform  test. 
The  preparation  of  EC  medium  is 
described  in  Standard  Methods  for  the 
Examination  of  Water  and  Wastewater, 
American  Public  Health  Association, 
16th  Edition.  Method  908C— pp.  879, 
paragraph  la.  Public  water  systems 
need  only  determine  the  presence  or 
absence  of  fecal  coliforms:  a 
determination  of  fecal  coliform  density 
is  not  required. 

(6)  These  incorporations  by  reference 
were  approved  by  the  Dirertor  of  the 
Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  Part  51.  Copies 
of  the  analytical  methods  cited  in 
Standard  Methods  for  the  Examination 
of  Water  and  Wastewater  may  be 
obtained  from  the  American  Public 
Health  Association  et  al.:  1015  Fifteenth 
Street,  NW.;  Washington.  DC  20005. 
Copies  of  the  methods  set  forth  in 
Microbiological  Methods  for  Monitoring 
the  Environment,  Water  and  Wastes 
may  be  obtained  from  ORD 
Publications.  U.S.  EPA.  28  W.  Martin 
Luther  King  Drive,  Cincinnati,  Ohio 
45288.  Copies  of  the  MMO-MUG  Test  as 
set  forth  in  the  article  "National  Field 
Evaluation  of  a  Defined  Substrate 
Method  for  the  Simultaneous 
Enumeration  of  Total  Coliforms  and 
Escherichia  coli  from  Drinking  Wafer 
Comparison  with  the  Standard  Multiple 
Tube  Fermentation  Method"  (Edberg  et 
al.)  may  be  obtained  from  the  American 
Water  Works  Association  Research 
Foundation.  6666  West  Quincy  Avenue. 
Denver,  CO  80235.  Copies  may  be 
inspected  at  EPA's  Drinking  Water 
Docket;  401  M  Street,  SW.;  Washington. 
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DC  20460.  or  at  the  Office  of  the  Federal 
Register  1100  L  Street,  NW.;  Room  8401: 
Waahington.  DC  20408., 

(g)  Response  to  violation.  (1)  A  public 
water  system  which  has  exceeded  the 
MCL  for  total  coliformt  in  9  141.63  must 
report  the  violation  to  tie  State  no  Idter 
than  the  end  of  the  next  business  day 
after  it  learns  of  the  vic^lalion.  and  notify 
the  public  in  accordance  with  $  141.32. 

(2)  A  public  water  suitem  which  has 
failed  to  comply  with  acoliform 
monitoring  requirement,  including  the 
sanitary  survey  requirenient.  must 
report  the  monitoring  violation  to  the 
State  within  ten  days  after  the  system 
discovers  the  violation]  and  notify  the 
public  in  accordance  with  S  141.32. 

6.  Section  141.31  is  amended  by 
revising  paragraph  (b)  I 
follows: 


9  141.31 


(b)  lo  read  as 


(b)  Except  where  a  different  reporting 
period  is  specified  in  this  part  the 
supplier  of  water  must  report  to  the 
State  within  48  hours  tie  failure  to 
comply  with  any  national  primary 
drinking  water  regulation  (including 
failure  to  comply  with  kionitoring 
requirements)  set  forth  in  this  part. 


7.  Section  141.32  is 
paragraphs  (a)(l)(iii)(C 
to  read  as  follows: 


apiended  to  add 
,  (eKll)  and  (12) 


9141J2   Qenerai  puMe|nettflcation 

(a)  *  •  * 

(!)••• 

(iii)  *  *  * 

(C)  Violation  of  the 
coliforms,  when  fecal 
coJi  are  present  in  the 
system,  as  specified  in 


(e) 


(11)  Total  coliforms 
there  is  a  violation  of  f 
not  a  violation  of  9  14lli 
United  States  Environihental  Protection 
Agency  (EPA)  sets  drii^king  water 
standards  and  has  detdrmined  that  the 
presence  of  total  colifc  rms  is  a  possible 
health  concern.  Total  c  oliforms  are 
common  in  the  environment  and  are 
generally  not  harmful  themselves.  The 
presence  of  these  bacteria  in  drinking 
water,  however,  generilly  is  a  result  of  a 
problem  with  water  treatment  or  the 
pipes  which  distribute  Ithe  water,  and 
indicates  that  the  watqr  may  be 
contaminated  with  orgtinisms  that  can 


HfCL  for  total 
doliforms  or  E. 
<  vater  distribution 
9  141.63(b). 


To  be  used  when 
141.63(3),  and 
63(b))  The 


cause  disease.  Disease 


include  diarrhea,  cram  )s,  nausea,  and 


possibly  jaundice,  and 
headaches  and  fatigue 


symptoms  may 


any  associated 
These 


symptoms,  however,  are  not  )ust 
associated  with  disease-causing 
organisms  in  drinking  water,  but  also 
may  be  caused  by  a  number  of  factors 
other  than  your  drinking  water.  EPA  has 
set  an  enforceable  drinking  water 
standard  for  total  coliforms  to  reduce 
the  risk  of  these  adverse  health  effects. 
Under  this  standard,  no  more  than  5.0 
percent  of  the  samples  collected  during 
a  month  can  contain  these  bacteria, 
except  that  systems  collecting  fewer 
than  40  samples/month  that  have  one 
total  coliform-positive  sample  per  month 
are  not  violating  the  standard.  Drinking 
water  which  meets  this  standard  is 
usually  not  associated  with  a  health  risk 
from  disease-causing  bacteria  and 
should  be  considered  safe. 

(12)  Fecal  Coliforma/E.  coli  (To  be 
used  when  there  is  a  violation  of 
9  141.63(b)  or  both  9  141.63(a)  and  (b)) 
The  United  States  Environmental 
Protection  Agency  (EPA)  sets  drinking 
water  standards  and  has  determined 
that  the  presence  of  fecal  coliforms  or  E. 
coli  is  a  serious  health  concern.  Fecal 
coliforms  and  E.  coli  are  generally  not 
harmful  themselves,  but  their  presence 
in  drinking  water  is  serious  because 
they  usually  are  associated  with  sewage 
or  animal  wastes.  The  presence  of  these 
bacteria  in  drinking  water  is  generally  a 
result  of  a  problem  with  water  treatment 
or  the  pipes  which  distribute  the  water, 
and  indicates  that  the  water  may  be 
contaminated  with  organisms  that  can 
cause  disease.  Disease  symptoms  may 
include  diarriiea,  cramps,  nausea,  and 
possibly  jaundice,  and  associated 
headaches  and  fatigue.  These 
symptoms,  however,  are  not  just 
associated  with  disease-causing 
organisms  in  drinking  water,  but  also 
may  be  caused  by  a  number  of  factors 
other  than  your  drinking  water.  EPA  has 
set  an  enforceable  drinking  water 
standard  for  fecal  coliforms  and  E.  coli 
to  reduce  the  risk  of  these  adverse 
health  effects.  Under  this  standard  all 
drinking  water  samples  must  be  free  of 
these  bacteria.  Drinking  water  which 
meets  this  standard  is  associated  with 
little  or  none  of  this  risk  and  should  be 
considered  safe.  State  and  local  health 
authorities  recommend  that  consumers 
take  the  following  precautions:  {To  be 
inserted  by  the  public  water  system, 
according  to  instructions  from  State  or 
local  authorities). 

8.  Section  9  141.52  is  amended  by 
adding  a  new  entry  "(4)"  to  the  table  to 
read  as  follows: 

9 141.62    Maximuin  contaminant  level 
yxis  for  mtcfotilolo^lcal  conUHninanta 


Oontsminsnl 


MCL6 


H)  Total  coMorms  (Includkig  fecal  coS-    Zero, 
forms  and  £K/MniQA«  cot). 


9.  A  new  141.63  is  added  to  Subpart  G 
to  read  as  follows: 


9141.63   Maximum  I 

(MCI>a)  for  mtcroblolOQtcMl  oontawlnanti 

(a)  The  MCL  is  based  on  the  presence 
or  absence  of  total  coliforms  in  a 
sample,  rather  than  coliform  density. 

(1)  For  a  system  which  collects  at 
least  40  samples  per  month,  if  no  more 
than  5.0  percent  of  the  samples  collected 
during  a  month  are  total  coliform- 
positive,  the  system  is  in  compliance 
with  the  MCL  for  total  coliforms. 

(2)  For  a  system  which  collects  fewer 
than  40  samples/month,  if  no  more  than 
one  sample  collected  during  a  month  is 
total  coliform-positive,  the  system  is  in 
compliance  with  the  MCL  for  total 
coliforms. 

(b)  Any  fecal  coliform-positive  repeat 
sample  or  E.  co//-positive  repeat  sample, 
or  any  total  coliform-positive  repeat 
sample  following  a  fecal  coliform- 
positive  or  E.  co//-positive  routine 
sample  constitutes  a  violation  of  the 
MCL  for  total  coliforms.  For  purposes  of 
the  public  notification  requirements  in 

9  141.32,  this  is  a  violation  that  may 
pose  an  acute  risk  to  health. 

(c)  A  public  water  system  must 
determine  compliance  with  the  MCL  for 
total  coliforms  in  paragraphs  (a)  and  (b) 
of  this  section  for  each  month  in  which  it 
is  required  to  monitor  for  total  coliforms. 

(d)  The  Administrator,  pursuant  to 
section  1412  of  the  Act,  hereby  identifies 
the  following  as  the  best  technology, 
treatment  techniques,  or  other  means 
available  for  achieving  compliance  with 
the  maximum  contaminant  level  for  total 
coliforms  in  paragraphs  (a)  and  (b)  of 
this  section: 

(1)  Protection  of  wells  from 
contamination  by  coliforms  by 
appropriate  placement  and  construction; 

(2)  Maintenance  of  a  disinfectant 
residual  throughout  the  distribution 
system; 

(3)  Proper  maintenance  of  the 
distribution  system  including 
appropriate  pipe  replacement  and  repair 
procedures,  main  flushing  programs, 
proper  operation  and  maintenance  of 
storage  tanks  and  reservoirs,  and 
continual  maintenance  of  positive  water 
pressure  in  all  parts  of  the  distribution 
system; 

(4)  Filtration  and/or  disinfection  of 
surface  water,  as  described  in  Subpart 
H,  or  disinfection  of  ground  water  using 
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strong  oxidants  such  as  chlorine, 
chlorine  dioxide,  or  ozone;  or 

(5)  The  development  and 
implementation  of  an  EPA-approved 
State  Wellhead  Protection  Program 
under  section  1428  of  the  SDWA. 

PART  142-NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 
IMPLEMENTATION 

1.  The  authority  citation  for  Part  142 
continues  to  read  as  follows: 

Authority:  42  US  C.  300f.  300g-l,  300g-2. 
300g-3,  3O0g-4.  300g-5.  300g-6.  300H-  and 
300i-«. 

2.  Section  142.14  is  amended  by 
revising  paragraph  (a)(2)  and  adding  a 
new  paragraph  (a)(5)  to  read  as  follows: 

§14^14    Records  kept  t>y  State*. 

(a)  •  *  * 

(2)  Records  of  microbiological 
analyses  of  repeat  or  special  samples 
shall  be  retained  for  not  less  than  one 
year  in  the  form  of  actual  laboratory 
reports  or  in  an  appropriate  summary 
form. 


(5)  Records  of  each  of  the  following 
decisions  made  pursuant  to  the  total 
coliform  provisions  of  Part  141  shall  be 
made  in  writing  and  retained  by  the 
State. 

(i)  Records  of  the  following  decisions 
must  be  retained  for  5  years. 

(A)  Section  141.21(b)(1) — Any  decision 
to  waive  the  24-hour  time  limit  for 
collecting  repeat  samples  after  a  total 
coliform-positive  routine  sample  if  the 
public  water  system  has  a  logistical 
problem  in  collecting  the  repeat  sample 
that  is  beyond  the  system's  control,  and 
what  alternative  time  limit  the  system 
must  meet. 

(B)  Section  141.21(b)(5)— Any  decision 
to  allow  a  system  to  waive  the 
requirement  for  five  routine  samples  the 
month  following  a  total  coliform-positive 
sample.  If  the  waiver  decision  is  made 
as  provided  in  9  141.21(b)(5).  the  record 
of  the  decision  must  contain  all  the 
items  listed  in  that  paragraph. 

(C)  Section  141.21(c) — Any  decision  to 
invalidate  a  total  coliform-positive 
sample.  If  the  decision  to  invalidate  a 
total  coliform-positive  sample  as 
provided  in  9  141.21(c)(l)(iii)  is  made, 
the  record  of  the  decision  must  contain 
all  the  items  listed  in  that  paragraph. 

(ii)  Records  of  each  of  the  following 
decisions  must  be  retained  in  such  a 
manner  so  that  each  system's  current 
status  may  be  determined. 

(A)  Section  141.21(a)(2)— Any  decision 
to  reduce  the  total  coliform  monitoring 
frequency  for  a  community  water 
system  serving  1000  persons  or  fewer, 
that  has  no  history  of  total  coliform 


contamination  in  its  current 
configuration  and  had  a  sanitary  survey 
conducted  within  the  past  five  years 
showing  that  the  system  is  supplied 
solely  by  a  protected  groundwater 
source  and  is  free  of  sanitary  defects,  to 
less  than  once  per  month,  as  provided  in 
9  141.21(a)(2):  and  what  the  reduced 
monitoring  frequency  is.  A  copy  of  the 
reduced  monitoring  frequency  must  be 
provided  to  the  system. 

(B)  Section  141.21(a)(3)(i)— Any 
decision  to  reduce  the  total  coliform 
monitoring  frequency  for  a  non- 
community  water  system  using  only 
ground  water  and  serving  1,000  persons 
or  fewer  to  less  than  once  per  quarter, 
as  provided  in  9  141.21(a)(3)(i),  and  what 
the  reduced  monitoring  frequency  is.  A 
copy  of  the  reduced  monitoring 
frequency  must  be  provided  to  the 
system. 

(C)  Section  141.21(a)(3)(ii)— Any 
decision  to  reduce  the  total  coliform 
monitoring  frequency  for  a  non- 
community  water  system  using  only 
ground  water  and  serving  more  than 
1,000  persons  during  any  month  the 
system  serves  1,000  persons  or  fewer,  as 
provided  in  9  141.21(a)(3)(ii).  A  copy  of 
the  reduced  monitoring  frequency  must 
be  provided  to  the  system. 

(D)  Section  141.21(a)(5) — Any  decision 
to  waive  the  24-hour  limit  for  taking  a 
total  coliform  sample  for  a  public  water 
system  which  uses  surface  water,  or 
ground  water  under  the  direct  influence 
of  surface  water,  and  which  does  not 
prsictice  filtration  in  accordance  with 
Part  141,  Subpart  H,  and  which 
measures  a  source  water  turbidity  level 
exceeding  1  NTU  near  the  first  service 
connection  as  provided  in  9  141.21(a)(5). 

(E)  Section  141.21(d)(1)— Any  decision 
that  a  non-community  water  system  is 
using  only  protected  and  disinfected 
ground  water  and  therefore  may  reduce 
the  frequency  of  its  sanitary  survey  to 
less  than  once  every  five  years,  as 
provided  in  9  141.21(d).  and  what  that 
frequency  is.  A  copy  of  the  reduced 
frequency  must  be  provided  to  the 
system. 

(F)  Section  141.21(d)(2)— A  list  of 
agents  other  than  the  State,  if  any. 
approved  by  the  State  to  conduct 
sanitary  surveys. 

(G)  Section  141.21(e)(2)— Any  decision 
to  allow  a  public  water  system  lo  forgo 
fecal  coliform  of  £.  coli  testing  on  a  total 
coliform-positive  sample  if  that  system 
assumes  that  the  total  coliform-positive 
sample  is  fecal  coliform-positive  or  E. 
co//-positive,  as  provided  in 

§  141.21(e)(2). 

3.  Section  142.15  is  amended  by 
adding  a  new  paragraph  (b)(5)  to  read  as 
follows: 


§142.15    Reports  i>y  States. 

•  •  •  •  « 

(b)  •  •  • 

(5)  A  list  of  public  water  systems 
which  the  State  is  allowing  to  monitor 
less  frequently  than  once  per  month  for 
community  water  systems  or  less    •. 
frequently  than  once  per  quarter  for 
non-community  water  systems  as 
provided  in  9  141.21a.  including  the 
effective  date  of  the  reduced  monitoring 
requirement  for  each  system. 

4.  Section  142.16  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 

§  142.16    Special  primacy  requirements. 

«  *  «  •  * 

(c)  Total  coliform  requirements.  In 
addition  to  meeting  the  general  primacy 
requirements  of  this  part,  an  application 
for  approval  of  a  State  program  revision 
that  adopts  the  requirements  of  the 
national  primarj'  drinking  water 
regulation  for  total  coliforms  must 
contain  the  following  information. 

(1)  The  application  must  describe  the 
States  plan  for  determining  whether 
sample  siting  plans  are  acceptable 
(including  periodic  reviews),  as  required 
by  9  141.21(a)(1). 

(2)  The  national  primary  drinking 
water  regulation  for  total  coliforms  in 
Part  141  gives  States  the  option  to 
impose  lesser  requirements  in  certain 
circumstances,  which  are  listed  below.  If 
a  State  chooses  to  exercise  any  of  these 
options,  its  application  for  approval  of  a 
program  revision  must  include  the 
information  listed  below  (the  State  need 
only  provide  the  information  listed  for 
those  options  it  has  chosen  io  use). 

(i)  Section  141.21(a)(2)  (Reduced 
monitoring  requirements  for  community 
water  systems  ber\'ing  1.000  or  fewer 
persons) — a  dcscriptiun  of  how  the  Stale 
will  riptenr.ine  whether  it  is  appropriate 
to  reduce  ihe  total  coliform  monitoring 
frequency  for  such  systems  u.sing  the 
criteria  in  §  141.21(a)(2)  and  h;iw  it  will 
determine  lie  revised  frcqurncy. 

(ii)  Section  141.21(a)(3)(i)  (Reduced 
monitoring  requirements  for  non- 
community  water  systems  using  ground 
water  and  serving  1000  persons  or 
fewer)  A  description  of  how  the  Stale 
will  determine  whether  it  is  appropriate 
to  reduce  the  tutal  coliform  n.unitoring 
frequency  for  such  systems  using  the 
criteria  in  §  141.21(aJ3){i)  and  how  it  Vkill 
determine  the  revised  frequency. 
.  (iii)  Section  141.21(a)(3)(ii)  (Reduced 
monitoring  for  non-community  water 
systems  using  ground  water  and  serving 
more  than  1000  persons)  A  description 
of  how  the  State  will  determine  whether 
it  is  appropriate  to  reduce  the  total 
coliform  monitoring  frequency  for  non- 
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community  water  tysttms  using  only 
ground  water  and  serving  more  than 
1000  persons  during  any  month  the 
system  serves  1000  persons  or  fewer  and 
how  it  will  determine  ihe  revised 
frequency. 

(iv)  Section  141.21(a](5)  (Waiver  of 
time  limit  for  sampling  after  a  turbidity 
sampling  result  exceeds  1  MTU)  A 
description  of  how  the  State  will 
determine  whether  it  i|  appropriate  to 
waive  the  24'hour  timQ  limit. 

(v)  Section  141.21(b)(1)  (Waiver  of 
time  limit  for  repeat  sajmples)  A 
description  of  how  thel  State  will 
determine  whether  it  i$  appropriate  to 
waive  the  24-hour  tim4  limit  and  how  it 
will  determine  what  thje  revised  time 
limit  will  be.  ' 

(vi)  Section  141.21(b)(3)  (Alternative 
repeat  monitoring  reqilirements  for 
systems  with  a  single  lervice 
connection)  A  description  of  how  the 


State  will  determine  whether  it  is 
appropriate  to  allow  a  system  with  a 
single  service  connection  to  use  an 
alternative  repeat  monitoring  scheme,  as 
provided  in  9  141.21(b)(3),  and  what  the 
alternative  requirements  will  be. 

(vii)  Section  141.21(b)(S)  (Waiver  of 
requirement  to  take  five  routine  samples 
the  month  after  a  system  has  a  total 
coliform-positive  sample)  A  description 
of  how  the  State  will  determine  whether 
it  is  appropriate  to  waive  the 
requirement  for  certain  systems  to 
collect  Hve  routine  samples  during  the 
next  month  it  serves  water  to  the  public, 
using  the  criteria  in  S  141.21(b)(5). 

(viii)  Section  141.21(c)  (Invalidation  of 
total  coliform-positive  samples)  A 
description  of  how  the  State  will 
determine  whether  it  is  appropriate  to 
invaUdate  a  total  coliform-positive 
sample,  using  the  criteria  in  1 141.21(c). 


(ix)  Section  141.21(d)  (Sanitary 
surveys)  A  description  of  the  State's 
criteria  and  procedures  for  approving 
agents  other  than  State  personnel  to 
conduct  sanitary  surveys. 

(x)  Section  141.21(e)(2)  (Waiver  of  fecal 
colitorm  or  E.  coli  testing  on  a  total 
coliform-positive  sample)  A  description 
of  how  the  State  wrill  determine  whether 
it  is  appropriate  to  waive  fecal  coliform 
or  £.  coli  testing  on  a  total  coliform- 
positive  sample. 

5.  A  new  §  142.63  is  added  to  read  as 
follows: 

{ 142.63    Variances  and  exemption*  from 
th«  maxtmum  contaminant  laval  for  total 
coNfofma. 

No  variances  or  exemptions  from  the 
maximum  contaminant  level  in  S  141.63 
of  this  chapter  are  permitted. 

[FR  Doc  89-15073  Filed  6-28-«9: 8:45  am] 
Bimwo  cooc  ■wo-w-M 


Thursday 
June  29,  1989 


Part  IV 


Department  of 
Education 


Office  of  Special  Education  and 
Rehabilitative  Services 


National  Institute  on  Disability  and 
Rehabilitation  Research;  Invitation  for 
Applications  for  New  Awards  Under 
Certain  Programs  for  Fiscal  Year  1990; 
Notice 


27570 


Federal  Register  /  Vol.  54.  No.  124  /  Thursday.  |une  29. 1989  /  Notices 


DEPARTMENT  OF  EDUCATION 

Offtoe  of  SpMtel  Education  and 
nanaoaiiauve  services 

ICrOA  Nee.  M-iaSA.  t4.1»8.  I4.1S3C 


M.1S30,  •4.1S3E.  S4.133P, 
•4.13lll,mdS4.133P] 


•4.1S9Q. 


National  Instltuta  on  M  labMty  and 
nenaDMiaiion  neeearcii;  Nonce 
Inviting  AppOcatlona  for  Now  Awarda 
Under  Certain  Program^  for  Fiscal 
Year  1990 

Note  to  Applicants 

This  notice  is  a  complete  application 
package.  The  notice  contains 
information,  applicatiop  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  these  competition.  The  priorities 
for  those  programs  in  wtiich  the 
National  Institute  on  Disability  and 
Rehabilitation  Research!  (NIDRR)  sets 
the  priorities  were  publi  ihed  in  the 
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CFDANo. 


S4.133A.. 


RMMTCh  and  I  Mmonstration 


Federal  Register  on  April  25, 1989  at  54 
FR 17896.  NIDRR  intends  to  pubUsh  a 
separate  application  package  for  the 
State  Grantsjor  Technology-Related 
Assistance  for  Individuals  with 
Disabilities  program;  application 
information  and  forms  for  all  other 
NIDRR  programs  for  fiscal  year  1990  are 
included  in  this  notice. 

The  estimates  of  funding  levels  in  this 
notice  do  not  bind  the  Departmeet  of 
Education  to  make  awards  in  any  of 
these  categories,  or  to  any  specific 
number  of  awards  or  funding  levels, 
unless  otherwise  specified  in  statute. 

Applicable  Regulations 

The  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  75,  77,  80, 81.  and  85;  and 
the  following  program  regulations: 
Research  and  Demonstration  Program 

(CFDA  No.  84.133A)  34  CFR  Parts  350 

and  351. 


Rehabilitation  Research  and  Training 

Centers  (CFDA  No.  84.133B)  34  CFR 

Parts  350  and  352. 
Innovation  Grants  Program  (CFDA  No. 

84.133C)  34  CFR  Parts  350  and  358. 
Knowledge  Dissemination  and 

Utilization  Program  (CFDA  No. 

84.133D)  34  CFR  Parts  350  and  355. 
Rehabilitation  Engineering  Centers 

Program  (CFDA  No.  84.133E)  34  CFR 

Parts  350  and  353. 
Rehabilitation  Research  Fellowships 

(CFDA  No.  84.133F]  34  CFR  Part  356. 
Field-Initiated  Research  (CFDA  No. 

84.133G)  34  CFR  Parts  350  and  357. 
Model  Demonstrations  for  Spinal  Cord 

Injury  (CFDA  No.  84.133N)  34  CFR 

Part  359. 
Research  Training  Grants  (CFDA  No. 

84.133P)  34  CFR  Parts  350  and  360. 


Fufvflng  priority 


Supported  •mploymant  tor  persons  with 
lonQ-terni  mental  illrwss. 

Studtos  in  rehabilitation  o(  individuals  iwith 
low  tMCk  pain. 

Community-tMaed  njral  prolects 

Effective  dient-oouneelor  interaction  in  vo- 
cational rahabiNiation. 

Developing  vocational  rehabHiUtion  pro- 
gramning  tor  low-incidenoe  geogn^phi- 
cany  dtaperaed  diaat)ied  popUationa. 

Supported  amptoyment  and  maidmized 
human  potential. 

Streae  and  diiatoiity  management 


OeadKnetor 
transfflrttalof 
apphcatnns 


i2-i»-e9.. 

12-19-89.. 

12-18-89.. 
12-18-89.. 

12-18-89.. 

12-18-88.. 
12-18-89.. 


Estimated 
no.  of 
awards 


Estimated 

sizeot 

award  (per 

year) 


$175,000 

175.000 

175.000 
175.000 

175.000 

175.000 
175.000 


Protect 

period 

(months) 


36 

36 

36 
36 

36 

36 

36 


Purpose:  Research  an  1  Demonstration 
Projects  support  research  and 
demonstrations  in  single  project  areas 
on  problems  encounter^  by  individuals 
with  disabilities  in  thei^  daily  activities. 
These  projects  may  conduct  research  on 
rehabilitation  techniques  and  services, 
including  analysis  of  medical,  industrial 
vocational  social.  psyc|iiatric, 
psychological,  recreational  economic, 
and  other  factors  to  imSrove  the 
rehabihtation  of  indiviquals  with 
disabilities. 


Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  under  this 
program. 

(a)  Potential  Impact  of  Outcomes: 
Importance  of  Program  (Weight  3.0).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activity  relates  to 
the  announced  priority; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information  (research 
activities  only); 


(3)  The  need  and  target  population  are 
adequately  defined: 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population; 

(5)  The  training  needs  are  clearly 
defined  (training  activities  only); 

(6)  The  training  methods  and 
developed  subject  matter  are  likely  to 
meet  the  defined  need  (training 
activities  only);  and 

(7)  The  need  for  information  exists 
(utilization  activities  only). 


(b)  Potentkil  Impact  of  Outcomes: 
Dissemination/Utilization  (Weight  3.0). 
The  Secretary  reviews  each  applicatioo 
to  determine  to  what  degree — 

(1)  The  research  results  are  likely  to 
become  available  to  others  working  in 
the  field  (research  activities  only); 

(2)  He  means  to  disseminate  and 
promote  utilization  by  others  are 
defined; 

(3)  The  training  methods  and  content 
are  to  be  packaged  for  dissemination 
and  use  by  others  (training  activities 
only);  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need  (utilization 
activities  only). 

(c)  Probability  of  Achieving  Proposed 
Outcomes;  Program/Project  Design 
(Weight  5.0).  The  Secretary  reviews 
each  application  to  determine  to  what 
degree — 

(1)  The  objectives  of  the  project(s)  are 
clearly  stated; 

(2)  The  hypothesis  is  sound  and  based 
on  evidence  (research  activities  only); 

(3)  The  project  design/methodology  is 
likely  to  achieve  the  (^jectives; 

(4)  Tlie  measurement  methodblogy 
and  analysis  is  sound; 

(5)  The  conceptual  model  (if  used)  is 
sound  (development/demonstratiim 
activities  only); 

(6)  The  sample  populations  are  correct 
and  significant  (reseJEUch  and 
developmeot/deraonstetioD  activities 
only); 

(7)  The  human  subjects  are 
sufficiently  protected  (research  and 
development/demonstration  activities 
only); 

(8)  The  devioe(s)  or  model  system  is  to 
be  developed  in  an  appropriate 
environment; 

(9)  The  training  content  is 
comprehensive  and  at  an  appropriate 
level  (training  activities  only); 

(10)  The  training  methods  are  likely  to 
be  effective  (training  activittes  only); 

(11)  The  new  materials  (if  developed) 
are  likely  to  be  of  high  quality  and 
uniqueness  (training  activities  only); 
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(12)  The  target  popiilations  are  linked 
to  the  prefect  (utilization  activities  tmly): 
and 

(13)  The  format  of  the  dissemination 
medium  is  the  best  to  achieve  the 
desired  result  (utilization  activities 
only). 

(d)  Probability  of  Achieving  Proposed 
Outcomes:  Key  Personnel  (Weight  ASD). 
The  Secretary  reviews  eadi  application 
to  deteimine  to  what  degree — 

(1)  Hie  principal  investigator  and 
other  key  staff  have  adequate  training 
and/ or  experience  and  demonstrate 
appropriate  potential  to  conduct  the 
proposed  research,  demonstration, 
training,  development  or  dissemination 
activity; 

(2)  The  principal  investigator  and 
other  key  staff  are  familiar  with 
pertinent  literature  and/or  methods; 

(3)  All  required  disciplines  are 
effieclively  covered; 

(4)  Commitments  of  staff  time  are 
actequate  for  the  project;  and 

(5)  The  applicant  is  likely,  as  part  of 
its  nondiscriminatmy  employment 
practices,  to  enoourege  applications  for 
employment  from  persons  who  are 
members  of  groups  diat  traditionally 
have  been  imdcrrepresented.  such  as— 

(i)  Members  of  racial  at  ethnic 
minority  groups; 
(ii)  Women; 

(iii)  Handicapped  persons;  and 
(iv)  Hie  elderiy. 

(e)  Probability  of  Achieving  Proposed 
Outcomes:  Evaluation  Pkm  (We^t  \JS\. 
The  Secretary  reviews  each  am>lication 
to  determine  to  what  degree — 

(1)  There  is  a  mechanism  to  evaluate 
plans,  progress  and  results; 

(2)  lie  evaluation  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable;  and 

(3)  The  evaluation  results,  where 
relevant,  are  likely  to  be  assessed  in  a 
service  setting. 

(f)  Program /Project  Management: 
Plan  of  Operation  (Weight  2.0).  The 
Secretary  reviews  each  applicatidn  to 
determine  to  what  degree — 


(1)  There  is  an  effiective  plan  of 
operation  that  insures  proper  and 
efficient  administration  of  the  project(8); 

(2)  The  applicant's  planned  use  of  its 
resoiuTXS  and  personnel  is  likely  to 
achieve  each  objective; 

(3)  Collaboration  between  institutions, 
if  propoaed,  is  likely  to  be  effective;  and 

(4)  There  is  a  clear  description  of  how 
the  applicant  will  include  eligible 
project  participants  who  have  been 
traditionally  undcricpr esented.  such 


(i)  Members  of  racial  or  ethnic 
minority  groups; 

(ii)  Women; 

(iii)  Handicapped  persons;  and 

(iv)  The  elderty. 

(g)  Program/Project  Management 
Adequacy  of  Resources  (Wei^t  1.0). 
The  Secrets^  reviews  each  application 
to  determine  to  what  degree — 

(1)  The  facilities  planned  for  use  are 
adequate; 

(2)  The  equipment  and  supplies 
planned  for  use  are  adequate;  and 

(3)  The  commitment  of  the  applicant 
to  provide  administrative  support  and 
adequate  fadhties  is  evident 

(h)  Program/Project  Management 
Budget  and  Cost  Effectiveness  (Weight 
1.0).  The  Secretary  reviews  eadi 
.  appbcation  to  determine  to  what 
degree — 

(1)  He  budget  for  the  project(s)  is 
adequate  to  support  the  activities: 

(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the 
project(s);  and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  appropriate. 

EligiUe  Appttcanfs 

Parties  eligible  to  apply  for  grants 
under  this  program  are  public  and 
private  nonprofit  and  for-profit  agraides 
and  organizations,  including  institutions 
of  higher  education  and  Indian  tribes 
and  tribal  organizations. 

Program  Authority.  29  US.C  781a  and 
762. 


Program  Title:  Rehabilitation  Research  and  Training  Centers  Appucation  Notices  for  Fiscal  Year  1990 


CRMNo. 

f^ogtarn  title                     i 

Fimding  priori^ 

Oead»Mtor 
sansmittalof 
appkcainns 

EsimMlad 

No.  01 

ainaf 
award 

P«od 
(monets) 

84.133B 

tert. 

Rehabilitation  tor  persons  with  long-iemt 

mental  mness. 
Improving  management  effectiveness  inln- 

dependent  Hving. 
Research  in  policy  issues  in  Independent 

Hving. 
Community   Integration   tor  persons  with 

Dec  8. 1988 
...do          

1 
1 
1 
1 

$500,000 

400,000 
400.000 
400.000 

80 
60 
60 

•kt 

60 
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Purpose:  Rehabilitation  Researdi  and 
Training  Centen  conduct  coordinated 
and  advanced  programi  of 
rehabilitation  research,  provide 
training — including  undergraduate, 
graduate,  and  in-Mrvic4  training— to 
research  and  other  rehefcilitation 
personnel,  and  assist  individuals  to 
more  effectively  providf  rehabilitation 
services.  I 

Selection  Criteria:  Tna  Secretary  uses 
the  following  selection  q4teria  to 
evaluate  applications  under  this 
program.  i 

(a)  Relevance  and  Intportance  of  the 
Research  Program  (20  points).  The 
Secretary  reviews  eachiapplication  to 
determine  to  what  degree — 

(1)  The  proposed  actiyities  are 
responsive  to  a  priority  lestablished  by 
the  Secretary  and  addrMs  a  significant 
need  of  a  disabled  target  population  and 
rehabilitation  service  providers; 

(2)  The  overall  research  program  of 
the  Center  includes  ap(ropriate 
biterdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area,  and  is  likily  to  become  a 
nationally  recogni2ed  source  of 
scientific  knowledge;  aad 

(3)  The  applicant  demonstrates  that 
all  component  activitie 
are  related  to  the  ovei 
Center,  and  will  build  iQ>on  and 
complement  each  other  to  enhance  the 
likelihood  of  solving  significant 
rehabilitation  problemi^ 

(b)  Quality  of  the  research  design  (35 
points).  The  Secretary  review  eadb 
application  to  deterndqe  to  what 
degree — 

(1)  The  applicant  pratooses  a 
comprehensive  research  program  for  the 
entire  project  board,  including  at  least 
three  interrelated  research  projects; 

(2)  The  research  des 
methodology  of  each  pi 
are  meritorious  in  tha< 

(i)  The  literature  re 
and  indicates  familiari 
research  in  the  field;    i 

(ii)  The  research  hypiatheses  are 
important  and  scientifically  relevant: 

(iii)  The  sample  poptUations  are 
appropriate  and  signifi^nt; 

(iv)  The  data  coUect|on  and 
measurement  techniques  are 
appropriate  and  likely 


of  the  center 
objective  of  the 


land 
3posed  activity 

is  appropriate 
with  current 


to  be  effective; 


(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected. 

(3)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  these  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  future 
research,  including  generation  of  new 
hypotheses  where  applicable. 

(c)  Quality  of  the  Training  and 
Dissemination  program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which— 

(1)  The  proposed  plan  for  training  and 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
training  materials  and  methods  are 
appropriate;  the  proposed  activities  are 
relevant  to  the  regional  and  national 
needs  of  the  rehabilitation  field;  and  the 
training  materials  and  dissemination 
packages  will  be  developed  in  alternate 
media  that  are  usable  by  people  with 
various  types  of  disabilities. 

(2)  The  proposed  plan  for  training  and 
dissemination  provides  for— 

(i)  Advanced  training  in  rehabilitation 
research; 

(ii)  Training  rehabilitation  service 
personnel  and  other  appropriate 
individuals  to  improve  practitioner  skills 
based  on  new  knowledge  derived  bom 
research; 

(iii)  Training  packages  that  make 
research  results  available  to  service 
providers,  researchers,  educators, 
.  disabled  individuals,  parents,  and 
others; 

(iv)  Technical  assistance  or 
consultation  that  is  responsive  to  the 
■  concerns  of  service  providera  and 
consumera;  and 

(v)  Dissemination  of  research  findings 
through  publication  in  professional 
journals,  textbooks,  and  consumer  and 
other  publications,  and  through  other 
appropriate  media  such  as  audiovisual 
materials  and  telecommunications. 

(d)  Qualtiy  of  the  Organization  and 
Management  (20  points).  The  Secretary 
reviews  each  application  to  determine 
the  degree  to  which — 


(1)  The  staffing  plan  for  the  Center 
provides  evidence  that  the  project 
director,  research  director,  training 
director,  principal  investigators,  and 
other  personnel  have  appropriate 
training  and  experience  in  disciplines 
required  to  conduct  the  proposed 
activities;  the  commitment  of  staff  time 
is  adequate  to  conduct  all  proposed 
activities;  and  the  Center,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  conditions; 

(2)  The  budgets  for  the  Center  and  for 
each  component  project  are  reasonable, 
adequate,  and  cost-effective  for  the 
proposed  activities; 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities; 

(4)  The  plan  of  operatore  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center; 

(5)  The  proposed  relationships  with 
Federal,  State,  and  local  rehabilitation 
service  providera  and  consumer 
organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumera 
and  service  providera; 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institutions; 
and 

(8)  The  plan  for  evaluation  of  the 
Center  provides  for  an  annual 
assessment  of  the  outcomes  of  the 
research,  the  impact  of  the  training  and 
dissemination  activities  on  the  target 
populations,  and  the  extent  to  which  the 
overall  objectives  have  been 
accomplished. 

Eligible  Applicants 

Universities  and  agencies  in  affiliation 
with  univeraities,  including  Indian  tribes 
and  tribal  organizations,  are  eligible  to 
apply  for  awards  under  this  program. 

Program  Authority:  29  U.S.C.  762. 
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Program  Tiue:  Knowi^dge  0«ssemination  and  Utiuzation  Projects  Appucation  Notices  for  Fiscal  Year  1990 


CFDANa 

Pragnuntite 

Fundkig  ptionty 

Deadhwtor 

EsinwM 

Nool 

awards  (per 

yem) 

SOS  of 
•ward 

Protect 

transmtlal  of 

applications 

period 

(montt«) 

64  133D 

Knowledge  dissemination  and  utilization 

Dec.  18.  1989 
do 

1 
2 

$200,000 
200.000 

Demographic  dala  analysis. — 

International  exchange  of  experts  in  reha- 
bilitation. 

36 
36 

Purpose:  The  Knowledge 
Dissemination  and  Utilization  Program 
is  designed  to  support  activities  that  will 
ensure  that  rehabilitation  knowledge 
generated  from  projects  and  centera 
funded  by  the  Institute  and  other 


sources  is  fully  utilized  to  improve  the 
lives  of  individuals  with  disabilities. 

Selection  Criteria:  To  evaluate 
^applications  under  this  program,  the 
Secretary  uses  the  same  selection 


criteria  as  those  published  above  under 
the  Research  and  Demonstration 
Program.  84.133A. 

Program  Authority:  29  U.S.C  761(a). 
762(a).  and  762(b)(5). 


Program  Tm^:  Rehabiutation  Engineering  Centers  Application  Notices  for  Fiscal  Year  1990 


CFDANo. 

Program  Title 

Fundmg  Priority 

DeKMnetar 
iransmnaH  or 
Applications 

Eslmated 
No.  of 
Awards 

Estimated 

See  of 
Awwd(Per 

Proiect 

Penod 

(Months) 

84.133E 

Blindness  and  low-viswn  sensory  nirt« 

Applications  of  technology  to  tt>e  rehabili- 
tation of  children  with  orlhoporiic  disatxl- 
ities. 

Aug.  31, 1989 
— do 

1 
1 

$600,000 
500.000 

- 

DO 

60 

Purpose:  Rehabilitation  Engineering 
Centera  (REC)  conduct  coordinated 
programs  of  advanced  research  of  an 
engineering  or  technological  nature,  in 
order  to  develop  and  test  new 
engineering  solutions  to  problems  of 
disability,  to  develop  systems  for  the 
exchange  of  technical  and  engineering 
information  and  to  improve  the 
distribution  of  technological  devices  and 
equipment  to  individuals  with 
disabilities.  Each  REC  must  be  located 
in  a  clinical  rehabilitation  setting  and  is 
encouraged  to  collaborate  witii 
institutions  of  higher  education. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  tmder  this 
program. 

(a)  Relevance  and  Importance  of  the 
Research  Program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  The  proposed  activities  are 
responsive  to  a  priority  established  by 
the  Secretary  and  address  a  significtmt 
need  of  a  disabled  target  population  and 
rehabilitation  service  providera; 

(2)  The  overall  research  program  of 
the  Center  includes  appropriate 
interdisciplinary  and  collaborative 
research  activities,  is  likely  to  lead  to 
new  and  useful  knowledge  in  the 
priority  area  and  to  the  development  of 
new  technology  or  new  applications  of 
existing  technology,  and  is  likely  to 
become  a  nationally  recognized  source 


of  information  on  technology  in  the 
priority  area;  and 

(3)  The  applicant  demonstrates  that 
all  component  activities  of  the  Center 
are  related  to  the  overall  objectives  of 
the  Center,  and  will  build  upon  and 
complement  each  other  to  enhance  the 
likelihood  of  finding  solutions  to 
significant  rehabilitation  problems. 

(b)  Quality  of  the  Research  Design  (25 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  The  applicant  proposes  a 
comprehensive  program  of  research  for 
the  total  project  period,  including  at 
least  three  interrelated  research 
projects; 

(2)  The  research  design  and 
methodology  of  each  proposed  activity 
are  meritorious  in  that — 

(i)  The  literature  review  is  appropriate 
and  indicates  familiarity  with  the  state- 
of-the-art  and  current  research  in 
rehabilitation  technology; 

(ii)  The  research  hypotheses  are 
important  and  scientifically  relevant; 

(iii)  The  sample  populations  are 
appropriate  and  significant; 

(iv)  The  data  collection  and 
measurement  techniques  are 
appropriate  and  likely  to  be  effective; 

(v)  The  data  analysis  methods  are 
appropriate;  and 

(vi)  The  applicant  assures  that  human 
subjects,  animals,  and  the  environment 
are  adequately  protected; 


(3)  The  plan  for  development,  clinical 
testing,  and  evaluation  of  new  devices 
and  technology  is  likely  to  yield 
significant  products;  and 

(4)  The  appUcation  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses  and 
could  be  used  for  planning  additional 
research,  including  the  generation  of 
new  hypotheses  where  applicable. 

(c)  Qfiality  of  the  Dissemination  and 
Utilization  Program  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  degree  to  which — 

(1)  The  proposed  plan  for 
dissemination  provides  evidence  that 
research  results  will  be  effectively 
disseminated  and  utilized  based  on  the 
identification  of  appropriate  and 
accessible  target  groups;  the  proposed 
activities  are  relevant  to  the  regional 
and  national  needs  of  the  rehabilitation 
field;  and  dissemination  packages  will 
be  prepared  in  a  form  usable  by 
individuals  with  all  types  of  disabilities; 

(2)  The  proposed  plan  for 
dissemination  and  utilization  of  the 
research  and  development  provides 
for— 

(i)  Orientation  programs  for 
rehabilitation  service  pereonnel  to 
improve  the  application  of  rehabilitation 
technology; 

(ii)  Programs  which  specifically 
demonstrate  means  for  utilizing 
rehabilitation  technology; 
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(iii)  Tschnlcal  aMistaAce  and 
consultatioo  that  an  reflpontive  to 
concarns  of  Mrvice  prawpdert  and 
oonaumara;  and 

(iv)  DiMenination  of  Mteardi 
findings  through  pobUcation  in 
professional  Journals,  tektbooks.  and 
consumer  and  other  publications,  and 
through  other  appropriate  media  such  as 
audiovisual  materials  aid 
telecommunications,  in  i  m  effort  to 
make  research  results  ai  xessible  to 
manufacturers,  rehabililatioo  service 
providers,  and  researchi  irs,  educators, 
disabled  individuals  and  their  families, 
and  others;  and 

(3)  There  is  an  approp  riate  plan  to 
ensure  the  distribution  i  nd  utilization  of 
new  devices  and  techncaogpr. 

(d)  Quality  of  the  Organization  and 
Management  (25  points].  The  Secretary 
reviews  each  appucatio  i  to  determine 
the  d^«e  to  which— 

(1)  uie  stafBng  plan  fpr  the  Center 
provides  evidence  that  I  he  principal 
investigator  and  other  p  ersonnel  have 


NA-noNAL  iNsrrruTE 


CFDANa 


84.133G. 
84.133P- 
84.133F.. 
S4.133N.. 
S4.13K. 


appropriate  training  and  experience  in 
disciplines  required  to  conduct  the 
proposed  activities;  the  commitment  of 
time  for  all  staff  is  adequate  to  conduct 
all  proposed  activities;  and  the  Center, 
as  part  of  its  nondiscriminatory 
employment  practices,  will  ensure  that 
its  personnel  are  selected  for 
employment  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition. 

(2)  The  bodget  for  the  Center  and  each 
of  the  proposed  activities  are 
reasonable,  adequate,  and  cost-effective 
for  the  proposed  activities; 

(3)  The  facilities,  equipment,  and  other 
resources  are  adequate  and  are 
appropriately  accessible  to  persons  with 
disabilities: 

(4)  The  plan  of  operations  is  adequate 
to  accomplish  the  Center's  objectives 
and  to  ensure  proper  and  efficient 
management  of  the  Center 

(5)  The  proposed  relationships  witii 
Federal  State,  and  local  rehabilitation 
service  providers  and  consumer 


organizations  are  likely  to  ensure  that 
the  Center  program  is  relevant  and 
applicable  to  the  needs  of  consumers 
and  service  providers: 

(6)  The  past  performance  and 
accomplishments  of  the  applicant 
indicate  an  ability  to  complete 
successfully  the  proposed  scope  of 
work; 

(7)  The  application  demonstrates 
appropriate  commitment  and  support  by 
the  host  institution  and  opportunities  for 
interdisciplinary  activities  and 
collaboration  with  other  institutions; 
and 

(8)  The  plans  for  evaluation  of  the 
Center  will  assess  annually  the 
outcomes  of  the  discrete  and 
interrelated  research  projects,  the 
impact  of  the  training  and  dissemination 
activities  on  the  target  populations,  and 
the  extent  to  which  tiie  overall 
objectives  have  been  accomplished. 

Program  Authority:  29  U.S.C.  760, 
762(b)(2). 


M  DiSABJUTY  AND  REHABILITATION  RESEARCH  INFORMATION  FOR  TRANSMITTAL  OF  APPLICATIONS  UNDER 

Certain  Programs  for  Fiscal  Year  1990 


itar 

lot 


Nov.  rr.  isas.. 
OcL  M,  ises- 

Otc  1, 1889.- 
Ap.  2. 1890 -. 
May  4, 1990.... 


EsSnwM 

mttUaUm 


$2,500,000 
SOOiW) 

300.000 

5,000.000 

900,000 


Estimated 
Nao( 


25 
3 
10 
13 
19 


Eiitiiwlod  rango 

oil 


$75,000-125.000 
125,000-185,000 

26,000-31 /XX) 
3S0.00O-400.000 

50,000 


cflflifMNM 


$100,000 
166.000 

aofioo 

384,000 
50,000 


Projoct 


36 
36 

12 
36 
12 


Title  ofPn^nmv  Iimt  ivation  Grants. 

Purpose:  This  prograi  n  is  designed  to 
provide  financial  suppc  rt  to  projects 
that:  (a)  test  new  oonce  )ts  and 
innovative  Ideas;  (b)  dc  nonstate 
research  results  of  high  potential 
benefits;  (c)  pordiasa  a  id  evaluate 
prototype  dds  and  dev  ces;  (d)  develop 
unique  rehabilitation  tr  lining  curricula; 
and  (e)  conduct  feasibi  ity,  plamting. 
and  evaluation  studies  snd  conferences, 
and  other  activities  to  disseminate 
spectfic  research  finti^gs. 

Selection  Criteria:  Tie  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  v  nder  this 
pi  op  am. 

(a)  Importance  oftht  Project  (50 
points).  Hie  Secretary  i  vviews  each 
application  to  detemii  e  to  what  degree 
the  proposed  activity  v  111  address  a 
significant  need  of  the  arget  population 
and  will  meet  tiie  purpbse  of  this  part 

(b)  Profed  Design  or  Methodology  (25 
points).  The  Secretary  reviews  eadi 
application  to  determine  to  what  degree 
the  underiying  hypothesis  of  conceptual 
model  is  sound:  the  project  design  is 


likely  to  achieve  Uie  desired  objectives; 
and  the  evaluation  plan  is  appropriate, 
(c)  Plan  of  Operation  (25  points).  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
qualificatioos  and  background  of  the 
key  personnel  the  management  and 
financial  plan,  and  Uie  capability  and 
resources  of  the  applicant  organization 
demonstrate  that  tiie  applicant  will  be 
able  to  carry  out  the  proposed  project. 

EHgible  Applicants 

Public  and  private  organizations, 
including  institutions  of  higher 
education  and  Indian  tribM  and  tribal 
organizatiooa  are  eligible  to  apply  for 
awards  in  this  program. 

Program  Authority:  29  U.S.C 
762(b)(13). 

Program  Title:  Rdiabilitation 
Research  Fellowships. 

Purpose:  The  purpose  of  tiiis  program 
is  to  build  research  capacity  by 
providing  support  to  highly  qualified 
individuals  to  perform  research  on  the 
rehabilitation  of  disabled  persons. 


Selection  Criteria:  The  Secretary 
evaluates  applications  for  fellowships 
according  to  the  following  criteria  in  34 
CFR  356.3a 

(a)  Quality  and  level  of  formal 
education,  previous  work  experience, 
and  recommendations  of  present  or 
former  supervisors  or  colleagues  that 
include  an  indication  of  the  applicant's 
ability  to  work  creatively  in  scientific 
research:  and 

(b)  The  quality  of  a  research  proposal 
of  no  more  than  12  pages  containing  the 
following  information: 

(1)  The  importance  of  the  problem  to 
be  investigated  to  tiie  purpose  of  the  Act 
and  tiie  mission  of  NIDRR. 

(2)  The  research  hypotheses  or  related 
objectives  and  tiie  methodology  and 
design  to  be  followed. 

(3)  Assurance  of  the  availability  of 
any  necessary  data  resources, 
equipment,  or  institutional  support, 
including  technical  consultation  and 
support  where  appropriate,  required  to 
cany  out  the  proposed  activity. 
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Eligible  Applicants 

Individuals  only  are  eligible  to  apply 
for  research  fellowships  under  this 
program. 

Pivgram  Authority:  29  U.S.C.  761a(d). 

Program  Title:  Field-Initiated 
Research. 

Purpose:  This  program  is  designed  to 
encourage  eligible  parties  to  originate 
valuable  ideas  for  research  and 
demonstration,  development  or 
knowledge  dissemination  projects  to 
improve  the  lives  of  individuals  with 
disabilities,  and  to  support  research  and 
demonstration,  development  or 
knowledge  dissemination  projects  as 
described  in  program  regulations  that 
address  important  activities  not 
supported  by  Institute-funded  research 
or  that  complement  that  research  in  a 
promising  way. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  to  evaluate  an 
application  under  this  program. 

(a)  Importance  of  the  Problem.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  proposed  project  addresses  a 
problem  that  is  significant  to  persons 
with  disabilities  or  to  those  who  provide 
services  to  them;  and 

(2)  The  proposed  project  is  likely  to 
produce  new  and  useful  knowledge, 
techniques,  or  devices  that  will  develop 
or  disseminate  solutions  to  problems 
confironting  persons  with  disabilities. 

(b)  Design  of  the  Project  (45  points) 

(1)  The  Secretary  reviews  each 
application  for  a  research  and 
demonstration  project  to  determine  the 
extent  to  which— 

(i)  The  review  of  the  literature  is 
appropriate  and  indicates  familiarity 
with  tiie  relevant  current  research; 

(ii)  The  research  hypotheses  are 
theoretically  sound  and  based  on 
current  knowledge; 

(iii)  The  sample  populations  are 
adequate  and  appropriately  selected; 

(iv)  The  data  collection  instnmients 
and  methods  are  appropriate  and  likely 
to  be  successful; 

(v)  The  data  analysis  measures  are 
appropriate;  and 

(vi)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses. 

(2)  The  Secretary  reviews  each 
application  for  a  knowledge 
dissemination  project  to  determine  the 
extent  to  which — 

(i)  The  need  for  the  information  has 
been  demonstrated; 

(ii)  The  target  populations  are 
appropriately  specified; 

(iii)  The  dissemination  methods  are 
appropriate  to  the  target  population; 


(iv)  The  materials  for  dissemination 
are  prepared  in  media  accessible  to  the 
target  population; 

(v)  There  are  adequate  means  of 
documenting  and  evaluating  tiie 
effectiveness  of  the  dissemination 
activity. 

(3)  The  Secretary  reviews  each 
application  for  a  development  project  to 
determine  the  extent  to  which-— 

(i)  The  proposed  project  will  use  the 
most  effective  and  appropriate 
technology  available  in  developing  the 
new  device  or  technique; 

(ii)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology; 

(iii)  Devices  or  techniques  will  be 
developed  and  tested  in  an  appropriate 
environment 

(iv)  The  appUcant  considers  the  cost- 
effectiveness  and  usefulness  of  the 
device  or  technique  to  be  developed  for 
persons  with  disabilities;  and 

(v)  The  applicant  discusses  the 
potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product 

(c)  Personnel.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  key  personnel  have  adequate 
training  and  experience  in  the  required 
discipline  to  conduct  the  proposed 
activities; 

(2)  The  allotment  of  staff  time  is 
adequate  to  accomplish  the  proposed 
activities;  and 

(3)  The  applicant  ensures  that 
personnel  are  selected  for  employment 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
conditions. 

(d)  Management  and  Evaluation.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  resources  of  the  applicant  are 
adequate,  appropriate,  and  accessible  to 
individuals  with  disabilities; 

(2)  The  proposed  budget  is  adequate 
and  appropriate  for  the  activities  to  be 
carried  out 

(3)  There  is  a  plan,  appropriate  to  the 
type  of  field-initiated  project  to 
evaluate  the  effectiveness  of  the  project 
in  accomplishing  its  goals  and 
objectives; 

(4)  The  applicant  provides  a  plan  of 
operations,  appropriate  to  the  type  of 
field-initiated  project  indicating  that  it 
will  achieve  the  project  objectives  in  a 
timely  and  effective  manner;  and 


(5)  Appropriate  collaboration  with 
other  agencies  is  assured. 

Eligible  Applicants 

Pubhc  and  private  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations,  are  eligible  to  apply  for 
awards  imder  this  program. 

Program  Authority:  29  U.S.C.  762. 

Title  of  Program:  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries. 

Purpose:  The  Special  Projects  and 
Demonstrations  for  Spinal  Cord  Injuries 
program  provides  assistance  to  establish 
innovative  projects  for  the  deUvery, 
demonstration,  and  evaluation  of 
comprehensive  medical,  vocational,  and 
other  rehabilitation  services  to  meet  the 
wide  range  of  needs  of  individuals  with 
spinal  cord  injuries.  Recipients  of 
awards  under  this  program  must 
establish  a  mulUdisciplinary  ser\'ice 
system,  demonstrate  and  evaluate  both 
the  services  and  the  costs  and  benefits 
of  those  services,  establish  a  research 
environment  within  the  system, 
demonstrate  and  evaluate  the 
appUcation  of  improved  methods  and 
equipment  and  participate  as  directed 
by  the  Secretary  in  national  studies  of 
the  benefits  of  a  spinal  cord  injury 
service  system. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  to  evaluate  an 
application  under  this  model  SCI 
Systems  program. 

(a)  Project  Design  (20 points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree — 

(1)  There  is  a  clear  description  of  how 
the  objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(2)  The  research  is  likely  to  produce 
new  and  useful  information; 

(3)  The  need  and  target  population  are 
adequately  defined;  and 

(4)  The  outcomes  are  likely  to  benefit 
the  defined  target  population. 

(b)  Service  Comprehensiveness  (20 
points).  The  Secretary  reviews  each 
appUcation  to  determine  to  what 
degree — 

(1)  The  services  to  be  provided  within 
the  project  are  comprehensive  in  scope 
and  include  emergency  medical 
services,  intensive  and  acute  medical 
care,  rehabilitation  management 
psychosocial  and  community 
reintegration,  and  follow  up: 

(2)  A  broad  range  of  vocational  and 
other  rehabiUtation  services  will  be 
available  to  severely  handicapped 
individuals  within  the  project  and 

(3)  Services  will  be  coordinated  with 
those  services  provided  by  other 
appropriate  community  resources. 
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(c)  Pian  trf  Operation  hS  points).  Tlie 
Secretary  reviews  each  epplication  to 
determine  to  what  degree — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
efficient  administration  of  the  pro}ect; 

(2)  The  applicant's  planned  use  of  its 
resources  and  personnel  is  likely  to 
achieve  each  ol^ective; 

(3)  Collaboration  between  institutions, 
if  proposed,  is  likely  to  be  effective;  and 

(4)  There  is  a  dear  de|Kription  of  how 
the  applicant  will  includs  eligible 
project  participants  whq  have  been 
traditionally  undenepresented.  such 


I  of  racial  m  ethnic 

"   J 

ipped  perions:  and 


(i)  Members  ( 
minority  groups; 
(U)WoineK 
(iii)  Handicapped 
(iv)  Tlie  eld«1y. 

(d)  Quality  of  Key  Peieonnel  (10 
points).  The  Secretary  reviews  each 
appUcatioo  to  determioi  to  what 
degree 

(1)  The  principal  inveiligator  and 
other  key  staff  have  ad4|aat*  training  or 
experience,  or  both,  in  itoioal  cord  injury 
care  and  rehabilitation  pnd  demonstrate 
appropriate  potential  to  conduct  the 
proposed  reeearch.  denpnstration. 
training,  development,  or  dissemination 
activity; 

(2)  l^e  principal  investigator  and 
other  key  staff  are  familar  with 
pertinent  literature  or  nethods.  or  both: 

(3)  All  the  diaciplinesjnecassary  to 
establish  the  multi-discmlinary  system 
described  in  i  3Se.ll(a)  are  effectively 
represented 

(4)  Commitments  of  s  aff  time  are 
adequate  for  the  projed :  and 

(5)  The  applicant  is  U  caly.  as  part  of 
its  nondiscriminatory  ei  nployroent 
practices  to  encourage  <  ipplications  for 
employment  from  persa  ns  who  are 
members  of  groups  that  traditionally 
have  been  onderrepreM  nted  such  as— 

(i)  Members  of  racial  or  ethnic 
minority  poups: 
(ii)  Women:  j 

(iU)  Handicapjped  peipons:  and 
(iv)  The  elderly. 

(e)  Adequacy  ofResdiirvea  (10  points). 
The  Secretary  reviews  0ach  application 
to  detefraine  to  %vhat  digree— 

(1)  Hm  facilities  plaified  for  use  are 
adequate; 

(2)  Hie  equipment  i 
planned  for  use  are  a^ 

(3)  The  commitment  i 
to  provide  administrat 
necessary  support  is  < 

(f)  BaOgat/Cott  Effedtiveneas  (10 
points).  Ills  Secretary  reviews  each 
application  to  determii^  to  what 
degree— 

(1)  The  budget  for  th^  project  is 
adequate  to  support  tbt  i  activities; 


I  supplies 

luate;  and 
the  applicant 
:  and  odier 
kdcnt 


(2)  The  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project; 
and 

(3)  The  budget  for  subcontracts  (if 
required)  is  detailed  and  aiH>ropriate. 

(g)  Dissemination/Utilization  (5 
points).  The  Secretary  reviews  each 
application  to  determine  to  what 
degree — 

(1)  There  is  clearly  defined  plan  for 
dissemination  and  utilization  of  project 
findings: 

(2)  llie  research  results  are  likely  to 
become  available  to  others  working  in 
the  field 

(3)  The  means  to  disseminate  and 
promote  utiUzatioo  by  others  are 
defined  and 

(4)  The  utilization  approach  is  likely 
to  address  the  defined  need. 

(h)  Evaluation  Plan  (10  points).  The 
Secretary  reviews  each  application  to 
determine  to  what  degree— 

(1)  There  is  a  mechanism  to  evaluate 
plans^progress  and  resuhs; 

(2)  TIm  evaluatioo  methods  and 
objectives  are  likely  to  produce  data 
that  are  quantifiable;  and 

(3)  The  evaluation  results,  where 
relevant  are  likely  to  be  assessed  in  a 
service  setting. 

Eligible  AppUcants 

Under  this  program,  awards  are  made 
to  public  and  private  nonprofit  and  for- 
profit  agencies  and  organizations  and 
institutions  of  higher  education. 

Program  Authority:  29  U.&C. 
762(b)(3). 

Program  Title:  Research  Training 
Grants. 

Purpose:  The  purpose  of  this  program 
is  to  expand  capability  in  the  field  of 
rehabilitation  re  search  by  supporting 
projects  that  provide  advanced  traiiting 
in  nliabUitation  research.  These 
projects  provide  research  training  and 
experience  at  an  advanced  level  to 
im^viduals  with  doctorates  or  similar 
advanced  degrees  who  have  clinical  or 
other  relevant  experience,  including 
experience  in  management  or  basic 
science  research,  in  fields  pertinent  to 
rehabilitation,  in  order  to  qualify  those 
individuals  to  conduct  independent 
research  on  problems  related  to 
disability  and  rdubUitation. 

Selection  Criteria:  The  Secretary  uses 
the  following  criteria  in  34  CFR  360.31  to 
evaluate  ap^cations  un^  J  this 
program. 

(a)  Importance  and  Potential 
Contribution.  (20  points)  The  Secretary 
reviews  each  application  to  determine  to 
what  degree 

(1)  Hie  applicant  is  respcmsive  to  any 
priority  established  under  i  360.32; 

(2)  Tlw  applicant  proposes  to  provide 
training  in  a  rehabilitation  discipline  or 


area  of  study  in  which  tfiere  is  a 
shortage  oi  qualified  researchers,  or  to 
provide  training  to  a  trainee  population 
in  w^ch  there  is  a  need  for  more 
qualified  researchers,  such  as  clinicians 
in  rural  areas,  or  dinidans  who  are 
directly  experienced  with  underserved 
populations;  and 

(3)  The  applicant  is  Ukely  to  make  a 
significant  increase  in  the  number  of 
trained  rehabilitation  researchers. 

(b)  Quality  of  Prt^tosed  Training 
Program.  (40  points)  TIm  Secretary 
reviews  eedi  application  to  determine  to 
what  degree — 

(1)  The  applicant's  proposed 
recruitment  program  is  likely  to  be 
effective  in  recruiting  highly  qualified 
trainees; 

(2)  The  proposed  didactic  and 
classroom  training  programs  emphasize 
sdentific  methoddogy  are 
multidisdplinary.  comprehensive,  and 
appropriate  to  ^e  level  of  the  trainees,  - 
and  are  likely  to  produce  qualified 
independent  researcherr. 

(3)  The  quality  and  extent  of  the 
academic  mentorship.  guidance,  and 
supervision  to  be  provided  to  each 
individual  trainee  are  of  a  high  level  and 
are  likely  to  produce  highly  qualified 
researchers; 

(4)  The  type,  extent  and  quality  of  the 
proposed  cl^cal  and  laboratory 
research  experience,  induding  die 
opportunity  to  partidpate  in  research  on 
meaningful  topics  at  an  advanced  level, 
are  likely  to  devdop  individuals  with 
the  capacity  to  perform  indq>endent 
researduand 

(5)  The  opportimities  for  collegial  and 
collaborative  activities,  exposure  to 
outstanding  sdentists  in  this  fidd  and 
opportunities  to  partidpate  in  the 
preparatioo  of  sdiolarly  or  scientific 
publications  and  presentations  are 
extensive  and  appropriate. 

(c)  Perstmnel  and  Resources 
Committed  to  the  Project  (30  points) 
The  Secretary  evaluates  each 
applicatioa  to  determine  to  what 
degree— 

(1)  The  activities  of  the  projed  will  be 
implemented  by  suffident  and  qualified 
staff  who  are  oatstandlng  scientists  in 
the  field 

(2)  The  projed  director  and  other  key 
staff  are  experienced  in  the  delivery  of 
advanced  research  training  as  well  as 
knowledgable  about  the  methodology 
and  literature  of  pertinent  subjed  areas; 

(3)  All  required  disdplines  are 
effectively  inchided  and 

(4)  The  applicant  possesses  tfie 
appropriate  fedlities.  laboratories,  and 
access  to  clinical  populations  and 
organizations  representing  persons  with 
disabilities  to  support  the  conduct  of 


advanced  clinical  rehabilitation 
research. 

(d)  Management  and  (grating  Plans. 
(10  points)  The  Secretary  evaluates  each 
application  to  determine  to  what 
degree — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
effident  administration  of  the  project 

(2)  There  is  an  effective  plan  for 
collaboration  with  other  institutions  of 
higher  education  and  organizations 
whose  partidpation  is  necessary  to 
ensure  effective  classroom  and  clinical 
research  training; 

(3)  The  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age  or 
handicapping  condition; 

(4)  The  applicant  has  provided  an 
adequate  plan  for  the  use  of  facilities, 
resources,  supplies  and  equipment 

(5)  The  budget  for  the  project  is 
reasonable  and  adequate  to  support  the 
proposed  activities;  and 

(6)  The  applicant  provides  an 
ai^ropriate  plan  for  the  evaluation  of  all 
phases  of  the  project 

Eligible  Applicants 

Institutions  of  higher  education  are 
eligible  to  receive  awards  under  this 
program. 

Program  Authority:  29  U.SXL 
761(a)(k). 

Instructions  for  Transmittal  of 
Applications 

(a]  If  an  appUcant  wants  to  apply  for  a 
grant  the  applicant  shall — 

(1)  Mail  the  original  and  two  copies  of 
the  application  on  or  before  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center.  Attention: 
(CFDA  # ).  Washington,  DC 


Federal  Regbter  /  Vol.  54.  No.  124  /  Thursday.  June  29,  1989  /  NoUces 27577 


20202-4725 
or 

(2)  Hand  deliver  the  original  and  two 
copies  of  the  application  by  4:30  p.m. 
(Washington.  DC  time)  on  the  deadline 
date  to: 

U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 

(CFDA  # ).  Room  #3633. 

Regional  Office  Building  #3,  7th  and  D 

Streets.  S.W..  Washington,  DC 

(b)  An  applicant  must  show  one  of  the 

following  as  proof  of  mailing; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary. 

(c)  If  an  appUcation  is  mailed  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service.     '' 

Notes.— (1)  The  U.S.  Postal  Service  does 
not  uniformly  provide  a  dated  postmartu 
Before  relying  on  this  method,  an  applicant 
should  check  with  its  local  post  onice. 

(2)  An  applicant  wishing  to  know  that  its 
application  has  been  received  by  the 
Department  must  include  with  the  application 
a  stamped,  self-addressed  postcard 
containmg  the  CFDA  numtier  and  title  of  this 
program. 

(3)  The  applicant  must  indicate  on  the 
envelope  and — if  not  provided  by  tlie 
Department — in  Item  10  of  the  Application  for 
Federal  Assistance  (Standard  Fonn  424)  ttie 
CFDA  number — and  letter,  if  any— of  the 
competition  under  which  the  application  is 
being  submitted 

Application  Instructions  and  Fotms 

The  appendix  to  this  application  is 
divided  into  three  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  Iliese  parts  and 
additional  materials  are  organized  in  the 
same  maimer  that  the  submitted 
application  should  be  organized  The 
parts  and  additional  materials  are  as 
follows: 

Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  n:  Budget  Information — Non- 
Construction  Programs  (Standard  Form 
424A)  and  instructions. 

Part  ID:  Application  Narrative. 

Additional  Materials 

Estimated  Public  Reporting  Burden. 

Assurances — ^Non-Construction 
Programs  (Standard  Form  424B). 

Certification  regarding  Debarment, 
Suspension,  and  Other  Responsibility 
Matters:  Primary  Covered  Transactions 
(ED  Form  GCS-008)  and  instructions. 

Certification  regarding  Debarment 
Suspension,  Ineligibility  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (Ed  Form  GC&-009)  and 
instructions.  (Note:  Ed  Form  GCS-^K)9  is 
intended  for  use  of  grantees  and  should 
not  be  transmitted  to  the  Department.) 

Certfication  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Other  than  Individuals  (Ed  80-0004). 

Certification  Regarding  Drug-Free 
Workplace  Requirements:  Grantees 
Who  Are  Individuals  (Ed  8O-O005). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 


the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  luiless  a  completed  application 
form  has  been  received. 

Further  Information  Contad 

The  National  Institute  on  DisabiUty 
and  Rehabilitation  Research,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202.  Telephone:  (202)  732-1141;  deaf 
and  hearing  impaired  persons  may  call 
(202)  732-1198  for  TDD  services. 

Authority:  2B  VS.C.  780-762. 
Dated:  )une  22. 1969. 
Patricia  McGill  Smith. 

Acting  Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Appeufix 

Application  Forms  and  Instructions 

Applicants  are  advised  to  reproduce 
and  complete  the  application  forms  in 
this  Section.  AppUcants  are  required  to 
submit  an  original  and  two  copies  of 
each  application  as  provided  in  this 
Section. 

Frequent  Questions 

1.  Can  I  get  an  extension  of  the  due 
date? 

No!  On  rare  occasions  the  Department 
of  Education  may  extend  a  closing  date 
for  all  applicants.  If  that  occurs,  a  notice 
of  the  revised  due  date  is  published  in 
the  Federal  Register.  However,  there  are 
no  extensions  or  exceptions  to  the  due 
date  made  for  individual  applicants. 

2.  What  should  be  included  in  the 
application? 

The  application  should  include  a 
project  narrative,  vitae  of  key  personnel 
and  a  budget  as  well  as  the  Assurances 
forms  included  in  this  package.  Vitae  of 
staff  or  consultants  should  include  the 
individual's  title  and  role  in  the 
proposed  project  and  other  information 
that  is  specifically  pertinent  to  this 
proposed  project.  The  budgets  for  both 
the  first  year  and  subsequent  project 
years  should  be  included. 

If  collaboration  with  another 
organization  is  involved  in  the  proposed 
activity,  the  application  should  include 
assurances  of  participation  by  the  other 
parties,  including  written  agreements  or 
assurances  of  cooperation.  It  is  not 
useful  to  include  general  letters  of 
support  or  endorsement  in  the 
application. 

If  the  applicant  proposes  to  use 
unique  tests  or  other  measurement 
instruments  that  not  widely  known  in 
the  field,  it  would  be  helpful  to  include 
the  instrument  in  the  application. 
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Many  applications  coittain 
voluminous  appendices  iiat  are  not 
helpful  and  in  many  cas^s  cannot  even 
be  mailed  to  the  reviewers.  It  is 
generally  not  helpful  to  include  such 
things  as  brochures,  general  capability 
statements  of  collaborating 
organizations,  maps,  copiies  of 
publications,  or  descriptions  of  other 
projects  completed  by  the  applicant. 

3.  What  format  should  be  used  for  the 
application? 

NIDRR  generally  adviies  applicants 
that  they  may  organize  the  application 
to  follow  the  selection  ctiteria  that  will 
be  used.  The  specific  review  criteria 
vary  according  to  the  specific  program, 
and  are  contained  in  thii  Consolidated 
Application  Package. 

4.  May  I  submit  applications  to  more 
than  one  program  competition  NIDRR  or 
more  than  one  application  to  a  program? 

Yes.  you  may  submit  Applications  to 
any  program  for  which  they  are 
responsive  to  the  progra^n  requirements. 
You  may  submit  the  sante  application  to 
as  many  competitions  a$  you  believe 
appropriate.  You  may  also  submit  more 
than  one  application  in  any  given 
competition. 

5.  What  is  the  allowoi  tie  indirect  cost 
rate? 

The  limits  on  indirect  costs  vary 
according  to  the  prograi^  and  the  type  of 
application. 

Applications  that  are  for  training 
activities,  including  all  applications  in 
the  Research  Training  gt'ants  program, 
should  limit  indirect  charges  to  the 
lesser  of  the  actual  indilect  costs  or 
eight  percent  of  the  total  direct  costs  of 
the  program,  as  noted  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  statutory 
limit  for  indirect  charge^  in  the 
Rehabilitation  Researcl)  and  Training 
Centers  program  is  IS  percent  of  total 
project  costs. 


All  other  applicants  in  the  R&D.  D&U, 
REC  FTR.  Innovation  grants,  and  Spinal 
Cord  Injury  programs  should  limit 
indirect  charges  to  the  organization's 
approved  rate.  If  the  organization  does 
not  have  an  approved  rate,  the 
application  should  include  an  estimated 
actual  rate. 

6.  Can  profitmaking  businesses  apply 
for  grants? 

Yes.  However,  for-profit  organizations 
will  not  be  able  to  collect  a  fee  or  profit 
on  the  grant,  and  in  some  programs  will 
be  required  to  share  in  the  costs  of  the 
project 

7.  Can  individuals  apply  for  grants? 
No.  Only  organizations  are  eligible  to 

apply  for  grants  under  NIDRR  programs. 

8.  Is  there  a  cost-sharing  or  matching 
requirement? 

Cost-sharing  is  required  in  the 
Research  and  Demonstration  Projects 
program,  with  certain  exceptions  noted 
in  the  law;  and  the  Knowledge 
Dissemination  and  Utilization  program. 
For  the  Rehabilitation  Engineering 
Centers,  the  Secretary  has  the  option  to 
require  matching.  It  is  generally  the 
practice  of  the  agency  to  require  cost- 
sharing  under  this  program. 

There  is  no  set  rate  for  cost-sharing. 
The  cost-sharing  is  negotiated  at  the 
time  an  award  is  made  and  is  not  part  of 
the  evaluation  of  the  application. 

9.  Can  NIDRR  staff  advise  me 
whether  my  project  is  of  interest  to 
NIDRR  or  likely  to  be  funded? 

No.  NIDRR  staff  can  advise  you  of  the 
requirements  of  the  program  in  which 
you  propose  to  submit  your  application. 
However,  staff  cannot  advise  you  of 
whether  your  subject  area  or  proposed 
approach  is  likely  to  receive  approval. 

10.  How  do  I  assure  that  my 
application  will  be  referred  to  the  most 
appropriate  panel  for  review? 

Applicants  should  be  sure  that  their 
applications  are  referred  to  the  correct 
competition  by  clearly  including  the 


competition  title  and  CFDA  number, 
including  alphabetical  code,  on  the 
Standard  Form  424.  and  including  the 
title  of  the  priority  to  which  they  are 
responding. 

11.  How  soon  after  submitting  my 
application  can  I  find  out  if  it  will  be 
funded? 

The  time  from  closing  date  to  grant 
award  date  varies  from  program  to 
program.  Generally  speaking.  NIDRR 
endeavors  to  have  awards  made  within 
five  to  six  months  of  the  closing  date. 
Unsuccessful  applicants  generally  will 
be  notified  within  that  time  frame  as 
well.  For  the  purpose  of  estimating  a 
project  start  date,  the  applicant  should 
estimate  approximately  six  months  from 
the  closing  date,  but  no  later  than  the 
following  September  30. 

12.  Can  I  call  NIDRR  to  find  out  if  my 
application  is  being  funded? 

No!  When  NIDRR  is  able  to  release 
information  on  the  status  of  grant 
applications,  it  will  notify  applicants  by 
letter.  The  results  of  the  peer  review 
cannot  be  released  except  through  this 
formal  notification. 

13.  If  my  application  is  successful,  can 
I  assume  I  will  get  the  requested  budget 
amount  in  subsequent  years? 

No.  Those  budget  projections  are 
necessary  and  helpful  for  planning 
purposes.  However,  a  complete  budget 
and  budget  justification  must  be 
submitted  for  each  year  of  the  project 
and  there  will  be  negotiations  on  the 
budget  each  year. 

14.  Will  all  approved  applications  be 
funded? 

No.  It  often  happens  that  the  peer 
review  panels  approve  for  funding  more 
applications  than  NIDRR  can  fund 
within  available  resources.  Applicants 
who  are  approved  but  not  funded  are 
encouraged  to  consider  submitting 
similar  applications  in  future 
competitions. 
Muma  cooc  4000-01-M 
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00 


17.  lOTMI  APPLICANT  DCUNOUOir  ON  AfW 

Q  Yaa       N  *Ya*.'  attach  an  a^)ianatioa 


D  No 


tS.TOT)1«BeTOFI«VKI<OWJ001AWOagUP.AU.OATAINT>«tAPPUCATION^PWtA>PtXAtWWAIItTI>UtAI<OCOI>IWCI.TM«0^^ 
AUTMOMZED  •¥  THC  OOVtMNNO  Mirr  OF  THC  APPUCANT  ANO  TMC  APPIJCUWIT  WU  COMPLY  «mM  TW  ATTACMa  ASSUNAIKCS 
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INSTRUCTIONS  FOR  THE  SF  424 

Thu  U  •  standard  forJused  by  applicants  at  a  required  facesheet  for  preapplications  and  applications  submitted 
forl-SeraliSSuncritwill  be  iwd  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
^UbuSSiiTvS^  ~mm^  in  reS>nse  to  Executive  Order  12372  and  have  selected  the  program 

to  be  included  in  their  irocess.  have  been  given  an  opportunity  to  review  the  applicant  s  submission. 

Item:  Entry: 

12.    List  only  the  largest  political  entities  affected 
(e.g.,  State,  counties,  cities). 


Item: 


Entry: 


1.  Self-explanatory.  I 

2.  Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  tt  applicant's  control  number 
(ifapplicable).      I 

3.  Sute  use  only  (if  ipplicable). 

4.  If  this  applieafioQ  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  nf  w  project,  leave  blank. 

6.  Legal  name  of  applicant,  name  of  primary 
organizational  uliit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  nafoe  and  telephone  number  of  the 
person  to  conta<3t  on  matters  related  to  this 
application.         i 

6.  Enter  Employer  IdentiAeation  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided.  I 

8.  Check  appropriaite  box  and  enter  appropriate 
letter(s)  in  the  sp«ce(s)  provided: 

— "New"  means  t  ne w  assistance  award. 

— "Continuation*  means  an  extension  for  an 
additional  funding^udget  period  for  a  project 
with  a  projected  completion  date. 

— "Revision"  metns  any  change  in  the  Federal 
Government's  financial  obligation  or 
contingent  liability  from  an  existing 
obligation. 

9.    Name  of  Federal  agency  from  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  titl«  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g.,  construction  or  real  property 
projecU),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  suounary  dascriptioa  of  this  project. 


13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  DistricUs)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
IHDgram  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16.  ApplicanU  should  contact  the  State  Single  Point 
of  Contact  (SPOCV  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Stota  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
zation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representative  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 
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INSTrnJCnONS  for  the  SF-424A 


General  iBstruetioiis 

This  form  is  designed  so  that  application  can  be  made 
for  funds  from  one  or  more  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A3,C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorization  in  annual  or 
other  funding  period  increments.  In  the  latter  case. 
Sections  A3i  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usiially  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  the 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Secdon  A.  Budget  Summary 
Lines  1-4,  Columns  (a)  and  (o) 

For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  requiring  a  fiwctional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the-  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  single  program 
requiring  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num* 
ber  in  Column  (b).  For  applications  pertaining  to  mul- 
tiple iK'ograms  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  multiple  programs 
where  one  or  more  programs  require  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  the  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data. required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1*4,  Columns  (c)  through  (g.) 

For  new  applieationa,  leave  Columns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e),  (f),  and  (g)  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Lines  1-4,  Columns  (c)  through  (g.)  ( continued) 

For  continuing  grant  program  application$,  submit 
these  forms  before  the  end  of  each  fiuiding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  end  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  columns  (e)  and  (f)  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amountCs) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  supplemental  grants  and  changes  to  existing 
grants,  da  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amoimts  in  Columns  (e)  and  (f). 

Line  5  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 

In  the  column  headings  (1)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 
categories. 

Lines  6a-i  —  Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Line  6j  -  Show  the  amount  of  indirect  cost 

Line  6k  ->  Enter  the  total  of  amounts  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (5), 
Line  6k,  should  be  the  same  as  the  total  amount  shown 
in  Section  A,  Column  (g).  Line  5.  For  supplemental 
grants  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Coliunns  (l)-(4).  Line 
6k  should  be  the  same  as  the  stun  of  the  amounts  in 
Section  A,  Columns  (e)  and  (f)  on  Line  5. 
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Ua*  7  -  Batar  111*  M^aiatod  UBOont  of  ineoow.  if  any. 
«qpwtod  to  b«  fniw^tid  from  this  prqJMt  I>»  not  add 
or  snbCraet  Uik  MMNiBt  from  Um  total  prqj«et  unottttt 
Show  undor  tho  pr#grom  namtivo  ttatomont  tho 
aataro  and  oooreo  of  ineomo.  Tho  ootimAtod  ameant  of 
pTOfram  ineomo  mi^  bo  cooaidorod  bj  tho  fodoral 
grantor  afMiey  in  dotormininff  tho  total  amount  of  tho 

grant 

SoetioaC.  NM'Podaral-Itoooareoa 

Uaoa  S*!!  -  Bntor  «mounto  of  non*Podaral  rooourtoa 
that  will  bo  uaodon  t|io  grant  If  in-kind  contributions 
aro  iaeludad,  provide  a  briofoxplanation  on  a  soparato 
shoot  I 

Colama  (a)  -  Sator  tho  program  titloa  idoatieal 
to  Coloam  (a^  Soetion  A.  A  broakdown  by 
Amctioa  or  aetitity  ia  not  noeooaarjr. 

CohtaM  (b)  -  Sntor  tho  oontributkm  to  bo  mado 
by  tho  applicant 

Colaaui  (e)  -  tnter  tho  amount  of  tho  Stato's 
cash  and  in-kind  contribution  if  tho  appUeant  is 
not  a  Stato  or  Slato  agoney .  AppUeanto  which  aro 
a  Stato  or  StaU  agoncios  should  loavo  this 
column  blank.  | 

Colaaui  (d)  -  Bntor  tho  amount  of  cash  and  in- 
kind  contributions  to  bo  mado  ft«m  all  othor 


i  (o)  -  Bntor  totals  of  Columns  (b).  (e),  and 


Colai 

(d). 


Uao  IS  —  Enter  th4  total  for  each  of  Columns  (bMe). 
Tho  amount  in  Column  (e)  should  bo  equal  to  the 
amount  on  Lino  5,  Column  (f),  Section  A. 

Soctioa  D.  Porocastod  Cash  Noods 

Uao  IS  -  Entor  the  Amount  of  cash  needed  by  quartor 
from  the  grantor  agency  during  tho  first  year. 


MUNM  coot  400»-0t-C 


Liao  14  -  Entor  tho  amount  of  cash  from  all  othor 
sources  needed  by  quartor  during  tho  first  year. 

Uao  15  -  Bntor  the  totals  of  amounto  on  Unes  13  and 
14. 

Soctioa  B.  Bndfot  Bstimatoa  of  Podoral  Puads 
Noodod  for  Balaaoo  of  tho  Projoel 

Uaoa  IS  •  If  -  Bntor  in  Column  (a)  tho  same  grant 
program  titles  shown  in  Column  (a),  Section  A.  A 
broakdown  by  function  or  activity  is  not  necessary.  Por 
now  applications  and  continuation  grant  applications, 
enter  in  tho  proper  columns  amounto  of  Pedoral  funds 
which  will  bo  needed  to  complete  tho  program  or 
ivojoet  over  tho  succeeding  ftuffing  periods  (usually  in 
years).  This  section  need  not  be  completed  for  revisions 
(amondmento,  changes,  or  supplemonto)  to  funds  for 
tho  current  year  of  existing  granto. 

If  more  than  four  linos  are  needed  to  list  the  program 
titles,  submit  additional  schedules  as  necessary. 

Uao  SO  -  Enter  tho  total  for  eoch  of  the  Columns  (b)- 
(e).  When  additional  schedules  are  prepared  for  this 
Section,  annotato  accordingly  and  show  the  overall 
totals  on  this  line. 

Soctioa  P.  Othor  Badgot  lafiorauitioa 

Uao  SI  -  Use  this  space  to  explain  amounts  for 
individual  direct  object-class  cost  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
details  as  required  by  the  Federal  grantor  agency. 

Uao  2S  -  Enter  the  type  of  indirect  rate  (provisional, 
predetermined,  final  or  fixed)  that  will  bo  in  effect 
during  the  fuikUng  period,  tho  estimated  amount  of 
tho  base  to  which  the  rato  is  applied,  and  the  total 
indirect  expense. 

Uao  SS  -  Provide  any  other  explanations  or  eommento 
deemed  necessary. 
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Research  and  Demonstration  (84.133A) 
Rehabilitation  Research  and  Training 

Centers  (84.133B) 
Innovation  Grants  (84.133C) 
Knowledge  Dissemination  and 

Utilization  (84.1330) 
Research  Engineering  Centers  (84.133E) 
Research  Fellowships  (84.133F) 
Field-Initiated  Research  (84.133G) 
Special  Demonstrations  for  Spinal  Cord 

Injuries  (84.133N) 
Research  Training  Grants  (84.133P) 


Public  reporting  burden  for  these 
collections  of  information  is  estimated 
to  average  30  hours  per  response, 
including  the  time  for  reviewing 
instructions,  seardiing  existing  data 
sources,  gathering  and  maintaining  the 
date  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  these 
collections  of  information,  including 
suggestions  for  reducing  this  burden,  to: 


the  U.S.  Department  of  Education. 
Information  Management  and 
Compliance  Division,  Washington,  DC 
20202-4651;  and  to  the  Office  of 
Management  and  Budget,  Paperwoiic 
Reduction  Project  1820-0027, 
Washington.  DC  20503. 

(Inlbnnation  collection  approved  under  OMB 
control  number  1820-0027.  Expiration  date: 
September  30, 1990) 

MUJMQ  CODE  4MQ-0f-ll 


r 


27586 


Federal  Regtoter  /  Vol.  54.  No.  124  /  Thursday.  June  29. 1989  /  Notices 


OMt  Approval  Na034t^)040 


ASSURANCES  —  NON-CONSTRUCTION  PROGRAMS 


Note:  CerUin  of  t^ae  asturaneef  may  not  be  applicable  to  your  project  or  program.  If  you  have  questions, 
please  contact  the  awarding  agency.  Further,  certain  Federal  awarding  agencies  may  require  applicants 
to  certify  to  Additional  assurances.  If  such  is  the  case,  you  will  be  notified. 


As  the  duly  aui 


tifytoiddii 
thorisejlrei 


representative  of  the  applicant  I  certify  that  the  applicant: 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  ftinds  sufficient  to 
pay  the  non-Fedpral  share  of  project  costs)  to 
ensure  proper  planning,  numagement  and  com- 
pletion  of  the  pnodfct  described  in  this  application. 


WUl  give  the  ai 
General  of  the  U( 
the  State,  throu( 
access  to  and 
books,  papers,  or 
and  will  estabi 


agency,  the  Comptroller 
States,  and  if  appropriate, 
any  authorised  representative, 
ri|^t  to  examine  all  records, 
inta  related  to  the  award; 
proper  ateounting  system  in 


accordance  with  {generally  accepted  accounting 
standards  or  agen^  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  thei<  positions  for  a  purpose  that 
constitutes  or  prei  lente  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 
gain. 

WUl  initiate  and  complete  the  work  within  the 
applicable  time  frnme  after  receipt  of  approval  of 
the  awarding  agefl 


Will  comply 
Personnel  Act  of  I 
relating  to 
for  programs 
statutes  or 
OPBTs  Standards  I 
Administration  (( 


th  the  Intergovernmental 
1970  (42  U.S.C.  II  4728^763) 
standards  for  merit  systems 
under  one  of  the  nineteen 
>ns  specified  in  Appendix  A  of 
for  a  Merit  System  dT  Personnel 
F.R.  900,  Subpart  F). 


Will  comply  with  all  Federal  stetutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Titfe  VI  of  the  Civil  Righte  Act  of 
1964  (P.L.  88-362^  which  prohibite  discrimination 
on  the  basis  of  r^ee,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendmento  of  1972,  as 
amended  (20  U.S.C.  II 1681-1683,  and  1685-1686), 
which  prohibite  d^Krimination  on  the  basis  of  sex; 
Rehabilitation  Act  of  1973,  as 
C.  I  794),  which  prohibite  dis- 
crimination on  th*  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CII  6101-6  07),  which  prohibite  discrim- 
ination on  the  has  s  of  age; 


(c)  Section  504  of 
amended  (29  U 


(e)  the  Drug  Abuse  OSice  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  ||  523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ee- 
3),  as  amended,  relating  to  confidentiality  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VIU  of  the  Civil  Righto  Act  of  1968  (42  U.S.C.  I 
3601  et  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  0')  the  requirements  of  any  other 
nondiscrimination  statute(8)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requirementa  of  Titles  II  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (P.L.  91-646) 
which  provide  for  fair  and  equitable  treatment  of 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirementa  apply  to  all  interesta  in  real 
property  acquired  for  project  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatoh  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U.S.C.  II  276a  to  276a- 
7),  the  Copeland  Act  (40  U.S.C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C  II  327-333), 
regarding  labor  standards  for  federally  assisted 
construction  subagreementa. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirementa  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.L.  93-234) 
which  requires  reeipianta  in  a  special  flood  haxard 
area  to  participate  in  the  i»x>gram  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  WUl  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EG)  11514;  (b)  notification  of  violating 
Cscilities  pursijant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazflurds  in  floodplains  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  1972  (16  use.  II  1451  et  seq);  (f) 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.S.C.  I 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  undw  the  Safe  Drinking  Water 
Act  of  1974,  as  amended,  (P.L.  93-523);  and  (h) 
protection  of  endangered  species  under  the 
Endangered  Species  Act  of  1973,  as  amended,  (P.L 
93-205). 

12.  MTill  comply  with  the  Wild  and  Scenic  Rivera  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  componento  or  potential  componenta  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjecta  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544,  as  amended.  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  II  4801  et  seq )  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
stnictures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audita  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 


SIGNATURE  Of  AUTHORIZED  aRTIFYINC  OFFIOAl 
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Certification  Regarding 

Debarment,  Suspension,  and  Otl)er  Responsibiiity  Matters 

Primary  Covered  Transactions 

- 

Tt*  oirtfciflonk  riquiiid  by  Iht  rigiMiora  imptoin^ 
Smicn8U\(KPMVQMttmfonaimn.ThtngMonm^  (pages 

iSieo-lK1 1 ).  Copiii  of  lit  iigiiaiora  miy  bt  oMnsd  br  oortKtlng  t»  US.  DepartnM 
400  M^flvd  Amm^  S.W.  (Room  3633  6SA  Rigionii  Onci  Bui^ 

(BEFORE  COI«£TmQ  CERT1I%AT»K  READ  MSrmJCTlCNS  ON  REV^^ 

(1)  TTit  prespoctivf  primary  participant  cartifles  to  the  best  of  Is  to^^ 


(I)  Are  rvtprtserifydebaned,  suspended,  proposed  tor  debvnieft  declared  iiaigUe.  or  vQlur^ 
Of  Vif  reoerai  pepanmeiv  or  aQency; 

(b)  HiM  not  «m  a  thretiiear  pertod  pricedng  tNs  proposal  been  oomicM  of  or  had  a  CM  jtd^ 
oomnlsslon  of  lud  or  a  oMnal  oOanse  in  connsclofi  witi  obtaining,  afisnvdng  to  oMab^ 
toeaO  kansadHn  or  contract  under  a  puble  tansacion;  vtoiaion  of  FMani  or  State  artftust  stai^ 
Ml  torgery,  b^tery.  iMflcatton  or  destwttan  of  (words.  maMng  Use  statomenli.  or  iioeiv^ 

(0  Aftnotpresentyindfctodtororolheraisecrirnina8yorcivlychargedbyagovarnmentoien%(FWeral,^ 
of  any  of  the  oltenses  enumerated  In  peragraph  ( 1  Kb)  of  Ms  csrtiflcalton;  and 

(d)  Have  not  within  a  thretifsar  period  precetfng  «iis  appiicatton/proposal  had  one  or  moit  pubic  tnnsa^ 
tonnindiBd  tor  cause  or  default 

(2)  Where  the  prospedhw  primary  participant  is  unable  to  certify  to  any  of  the  statoflienls  to  this  certttoatton,  such  prospective  parltoi^ 
attach  an  expianafloa  to  Ms  proposaL 


I 


Organization 


Name 


PR/AMWd  Number  or  Project  NamT 


Name  and  Titleiof  Authorized  Representative 
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instructions  for  Certification 


1.  By  signing  and  submitting  this  proposal,  the  prospective  primary  participam  is  providing  th^ 

2.  The  inabifity  of  a  person  to  provide  the  certification  required  below  vvOI  r»t  necessariy  result  in  denial  of  partk^ 

transacttoa  The  prospedive  participant  shaB  submit  an  explanation  of  why  it  cannot  provide  tt^  certfication 

or  explanaltan  wil  be  considered  in  connectton  with  the  departmem  or  agenc/s  detenninatton  whether  to  enter  into  this  vansa^ 
lafcj»  of  the  prospective  primary  participant  to  fumiah  a  certification  Of  an  expfaattonshaBdgquaBy 
Iransacttoa 

1  The  certification  to  this  clause  is  a  materM  representation  of  fact  upon  which  reiance  was  piabed  when  ttiedepatmert 
determined  to  enter  into  Hs  transactioa  I  it  Is  later  detennined  toat  tto  prospediM  prirnary  participant  knowingly  re 
certification,  to  addHfan  to  ofterrernedtesavaaabte  to  ttte  Federal  Government  ttedepartitwnt  or  agency  rnay  terminate  this 
cause  or  defauR. 

4.  The  prospective  primary  participant  shal  provide  immedbto  wiftten  notice  to  tfte  departotent  or  agency  to  whom  iNs  propose  is 
submitted  if  at  any  fltne  ttte  prospective  pritnary  participant  tearns  ttiat  as  certification  was  erroneous  when  submitted  or  has  becorne 
errorteous  oy  reason  or  cnangeo  orcumsiances. 

5.  The  terms 'covered  transactton,"debarred,*  *suspended,*1neiigibte.*  lower  tier  covered  transactioa'*panicipant*l9erson.'*prirrarY 
covered  fransaction.*  >lncipal.*  >oposal,*  and  \oluntariy  exduded.' as  used  to  tis  clause,  have  ttte  meanings  set  ou  n 

and  Coverage  sections  of  ttteniestoipternenting  Executive  Order  12S49.  You  rnayconaattte  department  or  agency  to  which  this  propose 
being  submitted  for  assistanoe  to  obt^ntog  a  copy  of  those  regulationi 

&  The  prospective  pririiary  partidpam  agrees  by  submitting  tills  proposal  ttat  should  t»  proposed  covered  transaction  be  entered  irito. 
shal  not  totowingly  enter  hto  any  tower  tier  covered  transaction  witti  a  peraon  who  is  debaned.  suspended,  dectered  neigfete.  or  vo^ 
excluded  from  participation  to  tills  covered  tiansactioa  unless  auttiodrad  by  ttte  department  or  agency  entering  toto  tiis  trensacti^ 

7.  The  prospective  prfatary  participant  totwr  agrees  by  submMng  tils  proposal  fiat  it  wi  Include  tite  clause  taiedX^^ 
Debarment  Suspenstan.toeBgibiity.  and  Voluntary  ExdustorH^wer  Tier  Covered  Transactions.*  provi^  ' 
entertogtoto  tills  covered  transaction,  wittteUmodBcaaon.  to  aB  tower  By  covered  transactions  and  to  ^solicitattons  tor  tower  to 
transactions. 

8.  A  participant  to  a  covered  tansaction  may  rely  upon  a  certification  of  a  prospective  participant  to  a  lower  tier  covered  transaction  that 
is  not  detarred,  suspended,  ineigibte,  or  voluntanly  excluded  from  ttte  covered  transactioa  unless  it  loiows  that  tite  certified 

A  participant  may  decide  8»  metttod  aid  frequency  by  which  It  detemiines  ttte  e!igil)ffity  of  its  prirxapals.  Each  pan^ 
required  to,  check  ttte  Nonprocurement  List 

9.  Nettling  contained  to  ti«  foregoing  shaD  be  constroed  to  require  establishment  of  a  system  of  records  in  order  to  render  in  good  U^ 
certification  required  by  ttiis  clause.  The  knowledge  and  inforrnation  of  a  participant  is  not  required  to  exceed  ttiat  which  is  nonna^ 

by  a  pnident  person  to  0«  ortSnay  course  of  business  dealings. 

10.  Except  tor  traisactions  autinrized  under  paragraph  6  of  these  instnjctions.  if  a  participam  in  a  covered  trarisaction  kno^ 
into  a  tower  tier  covered  transaction  Witt)  a  person  who  is  suspended,  debarred,  ineiigibto.  or  voturitarily  exduded  firotn  part 

ttansaction.  in  ad(fitton  to  ottier  remedies  avaiiabto  to  ttte  Federal  Govenment  ttte  departmem  or  agency  (nay  terminate  ttvs  irartsactiOT 
cause  or  default 
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Lower  Tier  Covered  Transactions 


TNiOiillc«ioniinqiMtrtitngMtanitaplMMi*g6cicU^ 
19160-1921 1).  Co|)iwd  thi  ngiiilont  may  bt  obWnid  by  oontKing  ««  parson  to  «M^ 


(BEFCfC  C0IVUT1NQ  CERTinCATIOK  READ  iSrRUClIONS  ON  REVERSE) 


(l)ThaprDipacivaloiwrfrpatticiprtcytlj^ 

MP;^  PRVoiad  IvdabaraMft  dKiarad  it)iigi*.« 


Alfcit  an  a>plamlun  to  Wt  prepoat 


( to  Na  oartKiiont  lud)  pMpacfva  partc^nnt  shaB 


rlQ|BCiNanW 


Nana  and  TMa  oflAulwtead  RapraaantofM 


Sgnatut 
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Instructions  for  Certification 

1.  By  signing  and  submitting  this  proposal,  the  prospective  loww  ter  parlk^^ 

2.  The  cailiflcailon  in  iNs  dause  ia  a  rnatsriai  representation  of  fact  upon  which  reiance  1^ 
into.  I  a  la  latofdetanninBdftatlwprDSpedlvatoiwr  tier  participant  knoiwngly  rendered  an  an^^ 
renwdteaavalabiatotha  FMaralGovernR«nt,  the  depaitmem  or  agency  vwth  which  this  transaction  ori^^ 
renwdtoai  indudbig  suspension  and/Or  debannent 

3.  Tfw  prospactivt  tower  to  paiticipart  shal  provide  inmedbto  written  notice  to  the  person  to  wNch  this  proposal  is  s^ 
Ima  the  prospective  tower  tier  participant  teams  ttiat  its  ceftilicalion  was  enoneous  when  submits 

changad  drcuRistanoas. 

4  Tito  tenns  "covered  transactton.*  ^lebarred.' "suspended.*  Ineligible.' lower  iter  covered  transact 
covered  Iransactton,*  "principal.' >oposat.*  and  \oiuntitfly  exiAjded.*  as  used  in  this  dause.  ^ 
and  Coverage  secltonsottutes  implementing  ExecutivB  Order  12549.  You  may  contact  the  person  to  which  this  proposal  is  a^^ 
assistance  in  obtaining  a  copy  of  tttoseregulalions.  ^ 

5.  The  prospective  lower  tier  participant  agrees  by  submitting  ttiis  proposal  ttot  sho(id  t»  proposed  covered  transaction  be  ent^ 
ft  shal  not  totowingly  entor  into  any  tower  Iter  covered  transaction  with  a  person  who  is  debarred,  suspended,  ded^ 
axduded  from  pariMpalton  In  this  covered  transacttoa  untess  authorized  by  ttto  departrnent  or  agency  witti  which  th^ 

&  The  prospectiva  tower  ttor  paridpar«  further  agrees  by  subrnitting  ttiis  proposal  tttot  it  wiB  indude  the  dause  tittod  "C^^ 
Regardkig  Debarinent.  Suspension,  ineigUlity.  and  Voluntary  Exduston4jower  Tier  Covered  Transact!^ 
Iter  covered  transacfato  and  In  alsoBcitallons  lor  lower  iar  covered  transactions. 

7.  A  pariidpant  in  a  covered  ttansadton  may  rely  upon  a  certificate  of  a  prospecth«  parlidpant  in  a  lower  tier  covered  transadion  ta^ 
is  not  debarred,  suspended,  inefiglble.  or  voltftfariiy  exduded  tram  ttto  covered  transadion,  unless  it  loiows  that  tta 

A  partidpant  iiiay  dedde  t»  method  and  frequency  by  wl«:h  I  detorroinas  the  eligibiity  of  its  prindpals.  Eadi  pa^ 
required  to,  chadc  the  Nonprocurement  List 

8.  Nothing  contained  in  S»  toregoing  shafl  be  construed  to  require  establishtnent  of  a  system  of  records  in  order  to  render  in  good  i^^ 
certttcafcn  required  by  ttft  dausa.  The  tenwtodga  and  intomialon  of  a  parldpant  is  not  required  to  exceed  that  whidi  is  n^^ 

ty  a  prudert  person  In  the  ordhary  course  of  business  deafings. 

9.  Except  tor  tansadtons  auttttrized  under  paragraph  5  of  these  instnjdions.  if  a  partidpant  in  a  covered  transadton  knowingly 
a  lower  tier  covered  transadton  witti  a  person  who  is  suspended,  debarred,  ineligibte.  or  voluntarily  exduded  from  partidpa&^ 
transadton.  in  addBton  to  ottnr  remedies  availabto  to  ttto  Federal  Govenment  the  departmem  or  agency  witti  whidi  ttis  fr^^ 
origmatod  may  pursue  ava^aUe  remecSes.  induding  suspension  and/or  debannenL 
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Certiiication  Regarding  Drag-Fiee  Workplace  Requirements 
Grantees  Other  Than  Individuals 


F.  The 


TW.eertiflc«k»l.i*quliedbytheiegul.tk)i»Imirfemen^ 

Hm  gmtoe  codflai  Hut  it  wfll  provide  a  draHiM  woikpbct  byi 

U)  Publfahliigti»aiBmeB»iiodiytagemptoy«aithi*theuiitawf^ 

CBiploycMlorvlobtiaBofaadipioldUtiaa; 
(b)  Bitabtohing  adfug-fteeawaiweii  program  to  Infonnemployeei  about- 

O)  The  dangei*  of  diug  abuae  In  the  workptoce; 

(2)  The  cnatte<»  policy  o' maintaining  adnig-^reeworiq^ace; 

(3)  Any  avallaWednigcounaeUi^rBhabaitatloB.  and  employee  aMiatanceprogramajMd  .  .. 

(4)  iffpiMWrSeWbeim^ttponemp^ 

(e)  MaldngltaieqJliementthateechempk>yBetobeengagedintheparformanceo£thegrantbegh«n^ 
t  lequked  by  pangmph  (a); 


(d)  Notifylngthee«iptoyeetathe«letementwpdiedbypeiigmphCa)thM,aaaconditionofempkq^ 
grant,  te  ampI«yM  win- 

CI)  AbidebytKttgnnf<*^  **'*"'*'— 'ant;  and 

C)  Notlfyti»^mployerofanyaiminaldn»gatatuteconvlctionfaraifiolatioBOCcufringtatto 

than  five  dtyt  ater  aixh  oonvictkm; 

(a)   Notifying  the  agency  within  ten  diy»  after  iBceiving  notice  under  iubparagraph  (d)(2)  fttrn  an  empfcyee  or 
othgwIwieM^togectuaiaoticBolanchamvictioii; 

(f)  Taklngooeoftiefolbwlngectiona,within30day»ofrecelvtagnotk»underiubpaiagraph(d)(2),withi«ipert  ^ 
employae  win  ta  ao  coBvicted- 

a)  TaklngapiUprieteparKmnelectionagatoalaudianemptoyB^uptoandlndudlngtera^ 

Ca  Req!Sni|SempC«teP«tidprt^ 

approved  lor  auchpffpoaaa^a  Federal  State,  or  kwl  h^ 

(g)  Making  a  goodifaith  eftbrt  to  continue  to  maintain  a  drug-free  workplace  through  ImpUsmentation  of  paragraphs  (a),  (b), 
(c),(d).(e)and(f). 


OrganizadonNeDM 


PR/ Atvard  Number  or  Project  Name 


Nimt  11^  T»«*  j^  Authorized  RiLpMMntatlve 


Signature' 


EDSOOXM 


ISST 
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Certification  Regarding  Drug-Free  Workplace  Requirements 
Grantees  Who  Are  Individuals 


TUe  oeitl£kation  is  required  by  ttte  reguktions  iinplementiiig  d«  Drug-I¥ee  Workplace  Act  of  1^^ 
34  CFR  Put  85,  Subpart  P.  The  regulations,  published  in  the  January  31, 1989  EedeEBliegi^et  require 
oallfleitkn  by  gFuttees,  prior  to  award,  duit  their  condiict  of  grant  activity  win  be  dnig-ftee.  The 
certlflcitfion  Mt  out  bekm  is  a  material  representation  of  foct  upon  whidi  rdiance  will  be  [daoed  when  the 
agenqrdetenntoeXo  award  tt>e  grant  False  certification  or  vi(dation  of  the  certification  shall  be  grounds 
for  soqpenrion  of  payment^  8iiq>ei)sion  or  tennination  of  grants,  or  goveinzneiitwide  suqxnsion  or 
debarment  (see  34  CFR  Part  85,  Sections  85^15  and  85.620). 


The  grantee  certifies  ttiat  as  a  condition  of  the  grant  he  or  she  will  not  engi^  in  ttie  onlawfnl 
manufactauc,  distribution,  dispensing,  possession  or  use  of  a  controlled  substance  in  conducting  any 
activity  witti  ttie  grant 


OrguixatknName  (A»  Appropriate 


PR/ Award  Number  or  Pro^  Name 


Printed  Name 


Signature 


Date 


EDMMXXB 


Thursday 
June  29,  1989 


Part  V 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing—Federal  Housing  Commissioner 

Requirements  for  Single  Family  Mortgage 
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DEPARTMENT  OF 
URBAN  DEVELOPMEI 


H0U8II 
MEIfr 


NO  AND 


OfflM  of  ttw  AMittMit  Secretary  for 
tlouiing    Tederil  llouiino 
CfMiiiiiieekiner 

(Ooflicel  No.  N-M-IMt;  |4r-2M71 

RoQureinents  for  8ln0e  FeinHy 
Mon^oQe  iiwuiMiieiiisi 

AOiNCr.  onice  of  the  ^sistant 
Secretary  for  Houslng-fFederal  Housing 
Commissioner,  HUD.    ' 
action:  Notice  of  poUcf . 


;  This  Notice  Innounces  a  new 
approach  for  creating  mortgage 
instruments  for  HUD  siogle  family 
mortgage  insurance  propams.  HUD  will 
no  longer  print  or  distripute  single 
family  mortgage  forms  and  will  not 
approve  the  text  of  a  coinplete  form  for 
each  state.  Mortgagees  ire  responsible 
for  developing  or  procui  ing  their  own 
instruments  with  proviaons  required  by 
HUD  and  any  additional  provisions 
needed  to  produce  a  legally  enforceable 
instrument  conforminglo  the  law  of  the 
state  in  which  the  propsrty  is  located. 
imcnvi  OATi:  This  I^tice  is  effective 
June  29, 1989,  but  compHance  is  optional 
until  a  date  or  dates  to  be  later 
aimounced  in  the  Pedeipl  Register.  See 
further  discussion  unde^ 

"SUWUMOtTAIIV  mrOllMATION." 
PON  PUNTIMN  INFONMATION  CONTACT! 

Donald  B.  Alexander,  Home  Mortgage 
Division,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development.  Room  92S2, 451  7th  Street 
SW..  Washington.  DC  a)4ia  telephone 
no.  (202  755-7070).  (Thi^  is  not  a  toll-free 
number.) 

lUWmilNTAJtV  WrON^ATION.  This 
Notice  changes  HUD  policy  regarding 
the  manner  in  which  siagle  family 
mortgage  instruments  8^  produced 
Mortgage  instruments  Will  not  be 
available  from  HUD.  Hpwever, 
mortgagees  must  use  in^tnunents 
meeting  HUD  requirements  to  qualify  for 
insurance.  Once  a  mort  {age  is  insured, 
section  203(e)  of  the  Na  donal  Housing 
Act  provides  that  the  vi  ilidity  of  the 


contract  of  insurance  held  by  an 
approved  mortgagee  is  incontestable, 
except  for  mortgagee  fraud  or 
misrepresentation.  Thus,  assuming  no 
such  fraud  or  misrepresentation  has 
ocoured,  any  errors  in  complying  with 
HUD's  requirements  for  mortgage 
instruments  will  not  affect  insurance 
which  has  been  issued  on  a  particular 
mortgage.  As  with  other  violations  of 
adm^strative  requirements,  however,  a 
mortgagee's  failure  to  use  mortgage 
instruments  meeting  HUD's 
requirements  could  result  in  a  particular 
mortgage  being  rejected  for  insurance, 
and  could  form  a  basis  for  appropriate 
administrative  sanctions. 

Background 

On  July  e,  1988,  HUD  published  a 
Notice  of  Proposed  Policy  entitled 
"Requirements  for  Single  Family 
Mortgage  Instrumento."  53  FR  25434. 
That  Notice  set  forth  and  explained  a 
proposed  new  approach  for  creating 
mortgage  instruments  for  HUD  shigle 
family  mortgage  insurance  programs, 
under  which  mortgagees  would  develop 
or  procure  their  own  instruments 
meeting  certain  HUD  requirements.  The 
details  of  the  proposed  new 
requirements  were  contained  in  an 
Appendix  to  the  Notice.  PubUc 
comments  on  the  Notice  were  due 
September  6, 1988. 

In  anticipation  of  publication  of  a  final 
Notice  of  Policy  which  would  set  forth 
the  new  requirements,  taking  public 
comments  into  account,  HUD  also 
published  a  final  rule  making  related 
technical  changes  to  existing  single 
family  regulations.  For  example,  the 
requirement  of  the  former  24  CFR 
203.17(a]  that  a  mortgage  "shall  be 
executed  upon  a  form  approved  by  the 
Commissioner  for  use  in  the  jurisdiction 
in  which  the  property  covered  by  the 
mortgage  is  situated"  was  replaced  with 
a  more  general  requirement  that  a 
mortgage  "shall  be  in  a  form  meeting  the 
requirements  of  the  Commissioner."  See 
the  new  24  CFR  203.17(a)(2)(i],  53  FR 
34282  (September  8, 1988).  Similar 
changes  were  made  to  other  single 
family  regulations.  The  final  rule  took 


effect  on  October  8, 1988.  See  53  FR 
40221  (October  14. 1988).  AlUiough  tiie 
amended  regulations  remove  the 
implication  that  the  Federal  Housing 
Commissioner  must  prescribe  complete 
mortgage  instruments  for  each 
jurisdiction,  they  permit  the 
Commissioner  to  do  so  until  such  time  ' 
as  other  requirements  might  be  adopted. 
Until  today,  no  new  requirements  have 
been  issued,  and  HUD  has  continued  to 
require  use  of  its  approved  mortgage 
forms  as  the  sole  means  of  compliance 
witii  24  CFR  203.17(a)  and  similar 
regulations.  By  this  Notice  of  Policy, 
HUD  is  aimouncing  its  new 
requirements  for  single  family  mortgage 
instruments.  This  Notice  is  based  on  the 
July  6, 1988,  Notice  of  Proposed  Policy. 

Paperwori(  Requiiements 

The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  of  1980.  No  person  may  be  subjected 
to  a  penalty  for  failure  to  comply  with 
these  information  collection 
requirements  until  they  have  been 
approved  and  assigned  an  OMB  control 
number.  The  OMB  control  number, 
when  assigned,  will  be  announced  by 
separate  notice  in  the  Federal  Register. 
Public  reporting  burden  for  the 
collection  of  information  requirements 
contained  in  this  rule  are  estimated  to 
include  the  time  for  reviewing  the 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Information  on  the  estimated  public 
reporting  burden  is  provided  below. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
the  Department  of  Housing  and  Urban 
Development.  Rules  Docket  Clerk.  451 
Seventii  Sti«et,  SW.,  Room  10276, 
Washington,  DC  20410;  and  to  tiie  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  DC  20503. 


L^BCi  pnun  Of  RNUiniBUUfl  tUIWCUUfI 


Section  of 
24  CFR 


Numbarof 


Numbwof 
rMponsM 

rsflponc^ 
ents 


ToM 

anrani 


Hoursper 
responsn 


Total 
hours 


To  cowptsU  •  Singis  FamHy  Ifortaoa  Inatrumsnt 


.     203.17(a) 


8.300 


90 


747.000 


0.25 


186.750 


PubHc  Conunents 


HUD  received  eight 
comments  on  the  Notic  \ 


lets 


of  public 
of  Proposed 


Policy — four  fit>m  trade  associations, 
three  from  financial  institutions,  and  one 
from  a  law  firm.  Most  of  the  commenters 


expressed  concern  that  the  proposed 
requirements  would  be  difficult  for 
mortgagees  to  implement  because  of  the 
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large  amount  of  discretion  left  to 
mortgagees.  Altiiough  HUD  proposed  to 
require  verbatim  use  of  ten  HUD^drafted 
mortgage  paragraphs,  and  seven  HUD- 
drafted  promissory  note  paragraphs, 
HUD  proposed  that  the  mortgagees 
assume  responsibihty  for  preparing  the 
provisions  which  would  vary  among 
states,  as  well  as  for  "boilerplate" 
provisions  on  such  subjects  as  governing 
law  and  manner  of  giving  notice.  Where 
appropriate,  provisions  in  the  mortgage 
instruments  approved  by  the  Federal 
National  Mortgage  Association  (FNMA) 
and  the  Federal  Home  Loan  Mortgage 
Corporation  (FHLMC)  were  identified  as 
suitable  models,  but  their  use  was 
generally  not  required.  In  addition, 
commenters  suggested  some  tmcertainty 
about  the  extent  to  which  variation  by 
particular  lenders  was  allowed. 

The  commenters  identified  a  number 
of  adverse  consequences  which  could 
result  fiY)m  the  perceived  lack  of 
precision  in  HUD's  proposed 
requirements.  The  potential  proliferation 
of  differing  forms  for  insured  mortgages, 
according  to  several  commenters,  would 
interfere  with  the  orderly  operation  of 
the  secondary  mortgage  market  which 
depends  on  uniform  standards. 
According  to  one  commenter,  the 
absence  of  specific  FHA  approval  of 
forms  could  also  impair  the  efficiency  of 
the  secondary  market  by  eliminating  the 
assurance  that  all  instu^d  mortgages  are 
alike  and  therefore  fungible.  One 
commenter  asserted  that  the  new 
proposal  would  be  costiy  for  a 
mortgagee  to  implement  and  might 
result  in  a  defective  instrument  leading 
to  technical  problems  during 
foreclosure.  Another  commenter 
mentioned  the  legal  cost  which 
mortgagees  would  incur  due  to  the  need 
to  prepare  new  instruments,  and  the 
difficulty  in  training  staff,  particularly 
staff  of  mortgagees  purchasing  possibily 
differing  instruments  from  several  other 
mortgagees.  The  same  commenter 
argued  that  die  burden  of  implementing 
the  new  proposal  would  fall  heaviest  on 
small  mortgagees,  since  larger 
mortgagees  could  better  bear  the 
demand  on  resources  involved  in  forms 
production  and  distribution. 

We  received  no  objections  to  the 
requirement  that  mortgagees  be 
responsible  for  the  expenses  of 
reproduction  and  distribution  of 
mortgage  instruments:  all  adverse 
comments  on  expenses  and  staff  burden 
on  mortgagees  were  directed  to  the 
burden  surrounding  the  original  drafting 
process  and  the  transition  to  a  new 
system.  Many  commenters  expressly 
recognized,  and  did  not  object  to,  HUD's 
desire  to  reduce  the  costs  and 


administrative  burden  involved  in  the 
current  HUD  approach  to  single  family 
mortgage  forms.  They  suggested  other 
ways  HUD  could  achieve  these 
objectives. 

Two  commenters  suggested  that  HUD 
change  only  the  manner  of  distribution. 
Currentiy,  HUD  makes  copies  of  its 
approved  mortgage  instruments 
available  free  of  charge  to  all 
mortgagees,  although  many  mortgagees 
prefer  to  reproduce  the  forms  at  their 
own  expense  or  to  purchase  suppUes 
from  private  forms  companies,  lie 
commenters  suggest  that  HUD  continue 
to  approve  mortgage  forms,  but  provide 
to  each  mortgagee  only  a  "camera-ready 
copy"  of  each  fonn.  Each  mortgagee 
could  then  have  the  camera-ready  copy 
reproduced  in  quantities  meeting  its 
requirements.  'The  Department  has  been 
informed  tiiat  FNMA/FHLMC  mortgage 
forms  are  provided  to  mortgagees  in  this 
manner. 

Three  commenters  suggested  use  of 
tiie  appropriate  FNMA/FHLMC  form, 
with  additional  HUD  language.  One  of 
these  commenters  also  suggested,  as  its 
first  preference,  the  VA  policy  under 
which  no  specific  mortgage  instrument 
is  required.  VA  regulatory  requirements 
are  considered  to  supersede  any 
inconsistent  provisions  appearing  in 
mortgage  instruments. 

HUD  has  carefully  considered  these 
comments.  We  have  adopted  a  modified 
approach  which  should  achieve  many  of 
the  benefits  of  the  suggested 
alternatives  and  which  should  remove 
or  mitigate  many  of  the  problems 
perceived  by  commenters.  However,  the 
approach  adopted  in  this  notice  differs 
in  some  respects  from  the  various 
approaches  advocated  by  the 
commenters.  The  final  requirements 
appear  as  the  Appendix  to  this  Notice, 
liie  requirements  now  are  represented 
primarily  in  terms  of  a  model  mortgage 
form  and  model  note  form  set  out  as 
Exhibits  A  and  B,  respectively,  to  the 
Appendix.  The  model  mortgage  form  is  a 
complete  form  with  two  exceptions:  the 
mortgagee  must  complete  Paragraph  17, 
Foreclosure  Procedures,  in  accordance 
with  state  law  requirements,  and  the 
mortgagee  must  add  language  taken 
verbatim  from  certain  specified 
paragraphs  of  the  approved  FNMA/ 
FHLMC  mortgage  form  for  the 
jurisdiction.  Footnotes  to  the  model  form 
explain  other  specific  changes  needed 
for  particidar  states.  Other  changes  are 
not  permitted,  unless  needed  to  comply 
with  state  law.  The  model  note  form  is  a 
complete  form  with  footnotes  explaining 
specific  changes  needed  for  particular 
states,  with  no  other  changes  permitted, 
unless  needed  to  comply  with  state  law. 


The  revised  requirements  also  include 
the  mortgage  riders  and  note  allonges 
needed  to  adapt  the  model  forms  to 
special  situations,  such  as  non-fixed 
payment  mortgages  (adjustable  rate, 
graduated  payment  or  growing  equity 
mortgages),  condominiums  and  planned 
unit  developments,  and  tax-exempt 
financing.  We  believe  that  this  revised 
means  of  presenting  our  new 
requirements  will  be  easier  for 
mortgagees  to  follow,  will  result  in  a 
large  degree  of  uniformity  among 
mortgagees,  and  will  substantially 
reduce  the  burden  on  mortgagees  which 
choose  to  develop  their  own  forms 
rather  than  procure  them  from  other 
private  sources. 

The  requirements  identify  a  number  of 
specific  adaptations  of  the  model  forms 
needed  to  comply  with  state  laws.  We 
received  no  public  comments 
indentifying  any  need  to  alter  the 
mandatory  mortgage  and  note  language 
to  comply  with  state  law.  although  such 
comments  were  specifically  requested. 
We  have  used  the  current  FNMA/ 
FHLMC  forms  as  the  principal  basis  of 
identifying  state  adaptations.  HUD  does 
not  have  blanket  authority  to  exempt 
insured  mortgages  from  relevant  state 
laws,  however,  and  it  is  possible  that 
other  state  law  provisions  currentiy 
exist  which  are  not  reflected  in  the 
requirements,  or  that  relevant  state  laws 
may  be  enacted  in  the  future. 
Mortgagees  aware  of  such  laws  should 
bring  them  to  HLTD's  attention  so  that 
the  requirements  may  be  updated  or  the 
local  HUD  Office  may  issue  a  Circular 
Letter  reflecting  additional  state  law 
requirements.  However,  the 
enforceability  of  mortgage  instruments 
will  depend  on  compHance  with  state 
law  whether  or  not  such  law  is  reflected 
in  these  requirements.  For  this  reason, 
the  requirements  emphasize  the  need  for 
a  mortgagee  to  use  instruments  in 
compliance  with  state  law.  It  should  be 
noted  that  this  is  not  a  new  position  of 
HUD.  However,  it  has  not  been  clearly 
set  forth  before  as  a  generally- 
applicable  policy,  although  specific 
publications  (e.g.,  the  Growing  Equity 
Mortgage  Handbook  and  the  Mortgagee 
Letters  on  Adjustable  Rate  Mortgages 
and  Graduated  Payment  Mortgages) 
have  recognized  the  need  for  possible 
adaptation  of  HUD-prescribed  language 
to  meet  state  requirements. 

Many  of  the  comments  appeared  to 
assume  that  all  or  most  mortgages 
would  produce  their  own  forms,  with  a 
resulting  wide  variety  of  dociunentation 
for  insured  loans.  Although  any 
mortgagee  may  produce  its  own  form  in 
conformity  with  HUD  requirements. 
HUD  expects  that  a  small  number  of 
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forniB  suppUera  wrill  prabare  and  market 
forms  meetiog  HUD  reopirements,  and 
that  few  mortgagees  wi|l  find  It 
advantageous  to  produ^  their  own 
forms  due  to  some  of  th^  concerns 
expressed  in  the  comments    expense, 
possible  technical  defe(|ts  in  mortgagee- 
prepared  instruments,  4id  demand  Cor 
uniformity  by  the  secondary  market  The 
revised  requirements  aUo  allow  ahnoat 
no  room  for  variation,  so  that  a  lender 
has  little  incentive  to  enter  the  forms 
drafting  and  productioni  business.  HUD 
will  not  attempt  to  review  individual 
mortgagees'  forms  in  a wance  of  actnal 
use,  but  we  do  expect  tt  i  be  receptive  to 
requests  lor  advance  re  dew  of  Conna 
which  are  reasonably  e:  cpected  to  be 
made  available  to  a  lar{  er  number  o[ 
mortgagees  (see  Later  dscussion). 

HUD  had  previously  considered  each 
of  the  three  basic  alternatives  proposed 
in  the  comments.  The  suggestion  of 
supplying  camera-ready  copies  for 
mortgagee  use  was  not  )>ursued  since 
HUD  would  continue  toiretain  the 
considerable  burden  and  expense  of 
maintaining  and  updating  the  cunent 
inventory  of  more  than  ^50  separate 
note  and  mortgage  forml.  Much  of  the 
expense  of  actual  printing  and 
distributioo  of  forms  hai  i  already  been 
assumed  voluntarily  by  mortgagees.  Hie 
requirements  HUD  is  now  ac^tiog. 
unlike  the  camera-ready  copy  approach, 
will  enable  HUD  to  fbciii  its  efforta  on 
one  set  of  uniform  provisions  which  can 
be  more  easily  kept  up  lb  date  than  the 
current  HUD  inventory  if  forms.  HUD 
believes  that  the  mortgne  iemhng 
industry  is  competent  toundertake  the 
additional  responsibilitift  prmrided  in 
these  requirements.  J 
resulting  mortgage  and  i 
win  be  superior  to  the 
HUD  inventory. 

HUD  had  also  consid4red  use  of  the 
FNMA/FHLMC  forms  With  additional 
language  in  a  rider  to  coiiform  the 


i  that  the 
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Notice.  HUD  e)q)ect8  mortgages  to 
comply  with  the  requirements  by 
creating  (or  purchasing)  oompleteiy  new 
forms  rather  than  tacking  additkuml 
language  onto  existing  FNMA/FHLMC 
forms.  If  an  FHA-approved  rider  form 
were  created,  it  might  provide  greater 
assurance  of  uniformi^  among 
mortgages.  However.  HUD  believes  that 
the  fact  that  a  mortgage  has  been 
insured  should  provide  the  same 
assurance  of  uniformity  for  all 
substantive  matters,  since  no  mortgages 
win  be  insured  without  a  certification  of 
compliance  with  HUD  requiiementa 
(discussed  below)  and  these 
requirements  do  not  permit  substantive 
variations  by  mortaagees. 

The  VA  approaob.  suggested  by  one 
commenter.  was  not  pursued  since  it 
would  reqtdra  a  major  reviaion  of  the 
single  family  regulationa.  and  could  lead 
to  use  of  mortgage  instruments  with  no 
necessary  relationship  to  actual  rights  of 
borrowers  with  insured  mortgages.  As 
well,  the  VA  approach  could  be  less 
flexible  than  the  requirements  in  tiiis 
Notice  if  afl  future  adjustments  in 
mortgage  form  requirements  could  only 
be  bnplemented  dirough  notice-and- 
comment  rulemaking. 

h  addition  to  the  comments  on  die 
general  approach  to  mortgage 
instruments  described  in  the  Notice  of 
Proposed  PoUcy.  there  were  a  number  of 
comments  on  specific  features  of  the 
proposed  mortgage  language. 

Odier  Significant  Changes  Fran  Notke 
of  Proposed  Policy 


A  commenter  suggested  that  the 
provisiona  in  the  note  and  the  mortgage 
be  interchangeable  in  each  document 
The  proposed  requirements  allowed 
note  provisions  to  be  faichided  in  the 
mortgage;  mortgage  provisions, 
however,  could  not  be  inserted  into  the 
note.  The  suggestion  for  the 
interchangeability  of  note  and  mortgage 
provisions  has  beisn  rejected  since  me 
insertion  of  any  mortgage  provision  into 
the  note  may  hnpeir  uie  negotiabUity  of 
die  note.  (See  section  3-lO^lHb)  of  the 
Uniform  Commercial  Code  regarding 
requirements  for  a  negotiable 
instrument)  The  same  commenter  also 
suggested  that  the  required  mortgage 
document  size  be  8%"  x  14".  The  final 
requirements  are  silent  on  document 
size,  allowing  the  lender  to  use 
whatever  sixe  or  sins  are  acceptable  for 
the  juriadiction.  We  see  no  need  to  limit 
indastiy  flexibility  in  determining 
docnment  siae. 

A  second  ooBmenter  suggested  that 
the  Bse  of  die  lem  "in  trust"  in  die 
proviaions  that  aUow  die  lender  to  hold 
amoonta  collected  for  taxea.  insarance 
premioma  and  other  chai^ges  could  imply 


a  different  relationship  than  intended. 
We  rejected  the  oonmenter's  suggestion 
since  die  phrase  "hi  trust"  is  used  hi  tins 
context  in  all  current  insured  single 
family  mortgages  and  has  caused  no 
problems,  lie  trust  relationship  created 
by  diis  provision  would  be  sot^ect  to 
and  regelated  by  applicable  state  laws 
reganjfaig  the  manner  in  which  traat 
iasues  will  be  determined.  We  doubt  - 
that  use  of  the  "in  truer  terra  would 
hnply.  as  suggested,  that  the  borrower 
could  be  entitied  to  an  amount  hi  the 
escrow  funds  as  interest  If  the  language 
has  such  a  resoh,  hi  a  particular  state, 
however,  HUD  does  not  object  to  that 
result 

The  same  coaunenler  suggested  diet 
we  change  our  proposed  language  in 
Paragra^  6  of  the  mortgage  referring  to 
property  inspection.  It  could  be  ergued. 
as  the  commenter  noted,  that  the 
inspection  requirements  prior  to 
foreclosure  would  impose  an  affirmative 
duty  on  the  lender  to  the  borrower  that 
ia  extremely  unusual  and  problematic 
The  commenter  suggested  the  following 
change: 

Lendera  may  inspect  the  property  If  the 
property  it  vacant  or  abandoned  or  Ae  loan 
is  in  defauh  or  ot  any  odkar/eoMnaMs  time. 
Lender  aioy  take  rsasonaiiie  action  to  protect 
and  pfesene  •uch  vacant  or  abandoned 
property. -(Delete  rest  of  senteooe.} 

Hie  underlining  (represented  by 
italics)  Huhcated  changes  from  die 
language  proposed  by  HUD.  We  beUeve 
the  proposed  language  more  fully 
explains  the  borrower's  agreement  to 
permit  the  lenders  to  inspect  the 
property  when  appropriate.  We  have 
accepted  the  proposed  diange,  in  part 
and  will  hisert  it  where  applicable.  This 
change  also  responds  to  another 
commenter  who  suggested  the  lender 
should  be  ebie  to  fbr^o  faispection.  We 
will  delete  conflicting  language.  We  are 
not  inclu(hng  the  language  allowing 
inspection  "at  any  reasonaUe  time." 
Such  inspecti<ms  have  not  been  part  of 
servidng  for  HUD-faisured  or  HUD-held 
mortgages,  and  go  beyond  the 
requirements  for  inspection  in  24  CFR 
203.377. 

Hie  second  commenter  also 
recommended  that  die  provisions- 
allowring  for  acceleration  of  the 
bidebtedness  be  ejqianded.  The 
commenter's  concern  focused  on  the 
mortgage  which  identified  breeches  of 
para^aphs  1  throng  7  of  the  mortgage 
as  the  basis  fiw  foreidosore.  The 
proposed  mortgage  bnguage  was  based 
oa  die  prendae  tint  the  mortgage 
proviaions  hi  paragraphs  1  through  7 
covered  all  the  major  obligations  of  the 
borrower.  We  have  oondwded  ^t  the 
specific  reCsrence  to  paragraphs  1 
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through  7  is  unnecessary,  and 
incomplete  in  some  cases  (such  as  when 
riders  are  used),  and  have  removed  the 
reference.  In  addition,  the  same 
commenter  suggested  that  the  mortgage 
language  should  clarify  when  the 
borrower's  rights  to  reinstatement  end. 
We  reject  the  commenter's  suggestion. 
At  present  HUD  regulations  adequately 
address  the  borrower's  right  to 
reinstatement  and  the  mortgage  repeats 
the  regulations.  As  long  as  it  is  possible 
under  state  law  to  restore  the 
relationship  that  existed  between  the 
borrower  and  lender,  then  HUD 
concludes  that  the  borrower  should  be 
pennitted  to  bring  the  account  current 
subject  to  three  exceptions  provided  in 
the  regulations  and  the  mortgage. 

Another  commenter  suggested  that 
mortgage  language  referring  to  charges 
for  processing  a  purchaser's  application 
for  credit  approval  be  inserted.  We  have 
generalized  the  commenter's  suggestion 
to  read  as  follows:  "The  Lender  may 
collect  fees  and  charges  authorized  by 
the  Secretary."  (New  paragraph  8  of  die 
mortgage.)  This  modiBcation  wiU 
provide  greater  flexibility. 

The  same  commenter  also  proposed 
inserting  language  in  the  mortgage  that 
would  require  an  investor  to  pay  the 
principal  balance  down  to  75  percent  of 
the  property  value  if  the  mortgagor  is 
released.  We  did  not  accept  the 
commenter's  recommendation  because 
the  new  section  203(r)  of  the  National 
Housing  Act  added  by  section  406  of  the 
Housing  and  Community  Development 
Act  of  1987  achieves  the  same  result. 
Current  HUD  practice  is  to  require 
approval  of  a  substitute  mortgagor 
before  a  mortgagee  may  release  the 
mortgagor  from  personal  Uability,  and 
section  203(r)  would  prevent  HUD  from 
granting  approval  in  case  of  sale  to  an 
investor  uidess  the  mortgage  is  paid 
down  to  75  percent  In  addition,  the 
language  proposed  by  the  commenter 
may  be  misleading  by  suggesting  that 
the  mortgage  sets  forth  all  conditions  of 
release.  HUD's  poUcy  on  release  is 
based  on  24  CFR  203.258,  which  may  be 
altered  based  on  future  conditions  that 
are  not  currendy  known. 

A  commenter  representing  a  trade 
association  suggested  that  HUD 
"specifically  include  the  new  FHA 
assumption  policy  in  its  entirety,  as  well 
as  the  restrictions  on  assumptions  by 
persons  without  approved  credit."  We 
believe  the  model  mortgage  form 
(Exhibit  A  to  the  Appendix)  under 
paragraph  g(b]  includes  the  necessary 
information  to  fully  understand  the 
assumption  requirements.  In  addition, 
the  same  commenter  suggested  that 
HUD  monitor  and  establish  standards 


for  fees  charged  to  mortgagors  in  order 
to  prevent  possible  abuse.  Our  current 
practice  under  24  CFR  203.552  is  to 
permit  the  HUD  field  o^ices  to  establish 
"reasonable  and  customary"  fees  for 
that  locality;  this  ability  to  establish 
maximum  fees  will  prevent  the  possible 
abuse  the  commenter  mentioned.  The 
new  paragraph  8  of  the  mortgage 
(discussed  above)  only  allows  fees  to  be 
collected  if  authorized  by  HUD. 

A  commenter  made  specific 
suggestions  to  eliminate  language 
referring  to  regulations  issued  by  the 
Secretary  in  the  default  section  of  the 
mortgage  instrument  as  well  as  other 
similar  references.  The  commenter 
noted  that  such  language  would  create 
foreclosure  proceedings  that  would  be 
more  time  consuming  and  expensive. 
The  borrower's  attorneys  could 
commence  exhaustive  discovery  to 
determine  whether  the  lender  met  all  of 
the  servicing  requirements.  We  rejected 
the  commenter's  suggestions  that  the 
references  to  regulations  by  the 
Secretary  will  impair  the  lender's  ability 
to  successfully  defend  a  suit.  HUD  does 
not  intend  to  create  a  conflict  between 
the  mortgage  language  and  regulations, 
and  there  should  be  no  adverse  impact 
of  informing  the  borrower  that  some 
regulations  procedures  exist  which  limit 
a  lender's  rights  to  foreclose. 

We  note  that  the  proposed  mortgage 
language  does  not  incorporate  all  of 
HUD's  servicing  requirements  into  the 
mortgage,  but  simply  prevents 
acceleration  and  foreclosure  on  the 
basis  of  the  mortgage  language  when 
foreclosure  would  not  be  permitted  by 
HUD  regulations.  For  example,  24  CFR 
203.606  specifically  prohibits  a 
mortgagee  from  foreclosing  unless  three 
full  monthly  payments  due  on  the 
mortgage  are  unpaid.  As  long  as  this 
requirement  remains  in  the  regulations, 
we  do  not  expect  mortgagees  to  violate 
it  even  though  the  mortgage  fails  to 
repeat  the  requirement  and  we  believe 
that  a  borrower  could  appropriately 
raise  the  regulatory  violation  in  his  or 
her  defense.  If  a  mortgagee  has  violated 
parts  of  the  servicing  regulations  which 
do  not  specifically  state  prerequisites  to 
acceleration  or  foreclosure,  however, 
the  reference  to  regulations  in  the 
mortgage  would  not  be  applicable.  HUD 
retains  the  general  position  recited  in  24 
CFR  203.500,  that  wheUier  a  mortgagee's 
refusal  or  failure  to  comply  with 
servicing  regulations  is  a  legal  defense  is 
a  matter  to  be  determined  by  the  courts. 

In  addition  to  changes  suggested  in 
public  comments.  HUD  is  adopting  some 
other  changes  to  its  proposal.  HUD  is 
eliminating  its  long-standing  disparity  in 
policy  concerning  dues  and  assessments 


by  condominium  associations  and 
homeowner  (PUD)  associations. 
Previously,  the  mortgage  could  only 
contain  a  borrower  covenant  to  pay 
dues  and  assessments  for  condominium 
assessments.  The  new  mandatory  PUD 
rider  (Exhibit  J  to  the  Appendix)  also 
contains  such  a  covenant.  Further,  both 
the  PUD  rider  and  the  condominium 
rider  (Exhibit  i  to  the  Appendix)  permit 
the  mortgagee  to  advance  funds  for 
delinquent  dues  and  assessments,  with 
such  advances  being  secured  by  the 
mortgage,  and  due  and  payable  with 
interest  on  demand.  HUD  believes  these 
provisions  will  eliminate  the  incentive 
for  mortgagees  to  leave  dues  and 
assessments  unpaid  until  they  can 
receive  reimbursement  through 
insurance  benefits  under  24  CFR 
203.402(1). 

The  proposed  notice  instructed 
mortgagees  to  include  a  mortgage 
paragraph  12  titled  "Lender  in 
Possession"  which  was  subsequently 
the  same  as  paragraph  20  of  the  FNMA/ 
FHLMC  "non-uniform  covenants"  for 
the  jurisdiction.  The  corresponding 
paragraph  in  the  model  mortgage  form, 
paragraph  16,  is  titled  "Assignment  of 
Rents"  and  is  based  on  paragraph  F  of 
the  FNMA/FHLMC  "1-4  Family  Rider." 

The  proposed  requirements 
anticipated  a  separate  note  form  for 
each  state.  The  final  requirements  will 
permit  use  of  a  multistale  note  form 
except  where  special  state  provisions 
may  be  required  by  state  statutes, 
including  situations  indicated  in  the 
footnotes  to  Exhibit  B  of  the  Appendix. 

The  Adjustable  Rate  Mortgage  (ARM) 
Rider  and  Note  Allonge  (Exhibits  C  and 
D  to  the  Appendix)  have  been  amended 
to  reflect  two  changes  to  the  HUD  Arm 
regulations  published  at  54  FR  110 
(January  4, 1989)  which  eliminated 
reference  to  carryovers  and  reduced  to 
25  days  the  required  notice  period  for 
interest  rate  adjustments.  An  effective 
date  for  the  regulations  changes  will  be 
announced  by  separate  notice  in  the 
Federal  Register.  Any  mortgagees 
intending  to  follow  the  Appendix 
requirements  for  an  ARM  before  the 
regulation  effective  date  is  issued  should 
request  advice  from  the  HUD  office 
Usted  below. 

Other  Information 

It  is  anticipated  that  a  notice  will  be 
published  in  the  Federal  Registw  within 
60  days  announcing  the  dates  upon 
which  the  requirements  set  forth  in  the 
Appendix  to  this  notice  will  become 
mandatory.  Except  for  Puerio  Rico. 
Virgin  Islands  and  Guam,  any  date  set 
will  not  be  earlier  than  December  1, 
1989.  For  Puerto  Rico,  the  Virgin  Islands 
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and  Guam  the  date  will  not  be  earlier 
than  June  1. 190a 

In  general  mortgagee^  should  not 
seek  advance  approval  bf  forms  from 
either  HUD  Headquarte^  or  HUD  Field 
Offices.  Mortgagees  arei  responsible  for 
determining  that  the  mortgage  and  note 
comply  with  HUD  requiivments. 
Mortgagees  are  reminded  that  the 
underwriter's  certification  required  for 
each  direct  endorsement  case  contains  a 
certification  that  the  mortgage  is  on  a 
form  meeting  HUD  requirements.  (See 
Handbook  4000.4  REV-^.  Appendix  4, 
Certification  No.  1.)  The(  certification  for 
all  prior  approval  cases  processed  by 
HUD  also  certifies  compliance  with 
HUD  regulatory  requirements,  which 
include  the  mortgage  foim  requirements. 

Questions  on  interpre  ation  of  the 
requirements  in  the  App  endix  should  be 
directed  to: 

Assistant  General  Coun  lel  for  Home 
Mortgages,  Departmeit  of  Housing 
and  Urban  Developmint.  451  7th 
Street.  SW..  Washing^  on.  DC  204ia 
(20^755-7070). 

On  a  very  limited  bas  s.  requests  for 
review  of  forms  directed  to  the  above 
address  will  be  honored  if  the  forms  will 
be  made  available  for  use  by  a  large 
number  of  mortgagees  (mr  example, 
forms  developed  by  or  fpt  forms 
companies  or  trade  assolciations).  HUD'S 
ability  to  honor  such  requests  will 
depend  on  the  number  of  requests  and 
the  quality  of  the  forms  Submitted.  HUD 
review  and  comment  onja  form  will  not 
relieve  each  mortgagee  |f  responsibility 
for  certifying  that  its  mo 
instruments  meet  HUD  i 
and  will  not  be  the  se 
approval. 

In  the  past,  some  mor 
received  approval  from  I 
specific  changes  to  HUD-approved 
forms.  Such  previously  Approved 
changes  will  not  necessarily  be 
acceptable  when  applied  to  the  new 
mortgage  language  requred  by  the 
Appendix.  New  approvajl  must  be 
received  from  the  HUD  Assistant 
General  Counsel  for  Home  Moilgages,  at 
the  address  shown  above,  if  a  mortgagee 
desires  to  make  changea  not  authorizeid 
by  the  new  requirements. 

The  requirements  in  tl  e  Appendix 
will  be  updated  from  tin  e  to  time  as 
needed  through  Mortgag  ee  Letters, 
notices  in  the  Federal  Ri  gister.  or  both. 

This  Notice  is  exempt  from  the 
requirements  of  the  Nati  snal 
Environmental  Policy  A([t  under  24  CFR 
50.20(k).  so  that  a  FindiiK  of  No 
Significant  Impact  is  not  required. 


quirements, 
as  HUD 


;ees  have 
to  make 


Dated:  May  1, 1880. 

General  Deputy  A$ai$tant  Seentajyfor 
Hoiuing-Fedeml  Housing  Commiasioner. 

AppendU— RaquiwnwBts  lor  Single  Family 
Mortfefs  IiHtniiiMnta 
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E.  Graduated  Payment  Rider 
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G.  Growing  Equity  Allonge  Amending  Note 
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I.  Condominium  Rider 
|.  Planned  Unit  Development  Rider 
K.  Tax-Exempt  Financing  Rider 
L  Rider  for  Section  248  Mortgage 

Part  I — General  Instructions 

A.  The  term  "mortgage"  as  used 
below  includes  any  form  of  security 
instrument  commonly  used  in  a 
jurisdiction  in  connection  with  loans 
secured  by  a  one-  to  fotv-family 
residential  property.  The  term  "note"  as 
used  below  includes  any  form  of  credit 
instrument  commonly  used  in  a 
jurisdiction  to  evidence  such  loans. 

B.  HUD  will  not  provide  mortgage  and 
note  forms  for  use  with  its  single  family 
mortgage  insurance  programs.  A 


mortgagee  moat  develop  or  procure 
mortgage  and  note  forms  which  comply 
with  form  and  substance  with  both 
these  requirements  and  all  applicable 
state  and  local  requironents  for  a 
recordable  and  enforceable  mortgage 
and  an  enforceable  note.  The  note  must 
be  a  negotiable  instrument  or,  in  the 
case  of  adjustable  rate  notes,  must  meet 
all  requirements  for  negotiability  except 
that  interest  rates  will  be  determined  by 
reference  to  an  index.  The  model  note 
form,  Exhibit  B,  is  intended  to  be  a 
negotiable  instrument  but  it  has  not 
been  reviewed  for  compliance  with  all 
state  laws  which  could  affect 
negotiability.  The  mortgage  and  note 
must  be  separate  documents. 

C.  Model  mortgage  and  note  language 
for  fixed-rate  fixed-payment  loans  is 
explained  in  Parts  II  and  JJL  Permitted 
variation  from  the  model  language  is 
explained  in  those  Parts.  Additional 
requirements  for  other  loans  and  special 
situations  are  explained  in  Part  IV. 

D.  A  mortgage  or  note  may  include  the 
mortagee's  business  name  and/or 
logotype  on  the  top  of  the  form. 
Although  layout  and  format  are  within 
the  discretion  of  mortgagees  where  not 
specified  in  these  requirements,  size  and 
style  or  typeface  or  print  should  be 
similar  to  the  FNMA/FHLMC  mortgages 
and  notes.  The  exhibits  to  these 
requirements  use  underlining  instead  of 
blanks  to  indicate  required  insertiona. 
but  mortgagees  may  use  blanks  to 
facilitate  use  of  computerized  systems. 

R  These  requirements  do  not 
supersede  HUD  regulations.  They  are 
intended  to  supersede  anything 
contained  in  HUD  administrative 
issuances,  such  as  Handbooks,  Notices 
or  Mortgagee  Letters,  that  prescribes  the 
form  and  content  of  a  mortgage  or  note 
and  conflicts  directly  with  these 
requirements. 

F.  Some  of  the  mortgage  or  note 
language  required  or  permitted  by  these 
requirements  may  result  in  a  mortgagor 
granting  broad  rights  to  a  mortgagee 
while  the  exercise  of  those  rights  is 
limited  by  HUD  regulations  or 
administrative  issuances.  These 
requirements  do  not  supersede  any  such 
limitations  on  mortgagees,  and  a 
mortgagee's  rights  luider  the  mortgage 
and  note  may  be  exercised  only  in  a 
manner  consistent  with  all  relevant 
HUD  requirements. 

G.  HUD  field  offices  have  authority  to 
impose  additional  requirements 
regarding  mortgage  and  note  provisions, 
for  consistency  with  state  laws 
appropriate  to  their  jurisdictions,  and  to 
advise  mortgagees  of  any  such 
requirements  through  a  Circular  Letter. 
In  states  served  by  more  than  one  HUD 


field  office,  issuance  of  such  Circular 
Letters  must  be  coordinated  with  the 
Regional  Office. 

Fart  11 — Mortgage  Provisions 

A.  Mortgagees  must  use  the  model 
form,  Exhibit  A,  and  the  footnotes 
accompanying  the  model  form,  with  only 
such  adaptation  as  may  be  necessary  to 
conform  to  state  or  local  reqiurements. 
Some  required  state  variations  are 
explained  in  the  footnotes  and  in  Part  IV 
of  these  requirements,  based  on  the 
state  variations  in  FNMA/FHLMC 
forms,  but  HUD  has  not  necessarily 
explained  all  required  variation. 
However,  paragraphs  1-10  must  be  used 
verbatim;  HUD  must  be  consulted  if  the 
mortgagee  concludes  that  they  do  not 
meet  state  or  local  requirements,  but  the 
mortgagee  shall  make  no  changes 
without  prior  HUD  approval 

B.  In  preparing  these  requirements, 
HUD  has  made  heavy  use  of  the 
approved  FNMA/FHLMC  mortgage 
forms.  The  provisions  preceding  the 
numbered  paragraphs  in  the  model 
mortgage  form,  with  state  variations 
explained  in  the  footnotes,  are  the  same 
as  the  provisions  preceding  Uie  "uniform 
covenants"  in  the  December  1983 
FNMA/FHLMC  mortgages  (except  New 
York),  with  the  addition  of  a  state 
reference  and  FHA  case  number  on  the 
front  page.  Unlike  FNMA/FHLMC,  HUD 
is  not  requiring  a  special  "plain  English" 
form  for  New  York.  (HUD  also  has  made 
no  use  of  the  FHLMC  March  1985  "plain 
English"  mortgage  for  Maine,  which 
F.NMA  does  not  require;  all  references  to 
a  FNMA/FHLMC  Maine  mortgage  are  to 
the  December  1983  edition.) 

C.  The  numbered  paragraphs  in  the 
model  mortgage  form  must  be  used 
rather  than  the  FNMA/FHLMC  "uniform 
covenants."  which  contain  some 
substantial  differences  from  HUD 
policy.  However,  paragraphs  11, 12, 13, 
14  and  15  of  the  model  form  are  based 
on  paragraphs  10, 11, 14, 15  and  16  of  the 
FNMA/FHLMC  "uniform  covenants," 
the  "Rider"  paragraph  is  based  on  the 
final  numbered  paragraph  in  the  FNMA/ 
FHLMC  "non-uniform  covenants."  and 
paragraph  16  is  based  on  paragraph  F  of 
the  FNMA/FHLMC  "1-4  Family  Rider." 

D.  Paragraph  17  of  the  model  mortgage 
form  ("Foreclosure  Procedure")  will 
need  adaption  for  each  state,  as 
explained  in  footnote  7  to  the  form. 

E.  Following  paragraph  17  of  the 
model  mortgage  form,  a  mortgagee  shall 
insert  additional  numbered  paragraphs 
required  to  adapt  the  mortgage  for  a 
particular  state.  The  text  of  these 
paragraphs  shall  be  the  same  as  the  text 
of  the  paragraphs  following  paragraph 
20  (except  the  paragraph  titled  "Riders 
to  this  Security  Instrument")  in  the  "non- 
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uniform  covenants"  of  the  most  recent 
approved  FNMA/FHLMC  mortgage  form 
for  the  appropriate  jurisdiction.  ("Hie 
reference  should  be  to  Paragraph  18  for 
Guam,  the  Virgin  Islands  and  Puerto 
Rico,  and  FNMA/FHLMC  Paragraph  20 
should  be  omitted  for  these 
jurisdictions.)  See  Part  IV,  Section  BJi, 
for  special  instructions  regarding  New 
York. 

Part  m— Note  Provisions 

Mortgagees  must  use  the  model  form. 
Exhibit  B,  and  the  footnotes 
accompanying  the  form,  with  only  such 
adaptation  as  may  be  necessary  to 
conform  to  state  or  local  requirements. 
Some  required  state  variations  are 
explained  in  the  footnotes  and  in  Part  IV 
of  these  requirements,  based  on  the 
state  variations  in  FNMA/FHLMC 
forms,  but  HUD  has  not  necessarily 
explained  all  required  variation. 

Part  IV-Other  Requirements 

A.  Special  Situations 

As  special  situations  arise,  additional 
language  may  be  required  for  a 
mortgage  and/or  note.  Mandatory 
requirements  to  be  followed  in  special 
situations  are  set  forth  in  this  Part  IV. 
The  following  prescribed  forms  of 
mortgage  rider  and/or  allonge  are 
provided  and  must  be  used  when 
applicable: 

Model  Mortgage  Form 

Model  Note  Form 

Adjustable  Rate  Rider 

Adjustable  Rate  Allonge  Amending  Note 

Graduated  Payment  Rider 

Graduated  Payment  Allonge  Amending  Note 

Crowing  Equity  Allonge  Amending  Note 

Condominium  Rider 

Planned  Unit  Development  Rider 

Tax-Exempt  Financing  Rider 

Rider  for  Section  248  Mortgage 

In  other  cases,  whenever  additional 
language  is  to  be  added,  the  addition 
may  be  printed  or  typed  in  the  body  of 
the  instrument  or  incorporated  through 
use  of  a  rider,  addendum  or  similar 
document 

1.  Adjustable  Rate  Mortgage  (ARM). 
These  instructions  supersede  the 
instructions  regarding  ARM  instriunents 
in  Attachment  I  to  Mortgagee  Letter  84- 
16  or  any  sucessor  Mortgagee  Letter.  For 
an  ARM,  the  mortgagee  must  use  the 
model  mortgage  form  and  the 
Adjustable  Rate  Rider  (Exhibit  C),  and 
the  model  note  form  and  the  Adjustable 
Rate  Allonge  Amending  Note  (Exhibit 
D). 

2.  Graduated  Payment  Mortgage 
(GPM).  lliese  instructions  supersede  the 
instructions  in  Handbook  4240.2 
Revised,  Appendix  4.  For  a  GPM,  the 
mortagee  must  use  the  model  mortgage 
form  and  the  Graduated  Payment  Rider 


(Exhibit  E),  and  the  model  note  form  and 
the  Graduated  Payment  Allonge 
Amending  Note  (Exhibit  F). 

3.  Growing  Equity  Mortgage  (GEM). 
These  instructions  supersede  the 
instructions  in  Attachment  5  to 
Mortgagee  Letter  85-3.  For  a  GEM.  the 
mortgagee  must  use  the  model  note  form 
and  the  Growing  Equity  Allonge 
Amending  Note  (Exhibit  G). 

There  is  no  prescribed  Growing 
Equity  rider  for  a  GEM.  The  mortgage 
shall  contain  a  payment  schedule, 
consistent  with  the  schedule  set  forth  in 
the  Growing  Equity  Allonge,  if  required 
by  state  law  or  as  otherwise  needed  to 
ensure  the  enforceability  and  priority  of 
the  mortgage.  Otherwise,  the  mortgagee 
may  include  such  a  schedule  at  its 
option.  Mortgagees  may  recite  the  Note 
verbatim  in  a  rider. 

4.  Rehabilitation  Loans  (Section 
203(k)  of  the  National  Housing  Act). 
These  instructions  supersede 
instructions  in  Handbook  4240.4. 
regarding  mortgage  forms.  If  the  loan 
involves  releases  from  the 
Rehabihtation  Escrow  Account,  the 
mortgagee  must  use  the  model  note  form 
and  the  Rehabilitation  Loan  Rider 
(Exhibit  H).  In  those  cases  where  the 
Security  Instrument  is  a  second  hen.  the 
following  language  should  be  typed  in 
the  form: 

Notwithstanding  any  other  provision  to  the 
contrary,  tltia  mortage  is  superior  to  all  liens 
on  the  property,  other  than  a  mortgage  dated 

,  19 ,  and  published  in  l>ook 

at 

5.  Condominiums.  These  instructions 
do  not  supersede  the  instructions  in 
Handbook  4265.1,  except  as  follows:  (i) 
The  provisions  in  Paragraph  4-2  of  the 
Handbook  shall  not  be  added  to  the 
mortgage  and  note,  (ii)  the  "Resolution 
of  Inconsistency"  in  I^ragraph  12-8  (10) 
shall  not  be  contained  in  the  mortgage, 
and  (iii)  the  mortgagee  shall  use  the 
model  mortgage  form  and  the 
Condominum  Rider  (Exhibit  I).  The 
FNMA/FHLMC  Multistate 
Condominium  Rider  shall  not  be  used 
for  an  insured  mortgage. 

6.  Cooperatives.  No  special  uniform 
language  has  been  devised  for  single 
family  mortgages  for  use  with 
cooperatives.  The  instructions  in 
Handbook  4240.3,  Paragraph  1-12, 
continue  to  apply  for  mortgages  insured 
under  section  203(n). 

7.  Planned  Unit  Development  (PUD). 
The  mortgagee  shall  use  the  model 
mortgage  form  and  the  Plaiming  Unit 
Development  Rider  (Exhibit  J). 

8.  Tax-exempt  Financing.  A 
memorandum  dated  July  8, 1987,  from 
Assistant  Secretary  Thomas  T.  Demery 
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to  HUD  Field  Offices  permits  the 
mortgage  to  contain  an  addendum 
(Attachment  I  to  the  me*iorandum) 
setting  forth  a  due-on-sae  clause 
concerning  tax-exempt  financing.  The 
due-on-sale  provision  m^y  be  used 
whenever  the  mortgage  loan  is  funded, 
directly  or  indirectly,  frdm  proceeds  of 
Qualified  Mortgage  Bon^ls  (QMBS) 
issued  by  a  state  or  local  agency.  Under 
the  luly  8. 1987  memorandum,  the 
provision  may  be  attachled  as  an 
addendum  to  the  mortgs^e,  or  it  may  be 
included  in  the  body  of  pie  mortgage 
after  the  uniform  provis^ns. 

The  addendum  is  now  replaced  by  the 
Tax-Exempt  Financing  ^ider  (Exhibit  K), 
which  shall  be  used  with  the  model 
mortgage  form  whenevet*  the  addendum 
to  the  July  8, 1987,  memilrandum  would 
have  been  used. 

9.  Open-end  Advanced.  Nothing  in 
these  instructions  is  apglicable  to  open- 
end  advances.  Relevano  requirements 
are  set  forth  in  24  CFR  4o3.44(h)  and 
234.70(h). 

10.  Purchase  of  Fee  Simple  Title  f  mm 
Lessors  (Section  240).  Fpr  instructions 
on  a  mortgage  for  the  purchase  of  fee 
simple  title  from  a  lesser  (section  240  of 
the  National  Housing  Act),  see 
Handbooks  4000.2.  Rev.{l.  Paragraph  2- 
42c  and  4270.1  Rev.  The  instructions  in 
Handbook  4270.1  Rev.  qre  not 
superseded  by  these  re<}uirement8, 
except  that  the  sample  text  of  the 
mortgage  used  in  Appendix  1  of  the 
Handbook  is  superseded  by  the  model 
mortgage  form,  and  the  jterms  used  in 
the  leasehold  Rider  in  Appendix  2  of 
the  Handbook  shall  conform  to  the 
terms  used  in  the  model  form. 

11.  Junior  Mortgages  \o  HUD— Section 
235  and  TMAP.  These  instructions  do 
not  supersede  the  instructions  in 
Handbook  4330.1  concaning  junior 
mortgages  to  HUD  to  secure  repayment 
of  Section  235  assistan<)e.  The  form  of 
junior  mortgage  shall  b^  the  mortgage 
approved  by  HUD  for  tlie  jurisdiction 
before  these  requirements  take  effect, 
but  modified  as  required  by  Paragraph 
183  of  Handbook  4330.1  (see  Appendix 
26  of  the  Handbook).  ^«>  instructions 
concerning  mortgages  4nd  notes  for  the 
temporary  Mortgage  Alsistance 
Payments  (TMAP)  program  have  yet 
been  devised. 

12.  Home  Equity  Cot\version 
Mortgage.  Special  instiluctions  for 
mortgages  and  notes  ta  be  used  in  the 
Home  Equity  Conversion  Mortgage 
insurance  program  (section  255  of  the 
National  Housing  Act);  when  that 
program  is  implemented,  will  be 
contained  in  HUD  Handbook  4235.1. 

13.  Price  Level  Adjusted  Mortgage. 
Special  instructions  wll  be  issued  for 
mortgages  and  notes  t9  be  used  in  the 
Price  Level  Adjusted  Mortgage 


insurance  program  (section  245(c)  of  the 
National  Housing  Act),  when  that 
program  is  implemented. 

B.  Special  Requirements  for  Particular 
States  and  Localities 

In  addition  to  special  requirements  for 
particular  states  identified  in  the 
footnotes  to  Exhibits  A  and  B  (model 
mortgage  and  note  forms),  and  any 
special  instructions  issued  by  a  HUD 
field  Office,  the  following  special 
requirements  need  to  be  followed. 

1.  Colorado.  Colorado  law  provides 
for  a  Public  Trustee.  For  Colorado  deeds 
of  trust  the  first  two  sentences  in  the 
model  mortgage  form  should  be  replaced 
with  this  sentence:  'THIS  DEED  OF 
TRUST  ("Security  Instrument")  is  made 

on ,  19 .  among  the  grantor. 

("Borrower"),  the  Public 

Trustee  of county  ('Trustee") 


and  the  beneficiary. 

which  is  organized  and  existing  under 

the  laws  of .  and  whose  address 

is ("Lender")." 

2.  Georgia.  For  Georgia  security 
deeds,  the  first  two  sentences  in  the 
model  mortgage  form  should  be  replaced 
with  the  following:  "THIS  SECURITY 
DEED  ("Security  Instrument")  is  given 

on ,  19 t  The  grantor  is 

("Borrower").  This  Security 

Instrument  is  given  to ,  which 

is  organized  and  existing  under  the  laws 
of ,  and  whose  address  is 


3.  Hawaiian  Home  Lands.  If  the 
mortgage  is  on  a  Hawaiian  Home  Lands 
leasehold,  "Hawaiian  Home  Lands" 
shall  be  added  to  the  title  at  the  top  of 
the  first  page  of  the  mortgage. 

4.  Northern  Mariana  Islands  and 
American  Samoa.  Exhibits  A  and  B  will 
not  be  immediately  applicable  to  the 
Commonwealth  of  the  Northern  Mariana 
Islands.  Until  further  notice,  existing 
HUD-approved  mortgage  and  note  forms 
for  the  Northern  Mariana  Islands  shall 
continue  to  be  used  with  an  assumption 
rider,  instead  of  Exhibits  A  and  B. 
Insured  mortgages  in  American  Samoa 
will  also  use  HUD-approved  forms  until 
further  notice. 

5.  Puerto  Rico.  Mortgages  and  notes  in 
Puerto  Rico,  and  all  riders  and  allonges, 
shall  be  written  in  English  and 
interlineated  with  Spanish  in  the  same 
manner  as  the  FNMA/FHLMC  forms  for 
Puerto  Rico.  A  Spanish  translation  of 
required  language  will  be  available  from 
HUD  before  these  requirements  become 
mandatory  for  Puerto  Rico. 

6.  Indian  Reservations  (Section  248  of 
the  National  Housing  Act).  Mortgagee 
Letter  8»-ll  required  a  special  rider  for 
use  with  a  mortgage  covering  single 
family  property  located  on  Indian 
reservations,  pursuant  to  Section  248  of 
the  National  Housing  Act.  Mortgagees 


shall  now  use  the  Rider  for  Section  248 
Mortgage  (Exhibit  L). 

7.  Redemption  periods— Iowa,  North 
Dakota,  South  Dakota  and  Wisconsin. 
Requirements  concerning  deficiency 
judgments  are  provided  in  Note  7.  to  the 
model  mortgage  form.  Iowa.  North 
Dakota  and  Wisconsin  are  excepted 
from  those  requirements  because  these 
states  permit  short-term  redemption 
periods  after  foreclosure  if  mortgagees 
waive  their  rights  to  deficiency 
judgments.  Since  it  may  be  in  the 
Department's  interest  to  have  a  short- 
term  redemption  period.  HUD  requires 
that  mortgages  in  these  states  shall 
contain  the  short-term  redemption 
provisions  set  forth  in  the  "non-uniform 
covenants"  of  the  current  approved 
^TVIMA/FHLMC  mortgage  forms,  in 
Paragraph  23  for  Iowa  and  22  for  North 
Dakota  and  Wisconsin.  In  addition,  the 
North  Dakota  mortgage  must  include  in 
the  title  the  words  "Short  Term 
Mortgage  Redemption."  in  boldface 
type. 

The  South  Dakota  mortgage  must 
include  in  the  title  the  words 
"Mortgage— One  Hundred  Eighty  Day 
Redemption"  in  bold  type,  and 
immediately  following  Paragraph  17  the 
following  must  appear  in  bold  type: 
NOTICE— THE  PARTIES  AGREE  THAT  THE 
PROVISIONS  OF  THE  ONE  HUNDRED 
EIGHTY  DAY  REDEMPTION  MORTGAGE  ACT 
GOVERN  THIS  MORTGAGE.  After  this 
notice,  the  following  language  should  be 
included: 

Borrower  agrees  that  in  the  event  of  a 
foreclosure  of  this  Security  Instrument 
by  action  the  holder  of  the  certificate  of 
sale  issued  as  a  result  of  the  foreclosure 
may  apply  to  the  appropriate  court  for  a 
reduction  of  the  redemption  period  if  the 
mortgaged  property  has  been 
abandoned  by  Borrower.  Borrower 
agrees  that  if,  after  such  notice  to  the 
parties  as  the  court  may  direct,  the  court 
finds  that  the  mortgaged  property  has 
been  abandoned,  then  the  redemption 
period  may  be  reduced  to  a  period  of  not 
less  than  60  days  from  the  date  of 
recording  of  the  certificate  of  sale  issued 
as  a  result  of  the  foreclosure  of  this 
Security  Instrument. 

8.  New  York.  The  New  York  FNMA/ 
FHLMC  mortgage  term  is  written  in  a 
"plain  English"  style  which  sometimes 
uses  "I"  instead  of  "Borrower." 

When  Paragraphs  21  and  22  from  the 
New  York  FNMA/FHLMC  form  are      - 
added  to  the  model  mortgage  form,  "I" 
should  be  changed  to  "Borrower"  and 
any  necessary  changes  in  verb  form 
required  by  this  change  should  also  be 
made. 
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EXHIBIT  A 


MODEL  MORTGAGE  FORM 


h««c  AkOTf  1M.  Uw  F«f  ■imlin  IM^- 


State  of . 


MORTGAGE^ 


FHACateNo. 


THIS  MORTGAGE  ("Security  Instrument")  is  given  on 
The  Mortgagor  is 


,19 


whose  address  is 


("Borrower").  This  Security  Instnunent  is  given  to 


which  is  organized  and  existing  under  the  laws  of 
address  is 


-  ,  and  whose 

("Lender").  Borrower  owes  Lender  the  principal  sum  of 


Dollars  (U.S.  $  ).  This  debt  is  evidenced  by  Bom>wer*s  note  dated  the  same  date  as  this  Security 

Instrument  ("Note"),  which  provides  for  monthly  payments,  with  the  full  debt,  if  not  paid  earlier,  due  and  payable  on 

.  TUs  Security  Instnunent  secures  to  Lender:  (a)  the  rqiaynxnt  o(  the  debt 
evidenced  by  the  Note,  with  interest,  and  all  renewals,  extensioas  md  modifications;  (b)  the  payment  of  all  other  sums,  with 
interest,  advanced  under  paragraph  6  to  protect  the  security  of  this  Security  Instrument;  and  (c)  the  performance  of  Borrower's 
covenants  and  agreemotts  under  this  Security  Instrument  and  the  Note.  For  this  purpose,  Borrower  does  hereby  mortpy  gnmt 
and  convey  to  Lender^,  the  foUowing  described  i^operty  kxxtted  in 

County*: 


o 


which  has  the  address  ci 


PlMBl, 


ISUMl 


ICM. 

tttfOMt,  ("Property  Address"); 


Paget€(f3 
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TOGETHER  WITH '  all  the  improvements  now  or  hereafter  erected  on  the  property,  and  all  easements,  righu,  appurtenances, 
rents,  royalties.  mineralJoil  and  gas  rights  and  profrts.  water  righu  and  stock  and  all  flxtures  now  or  hereafter  a  part  of  the  property. 
All  lepteoemems  and  acK^tioas  shall  also  be  coveted  by  this  Security  Instrument.  All  of  the  foregoing  is  referred  to  in  this  Security 
Umnunent  as  the  "Propoty." 

BORROWER  CO' 

and  convey^  the 
defead  feneraUy  the 


ANTS  that  Borrower  is  lawfully  seized  of  the  estate  hereby  conveyed  and  has  the  right  to  mortgage,  grant 
and  that  the  Property  is  unencumbered,  except  for  encumbrances  of  record.  Borrower  warranu  and  will 
to  the  Property  against  all  daims  and  demands,  subject  to  any  encumbrances  of  record. 


1.  raj  11  of  PiMpri,  tariMOl  aad  Laic  Ohm.    Borrower  shall  pay  when  due  the  principal  of,  and  interest  on,  the  debt 
evidenced  by  the  Note  «od  late  charges  due  under  the  Note. 


2.  MoaHriy  Fajiai  of  Taics,  1mm  ant i  aad  OtiMr  Cbaitet.  Borrower  shall  include  in  each  monthly  payment,  together  with 
the  prindpol  and  inuraias  set  forth  in  the  Note  and  any  late  charges,  an  installmem  of  any  (a)  taxes  and  special  assessments  levied 
or  to  be  levied  ayunst  ok  Propoty,  (b)  leasehold  paymenu  or  ground  renu  on  the  Property,  and  (c)  premiums  for  insurance  required 
by  Paragraph  4. 

Each  monthly  JntMrifn^m  for  items  (a),  (b)  and  (c)  shall  equal  one^wdfth  of  the  annual  amounts,  as  reasonably  estimated  by 
Lender,  phu  an  amount  sufficient  to  maintain  an  additional  balance  of  not  more  than  one-sixth  of  the  estimated  amounts.  The 
f uO  annual  amount  for  tech  item  sImU  be  accumulated  by  Lender  within  a  period  ending  one  momh  before  an  item  would  become 
dflinqtient,  Lender  shalbokl  the  amounts  collected  in  trust  to  pay  items  (a),  (b)  and  (c)  before  they  become  delinquent. 

If  at  any  time  the  total  of  the  paymenu  held  by  Lender  for  items  (a),  (b),  and  (c),  together  with  the  future  monthly  payments 
for  such  items  payable  io  Lender  prior  to  the  due  dates  of  such  items,  exceeds  by  more  than  one-sixth  the  estimated  amoum  of 
paymenu  required  to  pm  such  items  when  due.  and  if  paymenu  on  the  Note  are  current,  then  Lender  shall  either  refund  the  excess 
over  ooe-didh  of  the  Skauei  paymenu  or  credit  the  excess  over  one-sixth  of  the  estimated  paymenu  to  subsequent  paymenu  by 
Bonowcr.  at  the  option  of  Borrower.  If  the  total  of  the  paymenu  made  by  Borrower  for  item  (a),  (b),  or  (c)  is  insufficient  to  pay 
the  item  when  due,  then  Borrower  shall  pay  to  Lender  any  amount  necessary  to  make  up  the  deficiency  on  or  before  the  date  the 
item  becomes  due.       i 

As  used  in  this  Security  Instrumem.  "Secieuvy"  means  the  Secreury  of  Housing  and  Urban  Developmem  or  his  or  her  designee. 
Moot  Security  Instr^mwfr  insured  by  the  Secretary  are  insured  under  programs  which  require  advance  payment  of  the  emire  mortgage 
insuianoe  premium.  Ifnis  Security  Instrument  is  or  wm  insured  under  a  program  which  did  not  require  advance  paymem  of  the 
entire  amtgage  insurance  pronium.  then  each  nKXithly  payment  shall  also  include  either:  CO  an  installment  of  the  annual  mortgage 
insurance  premium  to  \k  paid  by  Lender  to  the  Secreury,  or  (n)  a  monthly  charge  instead  of  a  mortgage  insurance  premium  if . 
this  Security  Instrumem  lb  held  l^  the  Secretary.  Each  momhly  installment  of  the  mortgage  insurance  premium  shall  be  in  an  amount 
sufficient  to  accumulate  me  fuU  annual  moitgate  insurance  premium  with  Lender  one  month  prior  to  the  date  the  full  annual  mortgage 
insurance  premium  is  (tie  to  the  Secretary,  or  if  this  Security  Instrument  is  hekl  by  the  Secretary,  each  nnonthly  charge  shall  be 
in  an  amount  equal  to  pne-twdftb  of  one-half  percent  of  the  outstanding  principal  balance  due  on  the  Note. 

If  Borrower  tenders ito  Lender  the  full  paymem  of  all  sums  secured  by  this  Security  Instrument,  Borrower's  account  shall  be 
credited  with  the  balande  remaining  for  all  insullmenu  for  items  (a),  (b)  and  (c)  and  any  mortgage  insurance  premium  installmem 
thM  Lender  hH  not  beioroe  obligated  to  pay  to  the  Secretary,  and  Lender  shall  promptly  refund  any  excess  funds  to  Borrower. 
Immediately  prior  to  a  foreclosure  sale  of  the  Property  or  iu  acquisition  by  Lender,  Borrower's  account  shall  be  credited  with  any 
balance  remaining  for  All  insullmenu  for  items  (a),  (b)  and  (c). 

3.  i1|iplrrtnn  of  Hfrnuntt.    All  paymenu  under  paragraphs  1  and  2  shall  be  applied  by  Lender  as  follows: 
Firat,  to  the  mortfMe  insurance  premium  to  be  paiid  by  Lender  to  the  Secretary  or  to  the  monthly  charge  by  the  Secretary 

imt^bf  the  monthly  i^ortgage  insurance  premium,  unless  Borrower  paid  the  entire  mortgage  insurance  premium  when  this  Security 
Instrument  wm  signediT 

Second,  to  any  tax4s,  special  assessments,  leasehoU  paymenu  or  ground  renu,  and  fire,  fiood  and  other  hazard  insurance 
premiums,  u  required;, 

Third,  to  interest  d#e  under  the  Note; 

Fourth,  to  amoftiation  of  the  principal  of  the  Note; 

FiRh.  to  late  cfaari^  due  under  the  Note. 


4.  Fk«,  Flood  and  QdHr  HaanI  laswance.  Borrower  shall  insure  all  improvcmenu  on  the  Property,  whether  now  in  existence 
or  subaequently  erected,  against  any  hazards,  casualties,  and  contingencies,  including  fire,  for  which  Lender  requires  insurance.  This 
inwirancT  shall  be  main  ained  in  the  amounu  and  for  the  periods  that  Lender  requires.  Borrower  shall  also  insure  all  improvemenu 
on  the  Property,  wheth  sr  now  in  existence  or  subsequently  erected,  against  loss  by  fioods  to  the  extent  required  by  the  Secretary. 
All  insurance  shall  be  a  xried  with  companies  approved  by  Lender.  The  insurance  policies  and  any  renewals  shall  be  held  by  Lender 
and  shall  include  kMS  (oyable  clauses  in  favor  of.  and  in  a  form  acceptable  to.  Lender. 


In  the  evem  of  kxs, 
by  Borrower.  Each 


Sorrower  shall  give  Lender  immediate  notice  by  mail.  Lender  may  make  proof  of  loss  if  not  made  promptly 
insurance  company  concerned  is  hereby  authorized  and  directed  to  nuke  paymem  for  such  loss  directly  to  Lender, 
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instead  of  to  Borrower  and  to  Lender  jointly.  AU  or  any  part  of  the  insurance  proceeds  may  be  applied  by  Lender,  at  its  option 
either  (a)  to  the  reduction  of  the  indebtedness  under  the  Note  and  this  Security  Instrument,  first  to  any  ddincjuem  amounts  applied 
m  the  order  in  Paragraph  3.  and  then  to  prepayment  of  principal,  or  (b)  to  the  restoration  or  repair  of  the  damaged  property  Any 
applwation  of  the  proceeds  to  the  pnncipal  shall  not  extend  or  postpone  the  due  date  of  the  monthly  payments  which  are  referred 
to  in  Paragraph  2,  or  change  the  amount  of  such  paymenu.  Any  excess  msurance  proceeds  over  an  amount  required  to  pay  all 
ouutanding  indebtedness  under  the  Note  and  this  Security  Instrument  shall  be  paid  to  the  entity  legally  entitled  thereto 

In  the  event  of  foreclosure  of  this  Security  Instrument  or  other  transfer  of  title  to  the  Property  that  extinguishes  the  indebtedness 
alJ  nght,  title  and  interest  of  Borrower  in  and  to  insurance  policies  in  force  shall  pass  to  the  purchaser. 

5.  Pmcnvtioa  and  Maintenance  of  the  Property,  LeaseboUs.  Borrower  shall  not  commit  waste  or  destroy,  damage  or  substantially 
change  the  Property  or  allow  the  Property  to  deteriorate,  reasonable  wear  and  tear  excepted.  Lender  may  inspect  the  property  if 
the  ^opcrty  is  vacant  or  abandoned  or  the  loan  is  in  defauh.  Lender  may  take  reasonable  action  to  protect  and  preserve  such  vacant 
or  abandoned  property.  If  this  Security  Instrument  is  on  a  leasehold,  Borrower  shall  comply  with  the  provisions  of  the  lease  If 
Borrower  acquires  fee  title  to  the  Property,  the  leasehoW  and  fee  title  shaU  not  be  merged  unless  Lender  agrees  to  the  merger  in  writing. 

6.  Charges  to  Borrower  and  Protectioa  of  Lender's  R^u  in  the  Property.  Borrows  shall  pay  all  governmental  or  municipal 
charges,  fines  and  impositions  that  are  not  included  in  Paragraph  2.  Borrower  shall  pay  these  obligations  on  time  directly  to  the 
entity  which  is  owed  the  payment.  If  failure  to  pay  would  adversely  affect  Lender's  interest  in  the  Property,  upon  Lender's  request 
Borrower  shall  promptly  furnish  to  Lender  receipts  evidencing  these  paymenu. 

If  Borrower  fails  to  make  these  paymenu  or  the  payments  required  by  Paragraph  2,  or  fails  to  perform  any  other  covenants 
and  a^eemenu  contained  in  this  Security  Instrument,  or  there  is  a  legal  proceeding  that  may  significantly  affect  Lender's  rights 
in  the  Property  (such  as  a  proceeding  in  bankruptcy,  for  condemnation  or  to  enforce  laws  or  regulations),  then  Lender  may  do 
and  pay  whatever  is  necessary  to  protect  the  value  of  the  Property  and  Lender's  rights  in  the  Property,  including  payment  of  taxes 
hazard  insurance  and  other  items  mentioned  in  Paragraph  2. 

Any  amounts  disbursed  by  Lender  under  this  Paragraph  shall  become  an  additional  debt  of  Borrower  and  be  secured  by  this 
Security  Instrument.  These  amounu  shall  bear  interest  from  the  date  of  disbursement,  at  the  Note  rate,  and  at  the  option  of  Lender 
shall  be  immediately  due  and  payable.  -  ' 

7.  Condeinnatioa.  The  proceeds  of  any  award  or  claim  for  damages,  direct  or  consequential,  in  connection  with  any  condemnation 
or  othCT  Uking  of  any  part  of  the  Property,  or  for  conveyance  in  place  of  condemnation,  are  hereby  assigned  and  shall  be  paid 
to  Lender  to  the  extent  of  the  full  amount  of  the  indebtedness  that  remains  unpaid  under  the  Note  and  this  Security  Instrument 
Lender  shall  apply  such  proceeds  to  the  reduction  of  the  indebtedness  under  the  Note  and  this  Security  Instrument,  first  to  any 
dehnquent  amounu  applied  in  the  order  provided  in  Paragraph  3,  and  then  to  prepayment  of  princifal.  Any  application  of  the 
proce^  to  the  pnnapal  shall  not  extend  or  postpone  the  due  date  of  the  monthly  paymenu,  whrch  are  referred  to  in  Para^aph 
2,  or  change  the  amount  of  such  paymenu.  Any  excess  proceeds  over  an  amount  required  to  pay  all  outstanding  indebtedness  under 
the  Note  and  this  Security  Instrument  shall  be  paid  to  the  entity  legally  entitled  thereto. 

8.  Fees.    Lender  may  collect  fees  and  charges  authorized  by  the  Secretary. 

9.  Grounds  for  Acceleration  of  Debt. 

(a)  Default.    Lender  may,  except  as  limited  by  regulations  issued  by  the  Secretary  in  the  case  of  payment  defaults, 
require  immediate  payment  in  full  of  all  sums  secured  by  this  Security  Instrument  if: 

(i)  Borrower  defaults  by  failing  to  pay  in  full  any  monthly  payment  required  by  this  Security  Instrument  prior  to  or 
on  the  due  date  of  the  next  monthly  payment,  or 

(ii)  Bonower  defauhs  by  failing,  for  a  period  of  thirty  days,  to  perform  any  other  obligations  contained  in  this 
_     Security  Instrument. 

(b)  Sale  Without  Credit  Approval.    Lender  shall,  with  the  prior  approval  of  the  Secretary,  require  immediate  payment 
in  full  of  all  the  sums  secured  by  this  Security  Instrumem  if: 

(i)  All  or  part  of  the  Property  is  sold  or  otherwise  transferred  (other  than  by  devise,  descent  or  operation  of  law)  by 
the  Borrower, 

(ii)  The  sale  or  other  transfer  is  pursuant  to  a  contract  of  sale  (or  by  deed,  if  there  is  no  contract  of  sale)  executed 
no  later  than  12  months  (24  months  if  the  Property  is  not  the  principal  or  secondary  residence  of  the  Borrower) 
after  the  date  on  which  this  Security  Instrument  is  executed,  and 

(iii)  The  credit  of  the  purchaser  or  grantee  has  not  been  approved  in  accordance  with  the  requiremenu  of  the 
Seaetary. 
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(c)  N«  Wiivw.    ^f  drcumsUuKcs  occur  that  would  permit  Lender  to  require  immediate  payment  in  full,  but  Lender 
does  not  require  pdh  payments.  Lender  does  not  waive  its  rightt  with  respect  to  subsequent  events. 

(d>  WnultioM  o|  HUD  Secretary'    In  many  circumstances  regulations  issued  by  the  Secretary  will  limit  Lender's 
rights,  in  the  casei  of  payment  defaults,  to  require  immediate  payment  in  full  and  foreclose  if  not  paid.  This  Security 
InstrumcDt  does  ilot  authorize  acceleration  or  foreclosure  if  not  permitted  by  regulations  of  the  Secretary. 


Horrowerl 


M.  RehHtale«cal.  9orrower  has  a  right  to  be  reinstated  If  Lender  has  required  immediate  payment  in  full  because  of  Borrower's 
failure  to  pay  an  amount  due  under  the  Note  or  this  Security  Instrument.  This  right  applies  even  after  foreclosure  proceedings  are 
instituted.  To  itinttate  th^  Security  Instrument,  Borrower  riiali  tender  in  a  himp  sum  all  anwunts  required  to  bring  Borrower's  account 
current  including,  to  theextent  they  are  obligations  of  Borrower  unda  this  Security  Instrument,  foreclosure  costs  and  reasonable 
and  customary  attomey't  fees  and  expenses  properly  associated  with  the  foreclosure  proceeding.  Upon  reinstatement  by  Borrower, 
this  Security  Instrument  pnd  the  obligations  that  it  secures  shall  renuun  in  effea  as  if  Lender  had  not  required  immediate  payment 
in  fuH  Howcva,  LendeH  is  not  required  to  permit  reinstatement  if:  (i)  Lender  has  accepted  reinstatement  afier  the  commencement 
of  foreclosure  proceedings  within  two  yean  immediately  preceding  the  commencement  of  a  current  foreclosure  proceeding,  (ii) 
reinstatement  will  preclude  foreclosure  on  different  grounds  in  the  future,  or  (iii)  reinstatement  will  adversely  affea  the  priority  of 
the  Ken  created  by  this  Security  Instrument. 


11.  Borrower  Not  Released;  Forticaraiice  By  Leader  N«t  a  Waiver.  Extension  of  the  time  of  payment  or  modification  of 
amortization  of  the  sum4  secured  by  this  Security  Instrument  granted  by  Lender  to  any  successor  in  interest  of  Borrower  shall  not 
operate  to  rrlrair  the  liability  of  the  Original  Borrower  or  Borrower's  successor  in  interest.  Lender  shall  not  be  required  to  commence 
proceedii«i  agataiit  any  successor  in  interett  or  refine  to  extend  time  for  payment  or  otherwise  modify  amonization  of  the  sums 
secured  by  this  Security  Instrument  by  reason  of  any  demand  made  by  the  original  Borrower  or  Borrower's  successors  in  interest. 
Any  forbearance  by  ha4ct  in  exercising  any  ri^t  or  remedy  shall  not  be  a  waiver  of  or  preclude  the  exercise  of  any  right  or  remedy. 

12.  SacccMors  and  /[arigo*  Bound;  Joint  and  Several  UabHity;  Co-Simers.  The  covenants  and  agreements  of  this  Security 
Instrument  shaO  bind  and  benefit  the  successon  and  assigns  of  Lender  and  bonower.  subject  to  the  provisions  of  paragraph  9.b. 
Borrower's  covenanu  and  agreements  shall  be  joint  and  several.  Any  Borrower  who  co-signs  this  Security  Instrument  but  does  not 
execute  the  Note:  (a)  is  cMigning  this  Security  Insmmient  only  to  mortgage,  grant  and  convey  that  Borrower's  interest  in  the  Property 
under  the  terms  of  this  Security  Instrument:  (b)  is  not  personally  obligated  to  pay  the  sums  secured  by  this  Security  Instrument; 
and  (c)  agrees  that  Lend^  and  any  other  Bonower  may  agree  to  extend.  OKxlify.  forbear  or  make  any  accommodations  with  regard 
to  the  term  of  this  Security  Instrument  or  the  Note  without  that  Borrower's  consent. 

U.  Notfccs.  Any  notice  to  Borrower  provided  for  in  this  Security  Instrument  shall  be  given  by  delivering  it  or  by  mailing  it 
by  first  dan  mail  unless  appKcable  law  requires  use  of  another  method.  The  notice  shall  be  directed  to  the  Property  Address  or 
any  other  aditas  Borrower  designates  by  notice  to  Lender.  Any  notice  to  Lender  shall  be  gWen  by  fust  class  mail  to  Lender's  address 
stated  herein  or  any  adoress  Lender  designates  by  notice  to  Borrower.  Any  notice  provided  for  in  this  Security  Instrument  shall 
be  deemed  to  have  beo^ given  to  Borrower  or  Lender  when  given  as  provided  in  this  paragraph. 

14.  Govtnriiv  Law;  Severability.  This  Security  Instrument  shaU  be  governed  by  Federal  law  and  the  law  of  the  jurisdiction 
in  which  the  Property  iJlocated.  In  the  event  that  any  provision  or  clause  of  this  Security  Instrument  or  the  Note  conflicts  with 
applicable  taw,  such  conl^  shall  not  affect  other  provisions  of  this  Security  Instrument  or  the  Note  which  can  be  given  effect  without 
the  conflicting  provisioa  To  this  end  the  provisions  of  this  Security  Instrument  and  the  Note  are  declared  to  be  severable. 

's  Cop)L    Borrower  shall  be  given  one  conformed  copy  of  this  Security  Instrument. 


IS. 

M.  AsrigMMSt  of  RMts.  Borrower  unconditionally  assigns  and  transfers  to  Lender  all  the  rents  and  revenues  of  the  Property. 
Borrower  authorizes  Leider  or  Lender's  agents  to  collect  the  rents  and  revenues  and  hereby  directs  each  tenant  of  the  Property 
to  pay  the  lentt  to  Lender  or  Lender's  agents.  HowevCT,  prior  to  Lender's  notice  to  Borrower  of  Borrower's  breach  of  any  covenant 
or  agreement  in  the  Security  Instrument,  Borrower  shall  collect  and  receive  all  rents  and  revenues  of  the  Property  as  trustee  for 
the  benefrt  of  Lender  amf  Borrower.  This  assignment  of  rents  constitutes  an  absolute  assignment  and  not  an  assignntKnt  for  additional 
security  only. 

If  Lender  gives  notio  i  of  breach  to  Borrower:  (a)  all  renu  received  by  Borrower  shall  be  held  by  Borrower  as  trustee  for  benefit 
of  Lender  o«y,  to  be  appUed  to  the  sums  secured  by  the  Seonity  Instrument:  (b)  Lender  shall  be  entitled  to  coOect  and  receive 
all  of  the  renu  of  the  Pipperty;  and  (c)  each  tenant  of  the  Property  shall  pay  all  rents  due  and  unpaid  to  Lender  or  Lender's  agent 
on  Lender's  written  der^and  to  the  tenant. 

Borrower  has  not  exdfMtd  any  prior  assignment  of  the  rents  and  has  not  and  will  not  perform  any  act  that  would  prevent  Lender 
from  exercising  iu  rights  under  this  paragraph  16. 

Lender  shall  not  be  Required  to  enter  upon,  take  control  of  or  maintain  the  Property  before  or  after  giving  notice  of  breach 
to  Borrower.  However,  tender  or  a  judicially  appointed  receiver  may  do  so  at  any  time  there  is  a  breach.  Any  application  of  rents 
shall  not  cure  or  waive  imy  defauh  or  invalidate  any  other  right  or  remedy  of  Lender.  This  assignment  of  rents  of  the  Property 
shall  terminate  when  th^  debt  secured  by  the  Security  Instrument  is  paid  in  full. 
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17.  ForedhMure  Proccdnre.  [For  illustration  only.  Needs  state  adaptati<m.]  If  Lender  requires  immediate  payment  in  full  under 
paragrsqsh  9,'  Lender  may  invoke  the  power  of  sale  and  any  other  remedies  provided  in  this  paragraph  17,  including,  but  not  limited 
to,  reasonable  attorney's  fees  and  cosu  of  title  evidence. 

If  Lender  invokes  the  power  of  sale.  Lender  shall  give  notice  of  sale  to  Borrower  in  the  manner  provided  in  paragraph  13.  Lender 
shaU  publish  and  post  the  notice  of  sale,  and  the  Property  shall  be  sold  in  the  manner  prescribed  by  applicable  law.  Lender  or  its 
designee  may  purchase  the  Property  at  any  sale.  The  proceeds  of  the  sale  shall  be  applied  in  the  following  orda:  (a)  to  all  expenses 
of  the  sale,  including,  but  not  limited  to,  reasonable  attorney's  fees;  (b)  to  all  sums  secured  by  this  Security  Instrument;  and  (c) 
any  excess  to  the  person  or  persons  legally  entitled  to  it. 

(Add  any  state-specific  provisions  in  acccM^dance  with  Part  lI.E.  of  the  requirements] 


(Number  as  final  paragraph  or  leave  unnumbered  but  place  after  numbered  paragraphs.]  Riders  to  tkis  Sccwity  InatranMnt.  If 
one  or  more  riders  are  executed  by  Borrower  and  recorded  together  with  this  Security  Instrument,  the  covenants  of  eadi  such  rider 
shaU  be  mcorporated  into  and  shall  amend  and  supplemem  the  covenants  and  agreements  of  this  Security  Instrument  as  if  the  riderts) 
were  m  a  part  of  this  Security  Instrument.  (Check  applicable  box(es)]. 


I — I   Condominium  Rider  Lj   Adjustable  Rate  Rider  [Z2   Growing  Equity  Rider 

LJ    Planned  Unit  Devdopment  Rider        Lj   Graduated  Payment  Rider        Q   Other 

BY  SIGNING  BELOW',  Borrower  accepts  and  agrees  to  the  terms  contained  in  this  Security  Instrument  and  in  any  riderts) 
executed  by  Borrower  and  recorded  with  it. 


Witnesses: 


_  (Seal) 

Borrower 


-(Seal) 

Borrower 


,  (Siwce  Bdow  Tkis  Liiic  For  ActmowMgcnicnil*. 


■HJJNO  coos  4210-27-C 
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grantor  (or  "truitor."  if  con 
jurisdiction]  it . 
The  trustee  it  _ 
benericiary  it . 


FootaolM  for  Mo(M  Mortgage  Form 

1.  Subttitute  the  approprikte  iuritdiction 
and  ute  "Commonwealth  of"  or  'Territory 
of"  if  appropriate.  I 

2.  SubtUtute  "Deed  of  Tr^tt"  or  "Security 
Deed"  when  appropriate  fof  the  jurisdiction. 
For  deedt  of  tnitt  (except  Qoiorado — tee 
instmctlont  in  Part  IV,  Secfon  A.I.).  the  first 
two  tentenoee  aiiould  be  ret>laced  with  the 
followii«:  -THIS  DEED  OFTRUST  ("Security 
Instrument")  it  made  on  — _  19_  The 

nonly  used  in  the 
.  ("Borrower"). 
,  ("Trustee").  The 
1  which  it 

organized  and  exitting  under  the  laws  of 

,  and  whote  addrelt  is 

("Lender'').  For  a  security 

deed  (Georgia),  tee  Inttructtons  in  Pari  IV, 

Section  A.2.). 

3.  For  deeds  of  trust,  subltitute  'Trustee 
with  power  of  sale,"  for  "Lender."  For 
mortgages,  where  applicable,  "with  power  of 
sale"  may  be  added.  The  phrase  "morigage, 
grant  and  convey"  may  be  replaced  with ' 
other  language  appropriate  to  the  jurisdiction, 
such  as  "irrevocably  grant  ind  convey," 
"grant  and  convey,"  and  "liortgage  and 
hypothecate. "  The  FNMA/fWMC  form  for 
the  jurisdiction  may  be  use^  for  guidance. 

4.  For  Louisiana  and  Alaska,  "Parish"  and 
"Judicial  Dittrict"  retpectitely  ihall  be 


sutstituted  for  "County."  In  the  District  of 
Columbia.  Guam.  Hawaii.  Virgin  Islands, 
Virginia  and  Puerto  Rico,  a  county 
designation  it  not  required. 

S.  Add  "to  have  and  to  hold  this  property 
unto  Lender  and  Lender's  successors  and 
assigns.  Forever,"  immediately  preceding 
'Together  with"  for  the  following  states: 
Alabama.  Connecticut  Georgia,  Maine,  North 
Carolina,  South  Carolina,  or  Vermont. 

5.a.  The  phrase  "mortgage,  grant  and 
convey"  may  be  placed  with  other  language 
appropriate  to  the  jurisdiction,  such  as 
"irrevocably  grant  and  convey,"  "grant  and 
convey,"  or  "Mortgage  and  hypothecate."  The 
FNMA/FHLMC  form  for  the  jurisdiction  may 
be  used  for  guidance. 

e.  Following  the  introductory  phrase  (up  to 
the  footnote),  Paragraph  17  must  be  adapted 
to  conform  to  applicable  law  of  the 
jurisdiction.  (The  model  form  is  an  example 
of  paragraph  17  designed  for  use  in 
Michigan).  Paragraph  17  must  include  the 
mortgagee's  right  to  a  public  sale  of  the 
mortgage,  including  a  power  of  sale  if  legally 
permissible.  All  rights  to  a  deficiency 
judgment  must  be  preserved  to  the  extent 
legally  permissible,  except  as  provided  in 
Part  IV.  section  B.7.  for  Iowa,  North  Dakota, 
and  Wisconsin.  Paragraph  17  may  require  the 
mortgagor,  in  the  event  of  foreclosure,  to  pay 
costs  and  reasonable  and  customary 


attorney's  fees  and  trustee's  fees,  which  may 
bear  interest  from  the  date  of  disbursement 
(not  to  exceed  the  note  rate)  and  may  be 
immediately  due  and  payable.  Mortgagees 
should  use  the  foreck>sure  provisions  in 
Paragraph  19  of  the  current  approved  FNMA/ 
FHLMC  mortgage  form  for  the  jurisdiction 
(Paragraph  18  for  Guam,  the  Virgin  Islands 
and  Puerto  Rico)  with  any  necessary 
adaption  to  conform  to  these  Instructions. 
(The  initial  sentences  of  FNMA/FHLMC 
Paragraph  19  concerning  notice  and 
acceleration  should  be  omitted:  except  for 
Geoigia  and  New  York,  the  foreclosure 
language  begins  in  the  middle  of  the  fourth 
sentence,  paragraph  19.) 

7.  For  Oklahoma,  the  following  provisions 
shall  be  included  in  bold  print  at  the  end  of 
the  mortgage  immediately  before  "BY 
SIGNING  BELOW": 

Notice  to  Borrower 

A  Power  of  Sale  has  been  granted  in  this 
Security  Instrument.  A  Power  of  Sale  may 
allow  the  Lender  to  take  the  property  and  sell 
it  without  going  to  coui't  in  a  foreclosure 
action  upon  default  by  Borrower  under  this 
Security  Instrument. 

8.  Any  legally  valid  form  of 
acknowledgement  may  be  used. 

MUJNQ  COK  4210-27-M 
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EXHIBIT  B 


State  of . 


MODEL  NOTE  FORM 
NOTE 


FHA  Case  No. 


.19 


IProperly  Address] 

1.  PARTIES 

"Borrower"  means  each  person  signing  at  the  end  of  this  Note,  and  the  person's  successors  and  assigns.  "Lender"  means 

and  its  successors  and  assigns.      ^  . 

2.  BORROWER'S  PROMISE  TO  PAY;  INTEREST 

In  return  for  a  loan  received  from  Lender,  Borrower  promises  to  pay  the  principal  sum  of 


Dollars  (U.S.  $  ),  plus  interest,  to  the  order  of  Lender.  Interest  will  be  charged  on  unpaid  prinapal,  from 

the  date  of  disbursement  of  the  loan  proceeds  by  Lender,  at  the  rate  of  percent 

(  %)  per  year  until  the  full  amoum  of  principal  has  been  paid. 

3.  PROMISE  TO  PAY  SECURED 

Borrower's  promise  to  pay  js  secured  by  a  mortgage,  deed  of  trust  or  similar  security  instrument  that  is  dated  the  same  date 
^  this  Note  and  called  the  "Security  Instrument."  That  Security  Instrument  protects  the  Lender  from  tosses  which  might  result 
If  Borrower  defaults  under  this  Note. 

4.  MANNER  OF  PAYMENT  . 

(A)  rime 

Borrower  shall  make  a  payment  of  principal  and  interest  to  Lender  on  the  first  day  of  each  month  beginning  on 
.  '9  .  Any  principal  and  interest  remaining  on  the  first  day  of 

20  ,  will  be  due  on  that  date,  which  is  called  the  maturity  date.^ 


(B)  Place 

Payment  shall  be  made  at 

^  or  at  such  other  place  as  Lender  may  designate  in  writing. 

(C)  Amount 

Each  monthly  payment  of  principal  and  interest  will  be  in  the  amount  of  $  .  This  amount 

will  be  part  of  a  larger  monthly  payment  required  by  the  Security  Instrument,  that  shall  be  applied  to  principal,  interest  and  other 
items  in  the  order  described  in  the  Security  Instrument. 

(D)  Allonge  lo  this  note  for  payment  adjustments 

If  an  allonge  providing  for  payment  adjustments  is  executed  by  Borrower  together  with  this  Note,  the  covenanu  of  the 
allonge  shaD  be  incorporated  into  and  shall  amend  and  supplement  the  covenants  of  this  Note  as  if  the  allonge  were  a  pan  of  this  Note 
{Check  applicable  box.] 


LJ  Adjustable  Rate  Allonge 
LJ  Growing  Equity  Allonge 


l—J  Graduated  Payment  Allonge 
□  other 
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5.  BORROWER'S  RIGHT  TO  PREPAY 

Borrower  has  the  Hght  to  pay  the  debt  evidenced  by  this  Note,  in  whole  or  in  pail,without  charge  or  penalty,  on  the  first 
day  of  any  month.        . 

«.  BORROWER'S  FAILURE  TO  PAY 

(A)  Late  Ckarie  f#r  Overdue  Paymenls 

If  Lender  has  not  received  the  full  monthly  payment  required  by  the  Security  Instrument,  as  described  in  Paragraph  4(C) 
of  this  note,  by  the  end  of  fifteen  calendar  days  after  the  pa>'ment  is  due.  Lender  may  collect  a  late  charge  in  the  amount 
of  percent 

(  •!%)  of  the  overdue  amount  of  each  payment.' 

(B)  Default 

If  Borrower  d^faulu  by  failing  to  pay  in  full  any  monthly  payment,  then  Lender  may,  except  as  limited  by  regulations 
of  the  Secretary  in  the  c$se  of  payment  defaults,  require  immediate  payment  in  full  of  the  principal  balance  remaining  due  and 
all  accrued  interest.  Lencjer  nuiy  choose  not  to  exercise  this  option  without  waiving  its  rights  in  the  event  of  any  subsequent  default. 
In  many  circumsunces  negulations  issued  by  the  Secretary  will  limit  Lender's  rights  to  require  immediate  payment  in  full  in  the 
case  of  payment  defaults.  This  Note  does  not  authorize  acceleration  when  not  permitted  by  HUD  regulations.  As  used  in  this 
Note,  "Secretary"  meai^  the  Secretary  of  Housing  and  Urban  Development  or  his  or  her  designee. 
(O  Payment  of  Ct>sts  and  Expenses 

If  Lender  has  required  immediate  payment  in  full,  as  described  above,  Lender  may  require  Borrower  to  pay  costs  and 
expenses  including  reasonable  and  customary  attorney's  fees  for  enforcing  this  Note.  Such  fees  and  costs  shall  bear  interest  from 
the  date  of  disbursemeni  at  the  same  rate  as  the  principal  of  this  Note. 

7.  WAIVERS  I 

Borrower  and  any  Wher  person  who  has  obligations  under  this  Note  waive  the  rights  of  presentment  and  notice  of  dishonor. 
"Presentment"  means  the  right  to  require  Lender  to  demand  payment  of  amounts  due.  "Notice  of  dishonor"  means  the  right 
to  require  Lender  to  giv(e  notice  to  other  persons  that  amounts  due  have  not  been  paid. 

S.  GIVING  OF  NOTK 

Unless  applicable  liw  requires  a  different  method,  any  notice  that  must  be  given  to  Borrower  under  this  Note  will  be  given 
by  delivering  it  or  by  moling  it  by  first  class  mail  to  Borrower  at  the  property  address  above  or  at  a  different  address  if  Borrower 
has  given  Lender  a  notice  of  Borrower's  different  address. 


Any  notice  that  mtist 
in  Paragraph  4(B)  or  at 


be  given  to  Lender  under  this  Note  will  be  given  by  first  class  mail  to  Lender  at  the  address  stated 
a  different  address  if  Borrower  is  given  a  notice  of  that  different  address. 


9.  OBUGATIONS  OF  PERSONS  UNDER  THIS  NOTE 

If  more  than  one  berson  signs  this  Note,  each  person  is  fully  and  personally  obligated  to  keep  all  of  the  promises  made  in 
this  Note,  including  the|promise  to  pay  the  full  amount  owed.  Any  person  who  is  a  guarantor,  surety  or  endorser  of  this  Note 
is  also  obligated  to  do  tliese  things.  Any  person  who  takes  over  these  obligations,  including  the  obligations  of  a  guarantor,  surety 
or  endorser  of  this  NotJ,  is  also  obligated  to  keep  all  of  the  promises  made  in  this  Note.  Lender  may  enforce  its  rights  under 
this  Note  against  each  person  individually  or  against  all  signatories  together.  Any  one  person  signing  this  Note  may  be  required 
to  pay  all  of  the  amoui^ts  under  this  Note. 

BY  SIGNING  BE  .OW.  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Note.^' 


(SEAL) 

Borrower 

(SEAL) 

Borrower 
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Footnotes  for  Model  Note  Fonn 

1.  Use  either  the  appropriate  jurisdiction  or 
substitute  "Multistate." 

2.  For  Maryland,  the  Note  may  be  amended 
if  the  borrower  does  not  voluntarily  elect  to 
pay  interim  interest  at  dosing.  The  following 
must  be  inserted  at  the  beginning  of 

subsection  4(A):  "Borrower  shall  pay  $ 

as  interest  due  on  the  unpaid  principal  for  the 
period  between  the  date  of  this  Note  and  the 
first  day  of  the  next  month  on  the  first  day  of 
.  19 —  Thereafter.". 

3.  The  late  charge  may  be  printed  in  the 
form  but  shall  not  exceed  4%. 

4.  Include  any  required  or  customary  form 
of  authentication. 

5.  The  model  note  is  a  multistate  form 
which  requires  adaption  for  the  foUowring 
jurisdictions: 

a.  Alaska.  Add  the  Borrower's  Post  Office 
address,  if  different  from  the  property 
address. 


b.  Kansas.  Delete  "including  reasonable 
and  customary  attorney's  fees"  from 
Paragraph  6(c). 

c  Kentucky.  The  first  sentence  of 
Paragraph  6(c)  should  be  changed  to  read: 

If  Lender  has  required  immediate  payment 
in  full,  as  described  above.  Lender  may 
require  Borrower  to  pay  $50a00  for  costs  and 
expenses  for  enforcing  this  Note. 

d.  Louisiana.  Add  the  following  text 
following  the  Borrower's  signature  lines: 

•NE  VARIETUR"  for  identification  *vith  a 
mortgage  given  before  me  on ,  19 . 


Notary  qualified  in ■ 

Parish,  Louisiana 

e.  Puerto  Rico.  See  Part  IV,  Paragraph  B.S. 

f.  Vermont  At  the  end  of  the  Note 
immediately  before  "BY  SIGNING  BELOW". 
add  the  following  notice  in  at  least  ten  point 
type: 


Notice  to  Co-Signer 

Your  signature  on  this  Note  means  that  you 
■re  equally  liable  for  repayment  of  this  loan. 
If  Borrower  does  not  pay,  Lender  has  a  legal 
right  to  colled  from  you. 

g.  Virginia.  The  first  sentence  of  Paragraph 
7  should  be  changed  to  read 

"^rrower  and  any  other  person  who  has 
obligations  under  this  Note  waive  the  rights 
of  presentment  and  notice  of  dishonor  and 
waive  the  homestead  exemption." 

After  the  Borrower's  signature  lines,  add: 

This  is  to  certify  that  this  is  the  Note 
described  in  and  secured  by  a  Deed  of  Trust 

dated ,  19l_  on  the  Property  located 

In .Virginia. 

My  Commission  expires: 


Notary  PubUc 

h.  West  Virginia.  Add  to  the  end  of 
Paragraph  6(A):  "but  not  more  than  $_ 

BRIMS  COW  4»i»-sr-a 
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EXHIBIT  C 


ADJUSTABLE  RATE  RIDER 


THIS  ADJUSTABLE  RATE  RIDER  is  made  this  day  of 

j  ,19  ,  and  is  incorporated  into  and  shall  be  deemed  to  amend  and  suppiement 

the  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the  same  date  given  by  the  undersigned  ("Bor- 
rower") to  secure  Borrbwer'i  Note  ("Note")  to 

(the  "Lender")  of  the  fame  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 

(Property  Address) 

THE  NOTE  CONTAINS  PROVISIONS  ALLOWING  FOR  CHANGES  IN  THE  INTEREST  RATE 
AND  THE  MONTHLY  PAYMENT.  THE  NOTE  LIMITS  THE  AMOUNT  THE  BORROWER'S 
INTEREST  Ri^lE  CAN  CHANGE  AT  ANY  ONE  TIME  AND  THE  MAXIMUM  RATE  THE 

BORROWER  Must  pay. 

ADDmCM^AL  COVENANTS.  In  addidon  to  the  covenants  and  agreements  made  in  the  Security  Instrument,  Borrower 
and  Lender  further  oo^ipaant  and  agree  as  follows: 


1.  Under  the  Note,  the  initial  stated  interest  rate  of  per  centum 
(  I  ^)  per  annum  ("Initial  Interest  Rate")  on  the  unpaid  principal  balance  is  subject  to 
change,  as  hereinafter  described.  When  the  faiterest  rate  changes,  the  equal  monthly  instaUments  of  principal  and 
faiterest  also  will  be  adjusted,  as  hereinafter  provided,  so  that  each  installment  will  be  in  an  amount  necessary 
to  fully  amortiie  the  unpaid  principal  balance  of  the  Note,  at  the  new  adjusted  interest  rate,  over  the  remaining 
term  of  the  Ndte. 

2.  The  first  adjustment  to  the  interest  rate  Of  any  adjustment  is  required)  will  be  effective  on  the  first  day 
(tf  ,  19  (which  date  will  not  be  less  than  twehre  months  nor  more  than  eighteen 
months  from  tl^  due  date  of  the  first  installment  payipent  under  the  Note),  and  thereafter  each  adjustment  to 
the  interest  rate  Will  be  made  effective  on  that  day  of  eadi  succeeding  year  during  the  term  of  the  Security  Instrument 
("Change  Date['). 

3.  Each  adjustmeff  to  the  interest  rate  win  be  made  based  upon  the  following  method  of  employing  the  weekly  average 
yield  on  United  States  Treasury  Securities  adjusted  to  a  constant  maturity  of  one  year  ("Index";  the  Index  is 
published  in  th^Federal  Reserve  Bulletin  and  made  availabte  by  the  United  States  Treasury  Detwrtmem  in  Statistical 
Release  H.1S  (519)).  As  of  each  Change  Date,  it  will  be  determined  whether  or  not  an  interest  rate  adjustment 
must  be  made,!and  the  amount  of  the  new  adjusted  interest  rate,  if  any,  as  follows: 

(a)  The  amoun^  of  the  Index  will  be  determined,  using  the  most  recently  avail^}le  figure,  thirty  (30)  days  before 
the  Changd  Date  ("Current  Index"). 

04  I  percentage   points   (  ^;   the 

"Margin")  twill  be  added  to  the  Current  Index  and  the  sum  of  this  addition  will  be  rounded  to  the  nearest 
one-eighth  of  one  percentage  point  (0.123^).  The  rounded  sum,  of  the  Margin  plus  the  Current  Index,  will 
be  called  the  "Calculated  Interest  Rate"  for  each  Change  Date.' 

(c)  The  Calcu^ted  Interest  Rate  will  be  compared  to  the  interest  rate  being  earned  immediately  prior  to  the  current 
C^hange  Date  (such  uiterest  rate  being  called  the  "Existing  fnterest  Rate").  Then,  the  new  adjusted  interest 
rate,  if  any!  wiQ  be  determined  as  follows: 

CO    If  the  i  >dculated  Interest  Rate  is  the  same  as  the  Existing  Interest  Rate,  the  interest  rate  will  not  change. 
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(ii)  If  the  difference  between  the  Calculated  Interest  Rate  and  the  Existing  Interest  Rate  is  less  than  or  equal 
to  one  percental  point,  the  new  adjusted  interest  rate  will  be  equal  to  the  Calculated  Interest  Rate  (subject 
to  the  maximum  allowable  change  over  the  term  of  the  Security  Instrumem  of  five  percentage  points, 
in  either  direction,  from  the  Initial  Interest  Rate,  herein  called  the  "5^  Cap"). 

(iii)  If  the  Calculated  Interest  Rate  exceeds  the  Existing  Interest  Rate  by  more  than  one  percentage  point, 
the  new  adjusted  interest  rate  will  be  equal  to  one  percentage  point  higher  than  the  Existing  Interest  Rate 
(subject  to  the  5V*  Cap). 

(iv)  If  the  Calculated  Interest  Rate  is  less  than  the  Existing  Interest  Rate  by  more  than  one  percentage  point, 
the  new  adjusted  interest  rate  will  be  equal  to  one  percentage  point  less  than  the  Existing  Interest  Rate 
(subject  to  the  5%  Cap). 

(d)  Notwithstanding  anything  contained  in  this  Adjustable  Rate  Rider,  in  no  event  will  any  new  adjusted  interest 
rate  be  more  than  five  percentage  (5^»)  points  higher  or  lower  than  the  Initial  Interest  Rate.  If  any  increase 
or  decrease  in  the  Existing  Interest  Rate  would  cause  the  new  adjusted  interest  rate  to  exceed  the  S'S'b  Cap, 
the  new  adjusted  interest  rate  will  be  limited  to  five  percentage  (5^«)  points  higher  or  lower,  whichever  is 
applicable,  than  the  Initial  Interest  Rate. 

(e)  Lender  will  perform  the  functions  required  under  Subparagraphs  3(a),  (b)  and  (c)  to  determine  the  amount 
of  the  new  adjusted  rate,  if  any.  Any  such  new  adjusted  rate  will  become  effective  on  the  Change  Dale  and 
thereafter  will  be  deemed  to  be  the  Existing  Interest  Rate.  The  new  Existing  Interest  Rate  will  remain  in  effect 
until  the  next  Change  Date  on  which  the  interest  rate  is  adjusted. 

(0  If  the  Index  is  no  longer  available,  Lender  will  be  required  to  use  any  index  prescribed  by  the  Department 
of  Housing  and  Urban  Development.  Lender  will  notify  Borrower  in  writing  of  any  such  substitute  index 
(giving  all  necessary  information  for  Mortgagor  to  obtain  such  index)  and  after  the  date  of  such  notice  the 
substitute  index  will  be  deemed  to  be  the  Index  hereunder. 


4.  (a)  If  the  Existing  Interest  Rate  changes  on  any  Change  Date,  Lender  wiU  recalculate  the  monthly  installment 
payments  of  principal  and  interest  to  determine  the  amount  which  would  be  necessary  to  repay  in  full,  on 
the  maturity  date,  the  unpaid  principal  balance  (which  uqiaid  principal  balaiKe  will  be  deemed  lo  be  the  amount 
due  on  such  Change  Date  assuming  there  has  been  no  default  in  any  payment  on  the  Note  but  that  all 
prepayments  on  the  Note  have  been  taken  into  accoimt),  at  the  new  Existing  Interest  Rate,  in  equal  monthly 
payments.  At  least  25  days  before  the  date  on  which  the  new  monthly  payment  at  the  new  level  is  due,  Lender 
will  give  Borrower  written  notice  ("Adjustment  Notice")  of  any  change  in  the  Existing  Interest  Rate  and  of 
the  revised  amount  of  the  monthly  instaUment  payments  of  principal  and  interest,  calculated  as  provided  above. 
Each  Adjustment  Notice  will  set  forth  (i)  the  date  the  Adjustment  Notice  is  given,  (ii)  the  Change  Date,  (iii) 
the  new  Existing  Interest  Rate  as  adjusted  on  the  Change  Date,  (iv)  the  amount  of  the  adjusted  monthly 
instaUment  payments,  calculated  as  provided  above,  (v)  the  Current  Index  and  the  date  it  was  published,  (vi) 
the  method  of  calculaUng  the  adjustment  to  the  monthly  installment  payments,  and  (vii)  any  other  information 
which  may  be  required  by  law  from  time  to  time. 

(b)  Borrower  agrees  to  pay  the  adjusted  monthly  installment  amount  begiimmg  on  the  first  payment  date  which 
occurs  at  least  twenty-five  (25)  days  after  Lender  has  given  the  Adjustment  Notice  to  Borrower.  Borrower 
will  continue  to  pay  the  adjusted  monthly  installment  amount  set  forth  in  the  last  Adjustment  Notice  given 
by  Lender  to  Borrower  until  the  first  payment  date  which  occurs  at  least  twenty-five  (25)  days  after  Lender 
has  given  a  further  Adjustment  Notice  to  Borrower.  Notwithstanding  an>thing  to  the  contrary  contained  in 
this  Adjustable  Rate  Rider  or  the  Security  Instrument,  Borrower  will  be  relieved  of  any  obligation  to  pay. 
and  Lender  will  have  forfeited  its  right  to  collect,  any  increase  in  tlie  monthly  installment  amount  (caused 
by  the  recalculation  of  such  amount  under  Subparagr^  4(a))  for  any  payment  date  occurring  less  than  twenty- 
five  (25)  days  after  Lender  has  given  the  applicable  Adjustment  Notice  to  Borrower. 
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(c)  NotwkhstamlinK  anythmf  contained  in  this  AdjusuUe  Rale  Rider,  in  the  event  that  (i)  Uie  Enstiag  Interest 
Rale  was  reduced  on  a  Chan^  Date,  and  (ii)  Lender  failed  to  give  the  Adjustment  Notice  when  required. 
and  Ou)  Borrower,  cooaequently,  has  made  any  mouMy  instidlmeni  paymems  in  excess  of  the  aaMimt  which 
would  have  been  set  forth  in  such  Adjostmcnl  Notice  ("Excess  Payments"),  then  Borrower,  at  Borrower's 
sole  opuon.  may  either  (1)  demand  the  return  from  Lender  (who  for  the  purposes  of  this  sentence  wiU  be 
deemed  to  ^  the  lender,  or  lenden.  who  received  such  Excess  Payments,  whether  or  not  any  such  fender 
subMQuentll  assigned  the  Security  Instroaaent)  of  aU  or  any  portion  of  such  Excess  Payments,  with  interest 
thereon  at  a  rate  equal  to  the  sum  of  the  Margin  and  the  Index  on  the  Change  Date  when  the  Existing  Interest 
Rate  was  so*  reduced,  from  the  date  each  such  Excess  Payment  was  made  by  Borrower  to  repayment,  or  (2) 
request  that  ftB  or  any  portion  of  such  Excess  Paynacnts,  together  with  aU  imerest  theww  cakaibted  as  provided 

above,  be  applied  as  payments  against  principel. 

Nothing  contaijed  in  this  Adjustable  Rate  Rider  wiU  permit  Lender  to  accomplish  an  interest  rate  adjustment 
through  an  incrfase  (or  decrease)  to  the  unpaid  principal  botance.  Changes  to  the  Existing  Interest  Rate  may  oi^ 
be  reikcted  thrai«h  adjustment  to  Borrower's  monthly  imtalhnent  paymems  of  principal  and  int^ 

for  herein. 
BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Adjustable  Rate 


(SEAL) 
Borrower 


__(SEAL) 
Borrower 


[ADD  ANY  NECESSARY  ACKNOWLEDGEMENT  PROVISIONS) 

'The  monga»ee«*y  o«ik  "ind  riie  jw  of  tlii«  additioii  wffll  be  rowiided  lo  rtit  nearest  one-etf»ifh  of  one  pere«ii«»e  point  (0.125%)"  m  the  Rrst 
sentence  of  3(b)  Mat  "romped"  in  Uk  second  sesMoc  of  3(b»  f or  kmm  whkh  wfll  not  be  inchided  in  CNMA  pools. 
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EXHIBIT  D 


ADJUSTABLE  RATE  ALLONGE  AMENDING  NOTE 


THIS  ADJUSTABLE  RATE  ALLONGE  is  an  AMENDMENT  made  this  day  of 

,  19  ,  and  is  irnxMporated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Note  ("Note")  of  the  same  date  given  by  the  undersigned  ("Borrower")  to  evidence  Borrower's  inddrtedness 
to 

("Lender"),  which  indebtedness  is  secured  by  a  Mortgage.  Deed  of  Trust  or  Security  Deed  ("Security  Instrumem"),  of 
the  same  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 


(Property  Address] 
Notwithstanding  anything  to  the  contrary  set  forth  in  the  Note,  Borrower  hereby  agrees  to  the  following: 

1.  The  interest  rate  stated  in  the  Note,  of  per  centum 
(  %)  per  annum  ("Initial  Interest  Rate"),  is  subject  to  change  as  hereinafter  provided. 
Borrower  promises  to  pay,  on  the  unpaid  prindpai  amoum,  interest  at  the  rate  in  effert  from  time  to  time,  as 
adjusted  in  accordance  with  the  provisions  of  this  Amendment,  in  monthly  installments  of  principal  and  interest 
as  provided  in  Paragri^)h  4.  When  the  interest  rate  changes,  the  equal  monthly  instaUments  of  principal  and  interest 
also  will  be  adjusted,  as  hereinafter  provided,  so  that  each  instaUment  will  be  in  an  amount  necessary  to  fully 
amortize  the  unpaid  principal  balance  of  the  Note,  at  the  new  adjusted  interest  rate,  over  the  remaining  term 
of  the  Note.  Borrower  agrees  to  pay  to  the  order  of  Lender  the  amoum  of  all  sudi  adjusted  monthly  installments, 
provided  that  Borrower  is  noticed  of  such  adjustments  as  hereinafter  required. 

2.  The  first  adjustment  to  the  interest  rate  (if  any  adjustment  is  reqmred)  will  be  effective  on  the  first  day 
of  ,19  (which  date  wiD  not  be  less  than  twdve  months  nor  more  than  eighteen 
months  from  Uie  due  date  of  Uie  first  instaUment  payment  under  the  Note),  and  thereafter  each  adjustment  to 
the  interest  rate  will  be  made  effective  on  that  day  of  each  succeeding  year  during  the  term  of  the  Note  ("Change 
Date"). 

3.  Each  adjusttnent  to  tiie  interest  rate  will  be  made  based  upon  the  following  method  of  employing  the  weekly  average 
yield  on  United  States  Treasury  Securities  adjusted  to  a  constant  maturity  of  one  year  ("Index";  the  Index  is 
published  in  the  Federal  Reserve  Bulletin  and  made  availabk  by  the  United  States  Treasury  Department  in  Statistical 
Release  H.  15  (519)).  As  of  each  Change  Date,  it  will  be  determined  whetiier  or  not  an  interest  rate  adjustment 
must  be  made,  and  the  amount  of  the  new  adjusted  interest  rate,  if  any,  as  follows: 

(a)  The  amount  of  the  Index  will  be  determined,  using  the  most  recently  available  figure,  thirty  (30)  days  before 
the  Change  Date  ("Current  Index"). 

(b)  percentage  points  (  %;  the 
'Margin")  will  be  added  to  the  Current  Index  and  the  sum  of  this  addition  will  be  rounded  to  the  nearest 
one-eighth  of  one  percentage  point  (0.125%).  The  rounded  sum,  of  the  Margin  plus  the  Current  Index.  wiU 
be  called  the  "Calculated  Interest  Rate"  for  each  Change  Date.' 

(c)  The  Calculated  Interest  Rate  will  be  compared  to  the  interest  rate  being  earned  immediately  prior  to  the  current 
Change  Date  (such  interest  rate  being  called  the  "Existing  Interest  Rate").  Then,  the  new  adjusted  interest 
rate,  if  any,  will  be  determined  as  foUows: 

(i)    If  the  Calculated  Interest  Rate  is  the  same  as  the  Existing  Interest  Rate,  the  interest  rate  will  not  change. 
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(n)   If  the  diffnince  between  the  Calculated  Interest  Rate  and  the  Existing  Interest  Rate  is  less  than  or  equal 
to  one  pcRctMage  point,  the  new  ad^wted  interest  i«c  wil  be  equal  to  the  C^ailaied  Imerest  Rale  (su^ 
to  the  nuudqium  allowable  change  over  the  term  of  the  Note  of  five  percentage  points,  in  dther  direction, 
from  the  Initial  Interest  Rate,  herein  called  the  "5^  Cap")- 

(in)  If  the  Calculated  Interest  Rate  exceeds  the  Existing  Interest  Rate  by  more  than  one  percentage  point, 
the  new  adjusted  interest  rate  wifl  be  equal  to  one  percentage  point  higher  than  the  Existing  loteKst  Rate 
(Mb^  to  ^  3%  Cap). 

Ov)  If  tlM  riiri4iiw1  IntenM  Rate  is  ku  than  the  Existing  Interest  Rate  by  more  than  one  percentage  point,, 
liMid  iatmm  me  wfl  be  eqtial  to  one  percentage  point  less  than  the  Existing  Interest  Rate' 

IB  ix>  event  will  any  new  adjusted  interest  rate  be 
the  Initial  Interest  Rate.  If  any  increase  or  decrease 
Mcrat  rate  to  exceed  the  5V«  Cap,  the  new  adjusted 
higher  or  lower,  whichever  is  appUcable,  than  the 


Subparagraphs  Ka).  (b)  and  (c)  to  determine  the  amount 
Aagr  ach  new  adjusted  interest  rate  win  become  effective  on  the 
to  be  the  Existing  Interest  Rate.  The  new  Existing  Interest  Rate 
on  which  die  interest  rate  is  adjusted. 

(f)  If  tfM  late  ii  m^  hmger  available.  Lender  will  be  required  to  use  any  index  prescribed  by  the  Department 
9t  Hamtt§  and  Urban  Devdopment.  Lender  wdl  notify  Borrower  in  writing  of  any  such  substitute  index 
^Mog  al  Bece»><By  information  for  Borrower  to  obtam  such  index)  and  after  the  date  of  such  notice  the 
substitute  index  ^rill  be  deemed  to  be  the  Index  hereunder. 

4.  (a)  If  the  ExiHiBg  Iijterest  Rate  changes  on  any  Change  Date,  Lender  will  recalculate  the  monthly  instaUment 
payments  of  priqdpai  and  htterest  to  determine  the  amoum  which  would  be  necessary  to  repay  in  full,  on 
the  maturity  dated  the  unpaid  principal  balance  (which  unpaid  principal  balance  will  be  deemed  to  be  the  amount 
due  OD  such  Ch#nge  Dote  assuming  there  has  been  no  default  in  any  payment  on  the  Note  but  that  all 
prepayments  on  |he  Note  have  been  taken  into  account),  at  the  new  Existing  Interest  Rate,  in  equal  monthly 
payments.  At  lea|t  25  days  before  the  date  on  which  the  new  monthly  payment  at  the  new  level  is  due.  Lender 
wiB  ghiv  Dorrewtr  written  notice  ("Adjustment  Notice")  of  any  change  in  the  Existing  Interest  Rate  and  of 
the  icwiKd  amount  of  the  monthly  insiaOment  payments  of  principal  and  interest,  calculated  as  provided  above. 
Each  Ac^uMmenl  Notioe  wffl  set  forth  (i)  the  date  the  Adjustmem  Notice  is  given,  00  the  Change  Date,  (iii) 
the  new  ExiMmg  Interest  Rate  as  adjusted  on  the  Change  Date,  Ov)  the  amount  of  the  adjusted  monthly 
installment  payments,  calcuteted  as  provided  above,  (v)  the  Currem  Index  and  the  date  it  was  published,  (vi) 
the  method  of  caltulating  the  adjustment  to  the  monthly  installment  payments,  and  (vii)  any  other  information 
which  may  be  refiuired  by  law  from  thne  to  trnie. 

(b)  Borrower  agrees  to  pay  the  adjusted  monthly  installment  amount  beginning  on  the  Hrst  payment  date  which 
oocun  at  least  twenty-five  (25)  days  after  Lender  has  given  the  Adjustment  Notice  to  Borrower.  Borrower 
wfll  ooatuMe  to  pay  the  adjusted  monthly  installment  amount  set  forth  in  the  last  Adjustment  Notice  given 
by  Leader  to  ikmomr  wttil  the  first  payment  date  whidi  occurs  at  least  twenty-five  (25)  days  after  Lender 
has  given  a  furth^  Adjustment  Notice  to  Borrower.  Notwithstanding  anything  to  the  contrary  contained  in 
this  Amendment  ^f  the  Note,  Borrower  will  be  relieved  of  any  obligation  to  pay.  and  Lender  wiU  have  forfeited 
its  right  to  coBect^  any  mcreaae  in  the  monthly  instaflment  amount  (caused  by  the  recalcuIaUon  of  such  amount 
under  Subparagrtph  4<a))  for  any  payment  dale  occurring  less  than  twenty-five  (25)  days  after  Lender  has 
given  the  applicable  Adjustment  Notice  to  Borrower. 
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(c)  Notwithstanding  anything  contained  in  this  Amendment,  in  the  event  that  0)  the  Existing  Interest  Rate  was 
reduced  on  a  Change  Date,  and  (ii)  Lender  failed  to  give  the  Adjustment  Notice  when  required,  and  (iii)  Borrower 
has.  consequently,  made  any  monthly  installment  payments  in  excess  of  the  amount  which  would  have  been 
set  forth  in  such  Adjustment  Notice  ("Excess  Paymems"),  then  Borrower,  at  Borrower's  sole  option,  may 
either  (1)  demand  the  return  from  Lender  (who  for  the  purposes  of  this  sentence  will  be  deemed  to  be  the 
lender,  or  lenders,  who  received  such  Excess  Payments,  whether  or  not  any  such  lender  subsequently  assigned 
the  Note  and  Security  Instrument)  of  all  or  any  portion  of  such  Excess  Payments,  with  interest  thereon  at 
a  rate  equal  to  the  sum  of  the  Margin  and  the  Index  on  the  Change  Date  when  the  Existing  Interest  Rate 
was  so  reduced,  from  the  date  each  such  Excess  Payment  was  made  by  Borrower  to  repayment,  or  (2)  request 
that  all  or  any  portion  of  such  Excess  Payments,  together  with  all  interest  thereon  calculated  as  provided  above, 
be  applied  as  payments  against  principal. 

5.  Nothing  contained  in  this  Amendment  will  permit  the  Lender  to  accomplish  an  interest  rate  adjustment  through 
an  increase  (or  decrease)  to  the  unpaid  principal  balance.  Changes  to  the  Existing  Interest  Rate  may  only  be  reflected 
through  adjustment  to  Borrower's  monthly  installment  payments  of  principal  and  interest,  as  provided  for  herein. 


If  more  than  one  person  has  signed  the  Note  and  this  Amendment,  each  person  is  jointly  and  severally  haUt 
for  all  of  the  obligations  under  the  Note  as  modified  by  this  Amendment  and,  therefore,  each  person  b  fuljr 
and  personally  obligated  to  fulfill  all  of  the  promises  made  in  the  Note  and  this  Agreement,  including. 
Umitation.  payment  of  the  entire  amount  owed  (except  as  provided  under  Subparagraph  4(b)). 


BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  thb 


CBAU 


(SEAL) 

Borrower 


'The  mortgagee  may  omit  "and  the  sum  of  this  addiHon  will  t>e  rounded  to  the  nearest  one-eighth  of  one  percentage  point  (0.125%)"  in  the  first 
sentence  of  3<b)  and  "rounded"  in  the  second  sentence  of  3(b)  for  loans  which  will  not  be  included  in  GNMA  pools. 


BEST  COPY  AVAILABLE 
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EXHIBIT  E 


GRADUATED  PAYMENT  RIDER 


THIS  GRADUATED  PAYMENT  RIDER  is  made  this  day  of 

.19  ,  and  is  incorporated  into  and  shaO  be  deemed  to  amend  and  supplement 

the  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the  same  date  given  by  the  undersigned 
("BofTOwer")  to  secure  ^orTOwer's  Graduated  Payment  Note  to 


("Lender")  of  the  samel  date  ("Note")  and  covering  the  property  described  in  the  Security  Instrument  and  located 
at: 


(Property  Address] 


THE  NOTE  PROVIDES  FOR  DEFERRED  INTEREST  AND  INCREASING  MONTHLY  INSTALLMENTS 
AGCXNUMNG  TO  A  SCHEDULE  IN  THE  NOTE.  DEFERRAL  OF  INTEREST  MAY  INCREASE  THE 
PRINCIPAL  BALANCE  TO  $  .> 


The  payment  in  the 

S 
$ 


RidCT. 


scheduk  in  the  Note  is  as  follows: 


during  the  1st  note  year, 
during  the  2nd  note  year. 


during  the 


note  year  and  thereafter.^ 


BY  SIGNING  BELC  W,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Graduated  Payment 


.(SEAL) 

Borrower 

.  (SEAL) 

Borrower 


■insert  maximum  principal  balince,  noi  the  amount  by  which  the  principal  balance  may  be  increased. 

Complete  Khedule  until  payments  stop  inCTeasing.  This  paragraph  is  optional;  il  should  be  included  if  required  by  state  law  or  as  otherwise  needed 
to  ensure  the  enforceability  aid  priority  of  the  mortgage.  Mortgagees  may  recite  the  Note  verbatim  in  this  rider. 


-    jn  A    ;  1/  Vi    '"i    T*^ 
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EXHIBIT  F 


GRADUATED  PAYMENT  ALLONGE  AMENDING  NOTE 


THIS  GRADUATED  PAYMENT  ALLONGE  is  made  this  day  of 

,  19  ,  and  is  incorporated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Note  ("Note")  of  the  same  date,  given  by  the  undersigned  ("Borrower")  to  evidence  Borrower's  indebtedness  to 


("Lender"),  which  evidence  is  secured  by  a  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the 
same  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 


[Property  Address] 
Notvrithstanding  anything  to  the  contrary  set  forth  in  the  Note,  Borrower  hereby  agrees  to  the  following 

1 .  AS  AMENDED,  THE  NOTE  PROVIDES  FOR  DEFERRED  INTEREST  AND 
INCREASING  MONTHLY  INSTALLMENTS.  DEFERRED  INTEREST  SHALL  BE 
ADDED  TO  THE  PRINCIPAL  MONTHLY  AND  SHALL  INCREASE  THE 
PRINCIPAL  BALANCE  TO  N(DT  MORE  THAN  $  .' 

2.  The  payment  amount  in  Paragraph  4(Q  of  the  Note  is  applicable  only  during  the  first 
note  year.  The  schedule  of  monthly  payments  of  principal  and  interest  is  as  follows: 


$ 
$ 
$ 
$ 


during  the  1st  note  year, 
during  the  2nd  note  year, 
during  the  3rd  note  year, 
during  the  4th  note  year. 


during  the 


note  year  and  thereafter.^ 


BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Amendment. 


.(SEAL) 

Borrower 


.(SEAL) 

Borrower 


'Insert  maximum  principal  balance,  not  the  amount  by  which  the  principal  balance  may  be  increased. 

Complete  schedule  until  payments  stop  increasing,  through  the  6ih  note  year  for  Plans  I,  II  and  III  and  through  the  1 1th  note  year  for  Plans  IV  and  V. 
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EXHIBIT  G 


GROWING  EQUITY  ALLONGE  AMENDING  NOTE 


THIS  GROWING  EQUITY  ALLONGE  is  an  AMENDMENT  made  this  day  of 

,19  ,  and  is  inoorporated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Note  ("Note")  of  the  same  date,  ghwn  by  the  undersigned  ("Borrower")  to  evidence  Borrower's  indebtedness  to 


"),  which  evidence  is  secured  by  a 


("Lender"),  which  evide^  is  secured  by  a  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the 
same  date  and  covering  (he  property  described  in  the  Security  Instrument  and  located  at: 


(Property  Address) 
Notwithstanding  anything  to  the  contrary  set  forth  in  the  Note,  Borrower  hereby  agrees  to  the  following: 


1. 


AS  AM94DED.  THE  NOTE  PROVIDES  FOR  INCREASING  MONTHLY 
INSTALLMENTS. 

The  payifent  amount  in  Paragraph  4(Q  of  the  Note  is  applicable  only  during  the  flrst 


note  year 

S 
S 

s 

s 


(Continw  this  schedule  for  each  of  the  remaining  note  years.) 


This  schedule  of  monthly  payments  of  principal  and  interest  is  as  follows: 

during  the  1st  note  year, 
during  the  2nd  note  year, 
during  the  3rd  note  year, 
during  the  4th  note  year. 


BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Amendment. 


.  (SEAL) 
Borrower 

.(SEAL) 

Borrower 
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EXHIBIT  H 


REHABILITATION  LOAN  RIDER 


THIS  REHABILITATION  LOAN  RIDER  is  made  this  day  of 

.19  I  and  is  incorporated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the  same  date  given  by  the  undersigned 
("Borrower")  to  secure  Borrower's  Note  ("Note")  to 

("Lender")  of  the  same  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 

(Propeny  Address] 

ADDmONAL  COVENAmS.  In  addition  to  the  covenants  and  agreements  made  in  the  Security  Instrument.  Borrower 
and  Lender  further  covenant  and  agree  as  follows: 

A.  Loan  proceeds  are  to  be  advanced  for  the  (N-onises  in  accordance  with  the  Rehabilitation  Loan  Agreemem 
^^^^  .  19  ,  between  Borrower  and  Lender.  This  agreement  is 
incorporated  by  reference  and  made  a  part  of  this  Security  Instrumem.  No  advances  shall  be  made  unless  aj^oved 
by  the  Secretary  of  Housing  and  Urban  Development.  > 

B.  If  the  rdiabilitation  is  not  properiy  completed,  performed  with  reas(xiable  diligence,  or  is  discontinued  at  any 
time  except  for  strikes  or  lockouts,  the  lender  is  vested  with  full  authority  to  take  the  necessary  steps  to  protect 
the  refaabilitatimi  improvements  and  property  from  harm,  continue  existing  contracts  or  enter  into  necessary  contracts 
to  complete  the  rdialnlitation.  All  sums  expended  for  such  protecti(Mi,  exclusive  of  the  advances  of  the  principal 
indebtedness,  shall  be  added  to  the  principal  indebtedness,  and  secured  by  the  Security  Instrument  and  be  due 
and  payable  on  demand  with  interest  as  set  out  in  the  Note. 

C.  If  Borrower  fails  to  perform  any  obligation  under  the  k)an,induding  the  cwnmencen^ 

provisions  of  the  Rehabilitation  Loan  Agreement,  and  such  failure  continues  for  a  period  of  30  days,  the  loan 
shall,  at  the  optioa  of  Lender,  be  in  default. 


BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Rehabilitation 
Loan  Rider. 


.(SEAL) 
Borrower 


.(SEAL) 
Borrower 


(ADD  ANY  NECESSARY  ACKNOWLEDGEMENT  PROVISIONS] 
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EXHIBIT  I 


CX>^aX)MINIUM  RIDER 


THIS 


CONDOMINIUM  RIDER 


day  of 


RIIKR  11  made  this 

,  and  is  mcotporated  into  and  shall  be  deemed  to  amend  and  supplement 
the  Moctfive,  Deed  of  TVnit  or  Security  Deed  ("Security  Instrument**)  of  the  same  date  gh«n  by  the  undersigned 
("Bomwer")  to  secure  Borrower's  Note  ("Note")  to 


("Leader")  of  the 


The  Property  Address  i 
project  known  as: 


("Condominhan  Project' 


and  covering  the  property  described  fai  the  Security  Instrumett  and  kxated  at: 


(Property  Addresi) 
a  unit  in,  together  with  an  indhridual  farterest  in  the  common  eiements  of,  a  condominium 


(Name  of  Coadoainium  Project] 
If  the  owners  association  or  other  entity  which  acts  for  the  Condominium  Project  ("Owners 
Association")  holds  title  t6  property  for  the  benefit  or  use  of  its  members  or  shardiolders,  the  Property  also  includes 
Borrower's  interest  in  theiOwners  Assodatioo  and  the  uses,  proceeds  and  benefits  of  Borrower's  interest. 

CONDOMINIUM  CbVENANTS.  In  addition  to  the  covenants  and  agreements  made  in  the  Security  Instrument, 
Borrowv  and  Lenda  fivtfier  covenant  and  agree  as  foOows: 

A.  So  long  as  the  o4oers  Assodatieo  manttams,  with  a  generally  accepted  insurance  carrier,  a  "master"  or  "blanket" 
poficy  insuring  aQ  property  subject  to  the  condominium  documents,  induding  aQ  improvements  now  existing  or 
here^ter  erected  on  the  Property,  and  such  poficy  is  satisfactory  to  Lender  and  pro^'ides  insurance  coverage  in 
the  amounts,  for  the  periods,  and  against  the  hazards  Lender  reqiures,  including  fire  and  other  hazards  induded 
within  the  term  "extaded  coverage,"  and  loss  by  flood,  to  the  extent  required  by  the  Secrttary,  then:  (i)  Lender 
waives  the  provision  in  Paragraph  2  of  this  Security  Instrument  for  the  monthly  payment  to  Lender  of  one^wdfth 
of  the  yearly  prefthun  instalhnenrs  for  hazard  msurance  on  the  Property,  and  (iO  Borrower's  obligation  under 
this  Paragraph  4  to  maintain  hazard  insurance  coverage  on  the  Property  is  deoned  satisfied  to  the  extent  that 
the  required  coverage  is  provided  by  the  Owners'  Association  policy.  Borrower  shaU  give  Lender  prompt  notice 
of  any  lapse  in  required  hazard  insurance  coverage  and  of  any  k)ss  occurring  from  a  hazard.  In  the  event  of 
a  distributkm  of  IwcardinsimBwe  proceeds  in  lieu  of  restoration  or  rq?airf<Jk)wing  a  toss  to  the  Property,  whethCT 
to  the  oondomininn  unit  or  to  the  common  eiements,  any  proceeds  payable  to  Borrower  are  hereby  assigned 
and  shall  be  paid  to  Lender  for  applicatton  to  the  sums  secured  by  this  Security  Instrument,  with  any  excess 
paid  to  the  entity  l^ally  entitled  thereto. 

B.  Borrower  promisa  to  pay  Borrower's  aOocated  share  of  the  amunon  expenses  or  assessments  and  charges  imposed 
by  the  Ownen  Amodation,  as  provided  in  the  condominium  documents. 

C.  If  Borrower  does  tiot  pay  condominium  dues  and  assessments  when  due,  then  Lender  may  pay  them.  Any  amounts 
disbursed  by  Lender  under  this  paragraph  C  ataJl  become  additional  debt  of  Borrower  secured  by  the  Security 
Instrument.  Unle^  Borrower  and  Lender  agree  to  other  terms  of  payment,  these  amounts  shall  bear  interest  from 
the  date  of  disbunement  at  the  Note  rate  and  shall  be  payable,  with  interest,  upon  ncMice  from  Lenda  to  Borrower 
requesting  payment. 

BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  provisions  contained  in  this  Condominium  Rkier. 


.(SEAL) 

Borrower 

.(SEAL) 

Borrower 


(Add  any  necessary  acknowledgement  provisions] 
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EXHIBIT  J 


PLANNED  UNIT  DEVELOPMENT  RIDER 


THIS  PLANNED  UNIT  DEVELOPMENT  RIDER  is  made  this  day  of 

,  19  ,  and  is  incoqwrated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the  same  date  given  by  the  undersigned 
("Borrower")  to  secure  Borrower's  Note  ("Note")  to 

("Lender")  of  the  same  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 

[Property  Address) 
The  Property  is  a  part  of  a  planned  unit  development  ("PUD")  known  as 

[Name  of  Planned  Unit  Development)  .  ^ 

PUD  COVENANTS.  In  addition  to  the  covenants  and  agreements  made  in  the  Security  Instrument,  Borrower  and 
Lender  further  covenant  and  agree  as  follows: 

A.  So  long  as  the  Owners  Association  (or  equivalent  entity  holding  title  to  common  areas  and  facilities),  aaing  as 
trustee  for  the  homeowners,  maintains,  with  a  generally  accepted  insurance  carrier,  a  "master"  or  "blanket" 
policy  insuring  the  property  located  in  the  PUD,  including  all  improvements  now  existing  or  hereafter  erected 
on  the  mortgaged  premises,  and  such  policy  is  satisfactory  to  Lender  and  pro\ides  insurance  co\  erage  in  the  amounts, 
for  the  periods,  and  against  the  hazards  Lender  requires,  including  fire  and  other  hazards  included  within  the 
term  "extended  coverage,"  and  loss  by  flood,  to  the  extent  requVed  by  the  Secretary,  then:  (i)  Lender  waives 
the  provision  in  Paragraph  2  of  this  Security  Instrument  for  the  monthly  pa>Tnent  to  Lender  of  one-twelfth  of 
the  yearly  premium  installments  for  hazard  insurance  on  the  Property,  and  (ii)  Borrower's  obligation  under  this 
Paragraph  4  to  maintain  hazard  insurance  coverage  on  the  Profwrty  is  deemed  satisfied  to  the  extent  that  the 
required  coverage  is  provided  by  the  Owners  Association  policy.  Borrower  shall  give  Lender  prompt  notice  of 
any  lapse  m  required  hazard  insurance  coverage  and  of  any  loss  occurring  from  a  hazard.  In  the  event  of  a 
distribution  of  hazard  insurance  proceeds  in  lieu  of  restoration  or  repair  foUoMng  a  loss  to  the  Property  or  to 
common  areas  and  facilities  of  the  PUD,  any  proceeds  payable  to  Borrower  are  hereby  assigned  and  shall  be 
paid  to  Lender  for  application  to  the  sums  secured  by  this  Security  Instrument,  with  any  excess  paid  to  the  entity 
legally  entitled  thereto. 

B.  Borrower  promises  to  pay  all  dues  and  assessments  imposed  pursuant  to  the  legal  instruments  creating  and  governing 
the  PUD. 

C.  If  Borrower  does  not  pay  PUD  dues  and  assessments  when  due,  then  Lender  may  pay  them.  Any  amounts  disbursed 
by  Lender  under  this  paragraph  C  shall  become  additional  debt  of  Borrower  secured  by  the  Security  Instrument. 
Unless  Borrower  and  Lender  agree  to  other  terms  of  payment,  these  amoimts  shall  bear  interest  from  the  date 
of  disbursement  at  the  Note  rate  and  shall  be  payaibk,  with  interest,  u)x>n  notice  from  Lender  to  Borrower  requesting 
payment. 

BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  provisions  contained  in  this  PUD  Rider. 


.(SEAL) 

Borrower 


.(SEAL) 
Borrower 


[Add  any  necessary  acknowledgement  provisions] 
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TAX-EXEMPT  HNANCING  RIDER 


THIS  TAX-EXEMPT  HNANCING  RIDER  is  made  this  day  of 

I  ,19  ,  and  is  incorporated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the  same  date  given  by  the  undersigned 
("Borrower")  to  secure  Borrower's  Note  ("Note")  to 

("Lender")  of  the  same  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 


In  addition  to  the  covi 
and  agree  as  follows 


enani 


[Property  Address] 
its  and  agreements  made  in  the  Security  Instrument,  Borrower  and  Lender  further  covenant 


Lender,  or  such  of  its  successors  or  assigns  as  may  be  separate  instrument  assume  responsibility  for  assuring  compliance 
by  the  Borrower  with  Uie  provisions  of  this  Tax  Exempt  Financing  Rider,  may  require  immediate  payment  in  full 
of  all  sums  secured  by  this  Security  Instrument  if: 

(a)  All  or  part  of  the  Property  is  sold  or  otherwise  transferred  (other  than  by  devise,  descent  or  operation 
of  law)  by  BorrovMcr  to  a  purchaser  or  other  transferee: 

(i)  Who  cannot  reasonably  be  expected  to  occupy  the  property  as  a  principal  resident  within  a 
reasonable  time  after  the  sale  or  transfer,  all  as  provided  in  Section  143(c)  and  (iX2)  of  the  Internal 
Revenue  Code;  or 

Oi)  Who  his  had  a  present  ownership  interest  in  a  principal  residence  during  any  part  of  the  three- 
year  period  ending  on  the  date  of  the  sale  or  transfer,  all  as  provided  in  Section  143(d)  and  (iX2)  of 
the  Internal  Revenue  Code  (except  that  "100  percent"  shall  be  substituted  for  "95  percent  or  more" 
where  the  latteti  appears  in  Section  143(dXl));  or 

(iii)  At  an  acquisition  cost  w  hich  is  greater  than  90  percent  of  the  average  area  purchase  price 
(greater  than  1 10  percent  for  targeted  area  residences),  all  as  provided  in  Section  143(e)  and  (iX2)  of 
the  Internal  Revenue  Code;  or 

(iv)  Whos<  family  income  exceeds  1 15  percent  of  applicable  median  family  income  (140  percent 
for  a  family  in  b  targeted  area  residence),  all  as  provided  in  Section  143(0  and  (iX2)  of  the  Internal 
Revenue  Code;  or 

(b)  Borrower  fails  Co  occupy  the  property  described  in  the  Security  Instrument  without  prior  written  consent 
of  Lender  or  its  successors  or  assigns  described  at  the  beginning  of  this  Tax  Exempt  Fmancing  Rider,  or 


(c)  Borrower  omits 
the  Internal  Revenue 


or  misrepresents  a  fact  that  is  material  with  respect  to  the  provisions  of  Section  143  of 
Code  in  an  application  for  the  loan  secured  by  this  Security  Instnmient. 


References  are  to  the  1986  Internal  Revenue  Code  in  effect  on  the  date  of  execution  of  the  Security  Instrument 
and  are  deemed  to  include  the  implementing  regulations. 

BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  provisions  in  this  Tax-Exempt  Financing  Rider. 


.(SEAL) 
Borrower 

.(SEAL) 

Borrower 


[Add  any  rtecessery  acknowledgement  provisions] 
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EXHIBIT  L 


RIDER  FOR  SECTION  248  MORTGAGE 


THIS  RIDER  FOR  SECTION  248  MORTGAGE  is  made  this     .  day  of 

,  19  ,  and  is  incorporated  into  and  shall  be  deemed  to  amend  and  supplement 

the  Mortgage,  Deed  of  Trust  or  Security  Deed  ("Security  Instrument")  of  the  same  date  given  by  the  undersigned 
("Borrower")  to  secure  Borrower's  Note  ("Note")  to 

("Lender")  of  the  same  date  and  covering  the  property  described  in  the  Security  Instrument  and  located  at: 

[Property  Address] 

ADDm  )NAL  COVENANTS.  In  addition  to  the  covenants  and  agreements  made  in  the  Security  Instrument,  Borrower 
and  Lender  further  covenant  and  agree  as  foUowrs: 

A.  The  interests  of  the  Borrower  in  the  property  described  above  were  created  by  a  lease  agreement  from 

as  lessor  dated  ,19  .  Any  reference  to  the  "Property"  shaU  be 

construed  as  referring  only  to  the  interests  of  Borrower  created  by  such  lease  or  any  replacement  lease. 

B.  If  the  Security  Instrument  is  assigned  to  the  Secretary  of  Housing  and  Urban  Development  ("Secretary"),  any 
foreclosure  proceeding  may  take  place  in  a  tribal  court.  Federal  district  court,  or  other  court  of  competent 
jurisdiction.  Section  248(fX5)  of  the  National  Housing  Act  grants  to  any  such  court  the  jurisdiction  to  convey 
to  the  Secretary  the  remaining  life  of  a  lease  on  the  property  and  to  order  eviction  of  the  delinquem  Borrower. 

C.  Any  purchaser  at  foreclosure  sale  other  than  the  Secretary  must  receive  the  written  consent  of  the  lessor  or,  if 
lessor  is  not  an  Indian  tribe,  the  tribe  of  which  lessor  is  a  member.  The  purchaser  shall  receive  a  new  lease  for 
the  remaining  term  of  the  existing  lease  unless  the  tribe  consents  to  an  assumption  of  the  existing  lease. 

D.  This  Security  Instrument  may  be  assumed,  subject  to  credit  approval  by  the  Lender  and  the  consent  of  the  tribe 
to  an  assumption  of  the  existing  lease  or  the  grant  of  the  new  lease.  Assumption  shall  not  cause  an  adjustmem 
of  the  interest  rate. 

E.  A  sale  of  property  subject  to  the  Security  Instrument  without  an  assumption  of  the  Security  Instrument  may 
be  made  if  a  new  lease  for  the  remaining  term  of  the  existing  lease  is  granted. 

BY  SIGNING  BELOW,  Borrower  accepts  and  agrees  to  the  terms  and  covenants  contained  in  this  Rider  for  Section 
248  Mortgage. 


.(SEAL) 

Borrower 


[ADD  ANY  NECESSARY  ACKNOWLEDGEMENT  PROVISIONS] 

|FR  Doc.  89-15325  Filed  6-28-89: 8:45  am] 
BiUJNO  COOe  4210-2r-C 


.(SEAL) 

Borrower 
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630 2471 5 

665 23990,  24908 

1313 26783 

24  cm 

1 1 1 2571 2 

200 24822.  25712 

206. _ 24822 

235 24707 

570 25712,  27128,  27271 

590.„ 23932 

812. „ 25960 

81 3 25960 

885 25960 

905 .„ 25712 

91i 25960 

913 25960 
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50 261 54 

511 .-.. 26164 
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301  .„ 23563 
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179.   

23490 

28  cm 
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29  cm 

70 

25204 
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1902 

24333 

1903 

24333 

1908 

24333 

1910..- 24333 

1915. 24333 

1 91 7 - 24333 
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1926. 23824.  24333 
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2570 26895 

2610 25447 

2676. 

25448 
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25879 

1425 
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1926 
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25731 
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Ifcl  ■  ■  ■  ■  ■  J  IJg^M-, 
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104._   

...25681 
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25732 
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31  cm 

17. „ 
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32  cm 
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26958 
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.24708.  25240 
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23472 
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33  cm 
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25649. 25850. 261 96. 26736- 
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27001 
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..27001 
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..27111 
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24718 
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•••••••••••••••••••••••a** 

..24718 
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•••••• •••■■*•••»•••• ••••*■ 

..24718 

166......... 

..23493 
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..23493 

34  cm 

74 

•••••■•••••••■•••••::=•••■ 

.27161 

22?  

..27161 

251 - 

.27161 
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785.... 24648 
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PropoMd  Rulte 
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35  cm 

PrapoMd  RuImc 

1 01 27030 

113....... 27030 

121 27030 

123.. 27030 

1 33 23493 

1 35 23493 

36  cm 

7 23648 

PrapoMd  IWk 

1 3....„ 24852 

37  cm 

10 26025 

301 241 72 

38  cm 

1 26027 

2. 26027 

3„ 26027 

17 25449 

36. 24556. 27162 


.2421^  26397 
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3.™ 
21... 
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3001 25132 

4ocm 

22 241 12 

51 27274.  27288 

5i 23475,  23477,  23479. 

23978.23960,24334. 
25258,25449-25456. 
25572-25582.26030, 
26373,27002,27004, 
27164,27274.27286 

60 25458,  26041, 17015. 

27166 
61 26041,  27097 

OCh  ••■«•••••••••••••••■••••••••••  ••••••■■  C^tMAJ 
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■  ^^■•••••••••••••••••••••■••••••••••HM  fcODOO 
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141 27488,  27544 

142. 27486.  27544 

144 _ 26198 

148. 25416.  26594 

180 26042.  26043.  27348. 

27349 
228.. 23481 


259 24310 

260. 26198,  27114 

261 27167 

264 26198.  26594 

266......»..M.».*...».».»„.».«».  28504 

268 26594 

270 26198 

271 26594. 27189 

272,..,,,,,... — «_  271 70 

303. 26142 

311 26654 

372. 25650 

414 27351 

704 25259 

710 271 74 

720 271 74 

799. 25713,  27352 


51..- 
52.... 


60...- 

82.- 

180- 

186.- 

261.- 

795-. 

799... 
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.23495,23672,23998. 
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27036 

. 24792 
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26056 

.26057 

25302 
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23739.  24360. 27189 
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Ch.  301.-. 

Ch.  30^.- 

105-53.- 
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42  cm 


23563 
23563 
26741 

..26212 


36 24654 

57 24002 

110 24005 

412. 26467 

43  cm 

2800 . 25851 

2810 25851 

2880 25851 

■9230 25851 

9260 25851 

Pubic  LMd  OrdMK 

— 26467 
-..-25855 

.--.27176 
— 27176 


6730 

6730  (Revoked  by 
PL06731) 

^91  w  I  ■■■»■■»>»—>»■■■»»»*»»— 


44  cm 

64 23982.  25117.  26742. 

26744,27359,27360 

65 26746, 26747 

67 25259,  26748 

300 26750 


67 -. 

-26802 

80 

-.-25306 

ta      

25308 

334 

336. 

353. 

24570 

26213 

...-.27390 

46  cm 

402. 

670 

. —  23983 
24710 

46  cm 

16..- 
161. 


.23563 


.28377 
„  2701 8 


10 

15. 

295 

25881 

.25881 

2^914 

572 - 

47  cm 

1- 

2 

26218 

24905,26199 

21 

22 

32-. 
73.  .-. 

24905,25459 

-.  — 23661,24905 

26201 

-.23463,23984-23986. 

74.   .. 

25274,25714-25715 
TSaSS.  26202. 27021 
-..-24905 

78.„_ 

25715,25856 

94 

2A9n5 

97 

9fm^ 

Ch.1. 

?yt^ 

15..- 

68 

27396 

24721 

76.-  -. 

23676,  24005. 25481- 

25484,25743-25744, 

26219,27036-27041 

2^722 

90 

24723 

94.   «. 

24406 

48  cm 

Ch.  5...- 

1 

5™ 

^     --.  26486 

25060 

75080 

19 

25060 

27 

25060 

45 

52. 

201 

204 

208- 

.25060 

26202 

26202 

,,  26202 

215  -. 

?ft9(:f? 

216 

26202 

219 

225. 

.26202 

^ ^  .26202 

226. 

232 

233 

234 

247 

301. 
302- 


303.- 
304-. 
305.- 
306.- 

307... 
309.- 
314.- 
315.- 
316.- 
317.- 
319.- 
322.- 


324- 
330- 
333.. 
335.. 


26202 

26202 

26202 

26202 

24711,26202 
24711,26202 
24341 

24341 

24341 

24341 

24341 

24341 

1-24341 

-.24341 
-.24341 
-.24341 
.24341 
.24341 
.24341 
.24341 
.24341 
.24341 
.24341 
.24341 


828- 


829- 


952-^ 


.24172 
.24172 
.26045 


.27310 
.27310 
.25214 


15.- 
19- 
30- 


.25206 
.27310 

9CAAA 


42- 


.25206 

.25211 


52 23861.  ^206.25214. 

25686,26303.27310 

53 26303 

21 5 26224 

24248 
24248,  28224 
24248,  24789 

24248 

24248 

26806 

27396 


242- 


252- 


528- 
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..26806.27398 
26806 


.26378 

.24711 

.24962 

.24962.  25606,  27138 

.2498^  27138 

-..24962.27138 

ZdOUo 


24982.27138 

24982 

24982 

24982 

24173.  25716 

.23986, 24344,  24557. 

25275.25460,27362 

1018 26379 

1053. 26208 

1152 28045 


192 24361.  27041 

350 25484 

390 25484 

393 27397 


80  cm 

17 

204 


27397,27398 
24915 
24364 
24918 
24364 
24364 
24364 
24919 


—  27377 


.  23663 


611. 
645..- 


25279.  27384 

23663 


661 24175.  24288.  24906. 

2546a  25586. 25876 
672. 23662.  2471 Z  25464. 

25717.26380.28394 
875. 25279,  27384 


352... 


.24341,  26751 


17.„ 

20.-. 
229.. 
285-. 


25744,26666,26811. 
26812.27413,27414 
24290 
25832 

25593 

24920.25593 
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mOPOSEORULES 

Airworthiness  directives: 

Boeing.  27651 

McDonnell  Douglas,  27652 
NOTICES 
Advisory  circulars:  availability,  etc.: 

Air  carrier  crewmembers;  radiation  exposure.  27790 
Meetings: 

Aeronautics  Radio  Technical  Commission,  27790 
(2  documents] 

Federal  Crop  Insurance  Program  Improvement 
Commission 

See  Commission  for  the  Improvement  of  the  Federal  Crop 
Insurance  Program 

Federal  Election  Commission 

NOTICES 

Special  elections;  filing  dates: 
California.  27704 

Federal  Emergency  Management  Agency 

NOTICES 

Emergency  food  and  shelter  program;  National  Board 
implementation  plan.  27705 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 
Canal  Electric  Co.  et  al..  27678 
Natural  gas  certificate  filings: 

Texas  Gas  Transmission  Corp.  et  al.,  27688 
Natural  Gas  Policy  Act: 
Compression  allowances  and  protest  procedures;  pipeline 
filings — 
KN  Energy.  Inc..  27681 
Self-implementing  transactions.  27682 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  27734.  27735 

(2  documents) 
Agreements  filed,  etc.;  correction,  27795 
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Federal  Railroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
National  Passenger  Railroad  Corp.  (Amtrak),  27790 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 

27735 
Applications,  hearings,  determinations,  etc.: 

Compagnie  Financiere  de  Suez  et  al..  27735 

CSB  Acquisition  Corp.  et  al..  27736 

Goodwin.  Daniel  L.  et  al..  27737 

Mason.  Raymond  E..  Jr.;  correction.  27737 

Federal  Trade  Commission 

PROPOSED  RULES 

Transistor  rule;  deception  as  to  transistor  count  of  radio 
receiving  sets,  including  transceivers;  correction.  27654 

NOTICES 

Premerger  notification  waiting  periods;  early  terminations. 
27737 

Financial  Management  Service 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Bonds  and  notes.  U.S.  savings  (freedom  shares);  agent  fee 

schedules.  27853 
Surety  companies  acceptable  on  Federal  bonds: 

National  General  Fire  &  Casualty  Insurance  Co..  27791 
Surety  companies  acceptable  on  Federal  bonds;  annual  list. 
27798 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pea  Island  National  Wildlife  Refuge,  NC,  27763 

Food  and  Drug  Administration 

RULES 

Color  additives:  — 

FD&C  Red  No.  3.  27640 
NOTICES 

Medical  devices;  premarket  approval: 
Alcon  Laboratories.  Inc..  Models  C318,  etc..  Ultraviolet- 
Absorbing  Posterior  Chamber  Intraocular  Lenses, 
27741 
Alcon  Polypropylene  Suture.  Nonabsorbable  Surgical 

Suture,  U.S.P.(Clear  or  Blue).  27739 
Cook  Bird's  Nest  Vena  Cava  Filter.  27740 
Dextran  HM  32%.  27741 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Louisiana — 
Citgo  Petroleum  Corp.  Refinery,  27660  _ 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Shawnee  National  Forest.  IL.  27658 
Meetings: 

National  Forest  System  Law  Enforcement  Advisory 
Council,  27659 


General  Services  Administration 

RULES 

Federal  travel: 
Contract  airline/rail  passenger  service  use  between 
selected  cities/airports 
Correction,  27795 

Health  and  Human  Services  Department 

See  also  Family  Support  Administration;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 

Health  Resources  and  Services  Administration; 

National  Institutes  of  Health;  Social  Security 

Administration 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
27739 

Health  Care  Financing  Administration 

NOTICES 

Medicaid: 
Management  information  systems  performance  standards 
review,  27755 
Medicare: 
Home  health  agency  costs  per  visit;  schedule  of  limits. 
27742 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
August,  27758 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Decisions  and  orders,  27695 

Special  refund  procedures;  implementation,  27696 

Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 

27759 
Grants  and  cooperative  agreements;  availability,  etc.: 
Facilities  to  assist  homeless — 

Excess  and  surplus  Federal  property,  27760 
Fair  housing  initiatives  programs,  27760 
Housing  assistance  payments  (Section  8) — 
Operation  Bootstrap;  existing  housing  certificate 
program,  27732 

interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
Reclamation  Bureau 

international  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grande  at  Laredo,  Texas-Nuevo  Laredo,  Tamaulipas; 
water  quality  improvement,  27764 

International  Trade  Administration 

NOTICES 

Cheese,  quota;  foreign  government  subsidies: 

Quarteriy  update,  27661 
Countervailing  duties: 

Fasteners  from  India,  27662 

Sugar  from  European  Community,  27662 


VI 
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Intematlonai  Trade  Commission 
Nonccs 

Import  investigations:      i 
Cryogenic  ultramicrotome  apparatus  and  components: 
correction,  27795  , 

Interstate  Commerce  C^n 

miLES 

Practice  and  procedure: 
Rail  abandonment- 
Property  tax  expense  avoidabiiity  under  unit  method  of 
asaessment:  cortection,  27795 
Nonces 

Agreements  under  sectiokis  5a  and  5b;  applications  for 
approval,  etc.: 
Wyoming  Trucking  Aspociation.  Inc..  27765 
Motor  carriers: 
Compensated  intercorSorate  hauling  operatioas.  277S6 
Declaratory  order  petitions — 
National  Industrial  Transportation  League,  27706 
Railroad  operation,  acquisition,  construction,  etc.: 

Central  Railroad  Co.  of  Indianapolis.  27767 
Railroad  services  aband<>nment: 
Norfolk  &  Western  Railway  Co..  27767 

(2  documents] 
Upper  Merion  ft  Plymouth  Railroad  Co.,  27766 

Justice  Department 
See  Parole  Commission 

Latwr  Department 

See  also  Employment  aijd  Training  Administration; 
Emptoyment  Standards  Administration:  Mine  Safety 
and  Health  Administration;  Workers'  Compensa^on 
Programs  Office  ( 

Nonccs 

Meetings:  ' 

Trade  Negotiations  and  Trade  Policy  Labor  Advisory 
Committee.  27767 

Land  Management  Bureau 

Nonccs 

Closure  of  public  lands: 

Arizona.  27760 
Meetings: 

Lakeview  District  Multiple  Use  Advisory  ConnciL  27761 
Realty  actions;  sales,  leases,  etc.,  and  closure  of  public 
lands: 

California;  correction,  27795 
Realty  actions:  sales,  lei  ses.  etc.: 

Alaska,  27761 
(2  documents) 

Arizona.  27762 

Arizona;  correction,  2^795 

New  Mexico.  27762 
Survey  plat  filings: 

Colorado.  27763 

Mexico  and  United  States,  International  Boundary  and 
Water  Commlssioni 

See  International  Boundary  and  Water  Commission.  United 
States  and  Mexico 

Mine  Safety  and  Healtti  Adntlniatrtlon 
mtLU  I 

Coal  mine  safety  and  health: 
Underground  coal  miiting — 
Explosives  and  blasting;  correction.  27641 


Explosives;  permissibility  and  suitability  tests: 
Explosives  and  sheathed  explosive  units,  approval 
requirements:  correction,  276*1 

NOTICES 

Petitions  for  mandatory  safety  standard  modifications; 

summary  of  affirmative  decisions,  27771 
Safety  standard  petitions: 

Dominion  Coal  Corp.,  27776 

East  Franklin  Coal  Co..  27776 

Inferno  Coals.  Inc..  27777 

Minton  Hickory  Coal  Co..  27777 

National  Foundation  on  tite  Arts  and  ttie  Humanities 

NOTICES 

Meetings;  Sunshine  Act,  27792 
National  Inatitutes  of  HeaWi 

NOTICES 
Meetings: 
National  Eye  Institute.  27758 

National  Oceanic  and  Atmosptwric  Administration 

PnOPOSEO  RULES 

Fishery  conservation  and  management 

Atlantic  sea  scallop.  27656 
NOTICES 
Marine  mammals: 

Permit  program  review.  27663 
Permits: 

Experimental  fishing.  27663 

Nudew  Regulatory  Commission 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Nuclear  power  production  safety;  research  support  at 
educational  institutions,  and  information  exchange. 
27778 
Nuclear  waste  transportation: 

Notification  to  Governor's  designees;  list  revision,  27780 
Senior  Executive  Service: 
Performance  Review  Board:  membership,  27782 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Freedom  of  Information  Act  implementation — 

Disclosure  exemptions,  27638 
Parole  poUcy  guidelines — 
Credit  cards;  manufacture,  sale,  and  fraudulent  use, 

27838 
Prisoners  serving  aggregated  U.S.  and  D.C.  Code 
sentences,  27841 
Prisoners  transferred  to  U.S.  pursuant  to  treaty;  special 
transferee  hearing  procedures,  27839 

PROPOSED  RULES  ^ 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Drug  testing.  27844 
Youth  Corrections  Act  prisoners;  interim  hearings,  27844 

Personnel  Management  Office 

PROPOSED  RULES 

Prevailing  rate  systems: 
Federal  Wage  System  schedules;  establishment  in  areas 
having  dominant  Federal  specialized  industry,  27650 

PiOMc  Health  Service 

See  Food  and  Drug  Administration:  Health  Resources  and 
Services  Admbiistration:  National  Institutes  of  Health 
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Railroad  Retirement  Reform  Commission 

See  Commission  on  Railroad  Retirement  Reform 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Westlands  Water  District  water  supply  replacement    ■ 
project,  CA,  27763 

Securities  and  Exctiange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
North  American  Security  Life  Insurance  Co.  et  al.,  27783 
Pay  'n  Save,  Inc..  27784 
Thomson  McKinnon  Investment  Trust  et  al.,  27786 


PartV 

Department  of  Justice,  Parole  Commission.  27838 

Part  VI 

Department  of  Transportation.  Federal  Aviation 
Administration.  27848 

Part  VII 

Department  of  the  Treasury.  Fiscal  Service.  27852 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  0MB  review, 
27758 

SoN  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 
Smithfield  Farm  Irrigation,  UT.  27660 

Tennessee  Valley  Autttority 

NOTICES 

Environmental  statements;  availability,  etc.: 
Land  between  the  Lakes  natural  resource  area.  KY.  27788 

Textiie  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Railroad  Administration 

Treasury  Depwtment 

See  Customs  Service;  Fiscal  Service 

United  States  Institute  Of  Peace 

NOTICES 

Meetings;  Sunshine  Act,  27792 

Workers'  Compensation  Programs  Office 

NOTICES 

Computer  matching  project  involving  beneficiaries  and 
subscribers: 
Black  Lung  Benefits  Act  Health  and  Human  Services 
Department  Social  Security  Administration:  report 
27778 


Separate  Parts  In  Tliis  Issue 


Department  of  the  Treasury.  Fiscal  Service.  27800 

Part  Hi 

Department  of  Housing  and  Urban  Development  27832 

Partly 

Department  of  Transportation,  Federal  Aviation 
Admmistration,  27836 
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Rules  and  Regulations 


Federal  Regiatar 
VoL  54.  No.  125 
Friday,  June  3a  1968 


Thia  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)flity  and  legal  effect,  most 
of  wNch  are  keyed  to  and  codNied  in 
tha  Code  of  Federal  Regulations,  which  Is 
put}lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Service 

7  CFR  Part  910 
[Lamon  Rag.  6721 

Lemons  Grown  In  Cam omia  and 
Arizona;  Umitation  of  HandUng 

agency:  Agricultural  Marketing  Service. 
USDA, 

action:  Final  rule. 

summary:  Regulation  672  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  my  be  shipped  to  market  at 
375,000  cartons  during  the  period  July  2 
through  July  8, 1989.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemons  with  market  demand  for  the 
period  speciHed,  due  to  the  marketing 
situation  confrx)nting  the  lemon  industry. 
dates:  Regulation  672  (§  910.972)  is 
effective  for  the  period  July  2  through 
July  8. 1989. 

Fon  FuirrHEfi  information  contact: 
Beatriz  Rodriguez.  Marketing  Specialist, 
Marketing  Order  Administration  Branch. 
F&V.  AMS.  USDA.  Room  2523,  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456;  telephone:  (202)  475- 
3861. 

SUPPI^MENTARY  INFORMATION:  This 

fmal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  business  will  not  be  unduly  or 


disproportionately  burdened.  Marketing 
orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  essentially  small  entities 
acting  on  their  own  behaUf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  approximately  85  handlers 
of  lemons  grown  in  California  and 
Arizona  subject  to  regulation  under  the 
lemon  marketing  order  and 
approximately  2500  producers  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2]  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $500,000.  and  small  agricultural 
service  firms  are  defined  as  those  whose 
gross  annual  receipts  are  less  than 
$3,500,000.  The  majority  of  handlers  and 
producers  of  California-Arizona  lemons 
may  be  classified  as  small  entities. 

This  regulation  is  issued  under 
Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.a  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  (Committee)  and  upon  other 
available  information.  It  is  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  marketing 
policy  for  1988-89.  The  Committee  met 
publicly  on  Jime  27, 1989,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  unanimously  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  Committee  reports  that  overall 
demand  for  lemons  is  good.  However, 
inventories  are  building  up  in  the 
eastern  United  States,  and  July  2-July  8 
is  a  short  shipping  week. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 


because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Mariceting  agreements  and  orders. 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  910.972  is  added  to  read  as 
follows: 

Note. — This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

S  910.972    Lamon  Regulation  672. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  2, 1989, 
throiigh  July  8. 1989,  is  established  at 
375,000  cartons. 

Dated:  June  28, 1989. 
Eric  M.  Fonnan, 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  89-15628  Filed  6-29-89: 8:45  am] 

BILLMO  COOE  3410-03-11 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  77 
[Docket  No.  89-109] 

Tut>erculosi*  In  Cattle  and  Bison;  State 
Designation 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Interim  rule. 
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r.  We  are  amendii  g  the 
regulations  concerning  the  Interstate 
movement  of  cattle  and  biion  because 
of  tubereulosis  by  raising  tne 
designation  of  Mississippi  from  a 
modiHed  accredited  State  io  an 
accredited-free  State.  We  lave 
determined  that  Mississippi  meets  the 
criteria  for  designation  as  in  accredited- 
free  State.  I 

DATCt:  Interim  rule  effective  June  3a 
1989.  Consideration  will  bjt  given  only  to 
comments  received  on  or  ijefore  August 
29.1969. 


;  To  help  ensuife  that  your 

comments  are  considered,  {send  an 
original  and  three  copies  af  written 
comments  to  Chief.  Regulatory  Analysis 
and  Development.  PPD.  APHIS,  USDA, 
Room  866,  Federal  Building.  6505 
Belcrest  Road.  Hyattsvillei  MD  20782. 
Please  state  that  your  coniments  refer  to 
Docket  Number  89-109.  Comments 
received  may  be  inspected  at  USDA. 
Room  1141.  South  Building,  14th  and 
Independence  Avenue.  Sw.. 
Washington.  DC  between  8  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  holidays.  I 

PON  rvrnmsn  mnmumoH  contact: 
Dr.  Ralph  L  Hosker.  Senior  Staff 
Veterinarian,  Cattle  Diseases  and 
Surveillance  Staff,  VS,  ASHIS,  USDA, 
Room  729,  Federal  Buildiijg,  6505 
Belcrest  Road,  HyatUvilli  MD  20782. 
301-436-5533. 

SUPMJMKNTAflV 

Background 

The  'Tuberculosis"  reg^ilations 
contained  in  9  CFR  Part  77  (referred  to 
below  as  the  regulations)|regulate  the 
interstate  movement  of  Mttle  and  bison 
because  of  tuberculosis.  1  lie 
requirements  of  the  regul^  itions 
concerning  the  interstate  movement  of 
cattle  and  bison  not  knoiim  to  be 
affected  with,  or  exposea  to. 
tuberculosis  are  based  on  whether  the 
cattle  and  bison  are  movM  from 
jurisdictions  designated  4>  accredited- 
free  States,  modiHed  accredited  States, 
or  nonmodifled  accreditad  States. 

The  criteria  for  determining  the  status 
of  States  (the  term  State  is  defmed  to 
mean  any  State,  territorj.  the  District  of 
Columbia,  or  Puerto  Ria )  or  portions  of 
States  are  contained  in  t  document 
captioned  "Uniform  Metnods  and 
Rule*— Bovine  Tuberculosis 
Eradication."  1965  edition,  which  has 
been  made  part  of  the  resulations  via 
incorporation  by  referenpe.  The  status  of 
either  States  or  portions  |of  States  is 
based  on  the  rate  of  tuberculosis 
infection  present  and  thi !  effectiveness 


of  a  tuberculosis  control  and  eradication 
program. 

Before  publication  of  this  interim  rule. 
Mississippi  was  designated  in  S  77.1  of 
the  regulations  as  a  modified  accredited 
State.  However.  Mississippi  now  meets 
the  requirements  for  designation  as  an 
accredited-free  State.  Therefore,  we  are 
amending  the  regulations  by  removing 
Mississippi  from  the  list  of  modified 
accredited  States  in  S  77.1  and  adding  it 
to  the  list  of  accredited-free  States  in 
that  section. 

Immediate  Action 

James  W.  Glosser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  there  is 
good  cause  for  publishing  this  interim 
rule  wfithout  prior  opportunity  for  public 
comment  It  is  necessary  to  change  the 
regulations  so  that  they  accurately 
reflect  the  current  tuberculosis  status  of 
Mississippi  as  an  accredited-free  State. 
This  will  provide  prospective  cattle  and 
bison  buyers  with  accurate  and  up-to- 
date  hiformation.  which  may  affect  the 
marketability  of  cattle  and  bison  Since 
some  prospective  buyers  prefer  to  buy 
catUe  and  bison  from  accredited-free 
States. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
conditions,  there  is  good  cause  under  5 
U.S.C.  553  to  make  it  effective  upon 
publication  in  the  Federal  Register.  We 
will  consider  comments  that  are 
received  within  60  days  of  publication  of 
this  interim  rule  in  the  Federal  Register. 
After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Fedwal  Register,  including  a  discussion 
of  any  comments  we  receive  and  any 
amendments  we  are  making  to  the  rule 
as  a  result  of  the  comments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  and  bison  moved  interstate  are 
moved  for  slaughter,  for  use  as  breeding 
stock,  or  for  feeding.  Changing  the  status 
of  Mississippi  may  affect  the 
marketability  of  cattle  and  bison  from 
the  State,  since  some  prospective  cattle 
and  bison  buyers  prefer  to  buy  cattle 
and  bison  from  accredited-free  States. 
This  may  result  in  some  beneficial 
economic  impact  on  some  small  entities. 
However,  based  on  our  experience  in 
similar  designations  of  other  States,  the 
impact  should  not  be  significant. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signiffcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
Intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  77 

Animal  diseases.  Bison,  Cattle, 
Transportation,  Tuberculosis. 

Accordingly,  we  are  amending  9  CFR 
Part  77  as  follows: 

PART  77— TUBERCULOSIS 

1.  The  authority  citation  for  Part  77 
continues  to  read  as  follows: 

Authority:  21  U.S.C  111.  114. 114a,  115-117. 
120. 121. 134b.  134f;  7  CFR  2.17.  2.51.  and 
371.2(d). 

977.1    [Amended). 

2.  Section  77.1.  paragraph  (2)  of  the 
definition  for  "Modified  accredited 
state"  is  amended  by  removing 
"Mississippi.". 

3.  Section  77.1.  paragraph  (2)  of  the 
definition  for  "Accredited-free  state"  is 
amended  by  adding  "Mississippi." 
immediately  before  "Missouri.". 
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Done  in  Washington,  DC,  tliis  27th  day  of 
lune  1989. 

JaniM  W.  Glosser, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  89-15523  Filed  &-29-88;  8:45  am) 
Biuma  cooc  mio-]4-m 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  Na  8ft-NM-175-AD;  Amdt  39- 
6252] 

Airworthiness  Directhres;  Boeing 
Model  757  and  767  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTIOW:  Final  rule. 

SUMMARY:  Hiis  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  Boeing  Model  757  and  767  series 
airplanes,  which  requires  inspection  of 
motor-driven  fuel  valve  actuators  and 
replacement  with  actuators  that  have 
been  modiHed  to  reduce  corrosion  and 
improve  sealing  around  mating  joints. 
This  amendment  is  prompted  by  reports 
of  Boeing  Model  767  fuel  crossfeed  and 
APU  fuel  shutoff  valve  failures  that 
were  caused  by  corrosion  of  the  fuel 
valve  actuator  housing  that  allowed 
moisture  to  enter  the  actuator  assembly 
around  mating  joint  seals,  which 
subsequently  froze  in  flight  after  cold 
soaking.  These  actuators  are  used  for  all 
of  the  fuel  tank  valves  installed  on 
Boeing  Model  757  and  767  airplanes, 
including  the  engine  shutoff  valves,  APU 
isolation  and  shutoff  valves,  the  fuel 
crossfeed  valve,  and  the  defuel  valves. 
This  condition,  if  not  corrected,  could 
lead  to  the  inability  to  shut  off  fuel  to  an 
engine  or  the  APU  in  the  event  of  fire,  to 
correct  fuel  tank  imbalance,  or  to  allow 
use  by  either  engine  of  all  of  the  usable 
fuel  on  board  the  airplane  after  an 
engine  inflight  shutdovra. 
EFFECTIVE  DATE:  August  2, 1989. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Steven  Clark,  Propulsion  Branch, 
ANM-140S,  telephone  (206)  431-1963. 


Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-689G6,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  appHcable  to 
certain  Boeing  Model  757  and  767  series 
airplanes,  v/hich  requires  inspection  of 
motor-driven  fuel  valve  actuators  and 
replacement  with  actuators  that  have 
been  modified  to  reduce  corrosion  and 
improve  sealing  around  mating  joints, 
was  published  in  the  Federal  Register  on 
January  10, 1989  (54  YK  830). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Comments  were  received  from  the  Air 
Transport  Association  (ATA)  of 
America  and  Japan  Airlines  (jAL). 

One  ATA  member  requested  that  the 
inspection  requirements  of  the  proposed 
rule  be  deleted  for  those  airplanes  that 
are  subject  to  the  daily  fuel  crossfeed 
valve  checks  required  by  AD  8ft-21-03- 
Rl,  Amendment  39-^077  (53  FR  46605; 
November  18, 1988).  The  FAA  does  not 
concur.  AD  88-21-C3-R1  applies  to 
various  two-engine  transport  category 
airplanes,  including  the  Boeing  Model 
757  and  767  series,  which  are  used  in 
"extended  range."  "EROP."  or  "ETOF" 
operations.  The  intent  of  AD  8a-21-03- 
Rl  is  to  detect  a  latent  crossfeed  valve 
failure  condition  on  airplanes  flying 
ETOP  operations  that  otherwise  may  not 
be  detected.  This  final  rule  addresses  a 
Known  valve  actuator  corrosion 
problem,  applicable  to  all  fuel  tank 
valves  utilizing  this  actuator,  which 
necessitates  an  initial  inspection  to 
identify  corroded  actuators  before  a 
failure  occurs. 

The  same  ATA  member  noted  that  the 
Boeing  service  bulletins  referenced  in 
the  NPRM  specify  an  inspection  within 
1,000  flight  hours  and  an  additional 
inspection  1,000  hours  after  the  initial 
inspection;  however,  the  proposed  rule 
makes  no  reference  to  the  repeat 
inspection.  The  FAA  deliberately  did 
not  incorporate  the  second  inspection 
referenced  in  the  Boeing  service 
bulletins  as  a  requirement  in  the 
proposed  rule.  The  FAA  determined  that 
the  initial  inspection  accomplished 
within  60  days  would  ensure  an 
adequate  level  of  safety  until  all  of  the 
actuators  are  replaced  within  one  year 
after  the  effective  date  of  the  final  rule. 

JAL  commented  that  in  addition  to 
the  corrosion  described  in  the  NPRM,  it 
has  experienced  moderate  to  severe 
corrosion  on  the  actuator  electrical 


connector  on  all  eight  actuators 
removed  from  one  airplane.  JAL 
recommended  tiiat  the  AD  should 
include  a  requirement  to  address  this 
type  of  corrosion,  which  is  different 
from  the  aluminum  oxide  corrosion 
around  joint  mating  surfaces  that  was 
addressed  in  the  NPRM.  The  FAA  does 
not  concur.  The  FAA  has  determined 
that  the  type  of  corrosion  encountered 
by  JAL  on  the  actuator  electrical 
connector  would  not  result  in  the  type  of 
actuator  failure  condition  being 
addressed  by  this  AD  action. 
Furthermore,  it  is  expected  that  any 
corrosion  in  the  connector  would  be 
detected  when  the  actuators  are 
changed  and  would  be  repaired  in 
accordance  with  existing  maintenance 
manual  procedures. 

JAL  also  commented  that  the  AD 
should  provide  an  alternate  means  to 
dispatch  an  airplane  when  a  corroded 
actuator  is  found  rather  than  replacing 
the  actuator  prior  to  flight.  The  FAA 
does  not  concur.  The  final  rule  does 
allow  a  corroded  actuator  detected  in 
the  initial  inspection  to  be  exchanged 
with  a  non-corroded  actuator  from  a 
defuel  valve  position.  There  are  up  to 
three  defuel  valves  that  are  not  covered 
by  the  initial  inspection  requirement  of 
this  AD. 

Both  JAL  and  ATA  members  made 
various  requests  for  extensions  to  the 
inspection  and/or  replacement 
compliance  time  based  on  a  common 
concern  about  t^e  availability  of 
replacement  parts.  The  FAA  does  not 
concur  with  the  requests.  At  the  time  the 
NPRM  was  issued,  the  FAA  determined 
that  an  adequate  supply  of  replacement 
valve  actuators  would  be  available  to 
meet  any  expected  replacement  demand 
during  the  proposed  compliance  period. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

There  are  approximately  211  Model 
757  series  airplanes  and  249  Model  767 
series  airplanes  of  the  affected  design  in 
the  worldwide  fleet.  It  is  estimated  that 
126  Model  757  and  112  Model  767 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD.  that  it  will  take 
approximati:ly  18  manhours  per  Model 
757  airplane  and  8  manhours  per  Model 
767  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$126,560. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


27630 


Fedanl   tagUtor  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Rules  and  Regulations 


national  government  anq  the  States,  or 
on  the  distribution  of  poi  irer  and 
responsibilities  among  tt  e  various  levels 
of  government.  Therefon  i,  in  accordance 
writh  Executive  Order  12il2.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalis^i  implications 
to  warrant  the  preparation  of  a 


above,  I 
not  a  "major 
lerl2291:(2]is 
DOT 
ures(44 
I):  and  (3)  wiU 


Federalism  Assessment  | 

For  the  reasons ( 
certify  that  this  action  I 
rule"  under  Executive  i 
not  a  "significant  rule" 
Regulatory  Policies  and  1 
FR 11034:  February  28, 1^ 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  antitiesJ  under  the 
criteria  of  the  Regulator]^  Flexibility  Act 
A  final  evaluation  has  bsen  prepared  for 
this  action  and  is  contaiied  in  tlie 
regulatory  docket  A  oopar  of  it  may  be 
obtained  from  the  Rules  Docket 


List  of  Subiwts  in  14  CFR  Part  St 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoptfon  ofth*  Amandi^t 

Accordingly,  pursuant!  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  39    [AMEWOEDl 

1.  The  authority  duti^  for  Part  39 
continues  to  read  as  follows: 

Aolhodty:  49  US.C  13S4k),  1421.  end  1423: 
40  U.8.C  100(g)  (RevlMd  Nb.  L  07-44S, 
lanuaiy  U 1963):  and  14  C^  11J0. 

2.  Section  39.13  is  am^ded  by  adding 
the  following  new  airworthiness 
directive: 
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■ndTOTteries 
Alert 
.8  and  787- 
itembcr  IS,  1988. 
Compliance 
previoutly 


Itor-driven  fuel 
DUture  ingrsM 


I  Mils  (Anwndedl 

;  AppUe*  to  Modal ' 

ilipluwa,  identlfled  in  |l 

Swvice  BuUetina  757- 

2aA002a  both  dated  I 

oertificatad  in  any  cat 

raqulrod  at  indlcatad.  i 

aocompliahad. 
To  prevent  freexing  of  i 
valvt  actuaton  cauaed  by  i 
around  corroded  matiog  joht  leala, 
accompliah  tlia  following^  ] 

A.  For  Model  757  aeriaa  iiiplaaes:  Within 
the  next  80  days  after  the  nective  date  of 
diia  AD,  viaually  inipect  til  ( left  and  right 
angina  fuel  thutoff  vthw  •<  tuatora.  eo^ne 
fu«l  crotafeed  valve  actuat  ir.  and  Auxiliaiy 
Power  Unit  (APU)  fuel  thuloff  valve  actuator 
for  aluminum  oxida  corrottDn  reaidue  oo 
actuator  tcrew  beads  and  bining  •uifacaa  of 
the  actuator  body,  in  accoffiance  with  Boeing 
Alert  Service  Bulletin  757-i8A00ia  dated 
SeptemlMr  IS,  1988.  Any  a  rrodad  actuator 
found  muft  be  replaced,  pr  or  to  further  flight, 
with  a  MTviceable  part;  or  u  an  alternative. 


a  corroded  actuator  may  be  exchanged  with  a 
non-corroded  actuator  from  a  defuel  valve 
position. 

&  For  Model  787  Mriea  airplanes:  Within 
the  next  80  days  after  the  effective  date  of 
this  AD,  visually  inspect  the  left  and  ti^t 
engine  fiiel  shutoff  valve  actuators,  engine 
fuel  crossfeed  valve  actuator,  Auxiliary 
Power  Unit  (APU)  fuel  shutoff  valve  actuator, 
and  APU  fuel  iaolation  valve  actuator  for 
aluminum  oxide  corrosion  residue  on 
actuator  screw  heads  and  joining  surfaces  of 
the  actuator  body,  in  accordance  with  Boeing 
Alert  Service  Bulletin  767-28A0020  dated 
September  IS,  1988.  Any  corroded  actuator 
found  must  be  replaced,  prior  to  further  flight 
with  a  serviceable  part  or  as  an  alternative, 
a  corroded  actuator  may  be  exchanged  with  a 
non-corroded  actuator  from  a  defuel  valve 
position. 

C  Within  one  year  after  the  effective  date 
of  diis  AD,  replace  all  fuel  valve  actuators 
with  modified  valve  actuators,  in  accordance 
with  Boeing  Alert  Service  Bulletin  757- 
28A0018  dated  September  IS.  1088,  for  Model 
757  series  eiiplanes,  and  Boeing  Alert  Service 
Bulletin  787-28A0020  dated  September  IS. 
1988,  for  Model  787  series  airplanes. 

D.  An  alternate  means  of  compliance  or 
adjuatraent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  uaed  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

Nolac  Ihe  request  should  be  forwarded 
tlirougfa  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  will  either  concur  or 
comment  and  then  aend  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.107  and  21.190  to 
operate  airplanea  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  hJave  not  already  received  the 
appropriate  service  docimients  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
August  2, 1988. 

Issued  in  Seattle,  Washington,  on  June  16, 
1080. 

LarayAKalth. 

Manager,  Traxuport  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  80-15486  Filed  6-2»-8e;  8:45  am] 
I  eooa  4aie-t»«i 
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[Deekot  Ho.  88-«IM-1»2-AD;  Amdl  39-42551 

AhrworthinMt  DIrtctlvM;  British 

•  MocMBAC  1-11  200  and 


400 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

AcnOfe  Rnal  rule. 


r.  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAC 1-11 200  and  400  series  airplanes, 
which  currently  requires  repetitive 
visual  and  eddy  current  inspections  of 
the  fuselage  longitudinal  skin  splices. 
That  action  was  prompted  by  reports  of 
loose  rivets  and  cracks  extending  from 
the  splice  rivet  holes.  This  amendment 
requires  additional  inspections  of  the 
fuMlage  skin  lap  splices  on  airplanes 
which  have  accumulated  more  than 
50,000  landmgs.  revises  various 
inspection  intervals,  and  requires  repair 
of  any  identified  cracks  or  loose  rivets 
prior  to  further  flight  This  amendment  is 
prompted  by  results  of  the 
manufacturer's  structural  audit  which 
revealed  loose  rivets  and  cracks 
extending  from  the  splice  rivet  holes. 
This  condition,  if  not  corrected,  could 
lead  to  structural  failure  of  the  fuselage. 
vncnvt  DATi:  August  7, 1969. 
ADOwmit:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace. -Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  DuUes 
International  Airport  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

rem  puRTHn  infonmation  contact: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington, 
98168. 

SU^PLBMNTAIIV  mroiMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  83- 
15-06,  Amendment  39-4607  (48  FR  34731: 
August  1, 1983),  applicable  to  British 
Aerospace  Model  BAC  1-11  200  and  400 
series  airplanes,  which  requires 
additional  inspections  of  the  fuselage 
skin  lap  splices  on  airplanes  which  have 
accumulated  more  than  50.000  landings, 
revises  various  inspection  intervals,  and 
requires  repair  of  any  damage  prior  to 
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further  flight,  was  published  in  the 
Federal  Register  on  February  21, 1989 
(54  FR  7443). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received. 

Both  commenters  supported  the  rule, 
but  one  commenter  suggested  that 
paragraph  B.  of  the  final  rule  be  revised 
to  clarify  the  intent  of  the  words  "cradca 
or  damage."  The  commenter  suggested 
this  phrase  be  revised  to  specify 
"identified  cracks  or  corrosion  damage." 
The  commenter  stated  that  "identified 
cracks"  would  refer  to  cracks  for  which 
the  length  can  be  measured  using  the 
eddy  ciurent  crack  length  measuring 
procedure  in  the  applicable  BAe  Alert 
Service  Bulletin  (ABB).  FAA  has 
reviewed  crack  lengths  that  are 
expected  to  be  detected  by  the 
inspection  method  specified  in  the  ASB, 
and  the  lengths  of  cracks  that  can  also 
be  measured  by  the  method  specified  in 
the  ASB.  The  FAA  agrees  that  repair  of 
all  cracks  that  are  long  enough  for  the 
length  to  be  measured  by  the  eddy 
current  method  specified  in  the  ASB 
(i.e.,  identified  cracks)  will  provide  the 
needed  level  of  safety.  Accordingly, 
paragraph  B.  of  the  final  rule  has  been 
revised  to  read  "identified  cracks." 

The  FAA  does  not  concur  with  the 
suggestion  to  change  the  word 
"damage"  to  "corrosion  damage."  It  is 
the  FAA's  intent  to  require  inspections 
for  the  types  of  damage  addressed  in 
British  Aerospace  BAC  1-11  Alert 
Service  Bulletin  53-A-4»M5726.  Since 
that  service  bulletin  addresses  cracks 
and  loose  rivets,  paragraph  B.  of  the  AD 
has  been  revised  to  read  "repair  any 
identified  cracks  or  loose  rivets  *  *  *" 

The  commenter  also  proposed  a 
simplified  procedure  wherein  airplanes 
with  lap  joint  cracks  would  be  allowed 
to  continue  operation  for  up  to  3,700 
landings  (depending  on  individual  and 
ciunulative  crack  lengths  when 
discovered)  after  initial  cradc  detection 
prior  to  repair  of  the  cracks.  Fracture 
mechanics  data  supported  by  test 
information,  indicate  the  airplane  would 
be  able  to  continue  to  carry  ultimate 
pressurization  loads  with  the  most 
severe  cracking  that  would  exist  when 
the  cracks  would  be  required  to  be 


repaired  in  this  simplified  approach. 
BAC  1-11  Alert  Service  Bulletin  53-A- 
PM5726  currently  has  a  complicated 
procedure  involving  repetitive 
inspections  to  measure  crack  lengths 
that  allows  continued  operation 
indefinitely  as  long  as  individual  and 
ciunulative  crack  lengths  are  not 
exceeded.  FAA  experience  shows  that 
when  multiple  site  damage  is  involved, 
as  it  is  in  these  lap  joints,  undetected 
damage,  in  conjunction  with  the  known 
damage,  may  weaken  the  structure 
beyond  acceptable  limits.  Additionally. 
FAA  experience  shows  that  when  there 
is  a  high  probability  of  cracks  occurring 
over  an  extended  period  of  time  and 
inspection  for  these  cracks  involves 
inspection  of  a  large  number  of  sites 
using  tedious  inspection  methods,  an 
unacceptably  high  probability  of  cracks 
not  being  found  exists.  Also,  the  FAA 
has  determined  there  is  the  risk  of 
oversight  when  an  operator's  inspection 
records  system  is  relied  on  for  extended 
periods  of  time  (in  this  case  3,700 
landings  could  be  2  to  3  years  or  more 
for  some  operators)  to  remind 
maintenance  personnel  to  repair  a  crack 
found  previously.  Therefore,  the  FAA 
does  not  concur  with  the  commenter's 
proposal  and  has  determined  that  repair 
of  identified  cracks  prior  to  further  flight 
is  appropriate. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  changes 
previously  noted.  These  changes  will 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
the  rule. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  12  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$33,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 


with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities,  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Pari  39  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  3»-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.88. 

2.  Section  39.13  is  amended  by 
revising  AD  63-15-06,  Amendment  39- 
4697  (46  FR  34731;  August  1. 1983)  as 
follows: 

(39.13    [AfflWMtod] 

British  Aerospace:  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated  unless  previously 
accomplished. 
To  prevent  structural  failure  of  the 
fuselage,  accomplish  the  following: 

A.  Perfonn  initial  and  repetitive  visual  and 
eddy  current  inspections  of  fuselage  skin  lap 
joints  for  cracks  and  loose  rivets  at  the 
intervals  shown  in  Table  I  of  this  AD.  in 
accordance  with  Section  2,  of  the 
Accomplishment  Instructions,  of  British 
Aerospace  Alert  Service  Bulletin  53-A- 
PM5726.  Issue  3.  dated  May  26. 196& 
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Table  I 


AD83-15-4S 
proi^ouatyoc 


Na.. 


Yaa- 


NO.. 


Miai  mapaction  ttvaahoM  for  thia  AO 


Na.. 


Yaa.-.. 


NoorYaatM 


WNchavar  occurs  Mar 

VW0*i  1.290  Iwidhga  ailar  Saptombar  8,  1963  (aflae- 

«M  d«*  of  AD  63-15-06):  or 
Upon  aoounwMino  ttw  numiMr  Of  latxtnga  datarmifiMt 
by  Rguro  1  of  Brttiaft  Aaroapaca  Alact  Sarvloa  Bute- 
Itn  S3-A-PMS72e,  Raviaion  3.  datad  May  26.  1968 
Vlauil  InapacMon: 

MMNn  1J2S0  tandkioi  aHar  6m  laat  viaual  mapadion  in 
PMordWoa  «Mi  AO  63-1&-06 
Eddy  Currant  mapactton: 

VMNn  3,750  IWKlnga  tflar  tha  laat  addy  currant  in- 
apacion  m  aecordanca  ««Nh  AO  83-15-06 
^MNchavar  occurs  tolar 

VMNttf  1.2S0  IWKanga  aflir  Saptambar  6.  1963  (alfao- 

tlM  data  of  AD  83-15-06):  or 
Upon  accumulation  of  35.000  tandbigs 
Viaual  Inapactort 

VM8*i  1400  iHidbioa  allar  ttta  last  visual  inapaction  in 
MOOrdMoa  sMi  AO  8»-15-06 
Eddy  Cunwillnapaction: 

imtn  3ZtO  Iwdtags  altar  tha  last  addy  cunent  hv 
apadlon  in  accordanca  ivNh  AD  83-15-08 
WMcfwvar  occurs  Msr 

VMIMn  1.250  landbtga  ahar  Septamber  6.  1963  (effao- 

Uwa  data  of  AD  63-15-06);  or 
Upon  accumulation  of  30,000  landbigs 


Repelilitfa  Inspaction  interval 


For  akplanas  with  lass  than 
50.000  landbiga: 

Viaual  Inapactlott 

E«ary  1,250  landings. 
Eddy  Currant  Inapactioa 

Evary  3,750  landings. 
For  airplanoa  with  50.000  or 


Visual  Inapaction: 

Evary  1.875  iMdinQS. 
Eddy  Currant  Inspection: 

Evary  3,750  landings 
Viaual  Inapaction: 

Evary  1,600  landinga. 
Eddy  Current  Inepection: 

Every  3.200  landngs 


WMMn  1,250  Ittxlngs  attar  the  last  visual  inspection  in 
pceordwce  wUh  AD  83-15-06 
Eddy  Currant  Inapaction: 

WNNn  2,500  landbiga  after  tha  laat  eddy  current  in- 
apaction In  accordance  wKh  AD  83-15-06 
Visutf  tnaptflift^ 

The  aame  as  shown  atewe  for  the  max  cabin  dMeten- 
m  preeeure  applicable  to  the  airplane  in  question. 
Eddy  Current  Inspection: 

The  same  aa  shown  above  for  the  max  cabin  dmeren- 
IW  preeeure  applleaWe  to  the  airplane  m  (yjeetlon 


Viaual  Inapection: 

Every  1,250  landings 
Eddy  Currerrt  InapectloK 

Every  2.500  landings. 


For  all  alcplanea: 
Viaual  Inapeclion: 

Evary  1,675  landings. 
Eddy  Current  Inspecioa 

Every  5.600  landings. 


B.  Repair  any  identified  ctacks  or  loose 
riveta  prior  to  nirther  flight  (n  accordance 
witb  paragraph  2.4J  of  Britiih  Aaroapace 
Alert  Service  Bulletin  S3-A-PMS726,  laaue  3. 
dated  May  28. 1968:  or  ChaOter  53-02-a 
Figure  80,  of  the  BAG  1-11  Structural  Repair 
Manual  whichever  is  apprcbrtatr.  or  in  a 
menner  approved  by  the  Muager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwrest  Mountain  Regioii. 

C  An  alternate  means  of  tompliance  or 
adfustment  of  the  compliante  time,  which 
provides  an  acceptable  lev^  of  safety,  may 
be  used  when  approved  by^e  Manager. 
Standardisatioa  Branch. -ANM-113.  FAA. 
htorthweat  Mountain  Regioa. 

NolK  The  request  should  ibe  forwarded 
throu^  an  FAA  Principal  K|aintenance 
inspector  (PMI),  who  will  ejther  concur  or 
comment  and  then  aend  it  tb  the  Manager, 
SUndardixation  Branch.  AlVM-113. 

D.  Special  flight  permits  fiay  be  Issued  in 
accordance  wini  FAR  21.1flf  and  21.199  to 
operate  airplanes  to  a  baselfor  the 
accomplishment  of  the  reqiilrements  of  this 
AD. 

All  persons  affected  fa^  this  directive 
who  have  not  already  received  the 
appropriate  service  docsments  from  the 
manufactirer  may  obtain  copies  upon 
request  to  British  Aerospace,  Librarian 
for  Service  Bulletins.  P.Q.  Box  17414, 


Dulles  International  Airport, 
Washington.  DC  20041.  These 
doctiments  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch.  golO  East  Marginal  Way  South, 
Seattle,  Washington. 

The  Amendment  amends  AD  83-15- 
08,  Amendment  39-4697. 

This  Amendment  becomes  effective 
August  7, 1989. 

Issued  in  Seattle.  Washington,  on  June  22. 
1969. 

DaifaD  M.  Pedafsoii. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doa  89-15487  Filed  6-29-89;  8:45  am] 
atLlMS  coot  4*10-1*41 


14CFRPart95 

(Dockst  No.  2SMS;  Amdt  No.  351] 

IFR  Attitudes;  Miscellaneoue 
AmefKlments 


action:  Final  rule. 


AOINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 


:  This  amendment  adopts 

miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efncient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

DATIS:  Effective  July  27. 1989. 
POR  Funrmen  mfonmation  contact 
Paul  J.  Best.  Manager.  Flight  Procedures 
Standards  Branch  (AFS-420).  Technical 
Programs  Division,  Flight  Standards 
Service  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  DC  20591: 
telephone:  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95) 
prescribes  new,  amended,  suspended,  or 


Federal  Regbter  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Rules  and  Regulations  27633 


revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  specified  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
llie  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  circimistances  which  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  charts  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efflcient  use  of  the  navigable  airspace. 
In  addition,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  flight  information  to  assure  its 
timely  availability  to  the  user.  The 
effective  date  of  this  amendment  reflects 


those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  commerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
b<Kly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore— (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Index 

List  of  Subjects  in  14  CFR  Part  95    ^ 

Aircraft,  Airspace. 

Issued  in  Washington.  DC  on  June  20. 1989. 
Robert  L.  Goodrich, 
Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
G.m.t.: 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354  and  1510:  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  to  read  as 
follows: 

BiujNa  coos  4aio-i»-M 
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REVISIONS  TO  MINIMUM  ENROUn  IFR  AITHUOES  «  CHANGEOVER  POINTS 

AMBIDMENT  351  WKTIVI  OAH,  JOIY  27,  19W 

FROM  TO  M£A 

§95.6028  VCR  FSOAL  AIRWAY  2S— ContKNMd 


FROAA 


TO 


MEA 


§95.6003  vol  FOCRAL  AIRWAY  3 
n  AMONM  10  ttM>  SI  M«r 


VINNY.  VO  fix 


AMBNM 


,  VORTAC 


3500 


§95.6004  vol  RDERAL  AIRWAY  4 
«  maum  to  kao  m  part 


LAMME   m  FIX 

'4500  •  MRA 
•M800-M0CA 

APAIO.  IN  FIX 

•2200  •  MOCA 

DOWNS,  KY  FIX 

•2000  •  MOCA 

KESSEL,  WV  VOR/OME 


•APALO.  IN  FIX 

DOWNS   KY  FIX 
lOUISVItLE.  KY  VORTAC 
ARMEl.  VA  VORTAC 


••3000 

•3000 

•2600 
SOOO 


§95.6019  vol  FEDERAL  AIRWAY  19 

n  AiMWO^  TO  RIAO  SI  PART 


CIMARRON   NM  VORTAC 

•10200-  MOCA 
PUEBIO.  CO  VORTAC 
KIOWA.  CO  VORTAC 


GOSIP.  CO  FIX 

HANKO.  CO  FIX 
DENVER.  CO  VORTAC 


•11000 

8900 
8100 


§95.6020  VOR  FEDERAL  AIRWAY  20 

IS  AMBIOtO  TO  READ  IN  PART 


EliaRlC  CITY.  SC  VORTAC 
EUlO.  SC  FIX 
CLEVA.  SC  FIX 
TUXDO.  NC  FIX 


ELLID.  SC  FIX 
CLEVA.  SC  FIX 
TUXDO.  NC  FIX 
SUGARLOAF  MOUNTAIN. 
NC  VORTAC 
SUGARLOAF  MOUNTAIN.  NCJ     VAESE,  NC  FIX 


VORTAC 
VAESE.  NC  FIX 

•4000  •  MOCA 
BARREHS  MOUNTAIN.  NC 

VOR/DME 
PROVE.  NC  FIX 


BARRETTS  MOUNTAIN   NC 
VOR/DME 

PROVE,  NC  FIX 

SOUTH  BOSTON,  VA 
VORTAC 


3000 
3400 
5000 
6000 

6000 

•5000 

3500 
3000 


§95.6024  VQR  FEDERAL  AIRWAY  24 
IS  AiNBtiO  TO  REAO  m  PART 


WATERTOWN.  SO  VORTAC 


REDWOOD  FALLS.  MN 
VORTAC 


3800 


§95.6028  VOR  FEDERAL  AIRWAY  28 
IS  AMOIfefO  TO  RIAO  M  PART 


LINDEN    CA  VORTAC 

•4000  •  MCA  KATSC 

KATSO.  CA  FIX 

•9000  •  MCA  SPOOK 


•KATSO  CA  fix 
FIX.  NE  BND 

•SPOOK.  CA  FIX 
FIX,  NE  BND 


5000 
10500 


SPOOK.  CA  FIX  *RK:hy.  CA  FIX 

NBNO 
SBNO 
•15000  •  MCA  RICHY  FIX.  N  BNO 
••12000 -MOCA 
RICHY.  CA  FIX  •MUSTANG.  NV  VORTAC 

•10500  •  MCA  MUSTANG  VORTAC.  S  BNO 

§95.6083  VOR  FEDBIAL  AMWAY  13 

n  AMWOED  TO  RCAD  M  PART 


••13000 
••15000 


13000 


ALAMOSA.  CO  VORTAC 


•10100 -MOCA 
PUEBIO.  CO  VORTAC 


BLOKE.  CO  FIX 
E  BNO 
WBNO 

HANKO.  CO  FIX 


•14000 
•10400 

8900 


§95.6085  VOR  FEDERAL  AIRWAY  85 

IS  AMBIOO  TO  RIAO  M  PART 

DRAKO.  CO  FIX  •BENAM.  CO  FIX 

•15300  •  MCA  BENAM  FIX.  NW  BND 
ESTUS  CO  FIX  MEDICINE  BOW.  VTt 

VORTAC 

§95.6087  VOR  FEDERAL  AIRWAY  87 

IS  AMBIOO  TO  REAO  M  PART 

SAN  FRANCISCO.  CA  VOR/       SCAGGS  ISLAND.  CA 
OME  VORTAC 

§95.6089  VOR  FEDERAL  AIRWAY  89 
IS  kmama  to  read  m  part 

CHIIT.  CO  FIX  •SILOW.  CO  FIX 

•1 1400- MCA  SILOW  FIX.  S  BND 

§95.6092  VOR  FEDERAL  AIRWAY  92 
IS  AMOna  TO  READ  M  PART 


GRANTSVIILE.  MO  VOR/ 
DME 


ARMEl.  VA  VORTAC 


§95.6101  VOR  FEDERAL  AIRWAY  101 
IS  AMINOEO  TO  REAO  M  PART 

GILL.  CO  VORTAC  'LIBEL.  CO  FIX 

•13400-  MCA  LIBEL  FIX.  W  BND    ' 


11500 
16000 


4000 


12000 


5000 


10000 
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FROM  TO  MEA 

§95.6113  VOR  FEOOAL  AIRWAY  113 

IS  AMINOa  TO  READ  W  PART 

LINDEN    CA  VORTAC  'KATSO.  CA  FIX  5000 

'4000  -  MCA  KATSO  FIX    Nf  BNO 
KATSO.  CA  FIX  -SPOOK.  CA  FIX  10500 

•9000  -  MCA  SPOOK  FIX.  NE  BNO 
SPOOK.  CA  FIX  -RICHY.  CA  FIX 

NBNO  **  13000 

S  BNO  ••15000'; 

•  1 5000  -  MCA  RICHY  FIX,  M  BNO 
-12000 -MOCA 

RICHY.  CA  FIX  -MUSTANG   NV  VORTAC         13000 

•  10500  -  MCA  MUSTANG  VORTAC.  S  BND 

§95.6134  VOR  FEDERAL  AIRWAY  134 
IS  AMENOa  TO  REAO  M  PART 


GRAND  JUNCTJON   CO 

TR4CI.  CO  FIX 

" 

VORTAC 

Ni  BND 

IIOOO 

SW  BND 

9000 

PACES   CO  FIX 

.•MCKVR.  CO  FIX       ' " 

13000 

-15000 -MRA 

MCKVR   CO  FIX 

GLENO   CO  FIX 

13000 

RED  TABLE.  CO  VOR/DME 

HERLS.  CO  FIX 

E  BNO 

16000 

W  BNO 

14000 

§95.6143  VOR  FEDERAL  AIRWAY  143 
IS  AMBIOO  TO  REAO  «  PART 


GIZMO.  NC  FIX 


GREENSBORO.  NC  VORTAC        3000 


§95.6144  VOR  F»ERAL  AIRWAY  144 
IS  AMBIB»  TO  Mm 


LINDEN.  VA  VORTAC 


BLUES.  VA  FIX 


5000 


FROM  TO  MEA 

§95.6174  VOR  FEDERAL  AIRWAY  174— Cominved 


KNEAD.  Wy  FIX 

•6300  •  MOCA 


SHAWNEE.  VA  VORTAC 


•6800 


§95.6187  VOR  FH>ERAL  AIRWAY  187 

IS  AMOiOa  TO  READ  W  PART 


RIZAL.  CO  FIX  •MANCA,  CO  FIX 

•10700  -  MCA  MANCA  FIX    N  BNO 
HERRM.  to  FIX  *GRANO  JUNQION.  CO 

VORTAC 
•10300  -  MCA  GRAND  JUNCTION  VORTAC.  S  BNO 
GRAND  JUNCTION,  CO  'TESSY.  CO  FIX 

VORTAC 

•10700  -  MCA  TESSY  FIX.  N  BND 
TESSY.  CO  FIX  RACER.  CO  FIX 

•  1 1000  ■  MOCA 
RACER    CO  fix  'RENAE.  CO  FIX 

•13000  -  MRA 
••10700 -MOCA 


10900 
12000 

10000 

•12000 
••13000 


§95.6211  VOR  FEDERAL  AIRWAY  211 

IS  AMENDS)  TO  READ  M  PART 

♦13000E 
BRAZO,  NM  FIX  *DURANGO,  CO  VOR/DK£  f 11200W 

«9000-E  BWD  MCA    «9100-W  BND  MCA 

DURANGO,  CO  VOR/DME    CORTEZ,  CO  VOR/DME    1100 

§95.6214  VOR  FEDERAL  AIRWAY  214 
IS  AMENOD  TO  REAO  IN  PART 


GALLS.  PA  FIX 

GRANTSVILLE.  MD  VOR/ 
DME 

5000 

GRANTSVILLE.  MO  VOR/ 

MARTINSBURG.  WV 

•5000 

OME 

VORTAC 

•4500  -  AAOCA 

§95.6160  VOR  FEDERAL  AIRWAY  160 

IS  AMENSEO  10  READ  M  PART 


SMITY.  CO  FIX 

•7000  -  MOCA 


CRITT.  CO  fix 


§95.6169  VOR  FEDERAL  AIRWAY  169 
IS  AMBIOEO  TO  REAO  IN  PART 


TOBE.  CO  VORTAC 
HU  iO,  CO  VORTAC 
•6600  -  *K)CA 


HUGO.  CO  VORTAC 
THURMAN.  CO  VOIHAC 


•11000 


8000 
•7200 


§95.6220  VOR  FEDERAL  AIRWAY  220 
IS  AMENDED  BY  AOOING 


GRAND  JUNCTION.  CO 

TRACI.  CO  FIX 

VORTAC 

SW  BND 

9000 

NE  BNO 

11000 

TRACI,  CO  FIX 

PACES   CO  FIX 

•11000 

•10100-  MOCA 

PACES.  CO  FIX 

•MCKVR,  CO  FIX 

13000 

•15000  -  MRA 

MCKVR    CO  FIX 

MEEKER.  CO  VORTAC 

•15000 

•13000-  MOCA 

§95.6174  VOR  FEDERAL  AIRWAY  174 

IS  AMEIIOED  TO  DEim 


ELKINS    WV  VORTAC 
*6800     MRA 
••5500-  MOCA 


•KNEAD,  WV  fix 


•6000 


§95.6235  VOR  FEDERAL  AIRWAY  235 

IS  AMENDED  BY  AODINC 


PEACH  SPRINGS.  AZ 
VORTAC 


MORMON  MESA.  NV 
VORTAC 


10000 
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FROM  I         TO 

§95.6243  VOR  ItOEIUl  AIRWAY  243 
IS  AMCNOCO  TO  MAO  M  PART 


ME  A 


FROM  TO  MEA 

§95.6296  VOR  FfDCRAl  AIRWAY  296 
IS  AMfNMD  TO  RtAO  IN  PART 


eOWlING  GRffN.  KY 
VOR T AC 

•2400  ■  MOCA 
RfNRO.  KV  fix 

•2000  ■  MOCA 
HUNTINCBURG,  IN  VOR/ 
OME 

•2000  •  MOCA 


lENRO.  KY  FIX 


•3000 


lUNTINGBURG.  IN  VOR/  *4S00 

OME 

ERRE  HAUTE,  IN  VORTAC       '2400 


§95.6263  VOR  flOCRAl  AIRWAY  263 
B  AiMenn  to  riao  m  part 


CIMARRON    NM  VORTAC 
•10700-  MOCA 


09E.  CO  VORTAC 


'11600 


§95.6266  VOR  rbcRAl  AIRWAY  266 

B  AiMO^  TO  RfAO 


ELECTRIC  CITY.  SC  VORTAC 
f>tL2£.  SC  FIX 

GREENSBORO.  NC  VORTAC 
REIOE.  NC  FIX 

SOUTH  BOSTON.  VA 
VORTAC 

•1800    MOCA 
HARVY.  VA  FIX 

LAWRENCEVIIU.  VA 

VORTAC 
FRANKLIN.  VA  VORTAC 
•5000  -  MCA  SUNNS 
••1500 -MOCA 
SUNNS.  NC  FIX 

•4000 -MOCA 

ELIZABETH  CITY.  NC  V0«/ 
0M{ 


FIX 


I  nZi    SC  FIX 
>PARTAN6URG.  SC 

VORTAC 
:EI0E.  NC  FIX 
lOUTH  BOSTON.  VA 

VORTAC 
IIARVY.  VA  FIX 


AWRENCEVILLE.  VA 

VORTAC 
RANKLIN.  VA  VORTAC 


SUNNS.  NC  FIX 
SE  BNO 


LIZABETH  CITY.  NC  VOR/ 
DME 

WRIGHT  BROTHERS.  NC 
VOR /OME 


2800 
2900 

2500 
..00 

•2300 


6000 

2000 

"2000 

•5000 

4000 


§95.6267  VOR  KOERAl  AIRWAY  267 
B  AJMtNOa  TO  RfAO  M  fART 


BAXLY.  GA  FIX 

•2300-  MOCA 


bu 


BlIN   GA  VORTAC 


•3000 


§95.6283  VOR  fOOAl  AIRWAY  283 

B  AMMOa  TO  RIAO  M  PART 


lUCER.  Cfi  FIX 

•8000  MOCA 
HECTOR.  CA  VORTAC 

•12000  •  MRA 
WHIGG.  CA  Fix 


HECTOR   CA  VORTAC 

WHIGG  CA  FIX 

JOUIDER  CITY    NV 
VORTAC 


•9000 
10000 
10000 


HUSTN    NC  FIX 

RAEFO.  NC  FIX 

•5000 

•2000  -  MOCA 

RAEFO.  NC  FIX 

FAYETTEVILLl    NC  VOR/ 
OMC 

2400 

§95.6386  VOR  FiDERAl  AIRWAY  386 
a  AMCNOCO  TO  RIAO  m  PART 


SAN  MARCUS.  CA  VORTAC      •OHIGH.  CA  FIX 

•9000  -  MRA 
OHIGH.  CA  FIX  •FILLMORE.  CA  VORTAC 

•6100  -  MCA  FILLMORE  VORTAC.  W  BND 


§95.6389  VOR  FEDERAL  AIRWAY  389 

B  AMCNOCO  TO  RCAO  IN  PART 


CIMARRON.  NM  VORTAC 
•10700 -MOCA 


FOGLE.  NM  FIX 


WATERTOWN.  SO  VORTAC       REDWOOD  FAUS.  MN 

VORTAC 


§95.6408  VOR  FOflUl  AIRWAY  408 

B  AiMCNOa  TO  RIAO  M  PART 


ROBRT.  MD  FIX 
VINNY    MO  FIX 


VINNY.  MD  FIX 
MOOENA.  PA  VORTAC 


§95.6409  VOR  FOERAl  AIRWAY  409 

B  AMCNOO  TO  RfAO  M  PART 


IOC  AS.  NC  HX 
LIBERTY    NC  VORTAC 


LIBERTY    NC  VO»TAC 
RALEIGH/ DURHAM    NC 
VORTAC 


§95.6454  VOR  FEDERAL  AIRWAY  454 
B  AMCNOCO  TO  RCAO  M  PART 


GIZMO    NC  FIX 


LIBERTY    NC  VORTAC 


8000 
8000 


'11600 


§95.6391  VOR  FEDERAL  AIRWAY  391 

B  AMCNOCO  TO  RCAO  M  PART 

DOVE  CREEK.  CO  VORTAC        'GRAND  jUNCION.  CO  12000 

VORTAC 
•10300  -  MCA  GRAND  JUNGION  VORTAC   S  BND 

§95.6398  VOR  FEDERAL  AIRWAY  398 

B  AMBIOCO  TO  RfAO  M  PART 


3800 


5000 
3500 


2300 
2800 


3000 
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FROM  TO 

§95.6528  VOR  FEDERAL  AIRWAY  528 

IS  AMENDED  TO  RCAO  IN  PART 

SALT  RIVER.  AZ  VORTAC  *TENTS.  AZ  FIX 

•13000  -  MCA  TENTS  FIX.  E  BNO 
••9200  -  MOCA 
TENTS.  AZ  FIX  PAYSO.  AZ  FIX 

•9700  -  MOCA 
PAYSO.  AZ  FIX  ST  JOHNS.  AZ  VORTAC 

•9800  -  MOCA 

§95.6587  VOR  FEDERAL  AIRWAY  587 
B  ADDCO  TO  RUD 


HOMELAND   CA  VOR  'LUCER.  CA  FIX 

•9300  -  MCA  LUCER  FIX.  SW  BND 


MEA 


"11000 

•14000 
•13000 


LUCER.  CA  fix 

•8000  ■  MOCA 
BULGY.  CA  FIX 
DAGGETT.  CA  VORTAC 

•  1 2000  -  MRA 
WHIGG.  CA  fix 


BULGY.  CA  FIX 

DAGGETT.  CA  VORTAC 
•WHIGG    CA  fix 

BOULDER  CITY.  NV 
VORTAC 


§95.6591  VOR  FEDERAL  AIRWAY  591 

B  AMBIOCO  TO  RCAD  IN  PART 


GRAND  JUNCTION.  CO 

TRACI.  CO  FIX     ; 

VORTAC 

NE  BNO 

SW  BNO 

PACES.  CO  FIX 

•MCKVR.  CO  FIX 

•15000 -MRA 

MCKVR,  CO  fix 

GLENO.  CO  FIX    ' 

§95.6593  VOR  FEDERAL  AIRWAY  593 
B  AODCO  TO  RCAO 


10500 

•9000 

8000 
10000 

10000 


MOOO 

9000 

13000 

13000 


FROM  TO  MCA 

§95.6402  HAWAII  VOR  FIDERAl  AIRWAY  2— Continued 


UPOLU  POINT,  HI  VORTAC         WAPIO.  HI  FIX 

•6000 -MOCA 
WAPIO,  HI  FIX 


•4000  ■  MOCA 
PARIS.  HI  fix 

•8000  -  MRA 
••3000  -  MOCA 


PARIS.  HI  fix 
E  BND 
W  BND 

•ARBOR,  HI  fix 


•7000 


•4500 
•6000 

••4000 


§95.6404  HAWAII  VOR  FEDERAL  AIRWAY  4 
IS  AMENOCD  TO  READ  IN  PART 


GECKO,  HI  fix 

•2800  -  MOCA 


HONOLULU.  HI  VORTAC 


•4000 


§95.6407  HAWAII  VOR  FEDERAL  AIRWAY  7 
B  AMENDED  TO  RCAD  IN  PART 

MOANA,  HI  fix  •ROWIN    HI  FIX 

•5500  •  MCA  ROWIN  FIX.  N  BNO 

§95.6411  HAWAII  VOR  FEDERAL  AIRWAY  11 

B  AMENDED  TO  READ  IN  PART 


4000 


PULPS.  HI  FIX 
BARBY.  HI  FIX 


BARBY    HI  fix 
MAUI,  HI  VORTAC 


5400 
5000 


§95.6412  HAWAII  VOR  FEDERAL  AIRWAY  12 

B  AMCNOCO  TO  READ  IN  PART 


PUEBLO.  CO  VORTAC 
HANKO.  CO  fix 

•9500  •  MRA 
AUDRY.  CO  fix 


HANKO.  CO  FIX  RWO 

•AUDRY.  CO  FIX  9000 

OENVn.  CO  VORTAC  «900 


UANC.  Hi  FIX 


•KtOLA.  HI  FIX 
W  BND 
E  BNO 


16000 
5000 


•5000 -MRA 


§95.6402  NAWM  VM 


iT) 


HONOLULU.  M  VORTAC 
HARPO.  M  FIX 
MAKEN.  HI  FIX 

•6000    MOU 


^AlAV.  M  nx  3500 

NUUCfN  M  FIX  7000 

UPOLU  POMT   HI  VORTAC        ^7000 


§95.6416  HAWAII  VOR  FEDERAL  AIRWAY  16 
B  AMENDCD  TO  RtAO  IN  PART 


GRAIL.  HI  fix 

•5000  -  MRA 


*^KEOLA.  HI  fix 


5000 
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FROM  j 

§95.7030  JET  ROUTE ^NO.  30 


KESSEL,  WV  VOR/DME 


§95.7034  JET  ROUTE  NO.  34 


KESSEL,  WV  VOR/DME 


§95.7148  jn  ROUTE 


0  NEILL,  NE  VORTAC     ' 


§95.7212  JET  ROUTE 


BUCKEYE,  AZ  VORTAC 


NO.  148 


No.  212 


TO 

IS  motoa  TO  READ  m  part 

TRIXY,  VA  FIX 


IS  AMCNOEO  TO  RCAO  IN  PART 


TRIXY,  VA  FIX 


IS  AMENOIO  BY  AOOiNC 


MASON  CITY.  lA  VORTAC 


IS  AMOMKO  TO  RfAO  IN  PART 


PALM  SPRINGS,  CA  VORTAC 


MEA  MAA 


19000      29000 


19000      29000 


18000      45000 


26000      45000 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


FROM 


TO 


DISTANCE 


FROM 


V-87 


IS  AMENOa  lY  ADWNG 


SAN  FRANCISCO,  CA  VOR/DME        SCAGGS  ISLAND.  CA 

VORTAC 


19 


SAN  FRANCISCO 


V-174 


IS  AMBIDB)  TO  DOETE 


ELKINS,  WV  VORTAC 


SHAWNEE,  VA  VORTAC 


52  ELKINS 


V-243 


IS  AMOWQ)  RY  ADDING 


HUNTINGBURG,  IN  VOR/DME  TERRE  HAUTE,  IN  VORTAC 


36  HUNTINGBURG 


[FR  Doc.  89-15484  Filed  6-29-69:  8:45  am] 
BIUJNO  CODE  4910-13-C 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admintotfation 

21  CFR  Part  81 

(DockttNo.76N-036«] 

Provisional  Usting  of  FOic  Red  No.  3 
In  Coametlcs  and  Extern  illy  Applied 
Drugs  and  of  Its  Lakes  in  Food,  Drugs, 
and  Cosmeties;  Postpon(  tment  of 
Closing  Date 

AOENCV:  Food  and  Drug  A  dministration. 
ACTION:  Final  rule. 


jlor  additive 

spares 
'  documents 
Jecision  on 

I  color 


,  The  new 
I  No.  3  and  its 

I  contact: 

'  for  Food 
an  (HFF-330). 


summary:  The  Food  and  arug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  hsting  of 
FD&C  Red  No.  3  for  use  inj  coloring 
cosmetics  and  externally  Ipplied  drugs 
and  of  the  lakes  of  this  color  additive  for 
use  in  coloring  food,  drugs,  and 
cosmetics.  The  new  closii^  date  for  the 
provisional  listing  of  this  Oolor  additive 
will  be  August  29. 1989.  This 
postponement  will  permit  ^e 
uninterrupted  use  of  this  i 
and  its  lakes  while  FDA  p^ 
appropriate  Federal  Regisji 
to  announce  the  agency's  ( 
the  regulatory  status  of  th^ 
additive  and  its  lakes. 
DATES:  Effective  June  30, 
closing  date  for  FD&C  Red 
lakes  will  be  August  29,  IS 
PON  FURTHEN  mPONMAI 
Cerad  L  McCowin,  Cente^ 
Safety  and  Applied  Nutriti 
Food  and  Drug  Administration.  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5676.  I 

SUPflEMENTANV  INrORMATlON:  Under 
Title  II  of  the  Color  Additive 
Amendments  of  1960  (the  transitional 
provisions)  (Pub.  L  86-6li  sec.  203  (21 
U.S.C.  376,  note)),  FDA  is  Authorized  to 
postpone  the  closing  date  of  the 
provisional  listing  of  a  color  additive. 
The  standard  for  issuing  sjich 
postponements  is  well  esti  ibiished: 
"Such  postponements  must  be 
consistent  with  the  public  health,  and 
the  Commissioner  must  judge  that  the 
scientific  investigations  arie  going 
forward  in  good  faith  and  will  be 
completed  as  soon  as  reaasnably 
practicable."  (Mcllwain  v.  Hayes,  690 
F.2d  1041. 1047  (D.C.  Cir.  1682)  and 
Public  Citizen  v.  Young,  a  1  F.2d  1108, 
1122  (D.C.  Cir.  1987).) 

In  the  Federal  Register  c  f  August  30, 
1«»88  (53  FR  33147).  FDA  proposed  to 
postpone  the  closing  date  for  FD&C  Red 
No.  3.  FDA  proposed  the  p  ostponement 
to  allow  the  agency  time  ti  i  complete  its 
evaluation  of  new  data  supmitted  by  the 


Certified  Color  Manufacturers' 
Association  (CCMA).  The  postponement 
was  intended  to  allow  the  agency  to 
complete  its  evaluation  of  the  sale  and 
use  data  on  FD&C  Red  No.  3,  to  make  a 
final  decision  with  respect  to  the  status 
of  FD&C  Red  No.  3  under  the  color 
additive  amendments,  and  to  prepare 
the  appropriate  Federal  Register 
documents  for  the  regulation  of  this 
color  additive.  In  the  Federal  Register  of 
October  28, 1988  (53  FR  43685).  FDA 
published  a  final  rule  to  establish  a 
closing  date  for  FD&C  Red  No.  3  of  June 
30, 1989. 

FDA  has  completed  its  review  of  the 
data  submitted  by  CCMA.  In  order  to 
provide  the  agency  with  su^icient  time 
to  prepare  the  Federal  Register 
documents  setting  forth  the  agency's 
decision  on  the  regulatory  status  of  the 
color  additive  and  its  lakes  (Refs.  1  and 
2),  FDA  is  postponing  the  closing  date 
for  FD&C  Red  No.  3  and  its  lakes  to 
August  29, 1989,  by  publication  of  this 
Rnal  rule.  Accordingly,  the  order  set 
forth  below  would  amend  21  CFR  81.1(a) 
and  81.27(d)  to  postpone  the  closing  date 
to  August  29, 1989,  to  provide  sufficient 
time  for  the  agency  to  take  Bnal  action 
in  this  matter. 

The  agency  believes  that 
postponement  of  the  closing  date  for  the 
provisionally  Usted  uses  of  FD&C  Red 
No.  3  and  its  lakes  is  appropriate  and 
consistent  with  the  standard  for  issuing 
such  postponements.  In  particular,  FDA 
believes  that  the  continued  use  of  these 
color  additives  for  an  additional  period 
not  to  exceed  60  days  will  not  pose  a 
hazard  to  the  public  health.  To  the 
extent  that  there  are  risks  from  the  use 
of  FD&C  Red  No.  3  and  its  lakes,  these 
risks  result  from  chronic  exposure  to  the 
color  additive.  Thus,  a  postponement  of 
the  closing  date  of  only  60  days  will  not 
have  any  measurable  effect  on  the 
public  health.  In  addition,  the  agency 
has  completed  its  review  of  the 
scientific  data  and  will  complete  the 
Federal  Register  documents  announcing 
the  agency's  decision  as  soon  as 
practicable.  These  actions  represent  the 
final  steps  of  the  agency's  evaluation  of 
the  investigations  on  the  safety  of  the 
provisionally  listed  uses  of  FD&C  Red 
No.  3.  Accordingly,  this  brief 
postponement  of  the  closing  date  for 
FD&C  Red  No.  3  and  its  lakes  is 
consistent  with  the  standard  articulated 
in  Mcllwain  v.  Hayes,  supra,  and  Public 
Citizen  v.  Young,  supra. 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

FDA  has  determined  that  extending 
the  provisional  listing  of  these  color 
additives  requires  no  change  in  the 
current  industry  practice  concerning  the 
manufacture  or  use  of  these  ingredients. 
Therefore,  FDA  certifies,  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  would  derive 
horn  this  action.  Further,  the  economic 
effects  of  this  final  rule  have  been 
analyzed  and  it  has  been  determined 
that  it  is  not  a  major  rule  as  defined  in 
Executive  Order  12291. 

References 

The  following  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

1.  Letter  dated  May  2, 1989,  from 
Gerad  L.  McCowin,  Division  of  Food 
and  Color  Additives,  Center  for  Food 
Safety  and  Applied  Nutrition,  FDA,  to  E. 
Edward  Kavanaugh,  Cosmetic,  Toiletry. 
and  Fragrance  Association. 

2.  Letter  dated  May  2. 1989.  from 
Cerad  L  McCowin,  Division  of  Food 
and  Color  Additives,  Center  for  Food 
Safety  and  Applied  Nutrition,  FDA.  to 
Daniel  R.  Thompson,  Counsel  to 
Certified  Color  Manufacturers' 
Association. 

List  of  Subjects  in  21  CFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  61— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701.  706,  52  Stat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376);  Title  11,  Pub.  L  8&-€18;  sec. 
203.  74  Slat.  404-407  (21  U.S.C.  376.  note):  21 
CFR  5.10. 

§81.1    (Amended] 

2.  Section  81.1    Provisional  lists  of 
color  additives  is  amended  in  the  table 
of  paragraph  (a)  by  revising  the  closing 


•>  A  X  • 
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ddle  foi  the  entry  "FD&C  Red  No.  3"  to 
read  "August  29, 1989." 

§•1^   (Amended] 

3.  Section  81.27    Conditions  of 
provisional  listing  is  amended  in  the 
table,  appearing  in  the  introductory  text 
of  paragraph  (d),  by  revising  the  closing 
date  for  the  entry  "FD&C  Red  No.  3"  to 
read  "August  29, 1989." 

Dated:  June  21, 1989. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  89-15309  Filed  6-29-69: 8:45  am] 
eiUJNO  CODC  41«0-ei-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  15 
RIN  1219-AA23 

Requirementa  for  Approval  of 
Explosives  and  Sheathed  Explosive 
Units;  Correction  ^ 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Final  rule;  corrections. 

summary:  This  notice  corrects 
typographical  errors  in  the  final  rule  for 
requirements  for  approval  of  explosives 
and  sheathed  explosive  units  in  Title  30 
of  the  Code  of  Federal  Regulations  (53 
FR  46748).  This  document  corrects 
typographical  errors  in  this  rule. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
MSHA,  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 

November  18, 1988,  the  Mine  Safety  and 
Health  Administration  (MSHS) 
published  a  fmal  rule  to  revise  its 
requirements  for  approval  of  explosives 
and  sheathed  explosive  units  in  Title  30 
of  the  Code  of  Federal  Regulations  (53 
FR  46748).  This  document  corrects 
typographical  errors  in  that  rule. 

1.  On  page  46749,  in  the  second 
column,  under  the  heading  "Subpart  A — 
General  Provisions."  in  the  first  full 
paragraph,  the  7th  line,  after  sheathed, 
"explosives"  should  read  "explosive". 

2.  On  page  46752,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  12th 
line,  first  word,  "explosive"  should  read 
"explosives". 

3.  On  page  46754,  in  the  third  column, 
in  the  last  paragraph,  in  the  11th  line 
from  the  bottom  of  the  page,  "air  gap", 
before  sensitivity  should  read  "air-gap". 

4.  On  page  46755,  in  the  third  column, 
in  the  first  full  paragraph,  in  the  9th  line, 


between  "safety  and  health",  "and" 
should  read  "or". 

5.  On  page  46756.  in  the  first  column, 
in  the  last  paragraph,  in  the  3rd  line, 
"product"  should  be  inserted  between 
"minimum"  and  "firing", 

6.  On  page  46760  in  the  second 
column,  in  the  last  line  at  the  bottom  of 
the  page,  "units"  should  be  inserted 
after  "sheathed". 

7.  On  page  46761  in  the  first  column,  in 
the  third  full  paragraph,  first  word  in  the 
second  line  should  read  "holders". 

S1S.7   [Corrected] 

8.  On  page  46763,  in  the  first  column, 
in  paragraph  (a)  of  {  15.7.  in  the  third 
line,  the  last  word  "test"  should  read 
"trade". 

Patricia  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 

and  Variances. 

Date:  June  27, 1989. 
[FR  Doc.  89-15558  Filed  6-29-89:  8:45  am] 

BtLUNQ  CODE  4S1(MS-H 

30  CFR  Part  75 
RIN  1219-AA16 

Safety  Standarda  for  Exploshfes  and 

Blasting 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 

action:  Final  rule;  corrections. 

summary:  This  notice  corrects 
typographical  errors  in  the  final  rule  of 
safety  standards  for  explosives  and 
blasting  in  underground  coal  mines 
which  appeared  in  the  Federal  Register 
on  November  18, 1988  (53  FR  46768). 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations,  and  Variances. 
MSHA,  phone  (703)  235-1910. 

SUPPLEMENTARY  INFORMATION:  On 

November  18, 1988,  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  a  final  rule  to  revise  its  safety 
standards  for  explosives  and  blasting  in 
Title  30  of  the  Code  of  Federal 
Regulations  (53  FR  46768).  This 
document  corrects  typographical  errors 
in  that  rule. 

1.  On  page  46770,  in  the  second 
column,  in  the  15th  line  from  the  top  of 
the  page,  "purpose"  should  read 
"purposes". 

2.  On  page  46781,  in  the  third  column, 
in  the  5th  line  from  the  top  of  the  page, 
"FHR"  should  read  "RFH". 

3.  On  page  46786,  in  the  first  column, 
in  the  12th  line  from  the  top  of  the  page, 
after  Subchapter,  "N"  should  read  "O". 


$75.1323    [Corrected] 

4.  On  page  46789,  in  the  second 
column,  in  paragraph  (d)(1)  of  §  75.1323. 
"guage"  should  read  "gauge". 

5.  On  page  46789.  in  the  second 
column,  in  paragraph  (f)(3)  of  S  75.1323. 
"guage"  should  read  "gauge". 

6.  On  page  46789,  in  the  second 
column,  in  paragraph  (i)  of  S  75.1323, 
after  "round"  in  the  second  line,  insert  a 
comma. 

§7S.1327    [Corrected] 

7.  On  page  46789,  in  the  third  column, 
in  the  introductory  text  of  paragraph  (b) 
of  S  75.1327,  after  "disposed",  insert 
"of. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  June  27. 1989. 

[FR  Doc.  89-15559  Filed  6-29-89;  8:45  am] 

BnJJNQCOOE  4S10-43-H 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  100 

[OGO  0S-e8-52] 

Special  Local  Regulations  for  Marine 
Events;  Philadelphia  Freedom  Festival; 
Delaware  Rhrer,  Philadelphia,  PA 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  implementation  of  33 

CFR  100.509. 

summary:  This  notice  implements  33 
CFR  100.509  for  the  fireworks  portion  of 
the  Philadelphia  Freedom  Festival.  The 
display  will  be  launched  from  barges 
anchored  off  pier  30S,  Delaware  River. 
Philadelphia,  Pennsylvania  from  10:00 
p.m.  to  11:00  p.m.,  July  1, 1989.  The 
regulations  in  33  CFR  100.509  are  needed 
to  control  vessel  traffic  in  the  immediate 
vicinity  of  the  event  due  to  the  confined 
natiu«  of  the  waterway  and  expected 
spectator  craft  congestion  during  the 
event.  The  regulations  restrict  general 
navigation  in  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  the  event. 
EFFECTIVE  DATE:  The  regulations  in  33 
CFR  100.509  are  effective  from  9:00  p.m. 
to  Midnight,  July  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Billy  J.  Stephenson,  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth,  Virginia  23704-5004,  (804) 
398-6204. 
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tuPMjMmTARv  mtommtion: 
DnfUng  Infonutloa 

The  drafters  of  this  notice  are  Billy ). 
Stephenson,  project  officer,  Chief, 
Boating  Affairs  Branch,  Boating  Safety 
Division.  Fifth  Coast  Gutid  District,  and 
Ljeutenant  Commander  Robin  K.  Kutz, 
project  attorney,  Fifth  Cobst  Guard 
District  Legal  Staff. 

Discussion  of  Rpgulatii 

Pyrodyne  Aerial  Prodictions,  of 
Tacoma,  Washington,  submitted  an 
application  to  hold  a  Hreworlcs  display 
in  conjunction  with  tlte  Philadelphia 
Freedom  Festival  to  be  held  on  July  1, 
1989.  The  display  will  be  laurched  from 
barges  anchored  off  pier  80S,  Delaware 
River,  Philadelphia,  Pennsylvania.  Since 
many  spectator  vessels  are  expected  to 
be  in  the  area  to  watchtke  Hreworlcs, 
the  regulations  in  33  CFR[  100.509  are 
being  implemented  for  this  event. 

The  fireworks  will  be  launched  from 
%vithin  the  regulated  areq.  The  waterway 
will  be  closed  during  the  jdisplay.  Since 
the  closure  will  not  be  for  an  extended 
period,  commercial  traffic  should  not  be 
severely  disrupted.         J 

These  regulations  are  i  mplemented  by 
publication  of  this  implei  aenting  notice 
in  the  Federal  Registaf  ai  id  by  notice  in 
the  Fifth  District  Local  N0tice  to 
Mariners. 

Date:  June  21. 1969. 
AJXBiMd. 

Rear  Admiral.  US.  CooBlG^ard,  Commander. 
tifth  Coast  Guard  District 
|FR  Doc.  89-15507  Filed  e-2f«:  8:45  am) 
I  coot  4S1S-M4I 


33  CFR  Part  117 

[CGO«-t9-021 

Drawbrtdga  Oprattew  l^gulaWona; 
Tarrabonna  Bayou,  LA 

AOaNCv:  U.S.  Coast  GuaH  DOT. 
action:  Final  rule. 


;  At  the  reques  of  the 
Louisiana  Department  of  Transportation 
and  Development  (LDOtD).  the  Coast 
Guard  is  changing  the  regulations 
governing  the  operation!  of  two  state- 
owned  drawbridges  ovei '  Terrebonne 
Bayou.  Louisiana,  as  follows: 

(1)  The  vertical  lift  sp4n  bridge,  mile 
22.2,  on  LA  58  at  Montejiut,  Terrebonne 
Parish,  Louisiana,  will  open  on  at  least 
four  hours  advance  notice  from  9  p.m.  to 
5  a.m.  j 

(2)  The  swing  span  (D^igleville) 
bridge,  mile  35.5,  on  LA  ^7  at  Houma. 
Terrebonne  Parish,  Louisiana,  will  be 
permitted  to  open  on  at 
advance  notice  from  10  i.m.  to  8  a.m.,  in 
addition  to  the  present  i  ;gulation  which 


states  that  the  draw  of  this  bridge  need 
not  be  opened  from  7  to  8:30  a  jb.  and 
from  4:30  to  6  p.m^  Monday  through 
Friday  except  holidays. 

The  bridges  will  open  on  signal  at  all 
other  times.  These  changes  are  being 
made  because  of  infrequent  requests  to 
open  the  draw  of  the  bridges  during  the 
prescribed  four-hour  advance  notice 
periods. 

vncnvi  OATi:  These  regulations 
become  effective  on  July  31. 1989. 

row  fuhthin  mtomiation  contact: 

Mr.  John  Wachter.  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  telephone  (504)  58&-2965. 

tUPPWMCNTAJIV  INFOmiATK)N.  On  28 
February  1989,  the  Coast  Guard 
published  a  proposed  rule  (54  FR  8348) 
concerning  this  amendment.  The 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  10  March  1989.  In 
each  notice  interested  parties  were 
given  until  14  April  1989  to  submit 
comments. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  John  Wachter.  project  officer,  and 
Commander  J.  A.  Unzidier,  project 
attorney. 

Discussion  of  Comments 

Three  letters  of  comment  were 
received  in  response  to  public 
notification  of  the  proposed  rule  change. 
The  National  Marine  Fisheries  Service 
and  the  Federal  Emergency 
Management  Agency  offered  no 
objection  to  the  proposed  change.  Mr. 
Percy  Boudeois,  Jr.,  advised  us  that  it 
would  be  somewhat  of  an  inconvenience 
to  him  because  he  sometimes  needs  to 
pass  the  bridge  during  the  advance 
notice  period.  The  Coast  Guard  has 
carefully  considered  the  comment  and 
believes  that  while  the  lone  objector 
may  be  slightly  inconvenienced  by  the 
regulated  openings,  he  will  still  have  the 
opportunity  to  pass  through  the  bridge 
with  a  minimal  amount  of  planning. 
Therefore,  in  the  absence  of  significant 
objection  to  the  proposal  as  published  in 
(54  FR  8348)  on  28  February  1989,  the 
final  rule  is  unchanged  from  the 
proposed  rule. 

Federalism  Implications 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rulemaking  does  not  have 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalisn 
Assessment. 


Economic  Assessment  and  Certificatfon 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsigniHcant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  basis  for  this  conclusion  is  that, 
with  some  planning  by  vessel  operators 
that  use  the  waterway,  openings  on  a 
regulated  basis  will  cause  only  minimal 
delay,  or  no  delay,  for  boaters.  Since  the 
economic  impact  of  these  regulations  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecte  in  33  CFR  Fart  117 

Bridges. 

Regulations 

In  consideration  cf  the  foregoing.  Part 
117  of  Titie  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.505  is  amended  by 
redesignating  paragraphs  (a)  and  (b)  as 
paragraphs  (b)  and  (c),  respectively,  and 
by  adding  new  paragraphs  (a),  (d).  and 
(e)  to  read  as  follows: 

9117.505    Terrebonne  Bayou. 

(a)  The  draw  of  the  S58  bridge,  mile 
22.2  at  Montegut.  shall  open  on  signal; 
except  that  from  9  p.m  to  5  a.m.  the 
draw  shall  open  on  signal  if  at  least  four 
hours  notice  is  given. 
***** 

(d)  The  draw  of  the  Daigleville  bridge, 
mile  35.5  at  Houma,  shall  open  on  signal; 
except  that,  the  draw  need  not  open  for 
passage  of  vessels  Monday  through 
Friday  except  holidays  from  7  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  6  p.m.  From  10 
p.m.  to  6  a.m.  the  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given. 

(e)  During  advance  notice  periods,  the 
draws  of  the  bridges  listed  in  this 
section  shall  open  on  less  than  four 
hours  notice  for  an  emergency  and  shall 
open  on  signal  should  a  temporary  surge 
in  waterway  traffic  occur. 
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Dated  June  13. 1960. 
W.F.MHiin. 

RearAdmiml  US.  Coast  Guard,  Oxitmander. 
Eighth  CooMt  Guard  District 

(FR  Doc.  80-15506  File(U-29-80: 8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  180,  Its,  and  1M 

[OPP-300200;  FRL-3610-5] 

Updating  of  Pesticide  Names! 
Technical  Amendmenta 

AOENCV:  Environmental  Protection 

Agency  [EPA], 

action:  Final  rule:  technical 

amendments. 

summary:  This  document  updates  die 
names  of  five  pesticides  currentiy  bated 
in  40  CFR  Parts  185  and  186  to  reflect 
common  names  which  are  used  in  Part 
180  for  these  pesticides.  These  are 
merely  technical  amendments  that 
impose  no  new  regulatory  requirements; 
therefore,  advance  notice  and  public 
comment  are  unnecessary. 
EFFECTIVE  date:  June  30, 198a 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  D.  Schmitt,  Health  Effects 

Division  (H7509C),  Environmental 

Protection  Agency,  401  M  Street  SW., 

Washington.  DC  20460 
Office  location  and  telephone  number 

Room  8ia  CM  #2, 1921  Jefferson 

Davis  Highway,  Arlington.  VA,  (703) 

557-7324. 
SUaaiSMENTARY  INFORMATION:  This 
document  amends  three  food  additive 
regulations  in  40  CFR  Part  185  and  four 
feed  additive  regulations  in  Part  188  to 
reflect  the  pesticides'  common  names  as 
used  in  Part  180.  The  common  name  of 
each  pesticide  will  appear  in  die 
heading  of  the  regulation;  the  text  of  the 
regulation  will  include  both  the  common 
name  and  the  chemical  name  of  the 
pesticide.  

In  addition,  40  CFR  180.400, 180.422. 
185.330a  185.5450,  and  186.3300  are 
being  revised  and  updated  to  reflect  the 
appropriate  chemical  name. 

Eaui  regulation  discussed  in  this 
document  is  being  further  amended  to 
include  the  Chemical  Abstracts  Service 
(CAS)  registry  nimiber  for  the  pesticide. 

No  new  regulatory  requirements  are 
being  added.  The  changes  being  made 
are  merely  technical  amendments. 

list  of  Subjects  in  40  CFR  Parts  lat,  US, 
and  186 

Pesticides  and  pests.  Food  additives. 
Animal  feeds.  Reporting  and 
recordkeeping  requirements. 


Dated:  June  16, 1969. 
Anna  E.  UadMy, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  the  following  technical 
amendments  are  made  to  40  CFR  Parts 
180, 185,  and  186: 

PART  1iO-(AMENDED] 

1.  In  Part  180: 

a.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a  and  371. 

b.  In  f  18a40a  die  introductory  text  is 
revised  to  read  as  follows: 


§  180.400    FhicySMlnala: 


for 


Tolerances  are  established  for 
residues  of  the  insecticide  flucythrinate 
((AS)-cyano-(3-phenoxyphenyl)inethyl 
(S)-4-(difluoromethoxy)-alpha-(l- 
meth^etfayljbenzeneacetate:  CAS  Reg. 
No.  70124-77-5)  in  or  on  the  following 
raw  agricultural  commodities: 

c.  In  §  180.422.  the  introductory  text  is 
revised  to  read  as  follows: 

9180.422   TrataaeSirin; 


Tolerances  are  established  for  the 
combined  residues  of  the  insecticide 
tralomethrin  ((S)-alpha-cyano-3- 
phenoxybenzyl  (lAi35)-2.2-dimethyl-3- 
UflS)-lA2.2- 

tetrabromethyljcyclopropanecarboxylate; 
CAS  Reg.  Na  66841-25-0)  and  its 
metaboUtes  (S)-alpha-cyano-3- 
phenoxybenzyl  (lA,aR)-3-(2.2,- 
dibromovinyl)-2.2- 

dimethylcydopropanecarboxylate  and 
(5)-aIpha<yano-34>henoxyfaenzyl  (IS. 
3fl)-3-(2,2-dibromovinyl)-2,2- 
dimethylcyclopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  raw  agricultural  commodities: 
•        •        •        •        • 

d.  In  §  180.438.  the  introductoiy  text  is 
revised  to  read  as  foUowr 


flWUas    CiRm— In. 


for 


Tolerances  are  established  for 
residues  of  the  insecticide  cyfluthrin 
(cyano(4-fluoro-3-phenoxyphenyl)!nethyl 
3-(2.2-dichloroedienyl)-2.2- 
dimethjrlcyclopropanecarboxylate:  CAS 
Reg.  No.  68359-37-5)  in  or  on  the 
following  raw  agricultural  commodities: 


PART  1S5-(AIIENDED] 

2.  In  Part  185: 

a.  The  authority  citation  for  Part  185 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34& 


b.  In  §  185.1250.  the  section  heading  is 
revised  and  in  paragraphs  (a),  (b).  and 
the  inUt)ductory  text  of  (c),  "cyano(4- 
fluoro-3-phenoxyphenyl)methyl-3-(2.2- 
dichloroethenyl  lJ2r 
dimethylcydopropanecarboxylate"  is 
revised  to  read  "c^uthrin  (cyano[4- 
fluoro-3-phenoxyphenyl)methyl-3-(2,2- 
dichloro€thenyl)-2.2- 
dimethylcylcopropanecarboxylate;  CAS 
Reg.  No.  60359-37-5)"  in  each  place  it 
appears.  The  section  heading,  as 
revised,  reads  as  follows: 

|1tS.12S0   CyfiulMn. 
•        •        •        •        • 

c  In  S  185.3300.  the  section  heading 
and  the  introductory  text  are  revised,  to 
read  as  follows: 

§1853900    Fkicylhrinata. 

Tolerances  are  established  for 
residues  of  the  insecticide  flucythrinate 
((AS)-cyano-(3-phenoxyphenyl)methyl 

(S}-4-(difluoromethoxy)-alpha-{l- 
methj^ethyHbenzeneacetate;  CAS  Reg. 
Na  70124-77-5)  in  or  on  the  follov«ng 
food  commodities,  resulting  from 
application  of  the  insecticide  to  the 
growing  crop: 

d.  In  S  185.5450,  the  section  heading 
and  the  introductory  text  are  revised  to 
read  as  follows: 

9185.5450    TrakNiisttwin. 

Tolerances  are  established  for  die 
combined  residues  of  the  insecticide 
tralomethrin  ((S)-alpha-cyano-3- 
phenoxybenxyl-(iyi,35)-2.2-dimetiiyl-3- 

tetrabromoethyljcyclopropanecarboxylal 
CAS  Reg.  No.  66841-25-6])  and  its 
metaboUtes  (5)-alpha-cyano-3- 
phenoxyboizyl  (lR.37{)-3-(2.2- 
dibromovinyl)-2i2- 

dimethylcylopropanecarboxylate  and 
(5)-alpha-cyano-3-phenoxybenzyl  (IS. 
3A}-3-(2.2Kiibromovinyl)-2.2- 
dimethylcydopropanecarboxylate 
calculated  as  the  parent  in  or  on  the 
following  food  commodities  when 
present  as  a  result  of  application  of  thpr^ 
insecticide  to  the  growing  crops: 


PART  186-(AliENDED] 

3.  In  Part  186: 

a.  The  authority  dtation  for  Part  186 
continues  to  read  as  fcdlowr 

Authority:  21  U.&C  348. 

b.  In  9  186.1250,  the  section  heading  is 
revised  and  in  paragraphs  (a),  (b),  and 
the  intiwiuctory  text  of  (c).  "cyano(4- 
fluoro-3-phenoxyphenyl)methyl-3-{2,2- 
didiloroeUienyl)-2.2-dimediyl- 
cyclopropanecarboxylate"  is  revised  to 
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read  "cyfluthrin  (cyano(4-fluoro-3- 

phenoxyphenyl)methyl-3- 

dichloroethenyl)-2.2- 

dimethylcydopropanecai 

Reg.  Na  68359-37-S)"  in 

appeare.  The  taction  heai 

revised,  reads  as  follows: 

I1M.12S0   CyfMMn. 


xylate:  CAS 
ch  place  it 
as 


c.  Section  186.1875  is  revised  to  read 
s  follows: 


'the 


|18t.1t7t 

Tolerances  are  establii 
combined  residues  of  I 
propanil  (3'.4'-dichlc 
CAS  Reg.  Na  709-W-8)  i 
metaboUtes  (calculated  i 
compound)  in  or  on  the  fo 
procesaed  feeds  when  prAent  therein  as 
a  result  of  application  of  tpe  herbicide  to 
the  growing  crops: 


ied  for  the 

herbicide 

lionanilide; 

^dits 

I  the  parent 


C--N. 

tali 

nr»lirm 

10 

1^ .  ^  -■ 

10 

Wn*  jiii'i"  M 

10 

g^j^ -— '.  y  -  ■ 

10 

d.  Section  18a2775  is  r4vised  to  read 
as  follows: 

|l8lLtm  I»n»-nili 

Tolerances  are  established  for 
combined  reskhiea  of  the  berbicide 
ediofimiesata  (2-«thoxy-2, 3-dihydro-33- 
dimethyl-S-bcnzofaranyl 
nethanesolfbaate;  CAS  Reg.  Na  26225- 
79-6)  and  its  metabolites  K-hydroxy-23- 
dihydro-93Hdimethyl-«-b^sofbranyl 
medianeaalfooate  and  2JKlihydr»^ 
dimethyl-2-oxo-5-beniofi^yl 
methanesaUooate  (both  dslculated  as 
the  parent  compound)  in  or  on  the 
foUoiving  processed  fsedi  when  present 
therein  as  a  resuh  of  application  of  the 
hefUdde  to  the  ptnwing  ^ps: 


e.  In  I  laejaoa  the  int  txhictory  text 
is  revised  to  read  as  foU«ws: 


I186J800 

Tolerances  are  established  for 
residues  of  the  insecticide  flucythrinate 
((A5)-cyano-(3-phenoxy]jhenyl)methyl 
(S)-4-(difluoromethoxy}-fIpha-(l- 
methylethyl)benzeneace(ate:  CAS  Reg. 


No.  70124-77-5)  in  or  on  the  following 
processed  feeds  when  present  therein  as 
a  result  of  application  of  the  herbicide  to 
growing  crops: 
•        •        •        •       • 

[FR  Doc.  80-15548  Filed  e-2»-8Q:  8:45  am] 
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40CFR271 

Flortdni  SdMOiM  of 
ModNlotton  of  Hmrdous  WmIo 


vOIW|WW»W  nit 


r.  Environmental  Protection 
Agency. 

action:  Notice  of  Florida  CompUanoe 
Schedule  to  Adopt  Program 
Modifications. 


R  On  September  22. 1986.  EPA 

promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adi^t  the 
necessary  program  modifications.  EPA 
is  today  pd>Ushing  a  compliance 
•cbedule  for  Florida  to  modify  its 
program  in  accordance  with  1 271.21(g) 
to  adopt  the  Federal  program 
modifications. 


ITMN  oohtact: 
Otis  Johnson.  )r..  Chief.  Waste  Planning 
Section.  RCRA  Branch.  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street.  NE.  Atlanta.  Geoi^ 
30365.  (404)  347-3016. 


'ARV 


authorization  of  its  hazardous  waste 
program  on  February  12, 1985  (50  FR 
3906,  )anuary  29, 1965).  Florida 
submitted  a  final  program  revision 
application  for  non-HSWA  requirements 
promulgated  through  June  30, 1985  (non- 
HSWA  auster  I). 

Florida  received  final  authorization 
for  these  revisions  on  March  1, 1988  (53 
FR  127,  January  5, 1988).  Florida  was 
placed  on  a  schedule  of  compliance  to 
obtain  program  modifications  for 
Section  3006(f).  Availability  of 
Information  (AOI)  of  the  HSWA  (52  FR 
26013,  July  la  1987).  Florida  submitted  a 
final  revision  application  for  non-HSWA 
requirements  promulgated  through  June 
3a  1966  (non-HSWA  Duster  D).  Florida 
received  final  authorization  for  non- 
HSWA  n  and  AOI  on  January  2. 1989  (53 
FR  50629,  December  16, 1968).  Today 
EPA  is  publishing  a  compliance 
schedule  for  Florida  to  obtain  program 
modifications  for  authority  to  regidate 
Radioactive  Mixed  Waste  as  per  51  FR 
24504.  July  3. 1966. 

The  State  has  agreed  to  obtain  the 
needed  program  revisions  according  to 
the  following  schedule  or  earlier  if 
practicable: 


A.Back9oaiMi 

Final  authorization  to  implement  the 
Federal  hazardous  waste  program 
within  the  State  is  granted  by  EPA  if  the 
Agency  finds  that  the  State  program  (1) 
is  "equivalent"  to  the  Federal  program. 

(2)  is  "consistent"  with  the  Federal 
program  and  other  State  programs,  and 

(3)  provides  for  adequate  enforcement 
(Section  3006(b).  42  VS.C.  6226(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  271.1  through  271.24.  In 
order  to  retain  authorization,  a  State 
must  revise  its  program  to  adopt  new 
Federal  requirements  by  the  cluster 
deadlines  and  procedures  as  specified  in 
40  CFR  271.21.  See  51  FR  33712. 
September  22, 1966  for  a  complete 
discussion  of  these  procedures  and 
deadlines. 

B.Flotkia 

Florida  initially  received  final 


om 

1  Mr*** 

iSiptHnbWSe 

nMwmi^         RaguMion 
(FOEfQMndidrtflMvnO' 

IMOU)  lottw  Flortdi  Oe- 

pMMrtol  HMNh  ft  Re- 
hebMaSM           Saivioaa 
rOHRS)  tor  oommant 

On«  MOU  iubmillad  to  EPA 
torrawiaw. 

EPA'a    caiwmanto    on    V«a 

MOU  ara  raoaivwl  by  «M 

INoMRMr'aS- 
8O«9MSMr-80 

5  Jwwvy  "W 

MOU  ia  SnaSMd  ty  roCR. 

OnA  {jfogram  laiMon  apps- 
caMon     tor     radtoedM* 
mtaad  'Mtlm  ia  aubnMad 
to  EPA. 

EPA'a  umawawto  on  draN 

program  tmmton  appsca- 
tton  ara  aani  to  tw  Stoto. 

Florida  expects  to  submit  a  final 
application  to  EPA  for  authorization  for 
Radioactive  Mixed  Waste  by  March  1, 
1990. 

AudMritr  Sees.  2002(a),  3006.  and  7004(b) 
of  the  Solid  Waste  Diapoaal  Act.  aa  amended, 
42  U.S.C  8012(a),  0028,  and  8074(8). 

Dated:  June  22, 1909. 
|oa  R.  FnoamBtUa 
Acting  Regional  Administrator. 
[FR  Doc.  89-15547  Filed  8-29-89:  8:45  am) 
fBlfftlf  COOC  ( 
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DEPARTMEffT  OF  ENERQV 

48CFRCII.9 

AcquWtton  ftogubrtion;  Mi«cellanM>u» 
AniwidnMnta 


;  Department  of  Energy. 
ACTKMi:  Final  rule. 


:  The  Department  of  Energy  is 
amending  the  Department  of  Energy 
Acquisition  Regulation  (DEAR)  to  clarify 
and  update  certain  policy  and 
procedural  requirements.  These 
revisions  include  the  update  of  approval 
authorities  for  particular  actions,  use  of 
a  standard  small  purchase  form,  update 
of  addresses  for  certain  submissions, 
changes  in  property  recordkeeping 
requirements  and  asset  codes, 
correction  of  some  typographical  errora, 
and  clarification  regarding  several 
contract  clauses. 

DATE:  This  rule  will  be  effective  July  31, 
1909. 

POm  RMTHEM  MFONMATION  CONTACT 
Cherlyn  Seddnger,  Procurement  and 
Assistance  Management  (MA-421), 
Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20686,  (20Z)  586-4737. 
Edward  Weber,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34),  Department  of 
Eneigy.  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202) 
586-152& 
SUPPLEMENTARY  MFOMHATKM: 

1.  Prooedutal  RoquiaaBBaiita 

A.  Review  Under  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 

Ad 
C  Review  Under  the  Paperwork  Reduction 
Act 

D.  Review  Under  ExecHtive  Order  12812 

E.  National  Eaviroooaatal  Policy  Act 

L  Proceduru  RequireBients 

A.  Review  Under  Executive  Order  12291 

This  executive  order,  entitled  "Federal 
Regulations,"  requires  that  certain 
regulations  be  reviewed  by  Office  of 
Management  and  Budget  prior  to  their 
promulgation.  The  0MB  has  concluded 
its  review  and  has  no  objections  to  the 
changes. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  FlexibiHty  Act  of  1980.  Pub. 
L.  96-354.  whidi  requires  preparation  of 
a  regulatory  fiexibilify  analysis  for  any 
rule  which  is  likely  to  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 


have  no  hnpact  on  interest  rates,  tax 
policies  or  liabihties,  the  cost  of  goods 
or  sorioes,  or  other  direct  economic 
factors.  It  will  also  not  have  any  indirect 
economic  consequences,  such  as 
changed  construction  rates.  The 
Department  of  Energy  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  therefore,  no  regulatory 
fiexibilify  analysis  has  been  prepared. 

C.  Review  Under  the  Paperwork 
Reduction  Act 

The  informatioo  collections  in  this 
rule  have  been  cleared  by  the  OMB 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  and  OMB's  implementing 
i^idations  at  5  CFR  Part  132a 

D.  Review  Under  Executive  Order  12612 

Executive  Order  12612. 52  FR  41685 
(October  30, 1987),  requires  that 
regulations,  rules,  legislation,  and  any 
other  policy  actions  be  reviewed  for  any 
substantial  direct  effects  on  States,  on 
the  relationship  between  the  national 
government  and  the  States,  or  in  the 
distribution  of  power  and 
responsibilities  among  various  levels  of 
government  If  there  are  sufficient 
substantial  direct  effects,  then  the 
Executive  order  requires  preparation  of 
a  federalism  assessment  to  be  used  in 
all  decisions  involved  in  promulgating 
and  implementing  a  policy  action. 

Today's  final  rale  will  revise  certain 
policy  uaA  procedural  requirements,  for 
purpose  of  clarification  and  updating- 
States  which  contract  with  the  DOE  will 
be  subject  to  the  revisions.  However,  the 
DOE  has  determined  that  none  of  the 
revisions  wrill  have  a  substantial  direct 
effect  on  the  institutional  interests  or 
traditional  function  of  States. 

£1  National  Environmental  Policy  Act 

The  DOE  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  432  et  seq.)  (1976)  or  the 
Council  on  Environmental  Qualify 
Regulations  (40  CFR  Part  1020)  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

n.  Comments  on  Proposed  Rule 

Tlie  DOE  issued  a  proposed  rule  (54 
FR  1735,  January  17. 1989)  to  clarify  and 
update  certain  policy  and  procedural 
requirements  snch  as  approval 
authorities  for  particular  actions, 
addresses  for  certain  submissions. 


changes  in  property  recordkeeping 
requirements  and  asset  codes,  and 
clarification  regarding  several  contract 
clauses.  Comments' were  requested 
through  March  3. 1989. 

The  DOE  received  no  public 
comments  on  the  proposed  rule.  During 
internal  review,  several 
recommendations  were  made  for 
clarification  or  consistency  purposes 
and  include  the  following  changes: 

(1)  At  913.505-3(8).  ttie  term 
"contracting  officer"  has  been  replaced 
by  "HCA  or  designee." 

(2)  At  916.301-3(q  "may"  has  been 
replaced  by  "shall"  and  HCA's  are  given 
discretion  regarding  any  additional 
approval  requirements. 

(3)  At  970.3102-16,  the  introductory 
language  has  been  reworded. 

(4)  At  970.5204-27.  the  date  of  the 
clause  has  been  changed  from  "January 
1989"  to  "May  198a" 

list  of  Subjects  In  4i  CFR  Cfc.  9 

Government  procurement 

For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Issued  in  Waafaingtoo.  DC  June  28. 1989. 
Barton  |.RaA, 

Deputy  Astiatant  Secretary  for  Procurement 
and  Assistance  Management 

1.  The  authority  citation  for  Chapter  9 
continues  to  read  as  follows: 

Authority:  42  USC.  7Z54: 40  VS.C.  486(c]. 

PART  901-(  AMENDED] 

2.  Subpart  901 J  is  amended  by  adding 
a  new  section  901.802-3  as  foUows, 
removing  the  existing  901.603-71.  and  by 
redesignating  subsections  901.603-72 
and  901.603-73  as  subsections  901.803- 
71  and  901 J03-72.  respectively. 

901J02-3   Ralilicatioii  ol  unauthoftiad 


(b)  (2)  The  Procurement  Executive  is 
authorized  to  ratify  an  unauthorized 
commitment 

(3)  The  ratification  authority  of  the 
Procurement  Executive  in  subparagraph 
(b)(2)  of  this  section  is  delegated  to  the 
Heads  of  Contracting  Activities  (HCAs) 
for  indixndual  unauthorized 
commitments  $25,000  or  under.  The 
ratification  authority  of  the  HCA  is 
nondelegable. 

(c)  Limitations. 

(7)  Procedures.  The  following 
procedures  shall  be  followed  for 
ratificaHon  of  unauthorized 
commitments: 

(i)  Whenever  it  is  discovered  that  any 
person  is  performing  or  has  performed 


27646 


Federal 


Register  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Rules  and  Regulations 


work  at  a  result  of  an  unauthorized 
commitment,  the  Contracting  OfTicer 
shall  advise  that  person  that  the  work  is 
unauthorized  and  performance  is  at  the 
person's  own  risk. 

(ii)  The  Government  i  epresentative 
who  made  the  unauthot  Ized 
commitment  shall  fumii  h  the 
contracting  officer,  thro  igh  the  Director 
of  the  cognizant  Prograii  Office  at  the 
contracting  activity,  or  comparable 
official,  all  records  and  documents 
concerning  the  commiti«ent  and  a 
complete,  written  statei^ent  of  facts, 
including,  but  not  limited  to.  a  statement 
as  to  why  authorized  procurement 
procedures  were  not  usid.  why  the 
contractor  was  selected  a  list  of  other 
sources  considered,  dee  oiption  of  work 
to  be  performed  or  prod  jcts  to  be 
funished,  estimated  or  a  jreed  upon 
contract  price,  citation  of  appropriation 
available,  a  statement  ak  to  whether  the 
contractor  has  commem  ed  performance 
and  status  of  work.  To  i  reclude 
recurrence,  the  Director  of  the  Program 
Office  will  include  in  thi  i  package 
recommendations  for  corrective  action. 
If  the  Government  repre  tentative  who 
made  the  unauthorized  i  »mmitment  is 
no  longer  available,  app  ropriate 
program  personnel  shall  provide  the 
information  described  in  this  paragraph 
to  the  contracting  office^,  along  with  die 
name  of  the  employee  Who  made  the 
commitment  I 

(iii)  The  contracting  o^cer  shall 
evaluate  this  information,  make  a 
determination  with  respect  to 
reasonableness  of  price  land  recommend 
whether  payment  shoul^  be  made  (see 
FAR  l.e02-3(c)).  and  forward  the 
documentation  to  the  HCA. 

(iv)  For  individual  un4uthorized 
commitments  $25,000  or  less,  local 
procedures  may  require  legal  counsel 
concurrence,  but  such  cencurrence  is  not 
a  requirement  of  this  subsection.  The 
HCA  is  responsible  for  t  issuring  the 
implementation  and  moi  litoring  of  a 
corrective  action  plan.  / ,  copy  of  each 
ratification  action  by  an  HCA.  along 
with  supporting  docume  titation.  shall  be 
provided  to  the  Director  Business 
Clearance  Division.  MA  -441, 
Headquarters. 

(v)  For  individual  una  ithorized 
commitments  involving  imounts  in 
excess  of  $25,000.  the  HI  lA  or  designee 
will  evaluate  the  inform  ition  assembled 
pursuant  to  subsection  9n.602-3(c)(7)(ii) 
above,  including  the  cottective  action 
plan.  and.  if  the  HCA  concurs,  forward 
the  package  with  HCA  ooncurrence  to 
the  Procurement  Executive. 

(vi)  The  Procurement  Executive  may 
ratify  the  unauthorized  Commitment 
after  coordinating  with  fie  Office  of 
General  Counsel  and,  w  len  deemed 


necessary,  obtaining  the  concurrence  of 
the  Senior  Program  Official  Hie 
Procurement  Executive  or  designee  shall 
monitor  the  implementation  of  the 
corrective  action  plan. 

(vii)  If  the  Procurement  Executive 
does  not  ratify  the  action,  the  file  will  be 
returned  to  the  HCA  «vith  an 
explanation  of  die  decision  not  to  ratify. 

(viii)  If  an  unauthorized  commitment 
is  ratified,  the  supporting  documentation 
will  be  included  as  part  of  the  official 
contract  file.  If  an  unauthorized 
commitment  is  not  ratified,  the 
documentation  will  be  maintained  for 
audit  purposes  as  a  separate  file  by  the 
cognizant  contracting  office. 

M1.M3-71    [Removed] 

M1J0»-72andM1.«03-73    [ 
ae  Ml  J03-71  and  Ml  J03-72] 

PART  MM-[AMENDED] 

3.  Section  904.404  is  amended  by 
revising  paragraph  (d)(3)  to  read  as 
follows: 

M4.404   Contract  Clause. 

(d)  •  *  * 

(3)  Sensitive  foreign  nation  controls, 
K2,204-71.  This  clause  is  required  in 
unclassified  research  contracts  which 
may  involve  making  unclassified 
information  about  nuclear  technology 
available  to  certain  sensitive  foreign 
nations.  The  contractor  shall  be 
provided  at  the  time  of  award  die  listing 
of  nations  included  in  DOE  1240J2, 
Attachment  4,  and  any  subsequent 
changes.  (The  attachment  referred  to  in 
the  clause  shall  set  forth  the  applicable 
requirements  of  tiie  DOE  regulations  on 
dissemination  of  unclassified  published 
and  unpublished  technical  information 
to  foreign  nations.) 

PART  906-{  AMENDED] 

4.  Section  906.303-70  is  revised  to  read 
as  follows: 

Mej03-70    Exemption. 

The  provisions  of  FAR  6.303-1  do  not 
apply  to  Special  Research  Contracts  and 
extensions  thereof  entered  into  under 
DEAR  917.71,  which  are  subject  to 
separate  justification. 

PART  90S-(  AMENDED] 

5.  Section  908.7121  is  revised  to  read 
as  follows: 


Me.7121 

This  section  covers  the  purchase  of 
materials  peculiar  to  the  DOE  program. 
While  purchases  of  these  materials  are 
unclassified,  the  specific  quantities, 
destination  or  use  may  be  classified.  See 
appropriate  sections  of  the 


Classification  Guide.  Contracting 
activities  shall  require  authorized 
contractors  to  obtain  the  special 
materials  identified  in  the  following 
subsections  in  accordance  with  the 
procedures  stated  therein. 

(a)  Heavy  water.  The  Senior  Program 
Official  or  designee  controls  the 
acquisition  and  production  of  heavy 
water  for  a  given  program.  Request  for 
orders  shall  be  placed  directly  with  the 
cognizant  Senior  Program  Official  or 
designee. 

(b)  Precious  metals.  The  Oak  Ridge 
Operations  Office  is  responsible  for 
maintaining  the  DOE  supply  of  precious 
metals.  These  metals  are  platinum, 
palladium,  iridium,  osmium,  rhodium, 
ruthenium,  gold  and  silver.  Oak  Ridge 
Operations  Office  has  assigned 
management  of  these  metals  to 
Westinghouse  Materials  Company  of 
Ohio  (WMCO),  P.O.  Box  398704. 
Cincinnati.  Ohio  45239.  DOE  offices  and 
authorized  contractors  shall  coordinate 
with  WMCO  regarding  the  availability 
of  the  above  metals  prior  to  the 
purchase  of  these  metals  on  the  open 
market. 

(c)  Lithium.  Lithium  is  available  at  no 
cost  other  than  normal  packing, 
handling,  and  shipping  charges  from 
Oak  Ridge.  The  excess  quantities  at  Oak 
Ridge  are  to  be  considered  as  the  first 
source  of  supply  prior  to  procurement  of 
lithium  compounds  from  any  other 
source. 

PART  Sll-IAMENDED] 

6.  Section  913.505  is  amended  by 
adding  a  new  subsection  913.505-3  to 
read  as  follows: 

»13.M5-3    Standard  Fonn  (SF)  44, 
Purcfiaee  Order  Invotoe-Voudier. 

(b)(1)  Where  necessary,  the  HCA  or 
designee  may  authorize  personnel  to  use. 
the  SF  44  to  make  small  purchases  under 
$1000. 

(d)(1)  HCA's  shall  ensure  that  local 
procedures  are  issued  which  provide 
adequate  safeguards  regarding  the  use 
of  this  type  of  small  purchase  method, 
control  of  forms,  the  designation  of 
employees  authorized  to  use  SF-44's, 
and  accounting  for  purchases. 

(d)(2)  Employees  authorized  to  use 
Standard  Form  (SF)  44's  are  responsible 
for  books  of  SF  44's  issued  to  them.  They 
are  also  responsible,  when  purchasing 
an  item,  for  assuring  that  funds  are 
available  for  the  purchase,  the  form  is 
properly  processed,  and  purchases  are 
limited  to  those  items  not  prohibited  by 
law  or  regulation. 
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PART  1»-(AMENDED] 

7.  Paragraph  (c)  of  subsection  916.301- 
3  is  amended  by  deleting  the  first 
sentence,  and  by  adding  in  its  place  two 
new  sentences,  to  read  as  set  forth 
below: 


•16J01-3 

(c)  The  contracting  officer  shall 
execute  the  determination  and  findings 
required  by  FAR  ia301-3(c).  Local 
procedures  may  require  approval  of  the 
determination  and  findings  at  a  level 
above  the  contracting  officer,  but  such 
approval  is  not  a  requirement  of  this 
section.  •  *  * 

PART  935— [AMENDED] 
•35.014    ptamovad] 

8.  Part  935  is  amended  by  removing 
section  935.014. 

PART  942-{  AMENDED] 

9.  Section  942.1004  Is  revised  to  read 
as  follows: 

•42.1004    Location  of  negotiators  In  a 
central  office. 

The  central  office  within  the  DOE  for 
negotiating  independent  research  and 
development/bid  and  proposal  (IR&D/ 
B&P)  advance  agreements,  as  required 
in  accordance  with  FAR  42.1004.  is 
established  in  the  Oak  Ridge  Operations 
Office.  The  DOE  contracting  officers 
should  advise  o^erors,  suppliers, 
potential  contractors,  and  contractors 
that  are  required,  or  expect  they  will  be 
required,  to  establish  advance 
agreements  for  allowability  of  IR&D/ 
B&P  cost.  When  the  DOE  is  to  be  die 
lead  negotiating  agency  in  accordance 
with  FAR  42.1003,  IR&D/B&P  proposals 
and/or  other  correspondence  shall  be 
submitted  to  DOE.  Oak  Ridge 
Operations  Office.  Chief.  Systems  and 
Cost  Analysis  Branch,  P.O.  Box  E,  Oak 
Ridge,  TN  37831. 

PART  945— (AMENDED] 

10.  Section  945.101  is  revised  to  read 
as  follows: 

•45.101    Definitions. 

"Personal  property,"  as  used  in  this 
part,  means  property  of  any  kind  or 
interest  therein,  except  real  property: 
records  of  the  Federal  Government;  and 
nuclear  and  special  source  materials, 
atomic  weapons,  and  by-product 
materials. 

"Capital  equipment,"  as  used  in  this 
part,  means  personal  property  items 
having  a  unit  acquisition  cost  of  $5,000 
or  more  and  an  anticipated  service  life 
in  excess  of  two  years,  regardless  of 
type  of  funding,  and  having  the  potential 


for  maintaining  their  integrity  as  capital 
items;  i.e..  not  expendable  due  to  use. 

11.  Subpart  945.5  is  amended  by 
revising  subsection  945.505-5. 

•45.505-5   Records  Of  plant  equipment 

The  property  record  requirements  of 
FAR  45.505-5  shall  include  die  DOE 
asset  type  for  reporting  purposes. 

11.  a.  Subsection  945.505-14  is 
amended  by  revising  paragraph  (b).  and 
by  revising  the  table  entries  for  asset 
code  numbers  610,  615,  620,  665,  670,  680, 
715,  720,  730.  735.  745.  750.  755.  770,  775, 
780. 799.  and  800. 

•45.SCS-14    Reports  of  Qovemment 


(b)  The  contractor  shall  submit  the 
report  of  physical  inventory  of  capital 
equipment  (see  945.508(b))  as  a 
minimum,  with  the  fourth  semiannual 
report  after  either  the  last  physical 
inventory  report  or  the  inception  of  the 
contract 

DOE  Plant  And  Equipment  Asset  Types 


610 Communication  Systems.   Includes  the 

cost  o(  Ines,  poies,  cable,  and  con- 
duits; kmNt-in  fadio  transmitting  and  r^ 
oeiving  equipment;  and  any  installed 
equipment,  cttienMse  portable,  wtMch 
has  been  ao  InstaRed  that  it  cannot  be 
femoved  wittraul  damagng  ttie  equip- 
ment Of  damagvig  the  txjrtdmg  or 
stnjcture  in  which  tt  has  been  in- 
stalled. Personal  property  such  as 
telephones,  Intercommuncation,  and 
teletype  equipment  should  be  Included 
in  asset  code  730. 

615 Electric  Generation,    Transmission  and 

Distifbuton  SfSlema.  Includes  the  cost 
o<  al  electric  generation  equipment; 
tMier  plant  equipment  primarily  used 
to  supply  steam  to  steam-electric  gerv 
oration  equipment  transmission  and 
dstribution  lines,  poles,  totivers. 
grouiKing  systems,  substations,  trans- 
formers, controls,  cables,  conduits, 
services,  meters,  and  protective  de- 
vices; lighting  fixtures,  wire,  poles, 
standards  and  related  accessories 
supplying  electric  Kgtttiag  service  to 
roads,  walks,  and  fertce*.  Personal 
property,  such  as  portable  generators, 
are  included  in  asset  coda  799. 

620 Fwe  Alarm  System.  Includes  the  cost  ol 

central  office  equipment  necessary  for 
receiving  and  transmitting  alarms,  irv 
chxkng  control  wiring,  both  cable  and 
open,  and  ottter  associated  overhead 
and  urxJerground  equipment.  Portable 
equipment  which  Is  not  permanently 
connected  to  permanent  wiring  and 
wtiich  may  t>e  removed  wittxxjt  affect- 
ing operation  of  the  fira  ni«rm  system 
is  included  in  asset  code  750. 


Asset 
code  No. 


Name  and  defir«ition 


665.. 


670- 


680- 


715.. 


NPR  Crude  OH  Extraction  and  Distnbu- 
Hon  ^slem.  Includes  the  cost  ol  real 
property  and  related  personal  property 
necessary  for  crude  oil  extraction  dis- 
tribution such  as  the  wet  casings, 
pip«^  and  integrated  equipment  in 
the  piptng  systems  oil  storage  facilities 
and  support  buildings  arx)  structures. 
Does  not  viciude  any  perscnal  proper- 
ly, wf«ch  should  be  trvcktiied  m  the 
appropriate  asset  code  (710-799)  for 
personal  property. 

^ooess  System.  (Real  or  related  per- 
sonal property)  Includes  the  cost  of 
equipment  used  spedficalfy  in  product 
manufacturvig  arvl  proceBSOTg.  wiud- 
ng  associaled  measuremerM  and  oorv 
trd  Histiumonts,  which  are  vHegral  to 
the  operation  of  real  property,  or 
wf)ich  are  ao  affixed  to  real  property 
that  removal  of  the  equpmenl  would 
signiftcantly  dinwush  the  ecofwmic 
vahM  of  the  real  property  or  the  equip- 


720.. 


Reactors  and  Accelerators.  (Real  or  re* 
lated  personal  property)  Indudea  the 
cost  of  reactors,  proton  synchrotrons, 
electron  sycfvotrons,  cyckMrona,  linear 
accelerators.  Van  Oe  Graaf  generators 
and  other  simalar  facilities,  as  wel  as 
Ifie  related  equ^xnent  wtuch  «  an  Me- 
gral  part  of  the  facMy  or  relalad  to. 
designed  lor.  or  spec^  adapted  to 
the  functional  or  productive  capiacily  of 
the  real  properly,  and  removal  of  Ms 
equlpmenl  wotM  s^ntficanOy  dbtsnah 
the  economic  value  of  the  real  proper- 
ty or  the  aqwpmeni  itself.  Reactors 
with  significant  electncal  genaratnn 
sIkmU  be  iOentfied  with  asset  type 
655. 

•  •  •  • 

HospHa/  and  HiMKal  Equpmant.  in- 
cludes the  cost  of  hospital,  dinical. 
aiKl  dental  equpment  such  as  hospital 
beds,  dentat  cfiairs.  irtstaiments.  sterv 
lizers,  and  otfier  scientific  equipment 
used  t>y  dentists  and  doctors.  Burit-in 
or  inatated  equipment  whtch  is  an  in- 
tegral part  of  real  property  or  is  related 
to,  designed  tor,  or  apebaSy  adapted 
to  the  functional  or  productive  capacity 
of  the  raal  property,  removal  of  «^«ch 
would  significanlly  dvramsh  the  eco- 
nomic value  of  the  real  property,  or 
lite  equpment  itself,  must  be  nduded 
in  the  appropriate  reel  properly  asset 
code  (400  through  699  and  600) 

Laboratory  Eqitpment  IrKfudes  tfw  cost 
of  laboratory  equipment  such  as  m- 
croacopea,  analytical  balances,  elec- 
trorwnalyzers  osciMographs,  refracto- 
meters,  ight  sources,  vibromeiers,  and 
other  scientific  equipment  usually  as- 
sociated with  laboratories.  The  cost  of 
furniture  artd  fixtures  and  sfMp  equip- 
ment are  ir«ciuded  in  codes  730  and 
755.  BuiltHn  or  installed  equipment 
wfiich  is  an  integral  part  of  real  proper- 
ty or  relatad  to.  designed  for.  or  spe- 
cially adapted  to  ttie  functoral  or  pro- 
ductive capacity  of  tfw  real  property, 
removal  of  wfvch  would  significantiy 
dminish  the  ecorxxnc  value  of  the 
real  property,  or  the  equipment  itself, 
must  be  included  m  the  appropriate 
real  property  asset  code  (400  through 
699  and  800). 
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Asset 

type 

code^4o. 


Name  an  I 


definition 


730 CXlKv  Fumture  ana 


Eguipmeot.  Includes 


the  cost  of  offic»  hjfnitu'-e  and  equip- 
mer4  such  as  machines,  desks,  draft- 
«ig  sets,  sates,  iphotocjraphic  equip- 
ment, pnntmg  equipment  and  other 
ottice  equipment  regardless  oi  wtiere 
locaied.  The  coal  ol  automatic  data 
processing  equiptnent  a  included  in 
code  770.  Bult-Ml  or  installed  equip- 
ment which  ie  an  integral  part  of  reel 
property  or  related  to.  designed  lor,  or 
specialty  adapted  to  the  functional  or 
productive  capac'ly  ol  tt<e  real  proper- 
ty, removal  of  wtxch  would  significantty 
dwninish  the  ecorxxmc  value  of  the 
real  property,  or  ttie  equipment  itself, 
must  t>e  included  m  the  aopropriate 
real  property  asset  code  (400  through 

689  and  800). 

735....- Aocass  fquicnw' !  Includes  the  cost  of 

equipment  used  9|>ecifically  m  product 
manufactunng  an^  processing.  irKlud- 
ing  associated  measurement  and  corv 
trol  InstrumerMs.  Bult-in  or  installed 
equpmertt  which  Is  an  integral  part  of 
real  property  or  felated  to.  designed 
lor.  or  specialty  Adapted  to  th«  func- 
tional or  productive  capaaty  of  ttie 
real  property,  rerrioval  of  which  would 
significantly  dimttish  the  economic 
value  of  the  re(il  property,  or  the 
equipment  itself,  must  be  included  In 
the  appropnate  real  property  asset 

coda  67a 
•  •  •       I     •  • 

7*S —  —  fiaacion  mid  AccJj/ra'ort.  Includes  the 
coat  of  acceasoryiequpment  including 
associated  measurement  and  corrtrol 
Irtstruments,  whtcit  are  not  real  proper- 
ty. 

7i0 Security  and  Protection  Equipment.  Irv 

dudes  the  cost  oj  equipment  used  for 
securrty.  police,  and  lire  protection 
purposes,  except  that  all  associated 
automotive  vefw^ee  are  riduded  In 
code  725.  Buritnn  or  installed  equip- 
menl  whtch  is  an  integral  part  of  real 
property  or  relate^  to,  desigried  for,  or 
apeoalty  adapted  to  ttw  functional  or 
productMe  capaoly  of  the  real  proper- 
ly, removal  of  whi^  would  significantly 
dwntnish  Itie  economic  vaiue  of  the 
real  property,  or  ttie  equipment  itself, 
must  be  vidudeil  in  the  aopropriate 
real  property  aas^t  code  (400  through 

690  and  800). 

755 Shop  Equipmtnl.  Vidudes  the  cost  of 

shop  equipment  aieh  as  lathes,  drilling 
machines,  rolling  mils,  hoists,  grirvt- 
ers,  forges,  pip«  cutting  machines, 
presses,  saws,  Ihapers,  and  other 
equipment  usuafy  associated  with 
shops,  garages,  $nd  service  stations. 
Similar  equpmenl  used  in  laboratories 
and  ot>>er  areas  for  research  purposes 
should  also  be  id^nafied  by  this  code. 
Built-in  or  installed  equipment  which  Is 
an  vnegral  part  of  real  property  or 
related  to,  designed  for,  or  specially 
adapted  to  the  luSctional  or  productive 
capacity  of  the  real  property,  removal 
of  wtiich  would  Bigntftcantly  dimmish 
the  ecorHxnc  vaHie  of  the  real  proper- 
ty, or  the  equipment  itself,  must  be 
irv:luded  in  the  a|)propnate  real  prop- 


erty 
800) 


code  (fOO  through  699  and 


Asset 

type 

code  No. 


Name  arxJ  definition 


770.. 


775.. 


780.. 


Automatic  Data  Processing  Equipment 
Includes  the  cost  of  all  equipment 
used  In  automatic  data  processmg, 
such  as  (1)  punched  card  and/or  tape 
equipment,  wtiether  used  alone  or  in 
conjunction  with  electronic  computers; 
(2)  electronic  computers  and  all  pe- 
ripheral or  auxiliary  equipment;  (3) 
data  transmission  systems  employing 
devices  commurocating  or  transmitting 
data  from  place  to  place  lor  process- 
ing in  an  ADP  system;  (4)  all  other 
equipment  ttiat  Is  used  in  automatic 
data  processing  in  coniunction  with 
punched  card  equipment  or  electronic 
computers;  and  (5)  tt>e  Initial  package 
of  software  that  Is  required  to  make 
the  system  operational.  Equipment 
such  as  nexownters,  IBM  typewriters, 
arxl  equipmerrt  reading  the  results  of 
expenments,  shall  be  classified  as 
ADP  equipment  wtien  used  primarily  in 
coniunction  with  an  ADP  system.  Ex- 
cluded are  the  costs  of  equipment 
such  as  anak>g  computers  card  and/ 
or  tape  file  cabmets,  and  air-conditiorv 
ing  for  the  processing  room.  Also,  ex- 
cluded are  the  costs  of  automatic  data 
recording  or  electronic  control  sys- 
tems, >icludir>g  the  computers,  them- 
selves, used  to  furnish  operating  guid- 
ance for  control  of  machine  tools, 
equipment  used  in  process  operations, 
reactors,  accelerators,  etc.,  or  equip- 
ment used  to  operate  energy  monitor- 
ing and  control  systems  (EMCS).  The 
cost  of  this  type  of  equipment  Is  Irv 
duded  In  the  asset  code  for  ttie  equip- 
ment or  system  to  wtiich  It  furnishes 
operating  guidance  In  conjunction  with 
electronic  computers;  (2)  electronic 
computers  and  all  peripfieral  or  auxilia- 
ry equipment;  (3)  data  transmission 
systems  employing  devices  communi- 
cating or  transmitting  data  from  place 
to  place  for  processing  In  an  ADP 
system;  (4)  all  other  equipment  that  Is 
used  In  automatic  data  processing  in 
conjunction  with  punched  card  equip- 
ment or  electronic  computers;  and  (5) 
the  initial  package  ol  software  that  Is 
required  to  rnake  the  system  oper- 
ational. 

Automatic  Data  Processing  Software.  Irv 
eludes  the  cost  of  the  nitial  package 
ol  software  that  s  required  to  make 
the  system  operational.  Excludes  the 
cost  of  application  programs. 

Portable  Comwumcstions  Electronics 
Equipment.  Includes  tr^e  cost  of  such 
equipment  as  portable  transceivers 
(harxli-talkles,  waii^ie-lalkies.  paging 
units,  etc.),  vefiide  radio  units,  base 
station  and  remote  control  units,  port- 
able audio  public  address  systems, 
telephones,  and  portable  vld«o  sys- 
tems. 


Asset 

type 

code  No. 


Name  and  definition 


799_. Uiscellaneoua  Equipmanl.  Includes  the 

cost  of  furniture  and  fixtures  for  hotels, 
dormitories,  and  apartments;  laundry 
equipment;  restaurant,  cafeteria  arxl 
canteen  equpmerit;  and  otfier  miscel- 
laneous equipment  not  included  in 
ottier  codes.  Bum-m  or  IrutaNed  equip- 
ment which  Is  an  integral  part  of  real 
property  or  related  to,  designed  for,  or 
specially  adapted  to  the  furK;tional  or 
productive  capacity  of  the  real  proper- 
ty, removal  of  wtiich  woukj  significantly 
diminish  the  economic  value  of  ttie 
real  property,  or  the  equipment  itself, 
must  t>e  Included  In  the  appropnate 
real  property  asset  code  (400  through 
699  a.xl  800). 

800 Improvement  to  Property  of  Ottters.  In- 
cludes the  cost  ol  betterments  made 
by  DOE  to  land,  land  Improvements 
(roads,  njnway.  etc.),  and  Improve- 
ments to  existing  buildings,  structures, 
building  services,  and  utility  systems 
not  owned  by  DOE.  New  construction 
such  as  plants,  latx)ratories  and  simi- 
lar facilities  built  t)y  IX3E  on  land 
owned  by  ottiers  shouM  be  classified 
in  Asset  Type  Code  501. 


12.  Subpart  945.6  is  amended  by 
revising  section  945.607-2  and  by  adding 
a  new  subsection  945.608-6  to  read  as 
follows: 

945.607-2    Recoveriftg  prcciotis  metals. 

(b)  Contractors  generating  contractor 
inventory  containing  precious  metals 
shall  identify  and  promptly  report  such 
items  to  the  contracting  officer  for 
review,  approval  and  reporting  to  the 
DOE  precious  metals  pool.  This  includes 
all  precious  metals  in  any  form, 
including  shapes,  scrap  or  radioactively 
contaminated,  except  for  silver.  Only 
high  grade  nonradioactively 
contaminated  silver  should  be  reported 
to  the  precious  metals  pool.  The  Oak 
Ridge  Operations  Office  is  responsible 
for  maintaining  the  DOE  pool.  Precious 
metals  scrap  will  be  reported  to  the 
DOE  precious  metals  pool,  operated  by 
Westinghouse  Materials  Company  of 
Ohio  (WMCO).  P.O.  Box  398704. 
Cincinnati,  Ohio  45239. 

945.608-6    Waiver  of  screening 
requirements. 

(a)  The  Director  of  the  Office  of 
Review  and  Analysis,  Procurement  and 
Assistance  Management,  is  the  designee 
who  may  authorize  exceptions  from 
screening  requirements  in  accordance 
with  the  provisions  of  FAR  45.608-6. 

(b]  A  request  to  the  Director  of  the 
Office  of  Review  and  Analysis  for  the 
waiver  of  screening  requirements  must 
be  submitted  by  the  HCA  with  a 
justification  setting  forth  the  compelling 
circumstances  warranting  the  exception. 
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PART  970— [AMENDED] 

970.3102-16(CM4)    [AMENDED] 

13.  Subsection  970.3102-16(c)(4)  is 
amended  by  substituting  "or"  for  "of." 

*       *       *       *       « 

970.5204-13    [AMENDED] 

14.  Subsection  970.5204-13  is  amended 
by  making  the  foUovnng  conections: 


a.  In  the  last  sentence  in  paragraph 
(c),  "not  simply"  should  read  "not 
imply." 

b.  In  the  second  serltence  of  paragraph 
(d)(B),  "personal  appendix"  should  read 
"personnel  appendix." 

c.  In  the  first  sentence  in  paragraph 
(d)(8)(i),  "50  percent  or  more  or"  should 
read  "50  percent  or  more  of." 

15.  Subsection  970.5204-27  is  amended 
by  (1)  in  paragraph  b.  removing  the 


phrase  "for  an  organization  in  the 
atomic  energy  field  other  than  a  DOE 
cost-type  contractor"  in  the  fourth 
sentence  of  the  clause.  Consultant  or 
Other  Comparable  Employment  Service; 
and  (2]'8ub8tituting  (May  1989)  for  (AprU 
1984)  in  the  title  of  the  clause. 
(FR  Doc.  89-15540  Filed  6-29-89:  8:45  am] 
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OFFICE  OF  PERSONNEI. 
MANAGEMENT 

5  CFR  Pvt  532 

Prevailing  Rat*  Syttam 

AOINCV:  Office  of  Persoiinel 

Management. 

action:  Proposed  rule. 


r.  The  Office  of  ^rsonnel 
Management  (0PM)  is  n  Issuing 
proposed  regulations  that  govern  the 
establishment  of  Federal  Wage  System 
(FWS)  schedules  in  wag4  areas  that 
have  a  dominant  Federal  specialized 
industry.  The  proposal  vfill  limit  the  use 
of  private  sector  specialbed  data  that  is 
obtained  outside  a  wageiarea  and  then 
combined  with  local  survey  data  to 
compute  a  wage  scheddb.  This  change 
will  result  in  wage  schedules  that  are 
closer  to  local  prevailing  rates,  which  is 
the  fundamental  pay  setting  principle  of 
the  FWS.  I 

OATn:  Comments  must  be  submitted  on 
or  before  luly  31. 1989.    [ 
ADOHCTt:  Send  or  delivdr  tvritten 
comments  to  Barry  E.  Snapiro.  Deputy 
Assistant  Director  for  Pqy  Pn^ams. 
Personnel  Systems  and  Oversight 
Croup,  Office  of  Personilel  Management, 
Room  7H28. 1900  E  Street,  NW. 
Washington,  DC  20415. 

POU  WnrNBR  INFOmiA' 

Allan  Summers,  (202)  d3j 

tUMtlMtNTAIIV  ntfi 
law  (Pub.  L  92-392),  c 
subchapter  IV  of  chaptei 
United  States  Code,  enacted  the 
longstanding  policies  and  principles  of 
the  Coordinated  Federal  Wage  System, 
which  had  been  estabiiahed  by 
Presidential  memorandiim.  Fundamental 
to  both  the  FWS  and  its  predecessor  is 
the  principle  that  rates  of  pay  for 
Federal  trades,  crafts,  ai  id  labor 
occupations  be  set  according  to  local 
prevailing  rates.  Section  534(d)(2) 
provides  for  an  exception  to  the 
prevailing  rate  principle  The  exception 
applies  when  there  are  i  n  insufficient 


COffTACr 

7830. 

iTKNt  The  FWS 

fiedin 

53.  Title  5. 


number  of  positions  in  the  local  private 
industry  that  are  comparable  to  the 
principal  types  of  positions  for  which 
the  survey  is  made.  If  the  data  are 
insufficient,  the  wage  schedule  for  the 
area  is  established  on  the  basis  of  local 
prevailing  rates  and  the  rates  paid  for 
comparable  positions  in  private  industry 
in  the  nearest  similar  wage  area.  This 
exception  is  commonly  referred  to  as  the 
"Monroney  Amendment."  The 
regulations  implementing  Monroney  are 
found  in  Part  532  of  Title  5  of  the  Code 
of  Federal  Regulations. 

On  October  8, 1985.  0PM  published 
proposed  regulations  [50  FR  40979]  to 
revise  §  532.313(a)  of  the  regulations  to 
limit  the  quantity  of  job  matches  brought 
in  from  outside  the  local  wage  area.  On 
November  8. 1985,  one  month  after  the 
proposed  regulations  were  published, 
the  President  signed  Public  Law  99-145 
which,  in  part,  amended  section 
5343(d)(2)  of  title  S.  United  States  Code 
to  preclude  the  use  of  out-of-area  data  in 
establishing  wage  schedules  for 
employees  of  the  Department  of  Defense 
(DoD).  DoD  employees  constituted  the 
vast  majority  of  wage  employees 
covered  by  Monroney.  Because  of  this 
major  change  to  Monroney,  0PM 
decided  to  delay  implementation  of  the 
regulations.  Lead  agencies  were  directed 
to  continue  to  make  Monroney 
determinations,  to  gather  and  apply  out- 
of-area  data  in  compliance  with  0PM 
regulations,  but  to  issue  two  schedules 
in  Monroney  areas,  one  for  DoD 
employees  using  local  data  only  for  one 
for  non-DoD  employees  using  local  data 
and  imported  Monroney  data. 

Since  out-of-area  data  is  continuing  to 
be  applied  to  schedules  for  non-DoD 
employees,  0PM  has  decided  to  proceed 
and  issue  the  regulation.  However, 
because  of  the  long  delay  since  the 
regulation  was  flrst  proposed,  0PM  is 
reissuing  the  regulation,  without  change, 
as  a  proposed  regulation  with  a  30  day 
comment  period.  Since  the  regulation 
has  already  been  issued  with  a  60  day 
comment  period,  we  feel  that  a  further 
30  day  comment  period  will  be 
sufficient.  We  are  repeating  in  the 
following  paragraphs  the  explanatory 
material  from  the  earlier  proposed 
regulations. 

The  current  regulations  in  5  CFR 
532.313(a)  limit  the  quantity  of  job 
matches  from  the  nearest  similar  wage 
area  to  no  more  than  the  quantity  of  job 
matches  obtained  in  the  local  wage 


area.  This  means  that  up  to  half  of  the 
wage  data  used  in  computing  local  wage 
schedules  in  the  Monroney  areas  may 
be  from  outside  the  local  wage  area.  The 
proposed  change  to  the  regulations 
would  limit  the  quantity  of  job  matches 
from  the  nearest  similar  wage  area  to 
the  amount  required  by  the  adequacy 
criteria,  prescribed  in  5  CFR  532.309, 
which  is  used  to  determine  if  there  are 
sufficient  specialized  industry  data 
within  a  local  wage  area.  The  exact 
adequacy  criteria  of  local  sufficiency  of 
data,  which  have  been  unchanged  since 
1971,  are  as  follows: 

Appropriated  Fund  Surveys 


No.  aiN)  category  of 
iobs 

Grades  of  iota 

Urv 
weighted 
matcties 

1  roQulsr  

WG-01-04 

WG-05-08 

WG-09-15. 

WG-09-15'.... 
WG-01-15...... 

20 

Do 

Do ^ 

1  apedal „ 

3  regular  or  special 

20 

20 

20 

3  at  10 

Total ..- 

110 

■  For  the  ammunition  specialized  industry  only,  the 
20  ipecial  fib  matches  must  be  at  grades  WG-0&— 
oe. 


NONAPPROPRIATED  FUND  SURVEYS 


No.  and  category  of 
lobs 

Grades  of  jobs 

Un- 
weighted 
matches 

1  reoular 

NA-01— 04 

NA-05-15 

NA-01 -15 

10 

Do           

5 

Do 

5 

Total 

20 

Under  the  proposal,  data  from  a 
reference  area  will  be  selected  on  the 
basis  of  the  most  populous  survey  jobs 
as  determined  by  the  weighted  job 
matches  found  in  the  dominant  industry 
in  the  selected  reference  area.  In 
selecting  survey  jobs,  the  jobs  required 
at  limited  grade  ranges  (e.g.,  WG-1 — 4) 
will  be  selected  before  jobs  in  the 
unlimited  grade  range  (WG-1 — 15).  The 
highest  graded  job  will  be  selected  first 
when  there  is  a  tie  in  the  selection 
procedures. 

The  proposed  regulatory  change  will 
provide  for  a  more  reasonable  balance 
between  the  principle  of  setting  pay  on 
the  basis  of  local  prevailing  rates  and 
the  unique  provisions  of  section 
5343(d)(2)  of  Title  5.  The  sufficiency 
standard  in  S  532.309  provides  the 
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minimum  amount  of  wage  data  needed 
in  the  reference  area  to  adequately 
reflect  the  specialized  industry  in  the 
reference  area. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Begulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  are  changes  which  will 
affect  only  employees  of  the  Federal 
Government 

List  of  Subjects  in  5  CFR  Part  532 

Administrative  practices  and 
procedure.  Government  employees. 
Wages. 

.  U.S.  Office  of  Personnel  Management 
James  M .  Strode, 

Acting  Director. 

Accordingly,  OPM  is  proposing  to 
amend  5  CFR  Part  532  as  follows: 

PART  532— [AMENDED] 

1.  The  authority  citation  for  Part  532 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5343,  5346. 

2.  In  S  532.313  paragraphs  (a)(2)  and 
(a)(3)  are  revised  and  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§532.313    Use  Of  data  from  the  nearest 
sitnUararea. 

(a)  *  •  • 

(2)  The  total  num.ber  of  job  matches 
obtained  from  the  nearest  similar  wage 
area  shall  not  exceed  the  amount  of 
data  required  for  adequacy  in 

!  532.309(a)  (2)  and  (3)  of  this  subpart  for 
appropriated  fund  surveys  and 
§  532.309(b)(2)  of  this  subpart  for 
nonappropriated  fund  surveys. 

(3)  Data  shall  be  selected  for  inclusion 
on  the  basis  of  the  most  populous  survey 
jobs  as  determined  by  the  weighted  job 
matches  found  in  the  dominant  industry 
in  the  selected  reference  area.  In 
identifying  survey  jobs  for  which 
reference  area  samples  will  be  included, 
the  jobs  required  at  limited  grade  ranges 
shall  be  selected  before  jobs  in  the 
unlimited  grade  range.  VVhen  there  is  a 
tie  in  the  selection  procedure,  the 
highest  graded  job  shall  be  selected 
^^st. 

(4)  If  there  are  two  dominant 
industries  for  which  data  are  obtained 
from  nearest  similar  areas,  the 
procedures  described  in  paragraph  (a)(2) 
of  this  section  shall  be  applied 


independently  for  each  of  the  specalized 
industries. 

*  '     *        *        •        • 

(FR  Doc.  89-15500  Filed  6-2&-89;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratiofi 

14  CFR  Part  39 

[Docket  No.  B9-NM-75-AD] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AI)).  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
replacement  of  the  trailing  edge  flap 
track  fail-safe  straps  and/or 
replacement  of  the  strap  attachment 
bolts.  This  proposal  is  prompted  by  a 
report  of  a  failure  of  the  fail-safe  strap, 
which  resulted  in  the  outboard  end  of 
the  affected  flap  contacting  the  runway 
during  landing.  This  condition,  if  not 
corrected,  could  lead  to  separation  of 
the  flap  during  flight,  resulting  in  partial 
loss  of  the  controllability  of  the  airplane 
and  possible  secondary  damage  to  the 
airplane. 

DATES:  Comments  must  be  received  no 
later  than  August  17, 1989. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
75-AD,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle. 
Washington  98124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
the  Seattle  Aircraft  Certification  OfHce. 
FAA,  Northwest  Mountain  Region,  9010 
East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  H.  Yarges,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
9816& 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-75-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion:  On  June  7, 1978.  a  Boeing 
Model  747  airplane  experienced  a  failure 
of  a  flap  track  fail-safe  strap  during 
landing,  which  resulted  in  the  affected 
flap  contacting  the  runway.  Upon 
examination  of  the  failed  parts,  it  was 
discovered  that  the  fuse  bolt  for  which 
the  strap  is  intended  to  provide  fail- 
safety,  had  been  failed  for  some  time 
prior  to  the  incident  although  it  could 
not  be  determined  for  exactly  how  long. 
The  FAA  issued  AD  78-25-06. 
Amendment  39-3366,  on  December  1, 
1978.  which  requires  certain  procedures 
to  correct  the  fuse  bolt  cracking  problem 
(which  was  the  primary  cause  of  the 
incident).  Since  the  issuance  of  that  AD. 
there  have  been  no  further  occurrences 
of  fuse  pin  failures  or  other  failures  for 
which  the  strap  is  intended  to  provide 
fail-safety. 

While  the  fail-safe  strap  was  not 
previously  the  subject  of  an  AD,  based 
on  a  recent  FAA  reassessment  of  the 
Model  747  flap  structure,  it  has  been 
determined  that  the  proper  functioning 
of  this  fail-safe  device  is  necessary  in 
the  remote  event  of  another  fuse  bolt 
failure  or  forward  flap  track  lug  failure. 
Additionally,  some  operators  have 
detected  corrosion  in  this  area  during 
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periodic  maintenance  inspei  itions  and 
this  could  lead  to  failure.  Even  though 
the  airplane  is  certified  to  b  t 
controllable  in  the  event  of  (he  loss  of  a 
flap,  adverse  weather  conditions  could 
aggravate  an  incident,  the  separating 
flap  could  cause  unforeseen!  damage  to 
the  airplane,  or  an  incident  fcould  occur 
near  landing  touchdown,  miking  safe 
control  recovery  difficult. 

The  manufacturer  of  the  airplane  has 
incorporated  stronger  fail-s4fe  straps  on 
more  recently  manufactured  airplanes. 
These  improved  straps  are  more 
resistant  to  the  repeated  loading 
imposed  on  the  strap  subsequent  to  a 
primary  failure.  With  these  Improved 
straps,  it  is  more  likely  that'the  primary 
failure  would  be  detected  before  the 
fnil-safe  strap  fails.  I 

Early  fail-safe  strap  modification  kits 
supplied  to  operators  by  tht 
manufacturer  to  reinforce  ekisting 
airplanes  did  not  Incorporate 
attachment  bolts  having  th4  correct  grip 
length.  Airplanes  modified  With  these 
kits  may  have  fail-safe  strap  attachment 
bolts  with  a  grip  length  thai  is  too  short, 
with  the  result  that  the  threads  of  these 
bolts  may  be  in  bearing  wifr  the  strap 
assembly.  The  use  of  short  grip  length 
bolts  would  reduce  the  intesided 
durability  of  the  redesigned  fail-safe 
strap  and  could  defeat  its  purpose. 

The  FAA  has  reviewed  a|nd  approved 
Boeing  Service  Bulletin  747W7-2187. 
Revision  2.  dated  December  15, 1982. 
which  describes  the  replacement  of  old 
design  fail-safe  straps  with  ones  of  the 
improved  design.  The  service  bulletin 
also  describes  replacement  of  bolts 
having  a  short  grip  length  with  bolts 
having  the  correct  grip  lenith  on  certain 
later  Model  747's  that  already  had  the 
improved  design  fail-safe  «raps 
incorporated  during  the  original 
manufacture.  | 

Since  the  older  design  straps  exist  on 
Model  747's  currently  in  service  and 
have  been  shown  incapable  of 
supporting  tfle  repeated  flap  track  loads 
between  fiap  track  inspecljion  intervals, 
an  AD  is  proposed  which  fvould  require 
replacement  of  the  old  derfgn  fail-safe 
straps  with  improved  desiwi  fail-safe 
straps  within  2  years,  in  accordance 
with  the  service  bulletin  previously 
described.  Replacement  of  attachment 
bolts  having  a  grip  length  which  is  too 
short  is  also  required,  since  the  FAA  has 
determined  that  such  repli  icement  will 
assure  the  durability  of  th»  strap  support 
structure. 

There  are  approximatel  /  565  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  150  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  80 


manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Required  parts  would  cost 
approximately  $20,000  per  airplane. 
Based  on  these  flgures.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $3,480,000. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
In  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  VK  11034;  February 
28, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation,  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  3»-[  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows:  Authority: 
49  U.S.C.  1354(a),  1421  and  1423;  49 
U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  747  series 
airplanes,  listed  In  Boeing  Service 
Bulletin  747-57-2187.  Revision  2.  dated 
December  15. 1982.  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  trailing  edge  flap 

track  fail-safe  straps,  accomplish  the 

following: 
A.  Within  two  years  from  the  effective  date 

of  this  AD.  replace  old  design  trailing  edge 

flap  track  fail-safe  straps,  if  installed,  with 


improved  fail-safe  straps,  and  replace  bolts 
having  a  grip  length  which  is  too  short  with 
bolts  having  the  correct  grip  length,  as 
applicable,  in  accordance  with  Boeing 
Service  Bulletin  747-57-2187,  Revision  2. 
dated  December  15. 1982. 

E  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattie. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South,  Seattle,  Washington,  or 
the  Seattle  Aircraft  Certification  Office. 
FAA,  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  Seattle,  Washington,  on  June  16, 
1989. 

Leroy  A.  Keilh. 

Manager,  Transport  Airplane  Directorate. 
Aircraft  Certification  Service. 
JFR  Doc.  89-15488  Filed  6-29-89;  8:45  am) 
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14  CFR  Part  39 

(Docket  No.  89-NM-73-AD] 

Airworthiness  Directives;  McDonneU 
Douglas  Model  DC-9-10  Through  -80, 
Model  MDBB,  and  C-9  (Military)  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  McDonnell  Douglas  Model  DC-ft-10 
through  -80.  MD88  and  C-fl  (Military) 
series  airplanes,  which  would  require 
inspection  and  replacement  or  repair,  as 
necessary,  of  the  rudder  control  sector. 
This  proposal  is  prompted  by  reports  of 
cracks  at  the  cotter  pin  hole  near  the 
ball  end  of  the  rudder  control  cable. 
This  condition,  if  not  corrected,  could 
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lead  to  disengagement  of  the  rudder 
cable  and  loss  of  rudder  control. 

DATES:  Comments  must  be  received  no 
later  than  August  17, 1989. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  89-NM- 
73-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846,  Attention: 
Director  of  Publications,  CI-165  (54-60). 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach.  California. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Robert  L  Salas,  Aerospace 
Engineer,  Airframe  Branch,  ANM-120L, 
FAA.  Northwest  Mountain  Region.  Los  ' 
Angeles  Aircraft  Certification  Office, 
3229  East  Spring  Street,  Long  Beach. 
CaUfomia  90806-2425;  telephone  (213) 
988-5324. 

SUPPLEMENTARY  INFORMATKM: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact, 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  89-NM-73-AD."  The 


post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

McDonnell  Douglas  reported  finding 
eight  rudder  control  sectors  cracked  at 
the  cotter  pin  hole  near  the  ball  end  of 
the  control  cable  on  certain  McDonnell 
Douglas  Model  DC-9  series  airplanes.  A 
fracture  of  the  rudder  sector  could 
disengage  the  cable  and  result  in  loss  of 
rudder  control.  Those  parts  found 
cracked  have  a  material  thickness  near 
the  cotter  pin  hole  that  is  below  the 
allowable  tolerance.  None  of  the  parts 
have  shown  crack  propagation  to  the 
cable  ball  land  area  where  the  material 
thickness  is  much  greater.  Tests  on 
cracked  parts  have  shown  that  the  part 
can  carry  loads  much  greater  than  Uiose 
expected  in  service  without  propagation 
of  the  crack.  However,  there  is  no 
assurance  that  a  crack  will  not 
eventually  propagate  to  beyond  the 
cable  ball  land  area.  While  there  have 
been  no  service  reports  to  date  of  a 
rudder  cable  disengagement,  this 
condition,  if  not  corrected,  could  result 
in  rudder  cable  disengagement  and  loss 
of  some  rudder  control. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Alert  Service 
Bulletin  A27-302,  dated  February  17, 
1989,  which  describes  procedures  for 
inspection  and  repair,  if  necessary,  of 
the  rudder  control  sector  in  the  aft 
accessory  compartment. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  an  initial 
inspection  and,  if  cracks  are  found, 
repair  or  replacement  of  the  part  in 
accordance  with  the  service  bulletin 
previously  described.  In  addition, 
operators  would  be  required  to  submit  a 
report  of  their  inspection  findings  to  the 
FAA. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

There  are  approximately  1.431  Model 
DC-9  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  861  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $275,520. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 


on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibihties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  proposed  regulation  (1) 
IS  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
nimiber  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbotity:  49  U.S.C.  1354(a).  1421  and  142.1: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDonnetl  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-10  IhrouRh  -«0, 
Model  MD88.  and  C-9  (Militar))  series 
airplanes,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplistied. 
To  preclude  failure  of  the  rudder  control 
sector,  accomplish  the  following: 

A.  Within  60  days  after  the  effective  dale 
of  this  airworthiness  direcUve  (AD),  visually 
inspect  the  rudder  control  sector  for  cracks 
and  acceptable  wall  thickness,  in  accordance 
with  Figure  2  of  McDonnell  Douglas  Alert 
Service  Bulletin  A27-302.  dated  February  17. 
1989. 

1.  If  cracks  or  a  wall  thickness  of  .020  inch 
or  less  is  found,  before  further  flight,  perform 
either  a  permanent  repair  or  replacement  of 
the  rudder  control  sector,  in  accordance  wilh 
the  accomplishment  instructions  of 
McDonnell  Douglas  Service  Bulletin  A27-302. 
N/C,  dated  February  17. 1989. 
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UmM.  which 
of  safety,  may 
Manager,  Loa 
Offloa,  FAA, 


llf  no  cracka  ara  found  ai  id  tha  wall 
thicknaas  la  mora  than  .020  i$di.  no  further 
action  la  raquirad. 

E  Within  IS  daya  altar  ibd  inapection 
required  by  paragraph  A.,  at  ova.  submit  a 
report  of  flndinga,  poaltive  oi  negative,  to  the 
Loa  Angelea  Airicrafl  Certiflc  stion  Office, 
Attention:  ANM-181L.  FAA.  Northweat 
Mountain  Region.  3228  Beat  ipring  Street 
Long  Beach.  CaUfomia  90801 -242S. 

C  An  alternate  meana  of  QompUance  or 
ad|ustment  of  the  complia 
providea  an  acceptable  I 
be  used  when  approved  by  I 
Angeles  Aircraft  Certiflcat 
Northweat  Mountain  RagionJ 

Nolec  The  requeat  should  m  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  will  eifier  concur  or 
comment  and  then  send  it  tolthe  Manager, 
Loa  Angeles  Aircraft  Certiflaation  Office. 
FAA,  Northweat  Mountain  Region. 

D.  Special  flight  permits^y  be  issued  In 
accordance  with  FAR  21.197^and  21.180  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  reoeived  the 
appropriate  service  docuSfients  from  the 
manufacturer  may  obtain!  copies  upon 
request  to  McDormell  Dooglas 
Corporation.  3855  Lakeweod  Boulevard, 
Long  Beach,  California  90646.  Attention: 
Director  of  Publications,  Cl-165  (54-60). 
These  doctmients  may  m  examined  at 
the  FAA,  Northwest  Mointain  Region, 
Transport  Airplane  Direaorate,  17900 
Pacific  Highway  South,  Seattle. 
Washington  or  the  Los  Ajngeles  Aircraft 
Certification  Office,  3229|Ea8t  Spring 
Street.  Long  Beach,  California. 

Issued  in  Seattle,  Washin|ton.  on  June  18, 
1988. 
Leroy  A.  Keith. 

Manager,  Trantport  Airplaii^  Directorate. 
Aircraft  Certification  Servic 

[FR  Doc  88-15485  Filed  8-2^-88: 8:46  am] 
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FEDERAL  TRADE  COMI^ISSION 

16CFRPart414  j 

Trad*  Regulation  Ruir,  bacaptlon  aa 
to  Tranaiator  Count  of  FJacaiving  Sata, 
Indudlna  Tranacalvara 


AQINCV:  Federal  Trade 
action:  Correction  of  deMine 
submission  of  comments 
for  a  public  hearing  concerning 
proposed  rulemaking 


Commission, 
for 
and  requests 
notice  of 


r.  On  June  6, 198  9,  page  24191, 
the  Federal  Trade  Comm  ission 
announced  the  commenc  ement  of  a 
rulemaking  proceeding  t(  i  determine 
whether  to  repeal  the  tra  ie  regulation 
rule  concerning  deception  as  to  the 
transistor  count  of  radio  receiving  sets. 


Including  transceivers  ("Transistor 
Rule"  or  "Rule")  (16  CFR  Part  414).  The 
notice  erroneously  stated  that  comments 
and  requests  for  a  public  hearing  would 
be  accepted  until  July  6, 1969.  This 
notice  announces  a  corrected  deadline 
for  the  submission  of  comments  and 
requests  for  a  hearing. 
DATC  Written  comments  and  requests 
for  a  public  hearing  will  be  accepted 
until  July  24, 1966. 

ADDMia:  Comments  and  requests  for  a 
public  hearing  should  be  submitted  to 
Henry  E  CabneU,  Presiding  Officer, 
Federal  Trade  Commission,  eth  Street 
and  Pennsylvania  Avenue,  NW^ 
Washington.  DC  2058a  All  comments 
and  requests  should  be  captioned  "NFR 
Comment— Transistor  Rule." 

KM  RMTNIII  IHromiATION  CONTACT: 

Robert  E  Easton.  Esq..  Special 
Assistant-Enforcement  (202)  326-3029, 
Bureau  of  Consumer  Protection,  Federal 
Trade  Commission,  Washington,  DC  ^ 
20S8a 

»uwtniawTAHY  infowhation: 
Supplementary  information  about  the 
Rule  and  the  rulemaking  proceeding  can 
be  found  in  the  Commission's  notice  of 
June  6, 1980.  The  notice  was  published 
at  54  FR  24191-03. 

Lilt  of  Subjects  In  16  CFR  Part  414 

Transistor,  Trade  practices. 
Donald  8.  Oaik. 
Secretary. 

Issued:  June  27, 1989. 
[FR  Doc.  89-15518  Piled  8-29-80: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

CoaatQuard 

33  CFR  Part  100 

[COO0»-«»-51) 

Spadal  Local  Raguiatlona  for  Marina 
Evanta;  Cambddga  Claaaic  Powarboat 
Ragatta;  Hamt>rooka  Bay,  Cttoptank 
Rhrar,  CamtMldga,  MD 

AOENCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  is  proposing 
special  local  regulations  for  the 
Cambridge  Classic  Powerboat  Regatta 
to  be  held  in  Hambrooks  Bay,  Choptank 
River,  Cambridge.  Maryland  on  July  29 
and  30, 1989.  These  regulations  will 
govern  vessel  activity  during  the  actual 
races.  The  regulations  are  necessary  due 
to  the  potential  danger  to  waterway 
users,  the  confined  nature  of  the 
waterway,  and  expected  spectator  craft 
congestion  during  the  event 


DATC  Comments  must  be  received  on  or 
before  July  17. 1960. 

ADOiiiaMa:  Comments  should  be 
mailed  or  hand-carried  to  Commander 
(bb).  Fifth  Coast  Guard  District  431 
Crawford  Street  Portsmouth.  Virginia 
23704-6004.  The  comments  will  be 
available  for  inspection  and  copying  at 
Room  209  of  this  address.  Normal  office 
hours  are  between  8.-00  a.nL  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays. 

ran  raimm  intowiiation  contact: 
Mr.  Billy  J.  Stephenson.  Chief.  Boating 
Affairs  Branch.  Fifth  Coast  Guard 
District  431  Crawford  Street 
Portsmouth.  Vii:ginia  23704-5004.  (804) 
398-6204. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-89-51)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply. 
Reasons  should  be  given  for  each 
comment  AH  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken.  The  regulations  may  be  changed 
because  of  comments  received.  No 
public  hearing  is  planned,  but  one  may 
be  held  if  written  requests  for  a  hearing 
are  received  and  it  is  determined  that 
the  opportunity  to  make  oral 
presentations  will  aid  the  rulemaking 
process.  The  receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Billy  J.  Stephenson,  project  officer, 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District  and  Lieutenant 
Commander  Robin  K.  Kutz,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Proposed  Regulations 

The  Cambridge  Powerboat  Regatta 
Assn..  Inc.  is  the  sponsor  of  this  event 
The  event  will  consist  of  approximately 
30  powerboats,  ranging  from  13  to  21 
feet  in  length,  racing  on  a  designated 
course  within  the  regulated  area.  The 
races  will  be  conducted  in  Hambrooks 
Bar,  located  on  the  Choptank  River, 
between  Great  Marsh  Point  and 
Hambrooks  Bay.  Hambrooks  Bay  will  be 
closed  dtiring  the  actual  races.  The 
Coast  Guard  Patrol  Commander  may 
allow  vessel  traffic  to  transit  the  area 
between  heats.  Since  Hambrooks  Bay  is 


Federal  Register  /  Vol.  54,  No.  125  /  Friday,  June  30,  1989  /  Proposed  Rules 27655 


outside  the  main  channel,  waterbome 
traffic  should  not  be  severely  disrupted. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  Regulation  nor 
significant  under  Department  of    ' 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
imnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
■will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Federalism  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

Environmental  Impact 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and  it  has 
been  determined  to  be  categorically 
excluded  from  further  environmental 
documentation  in  accordance  tvith 
section  2.B.2.C  of  Commandant 
Instruction  M16475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  has  been  placed  in 
the  rulemaking  docket. 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Audiorily:  33  U.S.C.  1233;  49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  section  100.35-0551  is 
added  to  read  as  follows: 

§100.35-0551    Hambrooks  Bay,  Choptank 
River,  Maryland. 

(a)  Definitions: 

[1]  Regulated  area.  The  waters  of 
Hambrooks  Bay  and  Choptank  River 
bounded  by  the  arc  of  a  circle  with  a 
radius  of  1,200  yards  and  with  its  center 
located  at  latitude  38°35'20.0'  North, 
longitude  76°05'20.0'  West. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 


who  has  been  designated  by  the 
Commander,  Group  Baltimore. 

(b)  Special  Local  Regulations. 

(1)  Except  for  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Conunander,  no  person  or  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area  specified  in 
paragraph  (a)(1)  of  this  section  but  may 
not  block  a  navigable  channel. 

(c)  Effective  periods.  The  regulations 
are  effective  for  the  following  periods: 

9:00  a.m.  to  6K)0  p.m.,  July  29, 1989. 
9:00  a.m.  to  6:00  p.m.,  July  30, 1989. 

Dated:  June  21. 1989. 

AJD.  Breed, 

Rear  Admiral  U.S.  Coast  Guard  Commander, 
Fifth  Coast  Guard  District 

[FR  Doc.  89-15508  Filed  8-29-89;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  246 

Department  of  Defense  Federal 
Acquiaition  Regulation  Supplenient; 
DFARS  Warranties 

agency:  Department  of  Defense  (DoD). 

ACTION:  Proposed  rule  and  request  for 
comment. 

summary:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
changes  to  DFARS  Part  246  to  add 
DFARS  246.770-2(c)  and  to  add  246.770- 
10(b)  to  specify  that  a  contractor's 
warranty  shall  specifically  state 
whether  or  not  redesign  is  an  available 
remedy  under  the  warranty. 

date:  Comments  concerning  the 
proposed  rule  must  be  received  by  July 
31, 1989  to  be  considered  in  formulating 
a  final  rule.  Please  cite  DAR  Case  89-62 
in  all  correspondence  related  to  this 
issue. 

address:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Charles  W.  Lloyd,  Executive  Secretary, 
DAR  Council,  ODASD  (P)/DARS,  c/o 
OASD  (P&L)  (M&RS),  Room  3D139,  The 
Pentagon,  Washington.  DC  20301-3062. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council,  telephone  (202) 
697-7286. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  General  Accounting  Office 
recently  conducted  a  review  of  warranty 
provisions  in  a  numljer  of  DoD  contracts 
and  stated  that  the  majority  of  the 
warranties  they  reviewed  did  not 
identify  redesign  as  an  available 
remedy.  The  DAR  Council  is  proposing 
to  change  DFARS  246.770-2  and  246.770- 
10  to  specify  that  a  contractor's 
warranty  shall  specifically  state 
whether  or  not  redesign  is  an  available 
remedy  under  the  warranty. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities, 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq., 
because  it  applies  only  to  contracts  for 
the  production  of  a  weapon  system  with 
a  unit  weapon  system  cost  of  $100,000  or 
for  which  the  eventual  total 
procurement  cost  is  in  excess  of 
$10,000,000.  These  types  of  contracts  are 
usually  not  awarded  to  small  entities. 
An  Initial  Regulatory  Flexibility 
Analysis  has  therefore  not  been 
performed.  Comments  from  small 
entities  concerning  the  affected  DFARS 
Subpart  will  also  be  considered  in 
accordance  with  Section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  89-6100 
in  correspondence. 

C.  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  SubjecU  in  48  CFR  Fart  246 

Government  procurement. 

Owen  Green. 

Acting  Executive  Secretary,  Defense 
Acquisition  Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Part  246  be  amended  as  follows: 

PART  246— QUALITY  ASSURANCE 

1.  The  authority  citation  for  48  CFR 
Part  246  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

2.  Section  246.770-2  is  amended  by 
adding  paragraph  (c)  to  read  as  folbws: 
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24«.77»-t    P¥tet. 

t         *         *         »         • 

(c)  When  essential  perfi  innance 
requirements  are  warrant^,  the 
warranty  shall  apedficallv  identify 
redesign  as  a  remedy  avajlable  to  the 
Government. 

3.  Sectkm  2MJ770-10  is  emended  by 
addii^  paragraph  (b)  to  r^ad  as  foUows: 

24S.77D-10   Special  contra  :t 
•        *        •        •        • 

(b)  Each  clatise  describ  ng  a 
contiactor's  warranty  sbeiU  specifically 
state  whether  or  not  redeiign  is  an 
available  remedy  under  t^e  warranty 
(see  246.770-2). 

[Fit  Doc  W-1M3S  FUad  fr-29f«B:  8:45  am] 
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50  CFR  Part  650 

(Docket  Ho.  •0S24-t124] 
Atlantic  Sm  Soalop  Fk 

AQENCv:  National  Marin^  Fiahehes 
Service  (NMFS).  NOAA.  | 
action:  Notice  of  withdrawal  of  an 
amendment  to  a  fishery  i^anagement 

plan. 


R  NQAA  issues 
withdrawal  of  Amendme  Dt 
(Amendment)  to  the  Fish  ery 


this  notice  of 
3 


Management  Plan  for  Atlantic  Sea 
Scallops  (FMP).  The  New  England 
Fishery  Management  Council  (Council) 
voted  to  withdraw  the  Amendment 
because  changes  made  to  the  proposed 
rule  implementing  the  Amendment  may 
not  have  been  fully  considered  by  the 
Comicil  and  the  public.  No  final  rule  will 
be  pubUahed  at  this  time. 
DATt:  The  Council  voted  to  withdraw 
the  Amendment  on  May  24. 1980. 
ran  TOMrTNeR  mramiATioN  CONTACT 
Patricia  A.  KnikaL  Resource  Policy 
Analyst.  (508)  281-9331. 
sumiMENTAirr  mpomiATiON:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act]  (16 
U.S.C  1801  et seq]  requires  each 
Regional  Finery  Management  Council 
to  submit  any  fishery  management  plan 
or  amendment  it  prepares  to  the 
Secretary  of  Commerce  (Secretary)  for 
review,  approval  and  implementation. 
The  Act  also  requires  the  Secretary, 
upon  receiving  the  plan  or  amendment, 
to  publish  imaediately  a  notice  of 
availability  and  to  publiah  within  15 
days  the  proposed  regulations  for  public 
review  and  comment.  Amendment  3  to 
the  FMP  was  submitted  by  the  New 
&)gland  Fishery  Management  Council 
(Council)  on  April  7, 1989.  The  notice  of 
availability  was  published  on  April  20. 
1989  (54  FR 15958)  and  the  proposed 
regulations  were  published  on  May  19. 
1989(54FR210M). 

Amendment  3  proposed  the 
requirement  that  all  vessds  mast  offload 
sea  scallops  within  a  12-hour  time 
window  each  day.  The  intent  of  the 


amendment  was  to  improve  enforcement 
of  ^e  meat  oount/ahell  height 
management  staodards  of  the  FMP. 
After  receipt  of  the  proposed 
amendment  package,  however,  NOAA 
General  Counsel  and  NMFS 
Enforcement  determined  that  the 
proposed  regulations  could  not  be 
efficiently  enforced  and  thus  would  not 
effective^  implement  Amendment  3. 
Consequently,  under  auttiority  of  section 
304(a)(l)(D)(^  of  the  Magnuson  Act.  as 
amended.  16  U.S.C.  1854(a)(l)(D)(i).  the 
changes  necessary  for  implementation 
of  the  amendment  were  made  to  tfie 
proposed  regulations. 

These  changes  to  the  proposed 
regulations  prompted  the  Council  to 
question  whether  the  amendment 
sufficiently  addressed  die  impact  of  the 
revised  measures,  whether  all  the 
affected  sectors  ol  the  fishing  industry 
were  included  in  the  public  hearing 
process,  and  whether  the  burden  of  the 
revised  regulations  were  justified.  To 
allow  sufficient  time  for  these  questions 
to  be  answered,  the  Council  voted  to 
withdraw  the  Amendment  pending 
further  analysis. 

List  of  Subjects  in  50  CFR  Part  650 

Fish.  Fisheries. 
Dated:  ]une  26. 1968. 
Ricfaaid  R  Schaefar, 

Director  of  Office  of  Fisheries.  Conservation 

and  Management.  National  Marine  Fisheries 

Service. 

[FR  Doc.  89-15520  Filed  6-29-89:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  ttuin  mies  or 
proposed  mIes  that  are  applicabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  ru(ir)gs,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  docuntents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Puerto  RIcan  Cigar-Flllef  (Type  46) 
Tobacco;  Marketing  Quota 
Referendum  Rasute;  1989  Through 
1991  Crops  of  Tobacco. 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTION:  Notice  of  Results  of  Marketing 
Quota  Referendum  for  1989  through  1991 
Crops  of  Puerto  Rican  Cigar-Filler  (type 
46)  Tobacco. 

SUMMARY:  This  notice  proclaims  the 
results  of  a  marketing  quota  referendum 
for  Puerto  Rican  Cigar-Filler  (type  46) 
Tobacco  which  was  held  March  29. 1989. 
in  accordance  with  section  312(c)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended  (the  "1938  Act").  The 
referendum  was  conducted  in  order  to 
determine  whether  producers  of  this 
kind  of  tobacco  favor  or  oppose 
marketing  quotas. 

EFFECTIVE  DATE:  June  30. 1989. 

FOR  FURTHER  INFORMATION  CONTACT 

Dennis  Daniels,  Program  Specialist. 
Tobacco  and  Peanuts  Division,  ASCS, 
USDA,  P.O.  Box  2415.  Washington,  DC 
20013,  telephone  (202)  382-0200. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Department  Regulation  No.  1512-1  and 
has  been  classified  as  "not  major."  It 
has  been  determined  that  this  notice 
will  not  result  in:  (1)  An  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  Stale  or  local  governments,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises,  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  arc:  Commodity  Loan  and 
Purchases;  10.051,  as  found  in  the 
catalog  of  Federal  Domestic  Assistance. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

Discussion  of  Notice  of  Proclamation 
of  Marketing  Quota  Referendum 
Results:  On  March  1, 1989,  the  Secretary 
of  Agriculture  announced  that  marketing 
quotas  would  be  in  effect  for  Puerto 
Rican  Cigar-Filler  (type  46)  Tobacco  for 
the  three  marketing  years  beginning  on 
October  1, 1989,  subject  to  approval  by 
producers  of  this  kind  of  tobacco  in  a 
referendum. 

On  March  29, 1989,  a  referendum  was 
conducted  in  the  Commonwealth  of 
Puerto  Rico  for  Puerto  Rican  Cigar-Filler 
(type  46)  Tobacco.  Section  312(c)  of  the 
1938  Act  provides  that,  if  more  than  one- 
third  of  such  producers  voting  in  the 
referendum  oppose  national  marketing 
quotas,  such  results  shall  be  proclaimed 
by  the  Secretary  and  marketing  quotas 
shall  not  be  in  effect. 

Accordingly,  the  results  of  such 
referendum  are  set  forth  below: 

Notice 

Results  of  the  Marketing  Quota 
Referendum  for  the  1989  Through  1991 
Crops  of  Puerto  Rican  Cigar-Filler  (type 
46)  Tobacco. 

(1)  Referendum  Period.  The  marketing 
quota  referendum  for  the  1989-1990, 
1990-1991,  and  1991-1992  marketing 
years  for  Puerto  Rican  Cigar-Filler  (type 
46)  Tobacco  was  held  March  29, 1989,  in 
accordance  with  7  CFR  Part  717. 

(2)  Farmers  Voting.  The  following  is  a 
summary,  by  voting  district,  of  the 
results  of  the  referendum  in  the 
Commonwealth  of  Puerto  Rico: 


Puerto  Rican  Cigar-Fiuer  (Type  46) 
Tobacco* 


Ostrict 

Yes 

No 

Total 

Comerio 

Oooovis 

Utuado 

9 
11 
18 

1 
0 
0 

10 
11 
18 

Toti 

38 

1 

39 

'  Of  those  voting,  38  producers,  or  97  44  percent, 
favored  marketing  quotas  tor  Puerto  Rican  Cigar- 
FiHer  (type  46)  Tobacco,  and  1  producer,  or  .0256 
percem,  opposed  quotas. 

(3)  Marketing  quotas  will  be  in  effect 
for  the  1989  through  1991  crops  of  Puerto 
Rican  Cigar-Filler  (type  46)  Tobacco. 
Since  less  than  one-third  of  the 
producers  of  Puerto  Rican  Cigar-Filler 
(type  46)  Tobacco  voting  in  the 
referendum  voted  to  disapprove 
marketing  quotas  and  since  marketing 
quotas  have  not  previously  been  in 
effect  marketing  quotas  shall  be  in 
effect  for  Puerto  Rican  Cigar-Filler  (type 
46)  Tobacco  for  the  marketing  years 
1989-1990, 1990-1991,  and  1991-1992. 

(7  U.S.C.  1312(c)) 

Signed  at  Washington,  DC  on  June  23. 
1989. 

Keith  O.  Bjerke. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
|FR  Doc.  89-15522  Filed  6-29-89;  8:45  am) 
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Economic  Research  Service 

National  Agricultural  Cost  of 
Production  Standards  Review  Board; 
Meeting 

The  National  Agricultural  Cost  of 
Production  Standards  Review  Board  will 
meet  at  the  Economic  Research  Service, 
U.S.  Department  of  Agriculture. 
Washington,  DC  on  July  20-21, 1P89. 

The  purpose  of  this  meeting  is  to 
discuss  general  issues  related  to  USD.X's 
estimation  of  enterprise  costs  of 
production.  AH  meetings  will  be  held  in 
room  332, 1301  New  York  Avenue.  NW. 
The  morning  sessions  on  July  20-21  will 
convene  at  9:00  a.m.  and  the  afternoon 
sessions  will  convene  at  1:30  p.m. 
Meetings  will  end  at  approximately  4 
p.m.  both  days. 

All  sessions  will  be  open  to  members 
of  the  public  who  wish  to  observe. 
Written  comments  may  be  submitted 
before  or  after  the  meeting  to  Kenneth 
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Deavera,  Director,  AREI>^RS-USDA. 
Room  314. 1301  New  Yorl^  Avenue,  NW.. 
Washington.  DC  20005.     ' 

For  further  informationj  contact 
Robert  Dismukea  at  (202)  ^86-1801. 
|ohn  B.  Lae,  |r., 
AdminiKtrator. 

|FR  Doc.  89-15481  Piled  «-2»f89;  8:45  am] 
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Draft  SHpptofiMfit  to  tlMFlnal 
Ewvlronwntal  lnH»act  Slitinant  for 
tiw  ShawnM  Matloaai  Fc  rati  Land  and 


prepare  a 
impact 


r.  Forest  Service.  USDA. 
ACnON:  Notice  of  intent 
supplement  to  an  environmental 
statement. 


SUMMAirr.  The  Forest  Seririce  will 
prepare  a  Draft  and  Final  Supplement 
(DSEIS  and  SEIS  respectively)  to  the 
Environmental  Impact  Stitement  (EIS) 
previously  prepared  for  tqe  Shawnee 
National  Forest  Land  and!  Resource 
Management  Plan  (Shawtee  Plan).  The 
supplement  will  describe  laltematives  to 
and  environmental  eEecti  of  a  proposed 
action  to:  (1)  Increase  thejwidth  of  filter 
strips  and  provide  additional 
management  direction  foi  riparian  areas 
and  filter  strips  to  assravjsoil  and 
watershed  protection  and  to  maintain 
the  value  of  these  areas  for  recreation 
and  wildlife;  (2)  identify  aesired 
locations  for  about  286  miles  of 
travelways  for  aU-terrain|vehicle  (ATV) 
and  o^-highway  motorcycle  use  and  add 
guidelines  for  designatiori,  monitoring 
and  enforcement;  (3)  idenitify  20  areas  as 
Forest  Interior  Managemtet  Units 
(FIMU's)  with  managemnit  direction 
designed  to  provide  habilat  for  neo- 
tropical migrant  birds  ana  other  species 
that  use  large  blocks  of  contiguous 
forest  with  a  closed  canoi)y  of  trees;  (4) 
manage  the  Cave  Valley  ^rea  with 
emphasis  on  providing  habitat  for  die 
Swainson's  Warbler  and  other  species 
of  non-game  birds^S)  manage  the  Camp 
Hutchins  area  to  maintain  its  ecological 
integrity  4>ending  further  |tudy  of 
resource  and  ecological  i/jaiues  and  the 
area's  potential  for  timbel-  production; 
(6)  recommend  wiMemeas  study  for  the 
Ripple  Hollow  and  Burkej  Branch  areas 
and  manage  these  areas  to  maintain  or 
enhance  wilderness  values;  (7)  provide 
specific  guidance  for  selecting  timber 
harvest  methods:  (8)  increase  the  use  of 
uneven-aged  sivicultural  jpractices;  (9) 
reduce  the  annual  allowable  sale 
quantity  of  timber  (10)  establish 
priorities  for  the  conversion  of  pine 
stands  to  hardwood;  (111 revise 


guidelines  for  the  management  of 
permanent  wildlife  openings, 
herbaceous  openlands,  and  old  field 
successional  lands;  (12]  recommend 
Hutchins  Creek  as  a  candidate  for 
inclusion  in  the  National  Wild  and 
Scenic  River  Syitepi  and  revise 
guidelines  for  all  caadidate  rivers  as 
needed  to  be  in  conformance  with 
provisions  of  the  agreemort  between  the 
USDA  Forest  Service  and  American 
Rivers.  Inc.;  (13)  provide  additional 
guidelines  lot  natural  areas 
management:  (14)  identify  corridors  for  a 
Forest-wide  equestrian  and  hiker  trail 
system  and  establish  priorities  for 
construction;  (15)  grant  the  Secretary  of 
Agricultiue's  consent  to  oil  and  gas 
leasing  of  the  federally-owned  mineral 
estate  in  the  Forest  and  establish 
conditiooa  (lease  stipulations)  under 
which  the  leases  may  be  issued;  (16) 
identify  areas  where  the  Forest  Service 
desires  to  consobdate  National  Forest 
System  lands  through  purchase, 
exchange,  or  doaatioii:  (17)  revise  the 
listing  and  guidelines  for  managing 
habitat  of  federally  listed  threatened  or 
endangered  species,  candidate  sensitive 
species,  and  forest  listed  species  of 
plants  and  animals;  and  (18]  clarify 
guidelines  for  public  notification  and 
implementation  of  project  decisions. 

In  addition,  the  agency  gives  notice 
that  a  complete  environmental  analysis 
and  dedsion-making  process  will  occur 
on  the  proposal  so  ^t  interested 
persons  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

Public  participation  will  be  welcome 
thrott^out  the  analysis,  but  is  especially 
important  at  several  points.  The  first 
point  is  during  the  scoping  process  (40 
CFR  1501.7).  The  agency  is  seeking 
written  comments  and  suggestions  on 
the  scope  of  the  analysis.  Comments 
relevant  to  scoping  include:  (1) 
identifying  potential  issues.  (2) 
identifying  those  issues  to  be  analyzed 
in  depUi.  (3)  eliminating  insignificant 
issues  or  those  which  have  been 
covered  by  a  previous  environmental 
analysis.  (4)  identifying  additional 
alternatives  to  the  proposed  action  that 
should  be  considered.  (5)  identifying 
potential  environmental  effects  of  the 
proposed  action  and  alternatives,  and 
(6)  determining  potential  cooperating 
agencies  and  task  assignments.  General 
notice  to  the  public  concerning  the  scope 
of  the  anafysis  will  be  provided  by 
mailings,  news  releases  and/or  public 
meetings. 

DATE  Comments  related  to  the  scope  of 
the  analysis  should  be  received  by  July 
30, 1989  to  ensure  timely  consideration. 


:  Submit  written  ooBunents  and 
suggestions  related  to  the  scope  of 
analysis  to  Rodney  K.  Sallee,  Forest 
Supervisor,  Shawnee  National  Forest. 
901 S.  Commercial  St.  Harrisburg.  IL 
62946. 
FOR  nWTMER  OiFOMIATION  COMTACH 

Direct  questions  about  the  proposed 
action  and  SEIS  to  Sam  Emmons, 
Shawnee  National  Forest  Planning  Staff 
Officer,  Shawnee  National  Forest. 
Harrisburg.  IL  62946,  (phone  616-253- 
7114). 

supamtaiiTAWY  inrnhiation:  The 

Shawnee  Plan  was  approved  by 
Regional  Forester  Floyd  J.  Marita  on 
November  24. 1988.  Several 
administrative  appeals  challenging  the 
Shawnee  nan  were  filed.  A  working 
group  was  formed  to  represent  the 
various  parties  to  the  appeals  in  a 
negotiation  process.  In  April  of  1988. 
formal  negotiation  began  under  the 
direction  of  a  professional  mediator. 
After  four  months  of  negotiations,  the 
parties  executed  a  Settlement 
Agreement  on  August  15, 198&  This 
proposed  a<Uion  will  incorporate 
specific  provisions  of  the  Settlement 
Agreement  into  the  Shawnee  Plan.  In 
addition,  this  opportunity  to  amend  the 
Shawnee  Plan  will  be  used  to  fulfill 
agency  obbgations  established  by  the 
Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987  (30  U.S.a  226,  et 
seq.)  to  identify  and  offier  for  lease 
National  Forest  System  lands  suitable 
oil  and  gas  exploration  and 
development.  A  final  reason  for  this 
amendment  is  to  make  changes  and 
additions  that  were  recommended 
through  monitoring  and  evaluation  of 
the  Shawnee  Plan.  Specifically,  these 
include  revisions  needed  to  reflect 
changes  in  federal  and  state  listings  of 
threatened  and  endangered  species, 
recommendations  for  changes  in 
guidelines  for  management  of  these 
species,  and  the  need  to  clearly  display 
where  consolidation  of  National  Forest 
System  lands  is  desired. 

Until  the  SEIS  is  issued,  the  Forest 
will  continue  to  be  managed  according 
to  the  terms  and  conditions  of  the 
Shawnee  IHan.  Those  aspects  of  the 
Settlement  Agreement  that  are 
consistent  with  the  Shawnee  Plan  may 
be  implemented  in  the  interim. 

A  range  of  possible  alternatives  to  the 
proposed  action  will  be  evaluated.  Only 
one  alternative  has  been  identified  at 
this  time.  That  is  the  "no  action" 
alternative  which  would  continue 
management  tmder  the  current  Shawnee 
Plan.  Other  alternatives  will  be 
developed  based  on  the  results  of 
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scoping.  A  preferred  alternative  will  be 
identified  in  the  DSEIS. 

The  analysis  will  address  major 
issues  and  concerns  about  the  proposed 
action  and  alternatives.  The  following 
tentative  issues  have  been  identified:  (1) 
Protection  of  riparian  areas  and  wafer 
quality — There  is  concern  that  further 
restrictions  on  management  practices 
and  uses  are  needed  to  assure 
protection  of  riparian  areas  and  water 
quality;  (2)  Hardwood  timber  practices 
and  output — There  are  concerns  about 
how  removing  land  from  the  suitable 
timber  base,  restrictions  on  harvest,  and 
uneven-aged  management  will  affect 
hardwood  timber  outputs,  the  economic 
feasibility  of  even-aged  versus  uneven- 
aged  management,  and  the 
environmental  effects  of  various 
methods  and  amounts  of  timber  harvest 
practices;  (3)  Regeneration  of  oak/ 
hickory — ^There  are  concerns  that 
uneven-aged  management  practices  will 
not  produce  satisfactory  regeneration  of 
oak  and  hickory;  (4)  Wildlife  Habitat- 
There  are  concerns  about  the  mix  of 
habitat  for  game  and  nongame  species 
provided  on  the  Forest  and  the 
management  practices  prescribed  to 
achieve  wildlife  objectives.  (5) 
Dispersed  Recreation  Opportunities — 
There  are  concerns  that  the  Shawnee 
Plan  should  more  specifically  state 
where  travelways  for  ATV  and  off- 
highway  motorcycle  would  be  located, 
and  concerns  about  how  this  use  can  be 
managed  to  provide  recreation 
opportunities  while  avoiding 
environmental  impacts  and  conflicts 
with  other  uses.  There  is  also  concern 
that  a  Forest-wide  approach  to  planning 
for  equestrian  and  hiking  trails  is 
needed.  Another  issue  that  will  be 
addressed  in  the  analysis  is  bow  the 
proposed  nonmotorized  management 
prescriptions  for  Burke  Branch.  Ripple 
Hollow,  and  Camp  Hutchins  affect  the 
mix  of  recreation  opportunities  on  the 
Forest;  and  (6)  Oil  and  Gas  Leasing — 
There  is  concern  about  what  areas 
should  be  considered  suitable  for  oil  and 
gas  leasing  and  what  restrictions  should 
be  stipulated  for  development. 

The  DSEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
and  to  be  available  for  public  review  in 
November  of  1989.  At  that  time,  the 
Environmental  Protection  Agency  will 
publish  a  notice  of  availability  of  the 
draft  supplement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 


this  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  procc;S8.  First, 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp.. 
v.  NRDC.  435  U.S.  519.  553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts. 
Wisconsin  Heritages,  Inc.  v.  Harris,  490 
F.  Supp.  1334. 1338  (E.D.  Wis.  1980). 
Because  of  these  court  rulings,  it  is  very 
important  that  those  interested  in  this 
proposed  action  participate  by  the  close 
of  the  90-day  comment  period  so  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  SerVice 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  final  environmental  impact 
statement. 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible. 

It  is  also  helpful  if  comments  refer  to 
specific  pages  or  chapters  of  the  draft 
statement.  Conmients  may  also  address 
the  adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement.  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
QuaUty  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points.). 

After  the  comment  period  ends  on  the 
DSEIS,  the  comments  will  be  analyzed 
and  considered  by  the  agency  in 
preparing  the  final  supplement. 

The  SEIS  is  scheduled  to  be 
completed  and  available  to  the  public 
approximately  5  months  following  the 
close  of  the  review  period  for  the  DSEIS. 
The  responsible  Forest  Service  official 
will  document  the  decision  and  the 
reasons  supporting  it  in  a  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  pursuant  to  36  CFR  217. 

The  Forest  Service  official  responsible 
for  approving  the  proposed  action  is 
Regional  Forester  Floyd  J.  Marita, 


Eastern  Region,  310  W.  Wisconsin  Ave., 
Rm.  500.  Milwaukee,  WI.  53203. 

Dale:  June  26, 1989. 
Floyd  ].  MariU. 

Regional  Forester. 

National  Forest  System  Law 
Enforcement  Advisory  Council 

agency:  Forest  Service,  USDA. 
ACTION:  Notice  of  Meeting. 

summary:  The  National  Forest  System 
Law  Enforcement  Advisory  Council  will 
hold  a  meeting  in  Reno.  Nevada,  August 
1  and  2. 1939,  at  the  Peppermill  Hotel. 
The  first  meeting  of  the  Council  was 
held  in  March.  At  that  meeting.  Council 
members  were  given  an  orientation  to 
the  Forest  Service  law  enforcement 
program  and  an  overview  of  current 
issues.  The  Council  also  decided  to 
reach  and  study  several  law 
enforcement  topics  including: 
Organizational  structure,  standards,  the 
role  of  law  enforcement  officers  and 
special  agents,  collateral  duties,  career 
paths,  training,  budget,  cooperative 
agreements,  and  user  groups.  The 
purpose  of  the  August  meeting  is  to 
discuss  the  information  Council 
members  have  gathered  since  the  last 
meeting  and  develop  recommendations 
concerning  the  law  enforcement 
program.  The  meeting  is  open  to  public 
attendance;  however,  participation  is 
limited  to  Forest  Service  personnel  and 
Council  members.  The  public  is  invited 
to  submit  written  suggestions  or 
comments  on  any  issues  or  concerns 
that  the  Council  should  consider  at  this 
or  future  meetings. 

DATES:  The  meeting  will  be  held  August 
1  and  2, 1989.  The  deadline  for 
submitting  written  suggestions  for 
discussion  topics  at  the  meeting  is  July 
21, 1939. 

ADDRESSES:  The  meeting  will  be  held  at 
the  Peppermill  Hotel.  2707  South 
Virginia  Street,  Reno,  Nevada  89502, 
(702-826-2121).  Send  written  comments 
to:  Deputy  Chief  for  Administration 
(5300).  Forest  Service.  USDA,  P.O.  Box 
96090.  Washington.  DC  20090-0090. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  Sea,  Fiscal  and  Public  Safety 
Staff.  (703)  235-3527. 
Charles  R.  Hartgraves, 

As.ioi  /ate  Deputy  Chief  for  Administration. 

Date:  June  26. 1989. 
IFR  Doc.  89-15527  Filed  6-29-fl9;  8:45  ami 
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RC«D 
llMM»«Ptan,Utah 

AOmcv:  Soil  Conservation  $ervice, 
USD  A. 

action:  Notice  of  a  finding  lof  no 
significant  impact  for  a  supplemental 
environmental  assessment 


r.  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1968;  the  Council  on  I 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Smithfield  Farm  Irrigation  Measure  Plan, 
Bear  River  Resource  Conservation  and 
Development  (RCAD)  Area  Cache 
County.  Utah. 

FOR  Fmrmni  intormation  contact 
Francis  T.  Holt.  State  Cons  ;r\'ationist 
Soil  Conservation  Service.  P.O.  Box 
11350. 125  South  State  Street.  Salt  Lake 
City.  Utah.  84147.  telephoni  ( 801-524- 
5050. 
SUPPLCMCNTAIIV  MFONMAT  OK  The 

supplemental  environment  il  assessment 
of  this  federally  assisted  action 
indicates  that  the  project  wrill  not  cause 
significant  local,  regional,  or  national 
impacts  on  the  environment.  As  a  result 
of  these  findings.  Francis  ll  Holt,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project.  The  original 
Environmental  Assessment  and  Finding 
of  No  Significant  Impacts  M/ere  Hied  on 
January  3, 1989.  The  supplament  was 
prepared  to  address  a  significant 
reduction  in  the  impacts  aqdressed  in 
the  original  Environmental  Assessment. 

The  supplemental  measures  concern 
plans  for  the  instaliation  of  originally 
planned  high  pressure,  grayity  head 
sprinkler  irrigation  system]  and  a 
reduction  of  impacts  related  to 
combining  of  irrigation  diversion  points. 
The  supplemental  plan  dof  s  not  change 
the  upper  irrigation  diversions  from  the 
present  condition.  The  sumlemental 
planned  work  of  improvertent  includes 
installation  of  various  siza  plastic 
pipelines  from  3-21  inchesj  concrete 
pipe  inlet  structures  and  appurtenances 
and  accelerated  technical  assistance  for 
irrigation  water  managemi  int. 

The  Notice  of  a  Finding  bf  No 
Significant  Impact  (FONSt  has  been 
forwarded  to  the  Environr  lental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 


copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
ad^ss.  BJasic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  l>e  reviewed  by  contacting 
Francis  T.  HolL 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

This  is  for  RC&D: 
"{This  activity  is  listed  In  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901— Resource  Conservation  and 
Development  Program.  Executive  Order  12372 
regarding  state  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  is  applicable.]" 
Nonnao  W.  Priest 
Deputy  State  Conservationist 

Date-.  June  21. 1989. 
[FR  Doc.  89-15529  Filed  6-29-89;  8:45  am] 
MLLMQ  cow  S410-1S-M 


COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee: 
Agenda  and  Notica  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  California  Advisory  Committee 
to  the  Commission  will  convene  at  8:30 
a.m.  and  adjourn  at  5  p.m.  on  July  18. 
1989.  at  the  Marriott-Marina  Hotel,  200 
Marina  Boulevard.  Berkeley,  California 
94710.  The  purpose  of  the  meeting  is  to 
hold  a  public  forum  on  violence  and 
bigotry  on  the  University  of  California 
campus. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  committee,  should  contact 
Committee  Chairperson.  Deborah  Hesse 
or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  o^ice  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conunission. 

Dated  at  Washington.  DC  June  21. 1989. 
Malvin  L  fenldns, 
Acting  Staff  Director. 
(FR  Doc.  89-15530  Filed  6-29-89;  8:45  am] 
MLUNQ  cooc  ssss-et-ii 


DEPARTMENT  OF  COMMERCE 

Foralgn-Trada  Zoom  Board 

[Order  No.  420] 

ReaohitkMi  and  Order  Approving  tlte 
Application  of  ttw  Laita  Cttarlaa  Hartwr 
and  Terminal  District  for  a  Subzona  at 
die  Citgo  Petroleum  Corp.  Refinary  in 
Calcaaiau  Partalt,  LA 

Proceedings  of  the  Foreign-Trade 
Zones  Board.  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  (the 
Board)  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Lake  Charles  Harbor  and 
Terminal  District  grantee  of  FTZ  87, 
filed  with  the  Foreign-Trade  Zones 
Board  (the  Board)  on  December  30. 1987, 
requesting  special-purpose  subzone 
status  for  the  crude  oil  refinery  of  Citgo 
Petroleum  Corporation  located  in 
Calcasieu  Parish.  Louisiana,  adjacent  to 
the  Lake  Charies  Customs  port  of  entry, 
the  Board  finding  that  the  requirements 
of  the  Foreign-Trade  Zones  Act.  as 
amended,  and  the  Board's  regulations 
would  be  satisfied,  and  that  the 
proposal  would  be  in  the  public  interest, 
if  approval  is  subject  to  certain 
conditions,  approves  the  application 
subject  to  the  following  conditions: 

1.  Foreign  cnide  oil  used  as  fuel  for 
the  refmery  shall  be  dutiable. 

2.  Citgo  shall  elect  privileged  foreign 
status  on  foreign  crude  oil  and  other 
foreign  merchandise  admitted  to  the 
subzone. 

3.  The  U.S.  Customs  Service  shall 
inform  the  Foreign-Trade  Zones  Board 
on  or  before  July  1, 1991,  that  a 
satisfactory  control  system  has  been 
implemented  so  that  the  revenue  can  be 
hilly  protected;  otherwise,  the  authority 
under  this  grant  shall  expire  on  that 
date. 

The  Secretary  of  Commerce,  as 
Chairman  and  Executive  Officer  of  the 
Board,  is  hereby  authorized  to  issue  a 
grant  of  authority  and  appropriate  Board 
Order. 

Whereas,  By  an  act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes",  as 
amended  (19  U.S.C.  81a-81u  (the  Act). 
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the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  The  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  The  Lake  Charles  Harbor 
and  Terminal  District,  grantee  of 
Foreign-Trade  Zone  Na  87.  has  made 
application  (filed  December  30, 1987, 
FTZ  Docket  4»-fl7.  53  FR  783)  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  oil  refinery  of  Citgo  Petroleum 
Corporation  (Citgo)  located  in  Calcasieu 
Parish.  Louisiana; 

Whereas,  Notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  The  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  would  be  satisfied 
and  that  the  projiosal  would  lie  in  the 
public  interest  if  approval  is  given 
subject  to  the  conditions  in  the 
resolution  accompanying  this  action: 

Now,  therefore.  In  accordance  with 
the  application  filed  December  30, 1987, 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the  Citgo 
refinery,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
87B.  at  the  location  mentioned  above 
and  more  particularly  described  on  the 
maps  and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations  issued 
thereunder,  and  those  stated  in  the 
resolution  accompanying  this  action, 
and  also  to  the  following  express 
conditions  and  limitations: 

Activation  of  the  sulnone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 


access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
pro|;>eriy  of  others  occasioned  by  the 
construction.  op>eration.  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  witness  whereof.  The  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington. 
DC.  this  21st  day  of  June.  1989,  pursuant 
to  Order  of  the  Board. 

Foreign-Trade  Zones  Board. 
Eric  I.  Garfinkel, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman.  Committee  of 
Alternates. 

Attest: 

Jolin  |.  Da  Ponte,  ]t„ 

Executive  Secretary. 

[FR  Doc.  89-15427  Filed  6-29-89;  8:45  am] 

BtLUNQ  COOE  aSIO-OS-M 


Intematiortal  Trade  Administration 

Quarterty  Update  of  Foreign 
Government  Subsidies  on  Articles  of 
Quota  Ctteesa 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Publication  of  Quarterly  Update 
of  Foreign  Government  Subsidies  on 
Articles  of  Quota  Cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  prepared  a 
quarterly  update  to  its  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  those  subsidies  that  we 
have  determined  exist. 
EFFECnVE  date:  July  1, 1989. 


FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Stroup  of  Paul  J.  McGarr. 
Office  of  Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230,  telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  requires  the 
Department  of  Commerce  ("the 
Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(cJ(l)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarteriy  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  the  last  quarterly  update  to 
our  January  1. 1989  annual  subsidy  list. 
The  appendix  to  this  notice  lists  the 
country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C.  1202  note). 
Eric  I.  Garfiiiliel, 
Assistant  Secretary  for  Import 
Administration. 

Date:  June  21. 1989. 


Appendix— 01K5TA  Cheese  Subsidy  Programs 


Belgium.. 
Canada.. 


turapsan  Community  (EC)  Restitution  Payments 
Export  Assistance  on  Certain  Types  of  Cheese 
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Ceftein  Feeteners  froni 
Revoke  CountecveilnQ 


I  iW|  nneni  io 
Cuty  Order 


AOCNCV:  International  Tn  de 
Administration/Import  Ai  Iministration 
Department  of  Conunerca , 

action:  Notice  of  intent  ti  i  revoke 
countervailing  duty  order 


R  The  Department  of 
Commerce  is  notifying  thi  i  public  of  its 
intent  to  revoke  the  counlervailing  duty 
order  on  certain  industrial  fasteners 
from  India.  Interested  par  ties  who  object 
to  thii  revocation  must  submit  their 
comments  in  %vriting  not  later  than  July 
31. 1989. 

■pracnvi  DATE  June  3a  1989. 

FOR  PURTNIR  IWPORMATIC^  CONTACT: 

Patricia  W.  Stroup  or  Paul  J.  McGarr, 
Office  of  Countervailing  Compliance. 
International  Trade  Admmistration.  U.S. 
Department  of  Commerca  Washington. 
DC  20230:  telephone:  (20a  377-2788. 

SUPPtlMlNTARV  MIPORIMTION: 

Background 

On  luly  21. 1960,  the  D<  partment  of 
Commerce  ("the  Departm  ent") 
published  a  countervailin  ;  duty  order  on 
certain  fasteners  from  India  (45  FR 
48807).  The  Department  lias  not  received 
a  request  to  conduct  an  administrative 
review  of  the  countervail  ng  duty  order 
on  certain  industrial  fasteners  from 
India  for  the  past  four  consecutive 


annual  anniversary  months.This  year  is 
the  fifth  anniversary. 

The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  S  355.2S(dK4]  of  the 
Commerce  Department's  regulations 
published  in  the  Federal  Register  on 
December  27. 1988  (53  FR  52358)  (to  be 
codified  at  19  CFR  355.25(d)(4)),  the 
Department  is  notifying  the  public  of  its 
intent  to  revoke  this  countervailing  duty 
order. 

Opportunity  to  Object 

Not  later  than  July  31. 1988,  interested 
parties,  as  defined  in  S  355.2(1)  of  the 
Department's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington.  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  July  31. 
1988.  we  shall  conclude  that  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with 
i  355.25(d)(4)  of  the  Department's 
regulations. 
loseph  A.  Sp6triiii, 

Deputy  Aasistant  Secretary  for  Import 
Administration. 

Date:  June  28, 1989. 
[PR  Doc.  89-15428  Filed  6-29-89: 8:45  am] 
■tujNa  coot  Mie-f»-H 


IC-40e-046] 

Sugar  From  ttie  European  Community; 
intent  To  Revoke  Countervailing  Duty 
Order 

AQCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke  , 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  sugar  from  the  European 
Conmiunity.  Interested  parties  who 
object  to  this  revocation  must  submit 
their  comments  in  writing  not  later  than 
July  31, 1989. 

EPPCCnVE  date:  June  30, 1989. 

POR  FURTHER  INFORMATION  CONTACT  AI 
Jemmott  or  Ilene  Hersher,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone  (202)  377-2766. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  July  31, 1978,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
sugar  from  the  European  Community  (43 
FR  33237).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  sugar  from 
the  European  Community  for  the  past 
four  consecutive  annual  anniversary 
months.  This  year  is  the  fifth 
anniversary. 
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The  Department  may  revoke  an  order 
if  the  Secretary  of  Commerce  concludes 
that  an  order  is  no  longer  of  interest  to 
interested  parties.  Accordingly,  as 
required  by  {  355.25(d)(4)  of  the 
Commerce  Department's  regulations 
published  in  the  Federal  Register  on 
December  27, 1988  (53  FR  52358)  (to  be 
codified  at  19  CFR  355.25  (d)(4)).  the 
Department  is  notifying  the  public  of  its 
intent  to  revoke  this  countervailing  duty 
order. 

Opportunity  to  Object 

Not  later  than  July  31, 1989,  interested 
parties,  as  defined  in  §  355.2(i)  of  the 
Department 's  regulations,  may  object  to 
the  Department's  intent  to  revoke  this 
order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
Room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  or  object  to  the 
Department's  intent  to  revoke  by  July  31, 
1989,  we  shall  conclude  that  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with 
S  355.25(d)(4)  of  the  Department's 
regulations. 
Joseph  A.  Spetrini. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Date:  June  26, 1989. 
[FR  Doc.  89-15429  Filed  6-29-89;  ft45  am] 

BIUJN6  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Permits;  Pacific  Coast  Groundflsli 
Fishery 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Notice  of  issuance  of  an 
experimental  fishing  permit. 

^SUMMARY:  This  notice  announces  the 
Issuance  of  an  experimental  fishing 
permit  (EFP)  to  a  mid-water  trawl  vessel 
that  will  delay  sorting  salmon  from 
catches  of  Pacific  whiting  until  the 
whiting  harvest  has  been  delivered  to  a 
dockside  facility.  An  EFP  allows  the 
delayed  sorting  practice,  which 
otherwise  would  be  prohibited  by 
Federal  regulations. 
EFFECnVE  DATES:  April  1, 1989  to 
August  31, 1989. 

ADDRESSES:  Send  comments  to  E.C. 
Fullerton,  Regional  Director.  Southwest 
Region,  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 


Terminal  Island,  CA  90731;  or  to  Rolland 
A.  Schmitten,  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  7600  Sand  Point  Way  NE.,  BIN 
C15700.  Bldg.  1,  Seattle,  WA  98155. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  ).  Morgan,  Fisheries  Management 
and  Analysis  Branch,  Southwest  Region, 
National  Marine  Fisheries  Service,  213- 
514-6667;  or  William  L  Robinson, 
Fisheries  Management.  Northwest 
Region.  National  Marine  Fisheries 
Service,  206-526-6140. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR  Part 
663  state  that  experimental  fishing 
permits  may  be  issued  to  authorize 
fishing  that  otherwise  would  be 
prohibited  by  the  FMP.  The  procedures 
for  issuing  EFPs  are  at  50  CFR  663.10. 

A  notice  of  the  NMFS  receiving  an 
application  from  Eureka  Fisheries  Inc. 
for  experimental  permits  for  three  mid- 
water  trawl  vessels  was  published  in 
the  Federal  Register  on  June  22, 1988  (53 
FR  23436).  The  purpose  of  obtaining  the 
permits  is  to  delay  sorting  of  the  harvest 
by  the  trawlers  until  the  fish  is  delivered 
to  port.  This  shortens  the  time  between 
harvest  of  Pacific  whiting  and  placing 
the  fish  in  refrigerated  seawater. 
Whiting  deteriorates  rapidly  when 
caught:  therefore,  rapid  refrigeration  is 
necessary  to  maintain  product  quality. 

The  harvest  of  approximately  3,000 
metric  tons  of  whiting  would  most  likely 
involve  an  incidential  catch  of  Pacific 
salmon.  Since  50  CFR  663.7(b)  prohibits 
the  retention  of  any  species  of  salmonid, 
an  experimental  permit  is  needed  to 
conduct  an  effective  shore-based 
whiting  fishery. 

After  public  comments  and  review  by 
the  Pacific  Fishery  Management  Council 
(Council)  on  November  18, 1988,  the 
Council  recommended  that  the 
incidential  catch  of  salmon  not  exceed 
the  limits  placed  on  the  joint  venture 
fishery,  which  is  0.2  salmon  per  metric 
ton.  The  Council  also  did  not  want  the 
retained  salmon  to  have  any  effect  on 
the  salmon  market;  therefore, 
arrangements  have  been  made  to 
dispose  of  the  fish  to  charitable 
organizations.  These  conditions,  in 
addition  to  reporting  and  recordkeeping 
requirements,  were  included  in  the 
permits. 

Since  the  application  has  been 
received  and  reviewed,  two  vessels 
have  withdrawn,  and  only  one  vessel 
remains;  therefore,  a  permit  has  been 
issued  to  the  owner  of  the  one  remaining 
vessel,  Fishwish.  Fishing  operations 
under  the  conditions  of  the  permit  may 
be  conducted  from  Apil  1, 1989  to 


August  31. 1989.  A  copy  of  the  permit 
may  be  obtained  from  the  NMFS 
Regional  Director  at  the  above  address. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  June  27. 1989. 

Richard  H.  Schaefer, 

Director  of  Off  ice  of  Fisheries,  Conservation 
and  Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-15521  Filed  6-29-89:  8:45  am] 

MLLMGCOOE  161ft-23-ll 


Marine  Mammals;  Permit  Program 
Review;  Extension  of  Comment  Period 

AOENCY:  National  Marine  Fisheries 
Service  (NOAA  Fisheries).  NOAA. 
Commerce. 

action:  Notice. 

summary:  Notice  extending  the  period 
for  submission  of  written  comments  on 
the  permit  program  review  Discussion 
Paper  to  August  25. 1989.  (See  54  FR 
13099,  March  30. 1989.) 

date:  Written  comments  on  the 
Discussion  Paper  are  requested  on  or 
before  August  25, 1989. 

ADDRESSES:  Comments  should  be 
addressed  to  Nancy  Foster.  Ph.D.. 
Director,  Office  of  Protected  Resources 
and  Habitat  Programs.  National  Marine 
Fisheries  Service,  1335  East-West 
Highway.  Silver  Spring.  MD  20910. 

FOR  FURTHER  INFORMATION  CONTACT 

Art  Jeffers  of  the  Permits  Division  at  the 
address  above;  telephone  301/427-2289. 

SUPPLEMENTARY  INFORMATION:  The 

National  Marine  Fisheries  Service 
(NOAA)  Fisheries]  published  a  notice  in 
the  Federal  Register,  54  FR  13099.  March 
30, 1989.  stating  its  intent  to  conduct  a 
review  of  NOAA  Fisheries'  program  and 
policies  for  issuing  permits  to  take 
marine  mammals  for  purposes  of 
scientific  research  and  public  display 
pursuant  to  the  Marine  Mammal 
Protection  Act  and  the  Endangered 
Species  Act.  As  a  part  of  the  permit 
program  review,  NOAA  Fisheries 
distributed  a  Discussion  Paper  that 
describes  the  permit  program  and 
summarizes  questions  relevant  to  the 
review.  To  allow  an  adequate  period  of 
time  for  public  review  and  comment  on 
the  Discussion  Paper.  NOAA  Fisheries 
has  determined  that  an  extension  of  the 
period  for  submission  of  written 
comments  is  necessary.  Anyone  wishing 
to  receive  a  copy  of  the  Discussion 
Paper  should  send  a  written  request  to 
the  above  address. 


■  ■ 
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Dote:  June  21.  U8a 
Nancy  FiMlR. 
Dimotor.  Office  of  Protected  Mmmmm  and 
Habitat  Programa,  NatioaalA  !arine  Fisheries 
Service. 

|PR  Doc.  89-15439  Filed  e-2»4n;  9M  m] 


COMMISSION  FOR  THE 
IMPROVEMENT  OF 
CROP  INSURANCE 


Under  the  Federal  CropJIiuurance 
Commiesion  Act  of  1988  [7  U&C.  1508 
note),  notice  is  hereby  given  of  the 
following  meeting  of  the  Qommission  for 
the  Improvement  of  the  Federal  Crop 
Insurance  Program: 

Date:  July  8-7. 1989. 
Time:  lOKX)  a.m. — Noon.  11)0-6:30  p.i 
July  8;  MO  a.ra.— 1:00  pin.,  July  7. 
Place  Baobaasy  Suitea  HoieL  12S0  2aad 
Street  NW.,  WaahiQgt(4>.  DC  20037, 
Telaphooa:  (202)  857- 
Type  of  Meeting:  Open  to  ^  pabU& 
Comments:  The  pubUc  mav  file  wnitten 
comments  before  or  aft(  r  the  meeting 
with  the  coBtad  penoa  listed  below. 
Purpaee:  To  ooatiMie  disa  laaiaBS  on  the 
development  of  raoomai  endations  to 
improve  the  Federal  crap  insurance 
prograflB. 

At  this  meeting,  the  Cor  miisaion 
hopes  to  complete  the  dra  ting  of  its 
principal  report  to  the  Secretary  of 
Agriculture  and  the  Congi^BSsional 
agricultnre  committees.  Tie  report  wiH 
include:  (1)  RorwMaenria  ttoaa  Cor 
lagialatioa  to  iaipfove  the  federal  crop 
inaMrance  prograa:  (2)  a  natus  report  on 
the  improvement  of  program 
adminaatratioo  by  the  Sectetary  baaed 
on  the  raooBBWfndatiensoontaitaed  in 
the  kMerim  report  of  the  domnisskm 
that  was  fHad  ia  April  witk  the 
SecRftaiy  aad  dw  Coiiyefaional 
Off k  allow  conHBMees;  a^  (3)  findings 
and  recoaBMndatkms  aet^ing  forth 
means  by  wrWdi  participaiion  in  the 
program  aay  be  increase^  and  natural 
disaster  pnalechon  for  producers  of 
agricuhval  coatasodities  ttay  be 
improved.  . 

Contact  Person:  Kellye  A.iErersole, 
Executive  Director,  Coi^mission  for 
the  Iraprevement  of  thejFederal  Crop 
Inaoranoe  Program,  12S  i  23rd  Street, 
NW..8qite  888,  Wathir  ^on,  DC, 
28087.  Telephone:  (302)  W7-8700. 

Done  at  Washington.  DC  fus  27th  day.  of 
|une  1989. 

Kellya  A.  Bvarsohb 

Executive  Director. 

(PR  Ooc  W-Ueia  FUad  6-29f«9: 8:45  aoij 

aajjna  cooa  34* 


RETIREMENT  REFORM 


ACTION.  Mooting. 


:  Ite  CoaMBisaioo  Railroad 
cCam  ('*the  CoaMriaaion") 
wiM  hoM  a  awwrtag  oa  Taeaday.  July  18. 
1989.  The  riiiiitiaioa  was  establiaiMd 
by  sectioo  2101  at  the  Oauiiboa  Budget 
ReconciliatMMi  Act  of  1887.  Pob.  L  100- 
203,  enacted  Decenober  22, 1987. 

Data.  Time  aad  Plaoe:  \vXy  18. 1980. 
9:00  AM-^  PM.  Aaaociation  of 
American  Railrooik.  SO  F  Street  NW.. 
Waahngtoo.  DC  (4tii  Floor  Confereoce 
Center). 

Agenda  The  open  meeting  will 
include  presentations  on  loog-term 
railroad  amploymeat  projactioas.  the 
17th  Actuarial  Valuation,  and  Railroad 
Retirement  coverafe  of  empioyees  of  the 
National  Railroad  Passenger 
Corporatioa  (AMIHAX). 
ran  MNMfMHM.  mfomiation:  Contact 
Maareen  Kiaar.  2D2n2S4-422S. 
Caaaaisaion  oa  Raikoad  RetireaieBt 
Relona.  1111 18th  Street  N.W.. 
Waahiogtoa.  D£.  20038. 

Fadaaal  Ra^alar.  vokone  S4FR.  No.  M, 
Thursday.  March  2. 1980,  Page  8890. 
KanDetk).ZoD. 

Executive  Director. 

[FR  Doc  88-1S5W  FMed  6-29-89;  8:4S  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE  ^ 
AGREEMENTS 

Announoomont  of  Import  UniNa  for 


ToxtHos  and  ToRtRo 
Producod  or 
I 


)une2l.lS8a 

AOMCv:  Conaaittee  for  the 

Implaoieatatioa  of  Textile  Agreements 

(CITA). 

action:  iaaoiag  a  directive  to  the 

Conunissiooer  of  Castoms  establishing 

limits  far  a  aew  agreeaient  year. 

■mcnvi  OATB  }aly  3. 1980. 
pon  RMrrNiR  wtramiATiON  contact: 
Jennifer  TaUarico.  intemataonal  Trade 
Speciafat.  Office  of  Textiles  and 
AppareL  VS.  DepartBuent  of  Coamerce, 
(202)  377-«212.  For  inlonnatian  on  dw 
quota  atatns  of  these  Kants.  reier  to  die 
Quota  Status  Reports  posted  on  tiie 
bulletin  boards  of  each  Customs  port  or 
call  (202)  S3S-848a  For  tafonnataoo  oo 


eabaqgoes  and  quota  re-openings,  call 
(280)  377-371S. 

SUPmMeNTARV  infomration: 

Authority.  Executive  Order  11051  of 
March  3, 1972.  as  amended;  Section  204 
of  the  Agricultural  Act  of  1956,  as 
amended  p  USXL 1854). 

The  curreot  bilateral  textile  agreement 
between  the  Govenunents  of  the  United 
States  aad  Indonesia  establishes  limits 
for  the  period  beginning  July  1, 1989  and 
extending  through  June  30, 1990.  The 
limits  for  certain  categories  indode  an 
additional  5  percent  far  traditional 
folklore  prodacts  made  of  handlooaed 
fabrics,  as  provided  far  the  a^^ement 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division,  Bureau  of 
EcoBoabc  aad  Basiness  Affairs,  U.S. 
Department  of  State,  (382)  647-1998. 

A  deacriptton  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORROATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (aee 
Fadaral  logifller  notice  53  FR  44937, 
pobliahed  on  November  7, 1988). 

Tite  letter  to  fbe  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Auggie  D.  Tantillo. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 


lune  23, : 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  A^icakural  Act  of  1956.  as 
amended  (7  LLS.C  1SS4).  aad  dte 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  or  Juiy  31. 1988: 
pursuant  to  the  Bilateral  Cotton.  Wool.  Man- 
Made  Fiber.  Silk  Blend  and  Other  Vegetable 
f'ihet  Textile  Agreement  effected  by 
exchange  of  notes  dated  September  25  and 
October  3.  t9B5.  as  amended,  between  the 
Governments  of  tlie  United  States  and 
InAoneaia;  and  in  accordance  with  the 
provisMis  «f  Execative  Order  11651  of  March 
3. 1972;  as  aaiended.  you  are  directed  to 
prohibit,  effective  on  ]uiy  3.  t98a  entry  tnto 
the  United  States  for  consoaptiaa  and 
withdrawal  Iroa  wavehouse  for  coaauiBption 
of  cotton,  wool,  man-made  Hbec  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products  in  the  foUowtng  categories, 
prodvoed  or  iwamrfactured  in  Indonesia  and 
exported  during  the  twcAve-month  period 
which  l>egins  on  l«ly  1, 1989  and  extends 
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through  June  30, 1990,  in  excess  of  the 
following  levels  of  restraint: 


Category 

12-nio  rostiaint  imit 

Gfoupt 

219,  313-315,  317/ 

243.792,884  squwe 

617/326,331.334- 

metefs  equivalent 

336.  338/339,  340 

341,  347/348.  351, 

369-S  >,  445/446. 

604-A  ».  613/814/ 

T» 

615,  625/626. 635, 

638/639.  640,  641. 

645/648.  647  wkJ 

648.  as  a  group. 

. 

Sublevels  im»>in  Gmup  1: 

219 

5.395,552  square 

meters. 

313 

9.790.176  square 
meters. 

314 „ 

34,184.844  square 

meters. 

315 

16.928,965  square 

meters. 

317/617/328 

15.191,511  dozen. 

331 

504,991  dozen  pairs. 

334 

35.350  dozen. 

335 „.. 

90,898  dozen. 

336 

86.164  dozen. 

338/339 

681,738  dozen. 

340 

467,116  dozen. 

341 

530,241  dozen. 

347/348 

883.734  dozen. 

3S1 

369-S 

515,393  Kilograms. 

445/446 

52.030  dozert 

604-A „... 

400.859  Kilograms. 

613/614/615 

13,500.530  square 

meters. 

625/626.. 

14.895.296  square 

meters. 

635 

94,686  dozen. 

638/639... 

871,109  dozen. 

640 

462,049  dozen. 

641 

1,344.177  dozen. 

645/646 _ 

441,867  dozen. 

647 

552,069  dozen. 

648 

1,342,450  dozen. 

Gmupll: 

200,  201.  218,  220. 

67.017.022  square 

222-227.  229.  237. 

meters  equivalent 

239.300,301,330, 

332.  333,  342/642. 

345.  349,  350.  352- 

364.  359,  360-363. 

369-D».369-0«, 

400-444,  447-469. 

600,  603,  604-O  ». 

606f,  607,  611,  616- 

622,  624,  627-629, 

630,  631-634,  636. 

643.  644,  649,  650. 

651,652-654,659, 

** 

665.  666,  669,  670. 

831-836,  838,  839, 

840,  842-847,  850- 

652,  858  and  659, 

'              — 

as  a  group. 

• 

StMeveis  within  Group 
II: 
237 

249.518  dozen. 

342/642 

200  092  dozen. 

345 .... 

244,158  dozen. 

350 

72  533  dozen 

369-D 

459,205  kilograms. 

631 

872,709  dozen  pairs. 
262  619  dozen 

636 

651 

128809  dozen 

StJl>group  of  Group  II: 

400-444  and  447-469, 

2.739,452  square  meters 

as  a  group. 

equivalent 

•In     Category     36»-S,     only 
6307.10.2005. 

*ln     Category     604-A,     only 
5509.32.0000. 

*ln     Category     369-0,     only 
6302.60.0010  and  8302.91.0020. 

«ln  Category  389-0.  aR  HTS 
6302.91 .00»  in  Category  369-0; 
in  Category  369-S. 

•In  Category  604-O,  aM  HTS 
5509.32.0000. 


HTS     number 

HTS     nomtwr 

HTS     numbers 

numbers  except 
and  6307.loiofe 

numbers  except 


Imports  charged  to  these  category  Umits  for 
the  periods  July  1, 1988  through  June  30, 1989 
and  January  1, 1989  through  June  30, 1989 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unfilled 
balances.  In  the  event  the  limits  estabUshed 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  l>e  subject 
to  the  levels  set  forth  in  this  directive. 

The  foregoing  limits  may  be  adjusted  in  the 
future  under  the  provisions  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and 
Indonesia. 

The  conversion  factor  for  Categories  638/ 
639  is  13. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Auggie  D.  TantiOo, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  89-15425  Filed  6-29-89;  8:45  am] 

BILUN6  COOE  3S10-l>R-« 


Adjustment  of  Import  Limit  and 
SulHimit  for  Certain  Cotton  and  Man- 
Made  Rber  Textile  Products  Produced 
or  Manufactured  in  Mexico 

June  26, 1989. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing 

limits. 

EFFECTIVE  DATE:  June  27, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  Posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9481.  For  infonnation  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPUEMENTARY  INFORMATION: 
Authority.  Executive  Order  11651  of 
March  3, 1972,  as  amended;  Section  204 


of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

The  current  limit  and  sublimit  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  342/642  from 
Mexico  are  being  increased  for  swing, 
carryover  and  imused  carryforward. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  53  FR  44937, 
published  on  November  7, 1988).  Also 
see  53  FR  52461,  published  on  December 
28,198a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  Tantillo, 

Chairman,  Committee  for  the  Implementation 
of  Tex  tile  Agreements. 

Committee  for  tlie  ImpleineiitalkNi  of  Textile 
Agreements 

June  26, 1989. 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washingtoa  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  22. 1988  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  Tiber 
textile  products,  produced  or  manufactured  in 
Mexico  and  exported  during  the  period  which 
began  on  January  1, 1989  and  extends  through 
December  31, 1989. 

Effective  on  June  27, 1989,  the  directive  of 
December  22, 1988  is  amended  further  to 
increase  the  limit  and  sublimit  for  Categories 
342/642,  as  provided  under  the  provisions  of 
the  ijurrenl  bilateral  agreement  l)etween  the 
Governments  of  the  United  States  and  the 
United  Mexican  States: 


Category 

Adjusted  12  month  kmil  > 

342/642              

350.436  dozen 

Nor»-Spectal  Regime 
Category  Sublimit 
342/642 

70.087  dozen 

■  The  licTuts  tiave  rx>l  t>een  adiusted  to  acxxMjnt  for 
any  imports  exported  after  December  31,  1988 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(al(1). 
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Sinceiaiy. 
AuggieD  Tantillo, 
Chairman  Commiltmforthiknpleaeatation 
of  Textile  Agreememtt. 
(FR  Doc  a»-aS4aS  Ned  fr-29l-«e:  «:45  ami 


|une  23, 1980. 

AOINCV:  Committee  for  tie 
Implementation  ofTextilo  Agreements 
(CITA). 

actwn:  Issuing  a  directi\  e  to  the 
Commissioner  of  Cmtorn  i  establishing 
limits  for  a  new  agreement  year. 


cmcnvi  Mm:  |uly  3.  ii 


w  agreemeat  ye 
ra:|uly3.iW 

MPOMHMTION  C4 


I  CONTACT: 

Janet  Heinzen,  Intematiotial  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Conunerce, 
(202J  377-4212.  For  infon  tation  on  the 
quota  status  of  these  limi  ts.  refer  to  the 
Quota  Status  Reports  poi  ited  on  the 
baBetin  boards  of  each  C  ostoms  port  or 
call  (202)  343-6562.  For  ir  formation  on 
embargoes  and  quota  re- openings,  call 
(202)  377-3715. 

Executive  Order  llt61  o^kdarch  3, 1972, 
as  anended:  Section  204iof  tbe 
AgncultBTsI  Act  of  1956,  as  amended  (7 
U.S.C  18S4).  I 

The  cunent  bilateral  textile  agreement 
between  the  Governments  of  ^  United 
States  and  the  Republic  (>f  Turkey 
estabhsfaes  Hniits  for  theiperiod 
beginning  )u)y  1. 1969,  and  extending 
throu^  June  30, 1990.  The  limits  for 
Categories  336/339, 341  ind  369-8  have 
been  adjusted  for  carryforward  used; 
the  limit  for  Category  eo4  has  been 
adjusted  to  account  for  qvershipments 
of  a  previous  limit. 

A  copy  of  the  agreem( 
from  the  Textiles  Divisi 
Economic  and  Business 
Departanent  of  State,  (; 

A  description  of  tile  taxtile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  sTaifable  in  the 
CORRELATION:  TextiN  and  Apparel 
Categories  with  tbe  Hartnonized  Tariff 
Schedule  of  the  United  States  (see 
Faiatal  Bi^slii  notioe  S3  FR  44937. 
published  on  November  7, 1988). 

The  letter  to  the  Comaiissioner  of 
CustooM  and  the  actionf  talcen  parsuant 
Ii  it  an  not  designed  toiinplement  all  of 
(he  provisioos  of  the  biUteral 
agreement,  but  are  designed  (o  assist 


it  is  available 

I  Bureau  of 

fairs.  U.S. 

2)  647-1998. 


only  in  the  implementation  of  certain  of 

itoprovisiaBM. 

Alalia  O.T^m]a 

Chairman,  Committee  for  Ae  fntpiementation 

afTnetih  AgraemeaU. 

r.^p...>««^  fcM.  th^  I— pUm«i*«g««  nf  TftlU 

AyBwnaots 
)unc  23, 1989. 

CammimkMer  of  Cuttmt, 
Depaitaant  af  dw  l>e««nry.  WasMngton.  DC 
202». 

Dear  Mr.  Cemmiaeloner  Under  Ac  teniu  of 
section  204  t>f  the  Agricnltoral  Act  of  1966,  as 
amended  (7  US.C.  tB54).  and  'fm 
Airangement  Reganfing  Inleraational  Tcade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  ]uly  31, 1986; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreement,  ejected  by 
exchange  of  notes  dated  October  19. 1998  and 
Noveiiber  M,  1988,  as  aiaanded.  between  tfie 
Governments  of  the  United  States  and  the 
Republic  aflVafceir;  and  in  accordance  with 
the  provWoM  of  Executive  Order  11851  of 
March  3.  ttrz,  as  aawaded.  you  are  directed 
to  prohibit,  effective  on  )uly  3. 1988.  entry  into 
the  United  States  for  consumption  and 
wthdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  the  following  categories,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve-month  period  which  begins  on  July 
1. 1989.  and  extends  through  June  30, 1990,  in 
excess  of  the  following  levels  of  restraint 


CalBgory 


FatiicQmufr. 
219.  313,  3M.  31S, 
317.-326,  617.  625, 
626.  627  SMl  828. 


12.ino.  restraint  ImH 


UrnUe  ml  it  a  OmufT 

aw _ „.... 

237 


300/301. 

335..._ 

338/338.. 


85.970.815 

meters  o(  iwtiich  not 

more  Stan  18.941 .638 

square  nMlsrB  ataN  tM 

in  219. 
24.373.113  square 

fitelafs  slwl  be  wt  313. 
14.180,720  square 

melars  sMI  be  in  314. 
19.055,343  square 

meters  sues  be  in  315. 
19.941,638  square 

meters  shaM  be  in  317 
2,215.738  aquai*  meters 

siwlbein326. 
13.294.425  square 

meters  stwil  be  in  617 
2.215.738  square  meters 

slisl  be  in  625. 
2.215.738  square  meters 

shaH  be  in  626. 
2.215,738  square  meters 

she!  be  in  827. 
2,215,738  square  meters 

shaNbein628. 

721.  212 

132300 

3,51 1.533  MiK^rains. 

08480  dOMM. 

1.300.000  dozen  Of 
WrHcn  fUi  ifioM  visn 
010.008  doeanshal 
be  in  other  itMn  T- 
shirls  and  tank  tops  in 
Categories  338-5/ 
338-S'. 


CaiBoory 


340/840- 


341. 


342/642.. 
347/348.. 


350,.. 

361 

368-S' 
604. 


12-mo.  restraint  Imll 


561J)00  dozen  ol  whidi 
not  mccetfian  224.640 


shirts  made  from  fabric 
of  two  or  more  odors 
in  the  warp  and/or  ttw 
fMng  in  Osisgones 
340-Y^84©-Y  ». 
514.580  aoeen  ef  «Mch 
net  mere  than  180,075 
dscen  sntfl  be  in 


fabdcof^Meormore 
coloiein  8ie  waip 

I  in 


Ctegory  941-Y  " 

207.754  dozen. 

1.404.500  dozen  of 
which  not  more  than 
702,250  dozen  shaN 
be  in  trousers  in 
Categories  347-T/ 
348-T«. 

147.340  dozen. 

5^ft_00^  m— lisi  I 

739,356  Idogcams. 

764.795  Idograms. 


•m  Categeries  33B-S/339-S.  only  HTS  numbers 
6103.22.00S  8t05.10.0010.  6105.10J030. 
6105.90.3010,  8109.t0.0035.  6110.20.1025. 
61 1 0.20.2040.  61 10.20.2066.  61 10.90.0068. 
6112.11.0030  and  61142)j0005.  in  Cateoory  338-S; 
and  6104.22.0880.  8104.29.2046.  6106.10.0010. 
6106.10.0090,  6108.00.2010.  6106.00.3010. 
6109.10.0070.  81tOJaiO30,  6110.20.2045. 
6110.20.2075.  61iaJ0.007a  6112.11^)040, 
6114.20i)010  aiKl  8117J0.0022  in  Category  339-S. 

'In  Catsoorias  340-Y/640-Y.  only  HTS  numbers 
6205.20.2015.  6205.20.2020.  82(».20.2046, 
6205.20.2050  and  6205.20.2060  In  Category  340-Y: 
and  6205.30.2010.  6205.30.2020.  6205.30.2050  and 
6205.30.2060  in  Category  640-Y. 

>ln  Catagorir  341-Y.  only  HTS  numbers 
6204.22.3060, 620840.3610  and  6206.30.3030. 

«ln  Categoriee  347-T/348-T.  only  HTS  numbers- 
6103.19.2015.  6103.19.4020.  6103.22.0030, 
6103.42.1020,  8103.42.1040,  8103.49.3010, 
6112.11.0058.  ei13.0aO035.  6203.19.1020. 
6203.19.4020.  8203.224020.  620^.4^4005. 
6203.42.4010.  6203.42.4015.  6203.42.4025. 
6203.42.4035,  6203.42.4045,  6203.49.3020, 
6210.40.2030.  6211.20.1520.  6211.20.3010  and 
6211.32i)040  n  Category  347-T;  and  61O4.1^0O30. 
6104.195030,  6104.22.0040.  6204.29.2034, 
6104.62.2010,  6104.62.2025,  6104.69.3022, 
6112.11.0060.  6113.00.0040.  6117.90.0042. 
6204.12.0030.  6204.19.3030.  6204.22.3040. 
6204.29.4034,  6204.62.3088.  62M.62.4D05. 
6204.62.4010.  6204.62.4028.  8204.62.4030, 
6204.62.4040.  6204.62.4050,  6204.69.3010. 
6204.69.9010,  6210.50.203a  6211.20.1550, 
6211.20.6010.  6211.42.0030  and  621740.0050  in 
Category  348-T. 

•In  Category  369-S  only  HTS  number 
6307.10.2005. 

Imports  charged  to  these  category  limits  for 
the  periods  July  1, 1988  through  June  30. 1989. 
and  September  30. 1988  through  June  30. 1989. 
shall  be  charged  against  those  levels  of 
restraint  to  the  extent  of  any  unHUed 
balances,  in  the  event  the  toiits  estabhshed 
for  those  periods  have  been  exhausted  by 
previous  entries,  such  goods  shall  be  subject 
to  the  levels  set  forth  in  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  tor  the  Implementation  of 
Textile  Ageeiaeats  has  determined  that  tliese 
actions  fall  within  the  foreign  affairs 
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exception  of  the  rulemaking  provisions  of  5 
U.S.C.  S53(a)(l). 
Sincerely, 
Auggie  D.  Tantillo. 

Chairman,  CoauniUee  for  the  Implementation 
of  Textile  Agreements. 
jFR  Doc.  89-15426  Filed  6-29-89:  8:45  am) 
BiujNO  cooE  ssio-oa-n 


COMMITTEE  FOR  PUftCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HAMDiCAPPEO 

Procurement  List  1980;  Additions 
AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  1989  services  to  be 
provided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  July  31, 1989. 

AOORESS:  Committee  for  Purchase  from 
the  BHnd  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT: 
Beverly  Milkman  (703)  557-1145. 

SUPPLEMENTARY  NIFONMATION:  On  May 
5  and  12, 1989,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (54  FTl  19429  and  20628)  of 
proposed  additions  to  Procurement  List 
1989,  which  was  published  on  November 
15, 1988  (53  FR  46018). 

No  coirmients  were  received 
concerning  the  proposed  additions  to  the 
Procurement  List.  After  considertion  of 
the  material  presented  to  it  concerning 
capability  of  qtialified  workshops  to 
produce  the  commodity  and  provide  the 
services  at  fair  market  prices  and  impact 
of  the  additions  on  the  current  or  most 
recent  contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
48-48C  and  41  CFR  51-2.6. 

I  certify  that  the  following  actions  vdll 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  provide  the 
services  procured  by  the  Government. 


Accordiagly.  the  following  services 
are  hereby  added  to  Procuremoit  List 
1989: 
Conunissary  Shelf  Stocking 

Naval  Aif  Staikm.  Cecil  Field,  Florida 
Janitorial  /Custodial 

\}J&.  Anny  Reserve  Center,  360  West 
California  Avenue,  Memphis, 
Teniiessee. 
Beverly  L.  MUioaan. 
ExBcutire  Director. 
|FR  Doc.  IS-^SSSr  Fded  6-29-89;  8:45  am) 


Proctirwnent  LM 19S9;  PropoMd 
Addition  and  Delations 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Imposed  Addition  to  and 

Deletions  from  Procurement  List 

SUMMARY:  Hie  Committee  has  received 
proposals  to  add  to  and  delete  from 
Procurement  List  1989  services  to  be 
provided  by  workships  for  the  blind  and 
other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  July  31, 1989. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington,  Vii^ginia  22202-3509. 
FOR  FURTHER  MPORMATION  CONTACT: 
E.R.  Alley,  Jr.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.6.  Its  purpose  is 
to  provide  intersted  persons  an 
opportunity  to  snbmit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Addition 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  service  listed  below  from 
workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
service  to  Procurement  List  1989.  which 
was  published  November  15, 1988  (53  FR 
46018): 

Janitorial/Custodial 
U.S.  Army  Corps  of  Engineers  at  the 
following  Yakima.  Washington 
locations:  Fort  Lewis  Restdient 
Office,  Project  Office  adjacent  to 
Building  810,  Yakima  Firing  Center. 

Deletions 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1989, 
which  was  published  November  15, 1988 
(53  FR  46018): 


Commissary  Shelf  Stocking 
Naval  Construction,  Battalion  Center, 
Culfport  Mississippi.  '' 

Janitorial/Custodial 
Naval  ami  Marine.  Reserve  Center. 
Jackson.  Mississippi. 
Severely  L.  MBcmaa, 
Executive  Director. 
[FR  Doc.  89-15538  Filed  6-29-89:  8:45  am) 

BIUJNO  CODE  S8»-S3-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Updated  Proposed  Program  for 
Qualifying  Freight  Motor  Carriers 

AGENCY:  MiUtary  Traffic  Management 
Command  (MTMC).  Department  of  the 
Army.  DOD. 

ACTION:  Updated,  proposed  program  for 
qualifying  DOD  freight  motor  carriers. 

SUMMARY:  Item  was  previously 
published  in  the  issue  of  Thursday.  May 
19, 1988  (53  FR  17970).  MTMC  requests 
public  comment  on  its  proposed  Freight 
Carrier  Qualification  Ptogram.  Subject 
to  certain  exceptions,  the  program  will 
apply  to  all  freight  motor  carriers 
intending  to  participate  in  transportation 
of  all  freight  administered  by  MTMCs 
Directorate  of  Inland  Traffic  (except 
used  household  goods,  hazardous,  or 
secret  materials,  and  sensitive  weapons 
and  munitions).  The  program  will 
commence  at  a  date  announced  in  the 
final  publication  of  the  program  in  the 
Federal  Register.  Carriers  without  rates 
on  file  as  of  the  effective  date  will  have 
to  qualify  prior  to  MTMCs  acceptance 
of  their  service  offers.  Carriers  with 
rates  on  file  as  of  the  effective  date  will 
be  required  to  submit  qualification  data 
when  requested  by  MTMC.  All  carriers 
will  be  required  to  meet  these 
qualification  standards  within  2  years  of 
the  implementation  of  this  program. 

Carriers  interested  in  qualifying  or 
remaining  qualified  will  submit  the  data 
described  below  to  the  appropriate  area 
command  (Bayonne,  NJ  or  Oakland.  CA) 
based  on  the  carrier's  headquarters 
domicile.  The  area  command  will 
schedule  a  meeting  with  the  carrier  to 
clarify  any  qualification  elements.  The 
carrier  must  attend  and  pro\ide  an  oral 
presentation  on  its  company.  The  carrier 
may  also  receive  guidance  on  how  to  do 
btjsiness  with  the  DOD.  The  area 
command  will  then  evaluate  the  data  to 
determine  whether  the  carrier  has  the 
equipment,  facilities,  personnel  and 
finances  necessary  to  handle  the 
carrier's  proposed  scope  of  operations. 
Hie  area  commands  will  then  forward 
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the  application  to  HQMTilC  for 
approval. 

If  the  carrier  is  approve  d  and  signs  the 
agreement.  HQN4TMC  will  then  accept 
(or  in  the  case  of  existing  K:arrier8 
continue  to  accept)  tendets.  tariffs  or 
similar  rate  submissions.JCarrier8 
disapproved  will  be  notified  of  the 
problems  found  and  may  reapply  for 
approval  once  the  problefis  have  been 
corrected. 

DATO:  Comments  must  b^  received  by 
July  31. 1969. 


I  Comments  ma>  be  addressed 
to:  Headquarters.  Militaq|  TrafRc 
Management  Command.  5611  Columbia 
Pike.  ATTN:  MT-INFF.  R^m  607,  Falls 
Church.  VA  22Ml-505a 

MM  PIMTNBI  MMMMATM  M  CONTACT: 

Ms.  Rose  Sharpe  or  Ms.  P  itricia 
McCormick  at  (703)  756-1 162. 

WPPIIMDITARV  MPOMM  HON:  MTMCs 
proposed  qualification  cri  teria  are  as 
follows: 

a.  Safety  Ratings.  Carrier  will  not 
have  an  "imsatisnictory"  lafety  rating 
with  the  Federal  Highwa] 
Administration.  Department  of 
Transportation,  and  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency.  Carriers  with  "conditional"  or  • 
"insufficient  information'*  ratings  may 
be  used  to  transport  DOD  general 
commodities  provided  thst  such  carriers 
certify  in  writing  that  they  arj  now  in 
full  compliance  with  Depf  rtment  of 
Transportation  safety  requirements. 

b.  Operating  Authorities.  Carriers  will 
submit  copies  of  all  certificates 
authorizing  operations  as  a  common 
carrier  (interstate  and  intrastate)  needed 
to  transport  DOD  tragic. 

c  Insurance — Public  Liability  and 
Cargo  J 

(1)  Public  Liability.  Moior  carriers  will 
submit  proof  of  their  pubBc  liability 
insurance  to  MTMC  on  a  certificate  of 
insurance  form  issued  by  |the  insurance 
company.  Expiration  dat^s  and 
deductible  will  not  be  reflected  on  the 
certificate.  The  insurance,  underwriter 
must  have  a  policyholderjs  rating  of  "A" 
or  better  in  EJiest's  Insurance  Guide.  The 
certiflcate  holder  block  o|  the  form  will 
identify  HQMTMC,  5611  Columbia  Pike, 
Falls  Church,  Virginia  22(kl-5050, 
ATTN:  MT-INFF.  to  be  notified,  in 
writing,  30  days  in  advance  of  any 
change  or  cancellation.  S^lf-Insurance 
will  not  be  accepted.  The  public  liability 
requirements  are  specified  by  49  CFR 
387.9  and  are  summarizec  as  follows 
based  on  the  commoditie  i  transported: 

Property  (nonhazardous) S750,000 

Oil:    hazardous    waste,    m;  iterial8...1.000.000 
and  subs  ances  not  in  bulk 


(2)  Cargo.  Motor  carriers  will  be 
required  to  have  their  insurance 
company  provide  proof  of  cargo 
insurance  to  MTMC  on  a  certificate  of 
insurance  form.  Expiration  dates  and 
deductible  will  not  be  reflected  on  the 
certificate.  The  insurance  underwriter 
must  have  a  pohcyholder's  rating  of  "A" 
or  better  in  Best's  Insurance  Guide.  The 
certificate  holder  block  of  the  form  will 
identify  HOMTMC,  5611  Columbia  Pike, 
Falls  Church.  Virginia  22041-5050. 
ATTN:  MT-INFF,  to  be  notified  in 
writing,  30  days  in  advance  of  any 
change  or  cancellation.  DOD's  minimum 
cargo  insurance  requirements  are 
$150,000  for  loss  and  damage  of 
Government  freight  and/or  $20,000  per 
vehicle  transported  (e.g.,  automobile 
transporters  or  vehicles  in  haulaway 
service)  in  the  form  of  certificate(s)  of 
insurance.  Self-Insurance  will  not  l>e 
accepted. 

d.  Financial  Records.  Motor  carriers 
will  provide  copies  of  their  balance 
sheet  and  income  statements  for  the  bst 
3  taxable  years.  Motor  carriers  in 
existence  less  than  3  years  but  more 
than  12  months  must  provide  copies  of 
all  balance  sheets  and  income 
statements  fit)m  the  date  business  was 
commenced.  Carriers  in  business  less 
than  12  months  must  provide  a  balance 
sheet  showing  all  assets  and  liabilities. 
All  carriers  must  also  state  their  extent 
of  financial  interests  in  other 
transportation  companies  or  their 
affiliation  tvith  any  person  or  firm 
holding  interests  in  other  transportation 
companies. 

e.  Carriers  will  provide  *he  following 
information: 

(1)  A  listing  of  company's  officers. 

(2)  A  listing  of  the  company's  owners 
and  the  percentage  owned  by  each. 

(3)  Company  background  and  history 
including  the  year  the  company  was 
formed. 

(4)  A  list  by  type  and  quantity  of 
equipment  owned-and  leased. 

(5)  The  number  of  company  drivers 
employed  and  number  of  drivers  under 
lease. 

(6)  Copies  of  interline  agreements, 
long-term  and  short-term  lease 
agreements,  and  equipment  leases. 

(7)  A  list  of  terminal  locations 
including  the  street  address  and 
telephone  numbers,  and  descriptions  of 
the  terminal  facilities. 

(8)  Three  reference  letters  from  the 
shippers  they  served  during  the  previous 
12  months. 

(9)  Proposed  services  by  type  of 
service,  traffic  lane,  or  geographical 
area. 

(10)  Copies  of  driver  hiring,  screening, 
and  training  procedures. 


(11)  Disadvantaged  (Minority)  and 
women-owned  business  certification  (if 
applicable). 

f.  Aimual  Performance  Bond.  Motor 
carriers  will  provide  HQMTMC  with  an 
Annual  Performance  Bond.  The  bond 
must  be  issued  by  a  surety  company 
listed  in  the  Fiscal  Service,  Treasury 
Department  Circular  No.  570.  Initially, 
the  penal  sum  of  the  bond  shall  be  no 
less  than  $100,000.  Thereafter,  the 
requirement  will  be  2.5%  of  the  carrier's 
annual  gross  income  derived  fit)m  all 
DOD  shipments,  or  $100,000,  whichever 
is  greater.  The  Annual  Performance 
Bond  secures  performance  and 
fulfillment  of  the  contractor  obligation.  It 
will  cover  default,  inability  to  perform, 
bankruptcy  and  overcharges. 

g.  Carriers  meeting  the  above 
qualification  requirements  will  be 
required  to  sign  the  following 
agreement: 

Basic  Agreement  Between  the  Military 
Traffic  Management  Command  and 
Motor  Commoa  Cairiers  for  Approval 
To  Transport  General  Commodities  for 
the  Department  of  Defense 

1.  The  undersigned,  who  is  duly  authorized 
and  empowered  to  act  on  behalf 

of '. ,  hereinafter  called 

the  carrier,  as  a  prerequisite  for  approval  to 
transport  general  commodities  for  the 
account  of  the  Department  of  Defense  (DOD) 
and  the  Military  Traffic  Management 
Command  (MTMC),  hereinafter  called  the 
Government,  agrees  to  comply  with  all 
requirements  and  conditions  as  set  forth  in 
this  Agreement.  This  Agreement  governs  the 
transportation  of  all  DOD  freight 
administered  by  the  Directorate  of  Inland 
TrafTic,  MTMC  (except  used  household 
^oods.  hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions). 
Noncompliance  by  the  carrier  with  any 
provision  of  this  Agreement  may  result  in 
termination  by  MTMC  of  approval  to 
participate  in  this  traffic.  If  the  carrier's 
approval  is  revoked,  the  carrier  may  be 
prohibited  from  participation  in  any  DOD 
freight  traffic  for  up  to  1  year. 

2.  Approval  and  Revocation. 

a.  Carrier  understands  that  its  initial 
approval  and  retention  of  approval  are 
contingent  on  establishing  and  maintaining, 
to  MTMCs  satisfaction,  sufficient  resources 
to  support. its  proposed  scope  of  operations 
and  services.  Sufficient  resources  include  the 
equipment,  personnel,  facilities,  and  finances 
to  handle  the  traffic  anticipated  by  DOD/ 
MTMC  under  the  carrier's  proposed  scope  of 
operations  in  accordance  with  the  service 
requirements  of  the  shipper. 

b.  The  carrier  understands  that  MTMC  may 
revoke  approval  at  any  time  upon  discovery 
of  grounds  for  ineligibility  or  disqualification. 
The  carrier  further  understands  that  it  is  not 
authorized  to  submit  tenders  for  shipments 
requiring  a  Transportation  Protective  Service 
uniil  it  has  served  DOD  in  an  approved  status 
for  12  continuous  months. 
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c.  In  adriitiaa  to  the  initial  evakwtion,  tke 
earner  afreet  iiwt  it  «viiU  cooperate  with 
MTMC  Mlew-i^  evalHSlinas  at  any  time 
subsequeat  to  stgnii^  this  ^reeiaeRt  to 
confirn  oootinueid  rl^hiMly 

3.  Lawful  Performance.  Transportation  for 
the  DOO  wiM  he  ptrftaaed  i»  scoordance 
with  all  applicable  fWetal.  State,  monicipal. 
and  other  local  lawi  aad  icgulationa.  No 
fines,  charges,  or  assewments  for  overloaded 
vehicles  or  atfier  violations  of  a|ip(icable 
laws  and  regulations  wfll  t>e  passed  to  or  be 
paid  by  any  agency  of  the  Federal 
Government. 

4.  Operating  Authority.  Carrier  will 
maintain  valid  motor  aommon  carrier 
operating  certificates  tor  its  scope  of 
operAtioas.  Aay  carrier  found  to  be.  in  fact, 
involved  in  the  brokoage  of  DOD  freight 
traffic  wiU  Have  its  approval  revoked. 

5.  Insurance. 

a.  Minhnum  public  Hability  insurance 
requirements  are  prescribed  in  Title  49  of  the 
Code  of  Federal  Regulations,  5  387.9.  Carriers 
will  ensure  that  their  insurance  company(s) 
file  with  the  Interstate  Commerce 
Commission  proof  of  public  liability 
insurance,  in  the  form  of  a  BMC  91  or  9lX  or 
MCS  90,  in  accordance  with  sections  29  and 
30  of  the  Motor  Carrier  Act  of  1980.  Further, 
the  motor  carrier  will  provide  MTMC  with  a 
certificate  of  insurance  form.  The  certificate 
holder  block  of  the  form  will  identify 
HQMTMC,  5611  Columbia  Pike,  Falls  Church. 
Viiginia  22041-S050.  ATTN:  MT-INFF.  to  be 
notified  in  nvriting,  30  days  in  advance  of  any 
change  or  cancellation.  Expiration  dates  and 
deductables  wiQ  not  be  reflected  on  the 
certificate.  The  insurance  underwriter  must 
have  a  policyholder's  rating  of  "A"  or  better 
in  Best's  Insurance  Guide.  Sdf-lnsuraaoe  will 
not  be  accepted. 

b.  The  carrier  will  also  file  with  MTMC 
proof  of  $150,000  per  incident  minimum  cargo 
insurance  for  loss  and  damage  of 
Government  freight.  If  transporting 
automobiles  or  vehicles  in  haulaway  service 
using  automobile  transporterB  or  trailers,  the 
carrier  will  file  proof  of  minininin  cargo 
msurance  of  $20,000  per  vehicle. 

c.  The  insurance,  carried  in  the  name  of  the 
carrier,  will  be  in  force  at  all  times  while  this 
Agreement  is  in  eSect  or  until  such  time  as 
the  carrier  cancels  all  tenders.  The  carrier 
will  ensure  that  the  policies  include  a 
provision  requiring  (he  insurer  to  notify  in 
writing,  HQMTMC  30  days  prior  to  any 
change  or  cancellation  of  the  policies.  Proof 
of  insurance  must  also  be  on  file  with 
HQMTMC  prior  to  any  performance  of 
service  by  the  carrier.  Changes,  renewals  and 
cancellation  notices  must  also  be  sent  to 
HQMTMC  at  the  address  in  paragraph  19. 
Selfniasuraace  will  not  be  aocepted.  This 
requitetnenl  appbes  to  both  intenUte  and 
intrastate  canieis.  Carrier's  insarvice 
policy(sJ  mast  cover  all  oqaipnent  used  to 
transport  DOD  freight 

6.  Annual  Performance  Bond.  Carriers  will 
provide  HQMTMC  with  an  Annual 
Performance  Bond  at  no  cost  to  the 
Govemnent.  The  bond  aecmcs  performance 
and  fulfilment  of  (tie  contractor  oMigetion.  It 
will  cover  defaalt  inability  to  perform, 
bankmplcy  and  overdiaises.  The  bond  must 
be  issued  by  a  surety  conqpany  listed  in  the 


Fiscal  Service.  TreaaaQ'  OepartoieBl  CirculBr 
Na  570.  Initially,  the  pea^  am  ct  the  bond 
shall  be  no  less  than  $1{N.4XXL  ThereaAer,  the 
requirement  will  be  Z3%  of  the  carrier's 
anaaal  gross  income  derived  from  all  DOD 
shipments.  ortUXUlOO  whichever  is  greater. 
The  Annual  Performance  Bond  must  he 
completed  on  the  form  provided  by 
HQMTMC 

7.  Safety. 

a.  Carrier  will  not  have  an  "unsatisfactory" 
safety  rating  with  the  Federal  Highway 
Administration.  Department  of 
Transportation,  and,  if  it  is  an  intrastate 
motor  carrier,  with  the  appropriate  state 
agency.  The  carrier  further  agrees  to  allow 
unannounced  safety  inspections  of  its 
facilities,  terminals,  equipment,  employees, 
operations,  and  procedures  by  DOD  dviliaa 
miKtaty,  or  contract  employees.  These 
inspections  may  inchide  in  transit 
surveillance  of  vehicles  and  drivers.  Carrier 
will  provide  evidence  of  an  active  driver 
safety  training  and  evaluation  program  that 
fulfills  the  requirements  set  forth  at  49  CFR 
Parts  390-396.  Inspection  of  carrier 
equipment,  driver's  records,  route  plans,  and 
inspection  reports  will  be  allowed  during 
pickup  and  dehvery  of  shipments  and  in 
coordination  with  police  or  other  authorities 
while  in  transit.  Upon  request,  the  carrier 
agrees  to  furnish  sufficient  information  to 
permit  MTMC  to  verify  or  inspect  carrier  and 
driver  records. 

b.  The  carrier  will  have,  in  place,  a 
company-wide  safety  management  program. 
Carrier  safety  programs  will  comply  with 
applicable  Fedlieral,  State  and  local  statutes  or 
requinments.  Safety  programs  at  the 
company  wide  or  tenninal  level  may  be 
subject  to  evaloBlion  l^  a  DOD 
representative. 

c  The  carrier  will  notify  the  consignor  and 
consignee  named  on  the  Government  bill  of 
lading  {GBL)  or  Commercial  bill  of  lading 
(CBL)  of  cargo  loss,  damage,  or  unusual 
delay.  Infonnation  reported  will  indnde 
origin/destination,  GBL/CBL  numlier. 
shipping  paper  information,  and  time  and 
place  of  occunenoe.  and  other  pertinent 
accident  details.  When  requested,  carrier  will 
furnish  to  MTMC  a  copy  of  accident  reports 
submitted  to  Department  of  Transportation 
on  Form  MCS  50-T  (Property). 

8.  Driver  Requirements.  Any  driver  used  by 
carriers  to  transpoi  t  DOD  freight  must 
possess  a  valid  driver's  license  issued  by  his 
or  her  state  of  domicile.  Drivers  must  have,  at 
a  mioimnm.  1  yewr't  experience  driving 
equipaient  similar  to  that  used  to  transport 
DOD  freight  or  have  graduated  from  an 
accredited  motor  carrier  driving  school. 

9.  Equipment.  The  carrier  is  prohibited  from 
using  tripMeased  equipment  or  drivers,  except 
upon  prior  approval  from  HQMTMC.  Leases 
of  less  than  30  days  are  considered  trip 
le^s. 

10.  Sfaipmenl  Tlie  carrier  agrees  to  provide 
the  status  of  any  sh^ment  within  24  hours 
after  ao  inquiry  is  made  at  no  add  it  tonal  cost 
to  the  Government  Further,  the  carrier  will 
not  divulge  any  information  to  unauthorized 
persons  concerning  the  nature  and  movement 
of  any  DOD  shipment. 

11.  Docomentation. 

a.  Carrier  agrees  to  accept  GBLs  and  CBLs 
on  which  fie^t  chaises  will  be  paid  by  the 


Government  and  will  be  twund  by  all  tenns 
aad  conditions  stated  on  SF 1103  regardlese 
of  the  type  of  biH  of  lading  tendered, 
b.  The  carrier  will  comply  with  the 
daomaenlatian  prelod^  procedures  in  efiect 
at  Military  Ocean  Terminals  when  cargo  is 
consigned  for  iurttier  nwvement  overseas. 
(Pretodging  to  the  sutmisston  of  advance 
shipment  docomeats  which  identities  the 
shipment  to  the  Military  Ocean  Tenninal 
prior  to  debvery  of  the  cargo  at  the  terminal.) 
Instructions  wiU  be  pro\'ided  by  the 
consignor  to  furnish  certain  data  at  least  24 
hours  in  advance  of  cargo  delivery  to  the 
terminal 

12.  Loss  or  Damage.  The  carrier  will  t>e 
liable  for  loss  or  damage  to  cargo  in 
accordance  with  the  provisions  of  Title  40. 
United  States  Code,  Section  11707  (the 
Carmack  Amendment  to  the  Interstate 
Commerce  Act).  Carrier  agrees  to  promptly 
setde  uncontested  claims  for  toss  or  damage. 

13.  Standard  Tender  of  Service. 

a.  The  carrier  will  comply  with  the 
preparation  and  filing  instructions  and 
applicable  freight  traffic  rules  publications   ' 
issued  by  MTMC.  Carrier  understands  that 
tenders  not  in  compliance  with  these 
instructions  will  be  rejected  by  MTMC. 

b.  Carrier  will  provide  MTMC  with  a  street 
address  where  the  company  office  is  located 
in  lieu  of  a  post  office  box  number.  Carrier 
will  provide  the  address  prior  to  or  in 
conjunction  with  suboiission  of  any  tenders 
or  other  rate  schedules.  The  carrier  will  also 
advise  MTMC  of  any  change  in  address  prior 
to  the  effective  date  of  the  change.  Failure  to 
do  so  is  grounds  to  discontinue  the  use  of  the 
carrier. 

c.  Carrier  understands  that  tenders 
inadvertently  accepted  and  distribnted  for 
use  and  not  in  compliance  with  this 
agreement  the  provisions  contained  in  the 
Standard  Tender  of  Freight  Services  (MT 
Form  364-R),  or  the  applicable  MTMC  Freight 
Traffic  Rules  Publicatioa  and  supplements 
thereof,  will  be  subject  to  immediate  removal 
The  iaeoiag  carrier  will  be  advised  when 
tenders  are  removed  under  tliese 
circumstances.  The  carrier  may  also  be 
placed  in  a  nonuse  status  pending  correction 
of  the  tenders. 

14.  Rates.  Carrier  agrees  to  transport 
Govsnment  shipments  at  its  lowest 
applicable  rate  whether  or  not  the  rate  lender 
is  referenced  on  the  CBL/C8L 

15.  Carrier  Performance.  Carrier's 
equipment,  performance,  and  standards  of 
service  will  conform  with  its  obligations 
under  Federal,  State,  and  local  law  and 
regulation  as  well  as  with  the  guidelines 
found  in  the  Defense  Traffic  Management 
Regulation  and  this  Agreement.  The  carrier 
fully  understands  its  obligation  to  remain 
current  in  its  knowledge  of  service  slundards. 
The  carrier  accepts  the  Government's  right  to 
revoke  approval,  declare  ineligifale.  aonuse, 
or  disqualify  the  carrier  for  unsatisfactory 
service  subsequent  to  approval  or  for  any 
other  operating  deficiency,  or  for 
noncompliance  with  terms  of  the  Agreement 
or  terms  of  negotiated  agreements,  tariffs, 
tenders,  bills  of  lading  or  similar 
arrangements  determining  the  relationship  of 
the  parties,  or  for  the  publication  or 
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assessment  of  unreasonable  lates,  charges, 
rules,  descriptions,  classificalions,  practices, 
or  other  unreasonable  provisions  of  tariffs/ 
tenders. 

16.  General  Provisions.  Tha  carrier  agrees 
to  have  a  valid  Standard  Carfier  Alpha  Code 
(SCAC)  and  use  it  on  all  DOO  billing 
documents,  and  correspondeicc  pertaining  to 
the  shipment  of  freight.  If  different  operating 
divisions  of  a  carrier  desire  t4  file  tenders 
with  the  DOD,  the  carrier  agrees  to  maintain 
a  separate  agreement  and  SCJAC  with  MTMC 
For  each  division.  I 

17.  Terms  of  the  Agreement. 

a.  The  terms  of  this  Agreei^ent  will  be 
applicable  to  each  shipment,  j 

b.  This  Agreement  ^alli>e  effective  from 
the  date  of  acknowledgment  by  MTMC  until 
terminated  upon  receipt  of  written  notice  by 
L'ither  party.  j 

c.  Nothing  in  this  Agreement  will  be 
construed  as  a  guarantee  by  tie  Government 
of  any  particular  volume  of  tisffic. 


Intrastate  Operating  Authority 
Certiflcate  Numberts) 
(Include  bsuing  State 
e.g.  PA— *12345) 


Military  Traffic  Managemen,  Command 
A  cknowledgment/Acceptanap 

Signature  

Title    

Date   


Kenneth  L  Denton, 

Department  of  the  Army,  Alt^ate  Liaison 
Officer  with  the  Federal  Regi  iter. 

IFR  Doc.  aO-15367  Filed  6-2»f89:  8:45  am] 
MUJNa  COCX  S7t 


Corps  of  Engin««r»,  D«partm«nt  of 
the  Army 

lnt«nt  to  Pr«par«  Enviro4m«ntal 
Impact  StatMMfrt  for  O^  aration  of 
Prado  Dam  for  Watar  Co  itaarvatlon 


AQCNCV:  U.S.  Army  Corpi 
DoD. 


of  Engineers. 


action:  Notice  of  intent  \.h  prepare  draft 
environmental  impact  sta  ement. 

summary:  1.  Proposed  Aqtion.  Prado 
0am  is  located  on  the  Saiita  Ana  River 
upstream  from  Orange  County, 
California.  Its  primary  putpose  is  for 
flood  control,  although  it  (s  authorized 
for  incidentiai  water  con^rvation. 
Various  recreation  users  ind  wildlife 
resources  are  present  in  tjie  basin. 
.Mtematives  considered  fbr  detailed 
study  are  (1)  Flood  seasos  storage 
(incidental)  from  October  1  to  March  1 
to  elevation  494'  (with  foijecasting);  from 
March  1  to  August  1  seas  >nal  storage 


d.  The  carrier  will  immediately  notify 
MTMC  of  any  changes  in  ownership,  changes 
in  affiliations,  executive  officers,  and/or 
board  members,  and  carrier  name  change. 

1&  Additional  Specialized  Requirements. 
The  terms  of  this  Agreement  will  not  prevent 
different  or  additional  requirements  with 
respect  to  negotiated  agreements  or  added 
requirements  for  any  other  types  of  service 
and/or  commodities. 

19.  Inquiries.  Inquiries  may  be  referred  to: 
Commander,  Military  Traffic  Management 
Command,  Attention:  MT-INFF.  5611 
Columbia  Pike.  Falls  Church.  VA  22041-5050. 

20.  Carrier  Acknowledgment  and 
Acceptance.  The  certifying  carrier  official 
will  ensure  all  company  officials  and 
employees  are  famihar  with  the  requirements 
of  this  Agreement  and  are  in  full  compUance 
%vith  the  appUcable  provisions  contained 
herein. 

Any  information  found  to  be  falsely 
represented  in  the  Motor  Carrier 


Qualification  Form,  the  attachments,  or 
during  the  qualification  procedures  shall  be 
grounds  for  automatic  cancellation  of  this 
agreement  and  immediate  nonuse  of  the 
carrier,  the  affiliated  companies,  divisions 
and  entities. 

L  (Typed  Name  and  Title  of  Carrier  Official), 
understand  the  requirements  of  this 
agreement  and  on  behalf  of 
(lyped  Name  of  Carrier). 


agree  to  comply  with  the  terms  and 
conditions  contained  herein. 

Name  of  Carrier 

Carrier  Address  


Telephone  Number  (    ) 

24  Hr  Emergency  Number  (    )  • 


Signature  of  Carrier  Official 


Date 

SCAC 

Interstate    Operating   Authority    Certificate 
Number— MC 


will  be  investigated  for  elevations  495'. 
500'  and  505',  and  (2)  Only  seasonal 
water  conservation  from  March  1  to 
August  1  for  elevations  495'.  500'  and 
505'.  Seasonal  expanded  water 
conservation  would  provide  recharge 
water  for  the  spreading  facilities 
downstream  of  the  dam.  Three 
alternative  conservation  pool  maximum 
elevations  as  well  as  present  operation 
are  considered.  Primary  areas  of  impact 
are  to  biological  resources,  cultural  and 
historic  resources,  and  recreation  use  of 
the  basin.  The  least  Bell's  vireo,  an 
endangered  species,  is  present  in  the 
basin  at  elevations  that  would  be 
inundated  by  water. 

2.  Scoping  Process.  Individuals, 
organizations  and  government  agencies 
are  invited  to  participate  in  the  scoping 
process.  This  will  assist  the  U.S.  Army 
in  identifying  potential  impacts  on  the 
quality  of  the  environment  resulting 
from  acquisition  and  utilization  of  the 
additional  lands.  The  date,  time  and 
place  of  the  first  scoping  meetings  will 
be  announced  at  a  later  date  through 
invitations  in  publications  and 
newspapers  in  regular  circulation  in  the 
area.  The  Draft  EIS  is  expected  to  be 
available  to  the  public  in  May  1990. 
Comments  received  on  the  Draft  EIS  will 
be  considered  in  the  preparation  of  the 
Final  EIS.  Persons  desiring  to  be  placed 
on  the  mailing  list  to  receive  the  Draft 
EIS.  require  further  information  or  have 
comments  regarding  this  action,  are 
directed  to  Mr.  Gray  Gunlher,  Water 


Resources  Branch.  U.S.  Army  Corps  of 
Engineers.  Los  Angeles  District.  P.O. 
Box  2711.  Los  Angeles.  California  9005»- 
2325.  (213)  894-3825  or  the  Public  Affairs 
Office. 

Dated:  )une  2, 1989. 
Tadahiko  One, 

Colonel,  Corps  of  Engineers,  District 
Engineer 

Kenneth  L  Denton. 

Department  of  the  Army  Alternate  Liaison 
Officer  With  the  Federal  Register. 
[FR  Doc.  89-15626  Filed  6-29-89;  8:45  am] 

HLUNQ  COOC  37KHM-II 

Department  of  the  Air  Force 

Intent  To  Prepare  an  Environmental 
Impact  Statement  of  ttie  Proposed 
Construction  and  Operation  of  the 
Dynamic  Cofierent  Measurement 
System  (DYCOMS)  at  White  Sands 
Missile  Range,  NM 

The  Department  of  the  Air  Force  is 
proposing  to  construct  and  operate  the 
Dynamic  Coherent  Measurement  System 
(DYCOMS)  at  White  Sands  Missile 
Range  (WSMR).  New  Mexico,  to  test 
Department  of  Defense  long-range 
radars  and  associated  radar  target 
vehicles.  The  proposed  location  of 
DYCOMS  is  at  North  Oscura  Peak 
(NOP)  in  the  northern  portion  of  WSMR, 
approximately  eight  miles  west  of  the 
east  WSMR  boundary.  The  Department 
of  the  Army,  White  Sands  Missile 
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Range,  is  a  cooperatmg  agency  in  this 
effort. 

NOP  was  selected  as  the  preferred 
alternative  after  a  lengthy  siting  process 
where  10  locations  were  evaluated,  llie 
other  sites  evaluated  were  (1)  Trigo 
Peak.  Yuma  Proving  Grounds.  AZ;  (2) 
Superstition  Mountain.  El  Centro  Naval 
Air  Facility.  CA:  (3)  Hurricane  Mesa, 
UT;  (4)  Winnemuca.  NV;  (5)  Fort 
Huachuca.  AZ;  (6)  Mountain  Home  Air 
Force  Base.  ID:  (7)  Green  River.  UT:  (8) 
Parrot  Point.  China  Lake.  CA:  (9) 
Luhmens  Ridge.  Edwards  Air  Force 
Base.  CA  and  (10)  NOrth  Oscura  Peak. 
White  Sands  Missile  Range.  NM.  Each 
site  was  evaluated  based  on  operational 
considerations  to  include  quiet  radio 
frequency  environment,  low  radar 
clutter  levels  and  Department  of 
Defense  (DoD)  restricted  air  space.  Sites 
1  through  7  were  eliminated  from 
consideration  because  they  presented 
unacceptable  degradation  of  operational 
effectiveness.  The  remaining  three  are 
potential  sites  with  NOP  being  the  most 
operationally  suitable.  A  more  detailed 
description  of  the  siting  process  will  be 
addressed  in  the  EIS  documentation. 

Four  alternatives  are  being 
considered.  The  first  and  preferred 
alternative  is  to  install  the  proposed 
DYCOMS  at  North  Oscura  Peak. 
WSMR.  The  second  alternative  would 
be  to  install  DYCOMS  at  China  Uk^ 
Naval  Weapons  Center.  CA.  The  third 
alternative  would  be  to  install  DYCOMS 
at  Edwards  AFB,  CA.  The  fourth 
alternative  is  to  do  nothing.  The  No 
Action  alternative  would  preclude  all 
adverse  and  beneficial  environmental 
and  economic  impacts;  however,  it  also 
would  preclude  accomplishment  of 
radar  tests  and  measurements  critical  to 
National  Defense. 

Locating  a  DYCOMS  complex  at 
WSMR  would  require  installation  of 
eight  new  radars,  construction  of  one 
new  building  at  NOP,  construction  of 
one  new  building  in  the  north  central 
portion  of  WSMR.  and  refurbishment  of 
four  existing  buildings  at  NOP. 
Installation  of  the  new  radars  and 
erection  of  new  buildings  are  necessary 
to  meet  specific  target  engagement 
objectives  which  cannot  be  met  with 
other  existing  facilities. 

Operating  DYCOMS.  for  the  mdst 
part,  would  utilize  existing  NOP 
buildings  and  facilities,  and  would  use 
available  flight  test  corridors  and 
assigned  frequencies.  Aerial  flights 
would  originate  from  various  military 
airfields  located  off  of  WSMR.  For  the 
first  year  of  operation,  flight  activity 
would  be  one  2  hour  sortie  each  day,  3 
days  per  week.  After  the  first  year, 
sortie  activity  would  increase  to  2  per 
day.  each  lasting  2  hours,  5  days  per 


week.  Sortie  activity  at  WSMR  would  be 
during  early  morning  hours  or  after 
sunset  at  flight  levels  between  1.000  feet 
above  ground  level  (AGL)  and  25,000 
feet  ACL  The  airspace  required  would 
be  primarily  within  the  WSMR  airspace 
corridors  around  North  Oscura  PeaL 
Airspace  would  be  scheduled  through 
WSMR  range  control.  Varied  fighter  and 
bomber  aircraft  in  the  DoD  inventory 
would  be  tested. 

Locating  a  DYCOMS  complex  at 
China  Lake  Naval  Weapons  Center,  CA 
would  require  installation  of  eight  new 
radars,  construction  of  multiple  new 
buildings  at  Parrot  Point,  significant 
improvement  of  the  access  roads  and 
upgrade  of  power  systems  to  include 
stringing  of  lines  from  an  origination 
point  other  than  the  proposed  immediate 
location.  Installation  of  the  new  radars 
and  erection  of  new  buildings  are 
necessary  to  meet  specific  target 
engagement  objectives  which  cannot  be 
met  with  existing  facilities.  Aerial 
activity  would  be  similar  to  that  of 
WSMR. 

Locating  a  DYCOMS  complex  at 
Edwards  AFB,  CA  would  require 
installation  of  eight  new  radars, 
construction  of  multiple  new  buildings 
at  Luhmens  Ridge,  considerable  grading 
to  the  site  and  possible  blasting  for 
building  foundations,  sewer  and  power 
upgrades  to  include  stringing  of 
additional  power  lines  from  an 
origination  point  other  than  the 
proposed  immediate  location. 
Installation  of  the  new  radars  and 
erection  of  new  buildings  are  necessary 
to  meet  specific  target  engagement 
objectives  which  caimot  be  met  with 
existing  facilities.  Aerial  activity  would 
be  similar  to  that  of  WSMR. 

The  Department  of  the  Air  Force  will 
hold  a  public  scoping  meeting  to  solicit 
inputs  of  significant  environmental 
issues  associated  with  the  construction 
and  operation  of  DYCOMS  at  WSMR. 
This  scoping  meeting  is  scheduled  for 
fuly  12, 1989,  at  the  Carbine  Auditorium. 
Physical  Sciences  Laboratory,  New 
Mexico  State  University,  Comer  of 
Espina  and  Stewart  Streets,  Las  Cruces, 
NM,  from  7:00-10:00  p.m.  In  addition  to 
this  scoping  meeting,  written  inputs  to 
the  scoping  process  are  solicited. 
Comments  in  response  to  this  NOI  or  as 
part  of  the  scoping  process  are 
requested  in  writing  within  30  calendar 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

Questions  concerning  the  proposed 
action  or  the  National  Environmental 
Policy  Act  (NEPA)  process  for  the 
action,  comments  on  this  NOI,  or  written 
inputs  to  the  scoping  process  should  be 
mailed  to  the  contracted  consulting  firm. 
Physical  Sciences  Laboratory, 
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ATTENTION:  Mr.  Roy  A.  Cunniff,  Box 
30001,  New  Mexico  State  University,  Las 
Cruces,  NM  68003-0001.  "telephone 
inquiries  should  be  directed  to  Mr. 
Cunniff  at  (515)  522-9100.J 

Patsy  |.  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  89-15512  Filed  6-29ifl9;  8:45  am| 

MLLMO  COM  M10-41-II 


DEPARTMENT  OF  EDUCATION 


I  Mil 


Bilingual  Education  and  Minority 
Languagaa  Affairs;  Dir«<|  Grant 
Programs 


AOf ncy:  Department  of  Ei  lucation. 

pplications  for 
1990. 


action:  Notice  inviting  a 
new  awards  for  fiscal 


year 


summary:  The  Secretary  invites 
applications  for  new  awafds  for  fiscal 
year  (FY)  1990  under  most  of  the 
bilingual  Education  direct  grant 
programs  and  announces  deadline  dates 
for  the  transmittal  of  applications  under 
these  programs.  This  combined 
application  notice  contains  fiscal  and 
programmatic  information  for  potential 
applicants.  I 

DATES:  The  deadline  datel  for 
transmitting  applications  under  these 
programs  are  listed  in  thetchart  in  Part  I 
of  this  notice.  ^ 

These  programs  are  subject  to 
Executive  Order  (EO)  12372 
(Intergovernmental  Review  of  Federal 
Programs).  The  deadline  4ates  for  the 
transmittal  of  State*Proce|s 
Recommendations  by  State  Single 
Points  of  Contact  (SPOCsj  and 
comments  by  other  interested  parties 
are  also  listed  in  the  chart 

In  addition,  the  chart  Hats  the  dates  on 
which  applications  will  b4  available. 
AOORCSSIS:  The  addressee  for  obtaining 
applications  for,  or  furthet  information 
about,  individual  programs  or 
competitions  are  in  the  respective 


announcements  for  those  programs  in 
Part  II  of  this  notice. 

The  address  for  transmitting 
recommendations  and  comments  under 
intergovernmental  review,  together  with 
the  addressses  of  individual  SPOCs,  is 
in  the  application  package  for  those 
programs. 

SUPPLEMENTARY  INFORMATION: 

Organization  of  Notice 

This  notice  is  organized  in  two  parts. 

Part  /  is  a  chart  containing  the  names 
of  all  the  programs  covered  by  this 
notice  in  order  of  deadline  date  for 
transmittal  of  applications.  The  chart 
contains  the  following  information: 

•  The  Catalog  of  Federal  Domestic 
Assistance  (CFDA)  number  and  the 
name  of  the  corresonding  program. 

•  The  deadline  date  for  the 
transmittal  of  applications. 

•  The  date  of  availability  of 
applications. 

•  The  deadline  date  for  transmitting 
comments  under  intergovernmental 
review. 

•  The  estimated  range  of  awards. 

•  The  estimated  average  size  of 
awards. 

•  The  estimated  number  of  awards. 

•  The  project  period  in  months. 
Readers  should  note  that  the 

Department  is  not  bound  by  estimates  in 
this  notice. 

Part  II  contains  additional  fiscal  and 
progranunatic  details  for  each  program, 
including — 

•  A  brief  statement  of  the  purpose  of 
the  program; 

•  A  list  of  regulations  applicable  to 
the  program; 

•  Information  regarding  priorities,  if 
any; 

•  The  name,  address,  and  telephone 
number  of  the  person  at  the  Department 
to  contact  for  applications  or 
information;  and 

•  A  citation  of  the  statutory  authority 
for  the  program. 
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Part  I.— New  Awards  Under  Biungual  Education  Direct  Grant  Programs 


CFDA 
No. 


e4.003L 

84.003A 

84.003E 

84.003G 

84.003S 

84.003V 

84.0030 
84.003J 


Name  o(  program 


Special  Populations  Program . 


Transitional    Bilingual     Education 

Prograra 
Special    Alternative    Instructional 

Prog.. 
Academic  ExceSerK^  Program 

Training    Deveiopmertt    aiKl    Im- 
provement Prog.. 
Short-Term  Training  Program 

State  Educational  Agency  Program. 
FamHy  English  Literacy  Program 


DeadKnedate 


Oct  16. 1989.. 

Nov.  3,  1989.... 

do 

Nov.  20.  1989. 

Dec.  8, 1989.... 

.da 

Jan.  29.  1990.. 
Feb.  26,  1990.. 


Applications 
available 


July  27,  1989 

_...xto 

......da. 

da 

...j&a 

.da . 


July  31.  1989.. 
July  27,  19C9.. 


DeadKrwfor 

irttergovornmer)- 

tal  review 


Dec.  15. 1969. 

Jaa  2, 1990... 

4jo 

Jaa  19. 1990. 

Feb.  6, 1990... 

-....do 

Mar.  30.  1990. 
Apr.  27,  1990.. 


Estimated 
range  of 


$120,000- 
S180.000 
$40,000- 
$500,000 
$40,000- 
$500,000 

$150,000- 
$225,000 
$40,000- 
$100,000 
$50,000- 
$100,000 
NA. 

$100,000- 
$150,000 


Estimated 
average 
sizeol 
awanls 


$150,000 

$150,000 

$150,000 

$175,000 

$70,000 

$75,000 

NA 
$125,000 


Estimated 

number  of 

awards 


10 
75 
75 
14 

4 

12 

8 
2 


Protect  period  On 
monttts) 


36. 

36. 

36. 

36. 

12.  24,  or  36. 

^^.  24  or  38. 

12  or  36. 
36. 


Part  n— Additional  Fiscal  and 
Programmatic  Information  * 

64.003L — Special  Populations  Program 

Purpose  of  Program:  Provides  grants 
to  eligible  applicants  to  establish, 
operate,  or  improve  preparatory  or 
supplementary  preschool,  special 
education,  and  gifted  and  talented 
programs  for  limited  English  proHcient 
(LEP)  ^ildren. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74, 75,  77,  79, 80, 81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  500  and  526. 

Priorities:  The  Secretary  gives 
preference  to  applications  that  meet  one 
or  more  of  the  foUowring  competitive 
priorities: 

(1)  Historically  underserved — 
§  525.32(a)(1)  (4  points).  The  need  to 


assist  LEP  children  who  have  been 
historically  imderserved  by  programs  for 
limited  English  proficient  persons. 

(2)  Geographical  distribution — 

S  525.32(a)(2)  (4  points).  The  need  to 
provide  assistance  in  proportion  to  the 
distribution  of  LEP  children  throughout 
the  Nation  and  within  each  of  the 
States. 

(3)  Need— §  525.32(a)(3)  (4  points). 
The  need  for  financial  assistance  to 
establish,  operate,  or  improve  programs 
for  limited  English  proficient  persons. 

(4)  Relative  number  and  proportion  of 
children  from  low-income  families — 

§  525.32(a)(4)  (3  points).  The  relative 
numbers  of  children  from  low-income 
families  sought  to  be  benefited  by  the 
program. 

Under  34  CFR  75.105(c)(2)(i).  525.32(b). 
and  526.31(b)  the  Secretary  awards  up  to 
15  points  to  an  application  that  meets 
one  or  more  of  these  competitive 


priorities  in  a  particularly  effective  way. 
These  points  are  in  addition  to  any 
points  the  application  earns  under  the 
selection  criteria  for  the  program  in  34 
CFR  526.32. 

For  Applications  or  Information 
Contact  Ms.  Barbara  Wells,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5086,  Mary  E.  Switzer  Building, 
Washington.  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C 
3291(a)(6). 

84.003A— Transitional  Bilingual 
Education  Program 

Purpose  of  Program:  Provides  grants 
to  local  educational  agencies  (LEAs) 
and  institutions  ef  higher  education 
applying  jointly  with  one  or  more  LEAs 
to  establish,  operate,  and  improve 
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programs  of  transitional  I  >ilingual 
education  for  limited  Engfisb  proficient 
(LEP)  children. 

Applicable  Regulation^  (a)  The 
Education  Department  General 
Administrative  Regulatiohs  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  7J .  8a  81.  and  85; 
and  (b)  The  regulations  f(  ir  this  program 
in  34  CFR  Parts  500  and  5  W. 

Priorities:  The  Secreta  7  gives 
preference  to  application!  that  meet  one 
or  more  of  the  following  (Competitive 
priorities:  I 

(1)  Historically  undersirved — 

S  501. 32(a)(1)  (4  points).  The  need  to 
assist  LEP  children  who  Have  been 
historicflliy  underserved  by  programs  for 
limited  English  proficient  persons. 

(2)  Relative  need— S  5ai.32(a)(2)  (4 
points).  The  relative  neea  of  the 
particular  LEA(s)  for  the  proposed 
program.  I 

(3)  Geographical  distrilbution— 

S  501.32(a)(3)  (3  points),  fhe  need  to 
provide  assistance  in  probortioD  to  the 
distribution  of  LEP  children  throughout 
the  Nation  and  within  ea  :h  of  the 
States. 

(4)  Relative  number  ana  proportion  of 
children  from  low-incom*  familie*^ 

S  5m.32(a)(4)  (4  points).  The  number  and 
proportion  of  children  frqm  low-income 
families  to  be  benefited  l^y  the  program. 

Under  34  CFR  75.105(c|(2)(i)  and 
501.32(b)  the  Secretary  awards  up  to  15 
points  to  an  application  tfiat  meets  one 
or  more  of  these  competiiive  priorities  in 
a  particularly  effective  wjay.  These 
points  are  in  addition  to  0ny  points  the 
application  earns  under  ftie  selection 
criteria  for  the  program  i|»  34  CFR  501.31. 

For  Applications  or  Information 
Contact:  Mr.  Luis  A.  Cat^rineau.  Office 
of  Bilingual  Education  ai^d  Minority 
Languages  Affairs.  U.S.  department  of 
Education,  400  Maryland  Avenue,  SW.. 
Room  5086,  Mary  E.  Swiljer  Building. 
Washington.  DC  20202-6  510.  Telephone: 
(202)  732-1843. 

Program  Authority:  21  U.S.C. 
32m(a)(l). 

84.p03E— Special  Altems  tive 
Instructional  Program 

Purpose  of  Program:  F  rovides  grants 
to  local  educational  agei  cies  (LEAs) 
and  institutions  of  highei  education 
applying  jointly  with  on(  or  more  LEAs 
to  establish,  operate,  am  improve 
special  alternative  instn.  ctional 
programs  for  limited  En{  lish  proficient 
(LEP)  children. 

Applicable  Rrj^ulatior  s:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFH  Parts  74.  75,  77. '  9.  80.  8l,  and  85; 
and  (b)  The  r'^gulations  for  this  program 
in  34  CFR  Parts  500  and  EOl. 


Priorities:  The  Secretary  gives 
preference  to  applications  that  meet  one 
or  more  of  the  following  competitive 
priorities: 

(1)  Historically  underserved — 

{  501.32(a)(1)  (4  points).  The  need  to 
assist  LEP  children  who  have  been 
historically  underserved  by  programs  for 
limited  English  proficient  persons. 

(2)  Relative  need— 5  501.32(a)(2)  (4 
points).  The  relative  need  of  the 
particular  LEA(s)  for  the  proposed 
program. 

(3)  Geographical  distribution — 

i  501.32(a)(3)  (3  poinU).  The  need  to 
provide  assistance  in  propoHion  to  the 
distribution  of  LEP  children  throughout 
the  Nation  and  within  each  of  the 
States. 

(4)  Relative  number  and  proportion  of 
children  from  low-income  families — 

I  501.32(a)(4)  (4  points).  The  number  and 
proportion  of  children  from  low-income 
families  to  be  benefited  by  the  program. 

Under  34  CFR  75.105(c)(2)(i)  and 
501.32(b)  the  Secretary  awards  up  to  15 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities  in 
a  particularly  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program  in  34  CFR  501.31. 

For  Applications  or  Information 
Contact-  Mr.  Robert  Trifiletti,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW.. 
Room  5086.  Mary  E.  Switzer  Building. 
Washington.  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C. 
3291(a)(3). 

84.003G — Academic  Excellence  Program 

Purpose  of  Program:  F'rovides  grants 
to  local  educational  agencies, 
institutions  of  higher  education,  and 
private  nonprofit  organizations  to 
disseminate  effective  bilingual 
education  practices  for  limited  English 
proficient  (LEP)  students. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80,  81.  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  500  and  524. 

Priorities:  The  Secretary  gives 
preference  to  applications  that  meet  one 
or  more  of  the  following  competitive 
priorities: 

(1)  Historically  underserved — 

S  524.32{a)(l)(i)  (6  points).  The  need  to 
assist  LEP  children  who  have  been 
historically  underserved  by  programs  for 
limited  English  proficient  persons. 

(2)  Geographical  distribution — 

I  524.32(a)(l)(ii)  (6  points).  The  need  to 


provide  funding  according  to  the 
distribution  of  LEP  children  throughout 
the  Nation  and  within  each  of  the 
States. 

(3)  Relative  number  and  proportion  of 
children  from  low-income  families — 
i  524.32(a)(2)  (3  points).  The  relative 
numbers  of  diildren  from  low-income 
families  likely  to  be  benefited  by  the 
project.       

Under  34  CFR  75.105(c)(2)(i)  and 
524.32(b)  the  Secretary  awards  up  to  15 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities  in 
a  particularly  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program  in  34  CFR  524.31. 

For  Applications  or  Information 
Contact-  Dr.  Mary  T.  Mahony,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Deptulment  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  5086.  Mary  E.  Switzer  Building. 
Washington.  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C. 
3291(a)(4). 

84.003S — ^Training  Development  and 
Improvement  Program 

Purpose  of  Program:  Provides  grants 
to  institutions  of  higher  education  to 
encourage  reform,  iimovation.  and 
improvement  in  higher  education 
programs  related  to  programs  for  limited 
English  proficient  persons. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75.  77,  79,  81.  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  500  and  573. 

For  Applications  or  Information 
Contact-  Ms.  Cynthia  Ryan,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  5086,  Mary  E.  Switzer  Building. 
Washington,  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C. 
3321(a)(3). 

84.003V— Short-Term  Training  Program 

Purpose  of  Program:  Provides  grants 
to  eligible  applicants  to  improve  the 
skills  of  educational  personnel  and 
parents  participating  in  programs  for 
limited  English  proficient  persons. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  75,  77,  79,  80.  81.  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  500  and  574. 

Priorities:  The  Secretary  gives 
preference  to  applications  that  meet  the 
following  competitive  priority:  training 


designed  to  improve  the  instructional 
competence  of  teachers  in  carrying  out 
their  responsibilities  in  programs  for 
limited  English  proficient  (LEP) 
persons— fiS  S74.10(a)  and  S74.30. 
Under  34  CFR  75.105(c)(2)(ii)  an 
application  that  meett-  this  competitive 
priority  is  selected  by  the  Secretary  over 
applications  of  comparable  merit  that  do 
not  meet  the  priority. 

In  addition,  the  Secretary  gives 
preference  to  applications  that  meet  one 
or  both  of  the  following  competitive 
priorities: 

(1)  Evidence  of  prior  participant's 
success  in  serving  LEP  children  in 
accordance  with  needs  identified  in  the 
prior  project— §  574.33(a)(1)  (15  points). 

(2)  Evidence  of  demonstrated  capacity 
and  cost  effectiveness  as  provided  in 

§  574.32  (d)  and  (f)— fi  574.33(a)(2]  (5 
points).        

Under  34  CFR  75.105{c)(2Ki)  and 
574.33(b)  the  Secretary  awards  up  to  10 
points  to  an  application  that  meets  one 
or  both  of  these  competitive  priorities  in 
a  particularly  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program  in  34  CFR  574.32. 

For  Applications  or  Information 
Contact-  Ms.  Petraine  Johnson,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW., 
Room  5086,  Mary  E.  Switzer  Building. 
Washingtoa  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C. 
3321(a)(4}-{5). 

84.003Q— State  Educational  Agency 
Program 

Purpose  of  Program:  Provides  grants 
to  State  educational  agencies  to  collect, 
analyze,  and  publish  data  on  limited 
English  proficient  persons  and  improve 
the  effectiveness  of  bilingual  education 
programs. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74.  75,  77,  79,  80,  81,  and  85; 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  500  and  548. 

For  Applications  or  Information 
Contact-  Mr.  Luis  A.  Catarineau.  Office 
of  Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Room  5086,  Mary  E.  Switzer  Building. 
Washington,  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C.  3302. 

84.0031— Family  English  Literacy 
F»rogram 

Purpose  of  Program:  Provides  grants 


to  local  educational  agencies, 
institutions  of  higher  education,  and 
private  nonprofit  oi:ganizations  to 
establish,  operate,  and  improve  family 
English  literacy  programs  for  Umited 
English  proficient  (LEP)  persons. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  ParU  74.  75,  77,  79,  80,  81.  and  85: 
and  (b)  The  regulations  for  this  program 
in  34  CFR  Parts  500  and  525. 

Priorities:  The  Secretary  gives 
preference  to  applications  that  meet  one 
or  more  of  the  following  competitive 
priorities: 

(1)  Historically  underserved — 

§  525.32(a)(l]  (4  points).  The  need  to 
assist  LEP  children  who  have  been 
historically  underserved  by  programs  for 
limited  English  proficient  persons. 

(2)  Geographical  distribution — 

S  525.32(a)(2)  (4  points).  The  need  to 
provide  assistance  in  proportion  to  the 
distribution  of  LEP  children  throughout 
the  Nation  and  within  each  of  the 
States. 

(3)  Financial  need— 5  525.32(a)(3)  (4 
points).  The  need  for  financial 
assistance  to  establish,  operate,  or 
improve  programs  for  limited  English 
proficient  persons. 

(4)  Relative  number  and  proportion  of 
children  from  low-income  families — 

i  525.32(a)(4)  (3  points).  The  relative 
numbers  of  children  from  low-income 
families  sought  to  be  benefited  by  the 
program. 

Under  34  CFR  75.105(c)(2)(i)  and 
525.32(b]  the  Secretary  awards  up  to  15 
points  to  an  application  that  meets  one 
or  more  of  these  competitive  priorities  in 
a  particulariy  effective  way.  These 
points  are  in  addition  to  any  points  the 
application  earns  under  the  selection 
criteria  for  the  program  in  34  CFR  525.31. 

For  Applications  or  Information 
Contact  Dr.  Mary  T.  Mahony.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW.. 
Room  5086,  Mary  E.  Switzer  Building, 
Washington,  DC  20202-6510.  Telephone: 
(202)  732-1843. 

Program  Authority:  20  U.S.C. 
3291(a)(5). 
Dated:  June  22. 1989. 

Alicia  Coro. 

Acting  Director.  Office  of  Bilingual  Education 
and  Minority  Lanaguage  Affairs. 

|FR  Doc.  89-15461  Filed  6-29-89:  8:45  am) 
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Indepeodent  Eveluetlon 
nmioimI  AeeeeenMfrt  of 
Praarwe(NAEP)TrW 


of  the 
Edueetionel 


Sale 


MppeceuuiM  fof  new  mm  lerav  ror  necM 
YeerlMS 

Purpose  of  Program:  To  conduct, 
through  ■  nationally  recognized 
organixation.  an  indepenqent  evaluation 
of  the  National  Assessment  of 
Educational  Progress  Triil  State 
Assessment  of  eighth  graae 
mathematics  in  1990,  and  fourth  and 
eighth  grade  mathematici  in  1992  and 
fourth  grade  reading  in  1^ 

Additional  IpfonnaUoK  Section 
406(i)(2)(c)(v)  of  the  Gen^l  Education 
Provisions  Act.  as  amended  by  Title  HI, 
Part  C  section  3403  of  Pub.  L 100-297 
requires  that  the  Commissioner  of 
Education  Statistics  provide  for  an 
independent  evaluation  qf  the  trial  state 
assessments  conducted  by  "a  nationally 
recognized  organization  (such  as  the 
National  Academy  of  Sciences  or  the 
National  Academy  of  Education)." 
However,  other  nationally  recognized 
organizations  are  eligible  to  compete  for 
the  grant 

Deadline  for  Tmnsmiti  il  of 
Applications:  July  31, 198 ). 

Applications  Availably  June  30. 1969. 

Available  Funds:  $146.^  in  Fiscal 
Year  1989  (Budget  PeriodJAugust  1989  to 
August  1990). 

Estimated  Size  of  A  wa  t/:  $1,200,000 
for  five  years. 

Estimated  Number  of/  wards:  1. 

Note:  The  Department  is  n  ot  bound  by  any 
eatjmates  in  this  notice. 

Project  Period:  Up  to  5  years. 

Applicable  Regulatiom  \:  The 
Education  Department  G  tneral 
Administrative  Regulatio  ns  (EDGAR)  in 
34  CFR  Part  74  (Administi-ation  of 
Grants  to  Institutions  of  Higher 
Education.  Hospitals,  and  Nonproflt 
Oi^anizations),  Part  75  (Direct  Grant 
Programs),  Part  77  (Definitions  that 
Apply  to  Department  Regulations],  Part 
80  (Uniform  AdministratiLe 
Requirements  for  Grants  and 
Cooperative  Agreementslto  State  and 
Local  Governments),  Parj  81  (General 
Education  Provisions  Ac| — 
Enforcement),  and  Part  8k 
(Govemmentwide  Debarnent  and 
Suspension  (Nonprocurei  nent)  and 
Govemmentwide  Requin  ments  for 
Drug-Free  Workplace  (Gtantsj). 

Selection  Criteria:  Under  EDGAR,  34 
CFR  75.210(c).  the  Secret  iry  is 
authorized  to  distribute  an  additional  15 
points  among  the  criteria  to  bring  the 
total  to  a  maximum  of  10)  points.  For 
the  purpose  of  this  compi  tition,  the 


Secretary  will  distribute  the  additional 
points  as  follows: 

Plan  of  operation.  (9  75.210(b)(3))  Ten 
(10)  additional  points  will  be  included 
for  a  possible  total  of  25  points  for  this 
criterion. 

Quality  of  key  personnel. 
(S  75.210(b)(4))  Five  (5)  additional  points 
will  be  included  for  a  possible  total  of  12 
points  for  this  criterion. 

For  Applications  or  Information 
Contact:  Steven  Gorman  or  Gary 
Pliillips,  National  Center  for  Education 
Statistics,  Office  of  Educational 
Research  and  Improvement.  Room  516, 
555  New  Jersey  Avenue  NW., 
Washington,  DC  20208-5653.  Phone: 
(202)  357-6937. 

Program  Authority:  20  U.S.C.  1221e-l. 

Dated:  June  28, 1989. 
BniDO  V.  Maimo. 

Acting  Assistant  Secretary  for  Educational 
Research  and  Improvement 
[PR  Doc.  89-15489  Hied  6-29-89: 8:45  am] 
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National  AaeeMment  Governing 
Board;  Meeting 

AOCNCY:  National  Assessment 
Governing  Board. 

ACTION:  Notice  of  meeting. 


p.  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Reading 
Committee  of  the  National  Assessment 
Governing  Board.  Notice  of  this  meeting 
ie  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  July  12. 1989. 

ADOness:  Hyatt  Regency  Hotel;  400  New 
Jersey  Avenue  NW.,  Washington,  DC 
20001. 

FOn  FURTHER  INFORMATION  CONTACT: 

Roy  Truby,  Executive  Staff  Director, 
National  Assessment  Governing  Board, 
U.S.  Department  of  Education,  Suite 
4060,  Mary  E.  Switzer  Building,  330  C 
Street.  SW.,  Washington,  DC  20202- 
7583.  Telephone:  (202)  732-1824. 
SUPPLEINENTARY  INFORMATION:  The 

National  Assessment  Governing  Board 
is  established  under  Section  406(i)  of  the 
General  Education  Provisions  Act 
(GEPA)  as  amended  by  Section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  Title  2III-C  of  the 
Augustus  F.  Hawkins — Robert  T. 
Stafford  Elementary  and  Secondary 
School  Improvement  Amendments  of 
21988  (Pub.  L.  100-297);  20  USC  1221E-1). 


The  Board  is  established  to  advise  the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Education 
Progress,  and  develop  specifications  for 
the  design,  methodology,  analysis  and 
reporting  of  test  results.  The  Board  also 
is  responsible  for  selecting  subject  areas 
to  be  assessed,  identifying  the 
objectives  for  each  age  and  grade  tested, 
and  establishing  standards  and 
procedures  of  interstate  and  national 
comparisons. 

The  Reading  Committee  of  the 
National  Assessment  Governing  Board 
will  meet  in  Washington,  DC  on  July  12, 
1989  from  6:00  P.M.  until  the  completion 
of  business.  The  proposed  agenda 
includes  development  of  plans  for  the 
Board's  regional  public  hearings  on 
reading  objectives  for  the  1992  National 
Assessment. 

Records  are  kept  of  all  Board 
proceedings,  and  until  a  permanent 
office  site  for  the  Board  has  been 
established,  are  available  for  public 
inspection  at  the  U.S.  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue  NW.,  Room  600, 
Washington,  DC  from  8:30  a.m.  to  5:00 
p.m. 

Dated:  June  27.1989. 
Bfuno  V.  Manno, 

Acting  Assisstant  Secretary  for  Educational 

Research  and  Improvement. 

[PR  Doc.  89-15497  Filed  6-29-89;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Agency  Information  Collections  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Energy  Information 
Administration,  DOE. 
action:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

SUMMARY:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  Paperwork  Reduction 
Act  (Pub.  L  96-511.  44  U.S.C.  3501  et 
seq.) 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
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or  managonent  and  procurement 
assistance  requiremeats  collected  by  the 
Department  of  Enei^  (DOE) . 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Conunission 
(FERC)):  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e.,  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period:  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 
date:  Comments  must  be  filed  on  or 
before  July  31, 1989. 
ADDRESS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  728  Jackson  Mace  NW., 
Washington,  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AMD  COPIES 
OF  RELEVANT  MATERIALS  CONTACT:  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-73),  Energy  Information 
Administration.  M.S.  lH-023,  Forrestal 
Building.  1000  Independence  Avenue 
SW,  Washington.  DC  20565  (202)  586- 
2171. 

SUPPLEMENTARY  INFORMATION:  If  you 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3064. 
(Also,  please  notify  ^e  DOE  contact 
listed  above.) 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

1.  Federal  Energy  Regulatory 
Commission. 

2.  FERC-1& 
3.1902-0025. 

4.  Report  of  Gas  Supply  and 
Requirements. 

5.  Extension. 

6.  Semi-annually. 

7.  Mandatory. 

8.  Business  or  other  for-profit. 

9.  58  respondents. 
10. 116  reqwnses. 


11. 80  hours  per  response. 

12. 9.280  hours  (total). 

13.  Form  16  dat^  are  used  by  the 
Commiasion  in  analyzing  the  natural  gas 
supplies  and  requirements  of  interstate 
pipelines.  The  data  also  are  used  to 
evaluate  certificate  applications  for 
construction  and  for  pipeline  rate  cases. 

Stotntwy  Aulliarity:  Sections  5(a).  5(b). 
13(b),  and  52.  Public  I^w  93-275,  Federal 
Energy  Adminiatration  Act  of  1974,  IS  US.C. 
764(a).  764(b),  772(b),  and  790a. 
Yvonne  M.  Bishop, 
Director  Statistical  Standards  Energy 
Information  Administration. 
{FR  Doc.  89-15542  Filed  6-29-89: 8:45  am] 
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Agency  Information  Colecflons  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

AQENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
review  by  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  ttie 
energy  information  collection(8)  listed  at 
the  end  of  this  notice  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  die  Paperwork  Reduction 
Act  (Pub.  L  96-511. 44  U.S.C  3501  et 
seq.). 

The  listing  does  not  include 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperworic  Reduction  Act. 
or  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC));  (2)  Collection  number(s):  (3) 
Cturent  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  Type 
of  request,  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e..  mandatory, 
voluntary,  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11)  An 
estimate  of  the  average  hours  per 
response;  (12)  The  estimated  total 
annual  respondent  burden,  and  (13)  A 
brief  abstract  describing  the  proposed 
collection  and  the  respondents. 

date:  Comments  must  be  filed  on  or 
before  July  31, 1969. 


address:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  726  Jackson  Place  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.) 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  RELEVANT  MATERIALS  CONTACT  Jay 

Casselberry,  Office  of  Statistical 
Standards  (EI-73),  Energy  Information 
Administration,  M.S.  lH-023,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  DC  20585.  (202)  586- 
2171. 

SUPPLEMENTARY  MPORMATION:  If  you 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3064. 
(Also,  please  notify  the  DOE  contact 
listed  above.) 

The  energy  information  collection 
submitted  to  OMB  for  review  was: 

I.  Federal  Energy  Regulatory 
Commission. 

2.FERC-531. 
3. 1902-0052. 

4.  Gas  Producer  Certificates:  New 
Service/Amendments. 

5.  Extension. 

6.  On  Occasion. 

7.  Mandatory. 

8.  Business  or  other  for-profit. 

9.  210  respondents. 

10.  315  responses. 

II.  3.0  hours  per  response. 

12.  945  hours  (total). 

13.  FERC-531  is  used  by  the 
Commission  to  perform  its  regulatory 
function  in  determining  whether  to 
authorize  sales  by  certain  independent 
producers  of  natural  gas  under  section  7 
of  the  Natural  Gas  Act  as  well  as  certain 
sections  of  the  Natural  Gas  Policy  Act  of 
1978. 

SUhitofy  Authority:  Sections  5(A),  5(b). 
13(b),  and  52.  Public  Law  93-Z7S.  Federal 
Energy  Administration  Act  of  1974. 15  U.S.C. 
764(a).  764(b).  772(b).  and  790a. 

Yvonne  M.  Bishop. 

Director,  Statistical  Standards.  Energy 
Information  Administration. 
[PR  Doc  89-15543  Filed  6-29-88:  8:45  am] 
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(OodWt  No*.  ERt»-491-<D0  Ct  tL] 

Canal  Electric  Co,  et  a^^  Electric  Rate, 


SmaN  Power  Production,  i 
InteriocMng  nrectonrt  I  FMnga 


Take  notice  that  the 
have  been  made  with 


fpllowing  flhngs 
Conunission: 


tie 

1.  Canal  Electric  Co. 

[Docket  No.  ER8e-491-O00 
June  2a  1909. 

Take  notice  that  on  )i  ne  9, 1989, 
Canal  Electric  Compan]  (Canal)  filed  a 
Power  Contract  which  ii  nplements  the 
terms  of  the  Capacity  A  cquisition 
Agreement  (Rate  Sched  ile  FERC  No.  21) 
and  the  Capacity  Acquisition 
Commitment  for  Seabraok  Station 
(Supplement  No.  1  to  Canal's  Rate 
Schedule  FERC  No.  21).  Such  Power 
Contract  provides  the  t^rms  and 
conditions  pursuant  to^hich  Canal  will 
sell  and  its  customers  Cembridge 
Electric  Light  Company  and 
Commonwealth  Electriq  Company  will 
purchase  and  pay  for  cinal's  share  of 
the  output  of  Seabrook  llnit  No.  1  plus 
the  transmission  costs  a  Bsociated 
therewith.  Canal  is  curr  mtly  recovering 
charges  associated  witqthe 
transmission  facilities  according  to  the 
terms  of  the  settlement  Agreement  in 
Docket  No.  ERe 

Pursuant  to  the  proposed  Power 
Contract  Canal  will  selllto  Cambridge 
and  Commonwealth  thej  test  power 
produced  by  Seabrook  tlnit  No.  1  during 
precommercial  operation  and  the 
capacity  and  energy  associated  with 
Canal's  ownership  in  thi  unit  during  its 
commercial  lifespan.  Th  e  rate  impact 
associated  with  test  po^/er  {)roduced  by 
Seabrook  Unit  No.  1  is  ^pected  to  be 
Extremely  small.  The  rate  impact 
associated  with  full  commercial 
operation  of  Seabrook  Unit  No.  1  is 
projected  to  be  12.3  perqent. 

Canal  proposes  an  effective  date  of 
the  eariier  of  August  9. 1989  or  the  date 
on  which  test  power  is  first  generated 
and  requests  that  its  filing  be  suspended 
for  no  mora  than  one  da^. 

Comment  date:  July  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice] 

2.  Utah  Power  ft  Light  C  ompany 

(Docket  No.  ER89^94-000| 
|une  20, 1989. 

Take  notice  that  on  Ji  ne  12. 1989. 
Utah  Power  &  Light  Con  ipany  (Utah) 
tendered  for  Tiling  a  Wh  olesale  for 
Resale  Rate  Filing  and  'Transmission 
Rate  Filing  pursuant  to  he  Federal 


Power  Act  and  Opinion  Nos.  318  and 
3ia-A  issued  in  Docket  No.  EC88-2-000. 

Utah  requests  that  the  notice 
requirements  of  18  CFR  35.3  be  waived 
as  provided  in  18  CFR  35.11.  and  that  the 
Rate  Filings  be  made  effective  on  June 
12, 1989.  as  provided  in  Opinion  Nos.  318 
and  318-A. 

Copies  of  this  Hling  were  served  on  all 
of  Utah's  wholesale  and  transmission 
customers,  and  the  state  regulatory 
commissions  of  Utah.  Idaho.  Wyoming. 
Colorado,  and  Arizona. 

Comment  date:  July  7. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Exxon  Company,  U,S.A.  (a  Division  of 
Exxon  Corporation) 

[Docket  No.  QF8»-268-000] 
June  2a  1968. 

On  June  5, 1989,  Exxon  Company. 
U.S.A.  (a  division  of  Exxon  Corporation) 
(Applicant],  of  3400  E.  Second  Street, 
Benicia,  California.  94510-1097. 
submitted  for  Hling  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
i  2S2Jtf7  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  Hling. 

The  topping-cycle  cogeneration 
facility  will  be  located  within  the  Exxon 
Benicia  ReHnery  Complex  in  Benicia. 
California.  The  facility  will  consist  of 
two  combustion  turbine  generating  units 
and  two  heat  recovery  boilers.  Steam 
produced  by  the  facility  will  be  used  for 
reBning  and  processing  crude  oil  into 
finished  petroleum  products,  llie  net 
electric  power  production  capacity  of 
the  facility  will  be  46  MW.  The  primary 
energy  sources  will  be  natural  gas  and 
refinery  by-product  gas.  Installation  of 
the  facility  is  scheduled  to  begin  in 
February  1990. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Panda  Energy  Corproation 

[Docket  No.  QF8&-241-000] 
June  22. 1989. 

On  June  12. 1989,  Panda  Energy 
Corporation  (Applicant).  4100  Spring 
Valley.  Suite  1001,  Dallas.  Texas  75244. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
§  292.207  of  the  Conunission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Roanoke 
Rapids  North  Carolina.  The  facility  will 


consist  of  two  combustion  turbine 
generators,  two  heat  recovery  steam 
generators,  and  a  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  utilized  by  the 
Bibb  Company  textile  mill  for  process 
use.  The  net  electric  power  production 
capacity  of  the  facility  will  be  156,350 
KW.  The  primary  source  of  energy  will 
be  natural  gas.  Construction  of  the 
facility  is  scheduled  to  begin  August 
1989. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Qeveland  Electric  Illuminating 
Company 

[Docket  No.  ER88-123-000] 
lune  22. 1989. 

Take  notice  that  on  June  7, 1989, 
Cleveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  its 
compliance  refund  rei>ort  in  this  docket 
showing  billing  determinants,  revenue  . 
receipt  dates,  and  revenues  under  the 
prior  and  settlement  rates,  and  the 
monthly  revenue  refund. 

Comment  date:  July  7, 1989,  in 
accordance  with  Standard  Paragraph  at 
the  end  of  this  notice. 

6.  Northern  States  Power  Company 

[Docket  No.  ERa»-5(KM)00] 
June  22, 1989. 

Take  notice  that  on  June  14, 1989, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  Amendment  No.  1  to 
the  Interconnection  and  Interchange 
Agreement  among  Northern  States 
Power  Company-Minnesota,  and 
Northern  States  Power  Company- 
Wisconsin,  and  Northern  Central  Power 
Co..  Inc. 

Comment  date:  July  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Northern  States  Power  Company 

[Docket  No.  ER89-4g9-O00] 
June  22. 1989. 

Take  notice  that  on  June  14, 1989, 
Northern  States  Power  Company  (NSP) 
tendered  for  filing  Amendment  No.  1  to 
the  Interconnection  and  Interchange 
Agreement  among  Northern  States 
Power  Company — Minnesota,  Northern 
States  Power  Company — Wisconsin  and 
Northwestern  Wisconsin  Electric 
Company. 

Comment  date:  July  7. 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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t.  Florida  Power  Corporation 

(Docket  No.  ER89-357-000) 
June  22. 1988. 

Take  notice  that  on  June  15. 1989, 
Florida  Power  Corporation  (Florida 
Power)  tendered  for  filing  an 
amendbient  to  its  May  1, 1988  filing  in 
this  docket  in  order  to  clarify  the 
charges  under  Schedule  D.  Long  Term 
Firm  Interchange  for  Kissimmee  Utility 
Authority,  the  City  of  St.  Cloud,  and  the 
Sebring  Utility  Commission.  Florida 
Power  also  amends  its  May  1  filing  in 
order  to  supplement  the  filing  with 
lettera  of  commitment  establishing  the 
term  of  service  for  these  three 
customera.  Florida  Power  further 
supplements  the  May  1  filing  with  a 
letter  of  commitment  with  Sebring 
Utility  Commission  with  respect  to 
service  taken  under  Schedule  H. 
Reserve  Interchange  Service  and 
Schedule  I.  Regulating  Interchange 
Service. 

According  to  Forida  Power,  the  filing 
has  been  served  on  each  of  the  affected 
utilities  and  the  Florida  Public  Service 
Commission. 

Comment  date:  July  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southeastern  Power  Administration 

[Docket  No.  EF88-3(ni-001J 
June  22, 1989. 

Take  notice  that  on  June  12, 1989,  the 
Administrator  of  Southeastern  Power 
Administration  (SEPA)  tendered  for 
filing  a  request  for  reapproval  of  rate 
schedule  MISS-l-E  for  the  period  June 
1. 1988,  through  May  31. 1989.  The  rate 
schedule  has  been  corrected  and  results 
in  a  refund  to  the  South  Mississippi 
Electric  Power  Association  in  the 
amount  of  $109,800.00. 

Comment  date:  July  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Louisville  Gas  and  Electric  Company 

[Docket  No.  ER89-482-000| 
June  22. 1989. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  tendered 
for  filing  on  June  16, 1988,  four  substitute 
pages  to  the  Seventh  Supplemental 
Agreement  dated  March  14, 1989,  to  the 
Interconnection  Agreement  between 
Louisville  and  East  Kentucky  Power 
Cooperative. 

The  substitute  pages  are  submitted  to 
clarify  certain  price  provisions  of  the 
Seventh  Supplemental  Agreement. 

Concurrent  with  this  amendment,  and 
in  response  to  the  Commission's  Staff 
request,  Louisville  is  submitting  four 
substitute  pages  to  the  Initial 
Interconnection  Agreement  between 


Louisville  and  Indiana  Municipal  Power 
Agency  (IMPA),  dated  February  7, 1989 
(Docket  No.  ER89-293-000),  in  order  to 
also  clarify  certain  price  provisions 
contained  in  that  initial  agreement 

Copies  of  this  amended  filing  were 
served  on  East  Kentucky,  IMPA,  and  the 
Public  Service  Commission  of  Kentucky. 

Comment  date:  July  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  k  Gas 
Corporation 

[Docket  No.  ER88-S02-000] 
June  22. 1989. 

Take  notice  that  on  June  15, 1989,  New 
York  State  Electric  &  Gas  Corporation 
(NYSEG)  tendered  for  filing  a  proposed 
change  in  the  commencement  date 
whereby  NYSEG  delivers  Preference 
Power  to  the  County  of  Tompkins,  a 
municipal  corporation  of  the  State  of 
New  York,  (Tompkins  Counfy).  The 
contract  is  revised  to  permit  delivery  of 
Preference  Power  starting  on  April  28, 
1989  instead  of  May  1, 1989.  All  other 
terms  of  the  initial  contract  remain 
unchanged  and  in  effect. 

NYSEG  states  that  copies  of  this  filing 
have  been  served  by  mail  upon 
Tompkins  Counfy,  the  New  York  State 
Public  Service  Commission,  the 
Municipal  Electric  Utilities  Association 
of  New  York  State,  and  the  Power 
Authority  of  the  State  of  New  York,  from 
whom  Tompkins  Counfy  is  purchasing 
the  hydroelectric  power  and  energy  to 
be  sold  by  Tompkins  Counfy  to  its 
customers. 

Comment  date:  July  7, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Washington  Water  Powet  Company 

[Docket  No.  ER89-385-000] 
June  22. 1989. 

Take  notice  that  on  June  16. 1989,  the 
Washington  Water  Power  Company 
(Washington)  amended  its  filing  in  this 
docket  a  firm  capacity  and  energy  sale 
which  Washington  refers  to  as  a  Letter 
Agreement  between  Washington  and 
Sierra  Pacific  Power  Company  (SPP). 
Washington  states  that  energy 
deliveries  associated  with  capacity 
deliveries  will  be  made  available  to  SPP 
from  December  27. 1988  through  January 
2. 1989  and  January  23  through 
December  31, 1989. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  December  27. 1988. 

Comment  date:  July  7. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


13.  Pacific  Gas  and  Electric  Company 

(Docket  Nos.  ER8&-107-00S  and  ER8e-3Z7- 
002] 

June  22, 1989. 

Take  notice  that  on  June  16. 1989. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  compliance 
report  regarding  issues  raised  in  Docket 
Nos.  ER86-107-001  and  ER86-327-001. 
These  dockets  pertain  to  Rate  Schedule 
FERC  No.  84,  the  Interconnection 
Agreement  between  PG&E  and  Northern 
California  Power  Agency  (NCPA). 

By  Notices  dated  February  7. 1989  and 
June  9, 1989,  the  Commission  granted 
PG&E  extensions  of  time  until  June  16. 
1989,  to  file  compliance  reports 
regarding  five  issues  related  to:  (1) 
Transmission  charges  on  a  sale  from 
NCPA  to  the  Turlock  Irrigation  District 
(TID).  (2)  the  effective  date  for  rerating 
two  NCPA  geothermal  plants.  (3) 
transmission  charges  for  a  purchase  by 
NCPA  from  the  California  Department 
of  Water  Resources  (DCWR).  (4) 
provision  of  Emergency  Power  and  (5) 
capacity  credit  for  NCPA's  combustion 
tiu'bines.  The  first  four  issues  have  not 
been  resolved.  Issues  (1)  and  (3)  are  the 
subject  of  Docket  No.  EL89-34-000,  a 
complaint  and  request  for  declaratory 
relief  filed  by  NCPA  against  PG&E  on 
May  31, 1989.  A  compliance  report 
showing  the  rebilling  of  the  fifth  issue 
was  tendered  for  filing. 

Comment  date:  July  7. 1989.  ill 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cincinnati  Gas  ft  Electric  Company 

[Docket  No.  ER89-37S-000] 
June  22, 1969. 

Take  notice  that  the  Cincinnati  Gas  & 
Electric  Company  (Cincinnati)  tendered 
for  filing  June  9, 1989  four  substitute 
pages  to  the  Eighth  Supplemental 
Agreement  dated  as  of  May  1. 1989  to 
the  Interconnection  Agreement  dated 
July  15. 1969.  between  Cincinnati  and 
the  Louisville  Gas  and  Electric 
Company. 

The  substitute  pages  are  submitted  to 
clarify  the  Eighth  Supplemental 
Agreement.  There  is  no  estimate  of 
increased  revenues  since  transactions 
will  occur  only  as  load  and  capacify 
conditions  dictate.  A  May  1. 1989 
effective  date  has  been  requested. 

A  copy  of  the  filing  was  served  upon 
Louisville  Gas  and  Electric  Company, 
the  Public  Utilities  Commission  of  Ohio 
and  the  Public  Service  Commission  of 
Kentucky. 

Comment  date:  July  7, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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15.  Duka  Power  Compui^ 

[Docket  No.  ER80-407^-O00l 
)une  22. 1989. 

Take  notice  that  DukelPower 
Company  (Duke  or  Company)  on  June 
13. 1989,  tendered  for  filUig  a  revision  in 
Service  Schedule  C  SaJei  of  Power  and 
Energy  to  its  Interconneotion  Agreement 
dated  October  17, 1983  With  Yadkin. 
Inc..  which  Agreement  MJas  originally 
accepted  for  Hling  by  thd  Commission 
on  February  24, 1984.  Seivice  Schedule 
C  provides  for  interruptible  rates  with 
no  demand  charge  for  off-peak  sales. 
Rates  under  Service  Schedule  C  are 
updated  annually  as  of  Jtly  1.  Based  on 
the  12-month  period  endfig  April  30, 
1990,  Duke  estimates  that  the  proposed 
change  in  rates  will  decrtase  annual 
revenues  to  Duke  from  YJadkin  by 
approximately  195,787. 

Duke  requests  an  effective  date  of  July 
1,1989. 

Copies  of  this  filing  w(  re  served  on 
the  North  Carolina  Utiliti  es  Commission 
and  the  South  Carolina  F  ublic  Service 
Commission. 

Comment  date:  July  7,  1989,  in 
accordance  with  Standai  d  Paragraph  E 
at  the  end  of  this  notice. 

16.  Idaho  Power  Compaii  y 
IDockel  No.  ER8»-40S-OOO| 
June  22. 1969. 

Take  notice  that  on  Jul  le  14, 1989, 
Idaho  Power  Company  (PC)  tendered 
for  filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act  Amendment  No.  1  to 
the  Short-term  Agreement  for  Supply  of 
Power  and  Energy  (Amendment  No.  1) 
dated  May  17, 1989,  between  Sierra 
Pacific  Power  Company  and  Idaho 
Power  Company.  The  tei  n  of  the 
Agreement  is  from  June  1 ,  1989,  to 
October  31, 1989. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  Section  35.|  of  the 
Commission's  regulation^  in  order  to 
permit  the  agreement  to  become 
effective  on  June  1, 1989,  |in  accordance 
with  its  terms. 

Comment  date:  July  7.  1989,  in 
accordance  with  Standai  d  Paragraph 
end  of  this  notice. 

17.  Northeast  Utffitiee  Be  rvice  Company 
IDocket  No.  ER89-4a2-000] 

|une  22, 1900. 

Take  notice  that  on  Jai  le  12, 1989, 
Northeast  Utilities  Servi^  Company 
(NUSCO).  as  agent  for  the  Connecticut 
Light  and  Power  Compaay  (CL&P)  and 
Western  Massachusetts  Electric 
Company  (WMEC).  tendered  for  filing 
notices  of  termination  for  a  number  of     '' 
different  transmission  raite  schedules 
between  CL&P.  WMEC  and  other 
utilities.  NUSCO  states  i  i  its  filing  that 


the  rate  schedules  are  to  be  terminated 
because  they  are  no  longer  being 
utilized  by  the  parties  to  the  Agreements 
and  have  terminated  in  accordance  with 
their  terms. 

Comment  date:  July  7, 1989.  in 
accordance  with  Standard  Paragraph 
end  of  this  notice. 

18.  PadfiCorp,  doing  business  as  Pacific 
Power  ft  Light  Company 

[Docket  No.  ER89-493-000J 
)une  23. 1969. 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  &  Light 
Company  (Pacific),  on  June  12. 1989, 
tendered  for  filing  in  compliance  with 
Opinions  Nos.  318  and  318-A  in  Docket 
No.  EC86-2-000  and  EC88-2-003,  and  in 
accordance  with  sections  35.12  and  35.13 
of  the  Commission's  Regulations, 
repectively,  a  Pacific  Division  initial 
firm  transmission  service  price  under 
PacifiCorp's  FERC  Electric  Tariff, 
Original  Volume  No.  5,  Service 
Schedules  TS-1  and  TS-2  (Transmission 
Tariff)  and  a  revised  FERC  Electric 
Tariff,  Original  Volume  No.  4,  Service 
Schedule  PPL-4  including  revised  Binder 
Page  and  sheet  Nos.  1  through  9. 

The  initial  firm  transmission  service 
price  is  the  rate  which  Pacific  Proposes 
to  charge  utilities  for  Tier  2  wheeling 
under  Service  Schedules  TS-1  and  TS-2. 
of  Pacific's  FERC  Electric  Tariff, 
Original  Volume  No.  5. 

Pacific  requests  that  the  notice 
requirements  of  18CFR  35.3  be  waived 
as  provided  in  18  CFR  35.11,  and  that  the 
Filings  be  made  effective  on  June  12, 
1989,  as  provided  in  Opinion  Nos.  318 
and  318-A. 

Copies  of  the  filing  were  served  upon 
all  parties  hereto  and  the  Wyoming 
Public  Service  Commission. 

Comment  date:  July  7. 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

19.  South  Carolina  Public  Service 
Authority 

[Docket  No.  £580-27-000] 
June  23, 198a 

Take  notice  that  on  June  15, 1989. 
South  Carolina  Public  Service  Authority 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission  (the 
't>)nunission"),  pursuant  to  Section  204 
of  the  Federal  Power  Act,  seeking 
authority  to  issue  up  to  $50  million  in 
Electric  System  Expansion  Revenue 
Bonds  in  one  or  more  issues.  The 
Authority  asks,  in  the  alternative,  an 
order  dismissing  the  application  for  the 
lack  of  jurisdiction.  The  bonds  are  to  be 
sold  by  the  Authority  to  residents  of 
South  Carolina,  customers  and 
employees  of  the  Authority,  and 


i8A.i!A^;/- 


members  and  employees  of  electric 
cooperatives  in  South  Carolina.  The 
proceeds  will  be  used  to  fund  ongoing 
capital  improvements  to  the  sjrstem. 

Comment  date:  July  14. 1989,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

20.  Union  Electric  Company 

(Docket  No.  £889-28-000] 
June  23, 19S9. 

Take  notice  that  on  June  19. 1989, 
Union  Electric  Company  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  an  order  authorizing  the 
issuance  of  short-term,  unsecured 
promissory  notes  in  the  aggregate 
amount  of  up  to  $600,000,000  at  any  one 
time,  of  which  up  to  $450,00a000  at  any 
one  time  may  be  in  the  form  of 
commercial  fmper. 

Comment  date:  July  18. 1989,  in 
accordance  with  standard  Paragri>ah  E 
at  the  end  of  this  notice. 

21.  Union  Electric  Company 

[Docket  No.  ER80-505-000] 
June  2a  1989. 

Take  notice  that  Union  Electric 
Company,  (Union  Electric)  on  June  19, 
1989,  tendered  for  filing  a  Letter 
Agreement  dated  as  of  May  18, 1989, 
between  City  of  Columbia,  Missouri, 
and  Union  Electric  Company. 

Union  Electric  states  the  purpose  of 
the  Letter  Agreement  is  to  revise  the 
rate  formula  Transmission  Service. 

Comment  date:  July  la  1989.  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice.' 

22.  Southern  Company  Servioet,  Inc 

[Docket  No.  ER8&-503-000J 
June  26, 1989. 

Take  notice  that  on  June  16, 1989, 
Southern  Company  Services,  Inc.  (SCS) 
tendered  for  filing  a  contract  for  Short- 
Term  Power  between  Southern 
Companies  and  Virginia  Electric  and 
Power  Company.  Under  the  terms  of  the 
contract  Virginia  Power  will  purchase 
and  Southern  Companies  will  sell  300 
megawatts  of  capacity  during  the  two 
week  period  beginning  June  18, 1989  and 
ending  July  1. 1989,  and  possibly 
additional  weekly  periods  (as  mutually 
agreed  to  by  the  parties)  thereafter 
through  December  16, 1989.  if  the 
capacity  is  needed  by  Virginia  Power 
and  Southern  Companies  make  a 
determination  that  capacity  is  available 
for  sale  during  such  weeks. 

Comment  date:  July  10, 1989.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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23.  Southern  California  Edison  Company 

[Docket  No.  ER89-504-000] 
June  2a  1989. 

Take  notice  that  on  June  19. 1988. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  following  agreement, 
executed  on  March  &,  1989,  by  Edison 
and  Washington  Water  Power  Company 
(WWP): 

Edison-Washingtoo 

Economy  Energy  Agreement  between 
Southern  California  Edison  Company 

and 
Washington  Water  Power  Company 

The  filed  Economy  Energy  Agreement 
establishes  the  terms  and  conditions 
under  which  Economy  Energy  may  be 
sold  to  WWP.      • 

The  Agreement  is  effective  as  of 
February  1, 1989,  and  terminates  on 
thirty  (30)  days  advance  written  notice 
by  either  Party.  Economy  Energy  is  sold 
at  one  of  three  rates  agreed  upon  by  the 
Parties  prior  to  delivery:  (1)  A  ceiling 
rate  based  on  incremental  productions 
costs  (designated  as  the  "Incremental 
Energy  Rate");  (2)  a  "Share-the-Savings" 
rater  or  (3)  a  rate  for  energy  subject  to 
recall. 

Edison  requests  waiver  of  the  notice 
provision  under  Section  35.3  of  the 
Commission's  regulations.  Edison 
further  requests  the  assignment  of  an 
effective  date  of  February  1, 1989,  to 
coincide  with  the  effective  date  in  the 
Agreement. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  July  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

24.  Florida  Power  ft  Light  Company 

[Docket  No.  ER89-490-000] 
)une  26. 1989. 

Take  notice  that  on  June  8, 1989, 
Florida  Power  &  Light  Company  (FP&L) 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FERC  No. 
101.  FP&L  requests  an  effective  date  of 
March  24, 1969. 

Comment  date:  July  10, 1989,  in 
accordance  with  standard  Paragraph  E 
at  the  end  of  this  notice. 

25.  Gulf  States  Utilities  Company 

[Docket  No.  ER89-495-000| 
June  28. 1989. 

Take  notice  that  Gulf  States  Utilities 
Company  (Gulf  States)  on  June  12, 1989, 
tendered  for  filing  a  letter  agreement 
between  Gulf  States  and  Cajun  Electric 
Power  Cooperative,  Inc.,  permitting 


either  Cajun  or  Gulf  States  t^  purchase 
energy  from  the  other  party's  portion  of 
a  jointly-owned  generating  unit.  Big 
Cajun  II,  Unit  3.  The  rate  for  the  sales 
will  be  $3.50  per  MWh  with  the 
purchasing  party  supplying  the  fuel 
resources.  Gulf  States  requests  an 
effective  date  for  the  agreement  of  April 
21.1989. 

Copies  of  the  filing  were  served  on 
Cajun  Electric  Power  Cooperative,  Inc., 
and  the  Ix)uisiana  Public  Service 
Commission. 

Comment  date:  July  10, 1989,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

26.  Citizens  Energy  Corporation 

[Docket  No.  ERR9-501-000J 
June  2a  1989. 

Take  notice  that  on  June  15, 1989, 
Ciizens  Energy  Corporation  (Citizens) 
tendered  for  filing  a  notice  of 
termination  of  FERC  Rate  Schedule  No. 
3  and  Supplement  No.  1  to  FERC  Rate 
Schedule  No.  3,  effective  March  31. 1989. 

Comment  date:  July  10, 1989.  in 
accordance  with  Standard  Paragraph 
end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashelL 
Secretary. 

[FR  Doc.  89-15463  Filed  6-29-89: 8:45  am] 
Btume  cooE  ertr-oi-M 


[Docket  No.  GP8»-46-O00j 

Compression  Allowances  and  Protest 
Procedures  Under  NGPA  Section  110 

June  23. 1989. 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Publication  of  pipeline  filings 
made  pursuant  to  Order  No.  473. 


summary:  In  Order  No.  473,  52  F.R. 
21.660  (June  9. 1987),  the  Federal  Energy 
Regulatory  Commission  amended  its 
regulations  to  provide  parties  an 
opportunity  to  protest  allowances  for 
delivery  of  natural  gas  which  were 
heretofore  presumed  authorized  by 
"area  rate"  clauses  in  gas  sales 
contracts.  Order  No.  473  amended  18 
CFR  271.1104(h)  to  require  all  interstate 
pipelines  to  provide  a  listing  of  those 
producers  that  have  claimed  an 
entitlement  to  delivery  allowances 
pursuant  to  an  "area  rate"  clause.  The 
interstate  pipelines  were  required  to 
indicate  whether  they  concurred  in  the 
producers  claim  for  delivery  allowances. 

Attached  is  a  list  filed  under  Docket 
No.  RM86-7-000  by  KN  Energy,  Inc. 
(KN),  on  December  28, 1988.  as  required 
by  18  CFR  271.1104(h)  (1987).  The  list 
includes  the  names  of  producer-sellers 
asserting  the  contractual  authority  to 
collect  delivery  allowances  pursuant  to 
an  area  rate  clause  in  a  gas  purchase 
contract  with  KN.  It  is  KN's  opinion  that 
all  of  the  producers-sellers  hereinafter 
identified,  with  the  exception  of 
Southland  Royalty  Company 
(Southland),  have  the  contractual 
authority  to  collect  delivery  allowances 
under  their  respective  gas  purchase 
contracts  with  KN  as  permitted  under  18 
CFR  271.1104.  In  KN's  opinion. 
Southland  did  not  have  the  contractual 
authority  under  its  gas  purchase 
contract  with  KN  to  collect  delivery 
allowances. 

dates:  As  provided  in  18  CFR 
271.1104(h)(4)(i)(1987),  any  protest  must 
be  filed  by  September  28, 1989.  Because 
Order  No.  473  provided  no  mechanism 
for  adding  producers-sellers  to  service 
lists,  KN  is  requested  to  submit  the 
names  and  addresses  of  the  producers- 
sellers  in  this  proceeding  so  that  they 
can  be  added  to  the  official  service  list. 
This  material  must  be  filed  by  the  date 
protests  are  due. 

addresses:  An  original  and  14  copies  of 
each  protest  must  be  filed  with  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
20426. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  G.  Gingold.  Office  of  the 
General  Counsel,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426  (202)  357-9114. 
SUPPLEMENTARY  INFORMATION:  In 
addition  to  publishing  the  full  text  of  this 
document  in  the  Federal  Register,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  notice  during 
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normal  business  hours  in  Room  1000  at 
the  Commission's  Headquarters,  825 
North  Capitol  Street  NE.|  Washington. 
DC  20426. 

The  Commission  Issuance  Posting 
System  (CIPS).  an  electronic  bulletin 
board  service,  provides  Access  to  the 
toxts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  miay  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  ^57-6097.  A 
copy  of  KN's  filings  maylbe  obtained 
from  CIPS  up  to  10  days  following  the 
date  of  issuance  by  the  Commission. 


The  complete  text  of  thi! 
diskette  in  WordPerfect 


notice  on 
ormat  may  also 


be  purchased  from  the  C  anunission's 
copy  contractor,  La  Don .  Systems 
Corporation,  also  locatei  1  in  Room  1000. 
825  Noth  Capitol  Street  ifiE.. 
Washington.  DC  20426. 
LoisaCuheU. 
Secretary. 

KN  Eoeigy,  Inc— Submission  of  List  of 
Produors  to  Complianci  with  18  CFR 
271.11CM(h) 

In  compliance  with  th^  Commission's 
regulations  at  18  CFR  27i.ll04(h).  KN 
Energy,  Inc.  (KN)  does  h^by  submit 
the  following  list  of  proqucers-sellera 
asserting  the  contractual  authority  to 
collect  delivery  allowances  pursuant  to 
an  area  rate  clause  in  a  gas  purchase 
contract  with  KN.  It  is  K|4's  opinion  that 
all  of  the  producers-sellers  hereinafter 
identified,  with  the  exception  of 
Southland  Royalty  Company 
(Southland),  have  the  cotitractual 
authority  to  collect  dellA^ry  allowances 
under  their  respective  gas  purchase 
contracts  with  KN  as  permitted  under  18 
CFR  271.1104.  In  KN's  oj^inion. 
Southland  did  not  have  the  contractual 
authority  under  its  gas  purchase 
contract  with  KN  to  collect  delivery 
allowances. 


ProAxm-wetei 


Ovf-OtMi  StfThcm, 

NGU  Inc. 

(SuccMSornrv 

inl6fMt  to  CHin 

S«rv«c«Oil 

Cotnptny). 
T  rra  RMourcas. 

Inc. 


W  E.  Swer  0«  and 
Gas.«fW. 


Qm 

contract 

KN't 


puchasa 
lata  and 


Ni. 


Residua  (iaa 
Pufchaia 
Contia<t.  Dated 
Marcti  0,  1987 
KN.  Re|  Na  P- 
332. 

Contract 
Amand^nent  to 
GaaPurctwaa 
Con»a(i.Oatad 


1974 
No.  P- 


JunaS. 
KNRet 
675. 
QaaPurcttaa* 
Contraot  Dated 
Junes.  1980 
KN  Rei  No.  P- 
6018. 


Rate 
schadiia 


216 


N/A 


Gaspurctiase 

Producer-sellef 

contract  data  and 

KN'i  reference 

No. 

Rate 
schedule 

Centennial  Energy 

GasPurctiaae 

N/A 

andAlad 

Contract.  Dated 

Production 

HcNmTtm^Z. 

(Sucoaaaor-in- 

1970  KN  Ret. 

intoreatto 

No.  P-1068. 

Benaon  Mineral 

Grwjp). 

Stream,  tnc 

GasPurchaae 

Contract  Dated 
May  10.  1979 
KN  Ret.  No.  P- 
4222. 

N/A 

Puckett-Warren 

Qas  Purchase 

N/A 

C3».»t1. 

Contract,  Dated 

(Soccessor-irv 

July  19,1968 

interest  to  E. 

KN  Ref.  No.  P- 

Lyie  Johneon). 

4093. 

iMtoMON 

Contract 

382 

Corporation. 

Gaa  Purchase 
Contract,  Dated 
July  8. 1974  KN 
Ret.  No.  P-fl007. 

Souttitand  Royalty 

Gas  Purchase 

99 

Ccrnpany*. 

Contract  dated 
July  27, 1977 
KN  Rei.  No.  P- 
615. 

*  KN  denied  Southland's  daim  for  ralwOuraamant 
ot  delivery  allowances  on  a  weN  which  did  not 
ongmaHy  quality  tor  connection  under  the  subject 
gas  purchase  contract 

[FR  Doc.  89-15462  Filed  6-29-89:  &45  am] 
MUJNQ  cow  «717-ei-ll 


[Docket  No.  8T89-3297-000] 

Kentudcy  WMt  Virginia  Qm  Co;  S«if- 
implenwntiftfl  TranMctiena 

June  26, 1968. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations.  Sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act.  > 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
S  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 


'  Notice  of  a  transaction  does  not  conttitule  a 
determination  that  the  tenni  and  conditioni  uf  the 
proposed  service  will  be  approved  or  that  the 
noticed  filing  is  in  compliance  with  the 
Commission's  Reguldtions. 


interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
§  284.123(b)(2).  the  table  lists  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  motion  to 
intervene  with  the  Secretary  of  the 
Commission  on  or  before  July  17, 1989. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  §  284.142  of  the 
Commission's  Regulations  ind  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  S  824.147(d]  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  Section  264.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines — 
pursuant  to  S  284.223  and  a  blanket 
certiFicate  issued  under  §  284.221  of  the 
Commission's  Regulations. 

A  "G-LT'  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certiHcate  issued  under 
§  284.224  of  the  Commission's 
Regulations. 

A  "G-HT'  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
Regulations. 

A  "K"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  interstate  pipeline  pursuant 
to  S  284.30i3  of  the  Commission's 
Regulations. 

A  "K-S"  indicates  transportation  of 
natural  gas  on  the  Outer  Continental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
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pipelines — pursuant  to  S  284.303  of  the  Commission's  Regulations. 

LoUD-CasheO. 
Secretary. 


Docket  No.  and  Tranaportar/Selar  ■ 


&*part       ^"gj?" 


r«eW/ 
MMBTU) 


ST89-3297 
ST89-3298 
ST89-3299 
ST89-3300 
ST89-3301 
ST89-3302 
ST8»-3303 
STe9-3304 
ST89-3305 
ST89-3306 
ST89-3307 
ST89-3308 
ST89-3309 
ST89-3310 
ST89-3311 
ST89-3312 
ST89-3313 
ST89-3314 
ST89-3315 
ST89-3316 
ST89-3317 
8189-3318 
5189-3319 
ST89-3320 
ST89-3321 
ST89-3322 
ST89-3323 
8189-3324 
ST89-3325 
ST89-3326 
ST89-d327 
ST89-3328 
ST89-3329 
ST89-3330 
ST89-3331 
ST89-3332 
ST89-3333 
ST89-3334 
ST89-3335 
ST89-3336 
ST89-3337 
8T89-3338 
ST89-3339 
ST89-3340 
ST89-3341 
ST89-3342 
ST89-3343 
ST89-3344 
ST89-3345 
8T89-3346 
ST89-3347 
ST89-3348 
8T89-3349 
ST 39-3350 
ST89-3351 
8T89-3352 
ST89-3353 
8T89-3354 
STe9-3355 
ST89-3356 
8T89-3357 
ST89-3358 
ST89-3359 
ST89-3360 
ST89-3361 
ST89-3362 
ST89-3363 
ST89-3364 
ST89-3365 
8T89-3366 
ST89-3387 
8189-3366 
ST89-3369 


Kentucky  West  Virginia  Gas  Co 

Ettogex,  Inc  ~ ~ _.„_.„._» 

Louisiana  Resources  Co. 

Louisiana  Resources  Co 

Algonquin  Gas  Transmission  Co 

Algonquin  Gas  Transmission  Co 

Panhanbdie  Eastern  Pipe  LineOo. 

Southern  Natural  Gas  Co 

Souttiem  Natural  Gas  Co  ~ 

Southern  Natural  Gas  Co 

Cokitnbia  Gulf  Transmission  Co 

Cokimbia  Gulf  Transmission  Co 

Columtiia  Gutf  Transmisaion  Co 

Aikla  Energy  Resources 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Ca  of  America. 

Natural  Gas  Pipeline  Co.  of  America. 

Phillips  Gas  Pipeline  Co 

Transcontir>ental  Gas  Pipe  Line  Corp 

Paiute  Pipeline  Co _ 

PelKan  Interstate  Gas  System . 
Pelican  Interstate  Gas  System . 
Pelican  Interstate  Gas  System . 
Pelican  Interstate  Gas  System . 
Pelican  Interstate  Gas  System . 

Questar  Pipeline  Co 

Stingray  Pipeline  Co.. 
Stingray  Pipeline  Co.. 


Stingray  Pipeline  Co.. 

Stingray  Pipeline  Co _ „ 

Corpus  Christi  Transmission  Co- 
Transwestem  Pipeline  Co. 
Transwestem  Pipeiirte  Co . 


Corpus  Christi  Tranemieaion  Co . 
El  Paso  Natural  Gaa  Co 


El  Paso  Natural  Gas  Co _ 

Wtlliston  Basin  Interstate  P/L  CO. . 
Northern  Natural  Gas  Co.. 
Northern  Natural  Gas  Co.. 


Texas  Gas  Transmission  Corp ... 
Texas  Gas  Transmission  Corp . 
Texas  Gas  Transmission  Corp . 
Texas  Gas  Transmission  Corp . 
Texas  Gas  Transmission  Corp . 


Transcontinental  Gas  Pipe  Line  Corp. 
Transcontinental  Gas  Pipe  Line  Corp. 
Natural  Gas  Pipeline  Ca  of  America. 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  P()eline  Corp 

(3elh<  Gas  Ppeline  Corp 

Delhi  Gas  P»)eline  Corp i. 

[}elhi  Gas  Ppeline  Corp 

Satxne  Pipe  Line  Co 

Sabine  Pipe  Line  Co . 


Texas  Gas  Transmission  Corp . 

Stingray  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

Moraine  Pipelirw  Co.. 


Natural  Gas  Pipeline  Ca  of  America 

Cabot  Gas  Supply  Corp 

Gas  Co.  of  NM  (Div.  Public  Serv.  Co.  NM). 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 

ANR  Pipeline  Co 

ANR  Pipeline  Co 

ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 


EquAable  Gas.  Go. 
El  Paso  Natural  Gas  Ca,  at  ai 
Louisiana  Gas  Marketing  Ca 
Louisiana  Gas  Martieling  Ca 
Central  Hudson  Gas  and  Electric  Co 
Orange  and  Rockland  Utiitiet,  lnc-_ 

CJly  of  Waverty 

TXG  Gas  Marlieting  Co 

Ronda  Gas  Transmisaion  Co 

South  Carolina  Gas  PipeKrte  Corp 

Baltimore  Gas  And  Electric  Co 

East  Tennessee  Natural  Gaa  Co 

Stellar  Gas  Co.- 

AER  Intrastate.. 
Norttiem  mnois  Gas  Co. 
Pontcharlrain  Natural  Gas  System  _- 

Amoco  Gas  Co 

PhMps  Natural  Gas  Co 

PhUadelpnie  Gas  Works.  Inc 

Basic,  Inc 

Natural  Gas  PIpeine  Ca  of  America 
Natural  Gas  Ppeline  Co.  of  AmericS 
Natural  Gas  PipeKna  Ck>.  of  Anterica 
Natural  Gas  Pipeline  Co.  of  Amartea 
ftatural  Gas  PipeCne  Co.  of  America 
Western  Gas  Processors,  Inc  — _.. 

Excel  Intrastate  Pipefene  Co ...- 

Loulex  Energy.  Inc. _. 

Penzoi  Gas  Marketing  Co  ■■.-..-— .« 

Midcon  Marketing  Corp - — » 

Trarwcontinental  Gas  Pipel  Line  Corp 

Southern  CaMomia  Gas  Co 

Cabot  Gas  Supply  Corp 

Transcontinental  Gas  Pipe  Una  Corp. 

Moridwi  Oil  Trading,  Inc ». 

Meridian  Oil  Tradbtg,  Inc 

MGTC,  mc. 

Coastal  States  Gas  Transmission  Co. 
Northern  Intrastate  f^pekne  Co. 

Interstate  Gas  Markoang.  kic 

Syatom  Supply  for  End-Users,  Inc 

System  Suoixy  for  End-Usara.  Inc~. 

PhUkpa  Naiural  Gaa  Co 

Ohio  River  Pipeline  Corp 

Pennaylvania  Gaa  and  Water  Co 

Ekzabethtown  Gas  Co 

Lone  Star  Gas  Co _. 

Texas  Eastern  Transmission  Corp 

Cincinnali  Gas  and  Electric  Co 

Panhandle  Eastern  Pipekrw  Co 

Natural  Gas  Pipeline  Co.  of  America 

Panhandto  Eastern  Pipeline  Co 

Northern  Indiwia  Fuel  &  Light  Co — 

Louisiana  Reaourcaa  Co 

Centran  Corp 

NGC  Intrastate  Pipeline  Co 

East  Ohio  Gas  Co 

Energy  Transportation  ManagemerM,  Inc. 

Wisconsin  Natural  Gaa  Co 

OXY  NGL  Inc. 

Northern  Natural  Gas  Ca.  at  al 

B  Paso  Natural  Gas  Co 

Michigan  Consolidated  Gaa  Co 

Michigan  Consokdated  Gaa  Co 

Williams  Gas  Marketing  Co 

Seagull  Lousiana  Infra  Pipefene  Co. 
Marathon  Oil  Co 

Odeco  Oil  &  Co 

Meridian  Oil  Trading.  IrK 

Wisconsin  Public  Service  Oorp .. 

Consumers  Power  Co 

Sun  Gas  Tranamissian  LP 

Loulex  Energy,  h>c 


05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
0&^1-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-89 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01 -«9 
05-01-89 
05-01-89 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-01-89 
05-01-69 
05-01-69 
OS-01-89 
05-01-89 
05-01-69 
05-01-69 
05-01-69 
05-01-69 
05-Ot-69 
05-01-89 
05-01-89 
05-01-69 
05-02-69 
05-02-89 
05-02-89 
05-02-89 
05-01-69 
05-02-69 
06-02-69 
05-02-69 
05-02-89 
05-02-69 
05-01-69 
05-01-69 
05-03-89 
05-03-89 
05-03-89 
05-04-89 
05-04-89 
05-04-89 
06-04-68 
05-04-89 
06-04-89 
05-04-89 
05-04-89 
05-04-88 
05-04-89 
05-04-89 
05-04-68 
05-04-89 
05-04-69 


43.57 
26.43 
26.43 


09-29-69 
09-29-69 
09-29-69 


35.00 
35  00 
35.00 
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27683 


OocfcM  No.  and  Ti  mporttr/SaNar 


STa»-3370 

STS»-3371 

STB9-3372 

8T80-3373 

ST89-3374 

STB^.3375 

8X89-3376 

8TM-3377 

ST89-337S 

STB9-3379 

8TB9-33M 

ST8»-3381 

ST80-3382 

STB»03«3 

8780-3384 

ST80-338S 

ST80-3386 

ST80-3387 

ST8»-3308 

ST8»-33e» 

ST8»-33W 

ST89-3391 

ST88-3382 

ST8»-3383 

ST80-3394 

STB9-3386 

ST80-339e 

8T80-3387 

STS0-33Qe 

ST80-3389 

STa»-3400 

ST8»-3401 

ST80-34O2 

8T8».3403 

ST89-3404 

ST80-340S 

STa»-3408 

STa0-34O7 

8T8»-340e 

STS8.34O0 

ST8»^13 

ST80-3414 

ST80-3415 

ST8»-34ie 

ST8»-3417 

STS»-3418 

STB9-3419 

ST89-3420 

ST80-3421 

ST80-3422 

STB9-3423 

ST80-3424 

ST89-342S 

ST89-3426 

ST89-3427 

ST8fr-3428 

ST80-3429 

ST8»-3430 

ST8»-3431 

ST80-3432 

ST89-3433 

ST80-3434 

ST80-3435 

ST80-3436 

ST88-3437 

ST80-3436 

ST88-3438 

ST88-3440 

ST89-3441 

ST89-3442 

8T89-3443 

8T89-3444 

ST89-344S 

STB»-344« 

STS9-3447 

STS9-3448 

ST89-344t 

ST89-34S0 

ST88-3451 


Rwl  Rivar  PIpaarM 

BPQwTi 

TranaoonUnanW 


Gm 


in* 
Ina 
Lna 


Tnnaoonttnantal 

Tranaoominaniai 

Tranaoondnantal 

Tranaconinarnat 

TranaoonHnanW 

TfwconMnwHil 

TranaoonOnanial 

Panhandto  Easlan  i 

Panhandto  Eittan* 

Trantotuinc 

Northam  Natural 
Nonttam  Naiwal 
Nonham  Natural 
NoniMm  Natural 
IMtad  Gaa  Plpa 
LMtad  Gaa  Pipa 
UnNadGaaPipa 
K-MMIaaM( 
AcadtartGaa 
Tranawaatam 
BPaaoNatum 
UnNad  Gaa  Pipa 
UnNadOaaPipa 
UnNad  Qaa  Plpa 
UniiadQaanpa 
UnMad  Qaa  Plpa 
Saa  Robin  PtpaHni  I 
oaa  nouHi  npairv  t 
SaaRoWn  Plpalnii 
Natural  Qaa 
Natural  Gaa 
Natural  Gaa 
Natural  Gaa 
NannlGaa 
Tana  Gat 
TaRaaGaa 
TaxaaGaaTi 
TaxaaGaaTi 
AiWaEnargy 
Colorado 
Columtia  QuM  Ti 
Algonquin  Gat  Ti 
Algonquin  Qaa  Ti 
Algonquin  Qaa  Ti 
Algonquin  Qaa  Ti 
Algonquin  Qaa  Ti 
Algonquin  Qaa  Ti 
Algonquin  Gaa  Ti 
BPQaa 


Co 

I  laa  Plpa  Una  Corp.. 
( iaa  Plpa  Una  Corp.. 
I  taa  pip*  Una  Corp.. 
^  Plpa  Una  Corp.. 

Plpa  Una  Corp.. 

Plpa  Una  Corp.. 

Pipa  Una  Corp.. 

Plpa  Una  Corp.. 

Plpa  Una  Co 

PIJM  Una  Co 


(laal 


(laal 
(iaal 


iCa. 

I  iaa  Co. 


I  iaa  Co. 


^Co. 
Co- 
co.. 
Co.. 


Inal 

Ihai 
inai 


TranaoonUnantal 


Gaal 
Gaal 
Qaal 
Qaal 
Gaal 
Qaal 
Qaal 
Qaal 
Gaal 
Qaal 


naciplant 


Syatam.. 

Co. 

Co 


Co.„ 

Co.. 

Co.. 

linaCo.. 

MnaCo.. 

Co....„ 

Co 


Raaiuroaa.. 


Co.. 
CaofAmarica. 

Co.  o(  Anwrlca~ 
Co.  of  Anianca.. 

of  Amarlca.. 

of  Afnarica.. 

Corp. 

Corp. 

Corp. 

Corp. 


I  Co. 

I  Co. 


Qaa  Co 


Aooaaa  Ertargy  PipaNna  Co 

Coaatal  Gaa  MarfcaUng  Co 

Comaratona  Production  Corp...... 

NML  Oavalopmarit  Corp »» 

Uniiald  Naturtf  Qaa  Group.  LP.. 
PtHNpa  Qm  Plpaima  Co,  at  a!...- 
Columbia  Qaa  ol  KY.  Inc.  at  ai .. 

umiad  Gaa  Pipalna  Co 

Valaro  Tranamiaalon,  LP. ».«»..«»«..•.... 

Taxaa  Faatam  Tranamiaaion  Corp «. 

Tranaoontinantal  Qaa  Plpa  Una  Corp. 

Valaro  Intaratata  Tranamiaaion  Co 

Tranacontinantal  Gaa  Plpa  Una  Corp.. 
Natural  Gaa  Plpaima  Co.  o(  Amarica .. 

El  Paao  Natural  Gaa  Co 

Natural  Gaa  PIpalina  Co.  of  Amarica.. 

El  Paao  Natural  Gaa  Co 

ANR  PIpalina  Co.,  at  al ..»».........«».»..« 

Sonat  Marlceting  Co 

Irtduatrial  Energy  Sarvicaa  Co. 

Fort  Hm  Natural  Aultxirity 

Alabama  Gaa  Corp . 

End  Uaara  Supply  System 

Catamount  Natural  Gaa,  mc 

Public  Sarrica  Ca  ol  N.  Carolina. 

Union  Qaa  Co 

Qty  of  Monroe  Cily.. 
Amariao  Natural  Gaa  Co..  Inc.. 
WHIotex  Pipeline  Co.. 
Aroo  OH  ft  Qaa  Co.. 


MESA  Operating  Ltd.  Partnership.. 
Yatea  Petrdaum  Corp.. 

ExcalKtur  Energy  Corp 

OeSoto  Pipelir>e  Co 

Catarrxxjnt  Natural  Gaa,  Inc 

AiMa  Energy  Mwfceting „.. 

Tranacontinantal  Gaa  Pipe  Una  Corp.. 

Taxaa  Eaatam  Tranamisaion  Corp 

Yatea  Petroleum  Corp 

Colony  PIpoline  Corp 

FRM.  mc ™ 

NQC  Inatraaata  PIpalina  Co 

Loutax  Energy,  Inc _. 

UMiaiana  mtra.  Gaa  Corp.,  at  al.. 
Conoco,  mc. 

Bndgaime  Qaa  Oiatribution  Co 

Coaatal  Stataa  Gas  Tranamiaaion  Co 

LGS  matraalata,  mc 

ANR  Pipeline  Co 

lowa-Wnoia  Qaa  ft  Electric  Co 

North  Shore  Qaa  Co 

MNX)la  Power  Co ».». 

Cabot  Energy  Marketing  Corp 

System  Supply  for  End-Users,  lnc....» 

System  Sujsply  for  End-Users,  mc 

Blsfiop  Pipeime  Corp „.....,..„, 

ManviHa  Salea  Corp 

AER  mtraatata  PIpelina 
ComirKO  American,  IrK 
Acadian  Gaa  Pipeline  Syatam. 
Southern  Connecticut  Giai  Co 

Qty  of  Middtaborough 

North  Attleboro  Gaa  Co. 
City  of  Nor¥rlch.. 
ProMdence  Qaa  Ca.. 
Providanca  Qaa  Co... 


Fall  River  Qaa  Co . 

ANR  Pipeline  Co 

Atlanta  Qaa  Ught  Co 

NQC  Intraatate  Pipeline  Co... 
Connecticut  Ught  ft  Powrar  Co.. 
Granite  Slate  Gaa  Transmission,  Inc. 
Alabama-Tennessee  Natural  Gaa  Co.. 

Pannaytvana  Gas  and  Water  Co 

Valley  Gaa  Co 


City  of  Ripley. 

North  Alabama  Gas  Dlstnct 

Orange  and  Rockland  Utilities.  Inc 

New  York  State  Electric  and  Gas  Corp. . 


Data  fled 


05-04-89 
0&-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-04-89 
05-05-89 
05-05-89 
05-0^-89 
05-05-89 
05-05-89 
05-05-89 
05-0&-89 
05-05-89 
05.05-89 
05-05-89 
05-05-89 
05-05-89 
05-05-89 
05-05-89 
05-05-89 
05-05-89 
05-05-89 
05-06-8S 
05-05-89 
05-05-89 
05-05-89 
05-05-89 
05-08-89 
05-08-89 
0&-0e-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-06-89 
05-08-89 
05-06-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-06-89 
05-08-89 
05-06-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-08-89 
05-09-89 
05-09-89 
05-09-89 
05-09-89 
05-09-89 
05-09-89 
05-09-89 
05-09-69 
05-09-89 
05-09-89 
05-09-89 
05-09-89 


Subpart 


B 

0-S.. 
G-S.. 
G-S... 
Q-S.. 

C. 

B 

C 

B. 

C 

a 

c. 

c. 

c 

c 

c......„ 

c 

c 

Q-S... 
Q-S... 
B....„.. 

B 

Q-S... 
G-S- 

B -. 

B 

G-a... 
Q-S... 

C. 

Q-S... 
0-S... 
G-S... 
G-S... 

B 

Q-S... 
G-S... 

C 

C 

G-5... 

B 

G-S... 
B...„... 
G-S... 

B 

G-S... 

B 

B 

B. 

G 

B 

B.. 

B 

G-S... 
Q-S... 
G-S... 
G-S... 
G-S... 

B 

G-S... 

B 

B 

B 

B 

B 

B 

B 

B 

C 

B 

B 

B 

G 

Q 

B 

B 

B 

B 

B 

B 


Expiration 
data* 


10^)1-89 


10-02-89 
10-02-89 


10-02-89 


10-02-89 


10-06-89 


Transpor- 
tation 
rate  («/ 
MMBTU) 


43.57 


36.00 
13.70 


32.50 


09.10 


13.70 


Docket  No.  and  Transporter/Seller ' 


ST89-3452 
ST89-3453 
ST89-3454 
ST89-3455 
ST89-3456 
ST89-3457 
ST89-3458 
ST89-3459 
ST89-3460 
ST89-3461 
ST89-3462 
ST89-3463 
ST89-3464 
ST89-3465 
ST89-3466 
ST89-3467 
ST89-3468 
ST89-3469 
ST89-3470 
ST89-3471 
ST89-3472 
ST89-3473 
ST89-3474 
ST89-3475 
ST89-3476 
ST89-3477 
ST89-3478 
ST89-3479 
ST89-3480 
3789-3481 
ST89-3482 
ST89-3483 
ST89-3484 
ST89-3485 
8789-3486 
8789-3487 
S789-3488 
8789-3489 
S789-3490 
S789-3491 
8789-3492 
8789-3493 
8789-3494 
8789-3495 
8789-3496 
8789-3497 
8789-3498 
8769-3499 
8789-3500 
8789-3502 
8789-3503 
8789-3504 
8789-3505 
8789-3506 
8789-3507 
8789-3508 
8789-3509 
8789-3510 
8789-3511 
8789-3513 
8789-3513 
8789-3514 
8789-3515 
8789-3516 
8789-3517 
8789-3518 
8789-3519 
8789-3520 
8789-3521 
8789-3522 
8789-3523 
8789-3524 
8789-3525 
8789-3526 
8T89-3527 
8789-3528 
8789-3629 
8789-3530 
8789-3531 


Tennessee  Gas  Pipetne  Co 

Texas  Eastern  7ranamt8aion  Corp.. 
7exas  Eastern  7ran8miS8ion  Corp.. 
7exas  Eastern  7ransmiseion  Corp.. 
United  Gas  Pipe  Una  Co.. 
United  Gas  Pipe  Urte  Co.. 


United  Gas  Pipe  Une  Co 

Unrted  Gas  Pipe  Une  Co _ _ 

Natural  Gas  Pipeline  Co.  ol  America  ...- 

Northern  Natural  Gas  Co. 

7runkltne  Gas  Co 

7runKline  Gas  Co 

7runkline  Gas  Co. 

ANR  Pipeline  Co _ _ 

ANR  Pipeline  Co _ _ 

ANR  Pipeline  Co _ 

ANR  Pipeline  Co _ 

Northwest  Pipeline  Corp 

Northwest  Pipeline  Corp 

Columbia  GuH  7ranst™ssion  Co —'._ 

Cotumbla  Gull  7ransnMSsion  Co _ 

Cohjmtxa  Gulf  7ransm»ssion  Co _ 

Columt>ia  Gull  7ransi™s8too  Co 

Cokimbia  GuH  7ransmission  Co 

7ranswestem  Pipeline  Co - 

Moraine  Pipeline  Co „ „ 

Natural  Gas  Pipeline  Co  of  America 

7ranscontinental  Gas  Pipe  Une  Corp..„ 

Northern  Border  Pipeline  Co 

8ea  Robin  Pipeline  Co 

Sea  RotHn  Pipeline  Co 

El  Paso  Natural  Gas  Co „ 

Carnegie  Natural  Gas  Co 

Carnegie  Natural  Gas  Co _ 

Cotorado  Interstate  Gas  Co _ 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lirte  Co..„ 

United  Gas  Pipe  Line  Co _ 

United  Gas  Pipe  Line  Co _ 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lme  Co 

Gas  Gattiering  Corp 

Columbia  GuU  7rans(ntssion  Co 

Columbia  GuH  7ransmission  Co 

Columbia  Gulf  7ransmisskxi  Co 

Northwest  Pipeime  Corp 

United  Gas  Pipe  Line  Co..- 

United  Gas  Pipe  LJrie  Co 

7runkline  Gas  Co _..~ . 

7runkline  Gas  Co _-.. 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Co.  of  America 

Natural  Gas  Pipeline  Co.  of  Amerk» 

Cavailo  Pipeline  Co 

Eqiiitrans.  Inc _ „ 

Equitrans,  Inc _ _.. _ 

ONG  7ransmiss«on  Co 

ONG  7ransmission  Co 

El  Paso  Natural  Gas  Co.... 
El  Paso  Natural  Gas  Co .... 
El  Paso  Natural  Gas  Co .... 
ANR  Pipeline  Co 


Recipient 


Colonial  Gas  Company 

Oridgolme  Gas  Distr^MiUon  Co .. 
Olympic  ^pelme  Co. 
Rockland  Pipeline  Corp.. 

Victoria  Gas  Corp 

Ptwenix  Gas  Pipisline  Co.. 
Tenaco  Gas  M8rketir>g,  Inc . 

oeagun  Markotirfg , 

American  Central  Gas  Marketing  Co.. 

Horizon  Gas  Co 

Cokjmbia  Gas  of  Ohx),  Inc 

PSI,  Inc 

BP  Gas  Transmission  Co.. 
Peoples  Natural  Gas  Co . 


Coastal  Statea  Gas  Tranamisston  Co . 

Ohio  Gas  Co 

Wisconsin  public  8ervk»  Corp.. 

Shell  Oil  Co 

Porttand  General  Electric  Co.... 


Aiat>ama- Tennessee  Natural  Gas  Co.. 

7erTe  Haute  Gas  Corp 

Minors  Power  Co __ 

CNG  7ransmission  Corp 

Cokjfnt)ia  Gas  ol  Permsytvania,  mc 

Phanhandle  Eastern  FSpie  Ur)e  Co 

Wisconsin  Natural  Gas  Co 

Pontchartrain  Natural  Gas  System 

Philadelpnia  Electric  Co _. 

MG7C,  Inc ™ 

City  Gas  Co 

Peoples  Gas  Light  and  Coke  Co.,  at  al. 

Apache  Corp „ 

PhOadelphie  Electric  Co - 

USS  A  Division  of  USX „_ 

Ouestar  Energy  Co 

Laser  Marketing  Co 

LL  A  E  Gas  Marketing,  Inc .- 

Olympic  Pipeline  Co 11 

Sabine-Oesoto  Pipelirfe  Co.,  Inc  .- 

Marathon  O*  Co „ 

Fina  Oil  and  Chenwcal  Co 

MGC  Intrastale  Pipeline  Co 

Cokimbta  Gas  of  Ohk>,  mc.,  et  al . 
Janaa  Eastern  Gas  Services  Co.. 

Laser  Marketing  Co 

Sonat  Marketing  Co J 

American  Central  Gas  Marketing  Co.. 

7ennessee  Gas  Pipeine  Co 

Enron  Gas  Marketing,  mc 

ARCC  a:  A  Gas  Co 

Exxon  Corp „ 

Midcon  Marketing  Corp.. 
NGC  Intrastale  Pipeline  Co.. 

Louisiana  Gas  System,  mc 

WiHow  7ex  Pipeline  Co ...- 

Illinois  Power  Co _ 

United  Cities  Gas  Co 

Wisconsin  Natural  Gas  Co 


ANR  Pipeline  Co~. 
ANR  Pipeline  Co.- 
ANR  Pipeline  Co... 
ANR  Pipeline  Co... 
ANR  Pipeline  Co-. 

ANR  Pipeline  Co..- 

ANR  Pipelir*  Co 

ANR  Pipeline  Co 

7ennessee  Gas  Pipeline  Co . 
7ennessee  Gas  Pipeline  Co . 

Southern  Natural  Gas  Co 

Southern  Natural  Gas  Co 


7exas  Eastern  7ransmission  Corp- 
7exas  Ohio  Gas,  Irtc.. 

OAR  Energy  Devek>pment.  Inc 

Natural  Gas  Pipeline  Co.  of  America . 

Kansas  Power  and  Light  Co 

CatxM  Energy  Marketing  Corp 

Union  Oil  Co.  Of  CA 

Exxon  Corp. 

7expar  Energy,  Inc.. 

American  Central  Gas  Marketing  Co.. 

BP  Gas  7ransnHssion  Co 

Stellar  Pipeline  Co 

lowa-IUmois  Gas  A  Electric  Co 

UGI  Corp 

Centran  Corp.- 

Cornerstone  Production  Corp... 

Outvira  Gas  Co 

Interstate  Gas  Marketing,  mc.- 

Chevron  USA.,  Inc 

LouisiarM  State  Gas  Corp 

OXY  USA.,  mc 


Date  fled 


05-09-89 
05-09-89 
05-09-89 
05-09-89 
05-10-89 
05-10-89 
06-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-10-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-11-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-12-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 


Subpart 


B 

B. 

B. 

B_ 

G-S- 
G-S- 
G-S.. 
G-S.. 
G-S.. 
G-S.. 
B...... 

G-S. 

B 

B 

B 

B 

B.._... 
G-S.. 
G-S.. 
B...... 

B. 

B 

G 

B. 

G 

B - 

B 

B 

B. 

B 

B 

G-S- 

B 

G-S. 
G-S.. 
G-S- 
G-S.. 

B 

B 

G-S. 
G-S- 

B 

B 

G-S- 
G-S.. 
G-S- 
G-S.. 

G 

G-S- 
G-S- 
G-S- 
G-S- 

B 

B.— . 

B 

B „ 

B _ 

B 

C 

G-S- 
G-S- 

C 

C 

G-S- 
G-S.. 
G-S.. 
G-S.. 
G-S- 
B-..-. 

B 

B. 

B 

G-S.. 
G-S- 

B 

G-S.. 
G-S- 
G-S.. 
G-S.. 


Ejoirabon 
date' 


10-12-89 
10-12-89 


rate(e/ 
MMBTU) 


24  32 
24.32 


^7886 

1 
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^                  Ooctiet  Na  and  Tr 

R6cip*8nt 

Date  filed 

Subpart 

Expiration 
date* 

Transpor- 
tation 
rate(c/ 
MMBTU) 

STa»-3S32 
STB9-3533 

Souttwm  Natural 
United  Ges  Pipe  1 
UnNed  Gas  Pipe  1 
United  Ges  Pipe  1 
United  Gas  Pipe  1 
UnNed  Gas  Pipe  1 
Unaed  Gas  Pipe  1 
Northern  Netural  1 
Northern  Natural  1 

jaaCo....       -     .    .„    

IneCo 

Heartland  Gas  Mwheing.  Inc -.. 

Aooeea  Enerav  PipeNne  Com -  .. 

05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-15-89 
05-16-89 
05-16-89 
05-16-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
06-17-89 
06-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
05-17-89 
06-17-69 
05-17-89 
05-17-89 
05-17-89 
05-16-89 
05-18-89 
05-18-89 
05-18-89 
05-18-89 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
05-19-69 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
05-1»-89 
06-19-89 
05-19-89 
05-19-89 
05-19-89 
05-19-89 
06-19-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
06-22-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 
05-18-89 
05-18-89 
05-18-89 
05-22-89 
05-22-89 
05-22-89 
05-22-89 

G-S... 

B 

10-19-89 

49.23 

STB9-3S34 

ine  Co(„ 

OXY  U.SA.  mc - 

Energy  Transportation  Mtmagemant,  Inc —.»-.- 

Miiiiiiiriri  Piwi  Trff    .  ■           

G-S 

G-S 

ST89-3S36 

me  Co .... 

Ine  Co.. ™      -.... 

me  Co ..„ 

Ine  Co 

STS9-3S36 

B 

STa»-3S37 

PSI,lnc 

Entex.  mc _    _.      

G-S 

STB9-3538 

B -. 

G-S 

B 

STB9-3539 

iaaCo-    

iaaCo. 

i^Co          

ST89-3540 

BP  Gaa  Transmiaaion  Co 

OYCO  Gas  Martieling 

IQI  neeourcct.  mc -     

MIesi  CMo  Ges  Pipeine .... 

Texas  Hydrocartions  Co 

XabecGasCo      

ST89-3541 

Q-S -.. 

G-S 

STB9-3542 

Paiute  Pipeline  C( 
Tenneaaee  Gas  P 
Tennsssss  Gaa  P 

Texaa  Gas  Tranar 
Texas  Gas  Transr 
Texaa  Gas  Tranar 
Texas  Gas  Transi 
Texas  Gas  Tranar 
Texas  Gas  Trwiar 
Taacsa  Ges  Transr 
United  Gas  Pipe  I 
Texas  Easism  Tn 
Texas  Eastern  Tn 
Texas  Easism  Tn 
Natural  Gas  PlpaH 
Natural  Gas  PIpeN 
Cotorado  Msrstal 

peine  Co 

peine  Co 

Neann  Corp 

liaaion  Corp 

rission  Corp ...-. — .. 

lission  Corp - 

liaaion  Corp ..«...».—.»«».»..... 

NaaionCorp..    _.        

iaaion  Corp — 

MCo 

ST88-3S43 
STB9-3S44 

B 

G-S 

ST89-3545 

G-S 

ST8»-354« 

G-S 

G-S 

ST89-3547 

Conoca  mc „.. 

Enron  Gas  Marketing.  Inc -     -.. 

Texas  Eastern  Gas  Services  Co ..-       .».. 

ST88-3548 
ST8»-3S49 

G-S _. 

G-S 

ST88-3SS0 

G-S 

G-S..- 

G-S 

ST89-3M1 
ST89-3562 

OsMmore  SpedeNty  Steels  Corp— — ... 

Amoco  Production  Co 

Equitable  Gaa  Co 

PtiNadelphia  Electric  Co ...——.«. — — — — . — — — 

Amoco  Gaa  Co -     -    

SanuFemtemaUonrtCorp...-     _.. 

WNiwns  Nature  Ges  Co 

Consumers  Power  Co 

ST89-3553 

nemiealon  Corp ..».-.»»»«—... 
namlaaion  Corp ..—...—»....—.. 

nemiealon  Corp — . 

le  Co.  ol  America 

he  Co.  or  Americe 

B 

ST89-3564 

B 

ST89-3555 

B 

STB9-3S56 

G-S 

ST89-3S57 

G 

B 

G-S - 

G-S 

ST80-3S5a 

)  Gaa  Co..-.     .    .._  — 

1  Gas  Co 

ST89-3559 

PSI,  mc 

Questar  Energy  Co 

Montwa-Oatola  UtiNlles  Co 

QuMraOaaCo .„.. 

Montana-Oakou  UMilies  Co 

Queatar  Pipeine  Co.- —    

Colorado  Springs  OepL  of  UtlMies „ 

Artianaea  Weetem  Ges  Co _    

ST89-3S60 

Colorado  Inlsrsiat 
wwston  Baem  mt 
WMiilon  BMin  Inl 
WHislon  Bmh>  Inl 

Rocky  Mountain  h 
Rod(y  Mountain  h 
TansEastsmTn 

ANR  Pipeline  Co.. 

iGssCo -.    . 

ntata  P/L  Co _. 

waWaP/LCo 

irstata  P/L  Co....    _     

mate  P/L  Co 

alurai  Gas  Ca,  mc 

alural  Gas  Ca,  Inc _... 

namiesion  Corp „ — . 

Corp...           ...    „      

STS9-3S61 
ST89-3S62 
ST8»-3S«3 
STB»-3S«4 

B -.... 

B 

B 

B 

ST88-3S05 
STB9-3Sa6 

Q 

G 

ST89-3S67 

B 

ST89-3568 
ST89-3560 

Georgia-Pacific  mc 

Sun  Ooeraima  Limited  Pwtnershlp . .       .._. 

G-S 

G-S.       , 

C 

B 

B 

ST89-3570 

GuH  Energy  PIpei 

-Ro 

NaluralGasPipeineCo.  of  America. 

WAaconam  Southern  Ges  Co.,  inc 

Peoplea  Gas  Light  &  Coke  Co 

Northern  mdiwie  Pubic  Sendee  Co 

kmm  El^iikf  tight  $  Poniy  Co  

ST89-3571 
ST89-3672 

Netural  Gas  PIpeN 
Natural  Gas  PipeN 
Nslural  Ges  PlpoM 
Natural  Gaa  PipaH 
Natural  Gas  Pipall 
Natursl  Gas  PIpeN 
Nattm  Gas  PipaN 
Natural  Gas  Pipe* 
Natural  Gaa  PIpeN 
Natural  Gas  PipeN 
Cotumbia  GuH  Tn 
NofVMMt  Plp^ira 
Texas  Easism  Tn 
Taos  Easism  Tn 
Texas  Easism  Tn 
ArMa  Energy  Rest 

te  Co.  Of  America... 

w  Co.  ol  America 

w  Co.  o(  America.... 

m  Co.  ol  America 

te  Co.  of  America. 

w  Co.  of  America 

w  Ca  of  America..     

itmiision  Co — 

Corp „ _     

iwnission  Corp.....--.— .-»..— .. 

namission  Corp...-.— »«,.—.... 
uroee ™ 

ST89-3573 

B 

ST89-3574 

B 

ST89-357S 
ST89-3878 
ST89-3577 

Central  mmoia  Light  Co....- _     .- 

nmois  Power  Co 

North  Shore  Ges  Co _ 

PSI.Inc 

Wisoonsm  Natural  Gaa  Ca,  el  al 

Cokjmbia  Gas  Oistributioo  Companies 

ENxabethtown  Gas  Co - 

Simpson  Tecome  Kraft  Co -..-«..........-.»..» 

Excel  intrastate  Pipeine  Co .      ..     

Qeyton  Power  and  Light  Co 

Cokimbia  Gas  of  Ohio.  Inc _ 

Enron  Induslrial  Natural  Gas  Co 

BAA  npeinc  Co -_.—.. 

Bowd  of  Pubic  Util..  SpringfieMl'ir.rZ.ZI     ~". 
Servic  Gaa  Co . „...-. - 

B 

B _... 

B 

ST89-3S/8 

G-S 

ST89-357B 
ST80-3560 
ST89-3S81 

B 

B -..- 

B 

8T89-3S82 

G-S 

ST8»-OS83 
ST89-3584 
8189-3565 

B.. 

B 

B 

STB9-3S86 

B 

STB9-3S67 

ArMa  Energy  Re« 

ufces 

B 

ST89-3S68 
STB»-3589 

Artda  Energy  Res( 
Artda  Energy  Rew 

uroes ... 

«XC8S _.-               .„-... 

B 

B 

ST89-3590 

Giif  Energy  PIpeN 
PhNNpa  Gas  PIpei 
Tennessee  Ges  P 
Tennessee  Ges  P 
Tenneeeee  Ges  P 
Tsnnsssis  Ges  P 
Texaa  Gaa  Transr 
Texas  Gas  Transr 
Texaa  Gas  Trans' 
Texaa  Ges  Trarw 
Texas  Gas  Tranar 
Sng  Intrastate  Pip 
Stingray  PIpefeno  < 
SNngray  PipaNne  ( 
Croaatex  PipeNne 

te  Co 

mCo _    _. 

TnjnkNne  Ges  Co 

C- 

B 

ST8fr-3S«1 

PhiWps  Natural  Gas  Co 

ST89-3S02 

peine  Co . — —..-.- — .— 

peine  Co 

peine  Co .._. 

Central  Hudson  Gas  and  Electric  Co 

East  Tennessee  Natural  Gas  Co 

Cokjmbis  Gas  ol  Ohio.  Inc,  el  al 

PSI.  mc , 

Phibro  Distributors  Corp 

Union  Pacific  Rwoofces  Co 

Reed  Minerals  Div.  Harsco  Corp.- 

Hamey  and  Bird 

Xebec  Gas  Co 

B 

ST8»-3593 

G 

ST89-3594 

B  

ST89-3596 

peine  Co 

lission  Corp          

lission  Corp 

lission  Corp 

lission  Corp 

lission  Corp 

iNnemc 

"jf ,,-,„, 

G-S 

ST89-35M 

G-S 

ST80-3597 

G-S 

STe9-35«8 

G-S 

ST89-3S09 

B 

ST8»-3e00 

G-S 

ST89-3601 

c     

8189-3602 

Entrade  Corp _ - 

Unkxi  Gas  Limrted „ 

K-S 

8189-3603 

B 

1 

ST89-3604 

United  Gas  Pipe  Une  Co..  el  al 

United  Gas  P<)e  Une  Co ™ 

Unrted  Gas  Pipe  Une  Co 

Tennessee  Gas  Ppeltne  Co  

c 

10-15-89 
10-15-89 
10-15-89 

27.00 
27  00 
27.00 

ST89-3805 
ST89-3806 

Croestex  PipeNne 
Crosstex  PipeNne 
Rotheniood  Eastt 
Cohjmbia  GuH  Tra 
Transcontinental  ( 
Panhandto  Easter 

Zo 

X  Gas  Storage  Servicee 

c 

c 

8189-3607 

c    

8189-3806 
8TS9-3609 

fwnission  Co - 

ias  Pipe  Line  Corp 

1  Pipe  Une  Co 

i 

Pennsylvania  Gas  and  Water  Co 

Transco  Et>efgy  Marketing  Co 

Tarpon  Gas  t^arhetiog  Ltd „ 

B -. 

G-S 

STB9-3610 

G-S 

■•. 
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Docket  No.  and  Transporter/Sefler ' 


ST89-3611' 

ST89-3612 

ST89-3613 

ST89-3614 

ST89-3615 

ST89-3616 

ST89-3617 

ST89-3618 

ST89-3619 

ST89-3620 

ST69-3621 

ST89-3622 

ST89-3623 

8T89-3624 

ST8a-3625 

ST8&-3626 

ST8»-3627 

ST89-3628 

ST89-3629 

ST89-3630 

8T89-3631 

8T89-3632 

8T89-3633 

ST89-3634 

ST8»-3635 

ST89-3636 

ST89-3637 

ST89-3638 

8189-3639 

8T89-3640 

ST89-3641 

ST89-3642 

8T89-3643 

ST89-3644 

8T89-3645 

ST89-3646 

8T89-3647 

ST89-3648 

8T89-3e49 

ST89-3650 

8T89-3651 

8T89-3652 

8T89-3653 

8T89-3654 

8T89-3655 

8T89-3656 

8T89-3657 

ST89-3658 

ST89-3659 

ST89-3660 

8T89-3661 

8T89-3662 

ST89-3663 

8T89-3664 

ST89-3665 

8T89-3666 

ST89-3667 

ST89-3668 

8T89-3669 

ST89-3670 

8T89-3671 

ST89-3672 

ST8»-3673 

ST89-3674 

ST89-3675 

8T89-3676 

ST89-3677 

ST89-3678 

8T89-3679 

ST89-3680 

8T89-3881 

8T89-3682 

ST89-3683 

8T89-3684 

8T89-3685 

ST89-3686 

ST89-3687 

ST89-3688 

ST89-3689 


Natural  Gas  PipeNne  Co.  of  America 

Cokxado  Interstate  Gas  Co 

Mwtiigan  Gas  Storage  Co... 

Transok,  Inc 

Natural  Gas  PipeNne  Co.  of  America 
Natural  Gas  Pipeline  Co.  of  America 
Natural  Gas  PipeNne  Co.  of  America 
Natural  Gas  PipeNne  Co.  ol  America 

United  Gas  Pipe  Une  Co 

Ong  Transmission  Co 

El  Paso  Natural  Gas  Co 
El  Paso  Natural  Gas  Co 


El  Paso  Natural  Gas  Co 

Webb/Duval  Gatherers - _.. 

Cokjmbia  Gulf  Transmission  Co 

Natural  Gas  Pipeline  Co.  of  /America 
Natural  Gas  PipeNrM  Co.  of  America 
Natural  Gas  PipeNne  Co.  of  /America 
Natural  Gas  PipeNrte  Co.  of  America 
Natural  Gas  PipeNne  Co.  of  AmerKS 
Natural  Gas  Pipeline  Co.  of  America 
Natural  Gas  Pipeline  Co.  of  America 
Natural  Gas  Pipeline  Co.  of  America 
Natural  Gas  Pipeline  Co.  of  America 

CNG  Trar»snriisston  Corp 

CNG  Trartsmission  Corp. 
CNG  TransfTN8sk>n  Corp.. 
CNG  Transmission  Corp.. 
CNG  Transmissioo  Corp.. 
CNG  Transmission  Corp. 
CNG  Transmission  Corp. 

CNG  Transmission  Corp 

Ct^  Trarfsmission  Corp 

United  Texas  Trar>smission  Co. 

Tennessee  Gas  Pipeline  Co 

Termessee  Gas  Pipeline  Co 

Termessee  Gas  Pipeline  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Une  Co . 

Moraine  PipeNne  Co - 

Natural  Gas  PipeNne  Co.  of  America.. 

Natural  Gas  PipeNne  Co  of  America... 

Natural  Gas  PipeNne  Co  of  America... 

Natural  Gas  Pipeline  Co.  of  /Kmerica.. 

United  Gas  Pipeline  Co . 

Questar  Pipeline  Co 

Ouestar  PipeNne  Co 

Louisiana  Resources  Co- 


Transok,  Inc - 

Acadian  Gas  PipeNne  System- 
Acadian  Gas  PipeNne  System.. 
Northern  Natural  Gas  Co 


Transcontinental  Gas  Pipe  Line  Corp„ 
Transcontinental  Gas  Pipe  Line  Corp- 
Tenngasco  Gas  Supply  Co 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeline  Co 

BP  Gas  Transmission  Co 

BP  Gas  Transmission  Co... 

Valero  Interstate  Transmission  Co. 

Texas  Gas  Transmission  Corp 

El  Paso  Natural  Gas  Co 


El  Paso  Natural  Gas  Co ..- 
Transwestem  Pipeline  Co . 
Transwestem  Pipeline  Co . 
Transwestem  Pipeline  Co . 
Transwestem  Pipeline  Co . 
Stingray  PipeNne  Co.. 
Stingray  P«>eline  Co..- 
Stingray  PipeNne  Co.. 
Stingray  PipeNne  Co.. 
Stirtgray  PipeNrte  Co.. 


Algonqun  Gas  Transmissran  Co.- 
Algonquin  Gas  Transmission  Co... 
Algonquin  Gas  Transmission  Co- 
Algoriqum  Gas  Transmission  Co... 
Algonquin  Gas  Transmission  Co.- 
Algonquin  Gas  Transmission  Co-. 


Recipient 


HNnois  Power  Co 

Un»n  Pacific  Resources  Co- 


Consumers  Power  Co 

WiNiams  Natural  Gas  Co.. 
Yuma  Gas  Corp. 
North  Shore  Gas  Co.. 


Peoples  Gas  Light  and  Coke  Co. 
Nothem  Indiana  Pubic  Service  Co.. 

Kogas,  Inc „.... 

Anr  Pipeline  Co . 
Cabot  Gas  Supply  Corp. 
Mendian  ON  Hydrocartions,  mc- 
CAbot  Gas  Supply  Corp.. 
Tennessee  Gas  PipeNne  Co.. 
BrtdgeNne  Gas  Distributkxi  Co. 
Exxon  Corp. 

Wisconsin  Southern  Gas  Co . 
ReNance  PipeNne  Co . 

South  West  Gas  Co 

Northern  Indiana  PubNc  Service  Co . 

lUinois  Power  Co _ _ 

lowa-llllnois  Gas  &  Elections  Co.- 

Souttiem  California  Gas  Co -.. 

Iowa  Electric  Light  &  Power  Co.. 
RHey  Natural  Gas  Co.. 
0  a  R  Energy  Co.. 

O  »  R  Energy  Co 

Interstate  Gas  Marketing.  Irtc- 
Goetz  Energy  Corp.. 


Roctiester  Gas  A  Electric  Corp.- 
Woodward  Marketirig,  Inc.. 

TXG  Marketing 

PubNc  Service  Co.  of  N.  CaroNna 

Natural  Gas  P/L  Co.  of  Amefica.  at  al.- 

FEC  Marketing „__. 

BP  Gas  Inc . 

Ladd  Gas  Marketing.. 

Ocy  U.S.A.,  Inc.. 

Citaens  Gas  Supply  Corp.. 

MobN  Natural  Gas,  Inc . 

Natural  Gas  PipeNne  Co.  of  America . 

Exxon  Corp -. 

Peoples  Gas  Ught  and  Coke  Co. 
Northern  Indiana  PubNc  Service  Co. 

Northern  lllirK>is  Gas  Co 

City  of  Vickstxjrg,  el  al 

Northern  Natural  Gas  Co.. 
Mountain  Fuel  Supply  Co.. 
Louisiana  Gas  Marketing  Co .. 
Panhandle  Eastern  P^>e  Line  Co~ 

Sabine  Pipeline  Co 

Tenrtessee  Gas  PipeNne  Co..- 

Lor>e  Star  Gas  Co 

Soutfi  Jersey  Gas  Co 

Enron  Gas  Marketing,  Inc 

Tennessee  Gas  PipeNne  Co 

Natural  Gas  Cteannghouse,  Inc. 

BaH-lcon  Glass  Packaging  Corp 

ANR  PipeNne  Co.,  et  al 

Texas  Eastern  Transmission  Corp., 

Valero  Transmission,  LP 

East  Ohk>  Gas  Co.,  et  al.. 

/Wobe  Gas  Co _, 

Grace  Petroleum  Corp 

Exxon  Corp., 


etal- 


Panhandle  Eastern  PipeNne  Co . 
Prairie  Gas  Trar»spoftation  Co.— 

Cabot  Gas  Supply  Corp _ 

Texas-Ohio  Gas,  Inc 


PubNc  Service  Electric  A  Gas  Co ..- 
Fuel  Services  Group.. 
Sun  Operating  Ltd  Partnership- 
Elf  Aquitairw  Operating,  Inc 

Providervse  Gas  Co_ 

Commonwealth  Gas  Co , 

Cotonial  Gas  Co — -. 

Cormecticut  Ught  and  Power  Co.. 
Connecticut  Ught  arxl  Power  Co.. 
Providence  Gas  Co 


Date  filed 


05-23-69 
05-23-89 
05-24-89 
05-24-89 
05-24-89 
05-24-89 
05-24-89 
05-24-89 
05-24-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-69 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-25-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
06-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-26-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
06-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 
05-30-89 


Subpert 


Expiration 
date> 


10-21-69 


10-22-89 


10-23-89 
10-23-89 


10-27-89 
10-27-89 


Transpor- 

tatnn 

rate(t/ 

MMBTU) 


32.50 


24.32 


26.43 
3^50 


1370 
1666 


27B88 


OocM  Na  and  1  ttnpaW/Sttim 


STS»-3e90  Algonquin  Om  Ti 

8189-3601  Tnxiidra  Gm  Co 


ST89-3692  TrvMinc  Qm  Co 
ST89-3683    TiuNdna  Qm 


STa9-<»04 

STS»-36d5 

STB9-368e 

ST89-3697 

ST8»-368e 

ST89-36M 

ST8»-3700 

ST8»-37ai 

STS9-3702 

ST89-3703 

STW-3704 

ST89-3705 

8189-3706 

8T89-3707 

STB9-370e 

ST89-3709 

8T89-3710 

ST89-3711 

ST89-3712 

STa»-3713 

8T8»-3714 

ST89-371S 

8T89-37ie 

ST89-3717 

ST89-371S 

STd9-3719 

8T89-3720 

ST89-3721 

ST89-3722 


O). 


Oi. 


0(. 


TrunklnaQM 
TrunfclinaQM 
Truntdin*  Gm 
TrunklinsQas 
Tn«ikJin»QM 
rwnnmn99  cash  rn-np^ 


Ol 


Oi. 


Ok 


Panhandto  EasM  m 
Panhandto  EasM  m 


C} 


LonaSlarGaa 
8oulham  Natural 
Norttwn  Natural  Gaa  Ca. . 
QaaCo. 


Nortlwn  Natural 
Norliwn  Nature 
Norlham  Natural 
K  N  Enargy.  Inc 
K  N  Enargy,  kK 
K  N  Enargy.  mc 
K  N  Enargy.  kic 
KN  Enargy.  Inc 
KN  Enargy,  Inc 
BPQaaTi 
BPGaaTi 
Tranaok.  hw 
Natural  Gaa 
BPQaa 
BPGaaTi 
UnMad  Gaa  Plpa 
ANR  PIpalina  Co 
ST89-3723  ANR  Plpama  Co 
ST8«-3724    ANnnpatmaCo 
ANR  ApaNna  Co, 
ANR  PvMlina  Co 
ANRPvainaCo. 
ANR  Pipalna  Co, 
ANR  Pipalna  Co, 
ANRPtpainaCo 


Gaa  Co. 
Gaa  Co. 


Co. 
JnaCo- 


ST8»-372S 
8TB9-3726 
ST89-3727 
8789-3726 
ST89-3729 
8T89-3730 
8T89-3731 
ST89-3732 
ST89-3733 
ST89-3734 
8T89-3735 
ST89-3736 
ST89-3737 
ST89-3738 
ST89-3739 
ST8»-3740 
ST89-3741 


Panhandto  Eaatafi  Plpa  Una  Co . 

PipaUnaCo. 

Gaa  Co 


Southam  Natural 
Soulham 
Stingray  PIpalina 
Stingray  Pipaina 
UniadGaaPipa 
OaM  Gaa  Pipalln4 
OaM  Gaa  AJMlin ) 
Oithi  Gaa  Apaiirv  t 
DaMGaa  Apal»4 


■  Notica  of  fransactnna  di  aa 
Now*  Raquaating  Suopiamant  tf 

'  Tha  tntraataw  Pvatna  hia 
284  123(B)(2))  Sucn  raua  ara 


|FR  Doc  80-15465  Hied  I 
MUJNa  cooc  arn-avai 


(Docket  Nos.  CP«9-161S-<  100,  M  aL] 


TtxM  Gas  TransmlMkin 
Natural  gas  certiflcate 


Take  notice  that  the 
have  been  made  with 


ths 
1.  Texas  Gas  Transmissl  oo 

(Docket  No.  CP89-lffl5-00C 
June  19. 1988. 
Take  notice  that  on  Ji«ie 


Texas  Gas  Transmissioi  i 
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fi  illowing  filings 
Commission: 


Cocporatioa 


13. 1989. 
Corporation 


(Texas  Gas),  3800  Frederica  Street, 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP8e-1615-000  an 
application  pursuant  to  Section  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  /\ct  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Conoco  Inc.  (Conoco),  under 
Texas  Gas'  blanket  certificate  issued  in 
Docket  No.  CP88-688-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Texas  Gas  proposes  to  transport,  on 
an  interruptible  basis,  up  to  6,000 
MMBtu  per  day  for  Conoco.  Texas  Gas 


states  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

Texas  Gas  further  states  that  the 
maximum  day,  average  day,  and  annual 
transportation  volumes  would  be 
approximately  8,000  MMBtu,  3,000 
MMBtu  and  1.100.000  MMBtu 
respectively. 

Texas  Gas  advises  that  service  under 
Section  284.223(a)  commenced  May  1. 
1989.  as  reported  in  Docket  No.  ST89- 
3547. 

Comment  date:  August  3. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Texas  Gas  Transmission  Corporation 

[Docket  No.  CP89-1612-000] 
June  22. 1988. 

Take  notice  that  on  June  13. 1989, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  P.O.  Box  1160,  Owensboro, 
Kentucky  42302.  filed  in  Docket  No. 
CP89-1612-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
639  feet  of  &-inch  pipeline  located  at  the 
tailgate  of  the  Claiborne  Gasoline  Plant 
in  Claiborne  Parish,  L.oui8iana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Texas  Gas  states  that  the  pipeline 
segment  proposed  for  abandonment  is 
part  of  a  gas  supply  receipt  point  which 
is  no  longer  needed,  because  there  is  no 
gas  supply  behind  the  Claiborne  Plant 
which  would  require  this  particular 
segment  of  pipeline.  It  is  stated  that  the 
segment  of  pipeline  proposed  for 
abandonment  was  installed  in  1947,  is 
now  obsolete,  and  its  abandonment  is 
part  of  Texas  Gas'  plan  to  modernize 
and  reorganize  its  gas  supply  facilities. 
It  is  asserted  that  the  abandonment 
would  be  partially  in  place  and  partially 
by  removal.  It  is  explained  that  the 
abandonment  would  have  no  negative 
impact  on  customers  of  Texas  Gas.  It  is 
estimated  that  the  removal  cost  would 
be  $750. 

Comment  date:  July  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Colorado  Interstate  Gas  Company 

(Docket  No.  CP89-1567-000] 
June  22, 1989. 

Take  notice  that  on  June  5, 1989, 
Colorado  Interstate  Gas  Company 
(CIG).  Post  Office  Box  1087.  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP89-1567-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  and  the  Commission's 
Regulations  for  a  certificate  of  public 
convenience  and  necessity  for  authority 
to  increase  the  General  Daily 
entitlement  and  Total  Annual 
Entitlement  for  a  CIG  jurisdictional 
sales  customer.  K  N  Energy.  Inc.  (K  N). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

CIG  proposes  to  increase  K  N's 
General  Daily  Entitlement  from  4,000 
Mcf  per  day  to  11,000  Mcf  per  day  and 
the  Annual  Entitlement  from  1,022  MMcf 
to  3,000  MMcf.  In  addition.  CIG 
proposes  to  make  changes  to  its 
Maximum  Daily  Volume  obligation  to 
include  transportation  and  sales 
volumes  at  certain  delivery  points,  use 


an  existing  transportation  delivery  point 
as  a  sales  point,  construct  and  operate 
three  new  meter  stations  for  delivery  to 
K  N,  and  extend  the  term  of  the  existing 
sales  service  to  September  30, 1996. 

It  is  stated  that  Uie  authority 
requested  would  be  effective  on  or 
before  October  1, 1989. 

Comment  date:  July  13, 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Northwest  Pipeline  Corporation 

(Docket  No.  CP89-1649-0(W] 
June  22, 1989. 

Take  notice  that  on  June  16, 1989, 
Northwest  Pipeline  Corporation 
(Northwest)  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP89-1649-000  an  application  pursuant 
to  Section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
the  sale  to  and  tranportation  of  natural 
gas  for  Questar  Pipeline  Company 
(Questar)  under  Northwest's  Rate 
Schedules  X-27,  X-30  and  X-44  of 
Northwest's  FERC  Gas  Tariff,  Volume 
No.  2,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  under  Northwest's 
Rate  Schedule  X-27  certificated  in 
docket  No.  CP75-369,  Northwest  is 
authorized  to  deliver  up  to  800  Mcf  per 
day  to  Questar  for  transportation  from 
the  Martin  Draw  Area  located  in 
Daggett  County,  Utah  and  to  sell  and 
transport  to  Questar  up  to  25  percent  of 
the  gas  so  tendered.  Under  Rate 
Schedule  X-30  Northwest,  certificated  in 
Docket  No.  CP76-350,  is  authorized  to 
deliver  up  to  1,500  Mcf  per  day  to 
Questar  for  transportation  fi'om  the  Salt 
Wells  South  Unit  Area  located  in 
Sweetwater  County,  Wyoming  and  to 
sell  and  transport  to  Questar  up  to  25 
percent  of  the  gas  tendered.  Under  Rate 
Schedule  X-44,  certificated  in  Docket 
No.  CP7a-152.  Northwest  is  authorized 
to  deliver  up  to  10,000  Mcf  per  day  to 
Questar  for  transportation  from  the 
Stateline  Area  located  in  Carbon 
County,  Wyoming  and  Moffat  County. 
Colorado  and  to  sell  and  transport  to 
Questar  upt  to  25  percent  of  the  gas 
tendered. 

Northwest  states  that  by  contract 
amendments  dated  January  27, 1987 
(Docket  No.  CP75-369,  Rate  Schedule  X- 
27),  April  4, 1988  (Docket  No.  CP76-350. 
Rate  Schedule  X-30)  and  April  4. 1988 
(Docket  No.  CP78-152,  Rate  Schedule  X- 
44),  Northwest  and  Questar  deleted  the 
contractual  provision  allowing  Questar 
the  option  to  elect  to  purchase  up  to  25 
percent  of  the  volumes  tendered  by 
Northwest  to  Questar  under  the  Gas 


Purchase.  Transportation,  and  Gas 
Exchange  Agreements.  Consistent  with 
these  contract  amendments.  Northwest 
requests  permission  and  approval  to 
abandon  its  presently  authorized  gas 
sales  to  Questar  under  Rate  Schedule 
Nos.  X-27.  X-30  and  X-44  and  the 
associated  transportation  of  the  sales 
gas  to  Questar. 

Comment  date:  July  13. 1989.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Tnmkline  Gas  Company 
[Docket  No.  (3>89-1477-000| 
June  22, 1989. 

Take  notice  that  on  May  22, 1989. 
Tnmkline  Gas  Company  (Trunkline), 
P.O.  Box  164Z  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP89-1 477-000, 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  (1)  transport  natural  gas 
for  BP  Gas  Marketing  Company  (BP).  a 
shipper  and  marketer  of  natural  gas.  and 
(2)  operate  certian  facihties  in  order  to 
effect  the  transportation,  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP86-586-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

"Trunkline  states  that  pursuant  to  a 
Transportation  Agreement  dated  March 
23, 1989.  between  Trunkline  and  BP 
(Agreement),  it  would  transport  up  to 
30,000  dekatherms  (Dt.)  per  day 
equivalent  of  natural  gas.  on  an 
interruptible  basis,  for  BP.  Trunkline 
indicates  that  the  Agreement  provides 
for  Trunkline  to  receive  the  natural  gas 
from  Ewin  Bank  Block  826,  offshore 
Louisiana.  Trunkline  would  then 
transport  and  redeliver  the  natural  gas, 
less  fuel  and  unaccounted-for  line  loss, 
to  Southern  Natural  Gas  Company  in  St. 
May  Parish.  Louisiana. 

Trunkline  states  that  the  estimated 
daily  and  estimated  annual  quantities 
that  would  be  transported  would  be 
8.000  Dt.  and  2,920,000  Dt..  respectively. 

Trunkline  also  requests  authorization 
to  operate  as  a  facility  subject  to  the 
jurisdiction  of  the  Commission  under 
Section  7  of  the  Natural  Gas  Act  a  16- 
inch  lateral  from  the  Standard  Oil 
Production  Company  production 
platform  in  Ewing  Bank  Block  826  to  a 
subsea  tie-in  point  in  Trunkline's 
pipeline  in  South  Timbalier  176,  which 
was  originally  constructed  to  effect 
deliveries  of  natural  gas  under  Section 
311  of  the  Natural  Gas  Policy  Act. 

Comment  date:  August  7. 1989,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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6.  TenjiesBee  Gm  Pipenn  b  Coinpeny 

(Docket  No.  CP89-16SO-000 

June  22.  igea  I 

Take  notice  that  on  Ju^e  16, 1989, 
Tennessee  Gas  Pipeline  tompany 
(Tennessee),  P.O.  Box  25 11,  Houston, 
Texas  772S2.  filed  in  doc  let  no.  CP89- 
1650-000  a  request  pursu  int  to  S  284.223 
of  the  Conunission's  Regilations  under 
the  Natural  Gas  Act  (18 1  :FR  157.205)  for 
authorization  to  provide  a 
transportation  service  fo  r  PSI,  Inc.  (PSI), 
a  marketing  company,  uider 
Tennessee's  blanket  cerfficate  issued  in 
docket  No.  CP87-115-00(^  on  June  la 
1987,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  whicr  is  on  Tile  with 
the  Commission  and  opep  to  public 
inspection. 

Tennessee  states  that  pursuant  to  a 
transportaton  agreemen(and 
amendment,  both  dated  April  13, 1989,  it 
proposes  to  transport  natural  gas  for  PSI 
from  designated  receipt  points  for 
redelivery  to  points  on  llennessee's 
system,  located  in  various  states. 
Tennessee  further  statesjthat  the 
volumes  of  gas  to  be  transported  are 
lOCUXM)  dt-equivalent  on  an  average  day, 
lOCUXn  dt-equivalent  on  a  peak  day,  and 
88JO0.000  dt-equivalent  bn  an  annual 
basis  under  the  contract!  It  is  stated  that 
service  under  §  284.223(i)  commenced 
April  n.  19es,  as  reported  in  Docket  Na 
ST-89-4S9S  (filed  May  21 1989). 

Comment  date:  August  7. 19M,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice,  i 

7.  Uoilid  Cm  P^  Um  fToMpsny 
(Docket  Na  CVW-l«17-OOo| 
)iuM22.mB.  { 

Take  notice  that  on  J 
Unitwl  Cm  Hpe  Line 
P.O.  Box  1478.  Houston. 
1478.  Bled  in  docket  No 
■  request  porsuant  to  | 
284  J23  of  the  Commlssii 
for  aotkorliation  to  provide  firm 
transportation  service  ott  behalf  of  The 
Qty  of  Qglf  Breeze.  Floijda.  a  local 
dlstrlbutiaB  Company  o^  natural  gas. 

irtificate  issued 
pursuant  to 
•as  act,  all  as 
request  on  file 
open  to  public 

Itsd  states  that  it  wlould  transport 
2J0KO  MMbtu  on  a  peak  and  average  day 
•ad  78U00  MMbtu  on  m  ^nual  basis. 

United  further  states  ^at  it  has 
commenced  service  under  the  120-day 
automated  authorizatioii  and  reported 
siicb  scnrice  in  Docket  Mo.  ST8&-3737. 
pursvaat  to  1 284.223(a)  ;of  the 
Regulations. 


13.1909. 
y  (United], 
77251- 
1817-aX) 
157,206  and 
's  Regulations 


iblanketi 
in  Docket  Na  I 
8eclioB7oftheNatural| 
itdljrsstforthintli 
I  Commission  ar 


Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  Stingray  Pipeline  Company 

(Docket  No.  CP89-1654-000) 
)une  22. 1989. 

Take  notice  that  on  June  19, 1989. 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston.  Texas  77251- 
1642,  filed  in  Docket  No.  CP89-1654-000 
a  request  pursuant  to  (  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Texas-Ohio 
Gas,  Inc.  (Texas-Ohio),  a  marketer, 
under  the  blanket  certificate  issued  by 
the  Commission's  Order  No.  509, 
Pursuant  to  Section  7  of  the  Natural  Gas 
Act,  corresponding  to  the  rates,  terms 
and  conditions  filed  in  Docket  No.  RP89- 
70-000,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Stingray  states  that  pursuant  to  a 
transportation  agreement  dated  April  24, 
1989,  under  its  Rate  Schedule  ITS,  it 
proposes  to  transport  up  to  5,000 
dekatherms  (dt)  equivalent  per  day  of 
natural  gas  for  Texas-Ohio.  Stingray 
states  that  it  would  transport  the  gas 
from  various  receipt  points  on  its  system 
as  shown  in  Exhibit  "A"  of  the 
transportation  agreement  and  would 
deliver  the  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Holly 
Beach  and  OXY-NGL  plant,  both 
located  in  Cameron  Parish,  Louisiana, 
and  Stingray-HIOS  Exchange  (EHl- 
A330)  located  offshore  Texas. 

Stingray  advises  that  service  under 
i  284.223  (a)  commended  May  1. 1969,  as 
reported  in  Docket  No.  ST89-3679. 
Stingray  further  advises  that  it  would 
transport  5.000  dt  on  an  average  day  and 
1,825  dt  annually. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

9.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP8»-1652-000| 
June  22. 1989. 

Take  notice  that  on  June  16, 1989, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  1010  Milam.  Houston, 
Texas  77002,  filed  in  Docket  No.  CP89- 
1652-000  a  request  pursuant  to  {  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Delta  Pipeline  Company 
(Delta),  a  marketer  of  natural  gas,  under 
"Tennessee's  blanket  certificate,  issued 
in  Docket  No.  CP87-n5-000.  all  as  more 
fully  set  forth  in  the  request  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

Tennessee  proposes  to  transport  up  to 
50,000  dt  equivalent  of  natural  gas  on  a 
peak  day  for  Delta,  50,000  dt  equivalent 
on  an  average  day  and  18,250,000  dt 
equivalent  on  an  annual  basis.  It  is 
stated  that  Tennessee  would  receive  the 
gas  for  Delta's  account  at  points  on 
Tennessee's  system  located  in  Louisiana 
and  offshore  Louisiana  and  would 
deliver  equivalent  volumes  to  Texas     -^ 
Eastern  Transmission  Corporation  and 
Alabama-Tennessee  Natural  Gas  in 
Colbert  County,  Alabama.  It  is  asserted 
that  the  transportation  service  would  be 
effected  using  existing  facilities  and  that 
no  construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
May  8. 1989,  under  the  automatic 
authorization  provisions  of  {  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST89-3816. 
•    Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

10.  Stingray  Pipeline  Company 

[Docket  Na  CP88-165»-000] 

June  22. 19S9. 

Take  notice  that  on  )une  19, 1989, 
Stingray  Pipeline  Company  (Stingray).   " 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Docket  No.  CP89-1658-000 
a  request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Fuel  Services 
Group  (FSG),  a  marketer,  under  the 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509.  pursuant 
to  Section  7  of  the  Natural  Gas  Act, 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Docket  No.  RP89-70- 
000,  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Stingray  states  that  pursuant  to  a 
transportation  agreement  dated  April  20, 
1989,  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  15,600 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  FSG.  Stingray  states  that 
it  would  transport  the  gas  from  various 
receipt  points  on  its  system  as  shown  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas, 
less  fuel  used  and  unaccounted  for  line 
loss,  to  Holly  Beach  and  the  OXY-NGL 
plant,  both  located  in  Cameron  Parish, 
Louisiana,  and  Stingray-HIOS  Exchange 
(EHI-A330)  located  offshore  Texas. 

Stingray  advises  that  service  under 
S  284.223(a)  commenced  May  1, 1989,  as 
reported  in  Docket  No.  ST89-3681-000. 
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Stingray  further  advises  that  it  would 
transport  10,000  dt  on  an  average  day 
and  3.650,000  dt  annually. 

Comment  date:  August  7. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Panhandle  Eastern  P^  Line 
Company 

(Docket  No.  CP89-1641-000] 

)une  22,  igaa 

Take  notice  that  on  June  15, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1842.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP89-1641-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157,205}  for  authorization  to 
transport  natural  gas  for  Oxy  USA.  Inc. 
(Oxy),  a  producer  of  natural  gas,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-685-000,  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  April  11. 1988. 
Panhandle  requests  authority  to 
transport  up  to  150.000  DL  of  natural  gas 
per  day,  on  an  interruptible  basis,  on 
behalf  of  Oxy.  Panhandle  states  that  the 
agreement  provides  for  it  to  receive  gas 
from  various  existing  points  of  receipts 
along  its  system  and  deliver  the  gas.  leas 
fuel  used  and  unaccounted  for  line  loss, 
to  Haven  Pool  at  an  existing  point  of 
delivery  located  in  Reno  County, 
Kansas.  Oxy  has  informed  Panhandle 
that  it  expects  to  have  the  full  150,000 
Dt.  transported  on  an  average  day  and, 
based  thereon,  estimates  that  the  annual 
transportation  quantity  would  be 
54,750,000  Dt.  Panhandle  advises  that 
the  transportation  service  commenced 
on  May  1, 1969.  as  reported  in  Docket 
No.  ST89-3648.  pursuant  to  S  284.223  of 
the  Commission's  Regulations. 

Comment  dote:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

12.  Texas  Gas  Transmission  Corporation 

[Docket  No.  CP8&-1634-000] 
June  23, 1989. 

Take  notice  that  on  June  15. 1989. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP89-1634-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
provide  an  interruptible  transportation 
service  for  Texas  Eastern  Gas  Services 
Company  (Texas  Eastern  Services) 
under  its  blanket  certificate  issued  in 


Docket  No.  CP88-686-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  would  receive 
the  gas  for  Texas  Eastern  Services  at  an 
existing  point  of  receipt  in  offshore 
Louisiana  and  would  redeliver  the  gas 
for  Texas  Eastern  Services  at  an 
existing  interconnection  located  in 
offshore  Louisiana. 

Texas  Gas  further  states  that  the 
maximum  daily,  average  daily  and 
annual  quantities  that  it  would  transport 
for  Texas  Eastern  Services  would  be 
5,000  MMBtu  equivalent  of  natural  gas, 
3,000  MMBtu  equivalent  of  natural  gas 
and  1,095.000  MMBtu  equivalent  of 
natural  gas,  respectively. 

Texas  Gas  indictes  that  in  filing  made 
with  the  Commission  in  Docket  Na 
ST89-3550.  it  reported  that 
transportation  service  for  Texas  Eastern 
Services  commenced  on  May  1. 1980 
under  the  120-day  automatic 
authorization  provisions  of  {  2M223(a). 

Comment  dote:  August  7. 1988.  in 
accordance  with  Standard  Paragraph  C 
attheendofdiiai 


(Docket  No.  Cn»-MB1-O00| 

hMAtaa 

Take  notice  diat  on  June  16. 1989. 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP89- 
1651-000  a  request  pursuant  to 
S  S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  gas  for  Ladd  Gas  Marketing. 
Inc.  (Ladd)  a  marketer  of  natural  gas. 
under  Teimessee's  blanket  certificate 
issued  in  Docket  No.  CP87-11&-O00 
under  Section  7  of  the  Natural  Gas  Act 
all  as  ntore  fully  set  forth  in  the  request 
on  file  with  the  rommission  and  open  to 
.public  inspection. 

Tennessee  states  that  it  proposes  to 
transport  natural  gas  for  Ladd,  on  an 
interruptible  basis,  from  points  of 
receipt  located  offshore  Louisiana, 
Texas,  Tennessee.  Louisiana  and  New 
York  to  multiple  delivery  points  located 
off  Tennessee's  system,  llie  location  of 
the  ultimate  delivery  points  of  the  gas 
are  Connecticut,  Kentucky, 
Massachusetts.  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Tennessee  and 
West  Virginia.  Tennessee  indicates  that 
the  total  volume  of  gas  to  be  transported 
for  Ladd  on  a  peak  day  would  be  150,000 
dekatherms;  on  an  average  day  would 
be  150,000  dekatherms;  and  an  annual 
basis  would  be  54,750,000  dekatherms. 
Tennessee  indicates  it  would  perform 


the  proposed  transportation  service  for 
Ladd  pursuant  to  a  service  agreement 
dated  November  16. 1988,  as  amended, 
between  Tennessee  and  Ladd. 

Tennessee  states  that  it  commenced 
the  transportation  of  natural  gas  for 
Ladd  on  May  1, 1989,  at  Docket  No. 
ST89-3647-000  for  a  120-day  period, 
pursuant  to  S  284.223(a)(1)  of  the 
Commission's  Regulations.  Tennessee 
further  states  existing  facilities  would  be 
used  in  order  to  provide  this 
transportation  service. 

14.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP88-1 599-000) 
)une  23, 1989. 

Take  notice  that  on  June  12, 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso,  Texas 
79978,  filed  a  request  for  authorization 
at  Docket  No.  CP89-1 599-000.  pursuant 
to  {§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
and  El  Paso's  blanket  certificate  issued 
in  Docket  No.  CP82-435-000  for 
authorization  to:  (1)  Add  a  new  delivery 
point  to  permit  the  delivery  of  natural 
gas  to  Southern  Union  Gas  Company 
(SUC)  for  resale  in  Ward  County,  Texas; 
and  (2)  abandon  an  existing  minor  tap 
facility  and  a  related  sale  for  resale 
service  to  SUG  in  Ward  County,  Texas, 
all  as  more  fully  set  forth  in  the  reqoest 
for  authorization  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  certificate 
authorizations  for  the  operation  of  El 
Paso's  then  existing  facilities  and  for  its 
sale  for  resale  to  SUC  were  issued  at 
Docket  No.  CP64-211.  El  Paso  fiirther 
states  that  El  Paso  and  SUG  are  parties 
to  the  currently  effective  Service 
Agreement  dated  February  1, 1971, 
which  provides,  inter  alia,  for  the  sale 
and  delivery  by  El  Paso  and  the 
purchase  and  receipt  by  SUG  of  natural 
gas  for  distribution  and  resale  to 
consumers  situated  in  various 
communides  and  areas  in  the  State  of 
Texas. 

El  Paso  also  states  that  it  has  received 
a  request  from  SUG  for  (1)  natural  gas 
service  at  an  existing  interconnection 
point  on  El  Paso's  line  in  Ward  County, 
Texas  within  tlie  existing  certificated 
entitlements  of  SUG:  and  (2) 
abandonment  of  an  existing  minor  tap 
facility  and  related  service,  located  on 
El  Paso's  line  in  Ward  County,  Texas. 
The  request  further  states  that  El  Paso 
has  been  advised  by  SUG  that  the 
requested  volumes  of  natural  gas  would 
be  utilized  to  serve  existing  residential, 
small  commercial,  irrigation  and 
interruptible  industrial  requirements  of 
consumers  in  Ward  County.  Texas.  It  is 
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maintained  that  initial  (ieliveries  of 
natural  gaa  would  begin] in  the  second 
quarter  of  1969.  It  is  furtner  maintained 
that  the  peak  day  and  aanual  deliveries 
at  the  proposed  delivety  point  are 
expected  to  be  8.000  Mcf  and  824,100 
Mcf.  respectively. 

Comment  date:  Auguai  7, 1989,  in 
accordance  with  Stands^  Paragraph  G 
at  the  end  of  this  notice.] 

IS.  ^ft^lliams  Nalurd  Ga^  Company 

(Docket  No.  CPe9-1827- 
)um23,1989. 
Take  notice  that  on  Jupe  14, 1989, 


7-OOd 

1 


Williams  Natural  Gas 
P.O.  Box  3288.  Tulsa,  01 
filed  an  application  in 
1627-'<I00  pursuant  to 
(c)  of  the  Natural  Gas 
amended,  and  part  157 
Commission's  Regulatioj 


mpany  (WNG), 
jahoma  74101. 
cket  No.  CP8»- 
tions  7  (b)  and 
t  (NGA),  as 
I  the 
for  a  (1) 


certificate  of  public  convenience  and 
necessity  under  Section  {7(c)  of  the  NGA 
authorizing  WNG  to  projvide  on  a  self- 
implementing  basis  bott  firm  and 
interruptible  contract  sti  trage  service 
under  new  Rate  Schedule  FSS  and  Rate 
Schedule  ISS.  respectively,  and  blanket 
authorization,  wiUi  prevanted 
abandonment,  for  shippers  under 
WNG's  Rate  Schedules  fTS  and  ITS  to 
utilize  services  under  R4te  Schedules 
FSS  and/or  ISS.  respectively,  in 
conjunction  with  their  tiansportation 
service,  and  (2)  authorization  under 
SecUon  7(b)  of  the  NGA  for  WNG  to 
abandon  and  cancel  sudi  rate  schedule 
effective  on  the  later  of  March  31, 1990, 
or  the  date  WNG  offers  liervice  under 
new  Rate  Schedule  ISS,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection.  j 

WNG  states  that  the  |rm  and 
interruptible  contract  storage  services 
for  which  authorization  Is  requested 
would  enhance  the  transportation 
services  WNG  presently  offers  under  its 
Part  284  blanket  certificate  and  are 
consistent  with  the  Conjmission's  goal 
of  making  unbundled  pibeline  services 
available  to  shippers  asja  means  of 
promoting  competition.  WNG  further 
states  that  such  storagelservices  under 
new  Rate  Schedules  1^  and  ISS  would 
be  available  to  WNG's  transportation 
customers  on  a  first-coiie,  first-served 
basis  and  that  these  new  storage 
services  would  ensure  the  full  utilization 
of  WNG's  system  stora|e  capacity 
which  is  expected  to  be:ome  available 
as  a  result  of  conversioi  ts  to 
transportation  capacity  by  WNG's  sales 
customers.  WNG  indicates  that  no  new 


facilities  are  required  tc 
new  storage  service. 


implement  the 


In  addition,  WNG  states  that  the 
interruptible  storage  service  under  Rate 
Schedule  ISS  proposed  in  this  docket 
would  be  provided  in  lieu  of  the 
intenvptible  deferred  delivery  service 
under  WNG's  existing  Rate  Schedule 
IDDS.  WNG  states  that  in  compliance 
with  the  February  2. 1989,  Stipulation 
and  Agreement  filed  by  WNG  in  Docket 
Nos.  RP87-d3-000  and  TA88-l-43-O0a 
WNG  had  filed  in  Docket  No.  CP89-7S2- 
000  an  application  for  interruptible 
storage  service  to  be  provided  in  lieu  of 
service  under  Rate  Schedule  IDDS. 
WNG  states  that  the  blanket  certificate 
requested  in  this  docket  would  allow 
WNG  to  offer  its  shippers  more 
enhanced  storage  services  under  Rate 
Schedules  FSS  and  ISS  than  those 
presently  provided  under  Rate  Schedule 
IDDS  or  contemplated  in  the  February  2. 
1989,  stipulation  and  WNG's  pending 
application  in  Docket  No.  CP89-7S2-000. 

Moreover,  WNG  states  that  because 
the  enhanced  storage  services  proposed 
in  this  docket  expand  upon  the 
interruptible  storage  service 
contemplated  in  the  February  2 
stipulation  to  replace  IDDS  service,  it 
also  requests  authorization  to  terminate 
existing  service  under  Rate  Schedule 
IDDS  and  to  abandon  and  cancel  such 
rate  schedule  effective  on  the  later  of 
March  31, 1990,  or  the  date  WNG  offers 
service  under  Rate  Schedule  ISS. 

WNG  indicates  that  whenever  it 
determines  that  it  can  make  available 
storage  service  under  Rate  Schedule  ISS 
or  FSS,  the  company  would  conduct  a 
15-day  open  season  beginning  after 
notification  that  such  storage  service  is 
available,  with  all  complete  requests 
received  during  the  open  season  treated 
as  if  they  had  been  received  on  the  last 
day  of  the  open  season.  WNG  indicates 
that  if  requests  for  firm  storage  service 
exceed  the  firm  capacity  available,  the 
available  capacity  would  be  assigned 
pro  rata.  For  ISS  service,  WNG  states 
that  once  a  customer  has  prepaid  for 
capacity,  it  would  receive  priority  of 
service  up  to  the  level  of  capacity  paid. 
WNG  notes  that  if  the  total  interruptible 
capacity  is  less  than  the  capacity 
prepaid,  the  interruptible  capacity 
would  be  reduced  pro  rata.  WNG  also 
indicates  that  if  any  upon  expiration  of 
the  open  season,  storage  capacity  is 
available,  reserved  capacity  would  be 
allocated  according  to  nominations 
received  on  a  first  come-first  served 
basis. 

WNG  proposes  the  following  rates  for 
storage  service  under  the  FSS  Rate 
Schedule:  (a)  A  maximum  deliverability 
reservation  rate  of  $0.7726  per  dt 
equivalent  of  natural  gas  of  the 
maximum  daily  withcb-awal  quantity 


(MDWQ)  and  a  minimum  rate  of  0;  (b)  a 
maximum  capacity  reservation  rate  of 
$.2091  per  dt  equivalent  of  natural  gas  of 
one  twelfth  (Vit)  of  the  maximum 
storage  quantity  and  minimum  rate  of  0;  , 
and  (c)  an  injection/withdrawal 
commodity  rate  of  10080  per  dt 
equivalent  of  natural  gas  actually 
injected  or  withdrawn  from  storage 
during  the  month.  WNG  states  that 
should  the  quantities  withdrawn  on  any 
day  of  the  month  exceed  the  MDWQ, 
the  rate  shall  also  include  a 
deliverability  overrun  charge  equal  to 
the  product  of  the  deliverability 
reservation  charge  and  the  quantities 
withdrawn  in  excess  of  the  MDWQ.  In 
addition  WNG  advised  that  any  storage 
gas  balance  remaining  on  April  1  of  any 
year  shall  be  subject  to  a  1  percent 
retention  charge. 

For  ISS  service,  WNG  proposes  the 
following  rates:  (a)  An  injection  rate  of 
$.0080  applied  per  dt  equivalent  of 
natural  gas  delivered  into  storage,  (b)  a 
withdrawal  charge  of  $.0080  applied  per 
dt  equivalent  of  natural  gas  withdrawn 
from  storage  and  (c)  a  maximum  storage 
capacity  quantity  rate  of  $.3945  applied 
per  dt  equivalent  of  natural  gas  of  the 
maximum  storage  capacity  quantity 
incrementally  used  during  the  month 
and  a  minimum  charge  of  0.  It  is 
indicated  that  the  remaining  storage  gas 
balance  under  Rate  Schedule  ISS  shall 
be  specified  to  be  the  initial  injection  for 
the  next  storage  cycle  and  subject  to  the 
storage  capacity  quantity  charge  under 
Rate  Schedule  ISS. 

It  is  also  indicated  that  shippers  under 
both  the  ISS  and  FSS  Rate  Schedules 
may  elect  to  reimburse  WNG  for  fuel 
and  system  losses  in  kind  or  pay  the 
applicable  fuel  charges  as  shown  on 
Tariff  Sheet  No.  7  of  Volume  No.  1  in 
Exhibit  P  of  the  application.  WNG  also 
requests  authority  to  discount  rates 
between  requested  maximum  and 
minimum  rates. 

Comment  date:  July  14. 1989  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

16.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP89-1476-000] 
June  23. 1969. 

Take  notice  that  on  May  22, 1989, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77251-1642,  filed  in  Docket  No. 
CP89-1476-000  a  request  pursuant  to 
S  157.205. 157.211(b)(1).  and  284.223(c)(5) 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  for  authorization  t3 
construct  a  sales  tap  and  provide 
interruptible  transportation  service  for 
Stahl  Specialty  Company  (Stahl)  a 
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shipper  and  end-user  of  natural  gas, 
under  the  blanket  certificates  issued  in 
Docket  Nos.  CP86-585-000  and  CP83- 
83-000,  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  that  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  it  proposes  to 
transport  up  to  350  dekatherms  (dt)  per 
day  e.^uivalent  of  natural  gas  for  Stahl's 
behalf.  Panhandle  also  states  that  it 
would  transport  the  gas  from  various 
receipt  points  on  its  system,  and  deliver 
such  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Stahl  at  a 
sales  tap,  proposed  herein  to  be 
constructed  in  Johnson  County, 
Missouri,  at  a  cost  of  $25,000  for  which 
Panhandle  will  be  reimbursed. 

Panhandle  further  advises  that  it 
would  transport  300  dt  on  an  average 
day  and  109,500  dt  annually,  and  such 
transportation  would  commence  upon 
construction  of  the  proposed  tap. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP89-1 660-000) 
June  23, 1989. 

Take  notice  that  on  June  19, 1989, 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-166(MW0 
a  request  pursuant  to  Section  284.223  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,205)  for 
authorization  to  provide  transportation 
service  on  behalf  of  Ergon  Refining  Inc.. 
an  end-user  of  natural  gas,  on  an 
interruptible  basis,  under  United's 
blanket  certificate,  issued  in  Docket  No. 
CP88-6-000,  all  as  more  fully  set  forth  in 
the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  the  Interruptible 
Gas  Transportation  Agreement  TI-21- 
2005.  dated  December  9, 1988,  proposes 
to  transport  7,210  MMBtu  equivalent  on 
an  average  day,  7.210  MMBtu  equivalent 
on  a  peak  day,  and  2,631,650  MMBtu 
equivalent  on  an  annual  basis  to  Ergon, 
and  that  service  commenced  May  5. 
1989,  as  reported  in  Docket  No.  ST89- 
3779,  pursuant  to  S  284.223(a)  of  the 
Commission's  Regulations. 

Comment  dale:  August  7. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP89-1662-000| 

June  23, 1889. 

Take  notice  that  on  June  20, 1989, 
United  Gas  Pipe  Line  Company  (United), 


P.O.  Box  1478,  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-1662-000 
a  request  pursuant  to  f  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  an  interruptible 
transportation  service  for  Seagull 
Marketing  (Seagull),  a  marketer,  under 
the  blanket  cer^cate  issued  in  Docket 
No.  CP88-6-000,  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  October 
1, 1988,  as  amended  on  April  17, 1989, 
under  its  Rate  Schedule  ITS.  it  proposes 
to  transport  up  to  515,000  MMBtu  per 
day  equivalent  of  natural  gas  for 
Seagull.  United  states  that  it  would 
transport  the  gas  from  multiple  receipt 
points  as  shown  in  Exhibit  "A"  of  the 
transportation  agreement  and  would 
deliver  the  gas  to  multiple  delivery 
points  shown  in  Exhibit  "B"  of  the 
agreement. 

United  advises  that  serAnce  under 
S  284.223(a)  commenced  April  24, 1989, 
as  reported  in  Docket  No.  ST89-3751- 
000  (filed  June  1. 1989).  United  further 
advises  that  it  would  transport  515,000 
MMBtu  on  an  average  day  and 
187,975,000  MMBtu  annually. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Stingray  Pipeline  Company 

[Docket  No.  CP89-lfi55-000] 
]une  23, 1969. 

Take  notice  that  on  June  19. 1989, 
Stingray  Pipeline  Company  (Stingray), 
Post  Office  Box  1842,  Houston,  Texas 
77251-1642,  filed  in  Docket  No.  CP89- 
1655-000,  a  request  pursuant  to 
§  §  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  for  Brookljm 
Interstate  Natural  Gas  Corporation 
(BINGC),  a  shipper  and  marketer  of 
natiu-al  gas,  pursuant  to  Stingray's 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509  and  Section 
7  of  the  Natural  Gas  Act,  corresponding 
to  the  rates,  terms  and  conditions  filed 
in  Docket  No.  RP89-70-00a  all  as  more 
fully  set  forth  in  the  request  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Specifically,  Stingray  requests 
authority  to  transport  up  to  100,000  Dt. 
per  day  on  an  interruptible  basis  on 
behalf  of  BINGC  pursuant  to  a 
Transportation  Agreement  dated  April 
24, 1989  between  Stingray  and  BINGC 
(Transportation  Agreement).  The 


Transportation  Agreement  provides  for 
Stingray  to  receive  gas  from  various 
existing  points  of  receipt  on  its  system. 
Stingray  will  then  transport  and 
redeliver  subject  gas,  less  fuel  used  and 
unaccounted  for  line  loss,  to  Holly 
Beach  and  OXY-NGL  Plant  located  in 
Cameron,  Parish,  Louisiana  and 
Stingray-HIOS  Exchange  (EH1-A330) 
located  offshore  Texas. 

The  Shipper  states  that  the  estimated 
daily  and  estimated  annual  quantities 
would  be  30.000  Dt.  and  10,950.000  Dt., 
respectively.  Service  under  S  284, 223(a) 
commenced  on  May  1, 1989.  as  reported 
in  Docket  No.  ST89-3735. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20.  El  Paso  Natural  Gas  Company 

[Docket  No.  CP89-1 632-000) 
June  23. 1989. 

Take  notice  that  on  June  15. 1989,  El 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492,  El  Paso.  Texas, 
79978.  filed  a  request  for  authorization 
at  Docket  No.  CP89-1632-000,  pursuant 
to  §  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
and  El  Paso's  blanket  certificate  issued 
in  Docket  No.  CP82-435-000  for 
authorization  to  install  and  operate  a 
sales  tap,  in  Maricopa  County,  Arizona, 
to  permit  the  delivery  of  natural  gas  to 
Southwest  Gas  Corporation  (Southwest) 
for  resale  to  U.S.  Homes  in  Maricopa 
County,  Arizona,  all  as  more  fully  set 
forth  in  the  request  for  authorization  on 
file  with  the  Commission  and  open  for 
public  inspection. 

It  is  stated  that  by  order  issued  at 
Docket  No.  CP85-379-00a  the 
Commission  granted  El  Paso  certificate 
authorization  for,  inter  alia,  the 
construction  and  operation  of  certain 
facilities  and  the  delivery  and  sale  of 
natural  gas  to  Southwest  for  resale  to 
consumers  situated  in  various 
communities  and  environs  in  the  State 
of  Arizona. 

El  Paso  states  that  it  would  install  a  2- 
inch  tap  at  such  location  at  an  estimated 
cost  of  $2,650.  El  Paso  also  states  that 
peak  day  and  annual  deliveries  at  the 
proposed  delivery  point  in  the  third  full 
year  of  operation  are  expected  to  be  184 
Mcf  and  12,804  Mcf,  respectively. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

21.  Trunkline  Gas  Company 

[Docket  No.  CP8&-16Z4-0001 
)une  23. 1989. 

Take  notice  that  on  June  14, 1989. 
Trunkline  Gas  Company  (Trunkline). 
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P.O.  Box  1642.  HoustonJ  Texas  77251- 
164Z  nied  in  Docket  Na  CP89-1624-000 
a  request  pursuant  to  S  157.205  of  the 
Cominission's  Regulatiqns  for 
authorization  to  provid4  transportation 
service  on  behalf  of  Janles  River — KVP 
group  ()ames  River),  under  Trunkline 
blanket  certificate  issu^  in  Docket  No. 
CPe6-686-000.  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commissicn  and  open  to 
public  inspection. 

Trunkline  requests  authorization  to 
transport  on  an  interru|)tible  basis,  up 
to  a  maximum  of  saoODl  dekatherms  of 
natural  gas  per  day  for  lames  River  from 
receipt  points  located  i«  Illinois. 
Louisiana  and  Texas  to  Elkhart  County. 
Indiana.  Trunkline  antiiipates 
transporting  an  annual  ji^olume  of 
10,9SaOOO  daka  therms. 

Trunkline  states  that  | 
transportation  of  natural  gas  for  James 
River  commenced  May  |l.  1969.  as 
reported  in  Docket  No. 
for  a  12D-day  period  pu^uant  to 


i  284.223(a)  of  the  Coi 
Regulations  and  the  bl 
issued  to  Trunkline  in 
S8&-000. 

Comment  date:  Ai 
accordance  with  Stani 


ission  s 
et  certificate 
et  No.  CP86- 

1 7, 1989.  in 
rd  Paragraph  G 


at  the  end  of  this  notics. 

22.  Sdngny  Pipeline  Company 

(Docket  Na  CPae-16S»-0li)| 
June  23. 1980.  j 

Take  Notice  that  on  lune  19, 1989, 
Stringray  Pipeline  Company  (Stringray), 
P.O.  Box  1642.  Houstoii  Texas  77251- 
1642.  Rled  in  Docket  N^.  CP89-1649-000. 
a  request  pursuant  to  1157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (IB  CFR  157.205)  for 
authorization  to  providie  an  interruptible 
transportation  service  for  Coastal  Gas 
Marketing  Company  (Qoastal).  a  shipper 
and  marketer  of  natural  gas,  under  the 
blanket  certificate  issued  by  the 
Commission's  Order  No.  509,  pursuant 
to  Section  7  of  the  Natiral  Gas  Act, 
corresponding  to  the  rates,  terms  and 
conditions  filed  in  Doc|iet  No.  RPe9-70- 
000.  all  as  more  fully  sit  forth  in  the 
request  which  is  on  Til^  with  the 
Commission  and  open  jto  public 
inspection. 

Stingray  states  that  pursuant  to  a 
transportation  agreement  dated  April  26. 
1989.  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  sp  to  400.000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Coa8ta|.  Stingray  states 
that  it  would  transport  the  natural  gas 
from  various  receipt  p(  tints  on  its  system 
in  offshore  Louisiana  i  nd  would  deliver 
the  natural  pas.  less  fu  el  and 


unaccounted-for  line  loss,  to  Holly 
Beach  and  OXY-NGL  plant,  both 
located  in  Cameron  Parish.  Louisiana, 
and  Stingray-HIOS  Exchange  (EHI- 
A330)  located  offshore  Texas.  Stingray 
indicates  that  it  would  transport  400.000 
dt  on  an  average  day  and  146.000.000  dt 
annually. 

Stingray  advises  that  service  under 
i  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a) 
commenced  on  May  1. 1989.  as  reported 
in  Docket  No.  ST89-3736. 

Comment  date:  August  7. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8e-1630-a»] 
June  23. 1980. 

Take  notice  that  on  June  15, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP89-1630-000  a  request  pursuant  to 
§S  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  gas  on  an 
interruptible  basis  for  Brooklyn 
Interstate  Natural  Gas  Corporation 
(Brooklyn)  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-582-000. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  states  that  pursuant  to  a 
Transportation  Agreement  dated 
November  10. 1988,  as  amended  January 
25, 1989,  April  7, 1989.  April  21. 1989  and 
May  24, 1989.  it  proposes  to  transport, 
on  an  interruptible  basis,  up  to  a 
maximum  of  100,000  MMbtu,  plus  any 
additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS.  for  Brooklyn.  The  receipt 
points  are  located  in  Texas,  Offshore 
Texas.  Oklahoma,  Illinois,  Louisiana. 
Offshore  Louisiana.  New  Mexico, 
Kansas,  Arkansas,  Iowa,  and  Nebraska 
and  the  delivery  points  Louisiana, 
Oklahoma,  Missouri,  New  Mexico<Iowa. 
Kansas.  Arkansas,  and  Nebraska. 

Natural  also  states  that  it  will 
transport  approximately  20.000  MMbtu 
on  an  average  day  and  approximately 
7.300.000  MMbtu  on  an  annual  basis. 

Natural  further  states  it  commended 
this  service,  as  reported  in  Docket  No. 
ST89-3893-000. 

Comment  date:  August  7, 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


24.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP89-16e8-000| 
(une  23. 1969. 

Take  notice  that  on  June  21. 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP89-1668-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
provide  an  interruptible  service  for  Total 
Minatome  Corporation  (Total),  a 
producer,  under  the  blanket  certificate 
issued  in  Docket  No.  CP86-582-000. 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  that  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Natural  states  that  pursuant  to  a 
Transportation  Agreement  dated  April 
14. 1989.  under  its  Rate  Schedule  ITS.  it 
proposes  to  transport  up  to  300,000 
MMbtu  per  day  equivalent  of  natural 
gas  for  'Total.  Natural  states  that  it 
would  transport  the  gas  (plus  any 
additional  volumes  accepted  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS)  from  multiple  receipt 
points  in  Illinois,  Louisiana,  offshore 
Louisiana.  Oklahoma.  Texas.  Offshore 
Texas,  Kansas  and  Iowa,  as  shown  in 
Exhibit  "A"  of  the  transportation 
agreement  and  would  deliver  the  gas  to 
multiple  delivery  points  in  Kansas, 
Illinois.  Louisiana,  offshore  Louisiana, 
Texas.  Oklahoma.  Missouri.  New 
Mexico.  Iowa.  Arkansas  and  Nebraska, 
as  shown  in  Exhibit  "B "  of  the 
agreement 

Natural  advises  that  service  under 
S  284.223(a)  commenced  April  14, 1989. 
as  reported  in  Docket  No.  ST89-3967. 
Natural  further  advises  that  it  would 
transport  20,000  MMBtu  on  an  average 
day  ard  7,300,000  MMBtu  annually. 

Comment  date:  August  7. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP89-1629-000] 
)une  23. 1989. 

Take  notice  that  on  June  15, 1989.  El 
Paso  Natural  Gas  Company  (El  Paso). 
Post  Office  Box  1492.  El  Paso,  Texas. 
79978.  filed  a  request  for  authorization 
at  Docket  No.  CP89-1629-000.  pursuant 
to  S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
and  El  Paso's  blanket  certificate  issued 
in  Docket  No.  CP82-435-000  for 
authorization  to  utilize  an  existing  sales 
tap.  located  in  Maricopa  County. 
Arizona,  to  sell  additional  volumes  of 
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natural  gas  to  Southwest  Gas 
Corporation  (Southwest)  for  resale  to 
new  customers  in  Maricopa  Cotmty. 
Arizona,  all  as  more  fully  set  forth  in  the 
request  for  authorization  on  file  with  the 
Commission  and  open  for  public 
inspection. 

It  is  stated  that  by  order  issued  at 
Docket  No.  G-13107.  the  Commission 
granted  El  Paso  certificate  authorization 
for  inter  alia,  the  construction  and 
operation  of  certain  facilities  and  the 
delivery  and  sale  of  natural  gas  to 
Southwest  for  resale  to  consumers 
situated  in  various  communities  and 
environs  in  the  State  of  Arizona. 

El  Paso  states  that  it  has  received  a 
request  from  Southwest  to  utilize  the 
existing  tap  in  Mesa.  Arizona  to  allow 
Southwest  to  serve  certain  new 
customers.  El  Paso  also  states  that  it 
would  install  a  relief  valve  at  such 
location  which  would  increase  the 
delivery  from  35  psig  to  50  psig  at  the 
Edgar  Smoke  Sales  Tap  and  permit  the 
delivery  of  additional  volumes  of 
natural  gas  to  Southwest  for  resale.  The 
estimated  cost  of  the  installation  of  the 
relief  valve  at  the  existing  sales  tap  is 
$350. 

Comment  date:  August  7. 1989.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

26.  Natural  Gas  IMpeline  Company  of 
America 

(Docket  No.  CP89-1661-000] 
June  23. 1989. 

Take  notice  that  on  June  20, 1989. 
Natural  Gas  Pipeline  Company  of 
America  (Natural).  701  East  22nd  Street 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP89-1661-000  a  request  pursuant  to 
S  157-205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of 
MidCon  Marketing  Corp.  (MidCon),  a 
marketer  of  natural  gas,  under  its 
blanket  authorization  issued  in  Docket 
No.  CP86-582-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Natival  would  perform  the  proposed 
interruptible  transportation  service  for 
MidCon,  pursuant  to  an  interruptible 
transportation  service  agreement  dated 
April  13, 1989,  as  amended  April  18, 
1989.  The  transportation  agreement  is 
effective  for  a  primary  term  ending 
December  31, 1990,  and  shall  continue 
month  to  month  thereafter  unless 
terminated  by  five  days  prior  notice  by 
either  party.  Natural  proposes  to 
transport  up  to  a  maximum  of  100.000 
MMBtu  of  natural  gas  per  day  (plus  any 


additional  volumes  accepted  pursuant  to 
the  overrun  provisions  of  Natural's  Rate 
Schedule  ITS).  MidCon  advised  Natural 
that  the  volume  anticipated  to  be 
transported  on  an  average  day  is  100.000 
MMBtu;  and  based  on  that  average  day 
figure,  the  annual  volume  to  be 
transported  is  36,500,000  MMBtu. 
Natural  proposes  to  receive  the  subject 
gas  at  various  points  located  in  the 
States  of  Colorado.  Illinois.  Iowa. 
Kansas.  Nebraska.  New  Mexico. 
Oklahoma  and  Texas.  It  is  stated  that 
the  delivery  point  is  the  interconnection 
with  Valero  Transmission  Company  on 
Natiu-al's  Permian  Basin  Mainline  in 
Sec.  119.  Block  34.  H.4T.C.R.R.  Survey. 
Ward  County,  Texas.  Natural  avers  that 
no  new  facilities  are  required  to  provide 
the  proposed  service.' 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self- 
implementing  provision  of 
§  284.223(a)(1)  of  the  Commission's 
Regulations.  Natural  commenced  such 
self-implementing  service  on  April  15, 
1989,  as  reported  in  Docket  No.  ST89- 
3951-000. 

Comment  date:  August  7, 1989,  in 
accordance  with  Standard  Pargraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


■  Natural  states  that  the  exhibit  to  the 
transportation  agreement  lists  the  existing  Receipt 
Point  No.  185  (ENCO-NGPL/BECKHAM).  Beckham 
County.  Oklahoma,  as  a  'proposed'  point.  This  point 
was  originally  constructed  as  a  facility  to  be  utilized 
solely  for  tranrnortation  authorized  by  Section  311 
of  the  NCPA.  Natural  states  that  use  of  this  point 
for  jurisdictional  service  was  reported  in  its  Annual 
Report  for  Blanket  Certificate  Activities  in  Docket 
No.  CPa2-4O2-000  filed  May  1, 1989.  Also.  Natural 
states  that  Receipt  Point  No.  566  (Southern  Union/ 
Hutchinson),  Hutchinson  County,  Texas  and  Receipt 
Point  No.  624  (Western  Farmers-NCPL/Woodward), 
Woodward  County.  Oklahoma,  have  been  included 
in  the  transportation  agreement  at  MidCon's 
request.  According  to  Natural,  these  points  were 
constructed  as  facilities  to  be  utilized  solely  for 
transportation  authorized  by  Section  311.  Natural 
states  it  currently  has  no  authorization  to  utilize 
these  points  for  its  jurisdictional  transportation 
service  for  MidCon  as  proposed  herein.  Therefore. 
Natural  states  that  these  points  will  not  be  used 
under  this  transportation  agreement  until 
appropriate  authorization  has  been  obtained. 


appropriation  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designeee  on  this 
filing  if  no  motion  to  intervme  is  filed 
within  the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pablic 
convenience  and  necessity.  If  a  motion 
for  leave  to  invervene  is  timely  filed,  or 
if  the  Commission  on  its  o«ra  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
luinecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Lois  D.  Casheli, 
Secretary. 
[FR  Doc.  89-15464  Filed  ft-2&-89:  8:45  am) 

■NJJNG  COOE  •717-01-«i 

Office  Of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order  Issued  ttM  Period  of  May  15 
through  June  9, 1989 

During  the  period  of  May  15  through 
June  9. 1989.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
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the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulation*  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  tha  issuance  of  a 
proposed  decision  and  0rder  in  final 
form  may  file  a  written  iiotioe  of 
objection  within  ten  days  of  tervice.  For 
purpose  of  the  procedui^  regulations, 
the  date  of  service  of  ndtice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  agsrieved  person 
receives  actual  notice,  whichever  occurs 
first.  I 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objections  within  the  time 
period  specified  in  the  rfgulations  will 
be  deemed  to  consent  X^  the  issuance  of 
the  proposed  decision  a^d  order  in  final 
form.  An  aggrieved  part^  who  wishes  to 
contest  a  determinationlmade  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statemenj  of  objections 
writhin  30  days  of  the  dajte  of  service  of 
the  proposed  decision  atid  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  cofitest  in  any 
further  proceeding  involving  the 
exception  matter.  i 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  I^erence  Room 
of  the  Office  of  Hearing^  and  Appeals. 
Room  lE-234.  Forrestal  iBuilding.  1000 
Independence  Avenue,  fiW., 
Washington.  DC  20585.  ^nday  through 
Friday,  between  the  hoiirs  of  1.-00  p.m. 
and  5:00  p.m.,  except  federal  holidays. 
|uiw  23. 1800. 

iLWMnr. 


ImpiMMntation  of  Sp«dal  Refund 


Acting  Director.  Office  of  I  fearings  and 
Appeah. 


FamUngton  Caa  Co..  Ink.  Fanningtdn, 
NH.  KEE-0175  Reportwg  Requirement 

Farmington  Gas  Co.,  Inc.  (Farmington) 
filed  an  Application  for;Exception  from 
the  provisions  of  Energjr  Information 
Administration  (EIA)  r^orting 
requirements.  The  excebtion  request,  if 
granted,  would  relieve  Farmington  of  the 
requirement  to  file  Font  EIA-7S2B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sale«  Report".  On 
)une  8, 1988,  the  Departlnent  of  Energy 
(DOE)  issued  a  Propose  d  Decision  and 
Order  which  determine  i  that  the 
exception  request  be  d*  nied. 
(FR  Doc  86-15544  Filed  6-  !»-80:  8:45  am] 


AOCNCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACTKNC  Notice  of  Implementation  of 
Special  Refund  Procedures. 


R  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
has  adopted  the  final  procedures  to  be 
followed  in  refunding  to  adversely 
affecteed  parties  $80,000,  plus  accrued 
interest  obtained  through  a  plea 
bargaining  agreement  between  the  U.S. 
Department  of  Justice  and  F.  Lee  Thome 
and  Charles  Pabian  of  Elias  Oil 
Company,  a  firm  that  operated  a  number 
of  service  stations  in  Florida.  The  money 
is  currently  being  held  in  escrow. 
OATI  AND  ADOWHi.  Applications  for 
Refund  must  be  filed  in  duplicate, 
postmarked  no  later  than  March  IS, 
1980,  and  addressed  to:  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 
Applications  should  conspicuously 
display  a  reference  to  case  number 
KEF-0022. 

TON  njRTNIII  INTONMA'nON  CONTACT. 
Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  586-240a 
8UPW  WHTAWV  INTOWIIATION.  In 
accordance  with  i  205.282(b)  of  the 
procedural  regulations  of  die 
Department  of  Energy  (EK^).  notice  is 
hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  The 
Decision  sets  forth  procedures  and 
standards  that  the  DOE  has  adopted  to 
distribute  to  adversely  affected  parties 
$90,000,  phis  accrued  interest  obtained 
by  the  DOE  through  plea  bargaining 
agreements  between  the  U.S. 
Department  of  Justice  and  two 
individuals:  F.  Lee  Thome  (Thome)  and 
Charies  Pabian  (Pabian).  Thome  was 
the  owner  of  Elias  Oil  Company  (Elias) 
and  Pabian  was  the  Atlanta  Regional 
Manager  for  CITCO,  Elias'  diesel  fuel 
supplier.  Both  Thome  and  Pabian  made 
restitution  to  the  Department  of  Energy 
for  willful  violation  of  10  CFR  205.22  by 
falsely  certifying  on  Form  FEO-17  the 
figures  of  Elias'  historical  purchases  of 
diesel  fuel. 

The  Office  of  Hearings  and  Appeals 
has  determined  that  the  funds  should  be 
distributed  to  CITCO  customers  that 
purchased  diesel  fuel  during  the  months 
of  February  1974,  April  1974.  and  June 
1975  (the  settlement  period).  In  order  to 
be  considered  for  a  portion  of  the  funds 
remitted  by  Thome  and  Pabian,  a 


claimant  must  indicate,  for  each  month 
of  the  settlement  period,  its  base  period 
allocation  of  diesel  fuel  and  the  number 
of  gallons  actually  purchased  from 
CITCO,  and  the  base  period  allocation 
and  gallons  purchased  from  other 
suppliers. 

Applications  for  Refimd  should  be 
filed  in  duplicate  and  must  be 
postmarked  no  later  than  March  15, 
1990.  All  applications  will  be  available 
for  public  inspection  between  1:00  and 
5:00  p.m.,  Monday  through  Friday, 
except  federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW..  Washington.  DC  20585. 

Dated:  June  14, 1980. 
Geoi|e  B.  Bnxiuy, 

Director,  Office  of  Hearings  and  Appeals. 
June  14. 198a 

Decision  and  Order  of  the  Department  of 
Energy 

Implementation  of  Special  Refund 
Procedures 

Name  affirm:  Elias  Oil  Company. 

Date  of  Filing:  March  28, 1986. 

Case  Number  KEF-0022. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Aidministration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  See  10  CFR  Part  205, 
Subpart  V.  Such  procedures  enable  the 
DOE  to  refund  monies  to  those  injured 
by  violations  of  the  DOE  regulations.  On 
March  26, 1986,  the  ERA  requested  that 
the  OHA  formulate  and  implement 
procedures  to  distribute  $90,000  (the 
settlement  fund]  which  it  received  in 
accordance  with  two  plea  bargaining 
agreements.  This  Decision  and  Order 
sets  forth  the  procedures  that  the  OHA 
has  formulated  to  govern  the 
distribution  of  the  settlement  fund. 

The  monies  involved  in  this 
proceeding  were  obtained  through  plea 
agreements  that  became  final  on  August 
17, 1983  between  the  U.S.  Department  of    > 
Justice  and  two  individuals:  F.  Lee 
Thome  (Thome)  and  Charles  Pabian 
(Pabian).  Thome  was  the  owner  of  Elias 
Oil  Company  (Elias).  a  firai  that 
operated  a  number  of  service  stations  in 
Florida.  Pabian  was  the  Atlanta  regional 
manager  for  Cities  Services  Oil 
Company  (CITCO),  Elias'  diesel  fuel 
supplier.  In  a  criminal  action  brought 
against  Thome  and  Pabian,  the  U.S. 
Attomey  and  the  U.S.  Department  of 
Justice  charged  that  Thome  falsely 
certiried  on  Form  EEO-17  that  Elias' 
statements  of  its  purchases  of  diesel  fuel 
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during  the  months  of  February  1974, 
April  1974.  and  June  1975  (hereinafter 
referred  to  as  the  settlement  period) 
were  accurate,  although  he  knew  these 
figures  to  be  substantially  inflated. 
Thome's  action  resulted  in  an  increase 
in  Elias'  diesel  fuel  allocation. 
Furthermore,  Pabian,  the  regional 
manager  of  CITCO,  falsely  certified 
Elias'  FEO-17  forms  as  true.  Thome  and 
Pabian  pleaded  guilty  to  the  charges 
against  them  for  the  settlement  period. 
As  part  of  the  plea,  Thome  paid  $80,000 
and  Pabian  paid  $10,000  to  the  DOE 

This  Decision  and  Order  concerns  the 
distribution  of  the  settlement  fund, 
which  has  been  placed  in  an  interest- 
bearing  escrow  account.  On  April  28, 
1989,  the  OHA  issued  a  Proposed 
Decision  and  Order  (PD&O)  setting  forth 
a  tentative  plan  for  the  distribution  of 
the  settlement  fund.  In  order  to  give 
notice  to  all  potentially  affected  parties, 
a  copy  of  the  PD&O  was  published  in 
the  Federal  Register  and  comments 
regarding  the  proposed  refund 
procedures  were  solicited.  54  FR  19610 
(May  8, 1989).  We  received  no  comments 
concerning  the  proposed  procedures  for 
the  distribution  of  the  settlement  fund. 
Consequently,  these  procedures  will  be 
adopted  as  proposed. 

As  indicated  in  the  PD&O,  we  will 
distribute  the  settlement  fund  to  any 
firm  or  individual  demonstrating  injury 
as  a  result  of  Thome's  and  Fabian's 
actions.  We  do  not  have  a  record  of 
CITCO's  diesel  fuel  customers  during 
the  settlement  period.  Therefore,  we 
invite  claims  from  any  purchaser  of 
CITCO  diesel  fuel  during  the  settlement 
period  who  can  demonstrate  that  it  was 
injured  by  Thome's  and  Pabian's 
actions.  We  will  therefore  adopt  the 
following  standards  and  presumptions 
to  assess  the  claims  of  these  customers.* 

First,  we  will  generally  assume  that 
all  purchasers  of  CITCO  diesel  fuel 
during  the  settlement  period  were 
injured  by  Thome's  and  Pabian's 
actions.  "This  assumption  is  based  on  the 
evidence  that  during  the  settlement 
period,  all  of  CITCO's  diesel  fuel 
customers  were  unable  to  receive  a 
portion  of  their  adjusted  base  period 
allocations  because  of  Elias'  artiiicially 
inflated  diesel  fuel  allocation.  Therefore, 
we  will  adopt  the  presumption  that  all 
CITCO  purchasers  of  diesel  fuel,  with 
the  exception  of  Elias.  were  injured  with 
respect  to  any  gallons  of  diesel  fuel  to 
which  they  were  entitled,  but  did  not 


receive  itom  CITCO  during  the 
settlement  period.' 

Second,  we  will  adopt  a  volumetric 
method  to  divide  the  settlement  fund 
among  applicants  who  demonstrate  that 
they  are  eligible  to  receive  refunds. 
Under  this  methodology,  we  will 
presume  that  all  customers  experienced 
an  equal  amount  of  loss  per  gallon  as  a 
result  of  not  receiving  the  correct 
adjusted  base  period  allocation  of  diesel 
fuel  from  CITCO  during  the  settlement 
period.  See  Gibbs  Industries,  Inc.,  14 
DOE  \  85,460  (1986)  [Gibbs].  As  we  have 
stated  in  prior  cases,  allocating  refunds 
on  a  volumetric  basis  is  efficient  treats 
all  firms  similarly,  and  avoids  detailed 
examination  of  the  impact  of  the 
violation  on  each  firm.  See  Office  of 
Special  Counsel,  10  DOE  \  85,04ft  at 
88.199  (1982). 

Utilizing  the  volumetric  refund 
presumption  will  also  further  our  goal  of 
granting  restitution  to  as  many 
claimants  as  possible  by  simplifying  the 
process  through  which  refund 
appUcations  are  prepared  and  analyzed. 
In  this  case,  the  volumetric  refund 
amount  will  be  calculated  by  dividing 
the  settlement  amount  ($90,000)  by  the 
total  estimated  volume  of  diesel  fuel 
sold  by  CITCO  during  the  settlement 
period  (141,876,000  gallons),  yielding  a 
per  gallon  volumetric  refund  amount 
exclusive  of  interest  of  $0.0006  ($90,000/ 
141,876,000  gallons  =  $0.0006  per 
gallon).'  We  recognize  that  dividing  by 
gallons  not  supplied  by  CITCO  would 
also  be  a  reasonable  method  of 
calculating  a  volumetric.  Gibbs,  14  DOE 
at  88,846.  However,  in  this  case,  that 
number  is  not  reasonably  determinable 
and  would  leave  refund  applicants  in 
the  difficult  position  of  showing  the 
gallons  not  received.  Also  the  amount 
allocated  to  each  customer  under  either 
method  should  be  identical.  Therefore, 
each  claimant's  allocable  share  will  be 
determined  by  multiplying  the 
volumetric  refund  amount  by  the 
number  of  CITCO  gallons  it  purchased 
during  the  settlement  period.*  In 


'  Presumptions  in  refund  cases  are  specifically 
authorized  by  \  205.2a2(e)  of  the  DOE  procedural 
regulations  in  order  that  refund  applications  may  be 
considered  in  an  efficient  and  equitable  manner. 


*  This  presumption  will  not  apply  to  firms  that 
were  able  to  obtain  sufficient  quantities  of  diesel 
fuel  elsewhere  during  the  settlement  period.  The 
acquisition  of  product  from  other  sources  would 
have  mitigated  the  injury  that  such  customers 
experienced  as  a  result  of  CITCO's  failure  to  supply 
them  with  their  full  allocation  because  of  Thome's 
and  Pabian's  actions.  However,  a  claimant  that 
purchased  product  from  alternate  sources  during  the 
settlement  period  will  still  l>e  eligible  for  a  refund, 
if,  for  example,  it  shows  that  it  paid  a  signficantly 
higher  price  for  the  product  and  was  not  able  to 
pass  the  higher  price  through  to  its  customers. 

*  CITCO's  diesel  fuel  sales  were  estimated  from  a 
1979  CITCO  annual  report  that  details  its  product 
sales  for  the  settlement  period. 

*  Some  customers  may  claim  that  they  suffered  an 
allocation  shortfall  greater  than  that  which  has  been 
approximated  by  the  volumetric  refund  amount. 


addition,  successful  applicants  will 
receive  a  pro  rata  share  of  the  interest 
that  has  accraed  since  the  deposit  of  the 
funds  into  an  escrow  account 

In  addition,  an  applicant  must 
demonstrate  injury  by  showing  a 
contemporaneous  complaint  to  the  DOE 
or  other  evidence  that  the  firm  was 
unable  to  make  up  the  supply  shortfall 
or  other  evidence  of  injury.  An  applicant 
attempting  to  indicate  injury  by  showing 
a  supply  shortfall  might  make  the 
showing  by  substantiating  its  base 
period  allocation  of  diesel  fuel  from 
CITCO,  as  well  as  the  number  of  gallons 
actually  purchased  from  CITCO,  and  the 
base  period  allocation  and  gallons 
purchased  from  all  other  suppliers. 

As  in  previous  cases,  only  claims  for 
at  least  $15  will  be  processed.  This 
minimum  has  been  adopted  in  prior 
refund  cases  because  the  cost  of 
processing  claims  for  refunds  of  less 
than  $15  outweighs  the  benefits  of 
restitution  in  those  situations.  See,  e.g.. 
Uban  Oil  Co.,  9  DOE  H  82,541  at  85.225 
(1982).  See  also  10  CFR  205.286(b).  The 
same  principle  applies  here. 

We  have  detemiined  that  the 
procedures  described  in  the  PD40  are 
the  most  equitable  and  efficacious 
means  of  distributing  the  settlement 
fund.  Accordingly,  we  shall  now  accept 
Applications  for  Refund  from  eligible 
purchasers  of  CITCO  diesel  fuel  during 
the  settlement  period.  The  following 
information  should  be  included  in  all 
Applications  for  Refund: 

(1)  The  name  of  the  proceeding.  Elias 
Oil  Company,  the  case  number,  KEF- 
0022,  and  the  applicant's  name  should 
be  prominently  (displayed  on  the  first 
page. 

(2)  The  name,  position,  and  telephone 
number  of  a  person  who  may  be 
contacted  by  the  OHA  for  additional 
information  concerning  the  Application. 

(3)  A  schedule  of  the  applicant's 
purchases  of  diesel  fuel  from  CITCO 
during  the  months  of  February  1974, 
April  1974,  and  June  1975.  and  its 
adjusted  base  period  allocation  from 
CITCO  and  other  suppliers  for  those 
months.  In  the  alterrnative,  an  applicant 
may  submit  a  statement  certifying  that 
during  those  months  it  has  a  supplier- 
purchaser  relationship  with  CITCO  and 
did  not  receive  diesel  fuel  from  another 
supplier. 

(4)  A  statement  of  whether  there  has 
been  any  change  in  ownership  of  the 
entity  that  purchased  the  diesel  fuel 
from  CITCO  since  the  end  of  the 
settlement  period.  If  so,  the  name  and 


These  claimants  must  demonstrate  an  injury  from 
that  shorifrfll. 
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address  of  the  current  (o^  former)  owner 
should  be  provided. 

(5)  A  statement  of  whe  her  the 
applicant  is  or  has  been  i  nvolved  as  a 
party  in  any  DOE  or  privi  ite  Section  210 
enforcement  actions.  If  tt  ese  actions 
have  been  terminated,  thi!  applicant 
should  furnish  a  copy  of  iny  final  order 
issued  in  the  matter.  If  th^  action  is 
ongoing,  the  apphcant  should  describe 
the  action  and  its  current!  status.  The 
applicant  is  under  a  contkiuing 
obligation  to  keep  the  OHA  informed  of 
any  change  in  status  durmg  the 
pendency  of  its  Applicatim  for  Refund 
See  10  CFR  20S.9(d).        1 

(6)  The  following  signed  statement 

I  swMT  (or  affinii)  that  the  infomatiaa 
•ubinlttwl  is  tnie  and  accor^e  to  the  best  of 
my  knowledge  and  belief. 

All  Applications  for  Rafond  must  be 
flled  in  duplicate  and  mupt  be 
postmarked  no  later  diaq  March  5, 1990. 
A  copy  of  each  Applicatidn  will  be 
available  for  public  inspection  in  the 
Public  Reference  Room  of  the  Offlce  of 
Hearings  and  Appeals.  Fprrestal 
Buildhig.  Room  lE-234.  IQOO 
Independence  Avenue  SW., 
Washington.  DC  Any  applicant  that 
believes  that  its  Applicalon  contains 
confidential  information  must  so 
indicate  on  the  first  pagclof  its 
Application  and  submit  two  additional 
copies  of  its  Application  from  which  the 
material  alleged  to  be  confidential  has 
been  deleted,  together  with  a  statement 
specifying  why  the  infontiation  is 
alleged  to  be  confidentia 
AppUcations  should  be  i 
Office  of  Hearings  and . 
Department  of  Energy,  1(] 
Independence  Avenue  SW., 
Washington.  DC  20585. 

In  the  event  that  monev  remains  after 
all  refund  claims  from  tm  settlement 
fund  have  been  analyzeq,  the  funds  in 
that  account  will  be  disbjursed  in 
accordance  with  the  protisions  of  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1980. 1 LR.  5400.  Title 
III.  99th  Cong..  2d  Sessio:  i,  Cong.  Rec. 
H11319-21  (Daily  E.  Octdber  17. 1986). 

It  is  Therefore  Ordered '.  'hat 


(1)  Applications  for  Rdfund 
funds  remitted  to  the  De  tartment 
Energy  by  Elias  Oil  Company 
to  the  plea  bargaining 
finalized  on  August  17, 
be  filed. 


(2)  All  Applications  foi 


from  the 

of 
pursuant 
ag^ements 

may  now 


1)83, 


Refund  must 


be  postmarked  no  later  than  March  15. 

1990. 

Caotga  B.  Bramay. 

Director.  Office  of  Hearings  andAppeal$. 

Date:  |un«  14. 1980. 
[FR  Doc  89-15545  Piled  6-29-89;  8:45  am] 
BHJJNQ  coot  84S»«MI 

onice  Of  oVMsgic  I'eiroNuni  neeerve 

SoHclUitloii  of  Statoments  of  IntorMi 
In  sctiuMnQ  ttio  Slieleylc  Petroiouin 
RoMrvo'9  Sulphur  MbiM,  LouWana, 
Crude  ON  Storage  FacWty 


;  Office  of  the  Strategic 
Petroleum  Reserve*.  VS.  Department  of 
Energy. 

action:  Solicitation  of  statements  of 
interest  to  assist  the  Office  of  the 
Strategic  Petroleum  Reserve  in 
identifying  prospective  offerors  for 
purchase  of  part  or  all  of  the  Strategic 
Petroleum  Reserve's  Sulphur  Mines 
crude  oil  storage  facility  located  in 
Calcasieu  Parish,  Louisiana,  with  or 
without  an  exchange  of  the  28  million 
barrels  of  oil  contained  therein,  in  the 
event  that  the  Secretary  pursues  a  sale 
of  the  fadlify. 


Introductioa 

The  Department  of  Energy  (DOE). 
Office  of  the  Strategic  Petroleum 
Reserve  (OSPR).  is  soliciting 
expressions  of  interest  regarding  the 
potential  purchase  of  the  SPR's  Sulphur 
Mines  oil  storage  facility  (Facilify) 
located  in  Calcasieu  Parish.  Louisiana. 
The  Facilify  is  one  of  six  SPR 
underground  crude  oil  storage  sites 
located  in  Louisiana  and  Texas.  Sulphur 
Mines  was  identified  as  a  candidate 
SPR  storage  site  in  Amendment  No.  2  to 
Uie  Sf9,  Plan  which  was  transmitted  to 
Congress  and  became  effective  in  1978. 
under  the  Energy  Policy  and 
Conservation  Act  (EPCA),  Public  Law 
94-163.,DOE  acquired  the  site  in  1979, 
and  converted  the  existing  brine 
caverns,  having  a  total  capacify  of  26 
million  barrels,  to  oil  storage.  The 
Facility  currently  contains 
approximately  26  million  barrels  of 
crude  oil  and  is  in  a  standby  mode  of 
operation. 

The  continued  utilization  of  the 
facility  in  the  SPR  program  has  been 
under  review  for  a  number  of  years. 
Because  of  the  Facility's  relatively  small 
storage  capacify  when  compared  to 
other  SPR  sites,  it  has  the  highest 
operating  costs  on  a  per-barrel  basis  of 
ail  SPR  sites.  Consolidation  of  the 
Facility's  stored  oil  and  storage  capacity 


into  other  SPR  sites  would  result  in 
significant  savings  for  the  SPR  program. 
In  addition,  the  Facilify's  drawdown 
capabilify  is  significantly  constrained: 
the  Facilify  has  a  drawdown  capabilify 
of  approximately  100,000  barrels  per 
day.  currently  about  3  percent  of  the 
SPR's  total  drawdown  capability,  and 
would  have  to  share  pipeline  capacify 
during  drawdown  with  the  SPR's  West 
Hackberry  site.  In  light  of  these  and 
other  factors,  DOE  plans  to 
decommission  the  Facility  and  expand 
the  storage  capacify  at  other  SPR  sites 
by  an  equivalent  volume  (26  million 
barrels).  The  DOE  is  preparing  an 
Environmental  Assessment  for  this 
action  in  compliance  with  the  NEPA 
review  process. 

This  solicitation  is  issued  under 
section  159(f)(D)  of  the  EPCA.  42  U.S.C 
6238(0(D).  which  authorizes  the 
Secretary  to  "sell  or  otherwise  dispose 
of  storage  *  *  *  facilities"  of  the  SPR.  In 
connection  with  a  sale  of  'ihe  Facilify 
under  the  EPCA.  DOE  also  could 
exchange  the  26  million  barrels  of  oil 
stored  tiierein  for  an  equivalent  quantify 
of  other  oil  of  suitable  qualify  for 
storage  in  other  SPR  facilities. 

It  should  be  emphasized  that  DOE  is 
not.  with  this  announcement,  soliciting 
proposals  for  the  purchase  of  the 
Sulphur  Mines  facility.  Further, 
submission  of  a  Statement  of  Interest  to 
this  Solicitation  does  not  commit  a 
submitter  to  respond  to  an  invitation  for 
offers  to  purchase  the  Facility. 

Objective 

The  objective  of  this  solicitation  is  to 
assist  DOE  in  determining  what  interest 
exists  in  purchasing  the  Facility,  with  its 
existing  hnprovements,  for  use  as  a 
hydrocarbon  storage  facility,  or  for  brine 
production.  DOE  will  take  this 
information  into  account  in  deciding 
whether  a  sale  of  the  site,  with  the 
existing  improvements,  for  these  or 
related  commercial  purposes  would  be 
an  effective  means  of  recovering  as 
much  as  possible  of  the  Government's 
investment  in  the  site.  However,  DOE 
reserves  the  right  to  consider  other 
disposal  options. 

Fadlify  Location  and  Description 

The  SPR's  Sulphur  Mines  storage 
facilify  is  situated  on  174  acres  owned 
by  DOE  in  Calcasieu  Parish  in 
Southwestern  Louisiana,  12  miles  west 
of  Lake  Charles  and  2  miles  west  of  the 
town  of  Sulphur,  both  in  Louisiana.  The 
site  is  situated  on  the  southwest  section 
of  the  Sulphur  Mines  salt  dome. 
Bordering  the  DOE  land  are  industrial 
brine  production  and  petroleum  product 
(ethylene)  storage  operations  carried  out 
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by  PPG  Industiies  and  Union  Texas 
Petroleum  Corporation.  There  are  five 
SPR  crude  oil  storage  caverns  in  this  salt 
dome  at  depths  betWIeen  2450  and  3400 
feet.  All  of  the  caverns  (numbered  2,  4,  5. 
6,  and  7)  originally  were  developed 
through  industrial  brine  operations. 
Three  caverns  (Nos.  2, 4,  and  5]  have 
coalesced  as  a  result  of  brining 
operations  prior  to  DOE's  acquisition  of 
the  site;  their  combined  capacity  is 
approximately  13  million  barrels.  The 
remaining  two  caverns  have  capacities 
of  approximately  6  and  7  million  barrels. 
The  quantity  and  quality  of  oil  stored  in 
each  cavern  is  shown  below: 


Cavern 

Quantity 
(MiHion 
Barrels) 

Suttur 
Cootem 
(Weight 

Average 

API 
Gravity 

2-4-6 

12.58 
6.46 
6.37 

•^       1.60 
1.60 
1.60 

32.90 

6 

7 

32.70 
3^50 

Oil  Handling  System 

The  crude  oil  handling  system 
consists  of  a  series  of  pipes,  valves, 
meters,  pumps  and  other  equipment  for 
transporting  crude  oil  between  caverns 
and  to  and  from  the  site  via  a  DOE- 
owned  16-inch  pipeline,  which  is 
connected  to  a  DOE-owned  42-inch 
pipeline  running  from  the  SPR's  West 
Hackberry,  Louisiana  storage  facilify  to 
the  Sun  Marine  Terminal  at  Nederland. 
Texas.  The  42-inch  pipeline  is  not 
subject  to  sale.  The  DOE  has  a  perpetual 
easement  (assignable)  for  the  16-inch 
pipeline. 

Raw  Water  System 

The  DOE-owned  raw  water  intake 
structure,  located  on  the  Sabine  River 
Diversion  Channel,  1.8  miles  east  of  the 
site,  is  connected  to  the  Sulphur  Mines 
site  by  a  DOE-owned  12-inch  pipeline 
for  which  the  DOE  has  a  perpetual 
easement  (assignable).  There  are  two 
raw-water,  diesel-driven  horizontal 
pumps  located  at  the  Diversion  Channel 
raw  water  intake  structure,  each  of 
which  is  capable  of  moving  water  to  the 
site's  two  100,000  barrel-capacity  brine/ 
raw  water  ponds  at  a  rate  of  4,285 
barrels  per  hour,  or  about  100,000 
barrels  per  day.  Three  low-pressure 
vertical  raw  water/brine  booster  pumps 
take  suction  from  the  ponds  and  supply 
raw  water  to  three  high-pressure 
inj.'^ction  pumps  which  supply  water  to 
the  wellheads  for  leaching. 

Brine  System 

The  brine  handling  system  utilizes  the 
raw  water  system  of  ponds,  pumps  and 
associated  piping  and  valves,  to 
transptirt  brine  via  a  16-inch  DOE- 


owned  pipeline,  for  which  the  DOE  has 
a  perpetual  easement  (assignable),  to 
four  brine  injection  wells  located  on  68 
acres  of  DOE-owned  land 
approximately  two  miles  to  the 
southwest  of  the  main  site.  Brine  is 
injected  through  screened  wells  into 
several  saline  aquifers  that  lie  between 
depths  of  approximately  4500-4900  feet. 
Each  well  is  designed  to  accept  brine  at 
an  average  rate  of  20.000  barrels  per 
day,  a  total  sustained  rate  of  80,000 
barrels  per  day. 

Other  Equipment 

The  Facilify  has  a  fire  protection 
system  consisting  of  a  500.000  gallon 
flush/fire  water  tank  and  associated 
pumps  and  piping.  The  Facility  also 
includes  a  sewage  treatment  plant,  a 
potable  water  system,  and  an  extensive 
electrical  system  with  an 
uninterruptable  power  supply.  In 
addition,  the  Facility  has  a  main  control 
building  consisting  of  approximately 
5,000  square  feet  of  office  and  control- 
monitoring  space. 

All  underground  crude  oil  pipelines 
are  coated  with  coal  tar  epoxy  and  are 
protected  from  external  corrosion  by 
anode  beds.  Appropriate  measures  have 
been  taken  to  protect  all  pipelines  from 
internal  corrosion. 

Environmental  Permitting  Status 

A  total  of  24  Federal,  state  and  local 
permits  for  facility  operations  have  been 
issued  to  the  DOE  to  insure  compliance 
with  appropriate  regulations.  A  listing  of 
all  permits  and  their  status  is  included 
in  documents  that  are  available  in  the 
public  reading  rooms  identified  below. 

Statement  of  Interest 

Submitters  of  Statements  of  Interest 
under  this  announcement  are 
encouraged  to  provide  specific 
information  regarding  their  interest  in 
the  Facility  in  order  to  enable  DOE  to 
assess  the  extent  of  private  sector 
interest  in  acquiring  the  Facility. 
Statements  of  Interest  should  identify 
the  appropriate  person  or  persons  to  be 
contacted  by  DOE  regarding  the 
submission.  In  addition.  Statements  of 
Interest  may  include: 

(1)  A  description  of  proposed  uses  of 
the  Facilify  which  the  submitter  is 
considering. 

(2)  An  expression  of  interest  in 
acquiring  the  26  million  barrels  of  oil 
stored  therein,  in  exchange  for  other  oil 
that  would  be  supplied  to  the  SPR. 

(3)  Any  options,  alternatives,  etc., 
which  the  submitter  believes  DOE  might 
wish  to  consider  in  structuring  a  sale  of 
the  Facility. 

(4)  A  discussion  of  any  issues  [eg. 
operating  costs  of  the  Facility)  that  the 


submitter  believes  need  to  be  addressed 
in  order  to  enable  the  submitter  to 
submit  a  proposal  to  purchase  the 
FaciUfy. 

(5)  A  statement  of  the  estimated  time 
that  it  would  take  the  submitter  to 
prepare  a  formal  proposal  in  response  to 
an  invitation  for  offers  to  purchase  the 
Facility. 

(6)  A  description  of  any  equipment 
tests  or  facility  inspections  that  the 
submitter  may  want  to  arrange  in 
connection  with  consideration  of 
possible  acquisition  of  the  Facility. 

(7)  Identification  of  documents,  data 
or  information  not  listed  below  in  the 
"Documents  Available  for  Review" 
section  of  this  notice,  which  the 
submitter  believes  will  be  helpful  to  a 
consideration  of  a  potential  acquisition 
of  the  Facility. 

Proprietary  Infonnation 

A  submitier  shall  designate  on  each 
and  every  page  of  its  submission,  any 
data  or  information,  including  the  fact 
that  a  Statement  of  Interest  has  been 
submitted,  which  the  submitter  does  not 
want  disclosed  to  the  public  or  ased  by 
the  Government  for  any  purpose  other 
than  evaluation  for  the  purposes 
described  herein. 

Information  Sources 

Additional  detailed  information  ma/ 
be  found  at  the  following  DOE  Public 
Reading  Rooms  and  public  library 
locations: 

•  Public  Reading  Room.  U.S. 
Department  of  Energy,  Forrestal 
Building,  1000  Independenr-^  Avenue 
SW,  Wshington.  DC  20585.  Room  No. 
lE-190.  Telephone:  (202)  586-W20. 9«0 
a.m.-4.00  p.m..  Monday  thru  Friday. 

•  Public  Reading  Room.  U.S. 
Department  of  Energy,  Building  850,  SPR 
Library,  850  Commerce  Road  East 
(Harahan).  New  Orleans.  Louisiana 
70123.  Telephone:  (504)  734-4802.  7:30 
a.m.-4:30  p.m.,  Monday  thru  Friday. 

•  Calcasieu  Parish  Library,  3900 
Ernest  Street,  Lake  Charles.  Louisiana 
70605.  Telephone:  (318)  477-1358,  9:00 
a.m.-9:00  p.m.,  Monday  thru  Thursday; 
9:00  a.m.-5:30  p.m.  Friday:  9:00  a.m.-5:00 
p.m.  Saturday:  2:00  p.m.-5:00  p.m., 
Sunday. 

•  Calcasieu  Parish  Library,  Sulphur 
Branch.  232  Ash  Street.  Sulphur, 
Louisiana  70663.  Telephone:  (318)  527- 
7200,  9:00  a.m.-€:0G  p.m..  Monday  thru 
Thursday:  9:00  a.m.-5:30  p.m.  Friday: 
9:00  a.m.-l:00  p.m.  Saturday. 

Documents  Available  for  Review 

The  following  are  the  types  of 
documents  that  are  available  in  the 
listed  DOE  Public  Reading  Rooms: 
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(1)  Environmental  Imp  ict  Statement 

(2)  Legal  Detcription  oi  Sulphur  Mines 
Property  (Including  Trac  a) 

(3)  Estate  (Description  of  Interest 
Acquired) 

(4)  Segment  maps 

(5)  Accommodation  Agreement 

(6)  List  of  Permits 

(7)  Description  of  Pern  anent 
Improvements 

(8)  Sulphur  Mines  Unnrground 
Storage  Facility  DescripSon 

(9)  Strategic  Petroleiun  Reserve 
Annual  Report  (1988)      I 

SubmisioD  Preparatioo  i 

The  Department  is  under  no  obligation 
to  pay  for  any  costs  associated  with  the 
preparation  of  Statemenjs  of  Interest. 

DATI 

The  deadline  date  for  hceipt  of 
tibmissions  at  the  address  identified 
below  is  August  15, 1989. 

POM  RifrrHm  mromMTiON  contact: 

U.S.  Department  of  Ei^rgy,  Office  of 
the  Strategic  Petroleum  Reserve,  Mail 
Stop  FE-42, 1000  Indepeadence  Avenue 
SW.,  Washington.  DC  20585.  Attention: 
Richard  E.  Smith  (202-5^8-4898). 
).  Allm  WampUr, 

Assistant  Secretary  for  Foakil  Energy. 
|FR  Doc.  89-1SS41  Piled  6-2^-89: 8:45  am] 

SILLMQ  coot  MM-01-M 


ENVIRONMENTAL  PROTECTION 
AQENCY 

[ER-FRL-361(M] 

EnvtronnMntal  lm|MCt  |tat«m«nts; 
AvaNablltty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Infonnation  (202) 
382-5073  or  (202)  382-50^5.  Availability 
of  Environmental  Impact  Statements 
Filed  June  19, 1989  Throfgh  June  23, 1989 
Pursuant  to  40  CFR  lS0a9. 

EIS  No.  890167.  Draft,  AFS,  MT, 
Wilson  Creek  Gold  Project,  Exploration 
and  Mining  Operating  P)an  Approval, 
Elkhom  Mountain  Rangte,  Helena 
National  Forest,  Helena  County.  MT, 
Due:  August  14. 1989,  Contact:  Bill 
Straley  (406)  449-5201. 

EIS  No.  890168,  Draft. , 
Ozark/Ouachita  Mountfiins  Vegetation 
Management  Plan.  Implementation, 
.  Ouachita,  Ozark  and  St  Francis 
National  Forests,  AR  ar  d  McCurtain 
and  LeFlore  Counties,  C  K,  Due: 
September  7, 1989.  Contact:  Steve 
McCorquodale  (404)  34:1- 

EIS  No.  890169,  Final,  1 
76  Bypass  Expressway  [Construction,  1-5 
to  Mission  Avenue  Nea  ■  Frontier  Drive, 
Funding  and  404  Permit  City  of 
Occanside,  San  Diego  (  ounty,  CA,  Due: 


AFS,  OK,  AR, 


7076. 
FHW,  CA.  CA- 


July  31, 1989,  Contact  Susan  Klekar 
(916)  551-1307. 

EIS  No.  880170,  Pinal,  FHW.  AL. 
Corridor  X  Highway  Construction. 
Walker/Jefferson  County  Line  to  US  31, 
Funding  and  Possible  404  Permit, 
Birmingham  Metropolitan  Area, 
Jefferson  County,  ASL,  Due:  July  31, 
1989,  Contact:  Joe  Wilkerson  (205)  832- 
7370. 

EIS  No.  890171.  Craft,  AFS.  CA,  Bear 
Creek  Timber  Sale  and  Road 
Construction,  Pattison  Roadless  Area, 
Shasta-Trinity  National  Forest,  Trinity 
County,  CA,  Due:  August  17, 1989, 
Contact:  Dan  Angello  (916)  628-5227. 

EIS  No.  890172.  Draft.  BOP,  SC,  EsUll 
Minimum  Security  Federal  Prison  Camp, 
Construction  and  Operation,  Estill, 
Hampton  County,  SC,  Due:  August  14, 
1989,  Contact:  William  Patrick  (202)  272- 
6871. 

EIS  No.  890173,  Draft,  AFS,  ID, 
Valbois  Destination  Resort  Village, 
Special  Permit  and  Land  Use/Resource 
Management  Plans  Amendments, 
Cascade  Lake,  Bolise  National  Forest, 
Valley  County,  ID,  Due:  August  14. 1989, 
Contact:  Greg  Spangenberg  (208)  364- 
4104. 

EIS  No.  890174.  Final,  AFS,  NM,  Las 
Huertas  Canyon  Land  and  Resource 
Management  Plan.  Implementation, 
Cibola  National  Forest,  Bernalillo  and 
Sandoval  Counties,  NM,  Due:  July  31, 
1989,  Contact:  Jimmy  Hibbetts  (505)  275- 
5207. 

Amended  Notices 

EIS  No.  890100,  Draft,  COE,  CA. 
Batiquitos  Lagoon  Enhancement  Project, 
Restoration  and  Improvement, 
Implementation,  City  of  Carlsbad,  San 
Diego  County,  CA,  Due:  June  12, 1989, 
Contact:  David  J.  Castanon  (213)  894- 
5606. 

Published  FR  4-28-89— Review  period 
extended. 

Dated:  June  27, 1989. 
Richard  E  Sanderson, 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  89-15557  Filed  6-29-89;  8:45  am) 
BIUJNO  COOC  M«fr-«0-M 

[PF  520:  FRL-3610-9J 

Petition  Proposing  Revocation  of  Food 
Additive  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  of  petition 
proposing  revocation. 

summary:  This  document  provides 
notice  of  receipt  of  a  petition  proposing 
that  all  food  additive  regulations  for  the 
pesticides  benomyl,  chlordimeform. 


'\> 


dichlorvos  (DDVP).  dicofol.  mancozeb. 
phosmet,  and  trifluralin  be  revoked.  The 
petition  was  filed  by  the  State  of 
California,  the  Natural  Resources 
Defense  Council,  Public  Citizen,  the 
AFL-CIO,  and  several  individuals. 

DATE  Comments,  identified  by  the 
document  control  number  (PF  520),  must 
be  received  on  or  before  August  29, 1989. 

AOOlltSt:  By  mail,  submit,  written 
comments  to:  Public  Docket  and 
Freedom  of  Information  Section,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460.  In  person  bring 
comments  to:  Rm.  246.  CM  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

Infonnation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBl). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with  the 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confldential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice. 
PON  niRTHER  INFOflMATtON  CONTACT. 
Jack  E.  Housenger.  Special  Review 
Branch,  Special  Review  and 
Reregistration  Division  (H7508C),  Office 
of  Pesticide  Programs,  401  M  St..  SW., 
Washington,  DC  20460.  Office  location 
and  Telephone  Number  Room  1006,  CM 
No.  2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703  577-7400). 
SUPPLSMtNTARY  MPORMATION:  On  May 
25, 1989,  EPA  received  a  petition  under 
section  409(h)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  21  U.S.C.  348(h),  to 
revoke  the  food  additive  regulations  for 
the  pesticides  benomyl,  chlordimeform, 
dichlorvos  (DDVP)  dicofol,  mancozeb, 
phosmet,  and  trifluralin.  The  petition 
was  filed  by  the  State  of  California,  the 
Natural  Resources  Defense  Council, 
Public  Citizen,  the  AFL-CIO,  and 
several  individuals.  The  petition  is 
published  in  full  below. 
Before  the  United  States  Environmental 
Protection  Agency 
No. 

Petition  to  Protect  the  Public  Health  by 
Repealing  the  Food  Additive 
Regulations. 

Introduction 

This  is  a  petition  under  section  409(h), 
21  U.S.C.  348(h),  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  ( "FDC  Act")  to 


revoke  the  food  additive  regulations  for 
seven  pesticides:  Benomyl, 
Chlordimeform,  Dichlorvos  (DDVP), 
Dicofol,  Mancozeb,  Phosmet  and 
Trifluralin.  The  petition  is  based  on  the 
ground  that  after  section  409  food 
additive  regulations  were  initially 
adopted  for  these  pesticides  in  the 
absence  of  any  data  showing  that  the 
pesticides  caused  cancer,  EPA 
determined  that  they  are  indeed 
carcinogens.  The  subsequent 
determination  triggers  application  of  the 
Delaney  Anti-Cancer  Amendment  and 
requires  that  EPA  revoke  the  existing 
regulations  that  permit  these 
carcinogens  in  processed  foods. 

Since  the  EPA  has  already  determined 
that  these  pesticides  are  animal 
carcinogens,  53  FR  41104,  October  19, 
1988,  there  are  no  diputed  facts  that  are 
material  to  this  petition.  Therefore,  it  is 
unnecessary  for  the  EPA  to  hold  a 
hearing  or  any  other  prolonged 
proceeding  prior  to  acting  on  this 
petition.  Instead,  the  only  issue  for  EPA 
to  decide  is  whether  the  Delaney  clause 
requires  these  pesticides  to  be  used  in 
processed  foods  be  revoked. 

In  the  October  19, 1988  Federal 
Regbter  notice,  EPA  announced  its  view 
that  the  Delaney  clause  applies 
prospectively  only  and  is  not  applicable 
to  currently  registered  pesticides. 
Although  EPA  claims  that  this  policy  is 
of  a  longstanding  nature,  the  October  19, 
1988  statement  is  the  first  normal 
expression  of  the  policy. 

This  petition  is  based  on  a  different 
interpretation  of  the  law  than  that 
advanced  by  EPA  in  the  October  19, 
1988  Federal  Register  notice.  We 
contend  that  the  Delaney  clause  applies 
to  processed  foods  regardless  of  when 
the  carcinogenicity  was  discovered.  If 
EPA  adheres  to  its  view  that  the 
Delaney  clause  does  not  apply 
retrospectively,  then  it  should  promptly 
deny  the  petition.  On  the  other  hand,  if 
EPA  agrees  with  the  petitioners  that  the 
Delaney  clause  apples  to  currently- 
registered  pesticides  that  are  animal 
carcinogens,  then  it  should  promptly 
grant  the  petition,  revoke  the  relevant 
regulations,  and  simultaneously  initiate 
steps  to  expeditiously  revoke  the 
October  19, 1988  Federal  Register  policy 
statement.  In  any  event  petitioners 
request  that  EPA  act  expeditiously.' 
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Petitioners 

Petitioner  )ohn  K.  Van  de  Kamp, 
Attorney  General  of  the  State  of 
California,  is  the  chief  law  enforcement 
officer  of  the  State  of  California  and  is 
charged  with  the  authority  to  file  actions 
he  deems  necessary  to  safeguard  the 
public  interest  and  people  of  the  State, 
and  specifically,  to  protect  the 
environment  and  natural  resources  of 
the  State.  Cal.  Const.,  art.  V,  section  13; 
Cal.  Gov.  Code  sections  12511, 12600- 
12612.  He  is  participating  in  this 
proceedings  on  behalf  of  the  People  of 
California. 

Petitioner  Public  Citizen  is  a  nonprofit, 
public  interest  organization  supported 
by  annual  contributions  from 
approximately  60,000  members 
throughout  the  United  States.  Since  1971, 
Public  Citizen  and  its  Health  Research 
Group  have  engaged  in  research  and 
advocacy  to  promote  safe  food  and 
specifically  to  prohibit  carcinogenic  and 
other  hazardous  chemicals  from  entering 
the  food  supply.  Public  Citizen  petitions 
on  behalf  of  its  members. 

Petitioner  American  Federation  of 
Labor  and  Congress  of  Industrial 
Organizations  ("AFL-CIO")  is  a 
federation  of  101  national  and 
international  unions  with  a  total 
membership  of  approximately  14.5 
million  working  men  and  woman  that  is 
headquartered  in  Washington,  DC. 
Nearly  all  of  the  AFL-CIO  affiliates' 
members  consume  processed  foods 
regulated  by  EPA.  Among  the  purposes 
of  the  AFL-CIO  is  to  make  the  members 
of  its  affiliates  aware  of  potential 
adverse  health  and  safety  risks, 
including  risks  resulting  from  exposure 
to  pesticides  and  to  enahlp  its  affiliates 
to  take  appropriate  steps  to  protect 
those  members.  AFL-CIO  petitions  on 
behalf  of  its  members. 

Petitioner  National  Resources  Defense 
Council  (NRDC)  is  a  nonprofit, 
environmental  organization  with  over 
100,000  members  and  contributors 
nationwide.  N'IU}C  has  a  longstanding 
interest  in  improving  EPA's  regulation  of 
pesticides  and  other  toxic  chemicals  and 
in  ensuring  that  pesticide  residue  levels 
in  food  are  restricted  in  order  to  protect 
the  public  health.  NRDC  petitions  on 
behalf  of  its  members. 


Petitioner  Kathleen  E.  Les,  the  mother 
of  Frances  Les  Thomas,  age  one,  joins 
the  petitions  individually  and  on  behalf 
of  her  child.  Each  is  exposed  to 
pesticides  daily  through  pesticides  in 
processed  food  regulated  by  defendants. 
Kathleen  E.  Les  and  Frances  Les 
Thomas  reside  in  Sacramento, 
California, 

Petitioner  Manuel  jesus  Perez  Morales 
is  a  29-year-old  California  farmworker 
and  the  father  of  petitioner  David  R. 
Perez,  age  seven,  and  Manuel  R.  Perez, 
age  two.  Each  regularly  consumes 
processed  foods  which  contain 
pesticides  regulated  by  defendants. 
Because  Manuel  )esus  Perez  Morales 
iivos  in  an  agricultural  community,  he  is 
additionally  exposed  to  pesticides  as  a 
result  of  air  and  water  contamination. 
Also,  he  is  exposed  on  the  job.  Most 
recently,  he  was  employed  as  a 
pesticide  applicator.  In  August  1987,  he 
was  so  severely  exposed  to  a  series  of 
pesticides  that  he  has  since  been  unable 
to  work. 

Facts 

In  the  October  19, 1988  Federal 
Register  notice,  EPA  identified  66 
pesticides  for  which  it  has  evidence  of 
carcinogenicity  (53  FR  41108  Appendix 
B).  Each  of  those  pesticides  is  classified 
into  a  group  depending  on  the  strength 
of  the  evidence  of  its  carcinogenicity. 
The  two  groups  that  are  relevant  to  this 
petition  are  Groups  B2  and  C  Group  B2 
identifies  pesticides  that  EPA  has 
classified  as  "Probable  Human 
Carcinogen|s]"  based  at  least  in  part  on 
"sufficient  evidence  of  carcinogenicity 
from  animal  studies."  Id.  at  41118.  Group 
C  identifies  pesticides  that  are  "Possible 
Human  Carcinogen[sI"  on  the  basis  of 
"(IJimited  evidence  of  carcinogenicity  in 
animals  in  the  absence  of  human  data." 
Id.  EPA  has  determined  that  both  groups 
are  animal  carcinogens,  although  there 
is  less  evidence  that  the  pesticide  is  a 
human  carcinogen  if  the  pesticide  is  in 
Group  C  than  if  it  is  in  Group  B2. 

Using  EPA's  own  list  petitioners  have 
identified  seven  pesticides  that  fdll 
within  Group  B2  or  Group  C  and  which 
also  have  section  409  processed  food 
tolerances  that  are  greater  than  their 
tolerances  are  identified  on  the  chart 
below. 


Pesticide' 


Benomyi 

Ct)lordMiieform . 


Qass 


C 
B2 


Section  408  tolefance  (parts  per  million) 


10.0  grapes.  5.0  tomatoes  (40  CFR  180  294).... 
4.0  plums/fresh  pruries  (40  CFR  160.285) 


Section  409  tolerance  (parts  per  miHnn) 


50  raiswfs.  50  tomato  products.  (21   CFR   19330;  40  CFR 

185  350). 
15.0  dried  pnjnes  (21  CFR  193.60;  21  CFR  185.170). 


■  In  addition  to  the  aathorities  cited,  petitioners 
are  relying  on,  and  hereby  incorporate  by  reference. 


the  report  of  the  National  Academy  of  Sciences. 
Regulating  Pesticides  in  Food,  and  the  Delaney 


Paradox  (National  Academy  Press.  1987  ("NAS 
Report"). 
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C 
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*TNi  MWton  doM  not 
undw«ign»o  ■Womtyt  to  PuMc 
to  Qfini  Vw  oC|9ctlo'w  to  Vw 


8«ctlow  406  totorano  ftwrti  p<r  rnWon) 


0.1  llga,  0.06  tofTMtoM  (40  CFR  100.235). 


7.0  gr^M.  6.0  barly  gram.  6.0  o«i  grain,  6.0  iy«  wtwal.  5.0 
wtiMi  gram  (40  CFR  1M.176). 

0.1  eowonaaad  (40  CFR  180.261) 

0.08  tpawmW,  pappannM  hay  (40  CFR  180.207) 


Sadton  409  toisranoa  (parta  par  mMcm) 


0.5  driad  (Iga,  0.5  nor<par<ihat)la.  baggad.  pacfcagad  processed 

tood  (21  CFR  193.140;  40  CFR  186.1900). 
46  dried  toa  (40  CFR  185.410). 
28.0  raMrts,  20.0  bran  o(  barety  oaia,  rya,  wheal  (21  CFR 

193.460;  40  CFR  185.6300). 
0.2  coMonseed  o«  (40  CFR  185.350). 
2.0  speannM.  pappermim  oil  (21  CFR  193.400;  40  CFR 

186.5900). 


rac  jaitn 
liic  3ltian 


Wid  NROC    _ 
ol  the  totaranoa 


raKMCt  to  Ai»  (dammozlde)  because  H  is  subject  to  a  separate  legal  proceertng  that  '•JSTJTI?!!?-  ^J!2 
ChM«  argued  ma  May  11. 1988  submisaion  supportina  the  objecttona  oi  Henry  Gluciulem,  EPA  is  legally  required 
irwwa  tor  Aiw  on  i^ipiaa,  which  stould  have  the  efted  o4  ImmadMely  banning  its  use. 


Since  the  time  each  of  t  lese  pesticides 
was  placed  on  the  markel  EPA  has 
determined  on  the  basis  at  newly 
developed  evidence  that  lie  pesticide 
induces  cancer  in  animals,  within  the 
meaning  of  the  Delaney  clause. 
Nevertheless,  each  pesticide  has  a 
section  408  tolerance  thaUpermits 
greater  residues  in  proceiped  foods  than 
are  permitted  on  the  raw  Agricultural 
product.  Therefore,  this  petition  raises 
no  factual  issues,  and  theiissue  for  EPA 
to  resolve  is  whether  the  Delaney  clause 
applies  in  such  circumsta:  ices.' 

Discussion 

1.  Applicable  Statutory  Pfovisions 

Pesticides  are  subject  to  a  number  of 
different  statutes,  includi^  the  Federal 
Insecticide,  Fungicide  ani  Rodenticide 
Act  ("FIFRA").  7  U.S.C  IM  et  seq..  the 
Pesticide  Amendment  to  ihe  Federal 
Food.  Drug  and  Cosmetic' Act  ("FDC 
Act").  21  U.S.C.  34ea,  and  the  Food 
Additives  Amendment  tojthe  FDC  Act. 
21  U.S.C.  348.  I 

Before  a  pesticide  is  permitted  to  be 
sold  in  the  United  States,  certain  tests 
must  be  conducted  and  submitted  to 
EPA  for  review,  including  tests  for 
carcinogenicity.  See  FIFFLA,  sections 
3(c)(1)(B).  3(c)(2)(A).  7  U.fe.C. 
13da(c)(l)(B),  13ea(c)(2)(A).  Such  test 
data  is  also  used  to  set  residue 
tolerances  under  section  jt08  of  the  FDC 
Act.  21  U.8.C.  34ea,  and  food  additive 
tolerances  for  processed  foods  under 
section  409  of  the  Act.  21;  U.S.C.  348. 

Section  409  applies  to  ill  substances 
that  qualify  as  "food  adcftives,"  within 
the  meaning  of  section  2^(8),  21  U.S.C 
321.  If  a  pesticide  use  quilifles  as  a 
"food  additive,"  then  EPA  may  not  ' 
approve  it  unless  it  is  "safe"  within  the 
meaning  of  section  409.  Under  the 
Delaney  clause,  EPA  mav  not  find  any 

■  If  the  Agency  determlnet  tit^l  any  of  the  seven 
pesticide*  doe*  not  induce  cancar  within  the 
meaning  of  the  Delaney  cJauae.  that  detenminalion 
•hould  not  delay  the  reaolullon  of  the  legal  Issue* 
raited  a*  to  the  pesticides  for  «4ilch  It  Is  undisputed 
that  cancer  is  induced.  In  thst  alrent,  we  request 
t)ut  EPA  sci  promptly  on  the  petition  with  respect 
to  the  postiudes  thst  it  sgrses  l^uiuce  csncer  In 
snlHMls. 


food  additive  pesticide  to  be  "safe" 
where  the  pesticide,  regardless  of  the 
level  of  risk,  is  "found  to  induce  cancer 
when  ingested  by  man  or  animal" 
(Section  409(c)(3)(A).  21  U.S.C. 
348(c)(3)(A)). 

Section  201  (s)  defines  "food 
additives"  as  "any  substance  which 
either  becomes  a  component  or 
otherwise  affect(s]  the  characteristics  of 
food,"  imless  it  is  "a  pesticide  chemical 
in  or  on  a  raw  agricultural  commodity." 
(21  U.S.C.  321(s)(l)  (emphasis  added); 
see  also  section  201(s)(2).  21  U.S.C. 
321(s)(2)).  Therefore,  pesticides  in 
processed  foods  are  subject  to  the  Food 
Additives  Amendment  and  the  Delaney 
clause. 

Section  402(a)(2)(C)  provides  the  legal 
basis  for  enforcement  actions  with 
respect  to  adulterated  food  sold  in 
violation  of  the  Food  Additives 
Amendment,  which  is  therefore  subject 
to  seizure.  21  U.S.C.  342(a)(2)(C);  see 
also  sections  301-304,  21  U.S.C.  331-334. 
However,  section  402(a)(2)(C)  also 
provides  "where  a  particular  chemical 
has  been  used  in  or  on  a  raw 
agricultxiral  commodity  in  conformity 
with  an  exemption  granted  or  a 
tolerance  prescribed  under  section  408" 
and  when  the  product  has  been 

Srocessed,  then  the  product  shall  "not 
e  deemed  unsafe"  if  the  residue  "has 
been  removed  to  the  extent  possible" 
and  if  the  concentration  of  the  residue 
"is  not  greater  than  the  tolerance 
prescribed  on  the  raw  agricultural 
commodity."  (21  U.S.C.  342(a)(2)(C)). 
Thus,  the  effect  of  all  these  provisions  is 
that  pesticides  used  in  processed  foods 
that  may  concentrate  at  levels  above  the 
section  408  residue  allowed  in  raw 
products  are  illegal  unless  permitted 
pursuant  to  a  food  additive  regulation 
pursuant  to  section  409.  Such  a 
regulation  must  comply  with  the 
Delaney  clause. 

2.  The  October  19, 1988  Policy  Statement 

Since  Federal  regulation  of  pesticide 
use  first  began,  scientific  standards  for 
assessing  the  risk  of  their  use  have 
become  considerably  more 
sophisticated  and  accurate.  For 


example,  prior  to  1963,  no  tests  were 
required  regarding  a  pesticide's 
potential  cancer-causing  properties,  and 
it  was  not  until  1978  tiiat  EPA  adopted 
final  carcinogenicity  data  requirements. 
Therefore,  when  residue  tolerances 
were  initially  established  for  many 
pesticides,  no  consideration  was  given 
to  carcinogenicity. 

Since  1972.  however,  EPA  has  been 
reviewing  the  safety  of  all  pesticides 
registered  prior  to  that  time.  During  the 
course  of  the  review,  it  became  clear 
that  a  large  number  of  pesticides  are 
carcinogens  and.  because  they 
concentrate  in  processed  foods,  are 
being  sold  in  violation  of  the  Delaney 
clause.  Therefore,  in  February  1985,  EPA 
requested  the  National  Academy  of 
Sciences  (NAS)  to  conduct  a  study  of 
the  likely  impact  of  the  Delaney  clause 
on  the  regulation  of  pesticides.  The  NAS 
issued  its  report  in  May  1987  which  both 
discussed  the  high  risk  levels  of  many 
pesticides  used  in  foods  today  and 
recommended  legislative  changes  in  the 
pesticide  laws,  including  the  Delaney 
clause. 

Rather  tiian  follovtring  the  NAS's 
recommendation,  in  October  1988,  EPA 
issued  its  policy  statement,  unilaterally 
declaring  that  the  Delaney  clause  does 
not  apply  to  pesticides  fotmd  to  induce 
cancer  in  animals  after  being  registered, 
but  that  the  Delaney  clause  applies,  if  at 
all.  only  to  newly  registered  pesticides. 

In  support  of  this  argument.  EPA 
points  out  Uiat  the  Delaney  clause  is 
contained  in  section  409(c],  which  is  the 
provision  applicable  to  petitions  to  list 
new  food  additives  (53  FR  41108).  EPA 
claims  tiiat  section  409(h).  which 
governs  the  amendment  or  repeal  of 
existing  section  409  regulations,  "does 
not  expressly  require  repeal  of  food 
additives  regulations  when  new  data 
indicate  that  the  pesticide  induces 
cancer."  (53  FR  41108).  That 
characterization  of  the  statute  is  wrong. 

Section  309(h)  requires  EPA  to  issue 
regulations  governing  amendment  or 
repeal  of  food  additive  regulations,  and 
it  further  states  that  "such  procedures 
shall  conform  to  the  procedure  provided 
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in  this  section  for  the  promulgation  of 
such  regulations."  (21  U.S.C.  348(h)).  The 
"procedure  provided  in  this  section"  for 
new  food  additive  regulations  is 
contained  in  sections  409(b)  and  409(c). 
and  the  latter  contains  the  Delaney 
clause  (21  U.S.C.  348(c)(3)(A)).  Thus, 
section  409(h)  requires  EPA  to  use  the 
same  standard  in  revoking  tolerances 
that  it  uses  in  granting  them.  Therefore, 
the  language  and  structure  of  the  statute 
demonstrate  that  the  Delaney  clause 
applies  to  pesticides  that  are  currently 
on  the  market. 

The  FDA.  which  administers  section 
409  with  respect  to  non-pesticide  food 
additives,  has  consistentiy  interpreted 
section  409(h)  as  incorporating  the 
Delaney  clause  and  therefore  as 
requiring  it  to  ban  food  additives  that 
were  determined  to  be  animal 
carcinogens  after  they  had  been  sold  for 
a  long  period  of  time.  Thus,  in  1977,  it 
relied  on  the  Delaney  clause  to  support 
its  proposal  to  ban  saccharin,  although 
that  decision  was  ultimately  overruled 
by  special  congressional  legislation.  See 
42  FR  19996.  April  15, 1977.  Recently,  in 
considering  whether  to  repeal  the 
section  409  food  additive  regulation 
governing  the  use  of  methylene  chloride 
in  decaffeinated  coffee,  the  FDA 
considered  the  Delaney  clause  to  be 
applicable  (50  FR  51551  December  18, 
1885). 

As  the  United  States  Court  of  Claims 
held  in  California  Corners  6'  Growers 
Association  v.  United  States,  9  CI.  Ct. 
774. 782  (1986),  in  considering  damage 
claims  based  on  the  FDA's  ban  of 
cyclamates,  the  "statute  contemplates 
carcinogenicity  known  at  the  time  an 
application  for  approval  is  filed,  but  it  is 
imdisputed  that  the  Secretary  has  a 
statutory  obligation  to  declare  imsafe 
approved  products  that  are 
subsequently  found  to  endanger  public 
health  and  safety."  Although  cyclamates 
had  been  marketed  without  a  food 
additive  petition  on  the  ground  that  the 
substance  was  generally  recognized  as 
safe,  the  court's  statement  and  the 
reasoning  behind  it  apply  fully  to  food 
additives  (including  pesticides  in 
processed  foods)  that  have  tolerances. 

Since  the  Delaney  Clause's  enactment 
in  1958,  the  FDA  has  interpreted  its 
proscriptions  as  equally  applicable  to 
new  and  old  food  additives  which  are 
found  to  be  carcinogenic.  The  FDA  and 
its  parent  agency,  the  Department  of 
Health,  Education  and  Welfare,  played  a 
key  role  in  drafting  the  Food  Additives 
Amendment  of  1958,  and  were  the  sole 
Federal  authority  responsible  for 
implementing  the  statute  until  EPA  was 
created  in  1970.  Accordingly,  its 
interpretation  of  the  statute  is  entitled  to 


great  weight.  Norwegian  Nitrogen 
Products  Co.  V.  U.S..  288  U.S.  294,  315 
(1933);  Community  Nutrition  Institute  v. 
Young.  106  S.Ct.  2360  (1986);  Chevron  v. 
NaturaJ  Resources  Defense  Council,  467 
U.S.  837  (1984).  Similariy,  in  ito  Report, 
the  National  Academy  of  Sciences 
concluded  that  the  Delaney  Clause  is 
applicable  to  pesticides  that  are 
currentiy  on  the  market  and  that  qualify 
as  "food  additives"  under  the  FDC  Act 
(NAS  Report,  p.  91).  Indeed,  the  Report 
identified  a  number  of  processed  food 
tolerances,  including  the  seven  at  issue 
in  this  petition,  which  it  concluded 
"appear  to  conflict  with  the  Delaney 
Clause."  Id.  at  5. 

In  Environmental  Defense  Fund  v. 
EPA.  428  F.2d  1083  (1970),  die  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  considered  this 
issue  in  evaluating  a  petition  to  amend 
the  tolerances  for  the  pesticide  DDT. 
The  provision  at  issue  there,  section 
408(m)  of  the  Pesticide  Amendments  to 
die  FDC  Act,  21  U.S.C.  346a(m),  is 
analogous  to  section  409(h)  of  the  Food 
Additives  Amendment  to  the  Act  21 
U.S.C.  34d(h),  the  provision  at  issue  here. 
According  to  the  D.C.  Circuit, 

Once  new  evidence  bearing  on  the  safety 
of  pesticide  residues  has  been  adduced  or 
cited  sufficient  to  justify  reopening  the  issue 
of  the  validity  of  existing  tolerances,  as  in  the 
present  case,  the  burden  of  establishing  the 
safety  of  any  tolerance  remains  on  those  who 
seek  to  permit  a  residue.  In  this  connection 
we  note  that  the  statute  itself  explicitly 
requires  that  the  procedures  for  amending  or 
repealing  tolerances  should  be  the  same  as 
those  for  establishing  tolerances.  21  U.S.C. 
346a(m). 

Id.  at  1092  n.27  (emphasis  added).  In  its 
use  of  the  term  "procedures,"  the  Court 
was  referring  to  the  substantive 
standard,  which  is  applicable  both  at 
the  time  the  initial  tolerances  is  adopted 
and  when  it  is  amended  or  repealed. 

Thus,  the  foregoing  demonstrates  that 
the  NAS  Report  was  correct  in 
concluding  that  there  is  "no  convincing 
legal  or  scientific  basis  for  the  EPA 
*  *  *  to  avoid  applying  the  standards  of 
section  409,  including  the  Delaney 
Clause,  to  currentiy  registered 
compound."  (NAS  Report,  p.  91). 

Conclusion 

For  the  foregoing  reasons,  petitioners 
urge  that  the  section  409  tolerances  for 
Benomyl,  Chlordimeform.  Dichlorvos 
(DDVP),  Dicofol.  Mancozeb.  Phosmet. 
and  Trifluralin  be  repealed.  Petitioners 
also  urge  that  EPA  waive  any  applicable 
fees  since  they  are  acting  in  the  public 
interest. 


Respectfully  submitted. 
John  K.  Van  D.  Kamp. 
Attorney  General  of  the  State  of  California. 
Andrea  Sheridan  Ordin. 
Chief  Assistant  Attorney  General. 
Theodora  Berger. 
Assistant  Attorney  General. 
Gail  Ruderman  Feuer. 
Cliff  Rechtxchaffen. 
Depty  Attorneys  General,  3580  Wilshire 
Boulevard.  Suite  600.  Los  Angelea.  CA  90010. 
(213)  736-7827. 

Attorneys  for  John  K.  Van  de  Kamp, 
Attorney,  General  of  CA 

William  B.  Schultz. 

Patti  A  Goldman. 

Public  Citizen  Litigation  Group.  Suite  700. 
2000  P.  Street  NW..  Washington.  DC  20036. 
(202)  785-3704. 

Attorneys  for  Public  Citizen 

Laurence  (k>ld. 

815 16th  Street,  NW..  Washington.  DC20006. 

(202)837-5390. 

Stephen  P.  Berzon. 

Altshuler  S' Berzon,  177  Post  Street  Suite  3P0. 

San  Francisco.  CA  94108. 

Attorneys  for  AFL-CIO 

Albert  H.  MeyerhoR. 

Natural  Resourcers  Defense  Council.  90  New 
Montgomery  Street  Suite  820.  San  Francisco. 
CA  94105.  (415)  777-0220. 

Attorney  for  Natural  Resources  Defense 
Council.  Kathleen  E.  let  and  Frances  Les 
Thomas 

Ralph  Santiago  At>ascal, 

California  Rural  Legal  Assistance.  Inc..  2111 

Mission.  Suite  401.  San  Francisco.  CA  94110. 

(415)864-3405. 

Attorney  for  Daniel  R.  Perez.  Manual  Jesiis 
Perez  and  Manual  R.  Perez 
May  24. 1989. 

All  written  comment  will  be  available 
for  public  inspection  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
holidays  in  the  Public  Docket  and 
Freedom  of  Information  Section.  Field 
Operations  Division.  (H7506C).  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  Room  246.  Crystal 
Mall  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 
Telephone:  703/557-2805. 

Dated:  )une  27. 1989. 

Douglas  D.  CampI, 

Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  89-15560  Filed  6-29-89;  8:45|m| 

BUXMG  CODE  SS60-S0-M 


27704 


(FRL-MIO-/] 


Regtotar  /  Vol.  54.  No.  125  /  Friday.  June  Sq  1969  /  htoticeg 


DunioInQ  Of  llawriQi  tMiidoa 

AOINCv:  Environmental  Proiection 
A^ncy  (EPA).  I 

action:  Notice  of  availability  and 
review. 


EPA  announces  the 
availability  of  proposed  fudjcial  consent 
decrees  and  enforcement  agreements 
(Agreements)  for  the  City  of  New  York 
and  the  County  of  WestcheMer.  These 
agreement'  are  now  available  for  public 
review  and  comment  in  accordance  with 
the  requirements  of  the  Oce^n  Dumping 
Ban  Act  of  1988.  I 

EPA  has  received  complete 
applications  from  the  follovvjing  New 
lersey  and  New  York  sewa^  sludge 
generators:  »  Bergen  County  Utilities 
Authority,  Joint  Meeting  of  Essex  and 
Union  Counties,  Linden  Roa^lle 
Sewerage  Authority,  Middlesex  County 
Utilities  Authority,  Passaic  Valley 
Sewerage  Commissioners,  Rahway 
Valley  Sewerage  Authority.  New  York 
City  Department  of  Environmental 
Protection  (NYCDEP).  and  Westchester 
County  Department  of  Envi^nmental 
Facilities  (WCDEF)  for  issuance  of 
special  permits  to  transportland  dispose 
of  sewage  sludge  under  the  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972,  33  U.S.C.  1401.  In 
conjunction  with  preparing  permit 
conditions  for  each  applicant  and 
making  a  tentative  determination  to 
issue  these  permits  for  a  teem  ending  on 
March  17. 1991,  EPA  has  drafted 
Enforcement  Agreements  to  ensure  that 
the  applicants  agressively  pursue 
through  completion  the  imnementation 
of  alternative  disposal  met|ods  as 
required  by  the  Ocean  Duniping  Ban 
Act.  All  of  the  New  York  applicants 
have  now  accepted  these  Agreements. 
EPA  and  the  State  of  New  York  have 
accepted  their  cessation  scnedules.  We 
have  not  reached  agreemeijt  with  the 
New  Jersey  authofities. 

OATit:  Comments  must  beWceived  on 
or  before  July  12, 1989.       I 

AOOfWMES:  Send  comments  to:  Bruce 
Kiselica.  Chief,  Ocean  Duntping  Task 
Force.  EPA.  Regioin  H.  26  Federal  Plaza, 


Room  813.  New  York.  New 
0090 


■  A  cofliplele  application  was  ah  o  nctived  from 
NaMau  County  Department  of  Public  Workj 
|NCD<^).  Its  Agreement  waa  noli^a  in  the  Federal 
Ragiater  on  |un*  20. 1888. 


York  10278- 


These  proposed  Agreements  are 
available  for  public  inspection  at  the 
above  address. 

ran  miTNIII  INTOMMATION  CONTACT. 
Bruce  Kiselica,  Chief,  Ocean  Dumping 
Task  Force,  EPA,  Region  II,  26  Federal 
Plaza.  Room  813,  New  York,  New  York 
10278-0090,  (212)  264-5693. 

Public  meeting  sessions  regarding 
these  documents  have  been  scheduled 
as  follows: 
July  5 — Long  Branch  Municipal  Building. 

Second  Floor,  Council  Chamber,  344 

Broadway,  Long  Branch,  New  Jersey 
July  6— Jacob  K.  Javits  Federal  Building, 

28  Federal  Plaza,  Room  305C,  New 

York.  New  York 
July  7— Nassau  County  Executive 

Building.  Fifth  Floor.  Board  of 

Supervisors'  Meeting  Room.  1  West 

Street.  Mineola,  New  Yoric 
Afternoon  meeting  sessions  will  be  held 
at  each  of  the  above  locations 
commencing  at  1:00  PM.  Additionally, 
evening  sessions  will  be  held  on  July  5 
and  7. 1989,  commencing  at  6:00  PM. 

supplumntarv  intohmation: 

NCDPW's  Agreement  was  published  in 
the  Federal  Register  on  June  2a  1989  (54 
FR  25902).  This  notice  today  discusses 
two  of  the  other  eight  ocean  dumpers. 
The  only  major  differences  among  the 
various  Agreements  are  the  specific 
interim  schedules  for  ceasing  ocean 
disposal  and  long  term  schedules  for 
implementing  final  alternatives  to  ocean 
disposal,  provisions  concerning  special 
masters,  and  varying  amounts  of 
stipulated  penalties  depending  on  the 
size  of  the  dumping  operation.  The 
applicants  have  developed  the  following 
plans  for  their  sludges  as  part  of  the 
Agreements.  The  New  York  applicants 
proposes  to  dewater  and  out-of-state 
landfill  or  use  a  private  vender  on  an 
interim  basis.  They  are  each 
investigating  the  full  range  of  sludge 
management  alternatives  for  use  on  a 
long  term  basis.  The  applicants  propose 
to  implement  their  plans  by  the 
following  dates: 


r    ", 
hilaiiiit  ptan 

Ixno-Mrm  plan 

Appkcant 

OM 

P«- 
oant 

Data 

Par- 
cent 

NYCOEP 

12/31/91 
6/30/98 
12/31/91 

20 
100 

12/31/95 
•/30/9S 
9/15/95 

>S0 

WCOEF 

100 

As  noted  in  the  Federal  Register  notice 
published  on  June  20, 1989,  NCDPW 
plans  to  cease  ocean  dumping  50%  of  its 


sludge  by  June  3a  1991  and  100%  by 
December  31, 1991  using  interim 
measures.  Its  long  term  alternative  will 
be  implemented  by  December  31, 1994. 

The  proposed  enforcement 
agreements  may  be  inspected,  and 
arrangements  made  for  copying,  at  the 
above  office  between  9:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except 
federal  holidays.  The  file  supporting  the 
related  proposed  permits  required  under 
the  Marine  Protection.  Research,  and 
Sanctuaries  Act  is  also  available  for 
public  inspection  at  the  above  address. 
The  proposed  permits  were  similarly 
available  during  a  separate  comment 
period,  which  closed  on  April  28. 1989. 

Dated:  June  23, 1989. 
fames  R.  Marshall. 

Acting  Regional  Administrator  for  Region  It. 
|FR  Doc.  89-15546  Filed  6-29-89;  8:45  amj 
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FEDERAL  ELECTION  COMMISSION 

^Filing  Dates  for  Calif omia  Special 
Election 

agency:  Federal  Election  Commission. 
action:  Notice  of  filing  dates  for 
California  special  election. 

summary:  California  has  scheduled 
special  elections  in  the  Congressional 
District  to  nil  the  seat  that  was  held  by 
Tony  Coelho.  There  are  two  possible 
elections,  but  only  one  may  be 
necessary. 

•  Primary  Election:  September  12. 1989. 
If  no  candidate  wins  a  majority  of 
votes  in  the  Special  Primary,  the  top 
vote-getter  of  each  party  will 
participate  in  a  Special  General. 

•  General  Election:  November  7, 1989. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Bobby  Werfel.  Public  Information 
Office,  999  E  St..  NW..  Washington.  DC 
20463.  Telephone:  (202)  376-312a  Toll 
Free  (800)  424-^530. 

SUPPLEMENTARY  INFORMATION:  Principal 
campaign  committees  of  candidates  who 
participate  in  these  California  Special 
Elections  must  file  reports  according  to 
the  schedules  given  in  Charts  1  through 
3.  The  committee  treasurer  should 
consult  the  chart  that  corresponds  to  the 
candidate's  situation.  Party  committees 
and  PACs  that  make  contributions  or 
expenditures  in  connection  with  the 
Special  Election  during  the  coverage 
dates  listed  in  the  charts  must  file  the 
appropriate  reports.  Monthly  filers, 
however,  do  not  file  Special  Pre-  and 
Post-Election  reports. 
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Cai£noar  of  Reporting  Dates  for  Caufornia  Special  Election 


Report 


Chart  1:  H  only  one  election  Is  held-.  Special  Primary  (9/12/89): 


Period  covered 


Reg/cert. 


Pre.Pnmafy.... 
Poet-Election. 
Yev-End 


07/01/B9  to  06/23/89 
Oe/24/89  to  10/02/89 
10/03/89  to  12/31/89 


08/28/89 
10/12/89 
01/31/90 


Chart  2:  H  ti*o  elections  are  held,  and  the  committee  is  involved  in  txjih;  Special  Primary  (9/12/89)  and  Specif  General  (11/7/89): 


Pre-Primary.... 
Pr»<3eneral ... 
Post-General. 
Yew-End 


07/01/89  to  08/23/89 
08/24/89  to  10/18/89 
10/19/89  to  11/27/89 
11/28/89  to  12/31/89 


08/28/89 
10/23/89 
12/07/89 
01/31/90 


Chart  3:  H  two  elections  are  held,  txjt  a  committee  Is  involved  in  only  Ihe  first;  Special  Primary  (9/12/89): 


Pre-Primary. 
Year-End 


07/01/89  to  06/23/89 
06/24/89  to  12/31/89 


06/28/89 
01/31/90 
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rang  dale 


06/31/89 
10/12/89 
01/31/90 


08/31/89 
10/26/89 
12/07/89 
01/31/90 


06/31/89 
01/31/90 


'  Reports  sent  t>y  registered  or  certified  maH  must  be  postmarked  Ijy  the  mailing  date  Ottierwise,  they  must  be  received  by  tt>e  fihrw  date 

•The  dose  of  booths  of  the  last  report  fHed,  if  dosing  oate  Is  after  June  30,  1989.  If  no  previous  reports  filed,  ttie  date  of  tne  committee's  first  activity 

Note:  H  no  candidate  achieves  a  majorrty  of  the  vote  m  the  Special  Pnmary  Election,  the  top  vote-getters  of  eac^  party  ^  to  a  Special  General  Election 


Danny  L  McDonald, 

Chairman,  Federal  Election  Commission. 

Dated:  )une  26, 1989. 
[FR  Doc.  89-15437  Filed  6-29-89;  8:45  am) 
BtLLINQ  CODE  SriS-OI-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

National  Board  Plan  for  Carrying  Out 
Emergency  Food  and  Shelter  Program 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  sets  out  the  text 
of  the  Plan  by  which  the  National  Board, 
authorized  by  Pub.  L.  100-77  (and 
funded  by  Pub.  L  100-404)  will  conduct 
a  program  for  distributing  $114,000,000 
to  local  private  voluntary  organizations 
and  units  of  local  government  for  the 
piupose  of  delivering  emergency  food 
and  shelter  to  needy  individuals  in 
localities  determined  by  the  Board  as 
being  in  high  need.  The  distribution 
formula  for  selecting  these  localities,  the 
listing  of  the  localities,  and  the  award 
amounts  for  each  follow  the  Plan  text. 
date:  The  Award  to  the  National  Board 
was  made  October  3, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Francis  X.  McCarthy.  Individual 
Assistance  Division.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472.  (202)  646-3652. 

1.1    Purpose 

The  Emergency  Food  and  Shelter 
(EFS)  National  Board  Program  has  been 
charged  through  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  of 
1988  (Pub.  L  100-77)  to 


supplement  and  expand  ongoing  efforts 
to  provide  shelter,  food,  and  supportive 
services  for  homeless  individuals  *  *  *" 

The  Program's  operating  principles 
are: 

— fast  response 

— allocations  to  areas  of  high  need 

— public/private  sector  cooperative 

efforts 
— minimum,  but  accountable  reporting 
— local  decisionmaking 

We  are  also  continuing  the  State  Set- 
Aside  (SSA)  Program,  which  provides 
greater  flexibility  in  selecting  additional 
jurisdictions  for  funding.  The  National 
Board  asks,  however,  that  prior  to 
choosing  these  areas  for  funding  that  the 
SSA  Conunittee  consider 

— areas  that  demonstrate  high  levels  of 

need 
— non-qualifying  areas  with  identifiable 

populations  of  homeless  or  poor 

people 
— areas  previously  qualifying  tuider  the 

National  Board  program 
— areas  experiencing  recent  economic 

changes,  such  as  plant  closings,  farm 

foreclosures,  or 
— rural  areas  with  imusually  high  levels 

of  unemployment  or  poverty  which  do 

not  meet  the  minimum  l.CXX)  cut-off. 

Local  recipient  organizations  (LROs) 
failing  to  report  and  document 
expenditures  under  the  previous 
programs  will  be  required  to  provide 
audit  materials  to  the  National  Board  as 
a  condition  for  continued  funding 
eligibility. 

141    Backgroimd  and  Introduction 

Preamble 

The  Stewart  B.  McKinney  Homeless 
Assistance  Act  has  been  passed  to 
continue  the  provision  of  emergency 


food  and  shelter  services  to  needy 
individuals.  These  services  wei^ 
originally  authorized  on  March  24, 1983, 
when  the  President  signed  the  "fobs 
Stimulus  Bill."  Pub.  L  98-8.  The  Bill 
provided  $50  million  for  emergency  food 
and  shelter  to  the  Federal  Emergency 
Management  Agency  (FEMA)  for 
allocation  by  a  National  Board  between 
March  1983  and  March  1984.  The  Board 
chaired  by  FEMA,  consisted  of 
representatives  of  United  Way  of 
America;  The  Salvation  Army:  the 
National  Council  of  Churches  in  Christ 
in  the  USA;  Catholic  Charities,  USA:  the 
Council  of  ]ewish  Federation.  Inc.;  and 
The  American  Red  Cross. 

Congress  designated  these  agencies 
because  of  their  history  of  involvement 
in  human  service  programs.  This  funding 
was  provided  to  address  emergency 
needs  which  had  become  evident  in 
recent  years. 

Due  to  the  continuing  high  need  for 
emergency  food  and  shelter  services,  an 
additional  $439  million  in  funds  were 
appropriated  from  November  1983 
through  December  1987.  On  July  22. 
1987,  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  was  signed  by 
the  President,  authorizing  the 
Emergency  Food  and  Shelter  National 
Board  Program. 

The  National  Board  has  once  again 
adopted  the  following  operating 
principles: 

•  Speedy  administration  and  funding 

•  Awards  to  areas  of  greatest  need 

•  Local  decisionmaking 

•  Public/private  sector  cooperation 

•  Minimum  but  accountable  reporting. 
As  in  past  phases,  grant  awards  from 

this  program  are  designed  to  address 
emergency  needs.  This  program  is  not 
intended  to  address  or  correct  structural 


27706 


Fw^efal  Regtoter  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Notices 


poverty  or  long-standing  pr  )blem«. 
Rattier,  this  appropriation  ii  i  intended 
for  the  purchase  of  food  am  i  shelter,  to 
supplement  and  extend  cur  -ent 
available  resources  and  no  to  substitute 
or  reimburse  ongoing  progr  ims  and 
services. 

The  National  Board  expects  State 
Committees,  Local  Boards,  ind  LROs  to 
abide  by  the  staled  rules  ol  this  plan 
and  to  focus  on  the  foUowii  tg  concerns 
and  principles  mandated  b;  r  the 
National  Board. 

•  Serve  needy  individua  s  without 
discrimination  and  avoid  d  iplication  of 
benefits  by  aupplemenUng  tood  and 
shelter  services  individuals  might 
currently  be  receiving,  as  well  as  to  aid 
those  who  are  receiving  noi  assistance. 
Individuals  who  received  assistance 
under  previous  programs  may  again  be 
recipients,  providing  they  i|ieet  local 
eligibility  requirements. 

•  Refuse  to  authorize  th*  spending  of 
funds  on  costs  that  differ  ^om  those 
allowed  by  the  National  B*ard.  unless  a 
written  request  is  made  in  kdvance  and 
approved  by  the  National  Board. 

•  Restrict  shelter  rehabilitation  to 
minimum  work  required  toj  bring  the 
facility  into  compUance  with  local 
building  codes  and  for  emfrgency 
repairs  only  to  keep  the  fadlity  open 
during  the  program  year  (S,00O— limit). 
Avoid  decorative  or  nonesiMntial 
repairs  and  purchases  as  this  is  outside 
the  intent  of  this  program.  The  benefit  of 
rehabilitation  to  provide  service  should 
be  carefully  weired  agai^t  the 
response  to  needs  that  exi  it  at  this  time. 
Emphasis  should  be  place*  I  on  currently 
existing  needs. 

The  National  Board  is  n  andated,  as 
are  State  Committees.  Loc  si  Boards,  and 
LROs,  to  carry  out  the  intent  of  the  law. 
We  must  ensure  that  as  decisions  are 
made,  we  not  only  question  if  a  specific 
expenditure  falls  within  the  guidelines 
of  eligible  costs,  but  if  making  this 
expenditure  would  fulfill  ne  intent  of 
the  program  and  the  law. 

241    Concept  of  Operati 

A.  United  Way  of  America  will  act  as 
the  National  Board's  Secrfetariat  and 
fiscal  agent  and  perform  ibe  necessary 
administrative  duties  thai  the  Board 
must  accomplish. 

B.  Funds  distributed  by  the  National 
Board  will  be  to  areas  of  i  (reatest  need. 

C  National  Board  fund  i  will  be 
distributed  to  LROs  certil  ied  by  Local 
Boards. 

D.  There  is  an  adminisi  rative 
allowance  limitation  of  ti  to  percent  (2%) 
for  local  jurisdictions,  onf-half  on  one 
percent  (.5%)  for  State  Boards  (when  in 
operation),  and  one  perc^t  (1%)  for  the 
National  Board. 


Local  administrative  funds  are 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  program  or 
administrative  costs  any  recipient's 
parent  organization  (its  Slate  or  regional 
offices]  might  incur  as  a  result  of  this 
additional  funding. 

E.  The  National  Board  will  notify 
qualifying  jurisdictions  of  award 
eligibility  within  60  days  following 
allocation  by  the  Federal  Emergency 
Management  Agency  (FEMA).  Unused 
or  recaptured  funds  will  be  reallocated 
by  the  National  Board,  except  in  the 
case  of  SSA  counties  whose  funds  may 
be  reallocated  by  the  respective  State 
Committees. 

F.  All  funds  shall  be  paid  out  by  LROs 
and  spending  shall  cease  by  their 
jurisdiction's  selected  date.  Local 
Boards  have  until  one  month  following 
their  end  date  to  submit  final  reports 
and  complete  documentation  of 
expenses  (for  specified  LROs  only)  to 
the  National  Board. 

Those  LROs  not  required  to  submit 
documentation  to  the  National  Board 
stiU  must  satisfy  the  Local  Board  that  all 
funds  have  been  exfiended  in 
accordance  with  National  Board 
guidelines.  (Note:  Local  Boards  and 
LROs  are  reminded  that  although 
documentation  may  not  be  required  to 
be  submitted  with  their  final  report,  they 
are  subject  to  random  audits  which  may 
require  the  submission  of  documentation 
at  a  later  date.) 

2.1  Roles  and  Responsibilities 

A.  FEMA 's  Responsibilities 

1.  Constitute  a  National  Board 
consisting  of  individuals  affiliated  with 
United  Way  of  America;  The  Salvation 
Army;  the  National  Council  of  Churches 
of  Christ  in  the  USA:  Catholic  Charities, 
USA;  the  Council  of  Jewish  Federations. 
Inc.;  the  American  Red  Cross;  and  the 
Federal  Emergency  Management 
Agency. 

2.  Chair  the  National  Board,  using 
Parliamentary  procedures  and 
consensus  by  the  National  Board  as  the 
mode  of  operation. 

3.  Provide  guidance,  coordination,  and 
staff  assistance  to  the  National  Board. 

4.  Award  the  grant  to  the  National 
Board. 

5.  Assist  the  Secretariat  in 
implementing  the  National  Board 
Program. 

6.  Report  to  Congress  on  the  year's 
program  activities. 

7.  Conduct  an  audit  of  funds. 

8.  Initiate  Federal  collection 
procedures  to  collect  funds  due  when 
the  efforts  of  the  National  Board  have 
not  been  successful. 


B.  National  Board  Responsibilities 

1.  Select  jurisdictions  of  highest  need 
for  food  and  shelter  assistance  and 
determine  amount  to  be  distributed  to 
each. 

2.  Notify  national  organizations 
interested  in  emergency  food  and  shelter 
to  publicize  the  availability  of  funds. 

3.  Develop  the  operational  manual  for 
distributing  funds  and  establish  criteria 
for  expenditure  of  funds. 

4.  In  jurisdictions  that  received 
previous  awards,  notify  the  former  Local 
Board  chair  that  new  funds  are 
available.  In  areas  newly  selected  for 
funding,  notify  the  local  United  Way, 
American  Red  Cross,  Salvation  Army,  or 
local  government  official. 

5.  Provide  copies  of  award  notification 
materials  to  National  Board  member 
affiliates  and  other  interested  parties. 

6.  Secure  certification  forms  from 
Local  Boards  that  funds  will  be  used  in 
accordance  with  established  criteria. 

7.  Distribute  funds  to  selected  LROs.     i 

8.  Hear  appeals  and  grant  waivers. 

9.  Establish  an  equitable  system  to 
accomplish  the  reallocation  of 
unclaimed  or  unused  funds. 

10.  Ensure  that  funds  are  property 
accounted  for,  and  that  funds  due  are 
collected. 

11.  Provide  consultation  and  technical 
assistance  to  local  jurisdictions  as 
necessary  to  monitor  program 
compliance. . 

12.  Submit  end-of-program  report  on 
jurisdictions'  use  of  funds  to  F^ilA. 

13.  The  National  Board  will  conduct 
an  audit  of  food  and  shelter 
expenditures  made  under  this  program 
for  specified  LROs.  FEMA's  Inspector 
General  may  also  conduct  an  audit  of 
these  funds. 

C.  Local  Recipient  Organization 
Responsibilities 

1.  Maintain  records  according  to 
guidelines  set  forth  in  the  plan.  Consult 
your  Local  Board  chair/staff  on  matters 
requiring  interpretation  or  clarification 
prior  to  incurring  an  expense  or  entering 
into  a  contract.  It  is  important  to  have  a 
thorough  understanding  of  these 
guidelines  to  avoid  ineligible 
expenditures  and  consequent  repayment 
of  funds. 

2.  Provide  services  within  the  intent  of 
the  program.  Funds  are  to  be  used  to 
supplement  and  extend  or  initiate  food 
and  shelter  services,  not  as  a  substitute 
for  other  program  funds.  LROs  should 
take  the  most  cost  effective  approach  in 
buying  or  leasing  eligible  items/services 
and  should  limit  purchases  to  essential 
items  within  the  $300  limit  for 
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equipment,  unless  the  approval  has  been 
granted  by  the  National  Board. 

3.  Deposit  funds  for  this  program  in  a 
Federally  insured  bank  account. 
Maintain  proper  documentation  for  all 
expenditures  under  this  program 
according  to  the  guidelines.  LilOs' 
expenditures  and  documentation  will  be 
subject  to  review  for  program 
compliance  by  the  Local  Board.  National 
Board,  and/or  Federal  authorities. 
Maintain  records  for  a  3-year  period. 

4.  Submit  reports  to  the  Local  Board 
by  their  due  date.  LROs  must  complete 
all  portions  of  the  report  form,  return 
two  copies  to  the  Local  Board,  and 
retain  a  copy  for  their  records. 

5.  Work  with  the  Local  Board  to 
quickly  clear  up  any  problems  related  to 
audit  exception(s)  at  the  end  of  the 
program. 

6.  Contact  the  Local  Board  regarding 
technical  assistance,  interpretation  of 
guidelines  and  resources  from  other 
Federal  progrt  ms,  such  as  U.S.D.A. 
surplus  food. 

Local  Boards  are  charged  with 
ongoing  monitoring  of  LROs'  program 
expenditures  and  services.  Local 
decisionmaking  is  an  operating  principle 
of  this  emergency  effort.  (Note:  Local 
Boards  can  reallocate  funds  at  their 
discretion.) 

Funds  can  be  reallocated  as  a  result  of 
gross  negligence,  inadequate  use  of 
funds,  failure  to  use  funds  for  purposes 
intended,  and  any  other  violation  of  the 
National  Board  Plan.  Local  Boards  may 
also  reallocate  funds  in  response  to 
changes  in  the  priority  need  of  their 
community. 

D.  Local  Board's  Responsibility 

1.  Each  area  designated  by  the 
National  Board  to  receive  fiuids  shall 
constitute  a  Local  Board.Where,  in  a 
local  community,  there  are  affiliates  of 
the  voluntary  organizations  represented 
on  the  National  Board,  they  must  be 
invited  to  serve  on  the  Local  Board.  The 
National  Board  encourages  the  inclusion 
of  Native  American  representation  on 
the  Local  Board.  The  County  Executive/ 
Mayor,  appropriate  head  of  local 
government,  or  his/her  designee,  will 
replace  the  FEMA  member.  Local 
Boards  are  encouraged  to  expand 
participation/  membership  by  inviting  or 
notifying  other  private  nonprofit 
organizations.  The  members  of  each 
Local  Board  will  elect  a  chair. 

2.  If  a  locality  has  previously  received 
National  Board  funding,  the  previous 
chair  of  the  Local  Board  will  be 
contacted  regarding  any  new  funding 
the  locality  is  designated  to  receive.  The 
Local  Board  may  elect  a  new  chair. 

If  a  locality  has  not  previously 
received  funding  and  is  now  designated 


as  being  in  high-need,  the  National 
Board  has  designated  the  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  In  the  event 
there  is  no  local  United  Way,  or  it  does 
not  convene  the  board,  the  local 
American  Red  Cross,  the  local  Salvation 
Army,  or  government  official  will  be 
responsible  for  convening  the  initial 
meeting  of  the  Local  Board. 

3.  Local  Boards  will  have  25  woricing 
days  after  notification  of  award 
selection  by  the  National  Board  in 
which  to: 

Advertise  and  promote  the  program 
and  consider  all  private  voluntary  and 
public  organizations  for  participation, 
including  those  on  Indian  reservations, 
providing  or  capable  of  providing 
emergency  food  and  shelter  services,  not 
only  those  represented  on  the  Local 
Board  or  affiliates  of  State  and  national 
organizations. 

4.  Select  and  recommend  which  local 
organizations  should  receive  grants  and 
the  amounts  of  the  grants. 

Note:  The  minimum  grant  per  LRO  is  $300. 

5.  Complete  and  return  all  required 
forms  to  the  National  Board. 

6.  Secure  and  retain  signed  forms  from 
each  LRO  certifying  that  program 
guidelines  have  been  read  and 
understood,  and  that  the  LROs  will 
comply  with  cost  eligibility  and 
reporting  requirements. 

7.  Notify  National  Board  of  changes  in 
Local  Board,  chair,  staff  contact,  or  LRO 
contacts,  including  complete  addresses 
and  phone  numbers. 

8.  Local  Boards  which  determine  that 
they  can  better  utilize  their  resources  by 
merging  with  neighboring  boards  may 
do  so.  "The  head  of  government  or  his/ 
her  designee  for  each  jurisdiction  must 
sit  on  the  merged  board,  along  with 
agency  representatives  from  each 
jurisdiction.  The  merged  Local  Board 
must  ensure  that  the  award  amount 
designated  for  each  civil  jurisdiction  is 
used  to  provide  assistance  to 
individuals  within  that  jurisdiction. 

9.  Provide  technical  assistance  to 
service  providers. 

10.  Establish  an  appeals  process  to 
address  participation  or  funding 
including,  where  deemed  appropriate, 
the  involvement  of  individuals  not  a  part 
of  the  dispute  in  the  decision;  hear  and 
resolve  appeals  made  by  funded  or 
nonfunded  organizations;  and 
investigate  complaints  made  by 
individuals  or  organizations.  Appeals 
should  be  handled  promptly.  Those 
cases  that  cannot  be  handled  locally  or 
that  involve  fraud  or  other  misuse  of 
Federal  funds  should  be  referred  in 
writing  to  the  National  Board  giving 
details  on  action  that  has  been  taken. 


11.  The  Local  Board  chair  will  be  the 
central  point  of  contact  between  the 
National  Board  and  the  LROs  selected 
to  receive  assistance  for  emergency  food 
and  shelter  programs.  To  facilitate 
program  coordination,  the  Local  Board 
chair  will  contact  the  State  agencies 
throu^  which  surplus  food  and  other 
Federal  assistance  is  provided. 

12.  Local  Boards  will  be  responsible 
for  monitoring  programs  carried  out  by 
organizations  they  have  selected  to 
receive  funds.  Local  Boards  should  work 
with  LROs  to  ensure  that  funds  are 
being  used  to  meet  immediate  food  and 
shelter  needs  on  an  ongoing  basis. 

Local  Boards  may  not  alter  or  change 
National  Board  cost  eligibility  or 
approve  expenditures  outside  of  the 
National  Board's  criteria  without 
National  Board  permission. 

13.  The  Local  Board  should  reallocate 
funds  whenever  it  determines  that  the 
original  allocations  plan  does  not  reflect 
the  actual  need  for  services  or  if  an  LRO 
is  unable  to  effectively  utilize  its  full 
award.  Funds  may  also  be  reallocated  if 
an  LRO  makes  ineligible  expenditures  or 
uses  funds  for  items  which  have  clearly 
not  been  approved  by  the  Local  Board. 
Funds  held  in  escrow  for  LROs  which 
have  unresolved  audit  problems  can  be 
reallocated  or  may  be  reclaimed  by  the 
National  Board. 

The  Local  Board  may  approve 
reallocation  of  funds  between  LROs 
which  have  already  been  approved  by 
the  National  Board.  However,  the 
National  Board  must  be  notified  in 
writing.  The  Local  Board  may  also 
return  funds  to  the  National  Board  for 
reissuance  to  another  LRO  or  request 
reallocation  of  remaining  funds  before 
they  are  released  by  the  National  Board 
(e.g.,  second  checks).  Refer  to  Annex  1.6 
for  preferred  format  to  use  in  notifying 
the  National  Board  of  reallocations. 

If  the  Local  Board  wishes  to  reallocate 
funds  to  an  agency  which  was  not 
approved  on  the  original  board  plan,  a 
request  for  approval  must  be  made  to 
the  National  Board.  An  LRO  must  be 
approved  by  the  National  Board  prior  to 
receipt  of  funds. 

If  a  Local  Board  is  unable  to  satisfy 
the  National  Board  that  it  can  utilize 
funds  in  accordance  with  this  plan,  the 
National  Board  may  reallocate  the  funds 
to  other  jurisdictions. 

14.  To  prevent  fraud  or  misuse  of 
funds.  Local  Boards  might  wish  to  create 
a  central  clearinghouse  for  all 
organizations  providing  similar 
assistance  to  individuals  so  information 
can  be  shared  daily.  When  misuse  of 
funds  has  been  found,  the  Local  Boanl  is 
advised  to  reallocate  funds  from  the 
LRO  in  question  to  other  LROs.  The 
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Local  Board  mutt  report  suspected  firaud 
to  local  authorities  and  Inust  notify  the 
National  Board  of  such  cases  in  writing. 

15.  Submit  reports  to  ^e  National 
Board  on  LROs'  expenditures  as  of  the 
date  each  LRO's  second!  check  is 
requested  and  a  final  report  is  due  one 
month  after  the  "end-of^rogram"  date. 

16.  After  close  of  prog^m,  review  for 
accuracy  all  recipient  osanizations' 
reports  and  documentation.  Forward 
documentation  for  specified  LROs  to  the 
National  Board  as  requested.  In  the 
event  of  expenditures  vfclatixig  the 
eligible  costs  under  this  award,  the 
Local  Board  must  requir  e  reimbursement 
of  the  National  Board. 

17.  Local  Boards  are  r  squired  to 
remain  in  operation  unti  I  all  program 
and  audit  requirements  )f  the  National 
Board  have  been  satisfii  d.  All  records 
related  to  the  program  n  lust  be  retained 
fur  three  (3)  years. 

2.2    General  Guidelinei 

A.  Grant  A  ward  Procesi 

United  Way  of  Ameripa  has  been 
designated  as  the  fiscal  lagent  for  the 
National  Board  and  as  4uch  will  process 
all  Local  Board  plans.  Checks  will  be 
written  to  organizations!  recommended 
by  Local  Boards  for  funding.  Local 
Boards  have  the  right  tol  reallocate  funds 
throughout  the  program  period,  as  they 
determine  necessary.  W^en  a  Local 
Board  reallocation  betwjeen  two  or  more 
LROs  occurs,  the  Local  Board  must 
promptly  notify  the  National  Board  in 
writing  so  that  the  National  Board's 
records  can  be  updated  accordingly. 

To  ensure  greater  acmimtability  and 
reporting,  awards  totalling  less  than 
$100,000  will  be  paid  in  kwo  equal 
installments.  Awards  totalling  $100,000 
or  more  will  be  paid  in  |hree  equal 
installments. 

The  National  Board  itill  distribute 
second/third  checks  once  the 
jurisdiction's  audit  is  completed  for  the 
previous  program  period-  Second/third 
checks  will  be  held  in  e^row  until  all 
audit  exceptions  are  sajisfied  by  the 
LRO. 

The  first  check  will  b^  mailed  directly 
to  the  LRO  and  second  and  third  checks 
will  be  mailed  to  the  Local  Board  Chair, 
upon  his/her  written  request,  along  with 
the  LRO's  interim  report.  The  Local 
Board  will  distribute  second/third 
checks  once  they  are  assured  that  the 
organization  is  implementing  the  current 
program  as  intended  ar  d  according  to 
the  guidelines  in  the  pl<  n. 

Areas' 

11  be  selected  to 
iJational  Board 
mployment 


B.  Designation  of  Targ^ 

Local  jurisdictions  w 
receive  funds  from  the 
based  upon  average  un0 


statistics  from  the  Department  of  Labor 
for  the  period  June  1987  through  May 
1988  and  poverty  statistics  from  the  1980. 
Census,  llie  Board  adopted  this 
combined  approach  in  order  to  more 
effectively  target  funds  for  high-need 
areas.  Funds  designated  for  a  particular 
jurisdiction  must  be  used  to  provide 
services  within  that  jurisdiction. 

jurisdictions  with  a  minimum  of  1,000 
unemployed  may  qualify  for  an  award 
based  upon  their  rate  of  unemployment 
or  their  rate  of  poverty.  Once  a 
jurisdiction's  eligibiUty  is  established, 
the  National  Board  will  determine  its 
fund  distribution  based  on  a  ratio 
calculated  as  follows:  the  average 
number  of  unemployed  within  an 
eligible  area  divided  by  the  average 
number  of  unemployed  covered  by  the 
national  program  equals  the  area's 
portion  of  the  award  (less  National 
Board  administrative  costs,  and  less  that 
portion  of  program  funds  required  to 
fulfill  designated  State  awards). 

Area's  Average  Number  Unemployed 

Average  number  unemployed  eligible 
areas  =  Area's  percent  of  the  award 
(less  National  Board's  administrative 
costs  and  designated  State  awards] 
A  notice  will  be  placed  in  the  Federal 

Register  listing  civil  jurisdictions  that 

are  selected  and  the  dollar  amount  each 

has  been  awarded. 
Puerto  Rico  and  U.S.  Territories  will 

receive  a  percentage  of  the  total  award 

based  on  the  decisions  of  the  National 

Board. 

C.  State  Set-Aside  (SSA) 

The  SSA  Program  has  been  adopted  to 
allow  greater  flexibility  in  selection  of 
jurisdictions  and  is  intended  to  target 
pockets  of  homelessness  or  poverty  in 
nonqualifying  jurisdictions,  areas 
experiencing  drastic  economic  changes 
(such  as  plant  closings),  areas  with  high 
levels  of  unemployment  ur  poverty 
which  do  not  meet  the  minimum  1,000 
unemployed,  or  jurisdictions  which  have 
documented  measures  of  need  which  are 
not  adequately  reflected  in 
unemployment  and  poverty  data. 

The  distribution  of  funds  to  SSA 
Committees  will  be  based  on  a  ratio 
calculated  as  follows:  the  State's 
average  number  of  unemployed  in 
nonfunded  jurisdictions  divided  by  the 
average  number  of  unemployed  in 
nonfunded  jurisdictions  nationwide 
equals  the  State's  percentage  of  the  total 
amount  available  for  SSA  awards. 

A  SSA  Committee  in  each  State  will 
recommend  high-need  jurisdictions  and 
award  amounts  to  the  National  Board. 
Priority  consideration  is  to  be  given  to 
jurisdictions  otherwise  not  meeting 
criteria  for  funding,  although  funded 


jurisdictions  are  not  exempt  from 
receiving  additional  funding.  SSA 
Committees  should  also  consider  the 
special  circumstances  of  jurisdictions 
that  quaUfied  in  previous  funding  phases 
but  are  not  eligible  in  the  current  phase. 
The  State  Committees  may  wish  to 
provide  these  jurisdictions  with  an 
allocation  so  that  the  abrupt  change  in 
funding  status  is  not  disruptive  to  local 
providers. 

Responsibility  of  SSA 

1.  Constitute  a  State  Committee.  In 
each  State,  the  State  United  Way  (or 
United  Way  in  the  capital  city)  will  be 
notified  of  the  award  amount  available 
to  the  SSA  Committee.  Where,  in  a 
State,  there  are  affiliates  of  the 
voluntary  organizations  represented  on 
the  National  Board,  they  must  be  invited 
to  serve  on  the  State  Committee.  If  no 
single  State  affiliate  exists,  an 
appropriate  representative  should  be 
selected.  The  Governor,  or  his/her 
representative,  will  replace  the  FEMA 
member.  State  Boards  are  encouraged  to 
expand  participation  by  inviting  or 
notifying  other  private  nonprofit 
organizations  on  the  State  level.  The 
National  Board  encourages  the  inclusion 
of  Native  American  representation  on 
the  State  Committee. 

Members  of  the  SSA  Committee  shall 
elect  a  chair. 

2.  SSA  Committees  are  charged  with 
recommending  high-need  jurisdictions 
and  award  amounts  within  the  State. 
The  SSA  Conunittee  has  25  working 
days  to  notify  the  National  Board  in 
writing  of  its  selections  and  the 
appropriate  contact  person  for  each 
area.  (Note:  The  minimum  award 
amount  for  a  single  jurisdiction  is 
$1,000.) 

3.  Notify  the  National  Board  of 
selection  criteria  used  to  determine 
jurisdictions  to  receive  fimds. 

4.  The  National  Board  will  then  notify 
these  jurisdictions  directly. 

5.  In  the  event  of  funds  not  claimed  by 
SSA  Counties,  SSA  Committees  may 
recommend  jurisdictions  to  receive  the 
reallocated  funds. 

D.  Selection  of  LROs 

1.  In  selecting  LROs  to  receive  funds, 
the  Local  Board  must  consider  the 
demonstrated  ability  of  an  organization 
to  provide  food  and  shelter  assistance. 
Local  participation  in  the  program  is  not 
limited  to  organizations  that  are  part  of 
any  State  or  national  organization.  LROs 
residing  on  Indian  reservations  are 
eligible  to  receive  FEMA  monies,  if  they 
meet  LRO  requirements  as  set  forth  in 
the  program  plan.  Organizations  that 
received  awards  from  previous 


legislation  may  again  be  eligible 
providing  the  organization  still  meets 
eligibility  requirements.  The  Local  Board 
should  be  prepared  to  justify  an 
allocation  of  V^  or  more  of  its  total 
award  to  a  single  recipient  organization. 

2.  For  a  local  organization  to  be 
eligible  for  funding,  it  must- 

*  be  nonprofit  or  an  agency  of 
government; 

•  have  an  accounting  system;  conduct 
an  annual  audit; 

*  practice  nondiscrimination  (those 
agencies  with  a  religious  affiliation  must 
agree  not  to  refuse  services  to  an 
applicant  based  on  religion  or  require 
attendance  at  religious  services  as  a 
condition  of  assistance,  nor  will  such 
groups  engage  in  any  religious 
proselytizing  in  any  program  receiving 
Emergency  Food  and  Shelter  Program 
funds);  and, 

•  for  private  voluntary  oi^anizations. 
have  a  voluntary  board. 

Each  LRO  will  be  responsible  for 
certifying  in  writing  to  the  Local  Board 
that  it  has  read  and  agrees  to  abide  by 
the  cost  eligibility  and  reporting 
standards  of  this  publication  and  any 
other  requirements  of  the  Local  Board. 

3.  Where  there  is  a  local  nonprofit 
organization  which  does  not  have  an 
adequate  accoimting  system  but  meets 
all  other  criteria,  the  Local  Board  may 
authorize  funds  to  be  channeled  through 
another  agency  which  has  been 
designated  as  the  fiscal  agent.  Fiscal 
agents  will  be  held  accountable  for 
compliance  with  program  requirements. 

Note:  All  agencies  funded  must  be  listed 
separately.  Each  agency  receiving  funds 
through  a  fiscal  agent  must  b«  separately 
listed  on  the  board  plan.  Checks  will  be  made 
out  to  the  fiscal  agent  on  behalf  of  the 
recipient  organization. 

4.  Client  Eligibility 

The  National  Board  does  not  set  client 
eligibility  criteria.  Local  Boards  may  choose 
to  set  such  criteria.  If  the  Local  Board  does 
not  set  eligibility  criteria,  the  LRO  may  use  its 
existing  criteria  or  set  criteria  for  assistance 
under  this  award  However,  the  LRO's 
criteria  most  provide  for  assistance  to  needy 
individuals  without  discrimination  (age,  race, 
sex.  religion,  national  origin,  or  handicap). 

The  National  Board  does  not  mandate 
nor  recommend  the  use  of  any  particular 
existing  criteria  (i.e.,  food  stamp 
guidelines,  welfare  guidelines,  or  income 
guidelines). 

2.3    Eligibility  of  Costs 

The  intent  of  this  appropriation  is  for 
the  purehase  of  food  and  shelter,  to 
supplement  and  extend  current 
available  resources  and  not  to  substitute 
or  reimburse  ongoing  programs  and 
services.  Interpretation  questions  should 
be  cleared  by  the  recipient  organization 
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with  the  Local  Board  prior  to  action. 
Local  Boards  unsure  of  the  meaning  of 
these  guidelines  should  contact  the 
National  Board  staff  for  clarification 
prior  to  advising  the  LRO. 

A.  Eligible  program  costs  include,  but 
are  not  limited  to: 

1.  Food  (hot  meals,  groceries,  food 
vouchers).  An  allowance  for 
maintenance  fees  charged  by  food 
batiks  can  be  granted  by  a  Local  Board 
at  the  prevailing  rate.  EFS  Program 
funds  carmot  be  used  to  pay  such  a 
maintenance  fee  twice:  by  a  food  bank 
and  by  the  food  pantry  it  is  serving. 

2.  Transportation  expenses  related  to 
the  provision  of  food  and/or  shelter, 
limited  to  actual  fuel  costs,  contracted 
services  or  public  transportation. 

3.  Purchase  of  consumable  supplies 
essential  to  mass  feeding  (i.e.,  plastic 
cups,  utensils,  detergent,  etc.)  tmd/or 
mass  shelters  of  five  or  more  beds  (i.e.. 
soap,  toothbrushes,  toothpaste,  cleaning 
material  etc.). 

4.  Purchase  of  small  equipment  not 
exceeding  $300  per  item  and  essential  to 
mass  feeding  (i.e.,  pots,  pans,  toasters, 
blenders,  etc.)  and/or  mass  shelters  (i.e.. 
cots,  blankets,  linens,  etc.). 

5.  Leasing,  only  for  the  program 
period,  of  capital  equipment  associated 
with  mass  feeding  or  mass  shelters  (i.e.. 
stoves,  freezers,  vans,  etc  with  costs 
over  $300  per  item)  only  if  approved  in 
advance  by  the  Local  Board. 

Lease-purchasing  agreements  for 
equipment  costing  over  $300  per  item 
only  if: 

a.  The  cost  of  the  lease  for  the 
program  period  remaining  as  of  the  date 
of  the  agreement  (i.e.,  date  of  the 
agreement  up  to  jurisdiction's  end-of- 
program)  would  exceed  the  purchase 
price;  and, 

b.  The  agreement  is  approved  in 
advance  by  the  Local  Board;  and. 

c.  The  equipment  is  related  to 
providing  mass  food  or  shelter  services. 

7.  Direct  expenses  associated  with 
new  or  expanded  services  or  to  prevent 
closings  of  mass  shelters  or  feeding 
operations  only  during  program  period 
(i-e.,  rent,  cleaning,  pest  control,  utilities, 
garbage  pickup,  etc.). 

Note:  This  can  only  be  done  for  one 
program  period  only. 

8.  Increased  utility  costs  due  to 
expanded  services  for  mass  shelters  and 
mass  feeding  centers.  NOTE:  This  is  not 
intended  for  reimbursement  of  normal 
operating  costs. 

9.  Limited  emergency  rent  or  mortgage 
assistance  for  individuals  or  famiUes 
provided: 

a.  All  other  resources  have  been 
exhausted  and; 


b.  Payment  is  limited  to  one  month's 
cost  for  each  individual  or  family  and: 

c.  Assistance  is  provided  only  once  in 
each  award  (rfiase  for  each  individual  or 
family. 

Late  fees,  but  not  deposits,  are 
eligible. 

10.  First  month's  rent  may  be  paid 
when  an  individual  or  family: 

a.  Is  transient  and  plans  to  stay  in  the 
area  for  an  extended  period  of  time,  or, 

b.  Is  moving  from  a  temporary  shelter 
to  a  more  permanent  arrangement,  on 

c.  Client  is  being  evicted  because  one 
month  payment  will  not  forestall 
eviction. 

Cannot  be  provided  in  addition  to 
assistance  provided  under  Item  9  above. 

All  provisions  of  Item  9  above  apply. 

Can  be  provided  in  addition  to 
assistance  provided  in  Item  11  below. 

11.  Off-site  emergency  lodging  in  a 
hotel  or  motel,  provided: 

a.  No  on-site  shelter  is  available:  and 

b.  Each  individual  or  family  is  limited 
to  30-days  assistance  during  the 
program  period.  (Note:  Assistance  may 
be  extended  in  extreme  cases  with  prior 
Local  Board  written  approval.  A  copy  of 
this  approval  should  accompany  LROs' 
documentation.) 

Note:  An  LRO  may  not  operate  as  a  vendor 
for  other  LROs.  except  for  shared 
maintenance  for  food  banks. 

12.  Per  diem  allowance  of  exactly  $10 
per  person,  per  night  for  mass  shelter 
(five  beds  or  more)  providers,  only  if; 

a.  Approved  in  advance  by  the  Local 
Board;  and, 

b.  LRO's  total  mass  shelter  award  is 
expended  in  this  maimer. 

Note:  The  $10  per  diem  if  elected  may  be 
expended  by  the  LRO  for  any  related  coat  it 
is  not  limited  to  otherwise  eligible  items. 

13.  Limited  utility  assistance 
(including  gas,  electricity,  oil,  water, 
firewood)  for  individuals  or  families 
provided: 

a.  All  other  resources  have  been 
exhausted  (i.e.,  State's  Low  Income 
Home  Energy  Assistance  Program);  and, 

b.  Payment  is  limited  to  one  month's 
cost  for  each  utility  for  each  individual 
or  family;  and, 

c.  Each  utility  can  be  paid  only  once 
in  each  award  phase  to  any  individual 
or  family. 

d.  Reconnect  fees,  but  not  deposits  are 
eligible,  but  again  only  a  one  month 
payment  for  each  utility  for  each 
individual  or  family  in  each  award 
phase. 

14.  Limited  amounts  of  basic  first  aid 
supplies  (i.e.,  aspirin,  band-aids,  cough 
syrup)  for  mass  shelter  providers  and 
mass  feeding  sites  only. 
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15.  Emergency  repairs  br  repairs 
required  by  local  building  codes  of  a 
mass  feeding  facility  or  mass  shelter, 
provided:  i 

a.  The  facility  is  ownea  by  a  not-for- 
profit  organization  (profi  -making 
facilities,  government  facilities,  and 
individual  residences  ar4  not  eligible): 

b.  The  emergency  repalirs  or  repairs 
required  by  local  building  codes  and  the 
contract  detailing  work  Vp  be  done  and 
material  and  equipment  \o  be  used  or 
purchased  is  approved  bV  the  Local 
Board  prior  to  the  start  of  the  emergency 
repair  and.  I 

c  The  emergency  repairs  or  repairs 
required  by  local  building  codes  are 
limited  to:  [ 

1.  Bring  facility  into  contpUance  with 
local  building  codes,  or  I 

2.  Keep  the  facility  op^n  for  the 
program  period. 

d.  No  award  funds  are  used  for 
decorative  or  nonessential  purposes  or 
routine  maintenance/  repairs. 

e.  All  emergency  repar  work  is 
completed  and  paid  for  by  the  end  of  the 
Jurisdiction's  award  pha4e.  (Expenses 
which  occur  after  that  dite  will  not  be 
accepted  as  eligible  cost^.) 

f.  Emergency/buildingjcode  repairs 
are  limited  to  a  $5,000-mfiximum 
expenditure.  Expenditures  over  that 
amoimt  must  be  approv^  by  the 
National  Board  along  wah  extension  of 
time. 

NolK  Refer  to  the  Preambie  of  this  plan  for 
further  detail  on  the  National  Board'*  intent 
with  regard  to  shelter  repaitt. 

Local  Boards  may  furtner  restrict  the 
allowable  costs  mentioned  above  as 
they  deem  necessary.     | 

B.  Ineligible  program  i^osts:  Purposes 


BE  USED, 
edto: 


in  one  month's 
in  one  month's 


m  one  month's 


for  which  funds  CANN( 
include,  but  are  not  limi( 

1.  Rental  security. 

2.  Deposits  of  any  kin^ 

3.  Payment  of  more  \ 
rent 

4.  Payment  of  more 
mortgage. 

5.  Payment  of  more  < 
portion  of  an  accumulated  utility  bill. 

6.  Payments  made  dirtctly  to  a  client. 

7.  Cash  payments  of  4ny  kind 
including  checks  made  0ut  to  cash. 

8.  Real  property  (landjor  buildings) 
costing  more  than  $30a 

9.  Equipment  costing  more  than  $300 
per  item  (i.e.,  vehicles,  afTice  equipment, 
freezers,  washers,  etc.),  except  as 
provided  in  Section  2.3,  jA.6. 

10.  Emergency  repair^  or  repairs 
required  by  local  buildi^  codes  or 
rehabilitation  to  govem|nent-owned  or 
profit-making  facilities. 

11.  Repairs  of  any  kind  to  an 
individual's  house  or  ap  artment. 


12.  Purchase  of  supplies  or  equipment 
for  an  individual's  home  or  private  use. 

13.  Lease-purchase  agreements, 
except  as  provided  in  Section  A-6. 

14.  Administrative  cost 
reimbursement  to  State  or  regional 
o^ces  of  governmental  or  voluntary 
organizations. 

15.  Lobbying  efforts. 

16.  Expenditures  made  prior  to 
beginning  of  jurisdiction's  program. 

17.  Expenditures  made  after  end  of 
jurisdiction's  program. 

18.  Client-owned  transportation. 

19.  Purchase  of  prescription 
medication  and  related  medical 
supplies,  except  as  provided  in  Section 
2.3,  A.14. 

20.  Purchase  of  clothing  (except 
underwear/diapers  for  clients  of  mass 
shelters,  if  necessary). 

21.  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
services  have  been  provided  during  new 
program  period). 

22.  Telephone  costs,  except  as 
administration  allowance  and  limited  to 
the  total  allowance  (2%). 

23.  Salaries,  except  as  administration 
allowance  and  limited  to  the  total 
allowance  (2%). 

24.  Encumberment  of  funds  for  shelter, 
emergency  repairs,  utilities;  that  is, 
payments  for  goods  and/or  services 
which  are  purchased  and  to  be  delivered 
at  a  later  date;  unless  it  is  intended  that 
these  goods  and/or  services  are 
received  on  or  before  the  end  of  the 
jurisdiction's  program. 

C.  Administration  Allowance 

There  is  an  administration  allowance 
limitation  of  two  percent  (2%)  of  total 
funds  received  by  the  Local  Board 
excluding  any  interest  earned.  This 
allowance  is  a  part  of  the  total  award — 
not  in  addition  to  the  award. 

The  local  administration  allowance  is 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  program  or 
administrative  costs  a  recipient's  parent 
organization  (its  State  or  regional 
offices)  might  incur  as  a  result  of  this 
additional  funding. 

The  Local  Board  may  elect  to  use.  for 
its  own  administrative  costs,  all  or  any 
portion  of  the  2%  allowance. 

The  decision  on  distribution  of  the 
allowance  among  local  LROs  rests  with 
the  Local  Board.  No  LRO  may  receive  an 
allowance  greater  than  2%  of  that  LRO's 
award  amount  unless  the  LRO  is 
providing  the  administrative  support  for 
the  Local  Board  and  it  is  approved  by 
the  National  Board. 

The  State  Committee,  when  in 
operation,  may  utilize  a  maximum  of 
one-half  of  one  percent  (.5%)  for  its 
administrative  costs  in  allocating  the 


SSA  grant.  As  with  Local  Board  awards, 
this  administrative  allowance  is  part  of 
the  total  award,  not  in  addition  to  the 
award. 

Any  of  the  administrative  allowance 
not  used  must  be  put  back  into  program 
funds  for  additional  service. 

3.0    Reporting  Requirements 

Local  Boards  will  monitor  LROs' 
expenditures  and  eligible  cost 
compliance  throughout  the  program 
period.  An  interim  report  of 
expenditures  is  due  to  the  National 
Board  with  each  LRO's  second  check 
request  A  final  report  (accompanied  by 
financial  documentation  fof  specified 
LROs]  is  due  one  month  after  end  of 
each  jiuisdiction's  program. 

The  National  Board  will  provide  forms 
for  all  required  reports.  The  National 
Board  advises  Local  Boards  to  request 
at  least  one  other  report  from  their 
LROs,  at  a  time  deemed  appropriate  by 
each  Local  Board. 

LROs  which  successfully  completed 
previous  program  audits  and  are 
receiving  funds  under  this  program  will 
not  be  required  to  submit  documentation 
with  their  final  reports  unless 
specincally  asked  to  do  so  by  the 
National  Board.  Documentation  will  be    , 
required  for  LROs  not  funded  in 
previous  phases  of  the  program. 

Failure  of  an  LRO  to  comply  with  the 
National  Board's  reporting  requirements 
may  result  in  its  funds  being  held  in 
escrow.  Funds  will  be  held  until  all 
reporting  requirements  have  been 
satisfied.  If  an  LRO  does  not  comply  in  a 
timely  manner,  the  Local  Board  or 
National  Board  may  reclaim  and 
reallocate  the  funds  being  held  in 
escrow. 

The  National  Board  will  compile  the 
reports  it  receives  from  the  Local  Boards 
and  submit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
report  to  FEMA. 

4.0    Waivers 

Local  Boards  may  receive  requests  for 
variance  in  the  budgets  they  have 
approved  for  LROs.  Local  Boards  may 
allow  such  changes  provided  that  the 
requested  items  are  eligible  under  this 
program.  If  there  is  any  doubt  on  the 
part  of  the  Local  Board  as  to  eligibility, 
they  should  contact  the  National  Board 
for  clarification. 

In  the  event  that  an  expenditure 
requested  by  an  LRO  falls  outside  the 
program  guidelines  the  Local  Board,  if 
supportive,  may  request  a  written 
waiver  from  the  National  Board  in 
advance  of  the  expenditure. 

Waivers  requested  because  of  an 
audit  exception  must  be  submitted  to  the 
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National  Board  with  copy  to  the  Local 
Board  chair.  A  waiver  request  will  not 
be  accepted  if  the  guidelines  clearly 
state  that  an  item  is  ineligible,  such  as 
the  purchase  of  supplies  or  equipment 
for  an  individual's  home  or  private  use. 
A  waiver  to  release  the  LRO  itom 
submitting  canceled  checks  must  be 
submitted  before  any  expenditures  are 
made. 

The  waiver  request  from  the  Local 
Board  should  clearly  state  the  need  for 
this  exception,  approximate  costs, 
timelines,  or  any  other  peWinent 
information  they  deem  ne(H|ssary  for . 
the  National  Board  to  make^heir 
decision. 

5.0    Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Plan  at  any  time. 

Supplementary  information 

The  following  listing  of  jurisdictions 
that  qualified  for  awards  were  chosen 
based  on  the  following  criteria: 

1.  Most  current  12-month  National 
unemployment  rates. 

2.  Jurisdictions  with  a  minimum  of 
1,000  people  unemployed. 

3.  Jurisdictions  with  18,000+ 
unemployed  and  a  4.9%  rate  of 
unemployment 

4.  Jurisdictions  with  1,000  to  17,999 
unemployed  and  7.5%  rate  of 
unemployment. 

5.  Jurisdictions  with  1,000  or  more 
unemployed  and  an  11%  rate  of  poverty. 

Dated:  June  2Z  1989. 

Grant  C  Peterson. 

Associate  Director  State  and  Local  Programs 
and  Support. 

Emergency  Fcxx>  and  Shelter 
Program  Allocations 


7-0032-00    Baldwin 

County 

7-0038-00    Blount 

County 

7-0044-00    Calhoun 

County 

7-0050-00    CtMlton 

County 

7-0054-00    Oarke 

-^     County 

7-0060-00    Coffee 

County 

7-0062-00    Colbert 

County 

7-0068-00    Covington 

County 

7-0072-00    Cullman 

County 

7-0074-00    Dale 

County 

7-0076-00    Dallas 

County 


52,616.00 
21.412.00 
.64,499.00 
22,162.00 
22,911.00 
19,008.00 
37.912.00 
21,813.00 
40.943.00 
22.928.00 
50,282.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-0078-00    DeKaK) 

County 

7-0080-00    Bmore 

County 

7-0082-00    Escambta 

County 

7-0084-00    Etowati 

County 

7-0088-00    Franklin 

County 

7-0098-00    Houston 

County „ 

7-0102-00    Jackson 

County 

7-0104-00    Jefferson 

County „.... 

7-0110-00    Lauderdale 

County 

7-0112-00    Lawrence 

County 

7-0114-00  Lee  County 
7-0116-00    Limestone 

County , 

7-0122-00    Madison 

County 

7-0128-00    Marion 

County 

7-0130-00    Marshall 

County 

7-0132-00    Mobile 

County „.. „ 

7-0138-00 

Montgomery  County 

7-0142-00    Morgan 

County 

7-0152-00    Russell 

County 

7-0156-00    Shelby 

County 

7-0154-00    StClair 

County 

7-0160-00    Talladega 

County 

7-0162-00    Tallapoosa 

County 

7-0164-00    Tuscakx>sa 

County 

7-0168-00    Walker 

County 

7-0174-00    Winston 

County 

7-0176-00  State  set- 
aside  committee,  Al 


7-0188-00    Anchorage 
Borough 

7-0196-00    Fairbanks 
North  Star  Boro 

7-0202-00    Kenai    Pe- 
ninsula Borough 

7-0210-00    Matanuska- 
Susitna  Census 

7-0232-00    State    set- 
askle  committee,  AK.... 


Arizona 

7-0242-00  Apache 
County : 

7-0244-00  Cochise 
County  


36.291.00 

21,743.00 

27.458.00 

60.073.00 

24.984.00 

37.250.00 

35.211.00 

358.087.00 

48.139.00 

24.322.00 
33,347.00 

32,058.00 

112,498.00 

26.099.00 

51,031.00 

284.076.00 

111,244.00 

63.540.00 

26.029.00 

31.883.00 

21.081.00 

51,153.00 

20.698.00 

68.836.00 

49.045.00 

20.437.00 

166.115.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


2.219.214.00 

154,748.00 
70.318.00 
45.142.00 
45.560.00 
54.081.00 


369.849.00 

40.926.00 
49.742.00 


7-024&-00    Coconino 

County „ 

7-0248-00  Gila  County 
7-0256-00    Mancopa 

County 

7-0268-00    Mohave 

County 

7-0270-00    Mavaio 

County 

7-0272-00    Pima 

County 

7-0276-00    Pinal 

County 

7-0278-00    Santa  Cniz 

County 

7-0280-00    YavapM 

County 

7-0282-00    Yuma 

County 

7-0284-00    State    set- 

askle  committee,  AZ.... 


7-0310-00    Benton 

County :. 

7-0322-00    dark 

County „ 

7-0334-00    Craighead 

County 

7-0336-00    Crawford 

County 

7-0338-00    Crittenden 

County 

7-0348-00    Faulkner 

County 

7-0354-00    Garland 

County 

7-0358-00    Greene 

County 

7-0362-00    Hot  Spring 

County „ 

7-0366-00 

Indepertdence  County.. 
7-O370-O0    Jackson 

County 

7-0372-00    Jefferson 

County 

7-0390-00    Lonoke 

County 

7-0396-00    Mitier 

County 

7-0398-00    Mississipp* 

County 

7-0408-00    Ouachita 

County 

7-041 2-O0    Phillips 

County 

7-0416-00    Poinsett 

County 

7-0420-00    Pope 

County 

7-0424-00    Pulaski 

County 

7-0434-00    Saline 

County _.. 

7-0440-00    Sebastian 

County 

7-0432-00    St   Francis 

County 

7-0450-00    UnkMi 

County 


59,080.00 
25.907.00 

854.788.00 
36.849.00 
56.937.00 

258.099.00 
64.255.00 
20.47200 
36.518.00 

141.158  00 
12.460.00 


1,657.191.00 

33,643.00 
18.311.00 
33.817.00 
24.583  00 
35.960.00 
40.664.00 
48.975.00 
22,998  00 
24.409.00 
23.521.00 
20.384.00 
54.654.00 
20,141.00 
25,298.00 
49,062  00 
20.437.00 
27.458  00 
17.858.00 
25.838.00 
211,581.00 
38.190  00 
54.916.00 
47.076.00 
28.643.00 
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Shelter 
I  AaocATiONSl-Continued 


Emergency  Food  an0 
Program 


7-0454-00 

nnngion  v/Ouny 

7-0456-00    White 
County 

7-0462-00    Stat«    set- 
aside  committee,  AR .. 

7-0646-00    Oakland 

Clty.« -.. 

7-0634-00   Alameda 

County 

7-0654-00    Butte 

County 

7-0660-00    Contra 

Coata  County 

7-0464-00    Fresno 

County /City 

7-0676-00    Gtenn 

County 

7-0678-00    HumtwWt 

County 

7-0680-00    Imperial 

County 

7-0684-00    Kern 

County 

7-0688-00    Kings 

County 

7-0690-00    LaKe 

County 

7-0695-00    Los   Ange- 
les Cciinty/City 

7-0760-00    Madera 

County 

7-0768-00    Mendocino 

County 

7-0770-00    Merced 

County 

7-0776-00    Mortterey 

County 

7-0786-00   Orange 

County 

7-0820-00    Riverside 

County 

7-0824-00 

Sacramento  County  ._ 
7-0628-00    San  Benilal 

County „ 

7-0830-00    San      Ber-| 

nanHno  County 

7-0840-00    San   Diego 

County „ 

7-0858-00    San    Fran^ 

0300  City/County.... 
7-086O-00    San     Joa-| 

qum  County  ....„ 

7-0864-00    San      Lui^ 

Obispo  County 

7-0676-00    Santa   B 

tMra  County 

7-0880-00   Santa 

Ctara  County 

7-0892-00    Santa  Cni3 

County 

7-0896-00   Shasta 

County 

7-0900-00    Siskiyou 

County 

7-0902-00    Solano 
County 


41,727.00 

47.477.00 

224,915.00 


1.262.536.00 

212,469.00 
330,787  00 
94,100.00 
320,681.00 
543,813.00 
17,911.00 
63,575.00 
157,169  00 
397.863.00 
55,613.00 
29,549.00 
3,990,737.00 
58,436.00 
50,125.00 
133,544.00 
223,794.00 
706,105.00 
441,559.00 
453,232.00 
35,873.00 
466.961.00 
825.310.00 
306,586.00 
320,663.00 
67.304.00 
140,339.00 
586,080.00 
140.563.00 
88,246.00 
32.075.00 
140.095.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-0912-00    Stanislaus 
County 

7-0916-00    Sutter 
County 

7-0918-00    Tehama 
County 

7-0922-00    Tulare 
County _ 

7-0926-00    Tuolumne 
County 

7-0928-00    Ventura 
County — 

7-0938-00    Yok) 
County — 

7-0940-00    YutM 
County 

7-0942-00  State  set- 
aside  committee.  CA.„.. 

Colorado 

7-0968-00    Adams 

County 

7-0990-00    BouWer 

County 

7-1012-00    Denver 

City/County 

7-1022-00    El       Paso 

County „ 

7-1026-00    Fremont 

County 

7-1028-00    GarfieW 

County 

7-1056-00    La      Ptata 

County 

7-1058-00    Larimer 

County 

7-1068-00   Mesa 

County _ 

7-1074-00    Montezuma 

County 

7-1076-00    Montrose 

County 

7-1092-00   Puebk) 

County 

7-1116-00    Wekj 

County _ 

7-1122-00  State  set- 
aside  committee.  CO... 

Connecticut 

7-1422-00    Fairfield 
County 

7-1438-00    Hartford 
County _..„ 

7-1458-00  New  Haven 
County 

7-1478-00  Sute  set- 
aside  committee,  CT.... 


314,983.00 
52,790.00 
26.360.00 

237.035.00 
24,374.00 

314,809.00 
79,396.00 
36,030.00 

342.028.00 


12.858,981.00 

216,703.00 

122,045.00 

345,874.00 

269,546.00 

22.545.00 

19.792.00 

21.552.00 

105,546.00 

68,175.00 

17,562.00 

22,754.00 

82,096.00 

89,988.00 

456,095.00 


Oelawara 

7-1480-00    Kent 
County 

7-1482-^)0    Newcastle 
County 

7-1486-00    Sussex 
County 

7-1488-00    State    set- 
aside  committee,  DE.... 


1,859,273.00 

246.583.00 
242.105.00 
228.062.00 
105.341.00 


822.091.00 

32,859.00 

118.979.00 

29.915.00 

68,247.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


250,000.00 


Diatrlct  of  CohNnbia 

7-1492-00    District     of 
Columt)ia 


Florida 

7-1556-00    Alachua 

County  ...7. _ 

7-1562-00    Bay  County.. 
7-1566-00    Breward 

County -. 

7-1570-00    Brmvard 

County . 

7-1586-00   CMnia 

County  — — 

7-1590-00    CoNer 

County 

7-1592-00    Columbia 

County 

7-1598-00    Miami  City... 
7-1594-00    Dade 

County 

7-1608-00    Duval 

County 

7-1612-00    Escambia 

County 

7-1620-00   Gadsden 

County 

7-1632-00    Hendry 

County 

7-1634-00    Hernando 

County 

7-1636-00    Highlands 

County - 

7-1638-00 

Hillsborough  County 

7-1644-00    Indian 

River  County 

7-1646-00   Jackson 

County 

«     7-1652-00    Lake 

County 

7-1654-00    Lee  County. 
7-1656-00    Leon 

County — 

7-1666-00    Manatee 

County 

7-1668-00    Marion 

County 

7-1670-00    Martin 

County 

7-1672-00    l^onroe 

County 

7-1674-00    Nassau 

County 

7-1676-00    Okatoosa 

County 

7-1680-00    Orange 

County 

7-1684-00    Osceola 

County „ 

7-1686-00    Palm 

Beach  County j.. 

7-1694-00    Pinellas 

County -.. 

7-1702-00    Polk 

County 

7-1706-00    Putnam 

County 

7-1712-00    Santa 

Rosa  County 


333,591.00 


333,591.00 

52,059.00 
90,737.00 

153,720.00 

458.404.00 

32.720.00 

53,470.00 

27,824.00 
239,927.00 

650,543.00 

329.532.00 

125.095  00 

17,510.00 

20,228.00 

37,372.00 

24,583.00 

372,O4Z0O 

51,153.00 

20,768.00 

57,44^00 
67,566.00 

68,436.00 

62,338.00 

74,900.00 

38,992.00 

20,280.00 

22,406.00 

64.115.00 

295,139.00 

36,187.00 

360,387.00 

293,624.00 

256,531.00 

31,291.00 

34.497.00 
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Emergency  Food  and  Shelter 
Program  ALLOCATiONS-Contioued 


Georgia 

7-1740-00    Atlanta/ 
Dekalb.  Fulton  Coun- 


-1714-00   Sarasota 

County 

1710-00    St      Lucie 
County 

-1708-00    St     Johns 
County „ 

-1726^X)   Vokjsia 

County 

■1738-00    State    set- 
aside  committee.  FL .... 


■1796-00    Bartow 

County 

■1806-00    Burke 

County 

■1816-00    Canoll 

County 

-1822-00    Chatham 

County 

■1832-00    Clarke 

County 

-1840-00    Cobb 

County 

-1844-00    Cokiuitt 

County _. 

-1850-00    Coweta 

County _„ 

-1870-00    Dougherty 

County 

-1892-00    Ftoyd 

County 

-1906-00    Glynn 

County 

-1908-00    Gordon 

County _ 

-1932-00    Houston 

County 

-1956-00    Laurens 

County 

-1966-00    Lowndes 

County 

-1742-00    Macon/ 

Bibb.Jones  Counties... 
-1994-00    Muskogee 

County 

-1996-00    Newton 

County 

-2026-00    Rfchmond 

County 

-2036-00   SpaldNTig 

County 

-2056-00    Thomas 

County 

-2066-00    Troup 

County 

-2076-00    Walker 

County 

-2078-00    Walton 

County 

-2080-00    Ware 

County 

-2094-00    Whitfield 

County 

2104-00    State    set- 
askle  committee.  GA ... 


73.350.00 

95.598.00 

35.176.00 

117,220.00 

224.562.00 


5.107314.00 

618,068.00 
27,580.00 
19,095.00 
32,423.00 
111,662.00 
29.758.00 
151.576.00 
21.639.00 
21.064.00 
78.594.00 
41,518.00 
26,552.00 
19,461.00 
33,138.00 
24,688.00 
32,981.00 
77,531.00 
81,886.00 
22,179.00 
95.058.00 
27.946.00 
23.085.00 
33.312.00 
27.528.00 
17.457.00 
24.357.00 
36.047.00 
763.185.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


Idaho 


Illinois 


I      2.519.368.00 


-2108-00    Hawaii 

County 

-2116-00    State    set- 
askfe  Committee.  HI .... 


■2134-00    Bannock 

County... „.. 

■2140-00    Bingham 
County ..„ 

-2146-00    Bonner 

County 

■2156-00    Canyon 

County 

■2184-00    Kootenai 
County 

-2198-00    Nez   Perce 

County 

■2212-00    Twin    Falls 
County 

-2218-00    State    set- 
askle  committee.  ID 


-2342-00    Adams 

County 

■2348-00    Boone 

County 

-2352-00    Bureau 

County 

■2360-00    Champaign 

County 

-2364-00    Christian 

County ^ 

-2370-00    ainton 

County 

■2372-00    Coles 

County 

-2376-00    Chicago 

County 

-2374-00    Cook 

County 

-2402-00    Dekalb 

County 

-2414-00    Edgar 

County 

-2420-00    Fayette 

County „.. 

-2424-00    Franklin 

County 

-2426-00    Fulton 

County 

-2432-00    Gnjndy 

County 

-2442-00    Henry 

County _ 

-2444-00    Iroquois 

County 

-2446-00    Jackson 

County 

-2450-00    Jefferson 

County 

-2464-00    Kankakee 

County 

-2468-00    Knox 

County 

-2474-00    La       Salle 

County 

-2478-00    Lee  County.. 


51.153.00 
196.847.00 


43,522.00 
26,848.00 
18.398.00 
62,948.00 
49.898.00 
19.322.00 
32.249.00 
171.447.00 


424.632.00 

41.292.00 

29,880.00 

25.420.00 

65.439.00 

25,507.00 

27.719.00 

28.016.00 

1.984.402.00 

1,206,430.00 

27,423.00 

17,562.00 

18.520.00 

48.05Z00 

29.86Z00 

34.288.00 

36,570.00 

20,524.00 

39,410.00 

45,020.00 

75,945.00 

43,766.00 

101,556.00 
22,144.00 


Emergency  Food  and  Shelter 
Program  Allocatkjns— Continued 


-2490-00    Macon 

County „., 

-2494-00    Macoupin 

County 

2496-00    Madison 

County 

-2498-00    Marion 

County 

-2484-00    Mc      Don- 

ough  County ^. 

2512-00 

Montgomery  County 

-2518-00    Ogle 

County „.. 

-2520-00    Peoria 

County „ 

-2524-00    Perry 

County 

-2536-00    Randolph 

County 

■2540-00    flock 

Island  County 

-2546-00    Saline 

County 

-2542-00    SL       Oair 

County 

-2562-00    TazeweS 

County _„ 

-2564-00    Unwn 

County „ 

-2566-00    Vennilion 

County 

2574-00    Wayne 

County 

-2576-00    White 

County 

-2578-00    Whiteside 

County 

-2580-00    Will  County.. 
-2586-00    Williamson 

County 

-2588-00    Winnebago 

County 

-2594-00    State    set- 
askto  committee,  IL 


-2622-00    Alien 

County 

-2656-00    Delaware 

County 

-2662-00    Elkhart 

County 

-2666-00    Fayette 

County 

-2678-00    Grant 

County 

-2680-00    Greene 

County 

-2690-00    Henry 

County 

-2696-00    Jackson 

County 

-2708-00    Knox 

County 

•2716-00    Gary  City... 
2714-00    Uke 

County 

7-2722-00    Lawrence 
County 


95.215  00 

34,863.00 

176.421.00 

42,424.00 

19.130.00 

24.932.00 

34.131.00 

108,038.00 

26.500.00 

24.200  00 

107.37600 

29.009.00 

192.468.00 

74.795.00 

17.771.00 

84.517.00 

18.38100 

20.541.00 

37.946.00 
236.962  00 

61.484.00 

'«»?711.00 

.-t:t.4*3.00 


6.420.025.00 

134.259  00 

66.241.00 

72.026.00 

19.566  00 

46.832.00 

23,277.00 

30.228.00 

24.374.00 

20.925.00 
113.108.00 

166.351.00 

26.482.00 
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Emergency  Food  ANb  Shelter 
Program  AuocA'noNa-Continued 


7-2724-00    Mwjtoon 

County — . 

7-2728-00    Marion 

County  ..„ 

7-2736-00    Miami 

Ooufvly M**** 

7-2738-00    Monroa 

County  — ~, 

7-2770-00   Randolph 

County ..- -., 

7-2776-00    St  Joaaph 

7-2794-00 

Tlppacanoa  County — [ 
7-2800-00 

VandartMigh  County  .4 
7-2806-00    Vigo 

County  .._^»„_.......„..... 

7-2818-00   Wayna 

County _ 

7-2826-00    Stata    tat- 
iconvnittaa.  IN -..4. 


7-2858-00    BlackhaiNk 

County 

7-2952-00    JoNwon 

County _ 

7-2962-00    LaaCounty|. 
7-3038-00    WapaOo 

County 

7-3052-00    Woodbury 

County 

7-3060-00   Stata    ae 

aside  committea,  lA.. 


7-3116-00   CnMkird 

County „ 

7-3124-00    Douglas 

County 

7-3206-00 

Montgomaiy  County.- 
7-3244-00    RNay 

County 

7-329fr-00    Wyandotta 

County 

7-3300-00    Stata    aal- 

asida  conMnittaa,  K8 

Kantucky 

7-3324-00    Barren 

County — 

7-3328-00    Ban  County 
7-3334-00    Boyd 

County „ 

7-3336-00    Boyta 

County 

7-3358-00    Carter 

County 

7-3362-00    Ctviatian 

County 

7-3364-00    Clartt 

County ...._ 

7-3374-00   Daviaaa 

County . — 

7-3386-00    Floyd 

County 

7-3400-00    Qravaa 

County 


66,763.00 

385.127.00 

20,576.00 

37,615.00 

16,869.00 

116,627.00 

40,804.00 

89,507.00 

62.007.00 

46,536.00 

543,265.00 


2.165.365.00 

72.182.00 

19310.00 
28,956.00 

22,911.00 

55,544.00 

516,363.00 


715,766.00 

17.492.00 
25338.00 
18398.00 
17,597.00 
123330.00 
399,552.00 


602.107.00 

29.688.00 
24,758.00 

34,026.00 

23,068.00 

29,601.00 

28.138.00 

19.374.00 

73,787.00 

37350.00 

21,883.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-3402-00   Qrayaon 

County 

7-3406-00    Greenup 

County ...>.._..»...^. 

7-3410-00    Hardhi 

County 

7-3412-00    Marian 

County ..- 

7-3418-00    Handaraon 

County ,■■■..„..„ 

7-3424-00    HopWna 

County 

7-3428-00   Jaffarson 

County .._ 

7-3434-00   Jodnaon 

County .._ 

7-3436-00    Kenton 

County 

7-3442-00    Knox 

County  ..„.„........«._._.... 

7-3446-00    Laurel 

County 

7-3454-00    Lalchar 

County 

7-3384-00    Lexington/ 

Fayette _..,.- 

7-3458-00    Lincoln 

County _......^.. 

7-3472-00    Madtoon 

County — 

7-3478-00    Marshall 

County — 

7-3466-00    Mccracken 

County 

7-3494-00 

Montgomery  County — 
7-3486-00 

Muhlenberg  County 

7-3500-00    Nelson 

County  — 

7-3504-00    Ohio 

County ...» 

7-3514-00    Peny 

County 

7-3516-00    PHw 

County 

7-3520-00    Pulaski 

County 

7-3548-00    Warren 

County 

7-3556-00    Whitley 

County 

7-3562-00  State  set- 
aside  committee,  KY.... 


7-3574-00   Acadia 

Parish 

7-3576-00    AHen 

Parish 

7-3576-00    Ascension 

Parish „ 

7-3580-00   Aaaumption 

Parish _ 

7-3562-00    Avoyelles 

Parish 

7-3564-00    Beauregard 

Parish 

7-3596-00    Catoasiau 


19.095.00 
24.548.00 
35,908.00 
30.751.00 
36.570.00 
27,528.00 
440,663.00 
20,855.00 
69330.00 
20,193.00 
31,692.00 
20,628.00 
91,695.00 
2^440.00 
25303.00 
20397.00 
35,647.00 
24,461.00 
24387.00 
25.942.00 
19,409.00 
24,548.00 
70,927.00 
32.511.00 
7^461.00 
23,346.00 
426302.00 


2,040,180.00 

57.704.00 
21,534.00 
59,629.00 
26,448.00 
47,808.00 
28,538.00 
162,483.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-361(M)0    Concordia 


7-3612-00   Da      Soto 

7-3614-00  East  Baton 
Rouge  Parish 

7-3622-00  Evangeline 
Pariah 

7-3624-00    Franklin 


7-3628-00    Iberia 

Parish 

7-3630-00    IbenfMa 

Parish ...._ , 

7-3638-00    Jefferson 

Davis  Parish 

7-3634-00    Jefferson 

Parish „ 

7-3640-00    Lafayette 

Parish. ...„ 

7-3644-00    Lafourche 

Parish ™. 

7-3660-00    Livingston 


7-3662-00    Madison 

Parish 

7-3664-00   Morehouse 

7-3656-00 

Natchitoches  Parish — 
7-3656-00  New  Orig- 
ans City/Orleans 

7-3660-00    Ouachita 

Parish „ 

7-3664-00 

Plaquemines  Parish 

7-3666-00    Pointe 

Coupee  Parish 

7-3668-00    Rapides 

Parish _ 

7-3674-00    Richland 

Parish - 

7-3564-00 

Shreveporl/Bossier, 

Caddo  Parishes ~ 

7-3678-00    St  Bernard 

Parish -._ - 

7-3680-00    St   Chwies 

Parish 

7-3684-00    St    James 

Parish „ 

7-3686-00    St       John 

Baptist  Parish „ 

7-3688-00    St     Landry 

Parish 

7-3690-00    St     Martin 

Parish 

7-3692-00    St       Mary 

Parish _ _... 

7-3694-00  St  Tamma- 
ny Parish 

7-3696-00 

Tangipahoa  Parish .. — 
7-3700-00    Terrebonne 


7-3702-O0    Union 

Parish „ 

7-3704-00    Vennilion 


7-3706-00    Vernon 


26,099.00 

26,134.00 

274.424.00 

31.413.00 

21313.00 

73,489.00 

32.998.00 

32.563.00 

349.253.00 

145.304.00 

73397.00 

74.656.00 

17.49^00 

31318.00 

28,852.00 

405350.00 

119.659.00 

19,775.00 

23.120.00 

1013.13.00 

22.493.00 

300,017.00 
64,446.00 
34357.00 
24,008  00 
32,946.00 
96,068.00 
413IB.OO 
76,520.00 
99,413.00 
91.173.00 
87.636.00 
17.667.00 
57355.00 
30311.00 
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Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-3706-00 

Washington  Parish ._.. 
7-3710-00    Webster 


7-3712-00    West 

Baton  Rouge  Parish.... 
7-3714-00    West    Cv- 

roi  Parish  ..„.„__.__.. 
7-3720-00  State  set- 
I  committee,  LA  ._, 


7-3726-00 

Androscoggin  County.. 
7-3728-00    Aroostook 

County 

7-3730-00 

Cumberiand  County  „. 
7-3736-00    Hancock 

County 

7-3738-00    Kennebec 

County 

7-3744-00    Oxford 

County 

7-3746-00    Penobacot 

County 

7-3752-00    Somerset 

County 

7-3756    Washington  ~ 

County 

7-3760-00    Stata    aet 

askto  committee,  ME.. 

Maryland 

7-3774-00   Allagany 
County  ~™. „ 

7-3822-00    Baltimore 
County  „...—„_.._. „. 

7-3790-00    DorchMtar 
County 

7-3794-00    Garrett 
County 

7-3812-00    Somerset 
County 

7-3818-00    WicomKO 
County _ 

7-3820-00    Worcester 
County 

7-3824-00    State    set- 
aside  committee,  MD.. 

Massachuaetta 

7-4482-00    Bristol 
County 

7-4490-00    Essex 
County „. 

7-4502-00    Hampden 
County 

7-4508-00    Hampshire 
County „ 

7-4510-00    Middlesex 
County 

7-4540-00    Plymouth 
County _ 

7-4550-00    Suffolk 
County 

7-4554-00    Worcester 
County _ 

7-4558-00    State    set- 
aside  committee,  MA.. 


36387.00 
44315.00 
18.580.00 
19.461.00 
186,048.00 


3383,795.00 

41,657.00 
53,418.00 
55.804.00 
21,047.00 
42.180.00 
19,688.00 
48.766.00 
26.50a00 
2334&OO 
50369.00 


382.675.00 

58,331.00 
427,081.00 
20363.00 
19,478.00 
19.566.00 
37367.00 
25,995.00 
527.787.00 


1,180.768.00 

183.094.00 
201.962.00 
115.634.00 
33.277.00 
323.990.00 
115316.00 
181.805.00 
181,892.00 
133.965.00 


Emergency  Food  and  Shorter 
Program  A110CAT10N&— Continued 


7-4638-00    Aipena 

County 

7-4646-00    Barry 

County 

7-4646-00  Bay  County. 
7-4652-00    Berrien 

County 

7-4654-00    Branch 

County 

7-4656-00    CtfMun 

County  ...„._.___»...__. 
7-4660-00   Caaa 

County 

7-4664-00    Cheboygan 

County „ 

7-4666-00    Cttippewa 

County 

7-4674-00    Delta 

County 

7-4682-00    Emmet 

County  _ „ 

7-4684-00    Genesee 

County „ 

7-4692-00  Grand  Tra- 
verse County 

7-4694-00    Gratiot 

County 

7-^1666-00    HMsdale 

County _ 

7  4096-00    Houghton 

County _ 

7-4700-00    Huron 

County _ 

7-4708-00    tenia 

County _ 

7-4714-00    Isabelta 

County _ 

7-4716-00    Jackson 

Courrty 

7-4718-00    Kalamazoo 

County 

7-4724-00    Kent 

County „ 

7-4560-00    Lansing/ 

Eaton,  Ingham  (Un- 
ties  _ „ 

7-4734-00    Lapeer 

County 

7-4738-00    Lenawee 

County - 

7-4744-00    Mackinac 

County _ 

7-4746-00    Macomb 

QOQflly 

7-4756-00    Manistee 

County 

7-4760-00    Marquette 

County 

7-4762-00    Mason 

County 

7-4764-00    Mecosta 

County 

7-4772-00    Monroe 

County 

7-4774-00    Montcakn 

County 

7-4778-00    Muskegon 

County 

7-4780-00    Newaygo 

County 


I.47O33&OO 

28.660.00 

28.73a00 
87318.00 

95.128.00 

23352.00 

91.782.00 

24317.00 

27.441.00 

28.469.00 

28394.00 

21356.00 

480,603.00 

46392.00 

33.451.00 

31.4^.00 

18,137.00 

28,556.00 

35.072.00 

27341.00 

843eaoo 

105.302.00 
277,036.00 

243.985.00 
70.004.00 
70.457.00 
22358.00 

531,390.00 
17,684.00 
38,382.00 
18,520.00 
19.984.00 
83,716.00 
39,497.00 

109.64100 
27.685.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-4782-00    Oakland 
County 

7-4796-00   Ooawia 
County 

7-4814-00    Saginaw 
County. 


7-4822-O0    Sanilac 

County 

7-4826-00 


!  County 

7-4820-00    St  Joaapli 

Cointy 

7-4818-00    St 

County 


7-4828-00    Tuscola 
County 

7-483O-O0    Vw   Buran 
County 


7-4832-00    Washtenaw 
County 


7-4844-00    DetroitClty 
7-4836-00    Wayne 
County 


7-4854-00    Wexford 

County 

7-4856-00    State    ae(- 
I  committee.  Ml 


7-4902-00    Becker 

County „ 

7-4904-00    Beltrami 

County _ 

7-4906-00    Benton 

County „ — 

7-4914-00    Cariton 

County . 

7^924-00    Clay 

County _ 

7-4932-00    Crow  Wng 

County _ 

7-4950-00    Hennepin 

County _ _.. 

7-4968-00    Racsa 

County _ 

7-5004-00    Momson 

County 

7-5020-00    Otter     Tai 

County 

7-5028-00    Polk 

County 

7-5054-00    Sherburne 

Courrty 

7-5048-00    St       Louis 

County _ 

7-5058-00    Steams 

County 

7-5082-00    Winona 

County 

7-5088-00  State  set- 
aside  committee.  MN... 


7-5090-00    Adams 

County _ 

7-5092-00    AkX)m 

County _ 

7-5100-00    Bolivar 

County 

7-5116-00    Coahoma 

County 


668,471.00 
1835100 

141342.00 
35378  00 
67382  00 
45.839  00 

118.439.00 

45,142.00 

50378.00 

113322  00 
975.963.00 

629.044.00 

20,419.00 

329.24100 


6309.199 

18.137.00 
17341.00 
14.72^00 
17.614.00 
19.618.00 
23.799.00 

392.514.00 
27.737.00 
19.060.00 
27,77200 
19.496  00 
19.287  00 

122.690  00 

53.731.00 

19.35700 

534.953  00 
1,348.328.00 

29,862.00 
32.894  00 
33.852  00 
27.336  00 
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Emergency  Food  a^o  Shelter 
Program  Au.ocatk>  s— Continued 


SOlD 


iCounir 


7-51 18-00  Copiah 

County 

7-5122-00    De 

County 

7-5124-00    Forrest 

County _ 

7-512»-O0    George 

County 

7-5134-00    Hancock 

County „ 

7-5136-00    Hamton 

County 

7-5138-00    Hinda 

County 

7-5142-00    Holmaa 

County „.... 

7-5150-00    Jackaon 

County 

7-5158-00   Jonea 

County 

7-5166-00   Laudenjal^ 

County.... 
7-6172-00    Lea 
7-5174-00    Lefkxe 

County - , 

7-5176-00    Lincoln 

County 

7-5178-00    Lowndea 

County 

7-6180-00    Madtoon 

County 

7-5182-00    Mwton 

County 

7-5184-00    Maranafl 

County 

7-5186-00    Monroe 

County 

7-5196-00    Panola 

County 

7-5200-00    Pearl 

County 

7-5204-00    Pike 

County 

7-5212-00    Rankin 

County 

7-5224-00    Sunflowei 

County... 
7-5232-00    Tiahonw)^ 

County 

7-5240-00   Wanen 

County 

,7-5242-00 

Washington  County., 
7-5254-00    Yazoo 

County 

7-5256-00    State 

aside  committee,  MS  . 


Riv<ir 


Minouri 

7-5290-00    Boone 

County 

7-5294-00    Buchanai 

County 

7-5296-00    Butler 

County 

7-530fr-00    Cape 

deau  County 

7-5348-00    FrankUn 

County 

7-5354-00    Greene 

County 


I  Gin  If' 


s4t 


22.562.00 

35.037.00 

37,511.00 

19,182.00 

16,503.00 

109,606.00 

153.458.00 

20.350.00 

101,034.00 

40,717.00 

48.975.00 
38.730.00 

34.288.00 

24,148.00 

38.243.00 

32.145.00 

21,601.00 

26317.00 

21,395.00 

24,270.00 

24.601.00 

30.768.00 

36,483.00 

30,472.00 

18,921.00 

43.400.00 

68,802.00 

17,701.00 

267.325.00 


1,530.779.00 

34,358.00 
46,431.00 
24,043.00 
25.785.00 
52,512.00 
79.952.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-5380-00    Jasper 
County 

7-5258-00    Kansas 
City/Clay,      Jackson, 
Platte  County 

7-5428-00    Newton 
County 

7-5442-00    Pettis 
County 

7-5486-00    Scott 
County 

7-5474-00    St      Fran- 
cois County 

7-5516-00    St      Louis 
City 

7-5498-00    Taney 
County 

7-5506-00 
Washington  County 

7-5518-00    State    set- 
I  committee,  MO... 


7-5556-00    Flathead 
County 

7-5560-00    Gallatin 
County 

7-5592-00    Missoula 
County 

7-5610-00    Ravalli 
County 

7-5622-00    Silver   Bow 
County 

7-5644-00    State    set- 
aside  committee,  MT ... 


7-5722-00    Douglas 
County 

7-5828-00    Scotts  Bluff 
County 

7-5858-00    State    set- 
aside  committee,  NE.... 


7-5868-00    Clark 
County 

7-5906-00    State    set- 
aside  committee,  NV... 


7-5942-00    State    set- 
aside  committee,  NH .. 


7-5948-00    Atlantic 

County 

7-«954-00   Camden 

County 

7-5962-00 

Cumt>erland  County . 
7-5974-00    Newark 

City 

7-5966-00    Essex 

County 

7-5978-00    Hudson 

County 

7-5988-00    Mercer 

County 


41,065.00 

442.308.00 
20.123.00 
18,886.00 
20,994.00 
29,706.00 

304,077.00 
22,667.00 
18.015.00 

819,953.00 


2.000.875.00 

44.497.00 
25,158.00 
45,351.00 
18.921.00 
22.998.00 
170,498.00 


327,423.00 

192,364.00 

25,263.00 

191,438.00 


409.065.00 

365.004.00 
101,849.00 


466.853.00 


250,000,00 


250,000.00 

115,495.00 
179.174.00 

74,899.00 
184.819.00 
172,972.00 
301.307.00 

94.780.00 


Emergency  Food  and  Shelter 
Program  Auocations— Continued 


7-6018-00   Passak: 

County 

7-6028-00    Salem 

County 

7-6034-00    Uraon 

County 

7-6042-00    State    set- 

askle  committee,  NJ .... 


Mexico 

7-6044-00    Bemalilto 

County 

7-6050-00   Chaves 

County 

7-6052-00    Cibola 

County .f. 

7-6056-00    Cuny 

County 

7-6060-00    Dona    Ana 

County 

7-6064-00    Eddy 

County 

7-6074-00  Lea  County. 
7-6082-00    McKinley 

County 

7-6086-00    Otero 

County 

7-6090-00    Rk>    Amba 

County „ 

7-6096-00    San     Juan 

County 

7-6098-00    San  Miguel 

County 

7-6094-00    Sandoval 

County 

7-6100-00    Santa     Fe 

County 

7-6108-00    Taos 

County 

7-«l  14-00   Valencia 

County 

7-6116-00    State    set- 

askle  committee,  NM... 

York 

7-6120-00    Albany 

County 

7-6126-00    Allegany 

County 

7-6130-00    Broome 

County 

7-6136-00 

Cattaraugus  County 

7-6138-00    Cayuga 

County 

7-6140-00    Chatauqua 

County 

7-6142-00    Chemung 

County 

7-6144-00   Chenango 

County 

7-6146-00    Qinton 

County 

7-6150-00   Cortland 

County 

7-6160-00  Buffalo  City. 
7-6156-00  Ene  County. 
7-6168-00    Essex 

County 

7-6170-00    Franklin 

County 


189,854.00 

26,099.00 

196,545.00 

560.604.00 


2,096,548.00 

285,871.00 

29.636.00 

20.733.00 

^.845.00 

72,078.00 

39.201.00 
35,072.00 

39,427.00 

26,901.00 

44,933.00 

82,548.00 

22.597.00 

34,985.00 

58,592.00 

44,741.00 

26.343.00 

57,742.00 


946,245.00 

70,422.00 

19,444.00 

63,645.00 

36,622.00 

37.981.00 

58,244.00 

27.685.00 

18,416.00 

37.180.00 

20.228.00 
180.690.00 
220,170.00 

18,607.00 

28.138  00 
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Emergency  Food  and  Shelter 
Program  Allocatkms— Continued 


7-6172-00    Fulton 

County _ „ 

7-6180-00    Herkimer 

County „ 

7-6182-00    JefPeraon 

County 

7-6190-00    Madiaon 

County _ 

7-6192-00    Monroe 

County 

7-6202-00    Nassau 

County _.... 

7-6314-00    New    York 

City 

7-6212-00    Niagara 

County „ 

7-6216-00    Onekla 

County 

7-6220-00    Onandaga 

County 

7-6232-00    Oswego 

County 

7-6234-00    Otsego 

County 

7-6240-00    Rensselaer 

County 

7-6258-00 

Scfienectady  County.... 
7-6254-00  St  Law- 
rence County 

7-6268-00    Steuben 

County _ 

7-6270-00    Suffolk 

County „ 

7-6282-00    SuHivan 

County _ 

7-6286-00    Tompkins 

County _ 

7-6288-00    Ulster 

County „ „ 

7-6290-00    Wanen 

County _ 

7-6292-00 

Washington  County...... 

7-6296-00 

Westchester  County 

7-6312-00  State  set- 
aside  committee,  NY ... 

North  Carolina 

7-6332-00    Beaufort 

County 

7-6338-00    Brunswick 

County 

7-6340-00    Buncombe 

County 

7-6352-00    Carteret 

County „.. 

7-6366-00    Cleveltfid 

County 

7-6368-00    Columbus 

County _ 

7-6370-00    Craven 

County _ „ 

7-6372-00 

Cumberland  County 

7-6386-00    Dupin 

County 

7-6388-00    Durham 

County 


34,828.00 
29,131.00 
59,359.00 
34.270.00 

217,452.00 

365,214.00 
2,875,377.00 

107,062.00 
64,935.00 

205.483.00 
80,946.00 
19.200.00 
44,881.00 
44.040.00 
56,136.00 
37,511.00 

407,341.00 
20,994.00 
18.311.00 
44,062.00 
26,256.00 
19.391.00 

248,115.00 

297,401.00 


EkAERGENCY  FOOD  AND  SHELTER 

Program  Allocations— Continued 


6,220,068.00 

22.684.00 
28,834.00 
59,133.00 
iS.454.00 
26.796.00 
23,642.00 
23,137.00 
82.862.00 
18,991.00 
51,222.00 


7-6392-00 

Edgecombe  Courrty 

7-6394-00    Forsyth 

County „ 

7-6398-00    Franklin 

County _ 

7-6400-00    Gaston 

County 

7-6416-00    Halifax 

County 

7-6420-00    Harnett 

County 

7-6422-00    Haywood 

County 

7-6424-00    Henderson 

County 

7-6316-00    High  Point/ 

Guilford,        Davidson 

Countie _. 

7-6436-00    Johnston 

County 

Nortli  Carolina 

7-6440-00    Lee  County. 
7-6442-00    Lenoir 

County 

7-6454-00 

Mecklenburg  County  „ 
7-6464-00    Nash 

County _ 

7-6466-00    New  Hano- 
ver County.. 

7-«470-00    OnskMV 

County _ _ 

7-6472-00    Orange 

County _ 

7-6482-00    Person 

County _ 

7-6484-00    Pitt  County.. 
7-649O-00    Rk:hmond 

Courrty _ 

7-6492-00    Robeson 

County 

7-6494-00 

Rockingtiam  County 

7-6496-00    Rutherford 

County 

7-6500-00    Sampson 

County _ 

7-6506-00    Stokes 

County 

7-6508-00    Suny 

County 

7-6518-00    Vance 

County 

7-6520-00    Wake 

County _ 

7-6530-00    Wayne 

County 

7-6532-00    Wilkes 

County 

7-6534-00    Wilson 

Cour^ 

7-6540-00    State    set- 
aside  committee,  NC ... 

North  Dakota 

7-6596-00    Grand 
Forks  County 

7-6670-00    State    set- 
aside  committee,  N0„ 


29.482.00 
8732a00 
18.729.00 
61,240.00 
23,555.00 
24,548.00 
19.217.00 
19.531.00 

147,48a00 
32,685.00 
21,203.00 
23,974.00 

146,26a00 

33,e9SiOO 

62.9ia00 

21,970.00 

21.134.00 

20,768.00 
31,779.00 


23,730.00 
226.27000 


250,000.00 


Emergency  Food  and  Shelter 
Program  Auocations— Continued 


OMO 

7-6678-00    Adams 

County _ 

7-6684-00    Ashtabula 

County 

7-6686-00    Athens 

County 

7-6690-00    Belmont 

County 

7-6692-00    Brown 

County 

7-0694-00    Butter 

County 

7-6702-00    Clark 

County 

7-6706-00    Clinton 

County 

7-6710-00 

Cohjmbiana  County 

7-6672-00    Cokjmbus/ 

FairfieM.  Franklin 

Counfes 

7-6712-00    Coshocton 

County 

7-6714-00    Crawfonl 

County 

7-6716-00    Cuyahoga 

Counfy 

7-6730-00    Defiance 

County _ _ 

7-6740-00    Fayette 

County _ 

7-6746-00    Fulton 

County - _. 

7-6748-00    Gallia 

County 

7-6754-00    Guernsey 

County _ 

7-6756-00    Hamilton 

County _ 

7-6762-00    Hardin 

County _ 

7-6766-00    Henry 

County _ 

7-6768-00    Highland 

County 

7-6770-00    Hocking 

County _ 

7-6774-00    Huron 

County 

7-6776-00    Jackson 

County 

7-6778-00    Jefferson 

County — ™ 

7-6780-00    Knox 

County 

7-6784-00    Lawrer)ce 

County 

7-6788-00    Logan 

County — 

7-6790-00    Lorain 

County 

7-6796-00    Lucas 

County 

7-6802-00    Mahoning 

County 

7-6806-00    Manon 

County 

7-6818-00 

Montgomery  County 

7-6828-00    Muskingum 

County 


18.137  00 
80.980  00 
28.939.00 
52.860  00 
24,148.00 
141390  00 
65.962.00 
22,336  00 
64.986  00 

478,094.00 
22,040.00 
29,775.00 

717,046  00 
25,036.00 
17,858  00 
28.782  00 
20.437.00 
32.302.00 

410.007  00 
18,747.00 
18.764  00 
21,865  00 
18,555.00 
47.11100 
23,764  00 
46,222.00 
25.890.00 
37,563.00 
21,395.00 

152.988.00 

269,528.00 

174,174.00 
44,44500 

271.095.00 
59,376.00 
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Emergency  Food  Af^o  Shelter 
Program  Allocation:  ;— Continued 


7-6832-00    Ottawa 

County 

7-6836-00    Perry 

County 

7-6840-00    Ptke 

County 

7-6846-00    Putnam 

County 

7-6848-00    RicMand 

County 

7-6852-00    Roes 

County 

7-6854-00    Sandusky 

County 

7-6856-00    Scioto 

County 

7-6858-00    Seneca 

County 

7-6862-00    Startt 

County 

7-6866-00    Summit 

County _ 

7-6870-00    TrumbuN 

County _ 

7-6884-00 

Washington  County.. 
7-6894-00    SUte    set 

—  —  t-^—      m  m  11 —i  las  II   II       ^\LJ 

mmOB  OOnWIWXBB,  Uri 


7-6916-00    Caddo 

County 

7-6922-00    Carter 

County 

7-6924-4X)    C»ierokee 

County „... 

7-6938-00    Comanche 

County 

7-6946-00    Creek 

County 

7-6962-00    Qrady 

County 

7-6990-00    Le      f\on 

County 

7-6992-00    Uncoin 

County 

7-7010-00    Mayes 

County 

7-7002-00    Mccurtain 

County 

7-7014-00    Muskogee 

County 

7-6896-00    Oklahoma 

City/Canadian.       Uk 

Lam,  Okia 

7-7028-00   Okmulgee 

County 

7-7034-00    Ottawa 

County 

7-7036-00    Payne 

County 

7-7040-00    Pittsburg 

County 

7-7042-00    Pontotoc 

County 

7-7052-00    Rogers 

County 

7-7054-00   Seminole 

County 

7-7056-00    Sequoyah 

County „ 


31.012.00 

34,235.00 

19,304.00 

21.796.00 

75.910.00 

39,480.00 

45.787.00 

53,714.00 

35,316.00 

227,644.00 

292.177.00 

164,138.00 

42.476.00 

796412.00 


5.412.896.00 

21.012.00 
27,092.00 
22.858.00 
43,835.00 
43.435.00 
25.907.00 
23.974.00 
19.461.00 
24,688.00 
21.743.00 
49.341.00 

476.857.00 
27.998.00 
22.615.00 
24.932.00 
36.936.00 
19.931.00 
36.361.00 
19,966.00 
17.475.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-7058-00    Stephens 
County 

7-7064-00    Tulsa 
County 

7-7068-00    Wagoner 
County 

7-7078-00    State    set- 
aside  committee,  OK ... 

Oregon 

7-7090-00    Benton 
County 

7-7096-00    Qatsop 
County 

7-7098-00    Cokjmbia 
County 

7-7100-00    Coos 
County 

7-7106-00    Deschutes 
County 

7-7108-00    Douglas 
County 

7-7118-00   Jackson 
County 

7-7122-00    Josephine 
County 

7-7124-00    Klamath 
County 

7-7128-00    Lane 
County 

7-7132-00    Lincoln 
County 

7-7134-00    Unn 
County 

7-7080-00    Portland/ 
Clackamas,      Multno- 
mah, Washington 

7-7082-00    Salem/ 
Marion,  Polk  Counties.. 

7-7156-00    Umatilla 
County 

7-7172-00    State    set- 
aside  committee.  OR ... 

Pennsylvania 

7-7180-00    Allegheny 

County 

7-7184-00    Annstrong 

County 

7-7186-00    Beaver 

County 

7-7188-00    Bedford 

County 

7-7190-00    Berks 

County 

7-7194-00    Blair 

County 

7-7196-00    Bradford 

County 

7-7208-00    Cambria 

County 

7-7214-00    Centre 

County 

7-7218-00    Clarion 

County 

7-7220-00    OeerfieM 

County _. 

7-7222-00    Clinton 

County 

7-7224-00    Cokinibia 

County 


26,012.00 
327.406.00 

26.761.00 
434,221.00 


1,820,817.00 

22,562.00 
18.085.00 
21,796.00 
42.204.00 
47.250.00 
58,314.00 
76.660.00 
31,378.00 
38.709.00 
134.624.00 
20.750.00 
55,944.00 

526.755.00 

136.244.00 

45.926.00 

214.755.00 


1.468.956.00 

607,318.00 
43,539.00 

105,842.00 
28,678.00 

140.618.00 
73.506.00 
27.528.00 
84.291.00 
57.146.00 
27,719.00 
56.163.00 
25.054.00 
33,24200 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


7-7226-00    Crawford 

County 

7-7230-00    Dauphin 

County 

7-7242-00  Erie  County. 
7-7246-00    Fayette 

County 

7-7254-00    Greene 

County 

7-7256-00    Huntingdon 

County 

7-7258-00    Indiana 

County 

7-7260-00   Jefferson 

County 

7-7264-00 

Lackawanna  County 

7-7268-00    Lancaster 

County 

7-7282-00    Luzerne 

County 

7-7290-00    Mifflin 

County 

7-7174-00 

Bethlehem/ 

Norttiampton,    Lehigh 

Counties 

7-7306-00 

Northumberland 

County 

7-7310-00 

Philadelphia        City/ 

County 

7-7320-00    Somerset 

County 

7-7324-00 

Susquehanna  County... 
7-7326-00    Tioga 

County 

7-7334-00 

Washington  County 

7-7336-00    Wayne 

County 

7-7338-00 

Westmoreland  County . 
7-7344-00    State     set- 

askle  committee,  PA.... 


Rhode  Mend 

7-7354-()0    ProvMence 
County 


7-7368-00    State    set- 
askle  committee.  Rl 


South  Carolina 

7-7372-00    Aiken 

County 

7-7376-00    Anderson 

County 

7-7382-00    Beaufort 

County 

7-7384-00    Berkeley 

County 

7-7388-00   Charleston 

CoufVty 

7-7394-00    Cherokee 

County 

7-7396-00    Chester 

County 


50.438.00 

108.856.00 
151.890.00 

98,438.00 

27.894.00 

28,817.00 

57.599.00 

28,643.00 

109,937.00 

142.656.00 

205.587.00 

27.214.00 

212,296.00 
62.634.00 

755.706.00 
46.919.00 
20,001.00 
19,165.00 

118,718.00 
17.998.00 

234,979.00 

777,097.00 


4,614,151.00 


206.754.00 


58,918.00 


265.672.00 

58,244.00 
60.143.00 
22.824.00 
37,406.00 
113,612.00 
20,019.00 
17.998.00 


Emergency  Food  and  Shelter 
Program  Allocatkms— Continued 


Federal  Register  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Notices 


27719 


7-7398-00 

Chesterfiekl  County 

7-7400-00    Qarendon 

County 

7-7402-00    Colleton 

County 

7-7404-00    Darlington 

County 

7-7406-00    Dilton 

County 

7-7408-00    Dorchester 

County 

7-7414-00    Ftorence 

County 

7-7416-00 

Georgetown  County 

7-7418-00    Greenville 

County 

7-7422-00    Greenwood 

County 

7-7426-00    Hony 

County 

7-7430-00    Kershaw 

County 

7-7432-00    Lancaster 

County 

7-7434-00    Laurens 

County 

7-7442-00    Marion 

County 

7-7444-00    Marlboro 

County 

7-7448-00    Oconee 

County 

7-7450-00 

Orangeburg  County 

7-7454-00    Richland 

County 

7-7460-00 

Spartanburg  County 

7-7462-00    Sumter 

County  ..„ 

7-7466-00 

Williamstxjrg  County .... 
7-7468-00    York 

County 

7-7470-00    State    set- 

askje  committee,  SC.... 


South  Dakota 

7-7580-00  Pennir)gton 
County 

7-7614-00  State  set- 
askle  committee,  SD.... 


Tennessee 

7-7616-00    Anderson 

County , 

7-7624-00    Btount 

County , 

7-7626-00    Bradley 

County 

7-7628-00    Campbell 

County 

7-7632-00    Carroll 

County , 

7-7634-00    Carter 

County 

7-7644-00    Cocke 

County 


17.998.00 
18.172.00 
18.241.00 
36,466.00 
18.276.00 
22.388.00 
59.533.00 
35.107.00 

108,212.00 
33,765.00 
85.719.00 
19.391.00 
25.576.00 
23,869.00 
25.071.00 
21,953:00 
27.563.00 
54.376.00 
98.142.00 
81,398.00 
42.807.00 
23,712.00 
53,261.00 

107,197.00 


1,388,439.00 

27.319.00 
222,681.00 


250,000.00 

29,409.00 
39.044.00 
35.333.00 
26.796.00 
20,141.00 
30.542.00 
32,580.00 


EMERGEtCY  Food  and  Shelter 
Program  Allocations— Continued 


7-7646-00    Coffee 

County 

7-7650-00 

Cumt)efland  County 

7-7652-00    Davkteon 

County 

7-7660-00    Dickson 

County 

7-7662-00    Dyer 

County 

7-7670-00    Gibson 

County 

7-7676-00    Greene 

County 

7-7680-00    Hamblen 

County 

7-7682-00    Hamilton 

County 

7-7692-00    Hawkins 

County 

7-7698-00    Henry 

County 

7-7708-00    Jefferson 

County 

7-7712-00    Knox 

County 

7-7720-00    LawrerK» 

County 

7-7734-00    Madison 

County 

7-7738-00    Marion 

County 

7-7742-00    Maury 

County 

7-7728-00    Mc      Minn 

County 

7-7730-00    Mc      Nairy 

County 

7-7746-00    Monroe 

County 

7-7748-00 

Montgomery  County 

7-7766-00    Putnam 

County 

7-7768-00    Rhea 

County 

7-7770-00    Roane 

County 

7-7772-00    Robertson 

County 

7-7774-00    Rutherford 

County 

7-7780-00    Sevier 

County 

7-7782-00    Shelby 

County 

7-7790-00    Sullivan 

County 

7-7804-00    Warren 

County 

7-7806-00 

Washington  County 

7-7818-00    State    set- 

astde  committee,  TN 


Texas 

7-7820-00    Abilene/ 
Jones,   Taylor  Coun- 
ties  

7-7856-00    Anderson 
County 


22,022.00 
18,991.00 

195,203.00 
18,381.00 
20,681.00 
33,957.00 
49,271.00 
33,417.00 

123,509.00 
19.775.00 
32,214.00 
20,262.00 

134,677.00 
25,820.00 
47,929.00 
18,642.00 
28.259.00 
24,845.00 
18,625.00 
20,559.00 
39,323.00 
25.629.00 
17.597.00 
25,054.00 
20.977.00 
48.557.00 
46.571.00 

360,997.00 
83.524.00 
19.775.00 
45.055.00 

306,873.00 


Emergency  Food  and  Shelter 
Program  Allocations— Continued 


2.160,816.00 

80.754.00 
35,612.00 


7-7860-00    Angelina 

County 

7-7868-00    Atascosa 

County 

7-7824-00    Austin/ 

Travis,         Williamson 

Counties 

7-7876-00    Bastrop 

County 

7-7880-00    Bee 

County 

7-7882-00    Ben  County 
7-7886-00    Bexar 

County „ 

7-7896-00    Bowie 

County , 

7-7900-00    Brazoria 

County 

7-7902-00    Brazos 

County 

7-7912-00    Brown 

County 

7-7920-00    Calhoun 

County 

7-7924-00    Cameron 

County 

7-7934-00    Cass 

County 

7-7940-00    Cherokee 

County 

7-7972-00    Coryell 

County 

7-7826-00    Dallas/ 

Collin,  Dallas.  Denton 

Counties 

7-8028-00    Ector 

County 

7-8036-00    El        Paso 

County 

7-8034-00    Ellis 

County 

7-8044-00    Fannin 

County 

7-8066-00    Galveston 

County 

7-8092-00    Guadehjpe 

County 

7-8094-00    Hale 

County 

7-8104-00    Hardin 

County 

7-8122-00    Hays 

County 

7-8126-00    Henderson 

County 

7-8128-00    Hklaigo 

County 

7-8138-00    Hopkins 

County 

7-7828-00    Houston/ 

Fort      Bend,      Harris 

Counties 

7-8142-00    Howard 

County 

7-8146-00    Hunt 

County 

7-8158-00    Jasper 

County 

7-8162-00    Jefferson 

County 

7-6170-00    Jim     Wells 

County 


46,971.00 
20.21000 

456.316.00 

22.127.00 

18,451.00 
105,912.00 

797,433.00 
57,495.00 

131.854.00 
51.745.00 
21.099.00 
18.137.00 

243.393.00 
26.901.00 
24,235.00 
24.827.00 

1.375.359.00 
84.534.00 

447,918.00 
60,840.00 
18,973.00 

194.575.00 
28,625.00 
19,165  00 
35,647.00 
34,915.00 
39,410  00 

463,215  00 
18,573.00 

2,122,344.00 
20,489.00 
43,678.00 
31.709.00 
200,359.00 
35,803.00 
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7-8160-00    Kaufman 

County 

7-6196-00    Kleberg 

County 

7-8200-00    Lamar 

County 

7-6214-00    Liberty 

County 

7-8830-00    Lor>gv«e«^ 

Gregg,  Hamaon  Coift- 

ties 

7-8226-00    Lubbock 

County 

7-8248-00    Matagort^ 

County 

7-8250-00    Maverick 

County 

7-8234-00    Mc  Lann^ 

County 

7-82S6-00    MMtand 

County 

7-6268-00 

Montgomery  County 
7-8276-00 

Nacogdoches  Coun^ 
7-«278-00    Navarro 

County 

7-8284-00    Nueces 

County 

7-8292-00    Orange 

County 

7-8294-00    Pato    PilttO 

County 

7-6304-00    Potk 

County 

7-830^-00    Potter 

County 

7-8336-00    Ruek 

County 

7-8344-00    San    P#ri- 

ck)  County 

7-83S8-00    Smith 

County -. 

7-8364-00    Starr 

County 

7-8376-00   Tarrant 

County 

7-8402-00    Tltua 

County 

7-8404-00    Tom  Gr^ 

County 

7-8416-00    Upshur 

County 

7-8420-00    Uvakto 

County 

7-8422-00    Val    Ve^de 

County 

7-8424-00    Van   ZaM 

County 

7-6426-00    Victofia 

County 

7-6430-00    Walker 

County 

7-8438-00    Webb 

County i. 

7-8442-00    Wharton 

County 

7-8448-00    Wichita 

County 

7-8452-00    WWacy 

County  ...„._ 


31,082.00 
21,395.00 
31,256.00 
43,574.00 

137.969.00 

117.028.00 
45,874.00 
67,199.00 

130.095.00 
67,251.00 

109.205.00 
30,995.00 
31,639.00 

253.169.00 
93.472.00 
17.701.00 
19.322.00 
71,416.00 
32,145.00 
56.728.00 

110,365.00 
99,762.00 

731,786.00 
18.938.00 
48.052.00 
25,489.00 
23.068.00 
37,424.00 
22,301.00 
52,338.00 
19,130.00 

119.990.00 
27.859.00 
73,245.00 
21,691.00 


Emergency  Fcxdo  and  Shelter 
Program  Auocations— Continued 


7-8464-00    Wood 
County 

7-8472-00    Zavala 
County 

7-8474-00    State    aet- 
aaide  committee.  TX... 


Utah 


7-8480-00   Cache 
County 

7-8510-00    Salt     Lake 
County 

7-8528-00    Utah 
County __.. 

7-8540-00    Weber 
County „ 

7-8544-00    State    set- 
aside  committee,  UT.... 


7-8666-00    Rutland 
County .._ 

7-8576-00    State    set- 
askle  committee.  VT... 


7-8610-00    Buchanan 

County 

7-878-00    Chesapeake 

City -. 

7-8792-00    DanviNe 

aty — 

7-866-00    HaWax 

County _ — 

7-8806-00    Hampton 

City 

7-6814-00    Lynchburg 

aty 

7-8702-00 

Montgomery  County 

7-8822-00    Newport 

News  City 

7-8824-00    Norfolk 

aty 

7-6826-00    Petersburg 

aty 

7-8720-00    Pittsylvania 

County 

7-8832-00    Portsmouth 

aty 

7-8836-00    Rk:hmond 

City" 

7-8838-00    Roanoke 

City 

7-8742-00    Russell 

County 

7-8748-00    Smyth 

County 

7-8846-00  Suffolk  City 
7-8760-00    Tazewell 

County 

7-8764-00 

Washington  County 

7-8768-00    Wise 

County 

7-8856-00    State    set- 

astde  committee.  VA... 


18,747.00 

20.611.00 

2.068.392.00 


12.407.296.00 

20.541.00 

320,489.00 

98.264.00 

86.956.00 

116.500.00 


waeneiviuii 

7-8862-00    Benton 
County 


642.750.00 

19.095.00 
230,905.00 


250.000.00 

26,970.00 

49,080.00 

24,252.00 

18,050.00 

57,617.00 

28,155.00 

29,183.00 

64.307.00 

86,608.00 

20.210.00 

34,497.00 

55,055.00 

92,845.00 

43.905.00 

23.033.00 

20.559.00 
28.991.00 

31.796.00 

24.618.00 

25.768.00 

622.687.00 


Emergency  Fooo  and  Shelter 
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1.406.186.00 


79,621.00 


7-8864-00    Chelan 

County 

7-8866-00    ClaHam 

County 

7-8868-00    Clark 

County 

7-8872-00    Cowlitz 

County 

7-8874-00    Douglas 

County 

7-8878-00    Franklin 

County 

7-8882-00    Grant 

County 

7-8864-00    Grays 

Harbor  County 

7-8890-00    King 

County 

7-8898-00    Kittitas 

County 

7-8900-00    KIkMtitat 

County 

7-8902-00    Lewis 

County 

7-8906-00    Mason 

County 

7-8906-00   Okanogan 

County 

7-8914-00    Pierce 

County 

7-8920-00    Skagit 

County 

7-8924-00    Snohomiah 

County 

7-8928-00    Spokane 

County 

7-8932-00    Stevens 

County 

7-8936-00    Walla 

Walla  County 

7-8940-00    Whatcom 

County 

7-8944-00    Yakima 

County 

7-8948-00    State    set- 

askle  committee,  WA.. 

weei  virgmia 

7-8956-00    Berkeley 

County 

7-8958-00    Boone 

County 

7-8974-00    Fayette 

County 

7-8980-00    Greenbrier 

County 

7-8988-00    Harrison 

County 

7-8950-00 

Huntington/Wayne, 

CalMll  Counties 

7-8990-00    Jackson 

County 

7-8994-00    Kanawha 

County 

7-9000-00    Lincoln 

County 

7-9002-00    Logan 

County 

7-9004-O0    McDoweH 

County 


49,742.00 
36.448.00 

138.718.00 
54,91600 
18.329.00 
30,766.00 
46,191.00 
49.167.00 

778.722.00 
20,384.00 
20.715.00 
45.386.00 
18.573.00 
34.758.00 

315,942.00 
62,791.00 

235,154.00 

203,026.00 
20,437.00 
34,375.00 
84,813.00 

183,112.00 

137,817.00 


2.701,905.00 

25,890.00 
28,800.00 
38,643.00 
31.552.00 
66,084.00 

85.823.00 
21.918.00 
149.730.00 
21.343.00 
37,615.00 
44,672.00 
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7-9006-00    Marion 

County 

7-9008-00    Marshall 

County 

7-9010-00    Mason 

County 

7-9012-00    Mercer 

County „ 

7-9016-00    Mingo 

County 

7-9016-00    Monongalia 

County , 

7-9024-00    Nkjholas 

County 

7-9026-00    Ohio 

County 

7-9034-00    Preston 

County 

7-9036-00    Putnam 

County 

7-9038-00    Raleigh 

County 

7-9040-00    Randolph 

County 

7-9054-00    Upshur 

County 

7-9066-00    Wood 

County „ 

7-9068-00    Wyoming 

County 

7-9070-00    State    set- 

askle  committee,  WV... 

WIscotMin 

7-9100-00    Barron 

County , 

7-9104-00    Brown 

County „... 

7-9120-00    Clark 

County 

7-9122-00    Cokimbia 

County „ 

7-9126-00    Dane 

County 

7-9132-00    Door 

County 

7-9072-00    Eau  Oaire/ 

Chippewa.   Eau   Clair 

County 

7-9148-00    Grant 

County 

7-9164-00    Kenosha 

County 

7-9170-00    La    Crosse 

County 

7-9190-00    Milwaukee 

County 

7-9216-00    Portage 

County 

7-9220-00    Racine 

County 

7-9226-00    Rock 

County 

7-9244-00 

Trempealeau  County 

7-9272-00    State    set- 

askje  committee,  Wl 


Wyomiitg 

7-9280-00    Campbell 
County 


45,578.00 
26,709.00 
22.074.00 
46,065.00 
23,764.00 
35,211.00 
22,092.00 
31,483.00 
19,653.00 
31,221.00 
69.690.00 
24,165.00 
21,447.00 
56.728.00 
29.078.00 
155,284.00 


Emergency  Food  and  Shelter 
Program  Auocations— Continued 


1.212.312.00 

24,374.00 
100,755.00 

19,827.00 

33.556.00 
130,408.00 

28,225.00 

67.843.00 
23.311.00 
59.324.00 
42.320.00 

443.162.00 
34.375.00 
91,260.00 
81,921.00 
17,562.00 

604,375.00 


1,802,598.00 


20,106.00 


7-9288-00    Fremont 
County 

24  357  00 

7-9302-00    Natrona 
County 

44  009  00 

7-9316-00 
Sweetwater  County 

7-9326-00    State    set- 
aside  committee,  WY.... 

29,723.00 
131,805.00 

American  Samoa 

7-9328-00    Amerk»n 
Samoa 

250,000.00 
66,060.00 

Guam 

7-9330-00    Guam 

66,060.00 
62,730.00 

Northern  Marianaa 

7-9332-00    Northern 
Mariana  Islands  ..„ 

62.730.00 
39,414.00 

Puerto  Rico 

7-9334-00    Puerto 
Rk» 

39.414.00 
1.646.995.00 

Truet  Territories 

7-9338-00    Trust  Teni- 
tories 

1,646,995.00 
221,021.00 

Virgin  lalarKla 

7-9340-00    Virgin      Is- 
lands   

221,021.00 
86,600.00 

86,600.00 

THE  FOLLOWING  JURISDICTIONS 
AND  AWARD  AMOUNTS  WERE 
DETERMINED  BY  THE  STATE  SET- 
ASIDE  COMMITTEES  IN  THE 
RESPECTIVE  STATES 


State  seiection  committee, 
AL 

7-0030-00    Autauo« 

County .'. 

7-0034-00    Barbour 

County 

7-0036-00    Bibb 

County 

7-0040-00    Bulkx* 

County 

7-0042-00    Butler 

County 

7-O052-00    Choctaw 

County 

7-0056-00    Clay 

County 

7-0064-00    Conecuh 

County 

7-0070-00    aenshaw 

County 

7-0086-00    Fayette 

County 

7-0092-00    Greene 

County 

7-0094-00    Hale 

County 


7,641.00 
10,465.00 
4,817.00 
5,482.00 
7,974.00 
7,309.00 
4,153.00 
6.478.00 
5.648.00 
4,817.00 
6,645.00 
7,973.00 


7-0118-00    Lowndes 

County „ 

7-0120-00    Macon 

County 

7-0126-00    Marengo 

County 

7-0136-00    Monroe 

County 

7-0144-00    Perry 

County 

7-0146-00    PKkens 

County 

7-01 46-00    Pike 

County „ 

7-0158-00    Sumter 

County 

7-0170-00 

Washington  County 

7-0172-00    Witeox 

County 

State  seiactioyi  committee, 
AK 
7-0185-00    Southeast 

Alaska 

7-0185-01    Southwest 

AK     (Bethel/Kuskok- 

wim/Bris.Bay) 

7-0199-00    Interior 

Alasl(a 

7-0213-00    Nome      A 

Kotzetxje _ „. 

7-O224-00    VaMez- 

Cordova  Census  are.... 
State  seiection  committee, 
AZ 
7-0250-00    Graham 

County 

7-0252-00    Greenlee 

County ../. 

7-0254-00    La         Paz 

County „ 

State  aeiection  committee, 
AR 
7-0306-00    Ashley 

County 

7-0308-00    Baxter 

County 

7-0314-00    Bradley 

County 

7-0320-00    Chidot 

County 

7-0324-00    Clay 

County 

7-O326-00    Clebume 

County 

7-0330-00    Cokimbia 

County 

7-0332-00    Conway 

County 

7-0340-00    Cross 

County 

7-0344-00    Desha 

County , 

7-0346-00    Drew 

County 

7-0350-00    Franklin 

County 

7-0352-00    Fulton 

County 

7-0362-00    Hot   Spring 

County 

7-0376-00    Johnson 

County 

7-0380-00    Lawrence 

County 


8.306.00 
10.964.00 
10.964  00 
8.306  00 
8.472.00 
7.973.00 
9.801.00 
7.641.00 
5.648.00 
8.638  00 

20.000.00 

9.694.00 
9.693.00 
9.694.00 
5.000.00 

6,355.00 
2,615.00 
3.490.00 

10.000.00 

6.000.00 

10,000.00 

15.000.00 

3.000.00 

7.000.00 

8.000.00 

13.000.00 

10,000  00 

15.000.00 

12.000  00 

8.000.00 

10.000.00 

10.000.00 

8.000.00 

10.000.00 
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7-0382-00    Lm  County 
7-0388-00    Logan 

County 

7-0392-00    M«toon 

County 

7-0402-00 

Montgonwy  County. 
7-0410-00    Parry 

County , 

7-0414-00    Plk« 

County 

8TAT1  tCT-AlIC 

FUNDED       jumaoi&i 


7-0418-00    Polk 
County 

7-0432-00    St  Frand^ 
County 

7-0448-00    Stone 
County _.. 

7-0482-00    StMa     8»| 

WCwOn  OOnwiallsa,  An 

vmv  MMvDon  oohmmoi 
CA 

7-0484-00    FrMno 

Oty/County 

7-0634-00   Alanwda 

County 

7-0682-00    Amador 

County „ 

7-0668-00   CalavMft 

County  ....„ 

7-O666-00   Coiuaa 

County 

7-0868-00    Da<    Nortaj 

County 

7-0670-00    El    Doradol 

County ...._ 

7-0682-00    Inyo  county 
7-0892-00    Laaaan 

County 

7-O89S-00    Loa   Anga- 

laa  Oty/County 

7-0788-00    Manpoaa 

County _.._.._...„ 

7-0774-00    Mono 

County 

7-0780-00    Ht^ 

County ..„.„... 

7-0784-00    Nevada 

County 

7-0788-00    Oriuiga 

County 

7-0618-00    Placer 

County 

7-0818-00    PHNnea 

County 

7-0680-00    Santa 

Clara  County ..~ 

7-0908-00    Sonoma 

County 

7-0920-00    Trinity 

County _ 

7-0942-00    State     •* 

lection  committee,  CA 
raw  vvwcoon  coninmiMt 
CO 
7-0960-00   Arapahoe 

County „..„ 

7-0985-00    Arttanaea 

Valey 

7-0998-00    CenM 

RocMea 

7-1006-O0    Cualar 

County 
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18,000.00 
8.000.00 
5.000.00 
4,000.00 
5.000.00 
5,000.00 

4,000.00 

11,791.00 

8,000.00 

1.124.00 

13,700.00 

i9,ooo!ooo 

10.000.00 

10.000.00 

8.000.00 

10.000.00 

14,000.00 
8,000.00 

8,400.00 

100,700.00 

8.000.00 

4.000.00 

10.000.00 

12.000.00 

17.800.00 

18.000.00 

10.000.00 

14,80000 

40.000.00 

8.000.00 

1,628.00 

57,810.00 
38.000.00 
38.700.00 
1,000.00  I 


7-1016-00    Douglas 

County 

7-1019-00    Eastern 

Plains 

7-1039-00    Huerfand- 

Las  Animas 

7-1042-00    Jefferson 

County 

7-1079-00    ^4o(1hem 

Rockies 

7-1103-00    San    Juan 

Forest 

7-1105-00    San      Luis 

Valley 

7-1113-00 

Uncompatigre  Forest... 
7-1119-00    White  River 

Forest 

TWmVHto  cansua  couiiiy 
7-1422-01    Fairfield 

Census/Bridgeport 

7-1422-02    Fairfield 

Cenaua/Danbury 

7-1422-03    Fairfield 

Census/ Nonvalk 

7-1422-04    Fairfiekl 

Cerwua/Stamford 

Stale  eelectton  committeei 
DC 
7-1480-00    Kent 

County 

7-1482-00   NewCaatle 

County 

7-1486-00    Sussex 

County 


PL 


7-1560-00    Baker 

County 

7-1584-00    Bradford 

County „.. 

7-1582-00    Calhoun 

County „ 

7-1584-00    Cherlotte 

County 

7-1588-00    Clay 

County 

7-1804-00    De      Soto 

County 

7-1808-00    Dbde 

County 

7-1 618-00    Flagler 

County 

7-1618-00    Ranklin 

County 

7-1622-00    Gilchrist 

County 

7-1624-00    Glades 

County 

7-1826-00    Gulf 

County 

7-1628-00    Hamilton 

County 

7-1630-00    Hardee 

County 

7-1642-00    Holmes 

Courtly _ 

7-1648-00   Jefferson 

County „ 

7-1850-00    Lafayette 

County 

7-1660-00    Levy 

7-1662-00    Liberty 
County 


15.910.00 
59.000.00 
22.000.00 
70,000.00 
43,000.00 
6,000.00 
54,925.00 
34.000.00 
13.750.00 

113.428.00 
34.522.00 
41.919.00 
56,714.00 

12,350.00 
44,700.00 
11.197.00 

5,000.00 

5,000.00 

5,000.00 

10.000.00 

10.000.00 

5,000.00 

5,000.00 

5,000.00 

5,000.00 

5.000.00 

5.000.00 

5,000.00 

5.000.00 

10,000.00 

5.000.00 

5.000.00 

5.000.00 

10,000.00 

5.000.000 


7-1664-00    Madison 

County 

7-1678-00 

Okeechot)ee  County.... 
7-.1692-00    Pasco 

County 

7-1718-00    Seminole 

County 

7-1720-00    Sumter 

County 

7-1722-00    Suwannee 

County 

7-1724-00    Taylor 

County 

7-1726-00    Unton 

County 

7-1732-00    Wakulla 

County 

7-1734-00    Walton 

County 

7-1736-00 

Washington  County 

A*^^^    ■■!■  nel»M     ^k^k^B^^MA^k^ 

vORV  Nncuon  cuiininiiMi 
QA 

7-1772-00    Appling 

County 

7-1774-00    Atkinson 

County 

7-1776-00    Bacon 

County . — 

7-1778-00    Baker 

County 

7-1780-00    BaWwin 

County ...._ 

7-1782-00    Banks 

County 

7-1784-00    Barrow 

County . — 

7-1788-00    Ben       HiU 

County . — — 

7-1 790-00    Berrien 

County  ....„ 

7-1796-00    Bleckley 

County 

7-1796-00    Brantley 

County - 

7-1800-00    Brooks 

County 

7-1802-00    Bryan 

County 

7-1804-00    BuUoch 

County 

7-1806-00    Butts 

County 

7-1810-00   Calhoun 

County 

7-1812-00    Camden 

County 

7-1814-00    Candler 

County „ 

7-1818-00   Catoosa 

County 

7-1820-00    Charlton 

County 

7-1826-00 

Ctiattahoochee 

County 

7-1828-O0   Chattooga 

County 

7-1830-00    Cherokee 

County 

7-1834-00    Clay 

County _ 

7-1836-00    Clayton 

County „ 


10,000.00 

5,000.00 

19,562.00 

15,000.00 

10,000.00 

10,00.00 

10,000.00 

5,000.00 

5,000.00 

10,000.00 

10,000.00 

6.061.00 
5,438.00 
5,507.00 
5,247.00 
6,202.00 
5,252.00 
5,913.00 
5,907.00 
5,639.00 
5,451.00 
5,412.00 
6.065.00 
5.494.00 
6.619.00 
5.536.00 
5.378.00 
5.714.00 
5.459.00 
6.034.00 
5.362.00 

5.316.00 
5,864.00 
6.489.00 
5,310.00 
12,000.00 


7-1836-00    Clinch 

County 

7-1842-00   Coffee 

County _ 

7-1846-00    CohjmtM 

County 

7-1848-00    Cooii 

County 

7-1852-00    Crawford 

County _ _.. 

7-1854-00    Crisp 

County _ „ 

7-1856-00    Dade 

County 

7-1858-00    Dawson 

County „. 

7-1860-00    Decatur 

County _ 

7-1866-00    Dodge 

County _ 

7-1868-00    Dooly 

County _ 

7-1874-00    Douglaa 

County 

7-1876-00    Etfly 

County _ _. 

7-1878-00    Echols 

County _ „ 

7-1880-00    Effingham 

County 

7-1882-00    Elbert 

County - 

7-1884-00    Emanuet 

County 

7-1886-00    Evans 

County 

7-1888-00    Fannin 

County  _ 

7-1890-00    Fayette 

County „ 

7-1894-00    Forsyth 

County 

7-1886-00    Franklin 

County 

7-1902-00    Gilmer 

County _ 

7-1904-00    Glascock 

County „ 

7-1910-00    Grady 

County _ 

7-1912-00    Greene 

County _ _ „. 

7-1914-00    Gwinnett 

Co™ 

7-1916-00    Habersham 

County _ 

7-1918-00  Hall  County. 
7-1920-00    Hancock 

County „ 

7-1922-00    Haralson 

County _ „.. 

7-1924-00    Harris 

County 

7-1926-00    Hart 

County _ 

7-1928-00    Heard 

County _..„ 

7-1930-00    Henry 

County _ 

7-1934-00    Irorin 

County _ _ 

7-1936-00    Jackson 

County 

7-1938-00    Jasper 

County 


5.406.00 

6.495.00 

6,127.00 

5,617.00 

S.338.00 

6.270.00 

5,501.00 

5,224.00 

6.365.00 

6,061.00 

5,806.00 

6.211.00 

5.921  XX) 

5.134.00 

5.757.00 

5.891.00 

6.243.00 

5,475.00 

5,825.00 

5,481.00 

5.808.00 

5,704.00 

5.529.00 

5.111.00 

6.169  00 

5.707.00 

12,000.00 

5,823.00 
7,115.00 

5,818.00 

5,688.00 

5,637.00 

5.724.00 

5,266.00 

6,016.00 

5,496.00 

5,884.00 

5,357.00 


7-1940-00   JeN    Oewie 

County _ _ 

7-1942-00   Jeflenon 

County 

7-1944-00    Jenkins 

County 

7-1946-00   Johneon 

County 


7-1948-00    Jones 
County. 


7-1952-00    Lamar 

County 

7-1954-00    Lanier 

County 

7-1956-00  Lee  County. 
7-1960-00    Lft>erty 

County 

7-1962-00    Lincoln 

County _ 

7-1964-00    Long 

County _ 

7-1968-00    Lumpkin 

County „ 

7-1970-00    McDuffie 

County 

7-1972-00    Mcintosh 

County __. 

7-1974-00    Macon 

County 

7-1976-00    Madison 

County 

7-1978-00    Marion 

County 

7-1980-00    Meriwether 

County 

7-1982-00    Miller 

County 

7-1984-00    Mitchell 

County 

7-1986-00    Monroe 

County 

7-1988-00 

Montgomery  County 

7-1990-00    Morgan 

County _ 

7-1992-00    Murray 

County _ 

7-2000-00    Oconee 

County 

7-2002-00    Oglethorpe 

County _ 

7-2004-00    PauWing 

County _... 

7-2006-00    Peach 

County _ 

7-2008-00    Pickens 

Coimty 

7-2010-00    Pierce 

County _ 

7-2012-00    Pike 

County _ 

7-2014-00    Polk 

County 

7-2016-00    Pulaski 

County 

7-2018-00    Putnam 

County _ „ 

7-2020-00    Quitman 

County „ 

7-2022-00    Rabun 

County 

7-2024-00    Randolph 

County 

7-2028-00    Rockdale 

County 


5.470.00 

6,248.00 

5.667.00 

5.505.00 

5,500.00 

5,471.00 

5.358.00 
5.485.00 

6.461.00 

5,306.00 

5,249.00 

5.379.00 

5,907.00 

5,569.00 

6.028.00 

5.693.00 

5.359.00 

6.046.00 

5.433.00 

6.451.00 

5.563.00 

5.351.00 

5,61  ZOO 

5.729.00 

5,313.00 

5.405.00 

5.855.00 

6.097.00 

5.472.00 

5.659  00 

5.319.00 

6.266.00 

5.502.00 

5.558.00 

5.217.00 

5,422.00 

5.696.00 

5,858.00 


7-2030-00    Schtoy 

County 

7-2032-00    Screven 

County „ 

7-2034-00    Seminole 

County 

7-2038-00    Stephens 

County „ 

7-2040-00    Stewart 

County „ 

7-2042-00    Sumler 

County __ 

7-2044-00    Talbot 

County. 


7-2046-00    Takafeno 
County. 


7-2048-00    TatinaR 
County 

7-2050-00    Taykx 
County. 


7-2052-00    Telfair 

County J: 

7-2054-00    Terreli 

County 

7-2058-00  Tift  County- 
7-2060-00    Toombs 

County _ 

7-2062-O0    Towns 

County 

7-2064-00    Treutlen 

County 

7-2068-00    Turner 

County 

7-2070-00    Twiggs 

County _ 

7-2072-00    Union 

County 

7-2074-00    Upson 

County. 


7-2082-00    Warren 

County „ 

7-2084-00 

Washington  County 

7-2086-00    Wayne 

County 

7-2088-00    Webster 

County 

7-2090-00    Wheeler 

County _ 

7-2092-00    White 

County 

7-2096-00    Wilcox 

County 

7-2098-00    Wilkes 

County „. 

7-210O-O0    Wilkinson 

County _.... 

7-2102-00    Worth 

County 

7-2104-00    State     se- 
lection committee,  GA.. 
State  selection  committee, 
HI 
7-21 1 2-00    Kauai 

County 

7-2114-00    Maui 

County _ 

7-2115-00    Motokai.  HI.. 

7-2115-01     Oahu.  HI 

State  selection  committee, 
ID 
7-2128-00    Ada 

County 

7-2132-00    Adams 

County 


5,216.00 

6.072.00 

5,483.00 

5,793  00 

5.507  00 

6,539  00 

5,324.00 

5,149.00 

6,000.00 

5,509  00 

5.688  00 

5.853  00 
6.664  00 

6.346.00 

5.27400 

5.403.00 

5.682.00 

5.40&00 

5,550.00 

5.81900 

5,41900 

6.064  00 

5.988  00 

5.164  00 

5.35100 

5.387.00 

5,500.00 

5.526O0 

5.425-00 

6,017.00 

3,815.00 

17,101.00 

27.24200 

11,135.00 

143.369  00 

37,915  83 
1.133.81 
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7-2136-00    B«v    UM 

County 

7-2138-00    Benewah 

County 

7-2142-00    Biaina 

County 

7-2144-00    Boiaa 

County 

7-2148-00   BonnavNa 

County 

7-2150-00    Boundary 

County 

7-2152-00    Butta 

County 

7-2154-00  Camaa 

County _ - 

7-2158-00    CarttKM 

County 

7-2160-00    Cassia 

County 

7-2182-O0    ClaiK 

County 

7-2164-00   daanwatar 

County „ 

7-2168-00    Custar 

County 

7-2168-00    Eknora 

County 

7-2170-00    FrankNn 

County 

7-2172-00    Framont 

County 

766174-00   Gam 

County 

7-2176-00    Qoocfng 

County 

7-2178-00    Idaho 

County 

7-2180-00   Jaffarson 

County 

7-2182-00    Jaronta 

County 

7-2186-00    Latah 

County 

7-2188-00    Lamhi 

County 

7-2190-00    Lawis 

County - 

7-2192-00    Uncoln 

County 

7-2194-00    Madison 

County 

7-2196-00    Minidoka 

County 

7-2200-00    Onaida 

County 

7-2202-00    Owyhaa 

County 

7-2204-00    Payatte 

County 

7-2206-00    Power 

County 

7-2208-00    Shoshone 

County 

7-2210-00    Teton 

County 

7-2212-00    Twin    Fall^ 

County 

7-2214-00    Valley 

County 

7-2216-00 

Washington  County 
7-2218-00    State      ^ 

lection  committee.  lOiJ 


1.666.90 
2.349.92 
3.931.52 
1.000.00 

14,060.18 
2,666.44 
1,000.00 
1.000.00 
1,950.10 
8,613.61 
1,000.00 
2.466.53 
1.866.81 
7,629.81 
2.546.82 
3.799.25 
3.848.86 
4,031.47 
4,031.47 
5,447.49 
4,597.88 
8.479.42 
2,100.03 
1,033.86 
1,333.72 

10,428.52 
6.663.59 
1,250.42 
4,381.31 
5,947.25 
2,000.06 
4,031.47 
1,350.38 
.00 
1,716.87 
3.316.14 
857.24 


7-2344-00   Alexander 

County 

7-2346-00    Bond 

County 

7-2354-00    Calhoun 

County 

7-2358-00    Carroll 

County 

7-2358-00    Cass 

County 

7-2368-00    Clar1( 

County 

7-2368-00    Clay 

County „ 

7-2398-00    Crawfoni 

County 

7-2400-00 

Cumberland  County 

7-2404-00    Da       Witt 

County 

7-2408-00    Dupage 

County 

7-2418-00    Effingham 

County V 

7-2428-00    Gallatin 

County 

7-2430-00    Greene 

County 

7-2434-00    Hamilton 

County 

7-2438-00    Hancock 

County 

7-2438-00    Hardin 

County 

7-2440-00    Henderson 

County 

7-2452-00   Jersey 

County .._ 

7-2454-00   Jo  Daviasa 

County 

7-2456-00    Johnson 

County 

7-2458-00   Kane 

County 

7-2470-00    Lake 

County 

7-2476-00    Lawrence 

County 

7-2480-00    Livingston 

County 

7-2486-00    McHenry 

County 

7-2488-00    McLean 

County 

7-2596-00    Madison 

County 

7-2500-00    Marshall 

County 

7-2502-00    Mason 

County 

7-2504-00    Massac 

County 

7-2506-00    Menard 

County 

7-2508-00    Mercer 

County 

7-2514-00    Morgan 

County 

7-2518-00    Moultrie 

County 

7-2528-00    Pike 

County 


15.469.00 
9,141.00 
3.551.00 
8,612.00 
6.799.00 
8.763.00 
9.896.00 
7.554.00 
5,590.00 
7.857.00 

89,595.00 

11,180.00 
8.044.00 

12,994.00 
6,648.00 

12,163.00 
4,608.00 
4,533.00 
7,026.00 
8.234.00 
6,421.00 

80,619.00 

98,963.00 
9.443.00 

12.691.00 

28,102.00 

50,841.00 
5.000.00 
4.533.00 
9.821.00 

10.198.00 
4.004.00 
8.461.00 

16.620.00 
5.515.00 

12.994.00 


7-2530-00    Pope 

County 

7-2532-00    Pulaski 

County 

7-2534-00    Putnam 

County 

7-2S38-00    Richland 

County 

7-2548-00    Sangamon 

County 

7-2552-00    Schuyler 

County 

7-2556-00    Shelt>y 

Courtly 

7-2558-00    Stark 

County _.... 

7-2560-00 

Steptienson  County 

7-2568-00    WatMSh 

County 

7-2570-00    Warren 

County 

7-2592-00    Woodford 

County 

State  aalactlon  conunittaa, 
IN 
7-2620-00    Adams 

County ~ 

7-2626-00 

Barthotomew  County.... 
7-263O-O0    Blackford 

County 

7-2634-00    Brown 

County 

7-2638-00    Cass 

County 

.   7-2640-00    Oark 

County 

7-2642-00    Clay 

County 

7-2644-00    aintOT) 

County 

7-2646-00    Crawford 

County 

7-2648-00    Daviess 

County 

7-2650-00    Dearborn 

County 

7-2652-00    Decatur 

County 

7-2654-00    De       KaR) 

County 

7-2668-00    Ftoyd 

County 

7-2670-00    Fountain 

County 

7-2672-00    Franklin 

County 

7-2674-00    Fulton 

County 

7-2676-00    Gibson 

County 

7-2686-00    Harrison 

County 

7-2692-00    Howard 

County 

7-2694-00    Huntington 

County 

7-2700-00    Jay  County. 
7-2702-00    Jefferson 

County 

7-2704-00    Jennings 

County 

7-2706-00    Johnson 

County 


3.928.00 
11.785.00 

1.813.00 

8.008.00 
69.065.00 

4.457.00 
11,256.00 

2.871.00 
15.638.00 

6.646.00 
11,332.00 

8,159.00 

6,871.50 

14,984.96 

5.680.44 

3.583.36 

11,147.10 

24,869.74 

6.505.02 

8.602.10 

4.407.94 

8.062.56 

12.511.22 

5.527.74 

13.101.66 

17.417.98 

5.761.88 

6.881.68 

4.906.76 

10.851.88 

7.665.54 

29.939.38 

9,894.96 
7.543.38 

9.630.28 

5.660.08 

21.316.92 


7-2712-00    Lagrange 

County 

7-2720-00    U       Pbrte 

County _ 

7-2732-00    Marshall 

County 

7-2734-00    Martin 

County 

7-2744-00    Morgan 

County 

7-2746-00  Newton 

County 

7-2748-00  Noble 

County 

7-2750-00  Ohto  County. 
7-2752-00  Orange 

County 

7-2754-00  Owen 

County , 

7-2756-00  Parke 

County 

7-2758-00  Perry 

County _. 

7-2760-00  Pike  County... 
7-2762-00  Porter 

County „.... 

7-2764-00  Posey 

County 

7-2766-00  Pulaski 

County 

7-2772-00  Riptey 

County _ 

7-2774-00  Rush 

County _ 

7-2780-00  Scott 

County _ 

7-2782-00  Shelby 

County „.. 

7-2784-00  Spencer 

Courtly _ 

7-2786-00  Starke 

County 
7-2788-00  Steuben 

County 
7-2790-00  Sullivan 

County 
7-2792-00  Switzerland 

County 
7-2798-00  Union 

County 
7-2804-00  Vermillion 

County 
7-2810-00  Wabash 

County 
7-2812-00  Warren 

County 
7-2814-00  Warrick 

County 
7-2816-00  Washington 

County 
7-2824-00  Whitley 
County 

State  selection  commfttea, 
lA 
7-2846-00  Adair 

County 

7-2848-00  Adams 

County 

7-2850-00  Allamakee 

County _ „ 

7-2852-00  Appanoose 

County _ 

7-2854-00  Audubon 
County ,„. 


6.454.12 
32.199.34 
11.625.56 

3,613.90 
16,176.02 

4.010.92 

11,717.18 
1.893.04 

8,042.20 

5,904.40 

4,804.96 

7,370.32 
4.662.44 

31.344.22 
6.800.24 
4.133.08 
6.769.70 

6.647.547 
7.848.78 

15.463.42 
6,769.70 
7,400.86 
8.541.02 
9.050O2 
2.728.24 
1,893.04 
6.983.48 

10.403  J6 
2.137.80 

11.656.10 
7.370.32 
7.523.02 

2.298.00 
1.250.00 
3.908.00 
4.467.00 
t.TSO.OO 


7-2856-00  Benton 

County _ 

7-2858-00  Blackhawk 

County _ 

7-2862-00  Scene 

County 

7-2864-00  Bremer 

County 

7-2866-00  Buchanan 

County 

7-2870-00  Butler 

County 

7-2872-00  Calhoun 

County 

7-2874-00  Carroll 

County 

7-2876-00  Cass  County. 
7-2878-00  Cedar 

County , 

7-2880-00  Cerro  Gordo 

County 

7-2882-00  Cherokee 

County 

7-2884-00  Chickasaw 

County _ 

7-2886-00  Clarke 

County 

7-2890-00  Clayton 

County _ 

7-2892-00  Clinton 

County , 

7-2894-00  Crawford 

County „ 

7-2896-00  Dallas 

County _ 

7-2898-00  Davis 

County 

7-2900-00  Decatur 

County _ 

7-2902-00  Delaware 

County 

7-2904-00  Des  Moines 

County 

7-2908-00  Dubuque 

County 

7-2914-00  Fayette 

County ™ 

7-2916-00  Fteyd 

Courtty „ 

7-2918-00  Franklin 

County „ 

7-2920-00  Fremont 

County 

7-2922-00  Greene 

County „ 

7-2924-00  Gnjndy 

County 

7-2926-00  Guthrie 

County 

7-2928-00  Hamilton 

County 

7-2930-00  Hancock 

County „ 

7-2932-00  H»din 

County _ 

7-2934-00  Harrison 

County _ 

7-2936-00  Henry 

County „ 

7-2938-00  Howard 

County 

7-2940-00  Humbokft 

County _ 

7-2942-00  Ida  County 

7-2944-00  lo«va  County.. 


4.868.00 

14.289.00 

4.248.00 

3,586.00 

4.775.00 

3.390.00 

2.316.00 

4,006.00 
3.603.00 

3.441.00 

9.272.00 

2.992.00 

3.456.00 

2.600.00 

5.326.00 

10.134.00 

4.704.00 

4.219.00 

3,261.00 

2.751.00 

4.298.00 

9J293.00 

17.080.00 

4.943.00 

3335.00 

2334.00 

2358.00 

2,723.00 

1.971.00 

2J22.00 

2,955.00 

2.001.00 

4.464.00 

4347.00 

3335.00 

2347.00 

1,785.00 
1,937.00 
2,223.00 


7-2946-00  Jackson 

County „ 

7-2948-00  Jasper 

County 

7-2950-00  Jefferson 

County 

7-2952-00  Johnson 

County _ 

7-2956-00  Jones 

County 

7-2958-00  Keokuk 

County „. 

7-2960-00  Kossuth 

County 

7-2962-00  Lee  County.. 
7-2964-00  Linn  County. 
7-2968-00  Louisa 

County „ 

7-2970-00  Lucas 

County 

7-2972-00  Lyon  County 
7-2974-00  Madison 

County 

7-2976-00  Mahaska 

County „. 

7-2978-00  Marion 

County _ _.... 

7-2980-00  MarshaR 

County _ 

7-2982-00  MWs  County 
7-2984-00  Mitchett 

County 

7-2986-00  Monona 

County _ „ 

7-2988-00  Monroe 

County 

7-2990-00  Montgomery 

County _ 

7-2992-00  Muscatine 

County „ 

7-2998-00  Page 

County 

7-3002-00  Plymouth 

County 

7-3006-00  Poik  County„ 
7-3010- 
00  Pottawattamie 

County 

7-3014-00  Poweshiek 

County 

7-3016-00  Ringgold 

County „.. 

7-3018-00  Sac  County^, 
7-3020-00  Scott 

County 

7-3024-00  Shelby 

County 

7-3026-00  Snux 

County 

7-3028-00  Story 

County 

7-3030-00  Tama 

County _ 

7-3032-00  Taylor 

County _ 

7-3034-00  Union 

County _ 

7-3036-00  Van     Buren 

County _ „ 

7-3038-00  Wapelk) 

County 

7-3O40-O0  Warren 

County _ 

7-3042-00  Washington 
County 


5.937.00 

5371.00 

3.614.00 

1.398.00 

3.647.00 

3.060.00 

4,666.00 

5,090.00 

25,417.00 

2,524.00 

2.592O0 
2.550.00 

2.963.00 

4,413.00 

4,791.00 

6,634.00 
2,047.00 

2.535.00 

3,120.00 

2,351.00 

2383.00 

7.641.00 

3.494.00 

4.958.00 
52.009.00 

17384.00 

3.640  00 

2.181.00 
2372.00 

31.409.00 
3.381.00 
4,896.00 

11.127.00 
3,992.00 
2.163.00 
3331.00 
2.909.00 
4.586.00 
4387.00 
4.646.00 
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7-3044-00  Wayne 

County 

7-3046-00  W«bM8r 

County 

7-3048-00  Winnebago 

County 

7-3050-00    Winnashiali 

County 

7-3052-00    Woodbury 

County 

7-3056-00    Worth 

County 

7-3058-00    Wright 

County 

7-306O-00    State      •4- 

lectlon  committee,  lA 
Stale  aelection  cominttte^ 
K8 
7-3080-00    Allen 

County ™, 

7-3082-00    Anderson 

County _ 

7-3084-00    Atchison 

County 

7-3088-00    8«ton 

County 

7-3090-00    Bourbon 

County „. 

7-3092-00    Bro«m 

County 

7-3098-00 

Chautauqua  County . 
7-3100-00    Cherokee 

County 

7-3106-00    Clay 

County 

7-3110-00    Coffey 

County „ 

7-3114-00    Cowley 

County - 

7-3122-00    Doniphan 

County 

7-3130-00    EkCounli 
7-3136-00    Finney 

County 

7-3138-00    Ford 

County  „ , 

7-3142-00    Geary 

County , 

7-3148-00    Grant 

County  .„ , 

7-3154-00    Greenwo^' 

County 

7-3160-00    Hwvey 

County 

7-3166-00    Jackson 

County 

7-3168-00    Jefferson 

County 

7-3178-00    Keamy 

County 

7-3182-00    Labette 

County 

7-3190-00    Unn 

County 

7-3216-00    Neosho 

County 

7-3222-00    Osage 

County ._ „ 

7-3228-00    Pawnee 

County 

7-3238-00    Reno 

County 

7-3242-00    Rkie 

County __ 
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2,318.00 
8,186.00 
1,643.00 
5,579.00 
12.089.00 
1.666.00 
2,915.00 
2,522.00 

6,427.00 
1,452.00 
6,610.00 

11.189.00 
6.893.00 
6.079.00 
2.738.00 

13,928.00 
2,$61.00 
1,694.00 

14.205.00 

3.683.00 
1,428.00 

10.239.00 
8,174.00 

14.665.00 
2J243.00 
3.281.00 
6.751.00 
3.166.00 
2.898.00 
1,174.00 

11.065.00 
2.921.00 
7,188.00 
2.963.00 
1.65^00 

21,057.00 
3.984.00 


State 
K 


-3246-00    Rooks 

County 

-3250-00    Russell 

County 

-3256-00    Sedgwfek 

County 

3260-00    Seward 

County 

-3262-00    Shawnee 

County 

-3266-00    Shemian 

County 

-3272-00    Stafford 

County 

-3284-00 

Wabaunsee  County 

-3288-00 

Washington  County 

-3292-00    Wilson 

County _ 

-3294-00    Woodson 

County 

-3300-00    State     se- 

lectton  committee.  KS.. 

selection  committee, 

-3316-00    Adair 

County 

-3326-00    Bath 

County 

-3340-00    Breathitt 

County 

-3342-00 

Breckinridge  County 

-3344-00    Bullitt 

County 

-3352-00    Campbell 

County 

-3360-00    Casey 

County 

-3366-00    Clay 

County  - 

-3368-00    Clinton 

County 

-3372-00 

Cumberland  County 

-3380-00    Elltott 

County 

-3382-00    Estill 

County 

■3390-00    Franklin 

County 

-3392-00    Fulton 

County 

-3404-00    Green 

County 

-3416-00    Hart 

County 

-3426-00    Jackson 

County 

-3438-00    Covington 

C«y 

-3440-00    Knott 

County , 

-3448-00    Lawrence 

County 

-3450-00  Lee  County 
-3452-00    Leslie 

County 

-3456-00    Lewis 

County 

-3468-00   McCreary 

County 

-3474-00    Magoffin 

County 


1.393.00 
1,948.00 
135,581.00 
8,404.00 
55.558.00 
2,803.00 
1,322.00 
1.104.00 
1.198.00 
4,881.00 
1,104.24 
1.997.76 

11,968.50 

7,928.50 

16.282.50 

10,880.00 

13.804.00 

22.671.75 

13,912.50 

26,255.00 

9,875.25 

6,093.75 

6,105.00 

10.987.50 

13.200.00 

6.020.00 

7.383.00 

12,246.00 

12.906.25 

.00 

16,008.00 

12.348.00 
6.980.00 

13,110.00 

12.389.50 

18.040.00 

13.227.50 


7-3476-00    Marion 
County 

7-3480-00    Martin 
County 

7-3486-00    Menifee 
County 

7-3490-00    Metcalfe 
County 

7-3492-00    Monroe 
County 

7-3496-00    Morgan 
County 

7-3510-00    Owsley 
County 

7-3518-00    PoweH 
County 

7-3522-00    Robertson 
County 

7-3524-00    Rockcastle 
County 

7-3528-00    Russell 
County 

7-3550-00 
Washington  County 

7-3552-00    Wayne 
County 

7-3558-00    Wolfe 
County 

7-3558-00    State      se- 
lection committee,  MA. 
State  selection  committee, 
LA 

7-3586-00    Bienville 
Parish 

7-3602-00    Caldwell 
Parish 

7-3604-00    Cameron 
Parish 

7-3606-00    Catahoula 
Parish 

7-3608-00    Clait>ome 
Parish 

7-3618-00    East     Car- 
roll Parish 

7-3620-00    East     Feli- 
ciana Parish 

7-3626-00    Grant 
Parish 

7-3632-00  Jackson 
Parish 

7-3646-00    U      Salle 
Parish 

7-3648-00    Uncoln 
Parish 

7-3672-00    Red    River 
Parish 

7-3676-00    Sabine 
Parish 

7-3682-00    SL    Helena 
Parish 

7-3698-00    Tensas 
Parish 

7-3716-00    West    Feli- 
ciana Parish 

7-3718-00    Winn 
Parish 

7-3720-00    State     se- 
lection committee,  LA.. 
State  selection  committee, 
MO 
7-3776-00    Anne  Arun- 
del County , 

7-3778-00    Baltimore 
County 


11,106.75 

11.124.00 

4,213.50 

8,948.25 

7,460.75 

11,460.00 

7.070.00 

8,167.50 

1.254.00 

13.320.00 

11,768.00 

6,528.00 

16,726.50 

6.434.25 

.00 

10,458.00 
9.761.00 
6.175.00 

13,944.00 
9,362.00 

15,900.00 

16,324.00 

15,697.00 
7,868.00 
3.486.00 

13,455.88 
2,090.00 

13.485.88 
5,876.00 
4,283.00 
4,980.00 
6.972.00 

25.930.24 

62.109.00 
109,524.00 


7-3780-00    Calvert 

County 

7-3782-00    Carolirt9 

County , 

7-3784-00    Carroll 

County 

7-3786-00    Cecil 

County 

7-3788-00    Charles 

County 

7-3792-00    Frederick 

County 

7-3796-00    Harford 

County 

7-3798-00    Howard 

County 

7-3800-00    Kent 

County 

7-3802-00 

Montgomery  County 

7-3806-00    Prince 

Georges  County 

7-3808-00    Oueen 

Anr^es  County 

7-3810-00    St     Marys 

County 

7-3814-00    Talbot 

County 

7-3816-00 

Washington  County 

7-3822-00    Baltimore 

City 

State  selection  committee, 
MA 
7-3826-00    Bamstable, 

Dukes,        Nantucket 

Cos 

7-4478-00    Berkshire 

County 

7-4500-00    Franklin 

County 

7-4532-00    Norfolk 

County 

State  selection  committee, 
Ml 
7-4632-00    Alcona 

County 

7-4634-00    Alger 

County 

7-4640-00    Antrim 

County 

7-4642-00    Arenac 

County 

7-4644-00    Baraga 

County 

7-4650-00    Benzie 

County 

7-4662-00    Charievoix 

County 

7-4668-00    Clare 

County 

7-4672-00    Crawford 

County 

7-4676-00    Dfckinson 

County 

7-4688-00    Gladwin 

County 

7-4690-00    Gogebic 

County : , 

7-4710-00    Iosco 

County 

7-4712-00    Iron  County. 
7-4722-00    Kalkaska 

County 


8.679.00 

6.399.00 
13,155.00 
15,370.00 
17,654.00 
18,839.00 
24.209.00 
12,166.00 

4,344.00 

90,029.00 

116,800.00 

5.288.00 
15,862.00 

6.514.00 
37,742.00 

8,104.00 

23,863.00 
21,597.00 
12.537.00 
75.299.00 

6,799.00 

4,314.00 

9,647.00 

14,338.00 

5,933.00 

7,321.00 

8.752.00 

22,653.00 

8,525.00 

12,616.00 

17,474.00 

12,402.00 

15,058.00 
8,996.00 

9,557.00 


7-4730-00    Keweenaw 

County 
7-4732-00    Lake 

Courtty 
7-4736-00    Leelanau 

County 
7-4742-00    Luce 

County 
7-4766-00 

Menominee  County 
7-4768-00    MkJIand 

County 
7-4770-00    Missaukee 

County 
7-4776-00 

Montmorer)cy  County. 
7-4798-00    Ogemaw 

County 
7-4800-00    Ontorwgon 

County 
7-4802-00    Osceola 

County 
7-4804-00    Oscoda 

County 

7-4806-00    Otsego 

County 

7-4810-00    Presque 

Isle  County 

7-4812-00 

Roscommon  County .... 
7-4824-00    Schoolcraft 

County 

7-4856-00    State     se- 
lection committee,  Ml .. 
State  selection  committee, 
MN 
7-4858-00    Dakota. 

Ramsey.    Washington 

Cos 

7-4859-00    Benton. 

Shertxirrie 

7-4859-01    Clearwater. 

Pennington,  Red  Lake. 
7-4859-02    Goodhue. 

Wat>asha.  Rtee 

7-4859-03    Hubbard. 

Mahnomen 

7-4859-04    Kittson. 

Roseau,      Lake      of 

Woods 

7-4859-05    Lakes   and 

Pines  Area 

7-4859-06    Marshall, 

Norman,  Wilkin 

7-4859-07    Minnesota 

Valley 

7-4859-08    Mower, 

Fillmore,        Houston, 

Dodge 

7-4859-09    Prairie  Five 

Area 

7-4859-10    Scott. 

Carver 

7-4859-11 

Southwestern    Minne- 
sota  

7-4859-12    West   Cen- 

to-al  Minnesota 

7-4900-00    Anoka 

County , 

7-4914-00    Carlton 

County 

7-4918-00    Cass 

County 


150.525.00 

13,111.00 

9.666.00 

22,534.00 

7,168.00 

7,223.00 
22,552.00 

8,406.00 
41.537.00 

23,512.00 
15.808.00 
13.768.00 

32.789.00 

20,342.00 

31,343.00 

4,830.00 

8.436.00 


7-4944-00    Freeborn 

County 

7-4974-00    Kandiyohi 

County 

7-4978-00 

Koochiching  County 

7-4982-00    Lake 

County 

7-4990-00    Lyon 

County 

7-5000-00    Meeker 

County 

7-5016-00    amsted 

County 

7-5024-00    Pine 

County 

7-5040-00    RenvMIe 

County 

7-5072-00    Wadena 

County 

7-5084-00    Wright 

County 

7-5088-00    State      se- 
lection committee.  MN. 
State  selection  committee, 
MS 
7-5094-00    Amite 

County 

7-5096-00    Attala 

County 

7-5106-00    ChKkasaw 

County 

7-5110-00    Claibome 

County 

7-5114-00    Clay 

County 

7-5120-00    Covington 

County 

7-5130-00    Greene 

County 

7-5132-00    Grenada 

County 

7-5144-00    Humphreys 

County 

7-5146-00    Issaquena 

County 

7-5152-00    Jasper 

County 

7-5154-06    Jefferson 

County 

7-5156-00    Jefferson 

Davis  County 

7-5162-00    Lafayette 

County 

7-5168-00    Lawrence 

County 

7-5188-00 

Montgomery  County 

7-5190-00    Neshoba 

County 

7-5 194-00    Noxubee 

County 

7-5196-00    Oktibbeha 

County 

7-5210-00    Quitman 

County 

7-5216-00    Sharttey 

County 

7-5228-00    Tate 

County , 

7-5230-00    Tippah 

County 

7-5234-00    Tunica 

County 


6,892.00 

12.153.00 

5.106.00 

2,683.00 

6,587.00 

6.251.00 

33,317.00 

5,604.00 

4,452.00 

4,549.00 

11,135.00 

2.674.00 

12.131.00 

10.269.00 
8,243.00 

12,676.00 
5.475.00 

1^560.00 
6.503.00 
9,700.00 
9,876.00 
2.209.00 
9.730.00 
9.800.00 
9.294.00 
8.091.00 
9,149.00 

14.285.00 
9.891.00 
.00 
9,969.00 
7.303.00 
7.651.00 
7.025.00 
7.514.00 
9.714.00 
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7-5236-00    Union 

County 

7-5238-00    Walthal 

County 

7-5244-00    Wayne 

County .  .„ 

7-5248-00    Wilkinson 

County 

7-5250-00    Wmstoo 

County 

7-5252-00    Yalobuaha 

County 


7-5256-00    Stat*      M 

lection  conuTuttae,  M£ 

State  selection  commlttea 

MO 

7-5269-01     District 

MO —^ 


7-5269-02    District     2 

MO 

7-5269-03    District     3 

MO 

7-5269-04    District     4 

MO 

7-5269-05    District     S, 

MO 

7-5269-06    District     fl 

MO 

7-526JW7  "oiitrtoiz 
7-5269-09    District     9 

MO 


7-5269-10    District   10 

MO 

7-6269-11     District   11 

MO _ 

7-6269-12    District   12 

MO 

7-6269-13    District   13 

MO „ 


7-6269-14  District  14 
MO 

7-6269-15  District  IS 
MO 


7-5269-16    District   16 
MO 


7-S269-17    District   17 
MO 


7-6269-19    District   1S^ 
MO - 


7-5282-00    Barton 

County ..... 
7-5402-00    McDonald 

County 
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MT 
7-5524-00    AnaconcM 

Deer  Lodge  Co 

7-5528-00 

Beaverhead  County 
7-5530-00    Big      Hori 

County ..._ „... 

7-5532-00    Blaine 

County ..._ 

7-5534-00    Broadwalst 

County 

7-5536-00    Carbon 

County  ...„ 

7-5540-00   Cascade 

County ..._ 

7-5544-00    CtKMteau 

County 

7-5546-00    Custer 

County 

7-5548-00    Daniels 

County 


5,546.00 
5.252.00 

18.767.00 
8.101.00 

10.512.00 
8,732.00 
1.337.00 

39,635.00 

16.431.00 

102.00.00 

26.915.00 

9,797.00 

.00 
34.680.00 

27.818.00 

131.759.00 

64.720.00 

30.341.00 

78.222.00 

19.678.00 

58.124.00 

56.358.00 

43.875.00 

S7jaoz.oo 

3.986.00 
8.712.00 

4.033.00 
2.968.00 
5.302.00 
4.486.00 
3.195.00 
3.625.00 
9.471.00 
2.226.00 
3.218.00 
1. 541. 00 


7-5550-00    Dawson 

County 

7-5554-00    Fallon 

County..- 

7-5556-00    Fergus 

County..- 

7-5562-00    Garfield 

County..- 

7-5564-00    Glacier 

County..- 

7-5566-00    Golden 

Valley  County 

7-5568-00    Granite 

County ..- 

.  7-5570-00  Hill  County.. 
7-5572-00    Jefferson 

County _ 

7-5574-00    Judith 

Basin  County.- 

7-5576-00    Lake 

County 

7-5578-00    Lewis    and 

Clark  County 

7-5580-00    Liberty 

County 

7-5582-00    Lincoln 

County ~. -. 

7-5584-00    McCone 

County 

7-6586-00    Madteon 

County 

7-5588-00    Meagher 

County 

7-6690-00    Mineral 

County 

7-5594-00 

Musselshell  County 

7-5596-00    Part 

County 

7-5598-00    Petroleum 

County 

7-5600-00    Phillips 

County 

7-5600-00    Pondsra 

County ..._ -...».__- 

7-5604-00    Powder 

niver  County „. 

7-5606-00    PoweU 

County 

7-6606-00    Prairie 

County 

7-6612-00    RKhland 

County ...- 

7-5614-00    Roosevelt 

County 

7-6616-00    Rosebud 

County ..._ 

7-5618-00    Sanders 

County - 

7-5620-00    Sheridan 

County 

7-5624-00    Stillwater 

County  „.- 

7-5626-00    Sweet 

Grass  County 

7-5628-00    Teton 

County — 

7-5630-00    Toole 

County 

7-5632-00    Treasure 

County 

7-5634-00    Valley 

County 

7-5636-00    Wheatland 

County 


2.742.00 

2.243.00 

4.690.00 

1,450.00 

5,325.00 

2.538.00 

3.104.00 
4,169.00 

1,926.00 

2.583.00 

5,030.00 

4,215.00 

1,835.00 

4,940.00 

3.195.00 

1,994.00 

^379.00 

3.127.00 

3329.00 

4.011.00 

1.541.00 

3.353.00 

3.376.00 

1.088.00 

Z832.00 

2.334.00 

3352.00 

3.739.00 

3.988.00 

4,056.00 

2334.00 

3.082.00 

2389.00 

2343.00 

3,036.00 

1386.00 

3363.00 

2.674.00 


7-5638-00    Wibaux 

County -. 

7-5640-00 

Yellowstone  County 

7-5644-00    State     se- 
lection committee,  MT. 
State  selection  committee, 
NE 
7-5646-00    Central  Ne- 
braska Region 

7-5649-00    Greater 

Lincoln/Saunders  Ca 

Area 

7-5650-00    Greater 

Omaha  Area 

7-5652-00    Mkl- 

Net>raska  Region 

7-5654-00    Northeast 

Nebraska  Region 

7-5656-00    Northwest 

Nebraska  Region 

7-5658-00    Panhandle 

Region 

7-5660-00    Southeast 

Region  A 

7-5662-00    Southeast 

Region  B 

7-5858-00    State     se- 

lectnn  committee,  NE . 
State  selection  committee, 
NV 
7-5859-01    East  Slope, 

NV 

7-5859-02    50.  Nevada. 
7-5859-03    1-80. 

Nevada 

7-5906-00    State     se- 
lection committee,  NV . 
State  selection  commtttee, 
NH 
7-5908-00    Belknap. 

Merrimack  Cos 

7-5910-00    Coos.   Car- 

rolla,  Grafton  Cos 

7-5921-00    Cheshire  A 

Sullivan  Counties 

7-5926-00 

HillstxKOugh  County 

7-5936-00 

Rockingham  County 

7-5938-00    Strafford 

County.— 

State  selection  committee, 
NJ 
7-5948-00    AUantk: 

County 

7-5950-00    Bergen 

County 

7-5952-00    Burlington 

County 

7-5954-00    Camden 

County 

7-5960-00    Cape    May 

County „ 

7-5962-00 

Cumberland  County 

7-5966-00    Essex 

County 

7-5974-00    Newark 

Crty 

7-5976-00    Gkxjcester 

County 

7-6978-00    Hudson 

County 


2.470.00 

9.290.00 

852.00 

26,400.90 

15,981.56 
13.788.00 
21.961.58 
26.165.88 
19.553.90 
23.737.31 
24.324.87 
18.56631 
957.19 

68.661.43 
13,061.81 

9,744.38 

509.20 

39.150.00 
60,650.00 
35.075.00 
53.375.00 
37.550.00 
24300.00 

13.170.30 
35,000.00 
35.000.00 
13.170.30 
35.000.00 
13.170.30 
13.170.30 
13.170.30 
35.000.00 
13.170.30 


7-5986-00    Hunterdon 

County 

7-5988-00    Mercer 

County 

7-5994-00    MkJdIesex 

county 

7-6004-00    Monmouth 

county 

7-6008-00    Morris 

county 

7-601 2-00    Ocean 

county 

7-6018-00    Passa 

county 

7-6028-00    Salem 

county 

7-6030-00    Somerset 

county „.„. 

7-6032-00    Sussex 

cojnty ^ 

7-6034-00    Union 

county 

7-6040-00    Warren 

county ;., 

State  selection  commlttea, 
NM 
7-6048-00    Catron 

county 

7-6054-00    Colfax 

county 

7-6058-00    De      Baca 

county 

7-6068-00    Guadalupe 

county 

7-6070-00    Harding 

county 

7-6080-00    Luna 

county 

7-6084-00    Mora 

county 

7-6110-00    Torrance 

county 

State  selection  commlttea, 
NY 
7-6142-00    Chemung 

county 

7-6146-00    Clinton 

county „.. 

7-6148-00    Columbia 

county 

7-6152-00    Delaware 

county 

7-6154-00    Dutchess 

county 

7-6174-00    Genesee 

county 

7-6176-00    Greene 

county 

7-6178-00    Hamilton 

county 

7-6180-00    Hertcimer 

county 

7-6186-00    Lewis 

county 

7-6188-00    Livingston 

county 

7-6200-00 

Montgomery  county 

7-6226-00    Ontario 

county 

7-6228-00    Orange 

county 

7-6230-00    Orieans 
county 


35.000.00 
13.170.30 
35,000.00 
35.000.00 
35.000.00 
35,000.00 
13.170.30 
22,071.00 
35,000.00 
35,000.00 
13,170.30 
35.000.00 

4.742.00 

11,500.00 

2,500.00 

6,000.00 

2,500.00 

13.500.00 

10,000.00 

7,000.00 

1,547.71 

1,500.00 

10.824.21 

14.133,00 

29,687.19 

9,065.00 

18,364.92 

231109 

1,500.00 

13,837.32 

9,859.76 

9392.55 

12.148.83 

45.635.97 

6,425.78 


7-6236-00    Putnam 

county 

7-6246-00    Rockland 

county 

7-6256-00    Saratoga 

county 

7-6262-00    Schoharie 

county 

7-6264-00    Schuyler 

county „. 

7-6266-00    Seneca 

county „ 

7-6268-00    Steuben 

county 

7-6282-00    Sullivan 

county 

7-6284-00    Tioga 

county „. 

7-6294-00    Wayne 

county 

7-6308-00    Wyoming 

county 

7-6310-00    Yates 

County 

7-6312-00    State     se- 
lection committee,  NY . 
State  selection  commlttea, 
NO 
7-6320-00    Alamance 

county 

7-6324-00    Alleghany 

county 

7-6326-00    Anson 

county 

7-6330-00    Avery 

county 

7-6334-00    Bertie 

county 

7-6346-00    Cabarrus 

county 

7-6348-00    Caldwefl 

county 

7-6350-00    Camden 

county 

7-6354-00    Caswell 

county.. -... 

7-6356-00    Catawba 

county 

7-6360-00    Cherokee 

county 

7-6362-00    Chowan 

county 

7-6376-00    Cunituck 

county 

7-6378-00    Dare 

county 

7-6404-00    Gates 

county 

7-6408-00    Granville 

county 

7-6418-00    Halifax 

county 

7-6426-00    Hertford 

county 

7-6428-00    Hoke 

county 

7-6430-00    Hyde 

county 

7-6432-00    Iredell 

county , 

7-6434-00    Jackson 

county 

7-6438-00    Jones 
county 


5,329.76 

26,330.63 

21,331.38 

13,441.68 

3,130.29 

4,625.36 

1,500.00 

1.500.00 

7.345.18 

12,921.64 

6,367.38 

5,356.86 

1,487.51 

18,000.00 
1,000.00 
5,000.00 
2.000.00 
5,618.00 
4,000.00 
18,000.00 
9,000.00 
8,000.00 
19,000.00 
7.000.00 
6,000.00 
6,000.00 
10,000.00 
6,000.00 
10,000.00 
.00 
15,000.00 
17,500.00 
13.500.00 
13,000.00 
2.500.00 
2,500.00 


7-6446-00    McDowell 

county 

7-6450-00    Madison 

county 

7-6452-00    Martin 

county 

7-6458-00    Mitchell 

county 

7-646O-0O 

Montgomery  county  .„ 
7-6462-00    Moore 

county 

7-6468-00 

Northampton  county  .„ 
7-6474-00    Pamlico 

county 

7-6476-00 

Pasquotank  county 

7-6478-00    Pender 

county 

7-6486-00    Polk  county 
7-6496-00    Rowan 

county 

7-6502-00    Scotland 

county 

7-6504-00    Stanly 

county 

7-6510-00    Swain 

county _.. 

7-6512-00 

Transyvania  county 

7-6514-00    Tyrrell 

county „ 

7-6524-00    Warren 

county „ 

7-6526-00 

Washirigton  county  .„... 
7-6528-00    Watauga 

courrty 

7-6538-00    Yancey 

county 

7-6540-00    State     se- 

lectxm  committee.  NC. 
State  selection  commlttea, 
NO 
7-6542-00    North  Cen- 
tral North  Dakota 

7-6544-00 

Northeastern.      North 

7-6546-00-  Northern. 
North  Dakota „.. 

7-6548-00    South  Cen- 
tral, North  Dakota 

7-6550-00    South. 
North  Dakota 

7-6552-00    Southeast 
North  Dakota 

7-6554-00    Western, 
North  Dakota 

7-6670-00    State     se- 
lection cofTimitlee,  ND 
State  selection  committee, 
OH 

7-6672-00    Columbus/ 
Fairfieki,  Franklin  COS 

7-6678-O0    Adams 
county 

7-6680-00    Allen 
county 

7-6682-00    Ashland 
county 

7-6684-00    Ashtabula 
county 


16,000  00 
5.000  00 
8,000  00 
3,000.00 
5,000.00 

16.000.00 
4,000  00 
2.000.00 

18.000.00 

8,000.00 
6,000.00 

8,000  00 

12.000  00 

5,000.00 

4.750.00 

4.750.00 

4,000.00 

5.000.00 

3.000.00 

10.000.00 

5,000.00 

1.774.00 

34343.00 

13.90100 
23,040  00 
25.540.00 
51,419.00 
45304.00 
32,673  00 
250  00 

18.774.00 
1.462  00 

44.116.00 
8.792.00 
2,762.00 
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-6686-00    Attwnt 

county  ..«—..».„. ...— 

-6688-00    AuaWn 

county  ...„ - 

-6680-00    Belmont 

County .._ - 

•6604-00    Butlar 

County .._ » 

-«696^00    Cvrol 

County ..- 

-6700-00    Ctiarapaign 

County .._ 

-6702-00    Ciaffc 

County 
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-6706-00    Clemiont 

County  ..„„».........._. 

-6710-00 

Columbiana  County- 
-6714-00    Crawford 

County ~. 

-6716^)0   Cuyahoga 

County .._ , 

-6728-00    Oartia 

County ..- 

-6732-00    Deiawar* 

County  — 

-6734-00    Erta  County. 
'-6748-00   Gala 

County  .._......—...„..... 

'•e750-00   Ooauga 

County 

-6752-00   Qreane 

County _ 

'-6754-00    Guernsey 

County ..- 

-6756-00    Hamiton 

County .._ „ 

-«760-00    Hancock 

County 

-6764-00   Haniion 

County .._ _ 

-6772-00    Hoknet 

County 

-6776-00   Jackson 

County .._.- 

-6778-00   Jefferson 

County .._ _ 

-6782-00    Lake 

County ~ 

-6784-00   Lawrence 

County  ...„ -. 

-«786-00    UcUng 

County ~— .. 

-6790-00    Lorain 

County ~— 

-6800-00    Madison 

County  ....___„.„.__». 

-6802-00    Mahonino 
County 

-6806-00    Marion 
County 

-6806^00    Medina 
County 

-6810-00    Meigs 
County 

-6812-00    Mercer 
County __„—_..„ 

-6814-00    Miami 
County _ 

-6816-00    Monroe 
County ..._ 

-6818-00 
l4ontgomery  County  „. 

-6824-00    Morgan 
County  ...>.„.....« ~, 


2.049.00 
7.000.00 
2.410.00 
4.107.00 

12318.00 
7.666.00 
3,607.00 

34372.00 
3.018.00 
1.123.00 

45.968.00 

11361.00 

8.631.00 
19.222.00 

1.349.00 

7.000.00 

27.761.00 

1.293.00 

19.600.00 

10.039.00 

9.573.00 

7.000.00 

1,450.00 

2,465.00 

28,787.00 

3.348.00 

40.828.00 

5334.00 

7,000.00 

8389.00 

1378.00 

14.449.00 

21,886.00 

7300.00 

19,712.00 

8,195.00 

11.711.00 

931200 


-6826-00    Morrow 
County. 


-6828-00    Muskingum 
County .._ 

-6830-00    Nobte 
County 

-6834-00    PaukSng 
County 


-6836-00    Perry 
County. 


-6838-00    Ptokaway 
County. 


-6842-00    Portage 
County... 


-6844-00    Pratite 

County. 
-6848-00    Rk:tiland 

County. 


-6852-00    Ross 

County. 
-6854-00    Sandusky 

County. 


-6856-00    Scioto 
County. 


-6856-00    Seneca 
County 

-6860-00    StwKiy 
County „ 

-6862-00    Stark 
County. 


Stati 
OK 


-6866-00    Summit 
County. 


-6870-00    Tnjmbul 

County 

-6874-00 

Tuscarawas  County — 
-6876-00    Union 

County 

-«878-00    Van     Wert 

County 

-6880-00    Vmtan 

County ™. -— 

-6882-00    Wanen 

County 

-6884-00 

Washington  County — 
-668»-O0    Wayne 

County ..._ — 

-6888-00    WiNiams  . 

County ...._ „.„.._. 

-6890-00    Wood 

County 

-6892-00    Wyandot 

County _. 

-6894-00  State  se- 
lection committee,  OH. 

selection  committee^ 


-6902-00    Mak 

County  ...„ — 

-6906-00    Atolu 

County -.. 

-6910-00    Beckham 

Courrty ..._ 

-6912-00    Blaine 

County  ...„ 

-6914-00    Bryan 

County — .. 

-6924-00    Cherokee 

County ..._ 

-6926-00    Choctaw 

County ..._ _ 

-6936-00    Coal 

County 


9.890.00 
2.284.00 
7.000.00 
7,000.00 
1,089.00 
16.665.00 
38,508.00 
10.640.00 
2397.00 
1367.00 
1308.00 
4317.00 
1,170.00 
10,422.00 
7399.00 
U109.00 
5.111.00 
3035&.00 
7.000.00 
7300.00 
S.417.00 
17378.00 
1,456.00 
19,691.00 
7300.00 
17334.00 
7.000.00 
3.984.00 

1.000.00 

15.964.20 

24.974.53 

1.000.00 

1,000.00 

1,000.00 

24374.53 

11352.36 


State 
OR 


-6942-00    Cotton 

County 

'-6944-00    Craig 

County .._ 

-6950-00    Delaware 

County 

-6960-00    Garvin 

County 

'-«966-00    Greer 

County 

'-6968-00    Harmon 

County 

-6972-00    Haskell 

Courrty 

-6974-00    Hughes 

County  — 

'-6976-00    Jackson 

County 

-6978-00    Jefferson 

County 

-6980-00    Johnston 

County 

-6986-00    Kiowa 

County 

-6988-00    Latimer 

County 

-6996-00    Love 

County 

-7004-00    Mcintosh 

County » 

-7006-00    Meior 

County 

-7008-00    Marshal 

County . — — 

-7012-00    Murray 

County 

-7018-00    t^owata 

County . — 

-7020-00    Okfuskee 

County ...- 

-7030-00    Osage 

County ~ 

-7036-00    Pawnee 
County 

-7042-00    Pontotoc 
County 

-7044-00 
Pottawatomie  County... 

-7048-00 
Pushmataha  County 

-7050-00    Roger  MiUs 
County ..._ 

-7062-00    Tilknan 
County - 

'-7072-00    Washita 
County ~ — .. 

-7076-00    Woodwanl 

County . — 

selection  committee. 


-7082-00    Salem/ 
Marion.  Polk  Counties.. 
-7088-00    Baker 

County 

-7090-00    Benton 

County 

-7102-00    Crook 

County 

-7104-00    Cuny 
County .... 


-7110-00    GiNiam 
County 


•7112-00    Grant 
County 


1.000.00 
12.489.00 
22,751.70 
24.435.00 
1,000.00 
2,001.00 
20315.72 
28,776.20 
1.000.00 
7376.20 
4,419.60 
1,000.00 
15.493.80 
1.000.00 
1,000.00 
4,228.20 
5,115.60 
17.596.53 
14,866.67 
12.543.30 
18,026.40 
26.782.14 
1,000.00 
52,671.00 
9.040.95 
4,181.10 
5311.20 
11,131.50 
26302.57 

39.800.00 
2.000.00 
2.400.00 
7,000.00 

10,000.00 
2,000.00 
4,000.00 


7-7114-00    Hamey 

County „.._ 

7-7116-00    Hood  River 

County 

7-7120-00    Jefferson 

County 

7-7126-00    Lake 

County _ 

7-7128-00    Lane 

County „ 

7-7134-00    Unn 

County 

7-7135-00    Malheur 

County „ „ 

7-7142-00    Morrow 

County „ „ 

7-7152-00    Sherman 

County  .„ 

7-7154-00    Tillamook 

County 

7-7158-00    Unton 

County _ 

7-7160-00    WalkMva 

County 

7-7162-00    Wasco 

County 

7-7164-00 

Washington  County 

7-7168-00    Wheeler 

County 

7-7170-00    YarnhM 

County 

State  selectkMt  committee, 
PA 
7-7200-00    Bucks 

County _ 

7-7206-00    Butler 

County 

7-7212-00    Cartxw 

County 

7-7234-00    Delaware 

County 

7-7248-00    Forest 

County 

7-7252-00    Fulton 

County 

7-7262-00    Juniata 

County 

7-7272-00    Lawrence 

County 

■^-7284-00    Lycoming 

County 

7-7286-00    McKean 

County 

7-7288-00    Mercer 

County _ 

7-7272-00    Monroe 

County 

7-7294-00 

Montgomery  County 

7-7314-00    Potter 

County 

7-7316-00    SchuyfkiH 

County 

7-7322-00    SuHivan 

County 

7-7330-00    Venango 

County 

7-7342-00    York 

County 

7-7344-00    State     se- 
lection committee,  PA... 


5,000.00 
9.000.00 
7.000.00 
3,000.00 

13,355.00 
5,000.00 

21,000.00 
8,000.00 
3.000.00 

10,000.00 
4,000.00 
2,000.00 

10,000.00 

19,400.00 
2.000.00 

25.800.00 

94.917.00 

37.419.00 

14.671.00 

127.258.00 

2.025.00 

5.674.00 

7.996.00 

33.468.00 

39,596.00 

16,391.00 

35.609.00 

19.394.00 

106,437.00 

8,025.00 

55.907.00 

2.873.00 

18,407.00 

73,932.00 

77.098.00 


State  selection  committee, 
SO 

7-7370-00    Abbeville 

County 

7-7374-00    Allendaie 

County _ 

7-7378-00    Bamberg 

County _ 

7-7380-00    Bamwen 

County 

7-7386-00    Calhoun 

County 

7-7410-00    EdgefleW 

County 

7-7412-00    FairfieW 

County 

7-7424-00    Hampton 

County „ 

7-7428-00    Jasper 

County „ 

7-7436-00    Lee  County. 
7-7438-00    Lexington 

County 

7-7440-00    McComwck 

County 

7-7446-00    Newberry 

County „ 

7-7452-00    Pckens 

County 

7-7458-00    Saluda 

County  ...„ „.... 

7-7464-00    Union 

County 

State  selectkMi  commtttee, 
TN 
7-7618-00    Bedford 

County 

7-7620-O0    Benton 

County 

7-7622-00    Bledsoe 

County 

7-7630-00    Cannon 

County 

7-7636-00    Cheatham 

County 

7-7638-00    Chester 

County ..._ 

7-7640-00    Claibome 

County „ 

7-7642-00    Day 

County 

7-7648-00    Crockett 

County „„ „. 

7-7656-00    Decatur 

County 

7-7658-00    De       Kalb 

County _ 

7-7664-O0    Fayette 

County „ 

7-7666-00    FenUess 

County „ 

7-7668-00    Franklin 

County 

7-7672-00    Giles 

County 

7-7674-00    Grainger 

County „ 

7-7678-00    Grundy 

County 

7-7686-00    Hancock 

County 

7-7688-00    Hardeman 

County „. 

7-7690-00    Hardin 

County „ 


7350.00 

7370.00 

5,743.00 

8,933.00 

7,338.00 

5,530.00 

7.870.00 

7.551.00 

6,168.00 
6,168.00 

3,297.00 

10,963.00 

5,849.00 

4,998.00 

4,360.00 

7,009.00 

6,779.86 
4.690.02 
2310.17 
Z932  45 
4,147.96 
3328.17 
6.513.98 
2370.23 
4.556.17 
3355.16 
4.314.27 
8341.91 
639359 
7.546.48 
6,711.54 
5342.06 
5.006.60 
2.676.83 
8.520.05 
7,43061 


7-7604-00    Haywood 

County 

7-7696-00    Henderson 

County 

7-770O-O0    Hk*man 

County 

7-7702-00    Houston 

County 

7-7704-00    Humphreys 

County 

7-7706-00    Jackson 

County „ 

7-7710-00    Johnson 

County 

7-7716-00    Lake 

County „...•.. 

7-7718-00    Lauderdale 

County 

7-7722-00    Lewis 

County 

7-7724-00    Lincoln 

County 

7-7726-00    Loudon 

County 

7-7732-00    Macon 

County 

7-7740-00    Marshall 

County 

7-7742-00    Maury 

County 

7-7744-00    Meigs 

County 

7-7752-00    Moore 

County ..._ 

7-7754-00    Morgan 

County 

7-7756-00    Obion 

County .._ 

7-7758-00    Overton 

County _ 

7-7760-00    Perry 

County 

7-7762-00    PKkett 

County 

7-7764-00    Polk 

County 

7-7776-00    Scott 

County 

7-7778-O0    Sequatchie 

County 

7-7786-00    Smith 

County 

7-7788-00    Stewart 

County 

7-7792-00    Sumner 

County 

7-7794-00    Tipton 

County 

7-7796-00    Trousdale 

County 

7-7798-00    Uncoi 

County 

7-7800-00    Union 

County 

7-7802-00    Van   Buren 

County 

7-7808-00    Wayne 

County 

7-7810-00    Weakley 

County _. 

7-7812-00    White 

County...- 

7-7814-00    Wilbamson 

County 


7.710.75 
6.870  28 
3.927,78 
2.426  58 
538395 
3.163  88 
5310.78 
2.304.77 
7.570  95 
3342.31 
6,425.42 
6,77947 
5.134.03 
5332.89 

28.259  00 
2.78141 
1.000.00 
5,121.49 
7,920  00 
5.926  34 
2.139  69 
1,947.20 
4.894.94 
8357.70 
2312.19 
3.607.92 
a854.91 

20.340.26 
9.034.78 
1.349.71 
4.840.71 
3.716.36 
1.447.35 
5347.35 
6.451.91 
5.107.07 
9.048.53 
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7-7816-00    Wilson 

County 

State  Miectlon  cofnmlttei 
TX 
7-782O-O0    AbMene/ 

Jones,  TayVx  Cos. . 
7-7824-00    Austin/ 

Travis,        Williamsoi 

Cos. 

7-7826-00    Dallas/ 

Conin,  Dallas.  Dentoi 

Cos. 

7-7828-00  Houston/ 

Fort     Wortt)     Bend 

Harris  Cos -. 

7-7830-00  Longviow/ 

Gregg,  Harrison  Cos. 
7-7860-00  Angelina 

County 

7-7862-00  Aransas 

County 

7-7870-00  Austin 

County 

7-7882-00  BeH  County 
7-7886-00  B«car 

County 

7-7892-00  Bowie 

County 

7-7800-00  Brazoria 

County 

7-7902-00  Braze 

County 

7-7910-00  Brooks 

County 

7-7914-00  Burleson 

County 

7-7916-00  Burnet 

County „. ». 

7-7918-00  CatdweN 

County 

7-7924-00  Cameron 

County 

7-7930-00  Cwnp 

County 

7-7938-00  CtwntMrs 

County 

7-7950-00  Coleman 

County 

7-7962-00  Colorado 

County 

7-7964-00  Conwil 

County 

7-7966-00  Comanctw 

County , 

7-7970-00  Cooke 

County 

7-7802-00  Dawson 

County 

7-8004-00  Deaf    Smif) 

County 

7-8016-00  De         W|t 

County „.... 

7-8020-00  Dimmit 

County 

7-8024-00  Duvai 

County 

7-8026-00  Eastland 

County 

7-8029-00  Ector 

County 

7-8034-00  EHis  Count; 
7-8036-00  El 

County 

7-8040-00  Eratt) 

County 


14,623.05 

4,856.83 

30.146.51 

101,134.99 

144,887.58 

6.847.31 

3,470.30 

15,792.00 

15,731.84 
8,94^14 

69,445.43 

4,836.28 

9.810.11 

3,835.51 

9.174.40 

15.400.96 

13.987.20 

18,288.64 

19,797.28 

17.476.48 

15.731.84 

10,467.84 

11.069.44 

65,166.72 

10,136.96 

22.620.16 

16.002.56 

20.183.68 

14.257.92 

22.680.32 

19.937.36 

16.754.56 

6.017.29 
4.477.39 

38,348.74 

18,880.24 


7-8042  Falls  County 

7-8046-00  Fayette 

County 

7-8060-00  Freestone 

County 

7-8062-00  Frio  County.... 
7-8064-00  Gaines 

County 

7-8066-00  Galveston 

County 

7-8078-00  Gonzales 

County 

7-8060-00  Gray  County.. 
7-8084-00  Grayson 

County 

7-8090-00  Grimes 

County 

7-8128-00  Hidalgo 

County 

7-8132-00  Hill  County.... 
7-81 34-00  Hockley 

County 

7-8136-00  Hood 

County 

7-8140-00  Houston 

County 

7-8146-00  Hunt  County. 
7-8146-00  Hutctiinson 

County 

7-8162-00  Jefferson 

County 

7-8172-00  Johnson 

County — 

7-8178-00  Karnes 

County _ 

7-8202-00  Lamb 

County - 

7-8204-00  Lampasas 

County 

7-6206-00  Lavaca 

County 

7-8212-00  Leon  County. 
7-8216-00  Limestone 

County 

7-8226-00  Lubbock 

County 

7-8232-00  McCulkXjgh 

County 

7-8234-00  McOennan 

County 

7-8242-00  Marion 

County 

7-8250-00  Maverick 

County 

7-8252-00  Medina 

County 

7-6260-00  Milam 

County 

7-6264-00  MitctieU 

County 

7-8268-00  Montgomery 

County 

7-8270-00  Moore 

County 

7-8272-00  Morris 

County 

7-8280-00  Newton 

County 

7-8282-00  Uo»an 

County 

7-8284-00  Nueces 

County 

7-8292-00  Orange 
County 


11,069.44 

13.084.80 

15.731.84 
18.619.52 

11,881.60 

14,398.17 

15.852.16 
13,987.20 

88.826.24 

15.94^40 

36.671.30 
23,703.04 

20,995.84 

18,559.36 

11.731.20 
3,530.57 

14,648.96 

15,071.67 

74.869.12 

10,136.96 

10,467.84 

9.926.40 

14.588.80 
13,776.64 

17.356.16 

9.444.89 

9,595.52 

9.682.04 

11,129.60 

4,942.21 

19,371.52 

21.056.00 

11.731.20 

7,922.39 

13.024.64 

28.816.64 

16,122.88 

15,310.72 

17,971.23 

7,152.44 


7-8296-00  Panola 

County 

7-8298-00  Partner 

County 

7-8302-00  Pecos 

County 

7-8306-00  Potter 

County 

7-8314-00  Randall 

County 

7-8322-00  Red      River 

County 

7-8324-00  Reeves 

County 

7-8330-00  Robertson 

County .'. 

7-8332-00  Rockwall 

County 

7-8342-00  San  Jacinto 

County 

7-8344-00  San  Patrick) 

County 

7-8359-00  Scurry 

County 

7-8354-00  Shelby 

County 

7-8358-00  Smith 

County 

7-8364-00  Starr  County. 
7-8376-00  Tanrant 

County „ 

7-8398-00  Terry 

County 

7-8404-00  Tom   Green 

County 

7-8414-00  Tyler  County.. 
7-8426-00  Vkrtoria 

County 

7-8432-00  Waller 

County 

7-8434-00  Ward 

County 

7-8436-00  Washington 

County 

7-8438-00  Webb 

County 

7-844e-00  Wk^hita 

County 

7-8450-00  Wilbarger 

Courrty 

7-8458-00  Wilson 

County 

7-8462-00  Wise  County. 
7-8468-00  Young 

County 

7-8470-00  Zapata 

County 

7-8474-00  State  selec- 

tkjn  committee,  TX 

State  selection  committee, 
UT 
7-6475-00  Bear     River 

Area 

7-8491-00  Five  County 

Area 

7-8505-00      Mountain- 
lands  Area 

7-8521-00  Six     County 

Area 

7-8521-00     Southeast- 
em  Area 

7-8525-00  Duchesne, 
Daggett  Counties 


23.883.52 
40.367.36 
14.047.36 

5.592.00 
60.671.36 
15.310.72 
21.747.84 
15,040.00 
17.777.28 
12.543.36 

3.873.45 

15.671.68 

23.823.36 

8.727.12 
4.814.15 

58.017.96 

10.738.56 

4.240.24 
19.702.40 

3.810.21 

18,920.32 

13.235.20 

16.002.56 

8.241.75 

5.059.20 

10.678.40 

15.942.40 
21.928.32 

18,499.20 

13.836.80 

10.341.96 

9.320.00 
27,960.00 

5,825.00 
22.135.00 
32.620.00 
18.640.00 


State  selection  committee, 
VA 

7-8584-00  Accomack 

County 

7-8596-00  Arlington 

County 

7-8602-00  Bedford  City. 
7-86 1 0-00    Buchanan 

County 

7-8612-00 

Buckingham  County 

7-8616-00    Caroline 

County 

7-8618-00    Carroll 

County „ 

7-8622-00    Chartotte 

County „.. 

7-8632-00 

Cumberland  County 

7-8634-00    Dk^kenson 

County 

7-8636-00    Dinwiddle 

County 

7-8640-00    Fairfax 

County 

7-8652-00    Giles 

County 

7-8658-00    Grayson 

County 

7-8664-00    Halifax 

County 

7-8674-00    Isle  of 

Wight  County 

7-8678-00    King      and 

Queen  County 

7-8680-00    King 

George  County 

7-8686-00  Lee  County. 
7-8688-00    Loudon 

County . 

7-8690-00    Louisa 

County 

7-8698-00 

Mecklenburg  County  „„ 
7-8702-00 

Montgomery  County 

7-8704-00    Nelson 

County 

7-8708-00 

Northampton  County.... 
7-8716-00    Page 

County 

7-8718-00    Patrick 

County 

7-8720-00    Pittsylvania 

County 

7-8724-00    Prince 

Edward  County 

7-8726-00    Prince 

George  County 

7-8728-00  Prince  Wil- 
liam County 

7-8730-00    Pulaski 

County 

7-8734-00    Richmond 

County 

7-8742-00    Russell 

County 

7-8744-00    Scott 

County _ 

7-8748-00    Smyth 

County 

7-8756-00    Surry 

County „.™ 


19,847.00 

8.438.00 
2,620.00 

5,161.00 

7.261.00 

9.202.00 

13,544.00 
9,507.00 
5,903.00 

11,359.00 
9.067.00 

20.214.00 

8.222.00 

7.432.00 

4.120.00 

9,928.00 

3.272.00 

4.510.00 
20.390.00 

2,874.00 

9,387.00 

18.454.00 
7.522.00 
6.900.00 

11.595.00 
9,219.00 
7.443.00 
7.028.00 
9.957.00 
6.818.00 
5,808.00 

13.121.00 
3.427.00 
3.593.00 

16.640.00 
3.385.00 
4,290.00 


7-8760-00    Tazewel 

County 

7-8764-00 

Washington  County 

7-8766-00 

Westmoreland  County . 
7-8768-00    Wise 

County „ 

7-8770-00    Wythe 

County _ 

7-8774-00    Alexandria 

City „.„.. 

7-8778-00    Bristol  City.. 
7-8780-00    Buena 

Vista  City 

7-8782-00 

Charlottesville  City 

7-8784-00 

Chesapeake  City 

7-8792-00    DanvMIe 

City 

7-8794-00    Emporia 

City „ 

7-8802-00 

Fredenckstxjrg  City 

7-8804-00    Galax  City... 
7-8806-00    Hampton 

City „ 

7-8808-00 

Harrisonburg  City 

7-8810-00    HopeweH 

City 

7-8814-00    Lynchburg 

City 

7-8820-00    MartinsviNe 

City 

7-8822-00    Newport 

News  City _ 

7-8824-00    Norfolk 

City _.. 

7-8826-00    Norton  City. 
7-8828-00    Petersburg 

City 

7-8832-00    Portsmouth 

City 

7-8834-00    Radford 

City 

7-8836-00    R«hmond 

City 

.7-8838-00    Roanoke 

City _.... 

7-8842-00    South 

Boston  City 

7-8846-00    Suffolk  City. 
7-8848-00    Virginia 

Beach  aty 

7-8852-00 

Williamsburg  City 

7-8854-00    Winchester 

City 

State  selection  committee, 
WA 
7-8858-00    Adams 

County 

7-8860-00    Asotin 

County 

7-8876-00    Ferry 

County 

7-8896-00    Kitsap 

County 

7-8910-00    Pacifk: 

County 

7-8912-00    Peod 

Oreille  County 


5.375.00 

4.962.00 

8,236.00 

4,864.00 

11.812.00 

7.064.00 
10.012.00 

2.210.00 

23.657.00 

9,230.00 

4.506.00 

2.599.00 

5.512.00 
3.093.00 

10.206.00 
8.233.00 
9.558.00 
5.862.00 
8.184.00 

13.581.00 

31.873.00 
2.756.00 

5.563.00 
13.685.00 

4,763.00 

27.311.00 

11,200.00 

3.277.00 
5.889.00 

17,871.00 

2,908.00 

9,355.00 

13,008.00 

9,973.00 

5,203.00 

39,000.00 

11,057.00 

7,383.00 


7-8922-00    Skamania 

County 

7-8934-00    Thurston 

County 

7-8948-00    State     Se- 
lection       Committee. 

WA „ 

State  selection  committee, 
wv 

7-8954-00    Barbour 

County 

7-8960-00    Braxton 

County ...._ „ 

7-8962-00    Brooke 

County _ 

7-8968-00    Calhoun 

County 

7-8970-00    Clay 

County 

7-8972-00    Doddridge 

County 

7-8976-00    Giknor 

County 

7-8976-00    Gikner 

County 

7-8978-00    Grant 

County 

7-6962-00    Hampshire 

County ...._ 

7-8964-00    Hancock 

County 

7-8986-00    Hardy 

County _.. 

7-8992-00    Jefferson 

County 

7-8998-00    Lewis 

County _.. 

7-9014-00    Mineral 

County _ 

7-9020-00    Monroe 

County _ 

7-9022-00    Morgei) 

County 

7-9028-00   Pendteton 

County 

7-9030-00    Pleasants 

County 

7-9032-00 

Pocahontas  County 

7-9042-00    Ritchie 

County 

7-9044-00    Roarw 

County 

7-9046-00    Summers 

County 

7-9048-00    Taytor 

County 

7-9050-00    Tucker 

County 

7-9052-00    Tyler 

County „. 

7-9060-00    Webster 

County 

7-9062-00    Wetzel 

County 

7-9064-00    Wirt  County. 
7-9070-00    State     Se- 

lectk>n       Committee, 

WV 

State  selection  conwnltt— , 
W1 
7-9074-00    Appleton 

City 

7-9096-00    AOana 

County ; 


6,504.00 
45.000.00 

689.00 

6,716.39 

7,003.74 

5,963.36 

5,051.78 

7,241.54 

4.328.47 

4,49691 

4.496.91 

5,418.39 

.00 

6,538.04 

5,022.06 

6.964.10 

6.637.13 

7.221.72 

5.884.09 

4.596.14 

4.328.47 

3,565.52 

3,515  98 

4,962.61 

6,201.16 

7,053.28 

5.685.92 

4.130.30 

4,417.64 

7.023.55 

6.240  79 
3.278.18 

200.00 

12,107.87 
6.305.88 
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7-9086-00    AaNwid 

County  ..„ 

7-9202-00    Biy(Md 

County 

7-910e-O0    BufWo 

County 

7-9110-00    Bumatl 

County 

7-9112-00    Calumet 

County 

7-9124-00   Crawford 

County „ 

7-9130-00    Dodoa 

County 

7-9134-00    Douglas 

County 

7-9136-00    Dunn 

County 

7-9142-00   Floranca 

County 

7-9144-00    Fond      Du 

Lac  Courrty 

7-9146-00    Forest 

County 

7-9150-00    Green 

County 

7-9152-00    Green 

lak»  County 

7-9154-00    Iowa 

County 

7-9156-00  Iron  County. 
7-9156-00    Jackson 

County 

7-9160-00    Jefferson 

County 

7-9162-00    Juneau 

County 

7-9168-00    Kewaunee 

County 

7-9174-00    Lafayette 

County 

7-9176-00    Langlade 

County 

7-9178-00    Lincoln 

County 

7-9180-00    Manitowoc 

County 

7-9182-00    Marathon 

County 

7-9184-00    Marinette 

County 

7-9186-00    Marquette 

County 

7-9168-00    Menominee 

County 

7-9196-00    Monore 

County 

7-9200-00    Oconto 

County 

7-9202-00   Oneida 

County 

7-9204-00    Outagamie 

County 

7-9208-00    Ozaukee 

County 

7-9210-00    Pepin 

County 

7-9212-00    Pierce 

County 

7-9214-00    Polk 

County 

7-9218-00    Price 

County 

7-9224-00    RkMand 

County 


7,332.15 

7,339.49 

7,038.09 

7,229.42 

8,996.61 

8,060.89 

13,729.82 

10,151.20 

10,347.68 

4,967.52 

16,012.14 

7,253.64 

7.687.70 

6,438.78 

7.887.86 
5.838.32 

7.636.94 

13,057.64 

7,941.12 

7,177.72 

5,756.95 

7,259.39 

8.178.34 

16,638.55 

21.709.24 

9.705.00 

6.496.04 

7,242.40 

9.150.99 

9,031.54 

8,153.20 

21.344.12 

8.840.68 

4,438.56 

8.227.13 

9.203.33 

6.963.07 

6,859.89 


7-9230-00    Rusk 

County 

7-9232-00    SL      Croix 

County 

7-9234-00    Sauk 

County 

7-9236-00    Sawyer 

County 

7-9238-00    Shawand 

Countt) 

7-9240-00    Sheboygan 

County 

7-9242-00    Taytor 

County „ 

7-9246-00   Vernon 

County 

7-9248-00    Vilas 

County „ 

7-9250-00    Walworth 

County _ 

7-9252-00    Washburn 

County 

7-9254-00  County 

7-9256-00    Waukesha 

County 

7-9262-00    Waupaca 

County 

7-9264-00    Waushara 

County 

7-9266-00    Winnebago 

County 

7-9270-00    Wood 

County 

7-9272-00    State     Se- 
lection Committee.  Wl . 
Stats  eelection  committee. 
WY 
7-9276-00    Albany 

County 

7-9278-00    Big      Horn 

County 

7-9282-00    Carbon 

County 

7-9284-00    Converse 

County 

7-9286-00    Crook 

County 

7-9290-00    Goshen 

County 

7-9292-00    Hot 

Springs  County 

7-9296-00    Laramie 

County 

7-9300-00    Uncoin 

County 

7-9306-00    Niobrara 

County 

7-9308-00    Park 

County „ 

7-9310-00    Platte 

County 

7-9312-00    Sheridan 

County 

7-9314-00    Sublette 

County _. 

7-9318-00    Teton 

County 

7-9320-00    Uinta 

County 

7-9322-00    Washakie 

Courrty 

7-9324-00    Weston 

County 


7.705.59 
8.793.46 

13.248.05 
8,608.87 
9,029.28 

15,447.21 
8,843.99 
8.654.60 
6.914.28 

11,555.19 

6.972.05 
12,731.46 

50.775.82 

9.284.51 

7.314.51 

32.553.97 

17,159.41 

3,021.87 

7,342.00 
4.731.00 
7.670.00 
5.160.00 
2.334.00 
4.900.00 
2.243.00 

39,961.00 
6.946.00 
1.374.00 
9,038.00 
3.736.00 
9.117.00 
2.956.00 
4,674.00 

10.564.00 
4.018.00 
2.456.00 


[PR  Doc.  89-15263  Filed  6-29-80: 8:45  am] 
aajjNO  coot  sris-oi-* 


FEDERAL  MARITIME  COMMISSION 
AgreefiMnt(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  OfHce  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
aqreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-01116(MX)8 

Title:  Agreement  11160 

Parties: 

n.  V.  CMB  s.a. 

Atlantic  Container  Line  BV 

Compagnie  Generate  Maritime  (CGM) 

Gulf  Container  Line  (GCL).  BV 

Orient  Overseas  Container  Line  (UK) 
Ltd. 

Hapag  Lloyd  AG 

Johnson  ScanStar 

Lykes  Bros.  Steamship  Co..  Inc. 

Nedlloyd  Lijnen  BV 

P  &  O  Containers  (TFL)  Limited 

Polish  Ocean  Lines 

Sea-Land  Service.  Inc. 

South  Atlantic  Cargo  Shipping  NV 

Deppe  Linie  GmbH  &  Co. 

Incotrans  BV 

Mediterranean  Shipping  Co. 

Synopsis:  The  proposed  modiHcation 
would  delete  n.  v.  CMB  s.a.  as  a  party  to 
the  Agreement. 

Agreement  No.:  212-01 121 3-008 
Title:  Spain-Italy/Puerto  Rico  Island 
Pool  Agreement 
Parties: 
Compania  Trasatlantica  Espanola, 

S.A. 
Nordana  Line  AS 
Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  modification 
would  suspend  overcarriage  and 
undercarriage  payments  for  the  second 
Pool  Period. 
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By  Order  of  the  Federal  Maritime 
Commission. 

loseph  C.  Polking. 

Secretary. 
Dated:  June  26. 1989. 

[FR  Doc.  89-15420  Filed  6-29-89:  8:45  am] 

BILUNG  CODE  (TSO-ai-M 


Agreement(8)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  Rled  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  section  560.7  of  Title  46  of 
the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-200260. 
Title:  Port  of  Longview  Terminal 
Agreement. 
Parties:  '' 

Port  of  Longview 
International  Raw  Materials,  Ltd. 
(IRM) 

Filing  party:  T.S.L  Perlman.  Attorney 
for  the  Port  of  Longview.  Fort  &  Schlefer. 
1401  New  York  Avenue  NW.. 
Washington.  DC  20005. 

Synopsis:  The  Agreement  provides  for 
IRM's  exclusive  use  and  operation  of  a 
bulk  cargo  handling  facility  for  storing 
and  handling  designated  chy  bulk 
products.  The  initial  term  of  the 
Agreement  is  for  12  years. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  26, 1989. 

loseph  C.  PoUdng, 

Secretary. 

[FR  Doc.  89-15494  Filed  6-29-88;  8:45  amj 

BNJJNO  COOE  tTVhn^l 


FEDERAL  RESERVE  SYSTEM 
Agency  Forms  Under  Review 

)une  26, 1989. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(8)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulation  on 
Controlling  Paperwork  Burdens  on  the 
Public). 

For  Further  Information  Contact- 
Federal  Reserve  Board  Clearance 
Officer — Frederick  J.  Schroeder — 
Division  of  Research  and  Statistics. 
Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C.  20551 
(202-452-3822).  OMB  Desk  Officer- 
Gary  Waxman — Office  of  Information 
and  Regidatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3208, 
Washington.  D.C.  20503  (202-395-7340). 

Final  approval  under  OMB  delegated 
authority  to  implement  the  following 
report 

Report  title:  Report  of  Foreign  (Non- 

U.S.)  Currency  Deposits 
Agency  form  number  FR  2915 
OMB  Docket  number  7100-0237 
Frequency:  Monthly  or  quarterly 
Reporters:  Depository  institutions 
Annual  reporting  hours:  600 
Estimated  number  of  respondents:  100 
Estimated  average  hours  per  response:  5 
Small  businesses  are  not  affected. 

General  description  of  report-  The 
Board  of  Governors  of  the  Federal 
Reserve  System  has  decided,  in 
response  to  an  inquiry  forwarded  to  it 
by  the  Federal  Reserve  Bank  of  Chicago, 
not  to  object  to  issuance  of  foreign 
currency  deposits  at  depository 
institutions  in  the  United  States  after 
December  31. 1989.  The  Board  does  not 
expect  such  deposits  to  increase  rapidly, 
or  ultimately  to  accumulate  to  a  large 
amount,  given  the  existing  availabiUty  of 
effectively  similar  instruments. 
However,  to  the  extent  that  depository 
institutions  issue  foreign  currency 
deposits,  a  procedure  for  converting  the 
value  of  such  deposits  into  dollars  for 
reporting  purposes  and  some  limited 
additional  reporting  are  necessary.  The 
proposed  new  reporting  form  will  enable 
the  Federal  Reserve  to  exclude  foreign 
currency  deposits  from  measures  of  the 
monetary  aggregates. 

This  report  is  authorized  by  Federal 
law  (12  U.S.C.  248(a]).  Data  reported  will 
be  given  confidential  treatment  (5  U.S.C 
552(b)(4)). 


Board  of  Covemore  of  the  Federal  Reserve 
System.  June  26. 1989. 
William  W.  Wiles, 

Secretary  of  the  Board.  • 

|FR  Doc.  89-15476  Filed  6-29-89;  8:45  amJ 
BILUNO  COOC  S31»-01-« 


Compegnie  Financiere  de  Suez,  Paris, 
France;  Proposal  To  Engage  in 
Brokerage  and  Advisory  Services 
Regarding  Foreign  Currency  Options 

Compagnie  Financiere  de  Suez  and  its 
subsidiary.  Banque  Indosuez,  both  of 
Paris,  France  ("Applicants"),  have 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.23(a)(3)  of 
the  Boards  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage  de 
novo  through  their  wholly-owned 
subsidiary,  Carr  Futures  International, 
Inc.,  Chicago.  Illinois  ("Company"),  in 
the  execution  and  clearance  of  foreign 
currency  option  contracts  traded  on  the 
Philadelphia  Stock  Exchange  and  in  the 
provision  of  incidental  investment 
advice  with  respect  to  such  options. 
Company  is  currently  authorized  to 
engage  in  futures  commission  merchant 
("FCM")  activities  and  related  advisory 
services  pursuant  to  (  225.25  (b)(18)  and 
(b)(19)  of  the  Board's  Regulation  Y  (12 
CFR  225.25  (b)(18)  and  (b)(19)). 

Company  will  not  trade  foreign 
currency  options  for  its  own  account 
and  will  not  extend  credit  to  customers 
for  the  express  purpose  of  meeting 
initial  or  maintenance  margins. 
Company  will  furnish  advice  only  to 
financially  sophisticated  persons  that 
have  significant  dealings  or  holdings  in 
foreign  exchange.  Company  is  registered 
with  the  Commodity  Futures  Trading 
Commission  ("CFTC")  as  a  futures 
commission  merchant,  and  is  a  clearing 
member  of  the  Chicago  Mercantile 
Exchange  ("CME").  Company  is  also 
registered  with  the  Securities  and 
Exchange  Commission  as  a  broker  and 
has  applied  to  become  a  member  of  the 
Philadelphia  Stock  Exchange.  Company 
will  also  become  a  clearing  member  of 
the  Options  Clearing  Corporation. 

The  Board  has  previously  approved 
foreign  currency  options  brokerage  on 
an  SEC-regulated  exchange  in 
combination  with  FCM  activities.  See, 
e.g.,  Hongkong  and  Shanghai  Banking 
Corporation,  72  Federal  Reser\e  Bulletin 
345  (1986);  Citicorp,  70  Federal  Reserve 
Bulletin  591  (1964).  The  Board  in 
Citicorp  also  approved  the  provision  of 
investment  advice  in  combination  with 
brokerage  activities  for  CFTC-regulaled 
options  on  foreign  currency. 
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This  proposal  raises  issues  ctmcerning 
(1)  the  standard  for  determkiing  which 
customers  can  be  furnished  with  advice 
on  SEC-regulated  options  on  foreign 
currency  that  Company  wobkl  broker 
and  (2)  what  operational  limitations 
should  be  placed  on  such  activities. 
Applicants  propose  that  th^  standard  for 
determining  which  custom^s  can  be 
furnished  with  such  services  should  be 
that  of  financially  sophisticated  persons 
that  have  significant  dealings  or 
holdings  in  foreign  currency,  rather  than 
a  standard  based  on  net  wqrth  as  in 
National  Weatmin$ter  Bank  PLC  72 
Federal  Reserve  Bulletin  56^  (1986) 
{"Nat*re»r),  or  an  anrestri«Hed 
SHproach  as  in  BoMik  of  New  England 
Corporation,  74  Federal  Ret  erve  Bulletin 
700  (1988)  ["BNEO.  Morecver. 
Applicants  believe  that  it  w  ould  be 
inappropriate  to  provide  co  nmitments 
such  as  those  nuide  in  Nat\ 
BNEC  for  the  imnrision  of  i 
SEC-regulated  options  on  I 
currency  that  are  not  I 
advice  is  rendered  with  i 
options  on  foreign  currency  futures. 

Section  4(cK8)  (rf  the  Act  brovides  that 
a  bank  bok^i^  company  m$y.  with  prior 
Board  approval  engage  directly  or 
indirectly  in  any  activities  |which  the 
Board  after  due  notice  and  opportunity 
for  hearing  has  determined  Iby  order  or 
regulation]  to  be  so  closely  related  to 
banking  or  managing  or  coatroUing 
banks  as  to  be  a  proper  incident 
thereto."  A  particular  ac 
found  to  meet  the  "closely  i 
banking"  test  if  it  is  demo 
banks  have  generally  [ 
proposed  sctivity;  thst  1 
provide  services  that  are  ( 
or  functionally  so  similar  i 
proposed  activity  so  ss  to  i 
particularly  well  to  ] 
proposed  activity;  or  that  I 
generally  provide  services  Qiat  are  so 
integrally  related  to  the  proposed 
activity  as  to  reqtiire  their  toivision  in  a 
spedalizad  form.  NationalCourier  Ats'n 
V.  Board  of  Govemort,  516  f  .2d  122a 
1237  (D.C  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  s 
reasonable  or  close  relationship  to 
banking  or  managing  or  cof  troUing 
banks.  49  PR  806  (1984) .      | 

Applicants  believe  that  tite  provision 
of  investment  advice  in  comunction  with 
brokering  SEC-regnlated  foi^eign 
currency  options  is  closely  related  to 
banking  since  banks  currei|tly  engage  in 
the  proposed  activities.  ApMicants  also 
maintain  that  there  is  no  difference, 
other  than  with  regard  to  regulatory 
oversight,  between  CFTC-rMulated 


options  on  foreign  currency  and  SEC- 
regulated  options  on  foreign  currency. 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  ss  greater 
convenience,  increased  competition,  or 
gains  in  e^ciency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Applicants  believe  that  the  proposed 
activities  would  permit  Company  to 
serve  the  hedging  and  investment  needs 
of  its  customers  more  effectively  and  to 
provide  added  convenience  to  its 
customers.  Applicants  also  state  that  die 
de  novo  entry  of  Company  into  the 
market  for  these  services  would 
increase  the  level  of  competition  among 
providers  of  these  services  already  in 
operation.  Applicants  maintain  that 
these  benefits  outweigh  any  possible 
adverse  effects. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  July  19. 1989. 
Any  request  for  a  hearing  must  as 
required  by  {  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)).  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System.  ]une  23, 191)0. 

Jennifer ).  Johiiaon. 

Associate  Secretary  of  the  Board. 

(PR  Doc.  W-15477  Filed  6-29-80;  8:45  am] 


C8B  Acquisition  Corp.,  et  aL; 
Formation*  of;  Acquiaitions  l>y;  and 
llarQara  of  Banit  HoidkiQ  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 


CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appHcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  s  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  14, 
1989. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  CSB  Acquisition  Corporation, 
Louisville,  Kentucky,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Crestwood  Banking  Company,  Ltd.. 
Crestwood,  Kentucky,  therel^  indirectly 
acquire  Crestwood  State  Bank, 
Crestwood.  ICentucky. 

B.  Federal  Reserve  Bank  of  Ricbnond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Bank  Maryland  Corp..  Towson, 
Maryland:  to  acquire  100  percent  of  the 
voting  shares  of  Heritage  International 
Bank,  Inc.,  Bethesda,  Maryland. 

2.  Crescent  Group,  Bethesda, 
Maryland,  a  wholly  owned  subsidiary  of 
Bank  Maryland  Corp.,  Towson, 
Maryland;  to  acquire  control  and 
management  of  Heritage  International 
Bank.  Inc  Bethesda,  Maryland. 

C.  Federal  Reserve  Bonk  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSaUe  Street.  Chicago.  Illinois 
60690: 

1.  FM  Bancorp,  Inc.,  Paxton,  Illinois; 
to  acquire  100  percent  of  the  voting 
shares  of  Melvin  State  Bank.  Melvin. 
Illinois. 

2.  Northwest  Illinois  Bancorp,  Inc 
Freeport  Ulinois;  to  acquire  through 
NWffl  Acquisition  Corporation,  Inc..  100 
percent  of  the  voting  shares  of  First 
Galena  Bancshares,  Inc..  Galena, 
Illinois;  thereby  indirectly  acquire  First 
National  Bank  of  Galena,  Galena, 
Illinois. 


3.  NWIB  Acquisition  Corporation. 
Inc.,  Freeport  Illinois;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Galena  Bancshares.  Inc.,  Galena, 
Illinois;  thereby  indirectly  acquire  First 
National  Bank  of  Galena.  Galena, 
Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Stone  County  National  Bancshares, 
Inc..  Crane,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of  Stone 
County  National  Bank.  Crane,  Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  23, 1989. 

William  W.  Wiles. 

Secretary  of  the  Board. 

[FR  Doc  89-15478  Plied  06-29-69;  8:45  am] 
BIUMG  CODE  ttlO-01-ll 


Ctiange  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Holding  Companies;  Daniel  L 
Goodwin  et  at 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  RegulaUon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
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Governors.  Conunents  must  bu  received 
not  later  than  July  14, 1989. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago,  Illinois 
60690: 

1.  Daniel  L  Goodwin.  Oak  Brook, 
Illinois:  to  acquire  100  percent  of  the 
voting  shares  of  Bellwood 
Bancorporation,  Inc..  Bellwood.  Illinois, 
and  thereby  indirectly  acquire  Bank  of 
Bellwood.  Bellwood,  Illinois,  and  First 
National  Bank  of  Wheaton,  Wheaton, 
Illinois. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis.  Minnesota  55480: 

1.  Bernard  Gruenes,  St  Cloud, 
Minnesota;  to  acquire  an  additional  16.0 
percent  for  a  cumulative  total  of  40 
percent  of  the  voting  shares  of  Eden 
Valley  Bancshares,  Inc.,  Eden  Valley, 
Minnesota,  and  thereby  indirectly 
acquire  State  Bank  of  Eden  Valley,  Eden 
Valley,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  26. 1989. 

Jennifer  J.  Johnson, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  89-15479  Filed  6-29-89;  8:45  am] 

BILUNQ  coos  •31».01-« 


Ctuinge  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  Hokfing  Companies;  Raymond  E. 
Mason,  Jr.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  89- 
9574)  published  at  page  16163  of  the 
issue  for  Friday,  April  21, 1989. 

Under  the  Federal  Reserve  Bank  of 
Atlanta,  the  entry  for  Raymond  E 
Mason,  Jr.,  is  amended  to  read  as 
follows: 

1.  Raymond  E.  Mason.  Jr.,  Venice, 
Florida;  to  retain  19  percent  of  the  voting 
shares  of  Florida  Westcoast  Banks,  Inc., 


Venice,  Florida  ("Florida  Westcoast 
Banks"),  and  to  acquire  an  additional  6 
percent  of  the  voting  shares  of  Florida 
Westcoast  Banks,  thereby  indirectly 
acquiring  First  National  Bank  of  Venice, 
Venice,  Florida. 

Comments  on  this  Change  in  Bank 
Control  Notice  must  be  received  by  July 
17, 1989. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  26. 1989. 

Jennifer ).  Joluuoa, 

Associate  Secretary  of  the  Board 

[FR  Doc.  89-15480  Filed  6-29-89:  8:45  am] 

SILUNO  COOC  KIO-OMI 


FEDERAL  TRADE  COMMISSION 

Grantkig  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  ttie  Premerger  Notification 
Rules 

Section  7 A  of  the  Clayton  Act  15 
U.S.C.  18a,  as  added  by  Title  U  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  niles.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  061289  and  062389 


Name  of  acquiring  person,  name  of  acquired  person,  name  of  acquired  entity 


The  Morgan  Stanley  Leveraged  Eqtjity  Fund  II.  LP..  Silgan  Corporation.  Silgan  Corporaton _ 

Continental  Cablevision,  Inc..  American  Cal)tesystem»  of  Florida,  a  Ltd.  Partnership,  American  Cablesystems  of  Florida,  a  LUt 
PartnersNp. 


Inc.,  American  Cablesystems  Northeast,  a  Ltd.  Partnership.  American  Cablesystems  l^ortheast,  a  Lid. 


Continental  Cablevision, 
Partnership.. 

Thrifty  Rent-A-Car  System,  Inc..  Mr.  Sanford  Miller,  Snappy  Car  Rental,  Inc 

CoreStates  Financial  Corp..  Empwe  of  Amenca  FSA.  Metroteller  Systems  Incorporated . 

Citicorp.  Empire  of  America  Federal  Savings  Bank.  Empire 

Sten  Allan  Osson.  Orient-Express  Hotels  inc.,  Onent-Express  Hotels  Inc ™™.. 

Tiphook  plc.  Orient-Express  Hotels  Inc..  Orient-Express  Hotels  Inc  . 


First  Interstate  Bancorp,  Financial  Corporation  of  Santa  Barbara,  Santa  Baitoara  Savmgs  and  Loan  Association. 

Sara  Lee  Corporation,  PKC  Merger  Corporation,  PKC  Merger  Corporation _. 

Pannill  Family  Umited  Partnership.  PKC  Merger  Corporation  PKC  Merger  Corporation..„ 

The  Oklahoma  Publishing  Company,  Amencan  City  Business  Journals.  Inc..  Shaw  Publishing.  Inc 

Noble  Affiliates,  Inc.,  Transco  Exploration  Company.  TXP  Operating  Company 


PMNNo 


89-1763 

89-1805 

89-1806 
89-1835 
89-1857 
89-1865 
69-1867 
89-1869 
89-1884 
89-1924 
89-1925 
89-1779 
89-1780 


Date 
terminated 


06/12/89 

06/12/89 

06/12/89 
06/12/89 
06/12/89 
06/12/89 
06/12/89 
06/12/89 
06/12/89 
06/12/89 
06/12/89 
06/13/89 
06/13/69 
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TRANflACnONS 


Granted  Early  Termination  Between:  061288  and  06238»— Continued 


N«M  W  acquMna  paraoN,  name  a<  aoqulrad  paraon,  MM*  o<  acqufead  OTMy 


Ttw  Nmw  Cvponlan  UnHadL  M 1  Hohtofi  U.&,  bCL.  MPl  HoMngi  U A.  inc... 
Elacfeolui  Ccipoiiion,  Tha  Ragin  >  CoMpany,  Inc.  Tlia  Ragina  Company.  Inc- 
Supat  vaiu  tfaiaa.  Inc.  ^uiwaiN^  8A.  Pilna  8mar  Sloraa.  mc. 


Mao  N.V.,  Titar  Coiporalion.  Tyla  Caporalion  (RaHanoa  Unwaraal  mc)- 


I  pic  Jam  and  Utan  Zm  cwaM.  National  Waata  Racydng.  Inc.. 
Haraulaa  inc.  Hanlial  KGaA.  \MSP,  mc. 


MtaitfiiM  CwDwalion.  CotDlua  Hi  MtaoK.  kic  CoNDkja  HoUnga.  ftw 

C-TEC  Coporaton.  CanM  Coipo  aiian.  CanMCaMa  TalavWon  Company  af  McNgan. 

THORN  EM  pic.  OiiyaaH  Qraup  He  Janwy  Racoidt.  Inc 

Dawiia  R.  WaMnglon,  Tha  MonM  na  Poaw  Oonipany,  Tba  Montana  Piwar  Company  _ 
Maili  &  SMnar.  Bawrty  DiaiprtB  m.  Inc.  Baimrty  CmarpcHai  ManachuaoWt.  Inc . 


Wamar  Communlclona  Inc.  Oril  p  Mat  and  Ganaral  Truat  PLC,  Amarican  Uwyar  Nawapapam  Group,  mc  — 

BICC  pic,  OTHntac  CwpofaHon,  Bl  linlac  CwpofaUon ».........._.. . — .. ...._„ ™_ 

NaiofM  Education  Copoalton,  M  Bdaw  IW,  mc^  NMtonal  Radto  iiMllula 

Aon  CeiporatoR.  BMF  Sanleaa.  k  CL.  BMS  aanleaa.  kK,  Bayly.  Martin  «  Fay.  inc- 


EJ.  du  Pom  da  Namoura  and  Con  pany.  Maaa  UmHad  PartnamWp.  Maaa  OparaHng  UnMad  PartnaraNp. 
RaaouroaHoutlnsolMiartn.m4.aartaMeftMadkalCanlar«,incQ«Mric«MadtealSar«icaa.lnc 


Ugai  t  Qanand  Qraup  PLC.  Tha  i^onlinanial  Coporalon.  \MMam  Pann  LNa  mauranca  Company  of  Naw  Yoifc.-. 

KKR  MiBclalu^  miartac  PuUiNi  g  CMpl.  iMariac  PaMaWng  Coip 

Cartyta  Raal  EaMa  UmMad  PartM  raMp-XV.  Laha  Springlbrook  AiioclMii,  Lak*  Bprtnglbroofc  ^aoclaloa 

miainaiionil  meoma  Praparty  mc  MrtopoWan  Ula  Inawanoa  Company.  MifcopoWan  Ua  mauranca  Company. 

TlwChaaaMMtfiManCefpendai  I  IMMgHtNatontf  Corporation.  MWiigan  National  Coiponlion 

DKM,  LM.  David  A  Cunringham,  Plaid  Enlarprlaaa.  Me.. 


Mairo  MoMa  GTS  UmHad  Partnai  iNp,  Mktwaat  Enargy  Company.  DonoMn  Companiaa.  mc 
Pann  Vbgmia  Corporaien,  Wmm  Mtaid  Coal  Company.  WaamorHwd  Coal  Company 
Toranomen  JHugie  Kalian  Cc.  I  Id..  EatMa  o(  EdHart  Bannal  WWama,  EBW  Prepartiaa,  mc 
lilauMaN  Corpontioa  Hamiaphai  i  HoMmg  and  Tiadmg  CorporaUon.  Pan  Amarican  Trade  DavelopMwnt  Corporation 
Oo»«an  dw  Qiinlan  N.V,  ScMum  Mrgv  Umiad.  ScMumbarger  Tadmologioa,  me 
SnMh  Oofona  CupuraHon,  Hanaoi  PLC,  SmMvOorona  Prtwala  Umitod 

Amaradi  Haaa  Corponiorv  TTwj  LouWana  Land  and  Exploration  Company,  mexco  Oil  Company.  UOXY  Production  Financing 
Company 


PMN  No. 


LIT  HoUnga  PLC.  RldMid  F.  Bar^aa.  Bamaa  A  Ca  and  Bamaa  Gowammanl  Sacuriliaa,  mc- 
Manlon Corporation.  AOT  UmMad  UnMad HaaWiSarv.  mc  wtd  AOT  FacMtoa  Managamani. 


Tha  Dia4cM  Mutual  Uto  maurano4  Company.  TDa  Prudantial  Inauranoa  Company  o<  Amariea,  Shanaan  Oaka  QaHeria. 

raymara  aannoaa  company,  mm  in  nam.  mc.  naman  Morcnarw  oar^noas.  irw.. 

Gala  L  QaBoNay.  THa  LouMaia  I  and  and  Ej^toradon  Company.  TTw  louiaiana  Land  and  Exploratton  Company . 

Sony  Corpoialion.  Swidaaand  Ca  poradew^  Trana  Com  Dixlaion  ol  Sundatiand  Data  Conaol.  mc. 

FIral  rmandal  Mwi^imanl  Corpt  ration,  Saourlty  Padtc  Corporation.  Sacully  RacMc  National  Bank. 

Avon  Rubbar  PJ.C.  Caditac  Ruiib^  «  Plaaltoa,  mc.  CaiUac  Rubbar  «  Plaaiica.  mc . 


UmMad  PartnaraNp. 


Angalaa  Corporaflon^  Enargy  Daw  lopmant  Parmarak  Lid..  ENEX  Raaourcaa  Corporation 

Enargy  Dawakipmant  Pirlnan,  Lk ..  Angalaa  Copoiadon.  Quinoco  Oil  and  Gas,  mc 

Fkat  mtaralala  Banoorp^  Stala  Ho  no  SoMtnga  AaaodaHort,  Stala  Homa  PawinQi  Aaaodalion- 


Biocktiualar  Enlartainmani  Corpor  Mon,  VSMI  UmMad  PartnaraNp,  VSMI  UmMad  PartnarsNp . 


Jalkay  J.  Shaarar,  Btockbualar  Er  lartainmant  Corporation.  Btockbuslar  Enlartainmont  Corporatxxi . 
Scow  A  Back.  Bmckbuatar  Entart  immant  Corporalten  Btochbutter  Enlertainmant  Corporation . 
Mulaii  OJX  Unaa.  LM..  TIN  Bu  rnah  01  pte,  Bumah  M.O.L  Transport  and  Bumwh  LNG  Shipping.  INC. 
Taialrwast  AB.  TalaaoM.  Talaaoll . 


Amial  Corporation,  Hortaywafl  mc ,  Honaywail  Solid  Stala  Elactronic  DiMtsion 
TTw  19S4  Sknmona Truat.  Inland  ilaal  mduaaias.  mc.  Inimd  Steal  mduskias.  Inc. 

Seiaa  Aluminum  Ltdl.  C.C.  Packai  mg  mc.  Csdu.Oraft  Inc - 

Veba  AO,  Pam  VIrgirM  Corporati  m.  Perm  Wglnia  Corporation . 


ParmowM  CommunicaMona  mc,  f  E.  Turner.  Timer  Broedcasting  Syatama,  mc. 

The  Marcada  Group  Inc.  Robert :  INpman.  RJMJ.  mc— 

Berisloid  tmsmalonal  ptc,  Siebe  ilc  Robicon  Corporaiion . .......^...— 

Reyrwid  Nabel,  KAC.  Inc.  KAC.  t  ic . 


Altience  Acquisition  Corporatton.  I  'ubiic  Service  Company  of  New  Mexico,  Alliance  Telecommunication  Corporation. 

WiHam  O.  Hunt  Public  Service  O  tmpany  of  New  Mexico,  AHanca  Telecommunication  Corporatton 

Las  Coinas  Land  UmMad  Partners  Mp,  Southland  Fmandal  Corporation.  Las  Colinas  Corporation 

WasaarHsm  ParaMa  Partners.  LP^  The  Gateway  Corporation  PLC,  The  Gateway  Corporatran  PLC _ 

WasaeraMn  PereHa  Partners.  LP.  The  Gateway  Corixiration  PLC.  The  Oelewe»  Corporation  Pl£. 


I  Machinei  Corporation.  Computer  Task  Group,  kicorporalad.  Computer  Teak  Group,  incorporated.. 

Kaydon  Corporation.  KD  HoUmga  Corp..  KDI  Electro-Tec  Corp - 

ITT  Corporation,  Mark  B.  Hernianl  PICO  CradH  Corporation „ _ « — 

Bunzl  pic  Advance  Enterprises,  lac.  Advsnce  Entarprtaea.  mc. 


Chartarttouae  EquMy  Partners  LP^ 
Mena  Lynch  Capital  Apprecietion 


Maxwel  Communicatton  Corporation  pto.  Gump's,  mc  (CA)  *  Gump's  mc  (TX)~~ 

^         ■*   -     I        I  fc  I  fc>—        B      k     "I   lulaii    I     II    I  " 


DudtoyJ.  HughM.PIaoar,Oonw.  I  no.  Praihs  Producing  Company.. 
P1ac«r  Oomo,  Inc..  Oudtoy  X  Hugl  im,  Hughes  Eastern  Petroleum.  Inc... 

M^il    ^  I      .1      ■ .'  II    I         1^^^^^.^   fill  II    I 

net  worporason,  jerwey  cKMJiviurv 
liel  Corporakon.  Jeffrey  Solomon, 


GATX  Corporation.  NCNB  Corpor  ition.  NCNB  Texaa  National  Bank . 


Conrad  CaMtz.  C8C  HoUmg  Ca 


Paul  Jeffrey  Company,  mc.  P  J.  Equiiiea.  Steekway.. 
Paul  Jeffrey  Compeny.  Inc..  PJ.  Equities,  Steekeay . 


Charles  Basaelt  Center,  LM.. 


TolmervNundtoy  Acquisition  Cor( .,  Refear«ce  Capital  Group.  LP..  Oaya  Corp 

Amarican  Ei^kxatton  Comparfy.  I  lakis  Resources  Inc.  Ptsins  Resources  mc 

CapMal  Hoktng  Corporation.  Soul  iMa  HoUmg  Company.  SoutMife  HokSng  Company 

Buliah)  Braea  Company,  Inc.  AlU  nlic  Richfiekl  Compeny,  Atlantic  RKhfiekl  Compeny — — _ 

The  St  Paul  Compimiae.  mc.  Pa  irco  RaaMy  kwaatora  UmMad  Partnership.  Peerco  Reeity  Inveetora  LimMsd  Partnership.. 


M-1015 
69-1935 
89-1757 
8fr-17«8 
89-1782 
89-1846 
89-1918 
89-1740 
89-1748 
89-1809 
89-1703 
89-1773 
89-1810 
89-1870 
89-1873 
89-1880 
89-1882 
89-1883 
89-1865 
89-1880 
89-1897 
89-1903 
89-1907 
89-1906 
89-1910 
89-1917 
89-1919 
89-1922 
89-1930 

89-1931 

89-1950 

89-1962 

89-1966 

89-1966 

89-1976 

89-1798 

89-1847 

89-1863 

89-1896 

89-1899 

89-1900 

89-1906 

89-1939 

89-1940 

89-1941 

89-1949 

89-1953 

89-1963 

89-1814 

89-1841 

89-1911 

89~19S5 

89-1830 

89-1836 

89-1901 

69-1926 

89-1927 

89-1943 

89-2043 

89-2047 

89-1896 

89-1938 

89-1958 

89-1971 

89-1874 

89-1979 

89-1984 

89-1985 

89-1998 

89-1999 

89-2000 

89-2004 

89-2009 

89-2012 

89-2017 

80-2018 

89-2024 


terminated 


06/13/89 
06/13/89 
06/14/88 
06/14/89 
06/14/89 
06/14/89 
06/14/89 
06/15/89 
06/15/89 
06/15/89 
06/16/89 
06/16/89 
06/16/89 
06/16/89 
06/19/80 
06/19/88 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/80 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/89 

06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/19/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/20/89 
06/21/89 
06/21/89 
06/21/89 
06/21/89 
06/22/89 
06/22/89 
06/22/89 
06/22/89 
06/22/89 
06/22/69 
06/22/89 
06/22/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 
06/23/89 


Transactions  Granted  Early  Termination  Between:  061289  and  062389— Continued 


Name  of  acquirir>g  person,  name  of  acquired  person,  name  of  acquired  entity 


E.H.  AmoM,  General  Mills,  Inc.,  Vroman  Foods,  kic.  and  Toledo  Frigid  Lines,  bic 


PMN  No. 


Date 
tennrwied 


89-2025 


06/23/89 


FOfI  FURTHER  INFORMATION  CONTACn 

Sandra  M.  Peay,  Contact 
Representative,  Premerger  Notincation 
Office.  Bureau  of  Competition,  Room 
303,  Federal  Trade  Commission, 
Washington.  DC  2058a  (202)  32&-310a 

By  direction  of  the  Commission. 
Donald  S.  Caariu 
Secretary. 

(FR  Doc  89-15519  Filed  6-29-69;  8:45  am] 
MLUNQ  COOK  arso-ai-ii 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OffiM  of  tlw  Secretary 

Agenqr  Forme  Submitted  to  ttie  Office 
of  Management  and  Budget  for 
Clearance 

On  Fridays,  the  Department  of  Health 
and  Human  Services.  Office  of  the 
Secretary  publishes  a  list  of  information 
collections  it  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Papenvork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
information  collections  recently 
submitted  to  OMB. 

1.  Hill-BuFton  Community  Services 
Assurance  Report,  Triennial  IV— 0990- 
0096 — revision — The  Community 
Services  Assurance  Report  provides 
information  on  community  services 
provided  by  Hill-Burton  recipients.  The 
Public  Health  Service  Act  (Tides  VI  and 
XVI)  requires  that  this  information  be 
obtained  periodically  to  enable 
assessment  of  the  compliance  of 
recipient  Hill-Burton  health  facilities 
with  their  community  services 
assurances.  Respondents:  State  or  local 
governments,  non-profit  institutions; 
Number  of  Respondents:  6300; 
Frequency  of  Response:  Every  3  years; 
Annual  Number  of  Responses:  2100; 
Average  Burden  per  Response:  52.5 
hours;  Estimated  Annual  Burden:  110.250 
hours. 

OMB  Desk  Officer  Shannab  Koss- 
McCallum. 

Copies  of  the  information  collection 
packages  listed  above  can  be  obtained 
by  calling  the  OS  Reports  Clearance 
Officer  on  (202)  245-6511.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  OMB  desk  officer 


designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3208.  Washington,  DC  20503. 

Date:  |une  19. 1989. 
fames  F.  Trickett, 

Deputy  Assistant  Secretary  for  Management 
and  Acquisition. 

[FR  Doc  89-15319  Filed  6-29-69;  8:45  am] 

MLUNQ  COOe  4IS0-04-II 


FamHy  Support  Administration 

Forme  Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays, 
information  collection  packages 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Since  the  last  scheduled  publication 
on  June  9, 1989  the  following  packages 
were  submitted  to  OMB: 

(For  a  copy  of  packages,  call  the  FSA. 
Reports  Clearance  Officer  on  202-252-5598). 

1.  Refugee  Program  Expenditures — 
FSA-602 — This  form  is  used  to  issue 
quarterly  Crant  awards,  make  necessary 
adjustments  to  these  awards,  and  to 
report  to  Congress  on  State  Refugee 
assistance  activities  and  expenditures. 
The  level  and  frequency  of  State 
reporting  is  determined  by  high  and  low 
levels  of  refugee  resettlement.  States 
with  a  high  level  reportjquarteriy,  and 
States  with  a  low  level  report  annually. 
Respondents:  States;  Number  of 
Respondents:  29  and  21;  Frequency  of 
Response:  Quarterly  and  Annually; 
Average  Burden  per  Response:  %  hour 
and  2  hours:  Estimated  Annual  Burden: 
129  hours  (87  hours  plus  42  hours). 

2.  State  Estimate  Form— ORR-1— This 
form  is  used  to  ensure  effective  program 
planning  and  to  meet  legislative 
requirements  of  the  Refugee  Act  of  1980, 
(Pub.  L  96-212).  States  are  required  to 
submit  estimates  of  the  nature,  costs 
and  provisions  of  services  and 
assistance  to  refugees.  Respondents: 
States;  Number  of  Respondents:  50; 
Frequency  of  Response:  1;  Average 
Burden  per  Resfwnse:  30  minutes; 
Estimated  Annual  Burden:  25  hours. 

OMB  Desk  Officer:  Justin  Kopca. 


BEST  COPY  AVAILABLE 


Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  OfHcer 
designated  above  at  the  foUowing 
address:  OMB  Reports  Management 
Branch,  New  Executive  Office  Building. 
Room  3201,  725 17th  Street,  NW.. 
Washington.  DC  20503. 

Date:  )une  23, 1989. 
Sylvia  E.  Vela. 

Deputy  Associate  Administrator,  Office  of 
Management  and  Information  Systems. 
(FR  Doc  8»-15363  Filed  6-29-89;  &45  am| 

MIJLMQ  COOE  4tS0-O«-M 

Food  and  Drug  Administration 

(Docket  No.  nM-0197] 

Alcon  LatKKatories;  Premartcet 
Approval  of  Potypropytene  Suture, 
NonabeortMMe  Surgical  Suture,  U.SP. 
(Clear  or  Bhie) 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laboratories,  Inc.,  Fort  Worth,  TX.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976.  of  the 
Alcon  Polypropylene  Suture. 
Nonabsorbable  Surgical  Suture.  U.S.P. 
(Clear  or  Blue).  This  device  is  to  be 
manufactured  under  an  agreement  with 
SharpoinL  Reading,  PA,  which  has 
authorized  Alcon  Laboratories.  Inc..  to 
incorporate  information  contained  in  its 
approved  premarket  approval 
application  for  the  SharpoinI 
Polypropylene  Suture.  Nonabsorbable 
Surgical  Suture.  U.S.P.  (Clear  or  Blue) 
for  ophthalmic  use.  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant,  by  letter 
of  May  31. 1989.  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  July  31. 1989. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administrat'on.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 
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FOR  PUKTHCR  INFOflMAtlON  COffTACn 

Kenneth  A.  Palmer,  Center  for  Devices 
and  Radiological  Healtl  (HFZ-410), 
Food  and  Drug  Adminii  tration,  8757 
Georgia  Ave.,  Silver  Sp  ing,  MD  20910, 
301-427-7238. 

SU^PLXMINTARV  INroH^TION:  On 
January  6. 1989,  Alcon  llaboratories.  Inc., 
Fort  Worth.  TX  76115.  submitted  to 
CDRH  an  application  for  premarket 
approval  of  PolypropyU  ne  Suture, 
Nonabsorbable  Surgica  Suture.  U.S.P. 
(Qear  or  Blue).  The  de\^ce  is  indicated 
for  use  in  soft  tissue  approximation  in 
ophthalmic  surgery.  Th(  application 
includes  authorization  i  rom  Sharpoint, 
Reading,  PA  19608.  to  ir  corporate 
information  contained  ii )  its  approved 
premarket  approval  apf  lication  for  the 
Sharpoint  Polypropylen )  Suture, 
Nonabsorbable  Siu^ca  Suture,  U.S.P. 
(Clear  or  Blue). 

On  May  31. 1989.  CD^  approved  the 
application  by  letter  to  I  he  applicant 
htim  the  Acting  Directoi  of  the  Ofiice  of 
Device  Evaluation.  CDwi 

A  summary  of  the  safety  and 
effectiveness  data  on  w|iich  CDRH 
based  its  approval  is  oa  Hie  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  pom  that  office 
upon  written  request  Requests  should 
be  identified  with  the  n^me  of  the 
device  and  the  docket  nimiber  found  in 
brackets  in  the  heading  pf  this 
document  j 

A  copy  of  all  approve^  labeling  is 
available  for  public  insjlection  at 
CDRH— contact  Kennetti  A.  Palmer 
(HFZ-410).  address  aboVe. 


Opportunity  for  Ad 


idve  Review 


Section  515(d)(3)  of  thb  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  app^ve  this 
application.  A  petitionet  may  request 
either  a  formal  hearing  Under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  Alpetition  is  to  be 
in  the  form  of  a  petition  JTor 
reconsideration  under  { 110.33(b)  (21  CFR 
10.33(b)).  A  petitioner  sHall  identity  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  the  review  to 
be  used,  the  persons  who  may 
participate  in  the  review,  the  time  and 
place  where  the  review  will  occur,  and 
other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31. 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  22. 1989. 

Walter  E.  Gundakar, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 

[FR  Doc.  89-15492  Filed  6-29-e9;  8:45  am] 
MLUNQ  COM  41M-01-«I 


(Docket  Na  89ftM)1»3] 

Cook,  Inc;  Prtmarfcet  Approval  of  tho 
Cook  Birtft  NMt  Vona  Cava  Fittar 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Cook. 
Inc.,  Bloomington,  IN,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Cook  Bird's 
Nest  Vena  Cava  Filter.  After  reviewing 
the  recommendation  of  the  Circulatory 
System  Devices  Panel,  FDA's  Center  for 
Devices  and  Radiological  Health 
(CDRH)  notified  the  applicant  by  letter 
of  April  26, 1989.  of  the  approval  of  the 
application. 

DATC  Petitions  for  administrative 
review  by  July  31, 1989. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 


FOR  FURTHER  INFORMATION  CONTACT: 

Shang  W.  Hwang,  Center  for  Devices 
and  Radiological  Health  (HFZ-450), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910, 
301-427-7371. 

SUPPLEMENTARY  INFORMATION:  On  May 

9. 1988,  Cook.  Inc..  Bloomington,  IN 
4740Z  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  Cook  Bird's  Nest  Vena  Cava  Filter. 
The  filter  is  used  for  filtration  of  inferior 
vena  cava  blood  to  prevent  pulmonary 
thromboembolism  (PTE).  The 
indications  for  use  are:  (1)  In  patients 
with  PTE  with  anticoagulant  therapy 
contraindications  or  complications;  (2) 
in  patients  with  PTE  with  anticoagulant 
failure,  i.e.,  recurrent  PTE  despite 
anticoagulant  therapy;  (3) 
prophylactically  in  patients  with  deep 
vein  thrombosis  at  great  risk  for  PTE,  or 
patients  with  a  history  of  PTE  about  to 
undergo  a  surgical  procedure. 

On  November  28, 1988.  the  Circulatory 
System  Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  April  26. 
1989,  CDRH  approved  the  application  by 
a  letter  to  the  applicant  from  the  Acting 
Director  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  simunary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  wiUi  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Shang  W.  Hwang 
(HFZ-450),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
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data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31. 1989.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  oflRce  above  between  9  a.m. 
and  4  p.nL.  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat  554-555,  571  (21 
U.S.C.  360e(d),  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  22. 1989. 
Walter  E.  Gundakar, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc  88-15491  Filed  6^29-69;  &45  am] 
BtUMQ  COM  41S»«Hi 


[Docket  NaS9M-0194] 

Abbott  Laboratoriea;  Premarket 
Approval  of  Dtxtran  HU  32% 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Abbott 
Laboratories,  North  Chicago,  IL,  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Dextran  HM  32%.  After  reviewing  the 
recommendation  of  the  Obstetrics  and 
Gynecology  Devices  Panel.  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  apphcant 
by  letter  of  May  30. 1989.  of  the  approval 
of  the  application. 
DATES:  Petitions  for  administrative 
review  by  July  31. 1989. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 


and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT 
Raju  G.  Kanunula,  Center  for  Devices 
and  Radiological  Health  \}WTr-V70]. 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7555. 

SUPPLEMENTARY  INFORMATION:  On  April 
12. 1988.  Abbott  Laboratories,  North 
Chicago,  IL  60064.  submitted  to  CDRH 
an  application  for  premarket  approval  of 
the  Dextran  HM  32%.  The  Dextran  HM 
32%  is  a  solution  of  32  percent  Dextran 
70  in  10  percent  dextrose  and  indicated 
for  use  with  the  hysteroscope  as  an  aid 
in  distending  the  uterine  cavity  and  in 
irrigating  and  visualizing  its  surfaces. 

On  March  7, 1989,  the  Obstetrics  and 
Gynecology  Devices  Panel,  an  FDA 
advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  May  30, 1989.  CDRH 
approved  the  appUcation  by  a  letter  to 
the  applicant  from  the  Acting  Director  of 
the  Office  of  Device  Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Raju  G.  Kammula 
(HFZ-470),  address  above. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g]),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administraUve 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  §  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 


publish  a  notice  of  its  decision  in  the. 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  )uly  31, 1989.  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m^  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555,  571  (21 
U.S.C  360e(d).  360j(b)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  June  22, 1988. 
Waher  E.  Gundakar, 

Acting  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc  89-15423  Filed  6-29-80;  8:45  am] 
BUMQ  COM  4M»-0VII 


[Docket  Na  t9M-4)187] 

Alcon  Laboratories,  Inc^  Premarkel 
Approval  of  Models  0318,  C319,  C329, 
C338,  C339. 0349,  and  0389  Posterior 
Ctiambar  Intraocular  Lenses 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  a  supplemental  application 
by  Alcon  Laboratories,  Inc.,  Brentwood. 
1T4,  for  premarket  approval,  under  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  (Pub.  L  94-295,  90 
Stat.  539,  583),  of  the  Models  0318,  C319. 
C329,  C338,  C339.  C349,  and  C389 
Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lenses.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant 
by  letter  of  May  4, 1989,  of  the  approval 
of  the  application. 

DATES:  Petitions  for  administrative 
review  by  July  31, 1989. 
ADDRESSES:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
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Management  Branch  (HFA  305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20657. 
POM  nMTNM  MTOHMATKIN  CONTACT: 
Nancy  C  Brogdon.  Center  for  Devices 
and  Radiological  Health  IHFZ-460), 
Food  and  Drug  Administntion,  8757 
Georgia  Ave.,  Silver  Spri^.  MD  209ia 
301-427-8281. 
MwniMiNTAiiv  mromMlnoN:  On 
October  13, 1966,  Alcon  laboratories. 
Inc..  Brentwood,  TN  37027,  submitted  to 
CDRH  a  supplemental  application  for 
premarket  approval  of  th*  Models  C318, 
C319,  C320,  C338,  C339,  C249,  and  C389 
Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Len^.  The 
devices  are  intended  for  irimary 
implantation  for  the  visual  correction  of 
aphakia  in  patients  60  years  of  age  or 
greater.  They  are  designed  for  ciliary 
sulcus  or  capsular  bag  placement 
following  the  removal  of  i  cataractous 
crystalline  lens  by  extracapsular 
cataract  extraction.  The  qevices  are 
available  in  a  range  of  polwers  from  10 
diopters  (D)  through  30  D  in  0.5  D 
increments. 

On  January  26, 1980,  thi  i  Ophthalmic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and!  recommended 
approval  of  the  application.  On  May  4, 
1969,  CDRH  approved  th«  application  by 
a  letter  to  the  applicant  {pm  the  Acting 
Director  of  the  Office  of  I  levice 
Evaluation,  CDRH.  Undei  the 
amendments,  intraocularllenses  are 
regulated  as  class  III  devices  (premarket 
approval).  j 

A  summary  of  the  safe  jy  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  ^le  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Reauests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  j 

A  copy  of  all  approved!  final  labeling 
is  available  for  public  inq>ection  at 
CDRH— contact  Nancy  Q  Brogdon 
(HFZ-480).  address  abov^. 

Opportunity  (or  Administrative  Review 

Sactioo  818(d)(3)  of  thej  Federal  Food. 
Drug,  and  Cosmetic  Act  (jthe  act)  (21 
U.8.C  880e(d)(3))  authorises  any 
interested  person  to  petition,  under 
section  818(g)  of  the  act  ( n  U.8.C 
360e(s)),  for  administratis  e  review  of 
CORK'S  decision  to  appr>ve  this 
applicetion.  A  petitioner  may  reqoeet 
eitlier  a  formal  hearing  ui  ider  Pert  12  (a 
CFR  Part  12)  of  FDA's  adninistretive 
practices  and  procedure4  reguletione  or 
a  review  of  the  application  and  CDIUfs 
action  by  an  independen  advisory 


committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  S  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 

Eetition,  the  notice  will  state  the  issue  to 
e  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  July  31. 1989,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  I'riday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
S15(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFlt  5.10)  and 
redelagated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  8.53). 

Dated:  ]une  22. 1989, 
Walter  E.Cuiidaker, 

AcUng  Deputy  Director,  Center  for  Devices 
and  Radiological  Health. 
[FR  Doc.  89-1S424  Filed  6-29-80;  8:45  am] 
I  coot  4i«e-ov« 


HMlth  Care  nnancing  Admlnletration 

(KRC-6M-FNC} 

mN0838-AE03 

Medicare  Program;  Schedula  of  Umita 
on  Homa  Haattti  Agency  Coat*  Par 
Vlalt  for  Coat  Reporting  Perioda 
Baginning  On  or  After  July  1, 1989 

AOmcv:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Final  notice  with  comment 
period. 


;  This  final  notice  with 
comment  period  sets  forth  an  updated 
schedule  of  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursed  under  the  Medicare 
program.  This  updated  schedule  of  limits 


applies  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1989.  As 
required  oy  section  4026(a)  of  the 
Ommibus  Budget  Reconciliation  Act  of 
1987  as  amended  by  section  411(d)(5)  of 
the  Medicare  Catastrophic  Coverage  Act 
of  1988,  the  updated  schedule  of  limits 
incorporates  the  use  of  an  HHA  specific 
wage  index. 

CFPECnVE  DATC  The  schedule  of  limits 
is  effective  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1989. 

Comment  Date:  Comments  will  be 
considered  if  we  receive  them  at  the 
appropriate  address,  as  provided  below, 
no  later  than  5:00  p.m.  on  August  29, 
1989. 

ADOllEaata:  Mail  comments  to  the 
following  addresses:  ^ 

Health  Care  Financing  Administration.      \ 
Department  of  Health  and  Human 
Services.  Attn:  BERC-629-FNC,  P.O. 
Box  26676.  Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.,  SW., 

Washington,  DC. 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  conmienting,  please  refer  to  file 
code  BERC-629-FNC.  Conunents  will  be 
available  for  public  inspection  as  they 
are  received,  generally  beginning  about 
three  weeks  after  publication  of  a 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Avenue  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 
Foa  PutrrHER  information  contact: 
Ann  Pash.  (301 )  966-4(301 . 
aUPPLCMENTARY  INFORMATION: 

I.  Badcground 

Section  1861(v)(1)(A)  of  the  Social 
Security  Act  (the  Act)  authorizes  the 
Secretary  to  estabhsh  limits  on 
allowable  costs  incurred  by  a  provider 
of  services  that  may  be  reimbursed 
under  the  Medicare  program,  based  on 
estimates  of  the  costs  necessary  for  the 
efficient  delivery  of  needed  health 
services.  The  Hmits  may  be  applied  to    - 
direct  or  indirect  overall  costs  or  to  the 
costs  incurred  for  specific  items  or 
services  furnished  by  the  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  413.30. 
Additional  provisions  specifically 
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governing  the  limits  applicable  to  HHAs 
are  contained  in  section  1861(v)(l)(L)  of 
the  Act. 

Under  this  authority,  we  have 
maintained  limits  on  home  health 
agency  (HHA)  per  visit  costs  since  1979. 
The  current  schedule  of  limits,  published 
in  the  Federal  Register  on  October  18, 
1988  (53  FR  40771).  is  applicable  to  HHA 
costs  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1988.  That 
schedule  of  limits  is  based  on  cost  per 
visit  data  from  Medicare  cost  reports 
beginning  on  or  after  October  1, 1985. 
These  data  were  adjusted  using  the 
most  recent  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
the  data  base  and  December  31. 1988. 
The  HCFA  hospital  wage  index  is  used 
to  adjust  for  area  wage  differences.  This 
final  notice  provides  an  updated 
schedule  that  uses  an  HHA-specific 
wage  index  to  adjust  for  area  wage 
differences  and  takes  into  account  the 
effects  of  inflation  on  HHA  operating 
costs.  It  is  applicable  to  cost  reporting 
periods  beginning  on  or  after  July  1, 
1989. 

On  December  22, 1987,  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (Pub. 
L  100-203]  was  enacted.  Section  4026(a) 
of  Pub.  L  100-203  amended  section 
1861(v)(l)(L)  of  the  Act  to  provide  that, 
in  establishing  the  schedule  of  limits  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1988,  the  Secretary  will  use 
a  wage  index  that  is  based  on  audited 
wage  data  obtained  for  HHAs  and  base 
the  limits  on  the  most  recent  data 
available  which  may  be  for  cost 
reporting  periods  beginning  no  eariier 
than  July  1, 1985.  Section  411(d)(5)  of  the 
Medicare  Catastrophic  Coverage  Act  of 
1988  (Pub.  L  100-360),  which  was 
enacted  on  July  1, 1988,  provides  for  an 
extension  of  the  effective  date  of  the 
amendments  made  by  section  4026(a)  of 
Pub.  L  100-203  to  July  1, 1989  and 
amended  section  1861(v](l)(L)(iii)  of  the 
Act  to  provide  that  the  data  used  to 
construct  the  HHA-specific  wage  index 
and  the  schedule  of  limits  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1989  must  be  "verified"  rather 
than  "audited." 

In  addition,  section  1861(v)(l](L)(iii)  of 
the  Act  was  amended  by  section 
411(d){5)(A)(ii)  of  Pub.  L  100-360  to 
provide  that  in  the  case  of  an  HHA  that 
refuses  to  provide  data  or  provides  false 
data  requested  by  the  Secretary  for 
purposes  of  constructing  an  HHA  wage 
index,  the  Secretary  may  withhold  up  to 
five  percent  of  the  Medicare  payment 
due  that  HHA  until  the  data  are 
satisfactorily  provided.  Implementation 


of  these  statutory  provisions  is 
discussed  in  detail  below. 

11.  Update  of  Limits 

The  methodology  used  to  develop  the 
schedule  of  limits  set  forth  in  this  final 
notice  is  the  same  as  that  used  in  setting 
the  limits  effective  for  cost  reporting 
periods  beginning  on  or  after  July  1, 1988. 
However,  we  are  using  a  wage  index 
based  on  HHA  wage  data  as  required 
by  section  4026(a)  of  Pub.  L  100-203. 
and  the  cost  limits  have  been  updated  to 
reflect  the  cost  increases  occurring 
between  the  cost  reporting  periods  for 
the  data  contained  in  the  data  base  and 
December  31, 1989. 

A.  Data  Used 

To  develop  the  schedule  of  limits  that 
was  published  in  the  Federal  Register  on 
October  18, 1988,  we  extracted  actual 
cost  per  visit  data  from  Medicare  cost 
reports  for  periods  beginning  on  or  after 
October  1, 1985.  We  then  adjusted  the 
data  using  the  latest  available  market 
basket  factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1988.  In  this  final  notice, 
we  have  updated  that  data  using  the 
most  recent  market  basket  factors  to 
reflect  cost  increases  occurring  between 
the  cost  reporting  periods  contained  in 
the  data  base  and  December  31, 1989 
(the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply). 

Even  though  these  are  the  most  recent 
data  available,  we  recognize  that  Pub.  L 
100-203  contains  a  provision  the 
implementation  of  which  may  result  in 
some  HHAs  incurring  some  costs  that 
will  not  be  reflected  in  the  cost  limits. 
Section  4021  of  Pub.  L  100-203  requires 
changes  in  home  health  aide  training 
and  certification.  The  initial  changes  are 
effective  July  1, 1989.  It  is  not  possible  to 
estimate  the  overall  impact  if  any,  this 
provision  will  have  on  an  agency's  total 
cost.  However,  this  will  present  a 
problem  only  if  the  agency's  costs 
exceed  the  cost  limits  because  of  these 
additional  training  requirements.  In 
those  instances  in  which  an  HHA's 
costs  do  exceed  the  cost  limits  because 
of  these  training  requirements,  an 
agency  could  apply  for  an  exception  to 
the  cost  limits  under  the  exceptions 
process  outlined  in  §  413.30.  'This 
situation  could  be  recognized  as  an 
"extraordinary  circumstance"  as 
defined  at  §  413.30(f)(2). 

B.  Wage  Index 

The  wage  index  is  used  to  adjust  the 
labor-related  portion  of  the  limits  and 
the  administrative  and  general  (A&G) 
add-on  to  reflect  differing  wage  levels 
among  areas,  in  setting  the  current 


schedule  of  limits,  we  used  the  HCFA 
hospital  wage  index  that  was  developed 
based  on  1982  hospital  salary  data. 

As  discussed  above,  section 
1861(v](l)(L)(iii)(l)  of  the  Act  requires 
that,  in  establishing  the  HHA  cost  limits 
for  cost  reporting  periods  beginning  on 
or  after  July  1, 1989,  we  use  a  wage  index 
based  on  wage  data  obtained  from 
HHAs.  To  meet  this  requirement,  we 
instituted  a  special  HHA  data  collection. 

We  obtained  from  our  fiscal 
intermediaries  copies  of  selected 
worksheets  from  the  HHA  Medicare 
cost  reports  for  cost  reporting  periods 
beginning  on  or  after  October  1. 1985  and 
ending  before  September  1. 1987.  We 
requested  that  intermediaries  submit 
woricsheets  from  desk -reviewed,  settled, 
or  field-audited  cost  reports  only.  If  a 
desk-reviewed,  settled,  or  field-audited 
cost  report  was  not  available  for  a 
particular  HHA,  the  intermediary  was 
instructed  to  ensure  that  the  specific 
wage  data  on  the  cost  report  that  was 
available  were  reasonable  and  properly 
reported. 

We  obtained  wage  data  for  5.062 
home  health  agencies.  The  data  were 
edited  for  consistency.  When  errors 
were  discovered,  the  intermediaries 
were  contacted  for  corrected  data.  If 
corrected  data  cculd  not  be  obtained, 
the  data  from  that  HHA  were  excluded 
from  the  data  base.  Also,  short  and  long 
period  cost  reports  (that  is.  those  with 
fewer  than  350  days  or  more  than  380 
days)  were  excluded  from  the  data  base 
before  the  wage  index  values  were 
computed.  Our  final  data  base  contained 
wage  data  for  4.253  HHAs. 

We  computed  the  HHA  wage  index 
using  the  data  from  the  4.253  HHAs  as 
follows: 

Step  1.  For  each  HHA  in  the  data 
base,  the  gross  salaries  were  adjusted  to 
account  for  actual  and  projected  rates  of 
increase  in  wages  occurring  between  the 
midpoint  of  the  HHA's  cost  reporting 
period  and  December  31. 1989.  This 
adjustment  was  based  on  the  rate  of 
increase  in  the  wage  and  salary  portion 
of  the  HHA  market  basket,  described 
below  in  section  III.C.  of  this  notice,  and 
was  done  to  eliminate  any  distortion  in 
the  data  caused  by  differing  HHA  cost 
reporting  years. 

Step  2.  For  each  HHA,  the  adjusted 
salaries  were  divided  by  total  reported 
hours  to  obtain  an  adjusted  houriy 
salary. 

Step  3.  HHAs  with  an  aberrant  hourly 
wage  were  excluded  from  the  data  base. 
An  aberrant  hourly  wage  was  defined  as 
less  than  $3.35  (the  minimum  wage)  or 
greater  than  $24.89  (3.5  times  the  gross 
national  average  wage).  The  gross 
national  average  wage  was  computed 
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by  dividing  the  total  adjusted  wages  for 
all  HHAs  in  the  data  base  by  the  total 
reported  hours  for  all  HHA>  in  the  data 
base. 

Step  4.  A  national  average  hourly 
wage  was  then  computed  by  dividing 
the  total  adjusted  salaries  of  all 
remaining  HHAs  in  the  dau  base  by  the 
total  reported  hours  of  all  Remaining 
HHAs. 

Step  5.  All  remaining  HHAs  were 
sorted  by  urban  or  rural  location.  An 
urban  area  is  a  Metropolitin  Statistical 
Area  (MSA)  or  a  New  Enmand  County 
Metropolitan  Area  (NECMA)  and  a  rural 
area  is  any  area  outside  ai  urban  area. 
An  average  hourly  wage  was  obtained 
for  each  location  by  dividing  the  total 
adjusted  salaries  for  all  HlIAs  within 
that  location  by  their  total]  reported 
hours. 

Step  A  A  wage  index  value  was 
computed  for  each  urban  ind  rural  area 
by  dividing  the  average  hqurly  wage  for 
the  area  by  the  average  national  hourly 
wage. 

Step  7.  We  used  the  following 
methodology  to  compute  a  wage  index 
value  for  each  of  the  four  MSAs  for 
which  no  HHA-raported  wage  data  were 
included  in  the  data  base. 

•  If  the  nonraporting  MiA  is 
contiguous  to  only  one  otfa  sr  MSA.  the 
wage  index  value  for  the  c  ontiguous 
MSIA  was  used  for  the  noi  reporting 
MSA. 

•  If  the  nonreporting  Mf  A  is 
contiguous  to  mora  than  oae  other  MSA. 
we  computed  a  weighted  average  hourly 
wage  for  HHAs  in  all  of  t)|B  contiguous 
MSAs  by  adding  the  wagej  and  hour 
data  for  all  of  the  contiguous  MSAs  and 
then  dividing  the  combinea  wage  data 
by  the  combined  reported  pours  for  the 
contiguous  MSAs.  The  weighted  average 
hourly  wage  was  used  to  Compute  the 
wage  index  value  for  the  i 
MSA  in  accordance  with 
computation  in  Step  6,  at 

•  If  the  nooreporting  M^ 
contiguous  to  any  othw  I 
computed  a  wei^ted  avei 
wage  for  all  HHAs  within  11 
State  by  adding  the  wage  and  hour  data 
for  each  of  those  MSAs  and  then 
dividing  the  combined  wa  |e  data  by  the 
combined  reported  houn  or  those 
MSAs.  The  weighted  avei  ige  hourly 
wage  was  used  to  comput }  a  wage 
index  value  for  the  nonrej  orting  MSA  in 
accordance  with  the  commutation  set 
forth  in  Step  6  al)ove. 


We  used  this  methodology  to  compute 
the  wage  index  values  for  the  following 
MSAs:  Athens,  GA:  Florence,  SC;  Santa 
Cruz.  CA;  and  Yuba  City.  CA. 

The  resulting  HHA  wage  index,  which 
we  are  using  in  establishing  the 
schedule  of  limits  for  HHAs  for  cost 
reporting  periods  l>eginning  on  or  after 
July  1. 1989,  is  published  in  Tables  IVa 
and  IVb  of  section  VII,  below. 

C  Limitation  on  the  Impact  of  the 
Change  to  an  HHA-Specific  Wage  Index 

The  change  from  a  wage  index  based 
on  hospital  wage  data  to  an  HHA- 
specific  wage  index  results  in  some  area 
wage  index  values  increasing  and  some 
decreasing.  While  changes  were  to  be 
expected,  the  magnitude  of  some  of  the 
changes  is  quite  large.  There  are  43 
MSAs  in  which  the  wage  index  value 
decreases  by  20  percent  or  more.  There 
are  36  MSAs  in  which  the  wage  index 
value  increases  bv  20  percent  or  more. 

We  recognize  that  such  dramatic 
shifts  create  problems  and  t)elieve  that 
some  measure  is  needed  to  mitigate  the 
eff'ects  of  abrupt  changes  in  individual 
wage  index  values.  We  are  limited, 
however,  in  what  action  we  can  take 
since  we  are  required  by  law  to  use  an 
HHA-specific  wage  index.  We  believe 
that  the  best  approach  to  ease  the 
transition  is  to  mitigate  the  impact  on 
the  areas  most  afCected.  Therefore,  we 
are  placing  a  limit  on  the  amount  of  the 
decrease  or  increase  that  an  HHA  may 
experience  because  of  the  change  in 
wage  indexes.  We  are  placing  a  Umit  of 
20  percent  on  the  amount  that  the 
HHA's  cost  limit  may  increase  or 
decrease  when  compared  to  the  prior 
year's  cost  limit  adjusted  for  inflation. 

in.  Provisions  of  the  HHA  Schedule  of 
Limits 

The  schedule  of  limits  set  forth  below 
was  calculated  using  112  percent  of  the 
mean  cost  of  free-standing  HHAs  and  is 
based  on  the  latest  cost  data  available 
at  this  time  and  adjusted  by  the  latest 
estimates  in  the  market  basket  index. 
The  schedule  of  limits  effective  for  cost 
reporting  periods  beginning  on  or  after 
July  1, 1989  provides  for  the  following: 

A.  A  classification  system  based  on 
whether  an  HHA  is  located  within  an 
MSA,  a  NECMA  or  a  non-MSA  area. 
(See  Tables  IVa  and  IVb  in  section  VII, 
below,  for  the  listing  of  MSA/NECMA 
areas.) 

B.  The  use  of  a  single  schedule  of 
limits  for  hospital-based  and 


freestanding  agencies.  This  single  limit 
is  based  on  the  cost  experience  of 
freestanding  agencies.  For  each  hospital- 
based  discipline,  we  will  provide  for  an 
add-on  adjustment  of  the  freestanding 
HHA  limit  (which  is  equal  to  12.20 
percent  of  the  mean  cost  for  the  MSA 
hospital-based  group  and  12.79  percent 
for  the  non-MSA  hospital-based  group) 
to  account  for  the  higher  A&G  costs 
resulting  from  Medicare  cost  allocation 
requirements.  These  percentages 
represent  the  relationship  of  the  A&G 
costs  stepped  down  from  the  hospital  to 
total  costs.  (For  a  full  discussion  of  the 
development  of  the  add-on.  see  the 
September  29, 1982  noUce,  47  FR  42904.) 
The  labor-related  portion  of  the  add-on, 
adjusted  by  the  appropriate  wage  index, 
plus  the  nonlabor  portion,  will  be  added 
to  each  freestanding  limit  to  determine 
the  per  discipline  limits  for  hospital- 
based  agencies. 

C  The  use  of  the  following  market 
basket  index  developed  from  the  price 
of  goods  and  services  purchased  by 
HHAs  to  account  for  the  impact  of 
changing  wage  and  price  levels  on  HHA 
costs.  The  limit  values  contained  in  this 
schedule  reflect  the  latest  available 
actual  and  projected  rates  of  inflation  in 
HHA  expenses.  The  categories  used 
were  identified  through  an  analysis  of 
1977  Medicare  cost  reports  and  other 
available  home  health  industry  surveys. 
The  categories  of  expenses  are  weighted 
according  to  the  estimated  proportion  of 
HHA  costs  attributable  to  each 
category. 

The  categories  used  in  the  market 
basket  contained  in  tliis  schedule  have 
not  changed  from  those  used  for  the  July 
1, 1988  schedule.  However,  the  relative 
cost  shares  used  change  over  time 
because  of  differences  in  the  rate  of 
increase  in  the  various  price  variables. 
Categories  with  liigher  rates  of  price 
increases  receive  higher  weights  and 
categories  with  lower  rates  of  price 
increases  receive  lower  weights. 

In  developing  the  relative  weights 
used  in  the  market  basket  index 
contained  in  this  schedule,  we  obtained 
historical  and  projected  rates  of 
increase  in  the  resource  prices  for  each 
category.  The  price  variables  and  the 
source  of  the  forecast  for  calendar  years 
1988  through  1990  are  identified  in  the 
third  and  fourth  columns  of  the  updated 
market  basket  included  in  this  Hnal 
notice. 
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Home  Health  Agency  Input  Price  Index:  Cost  Categories,  Relative  Importance,  Forecasters,  and  Price  Variables  Used 


Cost  categories 

Relative' 

importance 

1990 

Forecaster 

of 'percent 
(1988-1990) 

Pnce  variables  used 

Wages  and  salaries 

Employee  t>enefit8. 

Transportatioo „... 

Office  Costs 

Me<lical  nursing „ 

Rent 

68.014 
7.358 

4.042 

2.829 

2.524 

1.156 

1.062 
6.143 

6.872 

DRI-CFS 
DRI-TL 

DRI-TL 

DRI-TL 

HCFA-HHS 

DRI-CFS 

ORI-U 
DRI-TL 

Average  hourly  earnings  of  nonsupervisory  private  hospital  tworkers  (SIC  806).  Source:  U.S.  OepI  of  Labor. 

Bureau  of  Latxx  Statistics.  Employment  and  Earnings  (Monthly). 
Supplements  to  wages  and  salaries  per  tworVer  in  nonagnculture  estatilishments  Source  For  supplemenis  to 

wages  and  salanes— O.S.  Dept  of  Commerce.  Bureau  of  Economic  Analysa,  Survey  o»  Cunent  Business 

(monthly).  For  total  envtoyment— U  S.  Dept.  of  Labor.  Bureau  of  Labor  Statistics.  Emptoymeot  and 

Earnings  (Monthly), 
Transportation  component  of  Cortsumer  Price  Index.  aN  urban.  Source:  US  DepL  of  Labor.  Bureau  of  Labor 

Statistics,  Monthly  Labor  Review. 
Services  Component  of  Consumer  Price  Index,  all  urt>an.  Source;  U.S.  Dept  of  Labor.  Bureau  of  Labor 

Statistics.  Monthly  Labor  Review. 

Source:  U.S.  Dept.  of  Labor.  Bureau  of  Labor  Statistics,  MontWy  Labor  Review. 
Residential  rent  component  of  Consumer  Pnce  Index,  all  urtian.  Source:  U.S.  Dept  of  Labor.  StatislKS. 

Montttly  LatXK  Review. 
Composite  Fuel  and  Ott>er  Utilities  Index.  Source:  HHS-HCFA  Community  Hospital  Pnce  Irxlex 

Nonrental  space 

Miscellaneous 

Contract  services 

Consumer  Pnce  Index  for  all  items,  all  urban.  Source:  U.S.  Dept  of  Labor.  Bureau  of  Labor  StatistKs, 

Monthly  Labor  Review. 
Weighted  mean  of  price  variables  for  the  precedir«g  eight  items. 

Total 

100.00 

■  Relative  cost  weights  were  derived  InitiaHy  from  special  studies  by  HCFA  using  data  primarily  from  1976  HCFA  MedKare  cost  reports  and  data  from  the  Council 
of  Home  Health  Agerx:tes  and  Community  Health  Senrices.  A  Laspeyres  price  Index  was  cortstructed  using  these  1976  weights  and  the  price  vanabtes  vidKated  n 
this  table.  The  relative  importance  values  have  changed  over  time  in  accordance  «wth  price  changes  (or  each  price  vanabfe.  Cost  categones  with  retalrvety  hqher 
price  increases  get  Ivgher  relative  importance  values  and  vice  versa. 

'  DRI-TL  r^ers  to  Data  Resources.  Inc..  Trendlong  (TL  0189).  29  HartweB  Avenue.  Lexington.  Massachusetts  02173.  ORI-CFS  refers  to  Data  Resources,  Inc.. 
Cost  Forecasting  Sennces  (CFS-891),  1750  K  Street  NW..  Washaigton,  DC  20006. 


D.  An  adjustment  to  the  limits  if  the 
estimated  market  basket  rate  differs 
fi^m  the  actual  rate  by  more  than  ^lo  of 
one  percentage  point  (that  is,  higher  or 
lower). 

E.  The  use  of  the  HHA-specific  wage 

.  index  (see  discussion  above).  The  wage 
index  is  used  to  adjust  the  labor-related 
portion  of  the  limits  and  the  A&G  add- 
on to  reflect  differing  wage  levels  among 
the  areas  (MSA/NECMA  and  non-MSA) 
in  which  HHAs  are  located.  The 
employee  wage  portion  of  the  market 
basket  index  (68.014  percent)  and  the 
employee  benefits  portion  (7.358 
percent],  plus  a  factor  representing  a 
proportionate  share  of  contract  services 
(5.562  percent),  are  used  to  determine 
the  labor  component  (80.934  percent)  of 
all  HHA  per  visit  costs  used  to  set  the 
limits. 

F.  Separate  treatment  of  the  labor- 
related  and  nonlabor  components  of  per 
visit  costs.  The  separate  components  of 
costs  are  calculated  by  obtaining  actual 
HHA  cost  data  for  each  agency  for  cost 
periods  beginning  on  and  after  October 
1, 1965  and  increasing  those  data  by  the 
actual  and  projected  increases  in  the 
HHA  market  basket.  We  then  separate 
each  HHA's  per  visit  costs  into  labor 
and  nonlabor  portions,  and  divide  the 
labor  portion  by  the  wage  index  value 
for  the  agency's  location  to  control  for 
the  effect  of  geographic  variations  in 
prevailing  wage  levels.  Separate  means 
are  computed  for  the  labor  and  nonlabor 
components  of  per  visit  costs.  For  each 
comparison  group,  the  resulting  amounts 


are  shown  in  Table  II  of  section  VI. 
below 

G.  The  use  of  a  cost  of  living 
adjustment  to  the  nonlabor  portion  of 
the  limit  for  HHAs  in  Alaska,  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands. 

H.  Limits  that  are  determined  for  the 
per  visit  cost  of  each  type  of  service: 
Skilled  nursing  care,  physical  therapy, 
speech  pathology,  occupation  therapy, 
medical  social  services,  and  home 
health  aide. 

I.  A  limit  of  20  percent  in  the  amount 
that  the  HHA's  cost  limit  may  increase 
or  decrease  when  compared  to  the  prior 
year's  cost  limit  adjusted  for  inflation. 
This  adjustment  is  intended  to  mitigate 
the  impact  of  converting  to  an  HHA- 
specific  wage  index. 

J.  Application  of  the  limits  in  the 
aggregate  after  the  HHA's  actual  costs 
are  adjusted.  An  HHA's  actual  costs  are 
adjusted  for  individual  items  of  cost  that 
are  found  to  be  excessive  under 
Medicare  principles  of  provider 
reimbursement  and  for  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount.  The  limits  are  applied 
in  the  aggregate  to  the  costs  remaining 
after  these  adjustments  are  made. 
Reimbursement  will  be  limited  to  the 
lower  of  the  actual  costs  or  the  cost 
limits. 

rv.  Methodology  for  Detemuning  Cost 
Per  Visit  Limits 

A.  Data 

For  this  final  notice,  the  limit  values 
were  determined  by  extracting  actual 
cost  per  visit  data  from  Medicare  cost 


reports  for  periods  beginning  on  and 
after  October  1, 1985  and  ending  before 
September  1. 1987.  We  then  adjusted  the 
data  using  the  latest  available  market 
basket  factors  to  reflect  cost  increases 
occurring  between  the  cost  reporting 
periods  contained  in  our  data  base  and 
December  31, 1989  (the  midpoint  of  the 
first  cost  reporting  period  to  which  the 
limits  will  apply),  llie  following  annual 
percentage  increases  were  used  to 
compute  the  per  visit  costs: 


Calendar  year 

■ 

Percent 
mcrease 

1986 

1987 

% 

3.24> 
4J5' 

1988 

^ 

SJB* 

1989.. 

1990 

— 

6.20  « 
6.14* 

1991 

- — 

••• 

5.96  > 

'  Fina!  rjle 

»  Forecasted  increases  The  projected  rate  of  in- 
crease in  the  marKet  basket  mdex  w*  t>e  adfusted  to 
the  actual  inflation  rale  rf  ttie  actual  rate  of  increase 
differs  f'om  the  estimated  rate  t>y  more  Itan  *io  of 
or»e  percentage  pomt.  We  win  notify  tt»e  Mecicare 
mtermedianes  of  ttie  actual  rate  of  irxsrease  and 
advise  them  to  adjust  each  HHA's  cost  i«nit  at  the 
time  of  fmal  settiement 


B.  Stundardization  for  Wage  Levels 

After  adjustment  by  the  market 
basket  index,  we  divided  each  HHA's 
per  visit  costs  into  labor  and  nonlabor 
portions.  The  labor  portion  of  costs 
(80.934  percent)  represents  the  75.372 
percent  employee  wage  and  benefit 
factor  plus  the  5.562  percent  contract 
services  factor  from  the  market  basket. 
We  then  divided  the  labor  portion  of  per 
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index 


applicable 
{ trrive  at  an 


visit  coats  by  the  wage 
to  the  HHA's  location  to 
adjusted  labor  cost. 

C.  Adjuatament  for  "OutJ^n" 

We  transformed  all  peij  visit  cost  data 
into  their  natural  logaritli 
grouped  them  by  type  of  ( 
MSA/NECMA  and  non- 
in  order  to  detennine  the  | 
standard  deviation  for  ee 
then  eliminated  all  "outlitr"  costs, 
retaining  only  those  per  visit  coats 
within  two  standard  deviations  from  the 
mean  in  each  service. 


(IS  and 
fervioeand 
ISA  locations, 
nean  cost  and 
h  group.  We 


D.  Basic  Service  Limit 


e<ual 


to  112 

and  nonlabor 
of 
for 
Table  VL  of 


costs 


A  basic  service  limit 
percent  of  the  mean  laboi 
portions  of  the  per  visit 
freestanding  HHAs  is  calculated 
each  type  of  service.  (See 
secUoo  VI ) 

V.  Conputliv  the  KSjpuiikA  Umh 

A.  Adjustment  of  Limits  ay  Wage  Index 

To  arrive  at  the  adjusted  hmit,  which 
is  to  be  applied  to  each  service 
furnished  by  an  HHA.  the  Medicare 
flscal  intermediary  flnt  Multiplies  the 
labor-related  component  of  the  limit  for 
the  comparison  group  by  the  appropriate 
wage  index.  (See  Table  II  in  section  VI 
and  Tables  IVa  and  IVb  ti  section  VII.) 
The  adjusted  limit  applicable  to  an  HHA 
is  the  sum  of  the  noolabof'  component 
plus  the  adjusted  labor-related 
component  j 

Example— Cakulatioo  of  Adjusted  Oc- 
cupational Tbofapy  '  Limit  for  a 
Fraeetandiiig  HHA  in  pallas.  TX 

l.abor  component  (Tattle  I) .- 1 - tS604 

Wage  index  (Table  Ula) XI  .1906 

Adjuated  labor  component . _....    186.72 

Nonlabor  component  (Table  I) .  4-14.29 

Adtualed  occupational  therapy  ImJt S81.in 


B.  Adjustment  for  Report  ng  Year 

If  an  HHA  has  a  cost  reporting  period 
beginning  on  or  after  August  1, 1989,  the 
adjusted  per  visit  limit  for  each  service 
is  revised  by  a  factor  froii  Table  V  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Edch  factor  represents  the  compounded 
rate  of  monthly  increase  derived  from 
the  projected  annual  incnease  in  the 
market  basket  index,  ami  is  used  to 
account  for  inflation  in  costs  that  will 
occur  after  the  date  on  iMhich  the  limits 
become  effective. 

For  example,  an  HHA's  cost  reporting 
period  begins  January  1,  |990.  As 
calculated  in  the  example  in  section 
V.A.  of  this  final  notice,  the  labor 


adjusted  per  visit  limit  for  occupational 
therapy  for  this  HHA's  group  is  $814)1. 

Computatian  of  Revised  Limit  for 
Occupational  lliarapy 

Adtaaled  per  vWt  Unit SUOl 

AdMtMnl  factor  froa  TaUe  V — , X  1O306 

Reviaed  per  viait  limit 


•S148 


In  this  example,  the  revised  adjusted 
per  visit  limit  for  occupational  therapy 
applicable  to  this  HHA  for  the  cost 
reporting  period  beginning  January  1. 
1990  ia  183.48  per  visit. 

If  an  HHA  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  calculation  of  the  adjustment 
factor  must  be  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  the  cost  reporting 
period.  For  cost  reporting  periods  of 
other  than  12  months  in  duration,  the 
calculation  must  be  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  In  such  cases,  the  intermediary 
for  the  HHA  must  obtain  this  adustment 
factor  from  HCFA. 

C.  Adjustment  for  Hospital-Based 
Agencies 

If  an  HHA  participates  in  the 
Medicare  program  as  part  of  a  hospital 
that  is  required  to  file  a  HCFA-2552  cost 
report  (hospital  cost  report)  (see 
Chapters  12, 15,  and  19  of  the  Provider 
Reimbursement  Manual  (HCFA  Pub.  15- 
2)),  and  qualifies  as  hospital-based  in 
accordance  with  the  requirements 
specified  in  the  schedule  of  limits 
published  June  5, 1980  (45  FR  38014),  the 
HHA  is  considered  a  hospital-based 
agency  and  is  considered  to  be  entitled 
to  an  adjustment  of  the  per  visit  limit  to 
account  for  higher  A&G  costs  resulting 
from  the  Medicare  cost  allocation 
requirements.  (See  discussion  of  add-on 
in  section  III.B.,  above.)  The 
intermediary  will  compute  the  adjusted 
cost  limit  as  described  in  the  example 
following  Table  HI. 

D.  Comparison  of  the  Limits  With  the 
Prior  Year  Cost  Limits 

The  cost  limits  that  result  from  the 
implementation  of  the  provisions  of  this 
notice  may  not  increase  or  decrease  by 
more  than  20  percent  when  compared  to 
the  cost  limits  for  the  cost  reporting 
period  beginning  on  and  after  July  1, 
1988  and  before  July  1, 1989.  adjusted  for 
inflation.  The  instructions  for  computing 
the  1988  limits  were  published  in  the 
Federal  Register  on  October  18, 1988  (53 
FR  40771).  The  1988  limits  are  adjusted 
for  inflation  using  the  factors  published 
in  Table  1.  below. 


Exan^Je  1:  An  HHA  has  a  cost 
reporting  period  beginning  January  1.  Its 
1968  occupational  therapy  limit  was 
$89.58  (53  FR  40771).  Its  1989 
occupational  therapy  limit  is  $83.48 
(section  V3.  of  this  notice). 


1988  limit 

inflation  adjustment.. 

Adiusted  limit 


$29J8 

X  1.0612    (T/VBLE  1) 


73.82 
X  .20 

$14.78 


The  HHA's  1989  limit  may  not  be 
more  than  $88.58  ($73.82  -i-  $14.76)  nor 
less  than  $50.06  ($73.82  -  $14.76).  Since 
its  1969  limit  is  $33.48,  no  adjustment  is 
necessary. 

Example  2.-  An  HHA  has  a  cost 
reporting  period  beginning  October  1.  Its 

1988  skilled  nursing  limit  was  $60.73.  Its 

1989  skilled  nursing  limit  is  $85.92. 


1988  limit 

Inflation  adjustment - 

Adjusted  limit 


$60.73 

X  XJOM    (TABLE  1) 


$64.46 
X  JO 

•UJS 


The  HHA's  1989  limit  may  not  be 
more  than  $77.35  ($84.46  -\-  $12.89)  nor 
less  than  $51.57  ($84.46  -  $12.89).  Since 
its  1969  limit  would  have  been  greater 
than  $77.35  (that  is,  $85.92),  the  1989 
limit  wiU  be  reduced  to  $77.35. 

Example  3:  An  HHA  has  a  cost 
reporting  period  beginning  December  1. 
Its  1988  limit  for  home  health  aides  was 
$45.46.  Its  1989  Umit  for  home  health 
aides  is  $37.12. 


1988  limit 

Inflation  adjustment- 
Adjusted  limit 


StS.4S 

X  iJieia 

$48.25 

X  JO 


(TABLE  1) 


The  HHA's  1989  limit  may  not  be 
more  than  $57.90  ($48.25  +  $9.65)  nor 
less  than  $38.60  ($48.25  -  $9.65).  Since 
its  1989  limit  would  have  been  less  than 
$38.80  (that  is,  $37.12),  the  1989  limit  will 
be  increased  to  $38.60. 

Table  I.— Speoal  Adjustment  Factor 
TO  Inflate  Cost  Limits  Effective 
July  1.1988' 


It  the  HHA  cost  reporting  period 
beg«»s— 

Adjust- 

tnent 

tactor 

is— 

07/01/89- .- 

06/01/89 

09/01/89.. - 

10/01/89 

1.0615 
1.0615 
1.0614 
1.0614 

Fwtetil  Regtoter  /  Vol  54.  No.  129  /  Frtday.  June  30.  1969  /  Notices 


27747 


Table  I.— Special  Adjustment  Factor 
TO  Inflate  Cost  Limits  Effective 
July  1, 1988  '-Continued 


U  Vne  HHA  coat  reporting  period 
t)eginft— 

The 

Adjust- 

ment 

factor 

is— 

11/01  /89 _ „ 

12/01  /89 „ „ 

01/01/90 - „ _.    ._ 

09/01/00         ,    ,,, 

1.0613 
1.0613 
1.0612 
1.0612 

03/01/90 _.. 

04/01/flO    

1.0611 
1.0611 

06/01/90 _.            „ _ 

10610 

06/01/90 

1.0610 

■  Based  on  projected  marttet  basket  Inflation  rates 
ol  6.20  lor  1989,  6.14  percent  tor  1990,  and  5.96 
percent  lor  1991. 


VLSdiednle  of  Units 

The  schedule  of  limits  set  forth  below 
will  apply  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1989.  The 
intermediaries  will  compute  the 
adjusted  limits  using  the  wage  indexes 
published  in  Tables  IVa  and  IVb  of 
section  VII  and  will  notify  each  HHA 
they  service  of  its  applicable  limits. 

The  HHA  costs  that  are  subject  to  the 
limits  include  the  cost  of  medical 
supplies  routinely  furnished  in 
conjunction  with  patient  care.  Durable 
medical  equipment,  orthotics,  and 
prosthetics  are  reimbursed  without 
regard  to  this  schedule  of  limits. 
Payment  for  these  items  is  made  on  the 
basis  of  a  fee  schedule  and  is  excluded 


from  the  per  visit  cost.  (See  Chapter  IV 
of  the  Home  Health  Agency  Manual — 
HCFA  Pub.  11). 

The  intermediary  will  determiiw  the 
limit  for  each  ilHA  by  multiplying  the 
number  of  Medicare  visits  for  each  type 
of  service  furnished  by  the  HHA  by  the 
respective  per  visit  cost  limit.  The  sum 
of  these  amounts  is  compared  to  the 
HHA's  total  allowable  cost. 

Example:  HHA  A.  a  freestanding 
agency  located  in  Richmond,  Virginia 
made  5000  skilled  nursing,  2000  physical 
therapy,  and  4000  home  health  aide 
covered  visits  to  Medicare  beneficiaries 
during  its  12-month  cost  reporting  period 
begiiming  July  1, 1989. 

The  aggregate  cost  limit  is  determined 
as  follows: 


Type  of  visit 

Visit 

Nonlabor 
portion 

Admsted 

labor 

portion 

^ts^ 

"rr 

Skilled  nurs«ig _ - 

Pt'ys'cal  tf>erapy .*.., 

.5000 
^tXN) 
4000 

$14.05 

13.57 

8^ 

$57  JO 
55.03 
34.14 

$71.35 
68£0 

42.34 

$356,750 
137.200 

Home  Health  aide 

/Aggregate  cost  Bmil . _.    .._ _ _ _ _ „ 

169.360 
663,310 

Before  the  limits  are  applied  at  cost 
settlement,  the  HHA's  actual  costs  are 
reduced  by  the  amount  of  individual 
items  of  cost  (for  example, 
administrative  compensation  or  contract 
services)  that  are  found  to  be  excessive 


under  Medicare  principles  of  provider 
reimbursement.  In  this  regard,  the  fiscal 
intermediaries  review  the  various 
reported  costs  taking  into  account  such 
other  Medicare  principles  as  the  cost 
guidelines  for  physical  therapy  under 


arrangements  (see  S  413.106)  and  the 
limitation  on  costs  that  are  substantially 
out  of  line  with  those  of  comparable 
agencies  (see  {  413.9). 


Table  II.— Per  Visit  Limits  For  Home  Health  Agencies 


Typed  visit 

Limit 

VttKW 

Nonlabor 
portion' 

MSA  (NECMA)  kicatioa' 

SkHUvl  m  Mining  C4|^        , 

$71.18 
68.43 
74.19 
70.33 

101.61 
42.24 

74.34 
74.40 
80.16 
81.25 
114.39 
38.28 

$57.13 
54.86 
5940 
56  04 
80.58 
34.04 

6154 
6163 
66  20 
6691 
94.00 
31.74 

$1405 

Pt'ysiofli  therapy ^ 

1357 

Speech  paltxjiogy.    . 

14.79 

Drrimation^^l  tttettpy        

14.29 

Medical  social  services 

2103 

Home  health  aide „ _     _ 

8.20 

Non-MSA  location: 

SkiHed  nursing  care . 

12  80 

Phy«iral  thampy 

12.77 

Speech  patt^ok)gy 

1396 

(Vnnatinnal  ttwranu 

1434 

Medicai  socia'  services 

20.39 

Home  health  aide _ 

6.54 

'  Nomatoor  portion  ol  limits  tor  HHAs  located  in  Alaska,  Hawaii,  Puerto  Rico,  and  the  Virgin  Islands  are  increased  by  mutt^jtymg  them  by  tt>e  loitoKoig  co8»-o»- 
Iving  ac^ustmerH  factors.  . 


Location 


AdjuetmerM 
iactor 


Alaska - 

Hawaii: 

Oahu..- 

Kauai 

Maui,  Lanai,  and  MolokaL. 
Hawaii  (island) „.. 

Kieno  Oico 

Virgin  Islands 


1250 

1.225 
1175 
1.200 
1.150 
1.100 
1.125 
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MSA  (NECUA)  tocMon: 

SUM  nuramg  car* 

Ptiyaical  thar^ 

Occupaltowal  ttiarapy .._ 
Madtoal  aocM  aanicaa. 


NorvMSA  locallon: 
SMMnuning 


SpMch  pirthoiOQy 


Table  III.— Aoo-on  Amounts  For  HospfTAL-BASEO  Home  Health  Aqenoes 


Typaofviatt 


ASGadd- 

Labor 

Noolabor 

on 

portion 

$10.37 

$8.28 

$2.11 

8.76 

6.96 

1.80 

9.48 

7.55 

1.93 

9.35 

7.39 

1.96 

14.83 

11.63 

3.20 

5.35 

4.26 

1.09 

11.05 

9.16 

1.89 

11.18 

9.27 

1.91 

11.06 

9.13 

1.93 

12.39 

10.09 

2.30 

17.15 

14.01 

3.14 

5.38 

4.47 

0.91 

Example 

A  hospital-based  agency  in  Orlando,  ¥L  has  a  wage  index  of  .9722.  It  provides  the  following  services: 

Skilled  nursing 

Physical  therapy 

Home  health  aides 
The  published  limita  for  that  agency  are: 


SN.. 
PT.. 


LimH  labor  portion 

Add-on  later  portion. 

low  laoor  poreon...« 
wao*  wtotoL ., 


Adfustad  labor  portion 

UmN  noNabor  portion 

Add-on  nomabor  portion.. 

Adjusted  Irnita 


VII.  Wage  Indexes 

Table  IVa.— Wage  Ind^  for  Urban 
Areas 


Urban  area  (Constituent  coutlies  or 
county  equivalents) 


Abilene.  TX 

Taylor.  TX 
AguadHla.  PR 

AguadaPR 

AguadNla.  PR 

lsabeUa.PR 

Moca.PR 
Akron,  OH 

Portage.  OH 

Summit.  OH 
Albany.  GA 

CXxigherty,  QA 

La*.  QA 
Albany.Sct»enect*dy-Troy.  NY . 


Limit 


$57.13 
54.86 

34.04 


Nonlabor 
portion 


$14.05 

13.57 

8.20 


Add-on 


Labor 
portion 


$8.26 
6.96 
4.26 


Nonlabor 


$2.11 
1.80 
1.09 


Calculation  of  Hospital-Based  Limit  Witti  Add-On 


SN 


$57.13 
+6.26 


$65.39 
X  0.9722 


$63.57 
14.05 
+  2.11 


$79.73 


PT 


$54.86 
+6.96 


$61.82 
X  0.9722 


$60.10 
13.57 
+  1.80 


$75.47 


HHA 


34.04 
+  4.26 


$38.30 
X  0.9722 


$37.24 
8.20 

+  1.09 


$46.53 


Wage 

irxiex 


0.8658 
0.4399 

1.0788 
0.7969 
1.0394 


Table  iVa.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituent  counties  or 
county  equivalents) 


Albany,  NY 

Greene,  NY 

Montgomery,  NY 

Rensselaer,  NY 

Saratoga.  NY 

Schenectady,  NY 
Albuquerque,  NM 

Bernalillo.  NM 
Alexandria,  LA 

Rapkies.  LA 
Allentown-Bethlehem.  PA-NJ 

Warren.  NJ 

Carbon.  PA 

Letiigh.  PA 

NorttiaiTK>ton.  PA 
Altoona.  PA 


Wage 
index 


1.1832 
0.8725 
1.0405 

0.8736 


Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


Urt>an  area  (Constituent  counties  or 
county  equivalents) 


Blair,  PA 
Amahllo,  TX 

Potter,  TX 

Randall.  TX 
Anaheim-Santa  Ana,  CA 

Orange,  CA 
Anchorage,  AK 

Anchorage,  AK 
Anderson,  IN 

Madison,  IN 
Anderson,  SC 

Anderson.  SC 
Ann  Arbor.  Ml 

Washtenaw.  Ml 
Afwiston,  AL 

CaltKXin.  AL 
Appleton-Oshkosh-Neenah,  Wl 


Wage 
index 


1.0207 

1.3792 
1.4916 
0.6965 
0.9950 
1.1513 
0.7908 
0.7379 
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Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituent  counties  or 

Wage 

county  equivalents) 

index 

Calumet  Wl 

Outagamie,  Wl 

Winnebago.  Wl 

' 

Arecibo,  PR _ 

04609 

Arecibo.  PR 

Camuy.  PR 

Hatillo.  PR 

OuebradWas,  PR 

Asheville,  NC _ „. 

0.8571 

Buncombe,  NC 

Athens,  GA „_ 

1.0793 

Clarke.  GA 

Jackson.  GA 

Madison.  GA 

Oconee,  GA 

Atlanta,  GA 

1.0793 

Barrow,  (aA . 

Butts,  GA 

Cherokee,  GA 

Clayton,  GA 

Cobb,  GA 

Coweta,  GA 

De  Kalb.  GA 

Douglas,  GA 

Fayette,  GA 

Forsyth.  GA 

Fulton.  GA 

Gwinr)ett  GA 

Henry,  GA 

Newton,  GA 

Paulding.  GA 

Rockdale,  GA 

Spakiing.  GA 

Walton,  GA 

Atlantic  City  NJ .. 

1.1921 

Atlantic,  NJ 

Cape  May,  NJ 

Augusta,  GA-SC ; 

1.0380 

Columbia.  GA 

McOuffie.GA 

Richinood,  GA 

Aiken.  CS 

Aurora-Elgin,  II _ 

1.0383 

Kane,  IL 

Kendall,  IL 

Austin,  TX . 

1.1062 

Hay8,TX 

Travis,  TX 

Williamson,  TX 

BakersfieW,  CA _    

1.4428 

Kern,  CA 

Baltimore,  MD „ 

1.2008 

Anne  Arundel,  MD 

BaltirTKxe.  MD 

Baltimore  City,  MD 

Carroll.  MD 

Hartord,  MD 

Howard.  MD 

Queen  Annes,  MD 

Bangor,  ME _.. 

0.9261 

Penobscot  ME 

Baton  Rouge.  LA 

0.9000 

Ascension,  UA                        .-    . 

East  Baton  Rouge,  LA 

Livingston,  LA 

West  Baton  Rouge,  LA 

Battle  Creek.  Ml 

0.8582 

Calhoun,  Ml 

BeauTTWrt-Port  Arthur,  TX 

0.9064 

Hardin,  TX 

Jefferson,  TX 

Orange,  TX 

Beaver  County,  PA „ 

1.1905 

Beaver,  PA 

BelHngham.  WA „ 

0.7568 

Whatcom,  WA 

Benton  Harbor,  Ml _ _ 

0.9500 

Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


Urt>an  area  (Constituent  counties  or 
county  equivalents) 


Berrien,  Ml 
Bergen-Passaic,  NJ ....._ _ 

Bergen,  NJ 

Passaic,  NJ 
BiDings,  MT _ „ 

Yellowstone,  MT 
Bitoxi-Gul^xxt  MS „ 

Hancock,  MS 

Harrison,  k^ 
Binghamton,  NY „ „ „, 

Broome,  NY 

Toga.  NY 
Birmingtiam,  AL..».».»«...... »...„«.» .. 

Btount  AL 

Jefferson,  AL 

Saint  Clair.  AL 

Shelby,  AL 

Walker,  AL 
Bismarck,  ND _ 

Burleigh,  ND 

Morton,  NO 
Bkxxnington,  IN 

Monroe,  IN 
Bkwmington-Normal,  II 

McLean,  IL 
Boise  City,  ID 

Ada,  ID 

Boston-Lawrence-Satem-Lowrelt-Brocktoa 

MA 

Essex,  MA 

Middlesex.  MA 

Norfolk,  MA 

Plymouth,  MA 

Suffolk.  MA 
BouWer-Longmont  CO 

Boulder,  CO 
Bradenton,  Fl 

Manatee,  FL 
Brazoria,  TX 

Brazoria,  TX 
Bremerton,  WA ; 

Kitsap.  WA 
Bridgeport-Stamford-Nonvalk-Danbury. 

FairfieW,  cif  " 

Brownsvitle-Harfingert  TX _.. 

Camerort,  TX 
BryarvCollege  Statioa  TX 

Brazos,  TX 
Buffalo,  NY 

Erie.  NY 
Burlington,  NC _ __ 

Alamance,  NC 
Borlingtort  VT 

Chittenden,  VT 

Grand  Isle,  VT 
Caguas,  PR _ 

Caguas,  PR 

Gurabo,  PR 

San  Lorenz,  PR 

Aguas  Buenas,  PR 

Cayey.  PR 

CkJra.PR 
Canton,  OH 

Carroll,  OH 

Stark.  OH 
Casper,  WY _.: „... 

Natrona,  WY 
Cedar  Rapids,  lA _ 

Linn,  lA 
CtiampalgrvUrbana-Rantoul,  IL 

Champaign,  IL 
Charleston,  SC __ _.. 

Berkeley,  SC 

Charleston,  SC 

Dorchester,  SC 
Charleston,  WV _. . 


Wage 

index 


1.0125 

1.2197 
0.8657 

0.9149 

0.9570 

0.7104 

0.5329 
1.1495 
1.1529 

1.0613 


1.0748 
1.0548 
1.2914 
1.0505 

1.0311 
0.5000 
0.9999 
1.1739 
1.0418 
0J675 

0.5263 


1.1396 

0:8065 
0.7823 
0.9480 
0.8239 

1.0207 


Table  IVa— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituent  counties  or 

Wage 

county  equrvalents) 

mdeii 

Kanawha,  WV 

Putnam,  WV 

Chanotte-Gastonia-Roct(  His.  NC-SC..    ... 

1.0538 

CabarTus,NC 

Gaston.  NC 

UnccM.HC 

Mecklenburg.  NC 

Rowan,  NC 

Union,  NC 

York.SC 

ChmlottflsviUP,  VA 

15112 

Albermarle,  VA 

ChartottesviSe  CHy.  VA 

Fhwanna,  VA 

Greene,  VA 

Chattanooga.  TN-GA 

08399 

Catoosa.  GA 

Dade.  GA 

Walker.  GA 

Hamilton,  TN 

Marion.  TN 

Sequatchie,  TN 

Cheyenne,  WY 

0.9589 

Laramie,  WY 

ChiC4>0O  M       

1  1772 

Co(*,'lL 

Du  Page.  IL 

McHenry,  IL 

ChiCO  r".A        

1.1031 

Butte,  CA 

Cincinnati.  OH-KY-IN 

1.1836 

Deartwm.  IN 

Boone.  KY 

Campbell,  KY 

Kenton,  KY 

Clermont  OH 

Hamilton,  OH 

Warren.  OH 

Clarksvilte-Hopkjnsville,  TN-KY  _      .     .__ 

1.0562 

Christian,  KY 

Morrtgomery,  TN 

0«v9»nfy<  DH   -          

1.0660 

Cuyahoga,  OH 

Geauga.  OH 

Lake,  OH 

Medina,  OH 

ColorjKlo  Scyinos  CO 

a9701 

El  Paso,  CO 

ColumbfflMO 

0.6949 

Boone.  MO 

Columbia.  SC 

1.0696 

Leicngton,  SC 

Richland.  SC 

Columbus,  GA-AL 

0.5827 

RusseH,  AL 

Chattanoochee,  GA 

Muscogee,  GA 

Columbia.  OH „. _...    

09953 

Delaware,  OH 

FairfieklOH 

Franklin.  OH 

Licking,  OH 

Madison.  OH 

Pickaway,  OH 

Union.  OH 

Curpus  Christi,  TX — 

09427 

Nueces,  TX 

San  Patricio,  TX 

Cumberland,  MD-WV „ _ — 

09067 

Allegany.  MD 

Mineral.  WV 

Dallas.  TX ™ 

11906 
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Table  IVa.— Waoe  Index  for  Urban 
Areas— Continued 

Urban  «M  (ConsMuaniwt4ttM  or 

Waga 

•KtaX 

CothaTX 

OMaa.TX 

Oanl«n,TX 

BBMX 

Kaufman,  TX 

Rocfcwal.  TX 
DwMMa.  VA 

OameaCNy.VA 

rltl>yfc*>rt>,  VA 
DiwipOfI  nock  Istend-Molins,  1 

ScoitlA 

Manry.  IL 

Rock  Wand,  iL 
Oaylon-SpitngMd.  OH.- 

UB. 

1.0668 
0.8467 

0J738 

Ciarti.OH 

Q*Mna.OH 

Miami  OH 

Monigonwy,  OH 
Oaylona  Baacit,  FL 

VoMia.n. 
Oaeah*.  AL„ „ „. 

Lawrw)o«,AL 

MorBa^AL 



t.2374 
0J151 

1.0379 

Macon,  N. 

Oanwar,  CO .~ 

Adwna.00 

Arapal«oa.OO 

Oanvw.CO 

Oouglaa,CO 

Mtaraon,00 
Oaa  Moinaa,  lA..     

1.2881 
1 1227 

OMauM 

Pd».M 
WwrOT.IA 
OaML  Ml.. 

12097 

Lapaar.  Mi 
LMngMoaMI 
MaoaHib.MI 
Mofvos.  Mi 
OMandlMI 
SaMCMr.  Ml 
Wayna,MI 
Oaidan  Al 

OJSOO 

Oaia,AI. 
Houalon.AL 

8.S726 

Dubaqua.lA 

1  0027 

aLoaia.MN 

Ooiiglaa.Wl 
Eau  Oaaa,  m 

ChippcwB,  Wl 

EauCWra,VM 
El  Paaa  TX „ 

BPaaaTX 
GMwt-Qoahan,  IN 

EachartM 
E»m»m,  NY 

C)Mmt«ig.NY 

emAOK „ „ 

QarfMAOK 
Erta.  PA 

Erta.  PA 
Eugan«-Spnn0tMl  OR 

Una.  OR 
Ev«n«v*«,  IN-KY „„ 

1.1215 

i;i658 
0.8843 
1.4S71 
0.9724 
1.0280 
1.3524 
09191 

POMy.  IN 
Vwld0ftlU0Q^  IN 

W«mck.lN 
Hwxt«r*on.KY 
Fapgs^AoortiMd.  NDMN . 
Clay,  MN 
Caaa.NO 

0.0499 
1.2244 

CumtMrtand.  NC 

0.7779 

Table  iVa.— Wage  Index  for  Urban 
AREA&— Continued 

UrtMn  araa  (Conatlhwnl  oountiaa  or      I    Waga 
county  aquiwalanta)  index 


Washington,  Afl 

Fmt  Ml 

Ganaaaa.  Ml 
Floranca,  AL „ 

CotMrtAL 

Laudardala.  AL 
riopanca,  SC ................ „.,.»»-„„ 

FlorwKa.  SC 
Fort  Co8ina-U)valand,  CO 

Larlmor.CO 
Fort        Laudardala  HoWywood-Pompano 

Baadi,  FL. 

BreiMnt  FL 
Fort  Myar»Capa  Coral,  F1 

Laa,FL 
Fort  Ptaroa,  Fl 

MartkvFL 

St>Lueia,FL 
Fort  Smim.  AR-OK 

^awfofd,  AR 
AR 
OK 
Fort  Walton  8«ac^  FL 

Okalooaa.FL 
Fort  Wayna,  IN 

DaK*,M 

Whitlay,  IN 
Fort  WortK^iMng^on,  TX  .».....«».«...«««.„.„ 

Jolwiaon,  TX 

P*kar.  TX 

Tarrant.  TX 
FfaanaCA 

Fraano,  CA 
Qadadan,  Al 

EtoiaaKAL 

A^fa^^Mjfl^   CI 

wn^wWi  ^*- TT-i- — I      ._!.., I 

Alachua.a 
Brsdfof<d,  FL 

Qalv«ttorvTMM  City.  TX«. 

Gaivaaion,  TX 

Gaiy^lainniond.  IN 

IN 
M 
Qiana  Falla,  NY 


NY 
Qfand  Forka,  NO _ 

Grand  Fortn,  ND 
Grand  Rapida,  Ml 

Kant,  Ml 

Ottawa.  Ml 
Graat  FMa,  MT 

Caicada.  MT 
Graalay,  CO „_ 

Wald,CO 
Qrean  Bay,  WI 

Brown,  Wl 
Qraanaboro-WmstorvSalem-High      PoM. 

NC „. 

DtvMton,  NC 

Davia.NC 

Fomyth,  NC 

Qul(ord,NC 

Raixlo^ph,  NC 

SlokM,NC 

Yadkin.  NC 
Graenvilta-SpartBntxjrg,  SC 

QreanvMe,  SC 

PIckena,  SC 

Spartanburg,  SC 
Hageraiown.  MO „ „ 

Waahmgton.  MO 
HamiltofvMkJdtetown,  OH 

Butler.  OH 
HamatHirg-Lobanon-Cailiila,  PA 


14)528 
0.6055 

1.0688 
1.0948 

1.1717 
1J)372 
1.1381 

0.8804 

0.8873 
0.8482 

0.5862 

1.0990 
0.7963 
1.2327 

1.2091 
0.8733 

0.8824 

1i)606 
0.8473 

0.4004 
0.8482 
0.8727 

0.9795 


1.0329 

1.0527 
1.1045 
0.9066 


Table  IV&— Wage  Index  for  Urban 
Areas— Continued 


Urt>an  araa  (CoMMuant  counUea  or 

county  equkraianlt) 


Curr)t>erland.  PA 

Dauptiin.  PA 

Lebanon,  PA 

Parry.  PA 
Hartford-Middletown-New     Britain-BiMol, 

CT 

Hartford,  CT 

Mkldtesex,  CT 

Tolland,CT 
Hickory.  NC „ 

Alexandar.  NC 

Burfca,NC 

Catawba.  NC 
HonokJki,  HI „ 

Honohjlu,HI 
Houma-ThibodauK.  LA 

Latourctw,  LA 

Terrebonne,  LA 
HouatoaTX 

Fort  Bend,  TX 

HarTia,TX 

Uberty.  TX 

Montgomery.  TX 

Waller.  TX 
Huntington-Ashland,  WV-KY-OH 

Boyd.  KY 

Carter.  KY 

Greenup.  KY 

Lawrence.  OH 

Cabell.WV 

Wayne.  WV 
HuntsviHe,  AL „...: 

Madison.  AL 
Indianapolis,  IN.... 

Boone,  IN 

Hamilton.  IN 

Hancock,  IN 

Hendricks.  IN 

Johraon,  IN 

Marion.  IN 

Morgan,  IN 

Sheft)y,  IN 
k}wa  City.  lA 

Johnson,  lA 
Jackaon,  Ml 

Jackson.  Ml 
Jackson.  MS 

Hinds.  MS 

Madison.  MS 

Rankia  MS 
Jackaon,  TN 

Madison,  TN 
JacksofTviHe.  Ft ... 

Clay,  FL 

Duval,  FL 

Nassau.  FL 

St.  Johns.  FL 
Jacksonville.  NC _ 

Onskiw.  NC 
JanesvHIe-Betoit  WI 

Rock,  WI 
Jersey  City,  NJ _ _ 

Hudson.  NJ 
Johnson  City-Kingsport-Bostol.  TN-VA 

Carter,  TN 

HMirkin«,TN 

SulNvan.  TN 

Unicoi.  TN 

Washington,  TN 

Bristol  City.  VA 

Scott,  VA 

Washingtoa  VA 
Johnstown.  PA „ 

Cambria,  PA 

Somerset.  PA 
Joliet.  IL 


Wage 

index 


0.9889 

1.0727 

0.8601 
0.9462 

1i>661 
0.8665 


1.1707 

0JM03 


0.9418 
1.4639 
0.7499 

0J476 
0.9438 

0.7687 
0.6259 
1.4063 

0.9747 


1.0053 

08863 
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Table  IVa.— Wage  Index  for  Urban 
Areas — Continued 


Urttan  area  (Constituent  counties  or 

Wage 

county  equivalents) 

index 

Grundy,  IL 

Will.  IL 

Joplin,  MO „ 

1.1946 

Jasper.  MO 

Newton.  MO 

Kalamazoo.  Ml 

1.2383 

Kalamazoo,  Ml 

Kankakee,  IL 

1.0624 

Kankakee,  IL 

Kansas  City.  KS-MO „ 

1.1709 

Johnson.  KS 

Leavenworth.  KS 

Miami,  KS 

Wyandotte.  KS 

Cass.  MO 

* 

aay.  MO 

Jackson.  MO 

Lafayette,  MO                         .    .      - 

Platte.  MO 

Ray.  MO 

Kanosha.  WI .^ 

0.8752 

Kenosha.  WI 

Killeen-Temple,  TX 

0.7882 

Bell,TX 

Coryell,  TX 

Knoxville,  TN 

0.9363 

Anderson,  TN 

BkxintTN 

Grainger.  TN 

Jefferson.  TN 

Know.TN 

Sevier,  TN 

Union,  TN 

Kokomo,  IN „ 

0.8056 

Howerd.  IN 

Tipton.  IN 

Lacrosse.  WI — 

1.0598 

Lacrosse.  WI 

Lafayette.  LA 

0.9813 

Lafayette,  LA 

SI  Martin,  LA 

Lafayette,  IN 

0.8057 

Tippecanoe,  IN 

Lake  Charles,  LA _ 

1.0879 

Cak:asieu,  LA 

Lake  Courtly.  II 

1.1453 

Lake.  IL 

Lakeland-Winter  Haven.  FL „ 

1.0022 

Polk.  FL 

Lancaster,  PA _ 

0.8595 

Lancaster.  PA 

Lansing-East  Lansing.  MT 

1.0493 

Clinton.  Ml 

Eaton.  Ml 

Ingham,  Ml 

Laredo,  TX 

1.2215 

Webb.  TX 

Las  Cruces,  NM  ..„ 

0.7993 

Dona,  Ana.  NM 

Las  Vegas  NV 

1.2789 

Clark.  NV 

Lawrence.  KS 

0.7685 

Douglas.  KS 

Lawton.  OK _ 

1.1316 

Comanche,  OK 

Lewiston.  Auburn.  ME 

0.8324 

Androscoggin,  ME 

Lexington-Fayette.  KY 

0.9420 

Bourtwn.  KY 

aark,  KY 

Fayette,  KY                                     .< 

Jessamine.  KY 

Scott  KY 

Woodford.  KY 

Lima,  OH „   

0.9012 

Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constituent  counties  or 

Wage 

county  equivalents) 

index 

Allen.  OH 

Auglaize.  OH 

Lincoln,  NE „„ 

1.2683 

Lancaster.  NE 

Little  Rock-North  Little  Rock.  AR .  ..    

0J243 

Faulkner.  AR 

Lonoke,  AH 

Pulaski,  AR 

Saline,  AR 

Longview-MarshalL  TX 

0.9199 

Gregg,  TX 

Harrison,  TX 

Lorain-Elyria,  OH 

0.8843 

Lorain,  OH 

Los  Angeles-Long  Beach,  CA — J 

1.3039 

Los  Angeles,  CA 

Louisville.  KY-IN 

0.8025 

dark,  IN 

Flor!.  !N 

Harrison.  IN 

Bullitt,KY 

Jefferson.  KY 

OkJham,KY 

Shetoy,  KY 

Lubbock,  TX .  _. 

0.8258 

Lubbock,  TX 

Lynchburg,  VA 

1.0648 

Amherst,  VA 

Campbell.  VA 

, 

Lynchburg  City,  VA 

Macon-Wamer  Robins,  GA „„ 

0.7278 

BS)b,GA 

HoustoaGA 

Jones,  GA 

Peach,  GA 

Madson,  WI 

0.9620 

Dane.WI 

Manchester-Nashua,  NH 

0.9961 

Hillsborough.  NH 

MansfiektOH 

1.5288 

Richland,  OH 

Mayaguez.  PR _ _ 

0.5741 

Anasco,  PR 

CaboRojo,  PR 

Hormigueros,  PR 

Mayaguez,  PR 

San  German,  PR 

McAllen-Edinburg-Missioa  TX .... 

0.9086 

Hk1algo,TX 

kiarifnrri  DR                          

1.2554 

Jackson,  OR 

Melboume-Titusville,  FL ™ 

1.0295 

Brevard,  FL 

Memphis,  TN-AR-MS „ _. 

0.9971 

Crittenden,  AR 

De  Soto,  MS 

Shelby.  TN 

Tipton,  TN 

Merced,  CA „_ _~... 

1.2127 

Merced.  CA 

Miami-Hialeah,  Fl 

1.1718 

Dade.  FL 

Middlesex-Somerset-Hunterdon.  NJ 

1.1313 

Hunterdon.  NJ 

Mkkflesex.  rsU 

Somerset,  NJ 

Midland,  TX ™, — ....««..«.- «— .. 

0.8784 

Mklland.TX 

Milwaukee.  WI 

0.9798 

Washington.  WI 

Ozaukee.  WI 

Waukesha.  WI 

Minnespolis-St.  Paul.  MN-WI 

1.1181 

Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (ConstituerTt  counties  or 

Wage 

county  equvalents) 

ndex 

Anoka.  MN 

Carver.  MN 

Chisago.  MN 

Dakota,  MN 

Hennepin.  MN 

Isanti.  MN 

Ramsey,  MN 

Scott.  MN 

Washington.  MN 

Wright  MN 

St  Croix,  WI 

MobHeAL _ 

0.8201 

BaMwm.  AL 

MobHe.  AL 

Modesto,  CA 

1.0481 

Stanislaus,  CA 

Monmouth-Ocean.  NJ . 

1.0182 

Monmouth.  NJ 

Ocean.  KU 

Monroe.  LA 

0.8295 

Ouachita.LA 

Montgomery.  Al _ 

0.8809 

Autauga.  AL 

Elmore.  AL    • 

Montgomery.  AL 

Muncie.  IN  

1.3537 

Delaware.  IN 

U^H^ofjnn    Ul                                

0.8250 

Muskegon,  Ml 

Naoies.  FL  .._        _    

1.1480 

Collier,  FL 

Na«hvflV>  TU                           

1.0373 

Cheatham,  TN 

DavidsoaTN 

Dickson,  TN 

Robertson,  TN 

Rutherford,  TN 

Sumner.  TN 

Williamson,  TN      ^■ 

Wilson,  TN 

Nassau-Suffolk,  NY 

1.2149 

Nassau,  NY 

Suffolk.  NY 

New  Bedford-Fan  River-AWebora  MA 

0.7496 

Bristol.  MA 

New  Haven-Watert)uiy-Mef*dea  CT 

1.0739 

New  Haven.  CT 

New  Londoo-NorwkSi.  CT _ 

09220 

NewLoodoaCT 

New  Orieans.  LA 

1.1311 

Jefferson.  LA 

Orleans,  LA 

St  Bernard,  LA 

StCharie8.LA 

St  John  The  Baptist  LA 

SL  Tammany,  LA 

New  York  1^                          

1.2395 

Bronx,  NY 

Kings,  NY 

New  York  City,  NY 

Putnam,  NY 

Oueens,NY 

Richmond.  NY 

Rockland,  NY 

Westchester.  NY 

N6wafii»  NJ «—...»-...^»^—...«»^.— *.«— ^ 

1.0223 

Essex.  NJ 

Morris,  NJ 

Sussex,  NJ 

Union.  NJ 

Niaoara  Falls.  NY _ ~.     

1.0667 

Niagara.  NY 

Norfolk-Virginia  Beach-Newport  News.  VA.. 

09531 
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Table  IVa.— waoe  Ino^  for  Urban 
Areab— Contbjed 


Utan  WM  (CarMHuMl  oouitm  or 
county  aquNatanls) 


ChMapMk*  CHy.  VA 

QkXiCMltr.  VA 

Hampton  City.  VA 

JwnM  Ctty  Co..  VA 

NMDOrt  N«w«  Oty.  VA 

Nor«ol(  Qty.  VA 

PoquoaoaVA 

Portsmouth  Oty.  VA 

SufWk  City.  VA 

Virginia  Baach  Ctty.  VA 

WWanaburg  CNy.  VA 

YorKVA 
OMand,  CA «.» 

Aiamada.CA 

Contra  Coata,  CA 
Ocala.  FL „ 

M«lon.n. 
Odaaaa.TX „. 

Ector.  TX 
OUahoma  Ctty.  OK 

OBnai«an,OK 

Clrwland,OK 

Logan.  OK 

MoClaln,OK 

OUahoma.  OK 

Thuraton.WA 
Omatta.  NE-JA. 

Pottawattamla,  lA 

Oougiaa.NE 

Sarpy.  NE 

«Vaar«ingion,  NE 
Oranga  County.  NY 

Orwiga.NY 
Orlando.  FL _ 

Oranga,  FL 

Oaoaoia,  FL 

Saminola.  FL 
OwanaborOi  KY » 

Oaw«aoa.KY 
Oanaid-Vaniura.  CA. 

Vantura.CA 
PananM  Oty.  FL 

Bay.FL 
Parlwnburg^tofMta.  WV-OH. 

waarangiorv  un 

Wood.WV 

,MS 

MS 
,  Fl 

EacamMa,Fl. 

Santa  Roaa,FL 
»»aona.M „ 

Paorta.N. 

Tan«Mi.lL 

vvoooiora*  iL 
PMadatptHi.  PA-NJ 

Burlnglon,  NJ 

Camdan.NJ 
NJ 
,PA 

Chaatar.  PA 
PA 
PA 
PA 
Plwar*i.AZ 

ilaitoopa.AZ 
PinaBluff.AR 

Pltliburgtt  PA ^,.. 

PA 
PA 
PA 
.PA 


1.3490 

1.0116 
0.9932 
1.1917 


1.2963 

0.924S 

lilOOl 
0.9722 

0.S791 
1M27 
0M74 
0.7803 

ojaoa 
a9i7a 

0.9788 

1.0294 


1.4011 
e.40b8 

1J 


0.B538 


Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


(Mian  aroa  (Conalikjanl  oounliaa  or 

county  »qti»a<anta» 


BarfcsNra,MA 
Ponca.  PR 

Juana  Diaz,  PR 

Ponca,  PR 
Por««id,  ME «. 

Cumbartand.  ME 
Portland,  OR 

Clacicamaa,  OR 

Multnomah,  OR 

Waahington,  OR 

YamhW.OR 
Portamouih.Oovar-Rochestar,  NH 

Roddngham.  NH 

Strafford,  NH 
Poughkaapaia.  NY „ 

Dutcttaaa,  NY 
Providenoa.Pawtuci(Ot-Woortsockal,  Rl . 

Briolol.  Rl 

Kant  Rl 

Providarwa,  Rl 

Washington,  Rl 
ProvoOam,  UT 

Utah.  UT 
PuaWo.  00 

Putbki.00 

»,  Wl 


Racina,  Wl 
RaWgh-Ourham,  NC. .._ 

Durham,  NO 

Franitlin,  NC 

Oranga,  NC 

Waiia.  NC 
Rapid  Ctty.  SO 

Pannington,  SO 
Raading,PA 

Barks,  PA 
Raddhig.  CA 

Shasta.  CA 
Rano,  NV __. 

Waahoa,NV 
RichHVKM(0nn9wtck,  WA 

Banton.  WA 

Franklin,  WA 

ftt.-ja^— —  li  ^-*  -     -  »-  UA 

rwUKIVniM^WvDUVy,  VA» 

ChailM  City  Co..  VA 

ChMtwfMd,  VA 

Colonial  Haights  Ctty,  VA 

Dinwiddia,  VA 

Goochland,  VA 

Hanovar,  VA 
VA 
Ctty,VA 

NMV  K#ni,  VA 

Palarstiurg  Ctty.  VA 

Po«»hatan,VA 

MnoaOaorga,  VA 

Richmond  Ctty,  VA 
Rlvaraida^an  Bamardino,  CA.. 

RIvarsida,  CA 

San  Daman»na  CA 
Roanoka,  VA 

BotatouriVA 

Ro«iolia,VA 

Roanoto  Ctty.  VA 

SaiamCtty.  VA 


Olmstad.MN 

Rochaatar,  NY 

LMngaton,NY 
wsorvoi^  NT 
Ontario,  NY 
Onaana.NY 
Wayna,  NY 

Rocktord,  K..- 

Boona,iL 

Sacramanto.  CA.. 


index 


0.S223 

0.8771 

1.2S67 

0.7897 

1.3230 
1.0179 

0.7814 
0.0452 
0.7983 
1.2618 

1.0395 
0.8999 
1.2186 
1.1342 
1.1836 

1.0030 


ijoes 

0.6426 

1.2798 
1.0984 

0.9280 

1.1502 


Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


Urban  area  (Constttuent  couniea  or . 

Wage 

county  equiwalanis) 

index 

EMorado,  CA 

Placer.  CA 

Sacramento,  CA 

Yoto,CA 

Saginaw-Bay  City-Midland.  Ml 

MH4S 

Bay.  Ml 

Midland,  Ml 

Saginaw,  Ml 

St  Ckxid,  MN _.. 

0J875 

Benton.  MN 

Shertxjme.  MN 

Steams.  MN 

St  Joseph.  MO 

0J114 

Buchanan.  MO 

St  Louis.  MO-IL _. 

1.1393 

Clinton.  IL 

Jersey.  IL 

Madison.  IL 

Monroe.  IL 

St  Clair.  IL 

Franklin.  MO 

Jsftafson,  MO 

St  Chwies.  MO 

St  Louis.  MO 

St  Louis  Ctty.  MO 

Sullivan  Ctty,  MO 

Salem.  OR 

1.2S84 

Marion.  OR 

Polk.  OR 

Salinas-Seaside-Monterey.  CA 

1.5932 

Monterey.  CA 

Salt  Lake  City-Ooden.  UT 

0.8467 

Davis,  UT 

Salt  Lake.  UT 

WetMr,  UT 

San  Anoelo.  TX 

1.1833 

Tom  Green,  TX 

Svi  Antonio,  TX    .,„: 

1.0130 

Bexar,  TX 

ComaLTX 

Guadahjpe.TX 

San  Diego _ 

1.2334 

San  Diego,  CA 

San  Francisco  CA  , 

1.2659 

Marin.  CA 

San  Mateo,  CA 

San  Francisco,  CA 

San  Joae.  CA „ 

1.2994 

Santa  aara,CA 

San  Juan,  PR „ „ _ 

0.5919 

Barcelona.PR 

Canovanas,  PR 

Carolina.  PR 

Catano,  PR 

CorozaL  PR 

Dorado.  PR 

Fa|ardo,PR 

Florida,  PR 

Guaynato.  PR 

Huntacao,  PR 

Jurwos,  PR 

Loa  Piedras,  PR 

LuguiNo,  PR 

Manati,  PR 

Naranjito.  PR 

Rto  Grande.  PR 

SanJuaaPR 

ToaAtta.PR 

-^ 

ToaBaia,PR 

TropoAtto.  PR 

VegaAtta.PR 

Vega  Bate,  PR 

Santa  Baitara-Santa  Maria-Lompoc  CA.... 

1.1818 

Santa  Bartwa.  CA 

Sanla  Oruz.  CA. „..               ..    . 

1.2876 
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Table  IVa.— Wage  Index  for  Urban 
Areas— Cominued 


Uftart  area  (ConalHuani  counMea  or 

Wage 

county  eqMwalants) 

Index 

Santa  CnB.CA 

Santa  Fa.  NM „ 

t.50S4 

Los  Alamos,  NM 

Santa  Fa.  NM 

Santa  Rosa-RaMuma.  CA             _      

1.2010 

Sonoma.  CA 

5Ura)tntB,  Fl            

0.8768 

Sarasota,  FL 

Sawannah,  (^ 

0l64S2 

Chatham.  GA 

Effingham.  GA 

Saanton-Wilkes  B»re,  PA 

0.9651 

Cok»nt)ia.PA 

Lackawanna,  PA 

Luzerne.  PA    • 

Monroe,  PA 

Wyoming,  PA 

Seattle.  WA 

1.1780 

King.  WA 

Snohomish.  WA 

Sharon,  PA 

t.2271 

Mercer.  PA 

Shetwygan,  Wl 

0.7927 

Shetxiygan,  Wl 

ShemMrvDafMon  Tt 

0.9621 

Grayson,  TX 

Shreveport  LA  ..„ „ 

1.0868 

Bossier,  LA 

Caddo.  LA 

Simn  City  UUMF 

a8409 

Woodbury,  lA 

Dakota.  NE 

Sioux  Fans,  SO _ 

0.6215 

Minnehaha.  SD 

South  Bend-Mishawaka.  IN     ._.    _. 

08084 

St  Joseph.  IN 

Spokane,  WA. 

1.1771 

Spokane.  WA 

Springfield.  IL 

0.9764 

Menard.  IL 

Sangamon.  IL 

Springfield.  MO _ _ 

6.9176 

ChriatiaaMO 

Gr«ene.MO 

SpringfieW.  MA 

0.8323 

Hampden.  MA 

Hampehire.  MA 

Stuta  nnBnga,  PA 

0l9948 

Centre.  PA 

Steubenville-Werton.  OH-WV 

0.8968 

Jefferson.  OH 

Brooiie.  WV 

Hancock.  WV 

Stnckmn,  OA                                     ,         , 

1.4377 

Joaqun.CA 

Syracuse.  NY 

a8889 

Madison,  NY 

Onondaga.  NY 

Oswego.  NY 

Tacoma.WA   .....                    

1.2478 

Pierce.  WA 

Tallahassee.  FL 

1.1947 

Gadsden.  FL 

Leon.  FL 

Tampa— St  Peterstxnh-ChiMWBtor,  Fl — 

0.8972 

Hernando,  FL 

HiHsborougK  FL 

Pasco,  FL 

RneMas,  FL 

Ten-e  Haute,  IN  

0.6987 

Clay.  IN 

Vigo,  IN 

Texarfcana-TX-Texarkarta,  AR _. 

0.9507 

HAnKyr  1  r\r» 

Bowie,  TX 

Toledo.  OH ._    .          .    

0.8226 

Table  IVa.— Wage  Index  for  Urban 
Areas— Continued 


UrtMci  MB  (CoraMuanl  counaaa  or 

Wage 

county  aquMalerrts) 

indaa 

Fulton,  OH 

Lucas.  OH 

Wood,  OH 

Topeka.  KS.. _ 

09693 

Shawnna.  KS 

Trenton.  NJ.; 

1.1181 

Mercer.  NJ 

Tucson.  AZ _ 

1.4696 

Pima,  AZ 

Tulsa,  OK                       .     .        

08683 

Creeks,  OK 

Osaga.OK 

Rogers.  OK 

Tulsa,  OK 

Wagoner.  OK 

Tuscaloosa.  AL 

a8326 

Tylnr  TX 

1.2122 

Smith,  TX 

Uiica-flome.  NY 

0.8647 

Herkimer,  NY 

Oneida.  NY 

Valtejo-FairfiekMtepa.  CA. 

1.3666 

Napa,CA 

Soteno,CA 

Vancouver.  WA : _ 

1.1130 

Clark.  WA 

Vicloria.  TX _ 

0.5076 

Victoria.  TX 

Vlnetand-MMvilte-Bridgeton,  NJ 

1.0177 

Cumt)enand.  NJ 

Visalia-TulMe-Porterviie.  CA 

1.4186 

Tulare.  CA 

Waco,  TX „ 

0.9680 

McLennan.  TX 

Washington,  D.C.-MD-VA ...., 

12039 

Disthct  of  Cokjmtxa.  DC 

Calvert,  MD 

Charles,  MO 

Frederick,  MO 

Montgomery,  MO 

Pnrx»  Georges,  MO 

Alexandria  Ctty.  VA 

Ariington.VA 

Fa«1ax,VA 

Fairfax  City,  VA 

Fans  Church  Ctty,  VA 

Loudoun,  VA 

Manassas  City.  VA 

Manassas  Park  City.  VA 

Prince  William,  VA 

Staffotd,  VA 

WateriooCedar  Falls.  lA _ 

0.8255 

Black  Hawk.  lA 

Bremer.  lA 

Wausau.  Wl 

06997 

Marathon.  Wl 

« 

West    Palm    Beach-Boca    Ratoi>-Oetray 

Beach.  R. _.. 

0.9488 

Palm  Beach.  FL 

Wheeling.  WV-OH._ ._ 

0.9488 

Belmont,  OH 

MarshaB,WV 

Ohto.  WV 

Wichita.  KS _ 

0.9404 

Butler.  KS 

Harvey,  KS 

Sedgwick.  KS 

Wichita  FaBs,  TX _.„ 

0.8554 

Wichita,  TX 

WHIianBport  PA _ 

0J028 

Lycoming,  PA 

Wilmington   PF-MJ-MO 

0.8487 

Newcastle,  DE 

Cecil.  MO 

Salem,  NJ 

Wilmington,  NC ..._ 

08419 

Table  IVa.— Wa<x  Index  for  Urban 
Areas— Continued 


Urttan  area  (ConaWuant  coartttoa  or 

county  equivalents) 


New  Hanover,  NC 
Worceater-Fitchtxirg-I 

Worcester.  MA 
Yakima,  WA 


Leominstar,  MA — 


Yakima,  WA 
York,  PA 

Adams,  PA 

York.  PA 
YoungstowrvWarren.  OH- 

Mtfioning.OH 

Trwnbull.  OH 
Yuba  Oty.  CA 

SuBer,  CA 

Yuba,CA 


Wage 
Index 


0.9170 
1.2270 
09713 

1.2017 

11382 


'Approximate  vahie  tor  area. 

Table  IVb  — Wage  Index  for  Rural 
Areas 


NorvtftMn 


Alabama... 


Arizona 

Arkaraas..-. 
Caftforrva..... 

Colorado 

Connecboit 
DeisMrare .... 

Fonda „ 

Georgia 

Hawai 

Waho.._ 

Illinois 

IrKliaru 

towa.. 

Karfsas 

Kerttucky 

Louisiana 

M»ne._ 

Maryiano ....« 

Massachuaells .. 

Micfiigan 

Minnesota _- 

MBSissppi .._._.. 

Missouri 

Montana 

Nebraska 

Nevada  

New  Hampshire. 

New  Jersey  * 

New  Mexico 

New  York 

North  Carolina.... 

North  Dakota. 

Ohio „- 

Oklahoma 

Oregon 

Permsyivania 

Puerto  Rico 

Rhode  Island. 

Sooth  Carolina-. 

South  Dakota 

Tennessee _.. 

Texaa 

Utah. 

Vermont 

Virginia 

Virgin  Isiarxls..... 

Washington 

West  Virgna 

Wisconsin 

Wyoming... 

■  Approximate  value  for 


0J864 
1J647 
1.1810 
0.4544 
1.1433 
0S711 
0.9529 
1.0784 
0.9079 
07550 
1.2471 
1J0817 
08614 
09120 
0.7545 
0.8303 
0.8290 
08361 
1.0133 
0.8695 
10253 
0.9M2 
0.8432 
0.8836 
08842 
09689 
0.S156 
1.0607 
08953 

088e; 

0.9673 
0.8642 
08287 
0.9803 
0.9044 
1.1079 
09129 
04910 
0.8796 
03876 
0.9458 
0.9140 
0.8234 
1.0403 
0.8248 
09606 
'  1  0000 
08013 
0.9556 
0.9429 
1.1135 
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Table  v.— Cost  REP^rniNO  Year 
Adjustment  Fm  rrons 
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VOL  Regulatory  Impact  $tatanMnt  and 
FUxibUity  Analygls 

A.  Executive  Order  1229i 

Executive  Order  12291  |E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any  final 
notice  that  meets  one  of  0ie  E.O.  criteria 
for  a  "major  rule";  that  id  that  will  be 
likely  to  result  in—         [ 

•  An  annual  effect  on  jhe  economy  of 
$100  million  or  more; 

•  A  major  increase  in  ^osts  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  dom  estic  or  export 
markets. 

Additionally,  section  1 102(b)  of  the 
Act  requires  the  Secretar  y  to  prepare  a 
regulatory  impact  analys  s  if  a  final 
notice  may  have  a  signiffcant  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals,  ^uch  an 
analysis  must  conform  to  the  provisions 
of  section  604  of  the  RFAk  For  purposes 
of  section  1102(b)  of  the .  ^ct.  we  deflne  a 
small  rural  hoepital  as  a  lospital  with 
fewer  than  SO  beds  located  outside  of  an 
MSA. 


This  Hnal  notice  will  implement  the 
provisions  of  section  402e(a)  of  Pub.  L 
100-203  and  section  411(d)(S)  of  Pub.  L 
100-360,  both  of  which  amended  section 
1861(v)(l)(L)(iii)  of  the  Act.  Section 
1861(v)(lj(L)(iiii  of  the  Act  provides  that 
in  establishing  the  schedule  of  limits  for 
cost  reporting  periods  beginning  on  or 
after  July  1, 1989,  the  Secretary  must  use 
a  wage  index  that  is  based  on  verified 
wage  data  obtained  for  HHAs  and  base 
the  limits  on  the  most  recent  data 
available  which  may  be  for  cost 
reporting  periods  beginning  no  nearlier 
than  July  1, 1985. 

We  anticipate  that  this  revised 
schedule  of  HHA  limits  will  result  in 
savings  of  $1  million  in  FY  1989,  $30 
million  in  FY  1990,  and  $40  million  in  FY 
1991.  These  estimates  are  rounded  to  the 
nearest  $10  million. 

We  believe  that  any  ejects  of  these 
provisions  on  the  economy  and  public 
will  be  the  result  of  the  statute  and  not 
this  Bnal  notice.  Therefore,  we  do  not 
believe  this  final  notice  meets  E.0. 12291 
criteria  and  a  final  regulatory  impact 
analysis  is  not  required.  Also,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  final  notice  will  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

B.  Voluntary  Regulatory  Flexibility 
Analysis 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
the  Secretary  certifies  that  a  Bnal  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small  * 
entities.  For  purposes  of  the  RFA,  all 
HHAs  are  treated  as  small  entities. 

We  are  preparing  a  voluntary 
regulatory  flexibility  analysis  for  this 
final  notice  because  of  the  large  number 
of  HHAs  that  will  be  affected  by  the 
provisions  of  this  final  notice,  which 
implement  the  statute. 

1.  Affected  Entities 

As  of  November  1988.  there  were 
5.670  HHAs.  Of  that  number, 
approximately  21  percent  (1,191)  are 
voluntary  and  nonprofit;  34  percent 
(1.941)  are  proprietary;  26  percent  (1.467) 
are  government-controlled;  and  19 
percent  (1,068)  are  classified  as  other. 

We  do  not  have  sufficient  data  to 
predict  exactly  which  HHAs  would  be 
most  affected  by  this  notice  nor  the 
magnitude  of  the  impact  upon  individual 
HHAs.  We  believe  that  approximately 
35  percent  of  HHAs  would  be  affected 
negatively  by  the  new  cost  limits.  That 
is,  they  would  be  paid  less  under  the 
new  cost  limits  than  under  the  old  cost 


limits.  For  approximately  three  percent 
of  HHAs,  the  new  cost  limits  will  allow 
them  to  be  paid  more  since  their  costs 
exceeded  the  previous  cost  limits  and  do 
not  exceed  the  new  limits.  An  additional 
approximately  11  percent  of  HHAs  are 
affected  by  both  sets  of  cost  limits; 
however,  for  those  providers  the  new 
cost  limits  are  higher  than  the  old  cost 
limits  and,  therefore,  these  HHAs  should 
also  receive  higher  payment  under  the 
new  limits.  The  costs  of  approximately 
51.5  percent  of  HHAs  are  less  than  both 
the  old  and  new  set  of  cost  limits.  Thus, 
the  new  cost  limits  do  not  affect  them. 
Furthermore,  it  is  certain  that  individual 
HHAs  would  be  affected  to  a  greater  or 
lesser  degree  depending  upon  the  extent 
to  which  their  total  reimbursement  is 
derived  from  Medicare. 

2.  Conclusion 

We  believe  that  the  use  of  an  HHA- 
speoiHc  wage  index  results  in  cost  limits 
that  more  accurately  reflect  an  HHA's 
real  cost  of  providing  services  and,  on 
that  basis,  are  reasonable.  Furthermore, 
we  believe  our  use  of  a  20  percent  limit 
on  the  decrease  or  increase  that  an 
HHA  may  have  in  its  cost  limit  will 
mitigate  the  impact  of  going  from  the 
hospital  wage  index  to  the  HHA-specific 
wage  index. 

IX.  Other  Required  Information 

A.  Final  Notice  With  Comment  Period 
and  Waiver  of  30-Day  Delay  in 
Effective  Date 

In  adopting  substantive  rules,  we 
ordinarily  publish  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  with 
a  60-day  period  for  public  comment  as 
required  under  section  1871(b)(l]  of  the 
Act.  In  addition,  we  normally  publish 
notices  of  this  kind  30  days  before  the 
effective  date.  Sectin  4039(g)  of  Pub.  L 
100-203.  however,  provides  that  we  may 
issue  regulations  on  an  interim  or  other 
basis  as  may  be  necessary  to  implement 
certain  provisions  of  Pub.  L.  100-203 
relating  to  Medicare.  We  believe  that 
this  express  legislative  authority  is  fully 
applicable  here  with  respect  to 
implementation  of  section  4026(a)  of 
Pub.  L.  100-203.  Consequently,  in  order 
to  implement  the  provisions  of  section 
4026(a)  by  July  1. 1989,  we  are 
eliminating  the  publication  of  a 
proposed  notice,  and  are  publishing  this 
notice  as  a  final  notice  with  a  60-day 
comment  period. 

As  previously  discussed,  section 
4026(a)  of  Pub.  L  100-203  as  amended 
by  section  411(d)(5)  of  Pub.  L.  100-360 
requires  that,  in  establishing  the 
schedule  of  limits  for  cost  reporting 
periods  beginning  on  or  after  July  1. 
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1989,  we  use  a  wage  index  based  on 
verified  wage  data  obtained  for  HHAs, 
and  base  the  limits  on  the  most  recent 
data  available  (which  may  be  for  cost 
reporting  periods  beginning  no  earlier 
than  July  1, 1985.)  We  have  acted 
expeditiously  within  the  time  A'ame 
imposed  by  Congress  to  institute  a 
special  HHA  data  collection,  which 
resulted  in  an  HHA  speciHc  wage  index 
based  on  data  from  4,253  HHAs  (see 
detailed  discussion  in  section  II.B.  of 
this  notice  above).  We  have  also  sought 
to  expedite  the  process  of  internal 
agency  consideration  of  the  draft  notice 
through  the  use  of  shortened  time 
frames. 

Because  there  is  not  now  adequate 
time  to  publish  a  proposed  notice  of  this 
schedule  of  limits  and  solicit  public 
comment  and  then  publish  a  Hnal  notice 
before  July  1, 1989,  nor  is  there  time  to 
allow  a  30-day  delay  in  effective  date, 
we  find  good  cause  to  waive  the  notice 
and  comment  procedures  and  the  delay 
in  effective  date  because  they  would  be 
impracticable  and  contrary  to  the  public 
interest  attached  to  updating  these 
limits.  Nonetheless,  we  are  providing  a 
60-day  comment  period  as  indicated  at 
the  beginning  of  this  notice. 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive, 
we  are  not  able  to  acknowledge  or 
respond  to  them  individually.  However, 
m  preparing  the  final  notice,  we  will 
consider  all  comments  that  we  receive 
by  the  date  and  time  speciHed  in  the 
"Dates"  section  of  this  preamble  of  that 
notice. 

B.  Paperwork  Reduction  Act 

This  final  notices  does  not  impose 
information  collection  requirements. 
Consequently,  it  does  not  need  to  be 
reviewed  by  EOMB  under  the  authority 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3507). 

Section  1861(v)(l)(L)  of  the  Social 
Security  Act  (42  U.S.C.  1395(f)(i)  and 
1395x(v))  and  42  CFR  413.30. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital 
Insurance) 

Dated:  June  S,  1989. 

Louis  B.  Hays, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

Approved:  June  23, 1989. 
Louis  W.  Sullivan. 
Secretary. 
[PR  Doc.  89-15566  Filed  6-29-89;  8:45  am) 
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[BQC-073-PN] 

Medicaid  Program;  MMIS  Systecn 
Perfonnance  Review  Revlsiona 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 

action:  Proposed  notice. 


summary:  This  notice  proposes 
revisions  to  the  system  perfonnance 
review  standards,  procedures  and 
methodologies  we  use  to  evaluate  State 
Medicaid  Management  Information 
Systems  The  changes  would  improve 
our  abiUty  to  accurately  assess  State 
performance. 

DATE:  To  be  considered,  comments  must 
be  mailed  or  delivered  to  the 
appropriate  address,  as  provided  below, 
and  must  be  received  by  5:00  p.m.  on 
August  29, 1989. 

AODRESK  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BQC-073-PN,  P.O.  Box  28678. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 

Room  309-G,  Hubert  H.  Humphrey 

Building,  200  Independence  Ave.  SW., 

Washington,  DC  or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

In  commenting,  please  refer  to  file 
code  BQC-073-PN.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  dociunent,  in 
Room  309-G  of  the  Department's  offices 
at  200  Independence  Ave.,  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 

RM  FURTHER  INFORMATKM  CONTACT: 

Rick  Friedman.  (301)  966-3292. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  1903(r)  of  the  Social  Security 
Act  (the  Act)  requires  the  Medicaid 
program  in  most  States  to  have  in  place 
a  mechanized  claims  processing  and 
information  retrieval  system  as 
described  in  section  1903(a)  of  the  Act. 
Section  1903(a)  authorizes  Federal 
matching  funds  at  75  percent  for  the 
operation  of  such  a  system,  as  long  as  it 
remains  approved  by  HCFA.  The  system 
is  popularly  known  as  the  Medicaid 
Management  Information  System,  or 
MMIS.  The  purpose  of  this  system  is  to 
provide  for  an  effective,  efficient  and 


economical  administration  of  the  State 
Medicaid  plans. 

Section  ig03(r)  requires  us  to  review 
each  system  at  least  once  every  three 
years  to  determine  whether  it  meets  our 
performance  standards  and  systems 
requirements.  Systems  failing  the  system 
performance  review  (SPR)  are  subject  to 
a  reduction  in  Federal  matching  ftmds. 
States  must  be  informed  of  any  change 
in  performance  standards  by  the  June 
30th  preceding  the  beginning  of  the 
Federal  fiscal  year  in  which  we  intend 
to  apply  the  standards.  We  published 
the  first  set  of  performance  standards  on 
June  30, 1981  (46  FR  33653);  there  have 
been  no  other  publications  changing  the 
performance  standards. 

The  performance  standards  currently 
are  statements  of  desired  outcomes. 
They  are  made  up  of  subordinate 
activities  or  specific  tasks  capable  of 
direct  measurement.  Each  standard 
consists  of  one  or  more  elements,  which, 
in  turn,  consist  of  two  or  more  factors. 
The  factors,  which  are  very  specific 
activities,  are  revised  fit)m  year  to  year 
as  needed. 

In  measuring  perfonnance  under  the 
current  SPR  we  use  a  tiered  scoring 
system.  The  MMIS  must  pass  every 
standard  in  order  to  pass  the  SPR.  In 
addition,  the  MMIS  must  receive  a 
minimum  score  on  each  of  the  elements 
that  make  up  the  standard. 

Our  experience  has  shown  that  the 
current  SPR  has  a  number  of 
shortcomings.  In  some  instances  specific 
activities  we  wanted  to  measure  as 
indicative  of  the  performance  of  the 
MMIS  could  not  be  logically  classified 
under  the  standards  as  they  are 
formatted  or  could  arguably  be  placed 
under  more  than  one  standard.  In  other 
instances  we  felt  it  inappropriate  to 
review  activities  under  a  particular 
standard  because  shifting  program 
emphasis  indicated  that  priorities  be 
placed  in  other  areas. 

In  June  1988,  we  notified  State 
agencies  of  our  intentions  to  revise  the 
SPR  and  sent  them  a  pilot  SPR  guide  and 
solicited  their  comments.  We  are  also 
testing  the  pilot  project  in  five  states  as 
of  October  1, 1968;  we  will  review  their 
systems  against  the  proposed  SPR. 


n.  Provisions  of  the  Notice 

In  order  to  improve  measurement  of 
MMIS  performances,  we  looked  at  the 
three  components  of  the  SPR:  (1)  The 
standards  themselves  as  appropriate 
measures;  (2)  the  application  of  the 
standards;  that  is.  use  of  factors  and 
elements  tied  rigidly  to  particular 
standards;  and  (3)  the  scoring  system. 
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A.  Parfontance  Standanh 

We  propose  to  retain  u  whanged  the 
seven  perfbnnanc*  stand  irds  as 
pubHsbed  on  June  dO,  1S8  i.  bi  addition, 
we  propose  to  add  a  new  standard 
nuinbar  •,  concaming  thii  d  party 
bability.  diacuased  bekmft  The 
standairdB  would  consist  i  tf  the 
following: 

•  Stmdafd  1— Eligibili|y. 

An  accurate  systea  of  recipient 
eligibility  infoimetion  mu  it  be  provided. 

•  Standard  X— Support  files. 

An  accurate  and  accesi  able  system  of 
files  mnat  be  provided  tonipport  system 
operations. 

•  Standards— Orderly]  and  timely 


dairas  processing. 

Claims  must  be  pr 
orderly  and  timely  mann^ 
receipt  through  issuance  i 
determinations. 

•  Standard  4— Accural 
processing  and  review. 

daioit  data  must  be  ac 
precessed  and  revieweu. 

•  Standards— Mfl 
Aftauttistrative  ReporHnf  Subsystem 
(MARS). 

Tte  IIARSmaal  be  cfl  dentiy  and 
effecttvely  operated  bi  oi  kr  to  provide 
support  to  tba  manageaaaiit  review. 
evriaatloB.  and  dadaian-  making 


linan 
'  from  initial 
'claims 

f  claims 


lent  and 


1  %   Sfwilfinre  and 
Utilisation  Review  Subqiitem  (SURS). 

Tlw  oparatioa  of  a  SUBS  ouist  provide 
comprehenaiva  health  can  de&very  and 
■tiliiatinn  data  for  nrap^m 
management,  reveal  defeats  in  the 


quality  of  care,  and  reve^  auapected 


veil  I 
instances  of  provider  or  aec^went  fraud 
or  abuse. 

•  Standard  7— MMIS  administration. 
Overall  efliBCtiveness  i^  carrying  out 

MMIS  administrative  restionsibilities 
must  be  demonstrated. 

•  Standard  6— Ildrd  p  irty  liability 
(TPL). 

The  MMIS  must  perfof^n  functions  ' 
and  provide  data  to  soppbrt  cost 
avoidance  and  the  coOecpon  of 
peyments  from  Uabie  thifd  parties  and 
to  assure  that  Medicaid  i^  the  payer  of 
last  resort  | 

Section  1803(rX6)(n  of  Uie  Act 
requiree  «s  to  develop  ai^  disseminate 
performance  standards  ffr  assessing  the 
State's  third  party  collection  efforts  in 
accordance  with  section  I 
ig02(aX2SMAXii)ofthe, 
propoeed  a  standard  thai 
accomplish  this  purpose  j 
elements  on  March  3,  IS 
in  a  ptopoeed  rule  concerning  Ihird- 
parly  liability.  We  receivted  six 
comments  from  ten  commeoters  on  the 
TPL  standard  as  proposekL  All  of  the 


We 

would 

several 
(S2FR63S0) 


comments  specirically  addressed  the 
proposed  elements  and  not  the  proposed 
standards.  Since  we  are  proposing  to 
eliminate  elements,  as  discussed  below, 
we  are  not  responding  to  theae 
comments.  Proposed  new  standard  8  is 
essentially  the  same  as  included  in  our 
March  3, 1967,  proposed  rale,  with  only 
minor  editorial  changes. 

B.  Blememts  andFticton 

The  elements,  as  currently  worded, 
are  spedficalty  written  to  measure  the 
standards  to  which  they  are  tied. 
Factors,  in  a  similar  feshion,  are  tied 
directly  to  the  elements.  We  often  find 
that  the  current  system  is  inflexible  as 
we  develop  new  fedors  that  measure  a 
standard  bat  do  not  meesura  any 
particular  clement  We  aleo  find  that 
with  shiflhig  emphases  some  elements 
are  no  longer  relevant,  and.  hence,  have 
subordinate  bctors.  that  similarly,  are 
no  longer  appropriate  to  the  ^ven 
elemanta. 

In  order  to  correct  the  problems,  we 
considered  two  possibilities:  (1)  Dta^ 
the  current  standards  or  elements  (or 
both]  and  r^lace  them  with  new 
categories  diat  more  accurately 
encompass  the  activities  we  wish  to 
review;  (2)  abandon  the  use  of 
categorisation  altogether.  In  considering 
the  former  option  there  was  concern 
that  new  categories  might  appear 
perfectly  wockable  now  Qnat  as  tfie 
standards  and  elements  did  in  1961).  but 
that  they  too  could  eventually  become 
irrelevcmt  Furthermore,  any  ongoing  of 
review  factors  woi^  tend  to  continue 
separata  scoring  of  the  groups,  a  notion 
that  %ve  feel  is  not  essential  Therefore, 
we  propose  to  abandon  classificatioo  of 
factors  altogfcther. 

We  believe  that  measuring 
accomplishments  in  terms  of  factors 
would  accurately  deteroune  whether  a 
system  meets  performance  standards. 
We  do  not  bUeve  that  measurement  of 
accomplishments  in  terms  of  elements  Is 
necessary  or  efficient  or  improves 
accuracy  of  what  needs  to  be  measured. 
We  propoae  to  delete  the  elements  from 
theSPR.  J 

The  factors  would  not  be  directly 
associated  with  any  particular 
standards:  La.  passing  s  given  standard 
would  not  depend  on  passing  a  given 
groiqiing  of  factors. 

Most  of  the  factors  that  we  intend  to 
use  in  the  SPR  would  be  identical  to 
those  used  in  past  SPRs.  Factors  are 
developed  baaed  on  communicatian 
between  the  State  agencies  and  HCFA. 
Theae  factors  are  the  acoomplishments. 
outoooMS.  or  purt^ases  that  we  have 
determined  promote  the  efficiency. 
eOectiveness.  and  economy  of  the 
MMI&  States  are  given  the  factors  and 


HCFA's  expectations  for  performance 
levek  that  are  necessary  to  pass  the 
factors  in  the  jrearly  SPR  review 
package  that  is  issued  to  States  in  June. 

bi  order  that  commenters  may 
evaluate  the  effect  of  our  proposal,  we 
have  listed  a  number  of  illustrative 
factors.  After  them,  in  parentheses,  we 
also  hat  the  numbers  of  the  standards  as 
they  appear  in  section  n.A.  of  this 
document  to  which  the  factor  might 
apply. 

niustrative  Factor— 

The  claims  processing  eligibility  file 
must  be  updated  with  current 
recipient  eligibility  information  at 
least  once  every  10  calendar  days. 
(Stardards  1. 7. 8) 
Illustrative  Factor — 

Updates  to  the  formulary  pricing  file 
and/or  medical  procedure  fee 
schedule  must  be  made  accurately 
and  timely.  (Standards  2, 7) 
Illustrative  Factor — 

Qaims  with  unique  identifier  that 
incorporate  the  correct  date  of 
receipt  must  be  identified,  and 
claims  must  be  accessible  afier 
entry  to  the  claims  processing 
system.  (Standards  3,  7) 
Illustrative  Factor — 

The  HCFA-2082  and  MEDSTAT  data 
submissions  must  be  received 
timely  by  HCFA's  central  office. 
(Standards  5,  7) 
Illustrative  Factor— 

The  SUR  si^system  must  be  used  in 
the  performance  of  aoninsUtutional 
provider  reviews,  and  minimum 
case  review  requirements  must  be 
met.  (Standard  8) 
Illustrative  Factor— 

The  State  must  make  effective  use  of 
its  MMIS  to  support  and  enforce 
State  and  Federal  policies, 
procedures,  and  guidelines,  and  the 
State  policies,  procedures,  and 
guidelines  must  be  in  accordance 
with  HCFA  policy.  Federal 
regulations,  and  title  XIX  of  the 
Social  Security  Act.  (Standards  4.  7) 
Illustrative  Factor — 

The  sywtem  must  check  for  the 
presence  of  a  health  coverage 
indicator  on  the  recipient  eligibility 
or  TPL  file  when  processing  claims; 
the  system  must  appropriately  cost 
avoid  claims  for  recipients  whose 
records  show  other  coverage;  and 
the  system  must  consider  the 
availability  of  payment  from 
another  health  plan  before  paying 
claims  for  recipients  wlio  have 
other  health  coverage.  (Standards  1. 
2, 4, 8) 
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C.  Scoring  System 

Under  the  new  percentage  scoring 
system,  the  sum  of  all  factors  (the  final 
cumulative  percentage  score),  would 
never  exceed  100  percent.  The  system 
would  determine  the  percent  correct  for 
each  factor  and  would  multiply  that 
figure  by  a  weight  (either  1,  2,  or  3)  and 
a  feature  called  a  multiplier,  which 
reflect  the  factors  relative  importance 
within  the  SPR.  Then  the  system  would 
add  all  the  weighted  factor  scores 
together  to  produce  a  final  cumulative 
percentage  score  for  the  SPR. 

We  believe  that  certain  factors  are  so 
critical  that  it  is  important  that  the 
States  achieve  an  acceptable  level  of 
performance  for  these  factors. 
Therefore,  we  would  designate  a  small 
number  of  factors  as  critical.  These 
factors  would  get  a  higher  weight  than 
non-critical  factors.  We  propose,  a  pool 
of  potential  critical  factors  from  which 
we  intend  to  choose  at  least  five  critical 
factors,  the  following: 
.  •  The  MMIS  must  pay  claims 
accurately;  i.e.,  at  the  State  approved  fee 
or  rate. 

•  The  MMIS  must  determine  if 
institutional  claims  are  paid  accurately; 
Le.,  at  the  State-approved  fee  or  rate. 

•  The  MMIS  must  monitor  the 
frequency  with  which  clean  practitioner 
claims  are  paid  or  denied  timely;  i.e., 
within  30  days  of  receipt 

•  The  MMIS  must  monitor  the 
frequency  with  which  clean  practitioner 
claims  are  paid  or  denied  timely;  i.e.. 
within  90  days  of  receipt 

•  The  MMIS  must  assure  that  edits 
are  properly  utilized  in  the  processing  of 
Medicaid  claims. 

•  The  MMIS  must  use  duplicate 
detection  edits  and  system  logic 
sufficient  to  detect  duplicate  claims  in 
all  major  claim  categories;  i.e.,  inpatient 
outpatient,  laboratory  and  x-ray,  long 
term  care,  physician  services  and  drugs. 

•  The  N/^S  must  monitor  the 
frequency  with  which  claims  other  than 
clean  practitioner  claims  are  paid 
timely;  i.e.,  within  30  days  of  receipt 

To  be  reapproved,  each  MMIS  would 
have  to  achieve  the  above  mentioned 
minimum  cumulative  percentage  score 
and  pass  all  critical  factors,  the  State 
agencies  would  be  notified  of  the 
designated  critical  factors  by  the  June 
30th  preceding  the  beginning  of  the 
review  period  in  which  they  are 
effective.  This  notification  also  would 
include  the  minimum  acceptable 
performance  levels  (APLs)  for  all  factors 
and  those  APLs  would  be  used  for 
producing  the  final  cumulative 
percentage  score. 

We  propose  a  reasonable  number  of 
factors  to  be  36,  the  total  value  of  which 


would  equal  100  percent.  Of  the  36 
factors,  at  least  five  from  the  above  pool 
would  be  identified  as  critical.  A 
minimum  cumulative  percentage  score 
would  be  established  at  90  percent  and 
a  minimum  factor  score  (APL)  of  90 
percent  would  be  established  for  each 
critical  factor.  If  the  minimum 
cumulative  percentage  score  meets  or 
exceeds  90  percent  and  the  minimum 
factor  score  for  each  critical  factor 
meets  or  exceeds  90  per  cent  the  system 
would  be  reapproved. 

This  departs  from  the  current  scoring 
system,  the  cumulative  score  was 
determined  on  a  standard  and  element 
level  for  purposes  of  reapproval  or 
disapproval.  Under  the  proposed 
revisions  we  would  eliminate  scoring  on 
the  standard  and  element  level. 

With  our  departure  from  rigidly 
association  each  factor  with  one 
standard,  and  our  proposal  to  score  only 
the  factors,  the  review  and  scoring 
would  operate  as  outlined  below. 

By  June  30  preceding  the  beginning  of 
the  review  period  to  be  evaluated,  we 
would  send  States  the  following 
information: 

•  All  the  factora  to  be  used  in  the 
SPR.  (Some  factors  might  not  apply  to 
all  States,  depending  on  the  State's 
particular  system). 

•  The  relative  weight  applicable  to 
each  factor  (we  anticipate  weights  of  1, 
2,  or  3).  The  total  score  of  all  factors, 
after  weighting  and  application  of  the 
multiplier,  will  never  exceed  100 
percent 

•  The  identification  of  factora 
designated  as  critical  and  the  minimum 
APL  for  each  critical  factor. 

•  The  minimum  final  cumulative 
percentage  score  needed  to  pass  the 
SPR. 

The  review  would  be  conducted  for 
each  individual  factor.  We  would  assess 
the  State's  performance  under  each 
factor  and  note  the  percentage  of  correct 
activities.  For  purposes  of  the  final 
cumulative  percentage  score,  each 
factor's  percentage  score  would  be 
weighted  using  the  factor  weight  and 
multiplier,  then  added  together  to 
calculate  overall  performance.  For 
critical  factors  the  individual  factor's 
percentage  correct  would  be  used  to 
determine  if  the  factor  meets  the 
minimum  APL 

In  some  instances  HCFA  may 
determine  that  a  factor  is  inapplicable  to 
a  State's  MMIS.  The  weights  assigned  to 
factors  that  are  inapplicable  in  a  given 
State  are  excluded  from  the  total  of  all 
the  factor  weights,  and  the  total 
weighting  and  multipliers  are  readjusted 
so  that  maximum  final  cumulative 
percentage  score  is  again  100  percent 


In  summary,  if  the  State  agency 
achieves  at  least  the  minimum 
cumulative  percentage  score  and  passes 
all  critical  factors,  its  MMIS  would  be 
reapproved.  If  it  fails  to  achieve  the 
minimum  score  or  fails  one  or  more 
critical  factors,  its  MMIS  would  be 
disapproved. 

m.  Availability  of  SPR  Package 

Anyone  wishing  to  obtain  a  copy  of 
the  SPR  package  (for  information  or 
comment)  that  HCFA  currently  uses  in 
several  States  to  test  the  new  scoring 
format  may  obtain  it  by  addressing  a 
request  for  it  to:  Frederick  Harris,  273 
EHR  Bldg.,  HCFA,  BQC,  6325  Security 
Blvd.,  Baltimore,  MD  21207. 

rV.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  (E.OI.  12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for  any 
proposed  notice  that  meets  one  of  the 
E.O.  criteria  for  a  "major  rule";  that  is, 
that  would  be  likely  to  result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

One  potential  impact  of  the  changes 
this  notice  proposes  is  that  a  State 
agency  may  fail  the  SPR  even  though  it 
currently  passes  it  or  it  may  pass  under 
the  proposed  scoring  system  although  it 
currently  fails  it  While  State  Medicaid 
agencies  with  systems  failing  the  SPR 
would  be  subject  to  a  reduction  in 
Federal  matching  funds,  42  CFR 
433.113(b)  requires  that  only  a 
proportion  of  that  part  of  a  State's  FFP 
that  pertains  to  expenditures  for 
compensation  and  training  of  skilled 
professional  medical  personnel  and 
support  staff  and  for  general 
administration  would  be  reduced.  We 
have  determined  that  neither  these 
potential  reductions  nor  any  other 
effects  hom  this  proposed  notice  would 
meet  any  of  the  criteria  of  the  Executive 
Order  12291.  Thus,  a  regulatory  impact 
analysis  is  not  required. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  regulatory 
flexibility  analysis  that  is  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C  601  through  612)  unless 
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the  Secretary  certifies  Aii  a  proposed 
notice  would  not  have  a  tipiificaat 
economic  impaci  oo  a  niCtnntlal 
number  of  small  entities  For  ftirpoaes  of 
the  RFA.  all  providers  anft  sapplkMS  an 
treated  as  small  SBtHias. 

This  proposed  notice  i^oukl  not  have 
a  direct  efl^ect  on  provide(v  and 
suppliers;  however,  it  is  {lossible  that 
some  of  tlM  standards  m^y  h&rv  an 
indirect  effect  oa  them.  For  exanple.  a 
State  agency's  attempts  to  soeet  tlHse 
standards  may  produce  ai  more  efficicBt 
process  Cor  eligibthky  detinaiaatioBS 
and  orderly  aod  timely  dgiras 
processing.  We  would  ex^t  tkese 
indirect  efbcto  to  beposmve  tat 
providers  and  auppiien;  kowevet  we  do 
not  expect  these  effects  te  be  significant 
r  or  tneee  peasonSr  we  Inv^  ciefefiiiineu« 
and  the  Secretary  certified,  tbat  this 
proposed  notice  would  not  have  a 
siynlicaiit  econoRTic  nnpsct  on  a 
substantial  number  of  snirll  entities.  We 
nave,  toereforei  dot  prepsied  a 
rcgBlotory  flex^rffity  anamts. 

C.  Rural  Hospital  inyortiSfotemen^ 

SectioB  1102(^  ollfae  Ad  fcqi^  the 
Secretary  to  prepare  a  refliilatory  knpad 
analyas  if  a  pcopoeed  nofice  OMy  have 
a  siffrificaal  hayact  oo  dia  operafioiis  of 
a  substaatta)  namber  of  snaU  rural 
hospitals.  Socb  an  aaalysfa  must 
conf  one  to  tW  pPovMoMl  of  section  a03 
of  the  IFA.  Pot  poipeeasw  section 
1102(b)  of  iie  Act.  wv  dB4iB  a  anwB 
rural  hospital  as  a  hoepftal  wRk  fewer 
than  50  beds  locsled  oirtside  of  s 
Metropolitan  Statistical  Ana. 

We  are  not  preparing  a  rural  impact 
statement  since  we  have  ( 
and  the  Secretary  ( 
propoaed  notioe  wodd  I 
significant  «wionofiic  imp 
operatians  el  a  I 
small  ratal  hospitals. 

V.  Psperwork  Burden 

These  changes  do  not  iiovxiee 
paperwork  eoUectian  reqairemeati. 
Conaaqaenl^.  they  need  ^  he 
reviewed  by  the  Execntivfe  Office 
Managment  and  Bndget  Under  tkm 
authority  el  the  PeperwoAltirinctiim 
Act  of  1980  (44  U.&C  380^  et  h(|.)l 

VL  RSsponse  to  Connnen|s 

Because  of  the  large  mMnbet  of  Heme 
of  rnrrffspendence  we  aoimaUy  reeeiv» 
OB  a  proposed  rule,  wre  are  not  able  to 
acknowledge  et  respond  ^  them 
individually.  However.  w|  wilt  T1^"^4dt^ 
all  comments  that  we  receive  by  the 
date  and  time  specified  in  the  "DMe" 
section  of  this  pieemMe.  4ndl  if  we 
proceed  with  a  final  notii^  we  will 

Dthe 


respond  to  I 

preamble  of  thet  notiea 


(Section  vn0(r)  of  ttw  Social  Sccwily  Act  (tt 

U.S.C.1398b(cn 

(Catalog  of  Federal  DoBaatic  AMislsace 

Program.  No.  UJ14).  Medical  AasitUocal 

DatMi:  April  SkMatL 
Louis  B.  Haya, 

Atiiag  AAmmatmtor,  HeaM  Can  Flaaocing 
Administrotioa. 

[FR  Doc  a»-lS666  i^iied  6-2»-a»;  MS  ami 
■e4a»«i-« 


HeaRh  Resources  and  Seodcan 


Advisory  Councfi;  Meeting 

In  accardance  with  sectioa  10(a]f2)  of 
the  Federal  Adviswy  Comnaittee  Act 
(Puibfic  Law  82-463).  announcement  is 
made  of  ^e  fiallowiag  National 
Advisory  body  achedaled  to  meet  dining 
the  moi^  of  August  1989. 

ATanw-'Departinenta  Review  Cbmmittee. 

Date  and  Time:  Augnst  29,  MW,  ftW  a.ffi.- 
IKX)  p.m. 

itaw^  The  Piwtlian  Hotel,  son  Moatroee 
RoaA  BocimHe^  Maryland  20852. 

Date  and  Tiam:  August  29-31,  lOSa  1:39 
p.m.  to  e.'flO  p.m. 

/Voca:  Cooference  Room  L  K.  and  L. 
ParUawn  Building  5600  Ffsheis  Lane. 
Kocfcvnte.  MB^rlflfiQ  2089/. 

Open  OB  AugMl  29. 8:30  e.m.-9:39a.m. 

Closed  for  remainder  of  wee  ling 

Aapascr-Tlw  GraArte  Tnanag  in  Paaiily 
Mediciae  Review  CemouUee  shall  review 
applicatioa  from  public  or  Baoprofit  private 
hospitals,  and  otlter  puhlic  or  nenpn^ 
entities  that  plan,  develop  and  operate  ot 
participate  in  appnnred  graduate  training 
programs  in  the  field  of  family  medicine;  or 
supports  trafewes  in  such  progranis  wite  plan 
to  spadahie  OS  wad(  ta  lAtt  practioe  of  funily 
medicine. 

/tgaedB:  The  apenpsttiaaei  the  meeting  V, 
will  cover  welcama  ud  opening  isBMriu 
financial  management  and  legislative 
implementation  updates,  and  overview  of  the 
review  process.  Tlie  meeting  wiB  be  closed  to 
thepebtic  on  Augast  29.  at  9:99  8.m.  for  tite 
remaiailir  of  the  mceliag  for  ttie  review  of 
yant  applicatiaos.Tte  dssiag  Is  in 
accordance  with  the  piai  isiuiM  set  iocdi  in 
sectioa  S5ab(cM8i  Tide  S  U.SJC.  and  the 
Determination  by  the  Actiag  Adaiiiiisttator. 
Health  Resources  and  Service* 
Administratioa.  pursuant  to  Pub.  L  92-M3. 

Anyone  requiring  infbnnation  regarding  the 
subject  Council  sikuulu  contact  Mrs.  Sherry 
Wippiav  ftiscative  Seaelaty.  GraAMie 
Traiaing  ia  Psmily  itsdirjas  Review 
CommittaaL  Boom  4C-ia.  PoUawa  Baitdfaig 
5600  Fishers  Lane,  RockviUe.  Maryhuid  28857, 
Telephone  (301)  4t».«674. 

^enda  items  are  sub^act  to  riutn^  g^ 
priorities  Aetata. 

Data:  June  27. 19181 
IaEhiaE.Banni. 

Advisory  CeomMMee  MamagBaaemt  Officer, 
UUSA 

[FR  Doc  an-tfSM  Fiksd  S-a^^fc  ae4S  Mil 


National  Institutes  of  HeaMi 

Notice  of  the  National  Eye  Institute 
PoBcy  Piannlns  Forum 

Psrsaant  to  Atb.  L  9^-463,  notice  is 
hereby  given  of  a  ftjficy  Mannmg  Forum 
spoRsored  by  the  Vmioit  Research 
F^ram  Planning  Sobcommiftee  of  the 
National  Advisory  Eye  Conneil.  The 
Forum  wiQ  be  held  on  August  1, 1909,  in 
Batf^ng  JlC  Cortference  Room  6. 
National  Institutes  of  Health,  Betiiesda.  . 
MSnykmd. 

This  entire  meeting  wdf  be  open  to  the 
pnbfie  from  9:00  a.m.  until  3KX)  p.m.  to 
discuss  ctnrent  policy  issues  and 
provide  input  am)  guidance  to  the  Vision 
Research  Program  Planning 
Sibeoramittee  concerning  the 
development  of  Institute  policies  and 
pro^BRis.  Attendance  by  the  public  will 
be  finrited  to  space  available. 

Ms.  Lots  DeNinno,  Committee 
Nfanagement  Officer,  National  Eye 
Institute,  Building  31,  Room  6A08. 
National  Institutes  of  Heahh,  Bethesda.* 
Maryland  20892,  (3m]  496-9110,  will 
provide  a  summary  of  the  meeting., 
roster  of  committee  members,  and 
sabstantive  program  information  upon 
request. 

(Catalog  of  Federal  Domesiic  AsaisUoce 
Progiams.  Noa.  13.B67,  Retinal  and  Clioroidal 
Diseases  Research:  13.868^  Corneal  Diseases 
Research;  13.869,  Cataract  Research;  13.870, 
Glaucoma  Research:  and  13.871.  Sensory  and 
Motor  disorders  of  VfsusI  Researcb:  National 
InslitBles  of  Heatt(»> 

Dated:  June  23, 1999. 
Betty  f.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doa  89-15539  Filed  &-29-«9-.  &45  aai] 

BNJJNO  COeC  «I4»4MS 


Sodat  Sacurity  Administration 

AQoncy  Forms  Stibmtttetf  to  the  Office 
of  Management  ancf  OudQOt  fOr 


Eadi  Frkfay  dw  Social  Security 
Administration  puhlishes  a  list  of 
infotsMtioBi  coUiection  packages  that 
have  been  sobmitted  to  the  Onffice  of 
Management  and  Budget  |0M^  for 
clearance  in  compliance  with  Pub.  L  96- 
511.  The  Pcqwrwnk  Rednctioo  AcL  The 
following  ckearance  packages  have  been 
submitt^  to  OMB  since  the  last  list  was 
pubkdied  in  the  Feihcal  Register  oo 
June  16, 19881 

Social  Secioity  Administration 

(Call  Repotts  Clearanoe  Officer  on  faoi) 
965-4149  for  copies  of  package) 

1.  Cessation  or  Continaance  of 
Disability  or  Blindness  Determination 
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and  Transmittal— Title  XVI— 0060- 
0443 — ^The  information  collected  on  the 
form  SSA-^2  is  used  to  document 
determinations  as  to  whether  an 
individual's  disability  benefits  should  be 
ceased  or  continued  on  the  basis  of  his/ 
her  impairment.  The  respondents  are  the 
State  Disability  Determination  Services. 

Number  of  Respondents:  50 
Frequency  of  Response:  1,300 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  32,500  hours 

2.  Request  For  Change  In  Time/Place 
of  Disability  Hearing— 0960-0348— The 
information  collected  on  the  form  SSA- 
760  is  used  by  the  Social  Security 
Administration  to  provide  claimants 
with  a  structured  format  for  exercising 
their  right  to  request  a  change  in  the 
time/place  of  a  scheduled  disability 
hearing.  The  information  collected  via 
the  SSA-779  will  serve  as  the  basis  for 
granting  or  denying  requests  to 
reschedule  disability  hearings.  The 
respondents  are  claimants  who  have 
been  scheduled  for  disability  hearings. 
Number  of  Respondents:  12,809 
Frequency  of  Response:  1 
Average  Burden  Per  Response:  8 

minutes 
Estimated  Annual  Burden:  1.706  hours 

Written  comments  and 
recommendations  regarding  these 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 
OMB  Reports  Management  Branch,  New 

Executive  Office  Building,  Room  3208, 

Washington,  DC  20503 

Dated:  June  26, 1989. 
Ron  Compston. 

Social  Security  Administration,  Reports 
Clearance  Officer. 
(FR  toe  89-15498  Filed  6-29-80: 6:45  am] 

BILUNQ  CODE  4190-1 1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  N-89-2ei2] 

Submiaalon  of  Proposed  Information 
Collection  to  OMB 

AQENCv:  OfHce  of  Administration.  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  OfRcer,  Offlce 
of  Management  and  Budget.  New 
Executive  Office  Building.  Wa^ingtoa 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street. 
Southwest.  Washington.  DC  20410. 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPIf  MENTARY  INFORMATION:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  C^C3  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 


proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  famihar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Pate:  )une  22. 1989. 
John  T.  Murphy, 

Director,  Information  Policy  and  Martagement 
Division. 

Proposal:  Requirements  for  Single 
Family  Mortgage  Instruments. 

Office:  Housing. 

Description  of  the  Need  for  the 
Inforwation  and  Its  Proposed  Use:  As 
the  insurer  for  single  family  mortgages, 
HUD  must  ensure  that  the  mortgage 
instruments  have  provisions  that  are 
compatible  with  the  Department's 
requirements.  In  addition,  these 
instruments  must  contain  the  specific 
provisions  necessary  to  accomplish 
program  objectives. 

Form  Number  None. 

Respondents:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Submission: 
Recordkeeping  and  Other. 

Reporting  Burden: 
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Total  Estimated  Burden 
186,750. 

Status:  New. 

Contact-  Richard  Harriilgti 
(202)  755-5676;  lohn  AIIis<in, 
395-6680. 

Date:  fune  22. 1988. 
[FR  Doc  ae-15421  Filed  e-2»|89;  8:45  am] 
MIMQ  coot  4ai»«1-ll 


Hours: 


on,  HUD. 
.  0MB,  (202) 


Office  of  tiM  Assistant  S  scretary  for 
Fair  Housing  and  Equal  Opportunity 

(Docket  Na  H-M-1960;  FR42618] 

Fair  Housing  Initiatives  F  rogram. 
Competitive  Solicitation 

AOENCV:  OfTice  of  the  Assistant 
Secretary  for  Fair  Housing ;  and  Equal 
Opportunity,  HUD. 

action:  Notice  of  funding  availability: 
Extenxion  of  time  to  file  Applications. 

■UMMAWY;  On  April  25, 1^,  HUD 
published  a  notice  soliciting 
applications  for  funding  under  the 
Education  and  Outreach  initiative  and 
the  Private  Enforcement  iiitiative  of 
HUD's  Pair  Housing  Initiatives  Program. 
Today's  notice  extends  the  application 
deadline  to  July  31. 1389. 
Km  RiRTMni  wpoimATidN  contact: 
Maxine  B.  Cunningham,  Deputy 
Director,  Office  of  Pair  Housing 
Enforcement  and  Section|3  Compliance. 
Office  of  Fair  Housing  anid  Equal 
Opportunity,  Room  5212,  k3epartment  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
204ia  Telephone  (202)  795-0455.  (V  and 
TDD)  (This  is  not  a  toll-nee  number.) 
Application  kits  are  available  upon 
written  or  telephone  reqdest.  To  ensure 
a  prompt  response,  it  is  suggested  that 
requests  for  application  |its  be  made  by 
telephone. 
DATES:  Applications  for  ^ding  must  be 
submitted  by  July  31, 1986.  unless  the 
application  qualifies  for  i  late 
application  exception  as  specified  in  the 
application  kit  and  is  received  before 
funds  are  awarded. 
tufrnjornKTun  mnmrnvnom  On 
February  10, 1989  (54  FR  |B492),  HUD 
published  a  final  rule  implementing  the 
Fair  Housing  Initiatives  I  Program  (FHIP) 
authorized  under  section  561  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L  100-:  !42,  approved 
February  5, 1988).  UnderJFHIP,  HUD 
provides  funding  to  State  and  local 
governments  or  their  agancies,  public  or 
private  nonprofit  organii  ations,  or  other 
public  or  private  entities  formulating  or 
carrying  out  programs  td  prevent  or 


eliminate  discriminatory 
practices. 


housing 


A  notice  annoimcing  the  availability 
of  fimds  under  FHIFs  Education  and 
Outreach  Initiative  and  Private 
Enforcement  Initiative  was  published  on 
April  25, 1989  (54  FR  17872).  The  notice 
stated  that  applications  were  due  by 
)une  16, 1989,  unless  the  application  is 
qualified  for  a  late  application  exception 
as  specified  in  the  application  kit  and  is 
received  before  funds  are  awarded.  The 
original  application  deadline  of  June  16, 
1989  was  extended  to  June  30, 1989  in  a 
notice  published  June  8. 1989  (54  FR 
24595).  Today's  notice  extends  the 
application  deadline  to  July  31, 1989. 
This  extension  will  permit  eligible 
applicants  to  review  certain  explanatory 
materials  recently  included  in  the 
amended  applicaton  package. 

Authority:  Sec.  561,  Housing  and 
Community  Development  Act  of  1987  (Pub.  L 
100-242.  approved  February  5, 1988);  titles 
VIII.  Civil  Rights  Act  of  1968  (42  U.S.C.  3600- 
20);  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C  3535(d)). 

Dated:  )une  27. 1989. 
Thomas  D.  Casey, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 
(FR  Doc  89-15563  Filed  6-29-89;  8:45  am] 
MUINQ  COOC  4310-2S-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  Na  N-t9-1»71;  FR-2606] 

UnutWzed  and  Underutilized  Federal 
BuHdbigs  and  Real  Property 
Determined  To  Be  Suitable  for  Use  for 
FacWtiee  To  Assist  ttte  Homeless 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 
EFFECTIVI  DATE  June  30, 1989. 
address:  For  further  information, 
contact  Morris  Bourne,  Department  of 
Housing  and  Urban  Development,  Room 
9140, 451  Seventh  Street  SW, 
Washington,  DC  20410;  telephone  (202) 
755-9075;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  426-0015. 
(These  telephone  numbers  are  not  toll- 
free.) 

SUPPLEMENTARY  INFORMATKMI:  In 
accordance  with  the  December  12. 1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.).  HUD 


publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized  and  underutilized 
Federal  buildings  and  real  property 
determined  by  HUD  to  be  suitable  for 
use  for  facilities  to  assist  the  homeless. 
Today's  Notice  is  for  the  purpose  of 
announcing  that  no  additional  properties 
have  been  determined  suitable  this 
week. 
Dated:  June  26. 1989. 

John  R.  Ambrogne,  fr^ 

Acting  Deputy  Assistant  Secretary  for  Policy. 
Financial  Management  and  Administration. 
[FR  Doc.  89-15528  Filed  6-29-89;  8:45  am] 

WLUNa  COOK  4210-27-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Limd  Management 

[AZ-05(M333-12] 

Arizona;  Closures  to  Camping  and  Off- 
Highway  Vehicle  Use 

agency:  Bureau  of  Land  Management. 
Interior. 

ACnON:  (1)  Close  an  area  near 
Quartzsite,  Arizona,  south  of  Tyson 
Wash  and  west  of  Highway  95  just  north 
of  the  town  of  La  Paz  Valley,  in  La  Paz 
County  to  camping  and  off-highway 
vehicle  use. 

summary:  The  following  described 
lands  are  closed  to  all  types  of  camping. 
The  area  affected  by  this  closure 
contains  640  acres,  more  or  less. 

GUa  and  Salt  River  Meridian.  Arizona 

T.  3  N..  R.  19  W.. 
Sec.  20,  all. 

(2)  Close  an  area  near  Quartzsite, 
Arizona,  west  of  Kofa  Drive  and  north 
of  Interstate  10  in  La  Paz  County,  to 
camping. 

summary:  The  following  described 
lands,  for  a  distance  of  Vi-mile  west  of 
Kofa  Drive,  are  closed  to  all  types  of 
camping.  The  area  affected  by  this 
closure  contains  345  acres,  more  or  less. 

Gila  and  Salt  River  Meridian,  Arizona 

T.  4  N.,  R.  19  W., 
Sec.  17.  EVfeEVi; 
Sec.  20  EV&EV^: 

Sec!  29".  NV<iNE'v4NEy4.  WV4SWy4N 
EV4NEV4. 

EFFECnVE  date:  August  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Barger,  Acting  Area  Manager, 

Yuma  Resource  Area,  3150  Winsor 

Avenue.  Yuma,  Arizona  85365, 602-726- 

6300. 

SUPPLEMENTARY  INFORMATION: 

Authority  for  these  actions  is  contained 


JSAjIAVA 


■1      f. 


in  43  CFR  8364.1.  Both  areas  are  being 
closed  to  protect  public  health  and 
safety  and  to  prevent  further 
environmental  degradation.  These 
closures  to  camping  and  off-highway 
vehicle  use  shall  apply  to  all  persons 
and  shall  remain  in  effect  until  further 
notice.  Maps  of  these  areas  are 
available  at  the  Yuma  District  Office. 
3150  Winsor  Avenue,  Yuma,  Arizona 
85365. 

Dated:  June  21, 198a 
Henaan  L  ICMt. 

District  Manager. 

[FR  Doc.  89-15531  Filed  6-29-89;  8:45  am] 

MUMO  COOC  433S-12-M 

IOR-010-0S-4410-13: 6PS-258I 

Lakeview  District  Multiple  Use 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. ' 

summary:  The  Lakeview  District 
Multiple  Use  Advisory  Council  will  meet 
on  July  27  and  28, 1989.  A  tour  has  been 
planned  to  leave  the  Klamath  Falls 
Resource  Area  office  at  2795  Anderscm. 
Building  #25  at  10«)  a.m.  on  July  27.  The 
tour  will  stop  in  areas  which  will 
highlight  issues  identified  by  the  public 
as  a  result  of  the  recent  issue 
identification  mailer  and  t^en  house  for 
the  Klamath  Falls  Resource 
Management  Plan/EIS. 

On  July  28  the  Council  will  meet  at  the 
IGamath  Falls  Resource  Area  office  bom 
8:00  a.m.,  until  noon.  The  discussion  will 
center  around  the  RMP/EIS  process  and 
any  questions  resulting  from  the  tour. 

The  public  is  invited  to  attend  either 
or  both  days.  In  order  to  make 
arrangements  for  transportation,  those 
wishing  to  go  on  the  tour  shoukl  contact 
the  Lakeview  District  office  by  July  21. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Snyder,  Public  Affairs  Officer, 

Telephone  (503)  947-2177. 

)udy  Ellen  Nalaoii, 

District  Manager. 

[FR  Doc.  89-15441  Filed  6-29-69:  8:45  ara| 

MLLMQ  COOC  431».4».« 

IAK-06(M)»-4230-23;  F-86334] 

Realty  Action;  Lease  of  PmUMc  Lands  in 
Alaska  for  Airport  Purposes 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  realty  action. 
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existing  landing  strip  located  within  Air 
Navigation  Site  (ANS 164).  The  State 
needs  the  lease  in  order  to  obtain 
Federal  funds  from  the  Federal  Aviation 
Administration  for  the  purpose  of 
expanding  the  airport. 

addresses:  Written  comments  on  this 
notice  should  be  submitted  to  the 
District  Manager,  Bureau  of  Land 
Management.  Steese/White  Mountains 
District.  1150  University  Avenue. 
Fairbanks,  Alaska  99709. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rod  Everett  Realty  Specialist,  at  the 
address  given  above  or  telephone 
Alaska,  907/474-2365. 


:  The  State  of  Alaska 
Department  of  Transportation  and 
Public  Facilities  has  requested  an 
airport  lease  to  improve  and  expand  an 


SUPPUWNTARY  WrOWMATIOW.  The 
following  described  public  lands  in 
Boundary,  Alaska  are  being  considered 
for  lease  to  the  State  of  Alaska  for 
airport  purposes  under  the  Act  of  May 
24, 1928,  as  amended  (49  U.S.C, 
AppemUx  211-213): 

Coppw  Rivar  MnidlaD.  Alaska 

T.  27  N.,  R  22  E.. 
Sec.  32:  within  NE  V*: 
Sec.  33:  within  NW  V4. 

The  area  described  contains  45.46  acres. 

The  lands  being  considered  will  be 
leased  to  the  State  for  the  purpose  of 
improving  and  expanding  an  existing 
landing  strip.  The  subject  lands  are 
entirely  surrounded  by  lands  conveyed 
to  private  holders  or  the  State  of  Alaska. 

The  above  described  lands  have  been, 
and  remain,  segregated  from  all 
appropriation  under  die  public  lands 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  The  subject  lands 
have  been  segregated  by  Air  Navigation 
Site  vtrithdrawal  (ANS  164),  and 
selections  by  the  State  of  Alaska  (F- 
79645). 

For  a  period  of  45  days  from  the  date 
of  this  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  who  may  vacate, 
sustain,  or  modify  the  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  objections,  the  final 
determination  of  the  Department  of  the 
Interior  wrill  be  made  in  accordance  with 
this  Notice. 

Dated:  June  20. 1989. 
Jack  C.  Mellor, 

Associate  District  Manager.  Steese/White 

Mountains  District. 

[FR  Doc.  89-15442  Filed  6-29-89;  8:45  am) 

BtLUNQ  COOC  431»>M-M 


IAK-OSO-Oe-4230-23;  F-SSSSS] 

Realty  Action;  Lease  of  Public  Lands  in 
Alaska  for  Airport  Purposes 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  State  of  Alaska, 
Department  of  Transportation  and 
Pubhc  Facilities  has  requested  an 
airport  lease  to  improve  and  expand  an 
existing  landing  strip  located  writhin  Air 
Navigation  Site  (ANS  154).  The  State 
needs  the  lease  in  order  to  obtain 
Federal  funds  from  the  Federal  Aviatioa 
Administration  for  the  purpose  of 
expanding  the  airport. 


Written  comments  on  this 
notice  should  be  submitted  to  the 
District  Manager,  Bureau  of  Land 
Management  Steese/White  Mountains 
District  1150  University  Avenue, 
Fairbanks,  Alaska,  99709. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rod  Everett  Realty  Sp>eciali8t  at  the 
address  given  above  or  telephone  907/ 
474-2365. 

SUPPLEMENTARY  INFORMATIOM:  The 

following  described  public  lands  near 
Central,  Alaska  are  being  considered  for 
lease  to  the  State  of  Alaska  for  airport 
purposes  under  the  Act  of  May  24. 1928. 
as  amended  (49  U.S.C.  Appendix  211- 
213): 

FaiiiMnk*  Meridian,  Alaska         .   . 

T.  9  N,  R.  14  E, 

Sec.  26:  Within  SW  Va\ 
Sec  27:  Within  SE  %. 

The  area  described  contains  32J)6  acrea. 

The  lands  being  considered  will  be 
leased  to  the  State  for  the  purpose  of 
improving  and  expanding  an  existing 
landing  strip.  The  subject  lands  are 
entirely  surrounded  by  lands  conveyed 
to  private  holders  or  the  State  of  Alaska. 

The  above  described  lands  have  been, 
and  remain,  segregated  from  all 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  The  subject  lands 
have  been  segregated  by  Air  Navigation 
Site  withdrawal  (ANS  154).  and 
selections  by  the  State  of  Alaska  (F- 
43788). 

For  a  period  of  45  days  from  the  date 
of  this  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  reviewed  by 
the  State  Director,  who  may  vacate, 
sustain,  or  modify  the  realty  action  and 
issue  a  final  determination.  In  the 
absence  of  any  objections,  the  final 
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of  the 
Accordance  with 


determination  of  the  Department 
Interior  will  be  made  in 
this  Notice. 

Dated:  June  2a  1989. 
JackCMdlar. 

Associate  District  \fanagt>r.^teese/White 
Mountains  District 

[FR  Doc  80-15443  Filed  6-24-89;  8:45  am| 

MJJNa  COOC  431»>Mf«I 


|AZ-0a0-4212-11:  AZA-231 04] 

Ariiona;  RMlty  Action;  |.mm  or 
Convoyanco  of  Public  i$nd  for 
RocfMtion  and  Public  Purposaa 

The  following  public  luid  near  the 
town  of  Black  Canyon  City,  Yavapai 
County,  Arizona  has  been  found 
suitable  for  lease  or  conveyance  to  the 
Yavapai  County  Board  of  Supervisors 
for  use  as  a  public  park  4nd  will  be  so 
classified  under  the  Recreation  and 
Public  Purposes  Act,  as  i  mended  (43 
U.S.C.  869  seq): 

Gila  and  Salt  River  Merii  lian,  Arizona 

T.  8N..  R.  2E.. 
S^c  9.  lot  2a 
Sec.  10,  SW%NW^4NWV  >,  W%WV4SEV<i 

NWV^NWVi. 
Containing  18.14  acres,  mare  or  less. 

The  lands  are  not  neei  led  for  federal 
purposes.  Through  the  ei  ivironmental 
assessment  process,  it  hi  is  been 
determiend  that  the  leas  s  or  conveyance 
of  this  land  would  not  affect  any  BLM 
programs  and  would  be  n  the  public 
interest. 

The  lease  or  conveyance  would  be 
subject  to  the  following  conditions: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  oi  the  Secretary 
of  the  Interior.  I 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  Slates.  ! 

Upon  publication  of  this  Notice  in  the 
Federal  Regifter,  this  land  shall  be 
segregatfid  from  all  forms  of 
appropriation  under  thePublic Land 
Laws,  including  the  General  Mining 
Laws,  except  for  the  lease  or 
conveyance  under  the  Rlecreation  and 
Public  Purposes  Act.  For  a  period  of  45 
days  from  the  date  of  pablication  of  the 
Notice,  interested  persofis  may  submit 
comments  regarding  th^  lease/ 
conveyance  of  classiric$tion  of  this  land 
to  the  District  Manager,,  Phoenix 
District  Bureau  of  LandManagement, 
2015  West  Deer  Valley  load.  Phoenix, 
Arizona  85027.  Any  obj  ictions  will  be 
reviewed  by  the  State  I  irector,  who 
may  sustain,  vacate  or  i  nodify  this  realty 


action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  Further  information  regarding 
this  realty  action  can  be  obtained  from 
the  Phoenix  Resource  Area,  Phoenix 
District  (602)  883-4464. 

Dated:  June  19, 1969. 
Henri  R.  Bisson, 
District  Manager. 

(FR  Doc.  89-15532  Filed  »-29-89;8:45ainl 
iailNa  COM  4333-11-11 


(NM  010-31 1fr-10-»202/QP9-01 12] 

Realty  Action;  Exchanga  of  Fedaral 
Minarala  for  Privata  Minarala  in  Now 
Maxico 

AaCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action  on 

proposed  land  exchange. 

tUMMARV:  The  following  described 
Federal  mineral  estate  which  is  located 
under  private  surface  estate  within 
Cibola,  Valencia.  Catron  and  Socorro 
Coimties  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 43  U.S.C 
17ia 

New  Mexico  Principal  Meridian 

T.  4  N.,  R.  3  W. 

Section  24,  NEV«,  SV^. 
T  5  N    R  3  W. 

Section  18,  LoU  1-4.  EV^.  EV»  VHVt: 

Section  2a  NV^,SWV4. 
T.  3  N..  R.  4  W., 

Section  4,  Lots  3, 4,  SV4  NWy4,  SWA; 

Section  22,  All: 

Section  24,  EV^. 
T.  3  N..  R.  8  W, 

Section  4,  SViNW,SVi. 
T.4N.,R.8W., 

Section  la  All  (O&G  only): 

Section  12,  NEy4,  NV4  NWV*,  SE'/*  NWy4 
(O&G  only): 

Section  24.  NWV*  (0«G  only). 
T.  3  N..  R.  7  W., 

Section  4,  SWV<i: 

Section  8,  SE'/i: 

Section  la  EVn 

Section  14,  AIL 
T.  4  N..  R.  7  Wm 

Section  la  All; 

Section  12,  AIL 
T.  1  N..  R.  12  W., 

Section  3,  Lots  1-4,  SVt  NVt,  SWV*; 

Section  4.  Lots  1-4,  SVt  NV4,  SV4; 

Section  7,  Lots  1-4,  EV%.  EVi  W%. 
T.  3  N..  R.  14  W.. 

Section  22.  All; 

Section  23.  All; 

Section  25.  All; 

Section  26,  NW; 

Section  35.  All. 
T.  2  N.,  R.  15  W., 


Section  la  All. 
T.  2  N.,  R- 15  W., 

Section  11,  All; 

Section  13,  All; 

Section  14.  All; 

Section  17,  EV4  EVi  (OiG  only),  WV4,  WVt 
EW, 

Section  2a  NV^ 

Section  21,  All; 

Section  23,  All: 

Section  24,  All: 

Section  25,  All; 

Section  2a  All; 

Section  28.  NVi,  SWV4: 

Section  29,  EVt  SWy4.  SWy4  SWy4,  SEy4; 

Section  30,  Lots  1,  3,  NEy4  NWy4; 

Section  34,  EV^; 

Section  35,  All. 
T.  9  N.,  R.  15  W.. 

Section  la  All: 

Section  12,  AIL 

Containing  21,487.32  acres. 

In  exchange  for  this  Federal  mineral 
estate,  the  United  States  has  selected 
approximately  18,506.20  acres  of 
privately-owned  minerals  within  Cibola 
County  in  the  El  Malpais  National 
Conservation  Area  and  National 
Monument  as  listed  below: 

New  Mexico  Principal  Meridian 

T.  6  N.,  R.  11  Wh 

Section  31,  Lots  1-4,  EMi,  EV4  WVi; 

Section  33,  All. 
T.6N.,R.12W., 

Section  3,  Lots  1-4,  S'/4NVi,  SV4; 

Section  11,  All; 

Section  13,  All; 

Section  15,  All; 

Section  23,  All; 

Section  25.  All. 
T.  7  N„  R.  12  W.; 

Section  29,  All; 

Section  33,  All. 
T.  8  N.,  R.  12  W., 

Section  5,  Lots  1-4,  SV4NV4.  S%; 

Section  7,  Lots  1-4,  EV4,  EV4WV4; 

Section  17.  All; 

Section  19,  Lots  1-4,  EV4,  EViWVi. 
T.  7  N..  R.  13  W. 

Section  1.  Lots  1-4,  SWN  V4,  SV4; 

Section  3,  Lots  1-4,  SV4NV4,  SV4: 

Section  11,  All; 

Section  13.  All. 
T.  8  N..  R.  13  W.; 

Section  1.  Lots  1-4,  S'/4NV4,  SVt: 

Section  11,  All; 

Section  13,  All; 

Section  15,  All; 

Section  21,  All. 
T.  8  N.,  R.  13  W.. 

Section  23,  All; 

Section  25,  All; 

Section  27,  All: 

Section  29,  All; 

Section  33,  All: 

Section  35,  All. 

Upon  completion  of  the  Hnal 
appraisal,  the  actual  acreage  exchanged 
will  be  adjusted  to  reflect  equal  values 
as  much  as  possible.  The  purpose  of  the 
exchange  is  to  consolidate  Federal 
mineral  ownership  for  the  Federal 


Federal  Register  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Notices 


27763 


government  within  El  Malpais  National 
Conservation  Area  (NCA)  and  National 
Monument  (NM).  This  action  is 
consistent  with  land  ownership 
adjustments  as  set  forth  in  the  Record  of 
Decision  for  the  Rio  Puerco  Resource 
Management  Plan  (RMP)  approved 
January  16, 1986  and  the  Socorro  RMP 
approved  February,  1989. 

The  purpose  of  this  Notice  of  Realty 
Action  is  twofold.  First,  this  notice  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  public  comments 
will  be  accepted  regarding  this  exchange 
proposal.  Secondly,  this  action  as 
provided  in  43  CFR  2201.1  (b),  shall 
segregate  the  Federal  minerals  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  mineral  leasing  and 
mining  laws,  subject  to  any  prior  valid 
rights.  The  segregative  effect  shall 
terminate  either  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  two  years  from  the  date 
of  this  publication,  whichever  occurs 
first 

SUPPLEMENTARY  INFORMATION: 
Detailed  information  concerning  the 
exchange  is  available  at  the 
Albuquerque  District  Office,  435 
Montano  NE.,  Albuquerque,  New 
Mexico  87107. 

For  a  period  of  forty-five  (45)  days 
after  publication  of  this  Notice 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address. 

Dated:  )une  2a  1989. 
Patricia  E.  McLean, 
Associate  District  Manager. 
(FR  Doc.  89-15474  Filed  6-29-89;  8:45  am] 
BHJJNQ  CODE  4310-fB-«i 


[CO-942-09-4520-12] 

Colorado;  Filing  of  Plato  of  Survey 

)une20. 1989. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood, 
Colorado,  effective  10:00  a.m.,  June  20, 
1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south 
boundary  and  subdivisional  lines  and 
Tracts  37  and  38.  and  the  subdivision  of 
section  32,  T.  2.  S.,  R.  101  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
855.  was  accepted  May  31. 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  north  and 
west  boundaries,  the  subdivisional  lines, 
and  a  portion  of  the  subdivision  of 
section  5,  the  subdivision  of  certain 
sections,  and  the  metes-and-bounds 


survey  in  section  5.  T.  1  N..  R.  101  W., 
Sixth  Principal  Meridian.  Colorado, 
Group  No.  851.  was  accepted  June  9, 
1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  8  N.,  R.  95  W.. 
sixth  Principal  Meridian,  Colorado, 
Group  No.  835,  was  accepted  June  1, 
1989. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  section  28,  Fractional  T.  12  N.,  R.  87 
W.,  Sixth  Principal  Meridian,  Colorado, 
Group  No.  837,  was  accepted  June  1. 
1989. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  corrective 
survey  of  the  subdivision  of  sections  2, 
3,  and  10,  T.  2  S.,  R.  74  W..  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
694,  was  accepted  June  9, 1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  of  H.E.S.  No.  51,  T.  6 
S.,  R.  74  W.,  Sixth  Principal  Meridian. 
Colorado.  Group  No.  897,  was  accepted 
June  12, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  Eighth 
Standard  Parallel  North  (south 
boundary).  T.  33  N.,  R.  5  E.,  west 
boundary,  and  subdivisional  lines,  and 
the  subdivision  of  section  6,  T.  32  N.,  R. 
5  E.,  New  Mexico  Principal  Meridian, 
Colorado,  Group  No.  848,  was  accepted 
June  1, 1989. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  east 
boundary  of  the  Tierra  Amarilla  Grant 
(from  Mile  Comer  Number  38 -f- 25.84  to 
Mile  comer  Number  42),  the  Eighth 
Standard  Parallel  North  (south 
boundary),  T.  33  N.,  R.  4  E..  and  the 
subdivisional  lines,  the  completion 
survey  of  sections  2.  3. 10,  and  11.  and 
the  subdivision  of  sections  1  and  2, 
Fractional  T.  32  N..  R.  4  E..  New  Mexico 
Principal  Meridian.  Colorado.  Group  No. 
846.  was  accepted  June  1, 1989. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines.  T.  4  S..  R.  73  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  690.  was  accepted  May  31, 
1989. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  2850 


Youngfield  Street.  Lakewood,  Colorado, 

80215. 

Gary  L  Gibsoo, 

Acting  Chief.  Cadastral  Survey  for  Colorado. 
(FR  Doc.  89-15466  Filed  6-29-89:  8:45  am) 
aiUJNOCOOE  4310-ja-ll 


Bureau  of  Rectamation  . 

IINT-f>ES-«»-7] 

Westlands  Water  District  Water  Supply 
Replacement  Project,  Alameda 
County,  CA  (Formerly  Detta-Mendota 
Canal/California  Aqueduct  Project— 
Westlands  Intertie  Project) 

agency:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Extension  of  comment  period  on 
the  draft  environmental  impact  report/ 
environmental  impact  statement  (DEIR/ 
DEIS). 

SUMMARY:  The  comment  period  for  the 
Westlands  Water  District  Water  Supply 
Project  Environmental  Impact  Statement 
(DEIS)  has  been  extended  to  July  3. 1989. 
at  the  request  of  the  Environmental 
Protection  Agency.  Comments  on  the 
DEIS  may  be  submitted  in  writing  to  the 
Regional  Director.  Bureau  of 
Reclamation.  Mid-Pacific  Region. 
Attention:  MP-410.  2800  Cottage  Way, 
Sacramento,  California  95825-189& 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Brooks  (Environmental 
Specialist,  Mid-Pacific  Region.  MP-410. 
2800  Cottage  Way.  Sacramento. 
California  95825).  telephone  (916)  978- 
5049;  or  Mr.  Lance  Johnson  (Project 
Engineer.  Westlands  Water  District. 
3130  Fresno  Street.  Fresno.  California 
93703).  telephone  (209)  224-1642. 

Dated:  ]une  26. 1989. 
Joe  D.  Hall. 
Deputy  Commissioner. 
[FR  Doc.  89-15475  Filed  6-29-89;  8:45  am] 
BILLING  CODE  4310-M-M 


Rsh  and  Wildlife  Service 

Availability  of  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  Issuance  of  a 
Right  of  Way  Permit  to  North  Carolina 
Department  of  Transportation  to 
Provide  Access  to  Pea  Island  National 
Wildlife  Refuge  to  Provide  Protection 
to  the  South  End  of  the  Herbert  C. 
Bonner  Bridge  and  North  Carolina 
Highway  12,  Dare  County,  NC. 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 
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r.  This  Notice  advj  les  the 
public  that  an  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  for  issuance  of  a 
Right-of-Way  Permit  to  allc  w 
construction  of  bridge  prott  ction 
measures  on  Pea  Island  Na  tonal 
Wildlife  Refuge  (Refuge)  he  s  been 
signed  and  made  available  to  the  public 
as  of  June  20. 1989.  The  u4  Fish  and 
Wildlife  Service  (Service)  issued  the 
permit  to  the  North  Carolioa  Department 
of  Traneportation  to  construct  a 
revetment  and  an  attached!  tenninal 
groin  and  to  conduct  beacn  nourishment 
on  the  north  end  of  the  Reftige.  This 
Permit  includes  comfitions  which  make 
the  project  acceptable  to  the  Service. 
The  permit  provides  acces^  to  Refuge 
lands  and  waters,  allows  Refuge  lands 
to  be  utilized  tot  equipmem  and 
materials  storage,  and  includes  approval 
to  obtain  needed  access  tolrequined 
work  areas. 

A  number  of  altemativei  including 
"no  action",  were  considered. 
OAin:  The  permit  was  issned  on  June 
2a  1980.  J 

»DOWlMi  Comments  shoofl  be 
addressed  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  75  Spring 
Street.  SW.,  Atlanta.  Georgia  30803. 
POM  nmnmm  mnmumtim  comner. 
LK.  Mike  Gantt  FMd  Supervisor.  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
33728,  Raleigh.  North  Carolina.  27636- 
3726;  Commercial  (919)  85^-4520  or  FTS 
67^-4520. 

Dated:  lune  21. 1980. 

|amMW.Piitlia>.)r. 

Regional  Dinctor.  U.S.  Fish  alfd  Wildlife 

Service. 

|FR  Doc.  8»-lM58  Piled  6-2M9: 8:45  am] 

BNJJNO  COOC  431S-AIMI 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION 

Intomatlonal  Agrto  mont 
Improvoinont  of  QtMNty 
Rio  Grand*  at  Larodo, 
Larado,  TamauApaa; 
Significant  Impaet 

aqcncy:  United  States  Section. 
International  Boundary  artd  Water 
Commission,  United  State  t  and  Mexico. 
ACTION:  Notice  of  finding  pf  no 
significant  impact 


SUMMANV:  Based  on  an  en  vironmental 
assessment,  the  U.S..SectJ  on  finds  that 
the  proposed  action  \hat  tfie  United 
States  Government  enter  nto  an 
agreement  with  the  Government  of 
Mexico  through  the  International 
Boundary  and  Water  Con  mission 


(Commission)  to  provide  for  a  Jointly 
funded  project  to  improvt  the  quality  of 
the  waters  of  the  Rio  Grande  at  Laredo, 
Texas  and  Nuevo  Laredo,  Tamaulipas  is 
not  a  maior  federal  action  that  would 
have  a  significant  adverse  effect  on  the 
quality  of  the  human  environment 
Therefore,  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Final 
Regulations  (40  CFR  Parts  1500  throng 
1506);  and  the  U.S.  Section's  Operational 
Procedures  for  Implementing  Sisction  102 
of  NEPA.  published  in  the  Fodaral 
Registaf  Scpt«nber  2. 1961  (46  FR 
44083):  the  U.S.  Section  hereby  gives 
notice  that  an  environmental  impact 
statement  will  not  be  prepared  for  the 
proposed  project 

MM  WWTMMI  MraNMATMN  contact: 

Mr.  MJt  Ybarra.  U.S.  Section  Secretary. 
International  Boundary  and  Water 
Commission,  United  States  and  Mexico. 
U.S.  Section.  4171  North  Mesa  Street.  C- 
310.  El  Paso.  Texas  79902.  Telephone: 
915/534-6698,  FTS  570-6698. 
tUPPLBMINTAIIV  MPOMIATtOIC 

Proposed  Action 

The  action  proposed  is  that  the  United 
States  Government  enter  into  an 
agreement  with  the  Government  qf 
Mexico  through  the  Commission  to 
provide  for  a  jointly  funded  project  to 
improve  the  quality  of  the  waters  of  the 
Rio  Grande  at  Laredo.  Texas  and  Nuevo 
Laredo,  Tamaulipas.  The  agreement 
provides  for  the  jointly  funded 
construction  of  a  riverside  interceptor 
and  associated  sewage  collection 
system  and  international  wastewater 
treatment  plant  The  United  States  will 
share  in  the  operation  and  maintenance 
of  the  facilities.  The  project  would  stop 
the  discharge  of  untreated  sewage  into 
the  Rio  Grande  from  Nuevo  Liredo. 

Alternatives  Considered 

Three  alternatives  were  considered: 
The  Proposed  Action  Alternative.  This 
alternative  provides  for  construction  of 
a  riverside  interceptor  and  associated 
sewage  collection  system  and 
international  wastewater  treatment 
plant  jointly  funded  by  the  United  States 
and  Mexico  to  handle  the  estimated 
sewage  load  generated  by  the  Mexican 
city  to  the  year  2000.  The  construction  of 
the  riverside  interceptor  and  associated 
sewage  collection  system  and  the 
international  wastewater  treatment 
plant  and  their  operation  and 
maintenance  will  be  under  the 
supervision  of  the  Commission  and 
under  the  jurisdiction  of  the  Mexican 
Section  of  the  Commission.  Other 
aspects  of  this  alternative  would  require 


Mexico  to  prevent  the  discharge  of 
untreated  industrial  wastewaters  hito 
the  Rio  Grande  as  well  as  discharge  into 
the  sewage  collection  system 

The  Treatment  in  the  United  States 
Alternative.  Under  this  alternative,  an 
international  wastewater  treatment 
plant  would  be  constructed  in  the 
United  States  to  handle  the  sewage  load 
from  Nuevo  Laredo.  A  costly  river 
crossing  pipeline  would  be  required. 
There  would  be  the  threat  of  washout 
from  high  flows  that  could  result  in 
serious  pollution  problems.  The  cost  of 
construction  of  a  treatment  plant  in  the 
United  States  would  be  modi  greater 
tiian  construction  in  Mexica  Finally, 
there  are  no  assurances  that  all  the 
sewage  would  be  properly  collected  on 
the  Mexican  side  since  a  plant  on  the 
United  States  side  would  not  provide 
the  opportunity  of  strong  direct 
supervision  of  the  collection  system  in 
Mexico  throat  the  Commission. 

The  No  Action  Alternative.  Under  this 
alternative,  the  discharge  of  untreated 
sewage  into  the  Rio  Grsuade  woold 
continue.  Theie  is  a  Itttelihood  diat 
future  discharge  points  would  be  located 
upstream  of  tlw  Laredo.  Texas,  water 
treatment  {Hant  The  volume  of  collected 
sewage  is  expected  to  increase  in  the 
future. 

Elevated  bacterial  levels  are  evident 
in  the  waters  of  the  Rio  Grande  about  40 
miles  downstream  where  the  cities  of 
San  Ygnacio,  Texas  and  San  Ignacio, 
Tamaulipas  obtain  their  domestic  water 
supplies.  The  recreational  values  of  the 
Falcon  Reservoir  are  further  diminished. 
The  continued  threst  of  pollution  of 
Falcon  Reservoir  has  a  serious  impact 
There  is  also  a  likelihood  of  greater 
discharges  without  a  joint  project. 
Finally,  there  would  be  no  assurances 
that  Mexico  would  rehabilitate  its 
sewage  collection  system.  The  result 
could  be  the  spread  of  communicable 
diseases  from  that  Mexican  dty  into  the 
United  States  which  would  seriously 
affect  the  service  and  tourism 
economies  in  both  cities. 

Environmental  Assessment 

The  U.S.  Section  completed  the  Draft 
Environmentsl  Assessment  for  the 
proposed  agreement  on  June  15, 1989. 
and  it  is  currentiy  available  for  review 
and  comment 

Finding  of  the  Environmental 
Assessment 

The  Draft  Environmental  Assessment 
finds  that  the  proposed  action  at  Nuevo 
Laredo  does  not  constitute  a  major 
federal  action  which  would  cause  a 
significant  local,  regional,  or  national 
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adverse  in^pact  on  the  enviponment 
based  on  the  following: 

1.  The  agreement  would  assupe  Hie 
eariiest  possible  termination  sf 
discharge  of  nntreatfd  sewage  from 
Nuevo  Laredo  and  provide  secondaiy 
ti'eatment  prior  to  discbarge  into  flie 
river. 

2.  The  agreement  would  jirovide  the 
United  States  Govenunent  assuraaoes 
for  Ihe  proper  construction,  operation, 
and  maintenance  of  the  sew^^ 
collection,  the  interceplor,  and  treatment 
works  in  Mexico. 

3.  The  agreement  would  provide  the 
United  States  Government  assurances 
that  the  more  stringent  United  States 
surface  water  quaUiy  standards  are 
adiieved.  It  would  also  assure  Ihat  no 
unsafe  waters  would  be  diverted  hi  this 
readfa  ef'flie'lbo  Grande. 

4.  The  agreement  would  preserve  the 
warter  quality  of  Falcon  Reservoir  and 
wodd  avoid  adverse  in^pacts  to  1.5 
million  peopte  and  1.2  million  acres  of 
irrigated  farmlands  downstream  in  both 
comitries. 

5.  I  he  agreement  womd  Tedirce  the 
^respt  ^  tihe  spread  -of  diseases 
trtlrfbuied  to  contamination  of -water 
supplies  m  Ae  area. 

8.  The  agreement  would  mgnfficanfty 
reduce  i»otential  defcwnerttaS  economic 
impacts  associated  with  drops  «b  the 
tourism  induetiy  fliat  could  be 
aaaociated  with  public  hesMi  proMems 
related  ta  ontfaaalBation  of  the  lUo 
Grande. 

7.  The  well-faeiiBg  of  the  people  livii^ 
and  tiaveting  in  Ike  Lai»do/Nuevo 
Laredo  area  woHld  be  impnved. 

8.  The  improved  sewage  collectiaa 
and  tDeabBBDt  lacaMties  ia  ihe  Jdocican 
city  would  benefit  li^  ^omm^ 
maquiladora  industry  in  Nuevo  Latede. 
which  in  turn  has  benefited  4be 
economies  of  idexice  aad  the  United 
States: 

9.  The  reduetiaa  ia  fgUitina  in  ^ 
area  wauld  have  a  heaeficial  e&aot  on 
fish  And  wildli/p  inrliiHit^  pnrtaiy>'n»d 
and  thseatened  apeciet  Ifast  sught  be 
found  in  the  area. 

10.  The  construction  of  wodcs,  entirely 
within  Mexica  wonld  not  a&ect  niltyrff) 
xesouBces  ia  the  Uuted  States  listed  im 
or  pmpaaed  far  sioninalion  to  both  <be 
Natianri  Register  of  Historic  Races  and 
the  National  K^gistry  of  Natural 
Landmarks. 

OBlhebasuaftbeOnrft 
Envwonawnlel  Assessment  ihe  U.S. 
Section  has  determined  Ihal  An 
environmental  impact  statement  is  not 
requicad  for  ihe  United  States 
Gavensaent  te  enter  iato  -an  agreement 
with  me  Goveiiuiieift  of  Mexico  io 
provide  for  a  jointly  bmded  jirqjsct  te 
inyuove  the  <}iiality  «f  the  waters  «f4lie 


Rio  Grande  at  Laredo,  Texas  and  Nuevo 
Laredo,  TamanHpas  and  hereby 
provides  notice  of  a  finding  of  no 
significant  impact 

An  environmenta]  impact  statement 
will  not  be  prepared  unless  additional 
information  which  may  affect  this 
decision  is  brought  to  our  attention 
within  thirty  (30)  days  of  Uie  date  of  this 
Notice. 

The  Draft  Environmental  Assessment 
and  Draft  finding  of  no  significant 
impact  have  been  forwarded  to  the 
Environmental  Protection  Agency  and 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
hmited  number  of  copies  of  these 
documents  are  aveiWjte  to  fill  single 
copy  TequestB  at  ihe  above  address. 
Suxette  Zaborosld, 
Staff  Counsel. 

Date:  June  19. 1988. 
[FRDoc.  89-15440  Filed  6-29-89:  8i45  am) 
BnjJNO  CODE  «7tlMt>4l 


INTEHSTATE  COMMERCE 
COMMtSSIOII 

[Seotioa  Sa  VptlcationAia.  91; 
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Wyoming  Tnjcklog  Aaaorlaiinn.  Jno; 
Agreement 

AOCNCm  Iirterstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  and  request 
for  comment. 


summary:  Wyoming  Tmduag 
Associatioa  Inc.  {Association)  has  filed, 
under  section  14(e)  of  the  Motor  Carrier 
Act  of  1980  (MCA),  an  application  for 
approval  of  its  ratemakingafFeement 
under  49TLSI1  lOTOefbJ.  Since 
modifications  are  required  before  the 
agreement  receives  final  approval,  and 
because  sew  and  txaiplex  questions  are 
involved  in  determiniag  wiKftfaer  the 
agrocBseatss  conaiatent  wife  tfaei><CA. 
the  CafmnBaBiaa  aakcits  fn&hc  cooment 
on  its  inteiputladioD  and  ofipdicatian  of 
spnrifir  rate  bniean  peovisjons. 
DAVES:  Cenments  from  interested 
persons  are  due  on  July  81, 1989.  Replies 
are  due  15  days  (hereafter. 
AOOBESSES:  An  original  and  10  copies,  if 
possible,  of  comments  referring  to 
setaionSa  Application  No.  91  should  be 
sent  to:  Office  of  the  Secretary,  Case 
Contnat  Brandi,  Interstate  Commerce 
Commission.  Washington.  DC  2D42S. 
FOB  mimiEB  JMFOBMATIOM  CONTACT: 
Samuels.  Ta^er,  jr..  (202^  275-71B1 

or 
Bichapd  Feider.  {202}  27i-9»OI. 


'  Sedioof 'Mnc  lecediSed  as  •eclion  10786. 


(TDD  for  hearing  impaired:  (202)  275- 
1721.) 

SUPP1£MENTARV  INFORMATION:  We  have 

provisionally  approved  the 
Association's  agreement  as  oonsistent 
with  49  U.S.C.  10706(b)  and  Motor 
Carrier  Rate  Bureaus — Imp.  P.L  96-296. 
364  I.C.C.  464  (1980)  and  364  IXl.C.  921 
(1981)  [Rate  Bureau),  subject  to  certain 
conditions  and  modifications  in  the 
following  subject  areas:  identification 
and  description  of  member  ca  riers: 
right  of  independent  acttoa;  rale  bureau 
protests;  employee  docketing:  open 
meetings:  final  disposition  of  cases:  and 
zone  of  rate  freedom  and  released  rates. 
We  have  also  offered  comroertls  and 
imposed  requiremetns  conoeming  the 
agreement  generally.  The  Association 
has  been  directed  to  file  a  revised 
agreement  conforming  to  the  imposed 
conditions  within  120  days  after  service 
of  the  decision,  and  to  comply  with  the 
required  revisions  pending  final 
approval. 

In  light  of  the  complexity  of 
interpretation  involved  in  determaing 
whether  the  agreement  is  consistent 
with  the  MCA  and  Jiate  Bureau,  we 
request  applicant  and  other  interefrted 
parties  to  comment  on  our  interpretation 
of  the  controlling  statutory  and 
administrative  criteria  generally,  and 
their  application  to  the  Association's 
agreement 

A  copy  of  any  commeats  filed  with 
the  Commission  must  also  be  served  on 
the  Association,  which  will  have  15 
days  bom  the  expiration  of  the  comment 
period  to  reply.  These  comments  wiU  be 
considered  in  conjunction  with  our 
review  of  the  modifications  that  the 
Association  must  submit  to  the 
Commission  as  a  condition  precedent  to 
final  approval  of  its  agreement. 

Copies  of  the  Association's  proposed 
amended  agreement  are  available  far 
public  inspection  and  copying  at  the 
Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  and  from  the  Association's 
representative:  Sharon  Nichols.  P.O.  Box 
1909,  Casper.  WY  82601. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
enviroranenl  or  the  conservation  of 
energy  resoioces. 

Additional  information  is  conluined  ia 
the  Commission's  dacisioB.  To  obtatn  a 
copy  of  the  full  decision,  write  ta  call 
or  pick  up  In  person  IrOm:  Office  of  the 
Secretary.  Room  2215.  Interstate 
Commerce  Commission.  Washington. 
DC  20933.  Telephone:  (202)  275-7428. 
(Assistance  for  the  hearing  impaired  is 
available  thorugh  TDD  services  (202) 
275-1 721. J 
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Authority:  49  U.S.C.  1032 
U.S.C.  553. 

Decided:  June  22. 1989. 

By  the  Commission.  Chai^< 
Vice  Chairman  Simmons, 
Andre.  Lamboley.  and  Phi 
Norata  R.  McGm. 
Secretary. 

|FR  Doc.  89-15515  Filed  6-^9-88;  8:45  am] 
WUMQ  COM  7MI-01-II 


an  Gradison. 
Oommissionera 
lUps. 


[Ex  Part*  No.  MC-ITT;  MC  -€-30090] 
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and  10706  and  5 


National  Incluatrtel  Trai^sportation 
l.aagu«;P0tnionfora 
OrdaronNagotlatad 
Carrier  Rates 


ladaratory 
M  >tor  ComnMn 


aocncy:  Interstate  Cominerce 

Commission. 

action:  Notice  of  policy  clarification. 


SMMMIIY:  The  Commisi  ion  has 
reopened  Ex  Parte  No.  MC-177:  (1)  To 
clarify  that  it  has  primal  ily  jurisdiction 
over  unreasonable  prad  ice  issues  in 
negotiated  rates  cases;  fiat  its 
unreasonable  practice  determinations 
are  thus  binding;  and  th^t  its 
determinations  are  subj^t  to  judicial 
review  only  to  determint  that  they  are 
not  arbitrary  or  capricioius;  and  (2)  to 
announce  that  it  will  accept  negotiated 
rates  cases  without  court  referrals.  The 
Commission  will  continue  to  handle 
negotiated  rates  cases  <ti  a  case-by-case 
basis  and  has  held  the  ijetition  in  No. 
MC-C-30090  in  abeyant  pending 
experience  with  the  measures  taken 
here. 

DATIS:  The  Commi8sio4'8  decision  is 
effective  June  29, 1989. 
ran  nmTHni  mpomiATioN  contact: 
Richard  B.  Felder,  (202)  275-7601 

Suzanne  OMalley  (202)1275-7292 
[TDD  for  hearing  impaired:  (202)  275- 

1721.) 
•UPrUMCNTAIIV  INFOm  iation: 
Additional  information  is  contained  in 
the  Commission's  decis  on.  To  purchase 
a  copy  of  the  full  decisipn,  write  to,  call, 
or  pick  up  in  person  frojn:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistajnce  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  27S*1721.) 

This  action  will  not  significantly  affect 
the  quality  of  the  huma  i  environment  or 
energy  conservation. 

This  notice  is  issued  )ur8uant  to  5 
U.S.C.  553,  and  49  U.S.(t.  10321  and 
10701(8). 

Decided:  |une  14. 1989. 


By  the  Commission,  Chairman  Gradison, 
Vice  Chainnan  Simmons.  Commissioners 
Andre,  Lamboley,  and  Phillips. 
Commissioners  Andre  and  Phillips 
commented  with  separate  expressions. 
Chainnan  Gradison  dissented  in  part  with  a 
separate  expression. 
Norata  R.  McGae. 
Secretary. 

[FR  Doc.  89-15513  Filed  6-29-89;  8:45  am] 
INJJNO  COM  70tS-«1-«i 


Intant  to  Engaga  in  Companaated 
Intarcorporata  Hauling  Oparatlona 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

Giant  Industries  Inc.,  d/b/a  TransWest 
Tanklines,  7227  North  16th  Street, 
Phoenix,  Arizona  8S96& 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  Incorporation: 

a.  Giant  Industries  Inc.,  d/b/a  Giant 
Refining  Co. — an  Arizona  corporation. 

b.  Ciniza  Pipe  Line  Inc. — a  New  Mexico 
corporation; 

c.  Ciniza  Production  Company  Inc. — a 
New  Mexico  corporation. 

Norata  R.  McGm, 

Secretary. 

[FR  Doc  89-15459  Filed  6-29-89;  8:45  am] 

■LUNQ  COOK  7VM-S1-4I 

IDockct  Na  AB-320X] 

Uppar  Marlon  and  Plymouth  RaUroad 
Co,  Abandonmant  Examption  ki 
Montgomary  County,  PA 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.23-mile  line  of  railroad  between  the 
intersection  of  its  Tracks  Nos.  3  and  5  on 
the  property  of  Keystone  Coke  Company 
at  or  near  River  Road  and  a  point  450 
feet  west  of  Flint  Hill  Road  (end  of  the 
line),  in  Upper  Merion  Township, 
Montgomery  County,  PA. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 


within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Goahen.  360 1.CC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  July  30, 
1989  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues, ' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.Z7(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  July  10, 1989.' 
Petitions  for  reconsideration  and 
requests  for  public  use  conditions  under 
49  CFR  1152.28  must  be  filed  by  July  2a 
1989.  with:  Office  of  the  Secretary  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Fritz  R.  Kahn, 
Esq..  Vemer,  Liipfert.  Bemhard, 
Mt^erson  and  Hand.  Chartered,  Suite 
70a  The  McHierson  Bldg.,  901 15th 
Street.  NW.  Washington.  DC  20005-2301. 

If  the  notice  of  exemption  is  void  ab 
initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  July  10, 1989. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 


'  A  »fay  will  be  routinely  issued  by  the 
Cominission  In  those  prtKeedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  ofOul-of- 
Service  Rail  Unes.  4  l.C.C.2d  400  (1988).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  file  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt  of  Rail  Abandonment — Offers  of 
Pinan.  Assist.  4  I.C.CZd  164  (1987).  and  final  rules 
published  in  the  Federal  Reststar  on  December  22. 
1967  (52  FR  48440-48446). 

'  The  Commission  will  accept  a  late-filed  trail  use 
statement  so  long  as  it  retains  jurisdiction  to  do  no. 
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3219,  laterstaite  Canuneroe  Conuniasion, 
Waahiogtoo,  DC  2D423J  or  by  caUh« 
EUune  Kuaer,  Aotiag  GbieC,  SEE  at  (aoz) 
27S-7M4.  Coranieots  on  environmeatal 
and  eaeiigr  oonoerns  imisft  be  filed 
withta  IS  (fays  a&er  the  EA  becomes 
available  to  the  pubtUc. 

Environmental,  pdbiic  use.  or  trad 
use/rail  hajuking  rnrntiUpnif  i^iu  ^g 
imposed,  where  apfvopriate,  in  a 
subsequent  decision. 

OeokM:  June  m  VBL 

»r  iieCQiBBMmsi.  )aiK  F.  Mack«H. 
Director.  OfTice  alPnceedingtL 
Norata  X.MoC0«, 

IflKOec.  aa-lMMO  Filed  «^2»^0:a:«S  ai^ 


IDoek^  Na  AB-290  (Sul>-No.  5aX)l 


Abandonment  Examption;  In 
OH 

agency:  faterstarte  Commence 

Commission. 

ACnON:  Notice  of  exemption. 


t:  The  Intcretate  ■Commeree 
CommiaaMHi  eieempts  from  %t  prior 
approval  xequitements  «f  49  USXl. 
10903-10904  the  abandonment  by 
JSIocfdlk  and  Western  Kaihvay  Con^aanir 
of  a  0.61-mile  porliaD  of  its  Cheny  Street 
fltoanoh  eicteiidiBg  WIwcoh  mlepost  T- 
0.00  and  m!lepostT-(L61,  in  Toledo,  OH. 
subject  to  standard  lab«r  protective 
conditions. 

DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Ifraaacial 
assistance  has  boea  Deceived,  this 
exemption  will  ibe  effective  «r  Aagiist  1. 
1989.  Formal  expressions  of  intent  to  file 
and  offer  •  of  financial  assistance  imder 
49  CFR  1152.27(c)(jg  must  lie  filed  by 
July  10, 1989,  petitions  to  «tay  must  be 
filed  by  Jrfy  17, 1889,  and  petitions  for 
reconsideration  must  be  fded  by  Ji^  27, 
1989.  Requests  fora  pnblic  use  conditicai 
must  be  filed  by  July  10,  ma. 
ADONCMes:  Send  pleadings  referring  to 
Docket  No.  AB-290  |Sub-No.  58X)  to: 

(1)  Office  «f  Hie  Seoetary,  Caee  Contrel 
Branch,  InteretMe  Commerce 
Oommiasion.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Roger  A. 
Petersen.  >Jorfolk  Southem 
Corporation,  Three  Coraxnercial  Plaoe. 
Norfolk,  VA  23510-2191 

FOR  FURTHER  INFORMATION  CONTACR 

Joseph  H.  Dettmar.  (202)  275-7245 


(TDD  for  heairing  japaired:  (SK)  175- 
1721) 

SUPPLEMENTASy  INFOBMATIOH: 

Adcyiiooal  infonsatian  is  foaiaiaed  ia 
(he  Conunission'a  decisioB.  To  purobaae 
a  copy  of  the  full  decision,  write  to,  call, 
or  ptc^  up  is  person  from:  Dyaamic 
Concepts.  IskL,  Roam  2228,  Interstate 
CMnmerce  ComnuflsiDn  Building, 
Washingtan.  DC  2042S.  Telepfaone:  (20Z) 
2a»-43S7y42aa  (Assistance  lor  the 
hearing  inpaired  is  available  <fiirough 
TDD  aernaes  (2023  2TS^7n:\. 


Decided:  June  23. 1B89. 

By  (he  Commission,  QiairmanCradisoa 
Vice  Chairman  Simmons,  Commissioners 
Andre.  I^mbdley,  and  Phillips. 
NotetaiLMcGea. 
Secretary. 
|FK  Oec  aO-lSSM  Risd  0-29-611;  845  am] 


'  See  Exempt,  of  Rait  Abandonment— tOffers  of 
Finan.  Assist..  4 1:C.C.2d  18411967),  and. final  rules 
published  in  the  FadMriiaagMnmi  Decenfber  ZZ. 
1»B7  (52  FR  46440-48446). 
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Cantral  Railroad  Co.  of  IndianapoHa; 
Trackage  Righia  Caawption 

Norfolk  and  "Western  Railroad 
Caa^pany  (NW)  has  agreed  to  grant 
trackage  rights  to  Central  RailraQd 
Csatpany  of  Indianapoiis  fCentral)  xwer 
a  124^liDe  «f  fadroad  in  "fipton,  IN, 
between  milepost  1-41.0  and  milepost  1- 
39.76,  at  a  point  where  the  affected  line 
cemiects  with  NW'j  easl/weat  iioe  that 
nms  between  Ctnoinnati,  OH,  and 
Decatur,  fl..  The  trackage  ilgfals  will 
become  effective  on  Jdy  1,  IfiU,  or 
wiien  the  Cnmrnissina  grants  a  petitioo 
for  exemption  in  Finance  Dedcet  No. 
S1470,  Centrai  Railroad  Company  of 
ladiaaapoTis— Lease  andOpemtion 
Exemption— Line  of  the  Norfolk  .and 
Western  Maifway  Con^ony  and  the 
lease  is  consummated,  wiriciiever  date  is 
later. 

Hus  notice  is  filed  under  48  CFR 
1180.^d)(7).  Petitions  lo  revoke  the 
ex<eB\ption  under  49U.SXI.  lQai85(d)  may 
be  filed  at  any  time.  The  filing  nf  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  f3ed  with 
the  Commission  and  served  on:  Thomas 
W.  Ambler,  Norfolk  Southem 
Corporation,  Three  Commercial  Place, 
Ntjrfoflk,  VA  2351«-2191. 

As  a  condition  to  fte  tise  of  this 
exemption,  any  einployees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354,  l.C.C. 
605  (197ny,  as  fliodified  by  Mendodno 
Coast  fly,,  Inc.— Lease  and  Operate,  389 
l.C.C.  653  (1980). 

Dated:  June  27. 1969. 


By  the  Commieet«n.  Jane  F.  MackerH. 
Dtrectcu-,  Office  tA  Proceedings. 
NoraU  R.  MoCw, 

Secretary. 

|FR  Doc.  89-15627  Filed  6-29-W:  e!45  «rv| 


[Oeamt  Na  AS-29e  (Sub-No.  <8)1 
Norfolk  ani  Woaiani  naiaiaj  Co.— 


MInatar  ¥n  Augiaiza  Coenty,  OH; 
Hndings 

The  CoQunission  has  issued  a 
certificate  of  interim  Irail  iise  or 
abandonBenl  [CITUJ  aufhoriziog 
Norfolk  and  Western  Railway  Company 
(N&W)  to  abandon  its  9.1  mile  rail  line 
between  St.  Marys  tmtlcpost  9M-1.0) 
and  Minster  (milepost  SM-IO.IJ  in 
Auglaize  County,  OH.  The  CITO 
•tflhoriaes  N*W  to  discontinne  aervtce 
and  salvage  track  and  track  materials  SO 
days  after  this  publication  or  abandon 
the  line  if  an  interim  \na\  use  agreeinent 
is  not  reached  within  180  days,  unless 
the  Commission  also  finds  that:  (1)  A 
financially  responsible  persao  has 
offered  financial  assistanoe  (through 
subsidjr  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
hkely  that  the  assistance  would  fiJly 
compensate  the  railroad. 

Any  financial  aeststance  tffier  inu«(  he 
filed  with  the  Commission  and  the 
applicant  no  later  Oian  10  duys  Irom 
publication  of  fius  Notice.  The  {ollowing 
notation  .tbaH  be  typed  in  bcM  feoe  on 
the  knver  left-hand  comer  of  the 
envelope  contaioicg  the  oHer  llail 
section,  AB-OS'A."  Any  offer  previouriy 
made  must  be  remade  within  thtc  10-day 
period. 

Information  and  procedures  rrgnrrirnfi 
financial  assistance  for  cootisaed  rail 
service  are  coirtained  in  #9  U.S.C.  10§05 
and49Cn<llB2. 
Norela  R.  McGea. 

[FR  Doc.  89-15397 Piled  6-29-89:  8:45  am) 

MLUNO  COOC  703S-01-M 


DEPARTMENT  OF  LABOR 


Labor  Maiaary  Coaamittoa  for  Ti«da 
Negotiations  and  Traria  PoHoy; 
Meettng 

Pu'^suant  to  the  provisions  -of  the 
Federal  Advisory  Comniittee  Act  (fttb. 
L  92-463  as  ameaded).  nottoe  is  heivln' 
given  of  a  meeting  of  the  Steering 
Subcommittee  for  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  PoHcy. 
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Date,  time  and  place:  lu 
a.m..  Rm.  S4215  BAC I 
Department  of  Labor  1 
Constitution  Avenue,  I 
Washington.  DC  2021C 

Purpose:  To  discuss  trac 
and  trade  policy  of  the 


11, 1989,  9:30 
'ances  Perkins, 
lilding,  200 


negotiations 
United  States. 


Employment  and  Training 
Admlnletration 


This  meeting  will  be  closed  under  the 
authority  of  section  10(d  of  the  Federal 
Advisory  Committee  Ac  and  5  U.S.C. 
552(c)(1).  The  Committed  will  hear  and 
discuss  sensitive  and  cofifldential 
matters  concerning  U.S.  trade 
negotiations  and  trade  pslicy. 

ran  nmTMm  mponmati  m  contact. 
Femand  Lavallee,  Direcl  or,  Labor 
Advisory  Committee  Gr^up,  Phone:  (202) 
523-2752 

Signed  at  Washington,  D^  this  22nd  day  of 
June. 

LMoaid  Biaraun, 

Acting  Deputy  Under  Secre^ry  International 
Affain. 
(FR  Doc.  8»-15444  Filed  e-^-W;  8:45  am) 


PeUtionar  (unl  in/worfcars/flrm) 


A.O.  Smiti,  BtCthai  Praducta  >>.  (IBEW). 
Anaoo  Trouaara  Cop-  (Woftian  I 


AfMOOTi 


Cocp-  OMoftan  I 


WTwlpool  Cofp..  EvaiwHHa.  DK . 
WIcMa  Rwar  OS  Cofp.  (Wortiai  s) 


|FR  Doc  89-15601  Filed  6-^9-80;  8:45  am] 


Investigations  Regarding 
Certtflcatione  of  ENgiblHty  To  Apply  f  or 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdividion 
of  the  firm  involved. 

APPENOtX 


The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10, 1982. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  July  10. 1989. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Emplyment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street.  NW..  Washington. 
DC  20213. 


Signed  at  Washington.  DC  this  19th  day  of 
June  1989. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


(Tfw)  ASanlic  Foundry  Ca  (US1 VA) 

CanSnal  Sunaya,  Ca  (Con^  r). 

Canfnal  Siavvya,  C&  (ComJMT  r). 

Qa>y  W»wi  Eiwgy  Coip.  (Wi  vfcars) 

Qo(d  Star  ol  Amarica,  Inc  (Woi  Mrs) 

KayslOfW  Lamp  Mg.,  Corp.  (UJ  WA) 

Lona  Star  Loggino  Co.,  Irw.  (C(  mparty) 

McCwdHal  Tranatar,  Corp.  (t  lAW) 

MonlQoniary  u'WnQ  Co.  (Worfc^  rs) 

Oryi  Energy  Ca  (Formerly  8|im  Exploration  S  Production  Ca 

(Company). 
ranoMon  um  •  upioranon  i  v.. 
Pa^otsum  li#uiwiailon    Log  Dt  f.  (Company) . 
Pleeaay  Eieclronic  Syslama  Co  p.  (Woiliars).. 
Quinlana  Petroleum  Corp.  (Wofiera) 

Roggen  (Wortiers) 

Sctvattiar  Fooda,  Irw.  (Wortiari  . 
U.K.  Dye  Wortia  (ACTWU) 
O^lntavTMrtiOfMl/Sfnrth  Klin#  « 
WaNace  Croaaiey  Corp  (WorM  «) 


Location 


FierKh  Laba  (Worliera).. 


(lUE).. 


TIppCNy.OH. 
Hanover,  PA. 

Taneytoon.  MO 

Akron,  OH... 

TX 

M 

nooaeveltUT 
HufllWMCt  AL^ 
8Minglon.PA 

Talpa.TX 

p^fmontii,  IN». 
Rooaevett,  UT 
Dritaa,  TX 

Englewood,  CO.. 

IMlmtTX 

Wayne.  NJ 

Denver,  CO. 

Roggen,  CO  — 
CunMnewWe,  PA 

rntraon,  hj 

PNtecMphis,  PA. 
Miami,  FL- _ 

EvwieviHe.  IN 

Denver.  CO 


Date 
reca^^ed 


6/19/88 
6/19/89 

6/19/89 

6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 

6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 
6/19/89 

6/19/89 
6/19/89 


DataOl 
petition 


6/6/89 
5/15/89 

5/15/89 

6/2/89 
5/31/89 
5/31/89 

6/1/89 

6/1/89 
5/31/89 
5/26/89 

6/1/89 
5/24/89 

6/7/89 

5/30/89 
6/1/89 
6/1/89 
6/2/89 

5/28/89 
6/1/89 
6/1/89 

5/30/89 

5/30/88 

6/1/89 
5/24/89 


Petition 

number 


23.050 
23,051 

23,052 

23,053 
23.054 
23.055 
23,066 
23.057 
23,058 
23.059 
23,060 
23,061 
23.062 

23.063 
23.064 
23.065 
23.068 
23.067 
23.068 
23.069 
23.070 
23,071 

23.072 
23J0T3 


Artidea  produced 


Electrical  Motors. 

Mena'  Coitit  and  Pants  and 

Ladtoa*  SUrta. 
Mene'  Coata  and  Pants  and 

Ladtoa' Skirts. 
Steel 
OI&Gas. 
Da 
Da 
Mk»M«ve  and  T.V.  Sets. 
Lampa. 
OlandGaa. 
Radiators. 
OlwdGas. 
Do. 

Da 

Da 
Electronic  Systems. 
Oil  and  Gas. 

Da 
Cheese. 
Ywn. 

Ethical  Pharmaceuticats. 
Akjminum    Doors    and    Win- 
dows- 
Household  Appliances. 
OH  and  Gas. 


«ie-ao-M        I 

P4  InvestigJttons  I 


BaroM  Corp^  Investigattons  Regarding 
CerlHIcatione  of  EHglbilty  To  Apply  for 
Wortier  Adjustment  Asjitotance; 
uorrecnon  i 

In  the  matter  of  TA-W-i2. 876. 
tieadquarters,  Houston,  TSxas:  TA-W-22. 


877,  Atlas  Division,  Houston,  Texas;  TA-W- 
22,  878,  Baroid  Divisioa  Houston,  Texas:  TA- 
W-22,  879,  Mwd  Division.  Houston,  Texas: 
TA-W-22, 88a  Shaffer  Division,  Houston, 
Texas:  TA-W-22, 881,  Sperry-Sun  Drilling 
Baroid  Logging  Systems  HQ.,  Houston,  Texas. 

This  notice  corrects  the  date  of 
petition  and  date  received  for  the 


subject  petition  numbers  published  on 
May  19, 1989  in  the  Federal  Register  in 
the  Appendix  of  FR  Document  89-12067 
on  page  21684. 

In  lines  3  through  9  of  the  Appendix 
the  petition  date  is  corrected  to  read  "1/ 
31/89"  instead  of  "4/20/89"  and  the  date 
received  is  corrected  to  read  "2/6/89" 
instead  of  "5/8/89".  Signed  at 
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Washington,  DC.  this  22nd  day  of  June 
1989. 

Marvin  M.  Fooks,         y 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  89-15445  Filed  6-29-89;  8:45  am] 

MUJNO  CODE  461(^30-« 


[TA-W-22,724] 

C.D.R.  Footwear,  Incorporated,  Keene, 
New  Hampshire;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  June  2, 1989 
the  company  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  May  25, 
1989  and  will  be  published  soon  in  the 
Federal  Register. 

Pursuant  to  29  CFR  90.18(c) 
reconsideration  may  be  granted  imder 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  company  claims  that  there  has 
been  an  eroding  market  and  sales  base 
for  the  past  six  years.  The  company 
stated  that  the  time  frame  of  1987  and 
1988  is  not  the  total  issue  and  that  the 
damage  began  five  to  six  years  ago 
ending  with  the  closure  of  the  plant  on 
April  3, 1989. 

Workers  at  C.D.R.  Footwear  in  Keene 
produced  leather  work  and  outdoor 
footwear.  Investigation  findings  show 
that  the  increased  import  criterion  for 
work  footwear  was  not  met.  U.S. 
aggregate  imports  of  work  footwear 
decreased  absolutely  and  relative  to 
domestic  production  in  1988  compared 
to  1987.  U.S.  imports  of  nonrubber 
footwear  decreased  in  January  1989 
compared  to  January  1988. 

Declines  in  sales,  production  and 
employment  five  to  six  years  ago  are  out 
of  scope  for  the  current  investigation. 
Section  223(b)(1)  of  the  Trade  Act  states 
that  workers  cannot  be  certified  eligible 
to  apply  for  adjustment  assistance  for 
layoffs  prior  to  one  year  of  the  date  of 
the  petition.  The  date  of  the  subject 
petition  is  March  18, 1989. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 


there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington,  DC,  this  2l8t  day  of 
)une  1989. 

Stephen  A.  Wandner. 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

[FR  Doc  89-15446  Filed  6-29-69;  8:45  am] 

BILUNO  CODE  451»-3I>-H 


ITA-W-22,382] 

Johnson  and  Johnson  Dental  Care, 
East  Windsor,  New  Jersey;  Amended 
-  Certification  Regarding  EHgibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  To  Apply  for 
Woricer  Adjustment  Assistance  on 
March  30, 1989  applicable  to  all  workers 
of  Johnson  and  Johnson  Dental  Care, 
East  Windsor,  New  Jersey. 

Based  on  additional  information  from 
the  company,  additional  production 
woricers  were  laid  off  after  the  February 
3, 1989  termination  date.  Final  closing  is 
scheduled  to  occur  in  late  1989.  The 
notice,  therefore,  is  amended  by  deleting 
the  February  3, 1989  termination  date  set 
in  the  initial  certification. 

The  amended  notice  applicable  to 
TA-W-22,382  is  hereby  issued  as 
follows: 

All  workers  of  Jolinson  and  Johnson  Dental 
Care.  East  Windsor.  New  Jersey  who  t>ecanie 
totally  or  partially  separated  from 
employment  on  or  after  December  12, 1987 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC,  this  20th  day  of 
June  1989. 

Barbara  A.  Farmer, 

Director,  Office  of  Program  Management. 
UIS. 

[FR  Doc.  89-15447  Filed  6-2^-89:  8:45  am] 

BILUNG  CODE  4S10-3O-« 


[TA-W-22,406] 

Muskogee  Inspection  Co^  Muskogee. 
OK;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

The  company  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 


Adjustment  Assistance  for  workers  and 
former  workers  of  Muskogee  Inspection 
Company,  Muskogee,  Oklahoma.  The 
negative  determination  was  issued  on 
March  30. 1989  and  published  in  the 
Federal  Register  on  April  25, 1989  (54  FR 
17839). 

On  May  23, 1989,  the  company 
requested  administrative 
reconsideration  because  it  claims  its 
services  are  fully  integrated  with  its 
parent  company  whose  woi4cers  produce 
an  article  and  are  currently  certified 
under  TA-W-22,374. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC  this  21st  day  of 
June  1989. 

Stephen  A.  Wandner, 

Dep'jty  Director.  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

(FR  Doc  89-15448  Filed  6-29-89:  8:45  am) 

BNJJNO  CODE  4S10-»-M 


ITA-W-21.945] 

Retamco  Operating,  Inc.;  San  Antonio. 
TX;  Affirmative  Determinatton 
Regarding  Application  for 
Reconsideration 

A  company  official,  after  two  filing 
extensions,  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 
workers  of  Retamco  Operating.  Inc..  San 
Antonio,  Texas.  The  negative 
determination  was  issued  on  February 
10, 1989. 

'  The  company  official  claims  that  the 
Department's  customer  survey  was 
inadequate  and  submitted  an  additional 
list  of  customers. 

Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington.  DC.  on  this  20th  day 
of  June  1989. 

Stephen  A.  Wandner, 

Deputy  Director  Office  of  Legislation  and 

Actuarial  Services.  UIS. 

(FR  Doc.  89-15449  Filed  6-29-«9;  R-45  am) 

BtUJNGCOOE  4S1O-90-II 
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(TA-W-ti.Ml«iali 

I 

WWow  Brothf  OriMngCo;  AwwnOd 
Cwttflcatloa  fitgwdine  Beiwnty  To 
Apply  for  Wofkar  AdMtfJMm 


In  the  matter  of  Wilton  Brakhera  OritKng 
Company;  TA-W-«1.1S1— UJaye^te. 
Louisiana:  TA-W-21.1S1A— Seminoie.  Texar. 
TA-W-21.1S1B— Howton.  Ta 

In  accordance  wi<h  tectjon  223  of  the 
Trade  Act  of  1974  (19  U.St..  2273)  the 
Department  of  Labor  ismiM  a 
Certincation  of  Eligibility  to  Apply  for 
Worker  Adjustment  Auialance  on 
November  8, 1068  applicable  to  all 
workers  of  Wilson  DrilliniCompany, 
Lafayette,  Louisiana.  The  Certification 
was  amended  on  February  3. 1989  to 
include  the  Seminole  andf^ouston, 
Texas  locatkms.  I 

The  Certification  is  behig  amended  to 
correct  the  name  of  the  fiitn.  New 
information  from  the  comeany  indicates 
that  the  correct  name  of  ti  e  firm  is 
Wilson  Brodiers  Drilling  C  ^unpany  also 
knowm  as  Wilson  Drilling  Company.  The 
notice  for  Witooa  Drilling  Company. 
therefore,  is  amended  by  fidudiiig  the 
correct  name  of  the  Arm. 

The  amended  notice  applicable  to 
TA-W-21,151  is  issued  aa^  foUo«irs: 

All  workers  of  Wilson  Brolien  Drilling 
Company  In  Lafayette.  UmislBna;  Seminole, 
Texas:  and  lie— Ion,  Texas  %*ho  became 
totally  or  partialty  Mparaledlfrora 
employmeni  on  or  after  October  1.  tfl86  are 
eligible  to  apply  fur  adiustmant  assistance 
under  aaction  m  of  the  Ttsob  Ac(  of  1974. 

Signed  at  Washington.  DC 
|une  1MB. 

Stapoea  A*  WanaaaVt 
Deputy  Director.  Offkx  ofL^i$iation  and 
Actuarial  Ser*icm.  UtS. 
(KR  Doc.  aB-1S480  Rled  ^«\».  8:45  am| 
leeocasio-; 


be  eligible,  during  an  Extended  Benefit 
Period,  to  receive  up  to  IS  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  tmder  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period 
which  is  triggered  "on"  when  the  rate  of 
instired  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period,  individuals  are 
eligible  for  a  maximum  of  tip  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "OW"  wfcen  die  rate  of  insured 
unemployment  hi  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Alaska  on 
Peburary  19. 1989.  and  has  now  triggered 
off. 


Fadarai-Stato  Unwnploy  iMnt 
Coaipanaalloii  Fioytanij  EilandaQ 
Banaflla!  EiwMg  ov  Exia  load  Banam 
Parted  In  tha  Stalaof  Al4aka 

This  notice  announces  jhe  ending  of 
the  Extended  Benefit  Perfod  in  the  State 
of  Alaska,  effective  on  )u|ie  la  1989. 

Backyeund 

The  Federitl-State  Ex(e|ided 

Unemployment  Compensution  Act  of 
1970  (26  U.S.C.  3304  note]  estublished 
the  Extended  Benefit  Protram  hs  a  part 
uf  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Proxraifi.  individuals 
who  have  exhausted  thei^  rights  to 
regular  unemployment  benefits  (Ul) 
under  permanent  Stale  (and  Federal) 
unemployment  compensition  laws  may 


thiaaothdayof      Determination  of  an  "OfT  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
May  20. 1969.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  the  State. 

Therefore,  the  Extended  Benefit 
Period  in  the  State  terminated  with  the 
week  ending  June  10. 1989. 


Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  ending  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  named  above  should  contact  the 
nearest  State  employment  service  ofRce 
in  their  locality. 


Signed  at  Washington.  DC  on  June  16.  Ifla9. 
Robert  T.  Jones, 
Assistant  Secretary  of  Labor. 
|FR  Doc.  89-1 54S1  Filed  6-2»-89:  8:45  am) 
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Ennploymant  Standarda 
Adminiatratton,  Waga  and  Hour 
Diviaion 

Minimum  Wagea  for  Fadaral  and 
Fadarally  Aaaiatad  Cenatnictlon; 
Qanaral  Waga  Datarmlnatlon 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  inConnation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sooroes.  lliey 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  tfiese  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  fi-om  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  tbe  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  binge  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  aitd  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  m^ice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington,  DC  20210. 

New  General  Wage  Determination 
Decisions 

The  ntmibers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts  *  are  listed  by 
Volume,  Stale,  and  page  numberjs). 

Volume  I: 
Virginia: 

VA89-41.....  pp.naakli -118811. 

VA89-42 pp.ll88iRnv-1188nn. 

VA89^3 pp.118aoo-1188pp. 

V.\a9-44 pp.ll88qq-1188rr. 

VA83-45 pp.ll88ss-1188tl. 

VA89-ie pp.ll88uu-1188w. 

VA89-47 pp.ll88ww-1188xx. 

VA8S-i8 pp  1188yy-1188z2. 

VA89-49 pp.ll88aaa-1188bbb. 

VA89-50 pp.ll88ccc-1168ddd. 

VAB9  51 pp.l188eee-1188fff. 

VA89-52 pp.ll88ggg-lia8hiiii. 

VAa9-53 pp.ll88iii-1188jjj. 

VAB9-54 pp.ll88kkk-1188ill. 

VA89-55 pp.ll88mmm-1138ppp. 

VA88-^ pp.1188qqq-1188nT. 
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Modifications  to  General  Wage 
Determination  Decistoos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  pubhcation  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 
Connecticut.  CT89-1   (Jan.  6,     pp.  62.  64. 

1989). 
District  of  Columbia.  DC8&-1    pp.  78-85. 

(Jan.  6. 1989). 
New     Hampshire,     NH8»-l    p.  588. 

(Jan.  6.  1989). 
New  York: 

NY89-2  (Jan.  6.  1989) _....  pp.  689-890, 

pp.  ess- 

70a 

NY89-4  (Jan.  6. 1980) pp.  712-716. 

NY8e-7  (Jan.  6.  1989) pp.  740-741. 

pp.  74»- 
754. 

NY89-8  (Jan.  8, 1989) p.  756.  pp. 

759-780. 

NY89-11  (Jan.  6,  1989) pp.  782,  784. 

NY39-12  (Jan.  6.  1989) p.  791. 

NY89-13  (Jan.  6,  1989) „..  p.  8OT. 

NYa9-17  (Jan.  6,  1989) p.  82a 

Listing  by  IccatioD  (index) pp.  xiiii-xliv. 

Listing  by  decision  (index) pp.  hrii-bc 

Volume  II: 

Ohio.  OH89-Z  nan.  6,  1989) pp.  7Wi-796. 

pp.  803- 
804. 
Oklahoma: 

OK89-14  (Jan.  8, 1989) p.  953. 

OK89-16  ()an.  6.  1989) p.  964. 

OK89-17  (Jan.  6,  1989) p.  968. 

Volume  III: 
Alaska,  AK89-1  (Jan.  6, 1969)...  pp.  2-47. 
Oregon.  0R8»-1  (Jan.  6. 1989)..  pp.  308-313. 
Washington.  WAa9-l  (Jan.  8.    pp.  363-36a 
1389).  pp.  370- 

3~1.  pp. 
374-375. 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 


When  ordering  subscriptionfs).  be 
sure  to  specify  the  Statefs)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  tht*  23rd  day  of 
|une  1989. 

Robert  V.  Setera, 

Acting  Director.  Division  of  Wage 

Determinations. 

jFR  Doc.  89-15293  Filed  6-29-89:  8:45  ao»| 

■HUNG  CODE  4StO-Z7-« 


Mine  Safety  and  Heafth  Administratfon 


Granting  in 
for 


Summary  of 
Whole  or  in  Part 
ModHfcation 


agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

SUMMAHY:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  appUcation  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  That  an  alternate  method 
exists  at  a  specific  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  mine.  The  Secretary 
has  granted  i>r  partially  granted  the 
requests  for  modification  submitted  by 
the  petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 


27772 


Federal  Register  /  Vol.  54.  No.  125  /  Friday.  June  30.  1989  /  Notices 


(if 


Standards. 
MSHA. 


by  the  public  in  the  Office 
Regulations  and  Variancesl 
Room  S27. 4015  Wilson  Boiilevard. 
Arlington.  Virginia  22203. 
Patricia  W.  SUvay. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
Date:  lune  23. 1969. 

AfRmutive  Dadsiona  oo  Ptrtitions  for 
Modificatioa 

Docket  No.:  M-e6-6-C 

FR  Notice:  51  FR  8379 

Petitioner  Mid-Continent  Resources, 

Inc. 
Reg.  Affected:  30  CFR  75.li05 
Summary  of  Findings  Petiiioner's 
proposal  that  whenever  |he 
confifpiration  of  intake  atr  entries 
does  not  permit  an  underground 
transformer  station  to  hi  ventilated  by 
intake  air  that  is  coursed  directly  into 
a  return  aircourte,  the  station  will  be 
housed  in  a  fire-proof  structure 
equipped  with  fire-prool  doors  and  a 
Are  suppression  system  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-W-tff-C 
FR  Notice:  51  FR  36612 
Petitioner  Western-Fuels  Utah.  Inc, 
Reg.  Affected:  30  CFR  77.lto0 
Summary  of  Findings:  Application  of  the 
standard  would  result  iQ  a  diminution 
of  safety  to  the  miners  it  that  opening 
a  cutout  switch  could  result  in  injury 
to  the  person  operating  the  switch. 
Petitioner's  proposal  th^t  a  qualified 
person  will  deenergize  ^e  trolley 
conductor  in  case  of  an 
under  specific  procedi 
acceptable  alternate  m( 
with  conditions. 
Docket  No.:  M-86-02-C 
FR  Notice:  51  FR  30143 
Petitioner  Three  L  Coal 
Reg.  Affected:  30  CFR  75.1400 
Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with 
Docket  No.:  M-86-160-C 
FR  Notice:  52  FR  46134 
Petitioner  Clinchfield  G 
Reg.  Affected:  30  CFR  75.1103-4(a) 
Summary  of  Findings:  Petitioner's 
proposal  to  install  an  early  warning 
fire  detection  system  uting  a  low-level 
carbon  monoxide  (CO)ldetection 
system  and  to  allow  the  velocity  of  air 
in  the  belt  conveyor  not  to  exceed 
1.200  feet  per  minute  considered 
acceptable  alternate  method  Granted 
with  conditions. 


smergency 
^s  considered 
)od.  Granted 


impany 


3nditions. 


Company 


Docket  No.:  M-86-170-C 
FR  Notice:  52  FR  46134 
Petitioner  Clinchfield  Coal  Company 
Reg.  Affected:  30  CFR  75.1105 
Summary  of  Findings:  Petitioner's 

firoposal  to  install  an  early  warning 
ire  detection  system  using  a  low-level 
carbon  monoxide  (CO)  detection 
system  and  to  allow  the  velocity  of  air 
in  the  belt  conveyor  not  to  exceed 
1.200  feet  per  minute  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-67-V7-C 
FR  Notice:  52  FR  13144 
Petitioner  Chapperal  Coal  Corporation 
Reg.  Affected:  30  CFR  75.1103-4(a) 
Summary  of  Findings:  Petitioner's 
proposal  to  install  a  carbon  monoxide 
(CO)  system  at  the  beginning  and  end 
of  each  belt  flight  and  at  intervals  not 
to  exceed  2.000  feet  along  the  belts  in 
lieu  of  a  point-type  system  with 
specific  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-87-lOfr-C 
FR  Notice:  52  FR  25322 
Petitioner  Buck  Mountain  Coal 

Company 
Reg.  Affected  30  CFR  75.1405 
Summary  of  Findings:  The  installation 
of  automatic  couplers  on  the  track 
haulage  cars  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  due  to  the  sharp  radius 
curves  in  the  track,  the  undulating 
pitch  of  the  slopes,  the  different  types 
of  small  lightweight  cars,  and  the 
system  of  haulage.  Granted  with 
conditions. 
Docket  No.:  M-e7-113  C 
FR  Notice:  52  FR  34435 
Petitioner  Gateway  Coal  Company 
Reg.  Affected:  30  CFR  75.1303 
Summary  of  Findings:  Petitioner's 
proposal  to  store  explosives  in 
underground  storage  facilities  in 
excess  of  48  hours  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M  87-125-C 
FR  Notice:  52  FR  20652 
Petitioner  Consol  Pennsylvania  Coal 

Company 
Reg.  Affected:  30  CFR  75.503 
Summary  of  Findings:  Petitioner's 
proposal  to  use  800  foot  long  trailing 
cables  on  shuttle  cars  and  1,000  foot 
lengths  when  necessary  to  mine 
around  oil  and  gas  wells  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-87-133-C 
FR  Notice:  52  FR  23373 
Petitioner  Krystal  Coal  Company  No.  3 
Reg.  Affected:  30  CFR  75.313 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 


oxygen  and  methane  monitors  in  lieu 
of  continuous  methane  monitors  on 
three-wheel  tractors  with  specific 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-67-168-C 

FR  Notice:  52  FR  45402 

Petitioner  Skidmore  Coal  Company 

Reg.  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-170-C 
/7?  yVo^ce;  52  FR  45397 
Petitioner  Bumside  Mining  Company 
Reg.  Affected:  30  CFR  75.301 
Summary  of  Findings:  Proposed  airflow 
reduction,  which  would  maintain  a 
safe  and  healthful  atmosphere, 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-^7-187  C 
FR  Notice:  52  FR  41790 
Petitioner  Arch  of  Kentucky,  Inc. 
Reg.  Affected  30  CFR  77.803 
Summary  of  Findings:  Proposed  use  of  a 
two-circuit  grounding  system  for 
petitioner's  high  voltage  power  system 
considered  acceptable  alternate 
method  of  assuring  ground  continuity. 
Granted  with  conditions. 
Docket  No.:  M-87-194-C 
F/IA^o//ce.-53FR4912 
Petitioner  Clinchfield  Coal  Company 
Reg.  Affected:  30  CFR  75.1710 
Summary  of  Findings:  Use  of  cabs  or 
canopies  on  the  mine's  electric  face 
equipment  in  specified  low  mining 
heights  would  result  in  a  diminution  of 
safety.  Granted. 
Docket  No.:  M-87-209-C 
FR  Notice:  52  FR  44648 
Petitioner  Mountain  View  Coal 

Company 
Reg.  Affected  30  CFR  75.301 
Summary  of  Findings:  Proposed  airflow 
reduction,  which  would  maintain  a 
safe  and  healthful  atmosphere, 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-67-215-C 
FR  Notice:  52  FR  41791 
Petitioner  Quarto  Mining  Company 
Reg.  Affected:  30  CFR  75.1105 
Summary  of  Findings:  Petitioner's 
proposal  to  house  the  electrical 
equipment  in  a  fireproof  structure 
equipped  with  automatic  closing  fire 
doors  activated  by  thermal  devices 
with  an  activation  temperature  not 
greater  than  165  degrees  Fahrenheit 
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considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-220-C 

FR  Notice:  52  FR  46135 

Petitioner  R.S.  &  W.  Coal  Company,  Inc. 

Reg.  Affected:  30  CFR  75.1405 

Summaiy  of  Findings:  The  installation 
of  automatic  cou^ers  on  the  track 
haulage  cars  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  due  to  the  sharp  radius 
curves  in  the  track,  the  undulating 
pitch  of  the  slo]}es,  the  different  types 
of  small  lightweight  cars,  and  the 
systems  of  haulage.  Granted  with 
conditions. 

Docket  No.:  M-87-223-<: 

FR  Notice:  52  FR  2101 

Petitioner  Loose  Jaw  Coal,  No.  4,  Inc. 

Reg.  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  two 
unintentional  roof  falls,  certain  areas 
of  the  mine  cannot  be  safely  traveled. 
Petitioner's  proposal  to  establish 
check  points  on  each  side  of  the  fall  to 
measure  the  rate  of  airflow  over  the 
fall  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-228-C 

FR  Notice:  52  FR  42355 

Petitioner  Old  Ben  Coal  Company 

Reg.  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high  voltage  cables  to 
supply  power  to  longwall  mining 
equipment  inby  the  last  open  crosscut 
and  within  150  feet  of  gob  areas  with 
specific  conditions  considered 
acceptable  alternate  method.  Granted 
for  longwall  1,  panel  8,  with 
conditions. 

Docket  No.:  M-fl7-227-C 

FR  Notice:  52  FR  42354 

Petitioner  Double  L  Coal  Company 

Reg.  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  rock  falls 
and  poor  roof  conditions  certain  areas 
of  the  mine  cannot  be  safely  traveled. 
Petitioner's  proposal  to  establish  two 
monitoring  stations  where  the  quality 
and  quantity  of  air  will  be  monitored 
by  a  certified  person  on  a  weekly 
basis  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-241-C 

FR  Notice:  52  FR  45402 

Petitioner:  Pyro  Mining  Company 

Reg.  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  longwall 
abutment  pressure  and  horizontal 
stress,  the  area  leading  to  the  seal  is 
difficult  and  hazardous  to  examine. 
Petitioner's  proposal  to  establish 
monitoring  stations  at  specific 
locations  where  examinations  for 
hazardous  conditions  will  be  made  by 
a  certified  person  on  a  weekly  basis 
considered  acceptable  alternate 
method.  Granted  with  conditions. 


Docket  No.:  M-87-242-C 

FR  Notice:  52  FR  46865 

Petitioner:  Dominion  Coal  Corporation 

Reg.  Affected:  30  CFR  75.326 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  from  belt  haulage 
entries  to  ventilate  active  working 
places  and  install  a  carbon  monoxide 
type  monitoring  system  to  continually 
monitor  the  belt  line  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-S7-24^-C 

FR  Notice:  52  FR  46885 

Petitioner  Dominion  Coal  Corporation 

Reg.  Affected:  30  CFR  75.1103-4(a) 

Summary  of  Findings:  Petitioner's 
proposal  to  install  a  carbon  monoxide 
(CO)  monitoring  system  to  monitor  the 
belts  along  the  belt  line  at  intervals 
not  to  exceed  2,000  feet  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-87-244-C 

FR  Notice:  52  FR  46866 

Petitioner  Dominion  Coal  Corporation 

Reg.  Affected:  30  CFR  75.1105 

Summary  of  Findings:  Petitioner's 
proposal  to  use  air  coursed  over 
electrical  installations  to  ventilate 
active  working  places  and  install 
carbon  monoxide  monitors  to 
continually  monitor  the  belt  line     . 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-245-C 

FR  Notice:  52  FR  46866 

Petitioner  Horsehead  Coal  Company 

Reg.  Affected:  30  CFR  75.1405 

Summary  of  Findings:  The  installation 
of  automatic  couplers  on  the  track 
haulage  cars  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  due  to  the  sharp  radius 
curves  in  the  track,  the  undulating 
pitch  of  the  slopes,  the  different  types 
of  small  lightweight  cars,  and  the 
systems  of  haulage,  Granted  with 
conditions. 

Docket  No.:  M-87-246-C 

FR  Notice:  52  FR  46009 

Petitioner  Jim  Walter  Resources,  Inc. 

Reg.  Affected:  30  CFR  75.1002 

Summary  of  Findings:  Petitioner's 
proposal  to  use  high-voltage  cables  to 
supply  power  to  permissible  longwall 
face  equipment  in  or  inby  the  last 
open  crosscut  with  specific  equipment 
and  conditions  considered  acceptable 
alternate  method.  Granted  for 
longwall  panel  No.  1  with  conditions. 

Docket  No.:  M-87-249-^ 

FR  Notice:  52  FR  46864 

Petitioner  Big  Diamond  Coal  Company 

Reg.  Affected:  30  CFR  75.1400 

Summary  of  Findings:  Petitioner's 
proposal  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 


connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-254-C 

FR  Notice:  52  FR  47647 

Petitioner  Waiko  Coal  Company,  Inc. 

Reg.  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-87-256-C 

FR  Notice:  53  FR  1418 

Petitioner  Arch  on  the  North  Fork.  Inc. 

Reg.  Affected:  30  CFR  77.811 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  rubber-tired  trailer- 
mounted  portable  generator  to  move 
large  electric  mining  shovels  and 
draglines  using  specific  equipment 
and  safety  procedures  considered 
acceptable  alternate  method.  Granted. 

Docket  No.:  M-87-258-<: 

FR  Notice:  53  FR  963 

Petitioner  The  Helen  Mining  Company 

Reg.  Affected:  30  CFR  75.1105 

Summary  of  Findings:  Petitioner's 
proposal  to  house  electric  equipment 
in  a  fire-proof  structure  or  area  with 
automatic  closing  fire  doors  activated 
by  thermal  devices  considered 
acceptable  alternate  iftethod.  Granted 
with  conditions. 

Docket  No.:  M-87-262-C 

FR  Notice:  53  FR  965 

Petitioner  White  County  Coal 
Corporation 

Reg.  Affected:  30  CFR  75.326 

Summary  of  Findings:  Petitioner's 
proposal  to  use  the  belt  haulage  entry 
as  an  intake  aircourse  and  to  install  a 
low-level  carbon  monoxide  detection 
system  in  all  belt  entries  used  as 
intake  or  return  aircourses  and  at 
each  belt  drive  and  tailpiece  located 
in  intake  aircourses  considered 
-     acceptable  alternate  method.  Granted 
with  conditions. 

ZJocAe/ Ato..- M-87-265-C 

FR  Notice:  53  FR  1419 

Petitioner:  B  &  S  Coal  Company,  Inc. 

Reg.  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditio 

Docket  No.:  M-87-266-C 

FR  Notice:  53  FR  2549 

Petitioner  Four  G.  Coal  Company,  In<:. 


'^ 
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Reg.  Affected:  30  CFR  75.31P 
Summary  of  Findings:  Peti (loner's 
proposal  to  use  hand-help  continuous 
oxygen  and  methane  moritors  in  lieu 
of  methane  monitors  on  piree-wheel 
tractors  with  specific  coi|ditions 
considered  acceptable  ahemate 
method.  Granted  with  ccinditions. 

Docket  No.:  M-«7-287-C 

FR  Notice:  53  FR  1869 

Petitioner  Perkins  Coal  Cdmpany.  Inc. 

Reg.  Affected: 30  CFR  753^ 

Summary  of  Findings:  Petitioner's 
proposal  to  use  band-held  continuous 
oxygen  and  methane  mo  litors  in  lieu 
of  methane  monitors  on  hree-wheel 
tractors  with  specific  conditions 
considered  acceptable  a  temate 
method.  Granted  with  c<inditions. 

Docket  No.:  M-87-288-C 

FR  Notice:  53  FR  584 

Petitioner.  Poor  Boy  Coal  ( lompany.  Inc. 

Reg.  Affected:  30  CFR  75.3  3 

Summary  of  Findings:  Peti  ioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  cohditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No-  M-87-27IM: 

PR  Notice:  53  FR  3276 

Petitiootr  Great  Western  |Coa) 
(Kentucky).  Inc. 

Rtg,  Affactmt »  CFR  75.1101-1 

Siwunary  ofFiadingK  Petl  Honer's 
propoMi  to  perform  a  wsekly  test  of 
the  deluge  systems  and  raoud  the 
rmulu  in  lieu  of  Installi^  and 
maintaining  Mow-off  co  rers 
considered  acceptable  t  hamate 
method.  Canted. 

Docket  No.:  U-47-272-C 

PR  Notice:  53  FR  327B 

Petitioner  Mount  Vamon  Coal 
Company 

ili»  >4^actadt  30  CFR  75.1 700 

Summary  of  Findings:  Pat  tiooar's 
proposal  to  clean  out  ai  d  plug  oil  and 
gas  walls  using  specific  tadmiqaes 
and  procedures  coosidi  red  acceptable 
altamate  method.  Gran  ed  with 
conditions. 
Dodiet  No.:  M-87-27e-C 
PR  NoUce:  S3  FR  1421 
Petitioner  Webater  Cousi  y  Coal  Corp. 
Reg.  Affected:  30  CFR  71:  lOS^a) 
Summary  ofPlndia^  PsMionar's 
proposal  to  inatall  an  » trly  warning 
fire  detection  system  ui  ing  a  low-level 
carbon  monoxide  dete<  tion  system 
with  specific  conditioni  \  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-87-281-C 
FR  Notice:  53  FR  583 
Petitioner  Chrislian  Enemies.  Inc. 


Reg.  Affected:  30  CFR  75.313 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.-  M-87-282-C 
FR  Notice:  53  FR  2549 
Petitioner.  Lakeshore  Equipment  Co., 

Inc.  

Reg.  Affected:  30  CFR  75.313 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-87-285-C 
FR  Notice:  53  FR  1420 
Petitioner  Scarlett  Coal  Company.  Inc. 
Reg.  Affected:  30  CFR  75.313 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  Na:  M-.«7-287-C 
FR  Notice:  53  FR  1868 
Petitioner,  Consolidation  Coal  Company 
Reg.  Affected:  30  CFR  75.1103-4 
Summary  of  Findings:  Petitioner's 
proposal  to  use  an  early  warning  fire 
detection  system  using  a  low-level 
carbon  monoxide  detection  system 
and  to  allow  the  velocity  of  air  current 
in  the  belt  conveyor  entry  to  exceed 
300  feet  per  minute  considered 
acceptable  altamate  method.  Granted 
with  conditiona. 
Docket  Noj  M-87-28»-C 
PRNoticKnntBU 
Petitioner  ConaoUdation  Coal  Company 
Reg.  Affected-  30  CFR  75.328 
Summary  of  Findings:  Petitioner's 
proposal  to  use  belt  haulage  entries  as 
int^  air  courses  to  ventilate  active 
working  places  and  to  allow  the 
velocity  of  air  current  in  the  belt 
conveyor  entry  to  exceed  300  feet  per 
minute  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
Docket  No.:  M^87-280-€ 
PRNoUce:M¥9.\43\ 
Petitioner  Wormy  Coal  Company 
Reg.  Affected  30  CFR  75.313 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method  Granted  with  conditions. 


Docket  No.:  M-87-299-C 
FR  Notice:  52  FR  4241 
Petitioner  ]  &  W  Coal  Company.  Inc. 
Reg.  Affected:  30  CFR  75.313 
Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-«7-303-C 
FR  Notice:  53  FR  13343 
Petitioner  Kerr-McGee  Coal  Corp. 
Reg.  Affected:  30  CFR  7bM2 
Summary  of  Findings:  Petitioner's 
proposal  to  use  480-volU  three-phase 
power  distribution  without  the  need  of 
the  ground  clteck  circuit  in  the  No.  5 
Seam  bottom  area  and  the  No.  6  Seam 
fiuids  borehole  area  with  specific 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 
DocAef  No..- M-87-306-C 
FR  Notice:  53  FR  7439 
Petitioner  West  Fork  Energy.  Inc. 
Reg.  Affected:  30  CFR  75.305 
Summary  of  Findings:  Due  to  an 
unintentional  roof  fall,  certain  areas  of 
the  mine  cannot  be  safely  traveled. 
Petitioner's  proposal  to  establish 
check  points  on  each  side  of  the  fall, 
to  support  the  area  so  that  it  would  be 
safe  to  examine  the  bleeder  from  the 
pillar  works  and  to  install  a  main  door 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-87-310-C 
FR  Notice:  53  FR  3800 
Petitioner  Rushton  Mining  Company 
Reg.  Affected:  30  CFR  77.902 
Summary  of  Findings:  Petitioner's 
proposal  to  utilize  a  combination 
motor  controller  of  adequate 
interrupting  capacity  to  function  as  a 
suitable  circuit  breaker  considered 
acceptable  alternate  method.  Granted 
with  conditions. 
Docket  No.:  M-9»-Z-C 
FR  Notice:  53  FR  7432 
Petitioner  Arch  on  The  North  Fork.  Inc. 
Reg.  Affected:  30  CFR  75.305 
Summary  of  Findings:  Due  to  very  poor 
conditions,  roof  falls,  mud  and  water, 
certain  areas  of  the  mine  are  too 
hazardous  to  travel  and  efforts  to 
rehabilitate  would  be  hazardous. 
Petitioner's  proposal  to  establish  two 
monitoring  stations  where  a  certified 
person  would  make  methane  and  air 
readings  on  a  weekly  basis 
considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-88-5-C 
ffl/Vo//ce;53FR9001 
Petitioner  Whitaker  Coal  Corporation 
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Reg.  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  hazardous 
roof  conditions  in  the  abandoned 
areas  of  the  mine,  certain  areas  are 
unsafe  to  travel.  Petitioner's  proposal 
to  establish  ventilation  check  points 
at  specific  locations  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-8»-6-C 

FR  Notice:  53  FR  8999 

Petitioner  D.  &  F.  Deep  Mine  Coal 
Company 

Reg.  Affected:  30  CFR.  75.1405 

Summary  of  Findings:  Use  of  automatic 
couplers  on  the  track  haulage  cars 
would  result  in  a  diminution  of  safety 
due  to  the  sharp  radius  curves  in  the 
track,  the  undulating  pitch  of  the 
slopes,  the  diHerent  types  of  small 
lightweight  cars  and  the  system  of 
haulage.  Granted  with  conditions. 

Docket  No.:  M-88-8-C 

FR  Notice:  53  FR  7436 

Petitioner  Marie  Enterprises  Inc. 

Reg.  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-&a-12r<:     ■ 

FR  Notice:  53  FR  7434 

Petitioner  Emco  Coal  Company,  Inc. 

Reg.  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-8&-13-C 

FR  Notice:  53  FR  10166 

Petitioner  Cyprus  Empire  Corporation 

Reg.  Affected:  30  CFR  75.1101-8 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  single  line  of 
automatic  sprinklers  for  fire 
protection  at  main  and  secondary  belt 
conveyor  drives  with  specific 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-fl8-15  C 

FR  Notice:  53  FR  7438 

Petitioner  Summar  Coal  Inc. 

Reg.  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
con.sidered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-88-16-C 


FR  Notice:  53  FR  10167 

Petitioner  Freeman  United  Coal  Mining 
Company 

Reg.  Affected:  30  CFR  75.902 

Summary  of  Findings:  Petitioner's 
proposal  to  use  480-volt,  three-phase 
power  distribution  in  the  underground 
surge  bin  feeder  system  without  a  • 
ground  check  circuit  with  specific 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-88-17-C 

FR  Notice:  53  FR  7439 

Petitioner  Wolf-Creek  Collieries 
Company 

Reg.  Affected:  30  CFR  75.1103-4(a) 

Summary  of  Findings:  Petitioner's 
proposal  to  install  an  early  warning 
fire  detection  system  using  a  low-level 
carbon  monoxide  detection  system  in 
all  belt  entries  used  as  intake 
aircourses  with  specific  conditions  in 
heu  of  point-type  sensors  considered 
acceptable  alternate  method.  Granted 

.   with  conditions. 

DocAe/A/b..M-88-18-C  ' 

FR  Notice:  53  FR  7440 

Petitioner  Wolf-Creek  Collieries 
Company 

Reg.  Affected:  30  CFR  75.326 

Summary  of  Findings:  Petitioner's 
proposal  to  install  an  early  warning 
fire  detection  system,  using  a  low> 
level  carbon  monoxide  detection 
system  in  all  belt  entries  used  as 
intake  aircourses.  with  specific 
conditions  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-88-2S-C 

FR  Notice:  53  FR  7434 

Petitioner  Helvetia  Coal  Company 

Reg.  Affected:  30  CFR  75.110a-2(b) 

Summary  of  Findings:  During  cold 
weather  periods  dm  watenlnes  oaed 
for  fire  protection  along  the  slope  belt 
freeze  and  becomes  inoperative. 
Petitioner's  proposal  to  utilize  a  dry 
wateriine  system  fix)m  October  1 
through  May  1  with  specific 
equipment  and  conditions  considend 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-88-30-C 

FR  Notice:  53  FR  9000 

Petitioner  Diamond  "S"  Mining 
Company 

Reg.  Affected:  30  CFR  75.313 

Summary  of  Findings:  Petitioner's 
proposal  to  use  hand-held  continuous 
oxygen  and  methane  monitors  in  lieu 
of  methane  monitors  on  three-wheel 
tractors  with  specific  conditions 
considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-88-32-C 
FR  Notice:  53  FR  10166 


Petitioner  Dominion  Coal  Corporation 

Reg.  Affected:  30  CFR  75.1701 

Summary  of  Findings:  Petitioner's 
proposed  method  of  drilling  boreholes 
in  the  face  and  rib  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-88-37-C 

FR  Notice:  53  FR  9000 

Petitioner  The  Helen  Mining  Company 

Reg.  Affected:  30  CFR  75.1400(e) 

Summary  of  Findings:  Petitioner's 
proposal  that  persons  operating  the 
hoist  have  at  least  one  year  of 
experience  and  be  required  to 
complete  an  outlined  training  plan  lo 
have  these  persons  qualified  by 
MSHA  considered  acceptable 
alternate  method.  Granted. 

Docket  No.:  M-88-40-<: 

FR  Notice:  53  FR  10185 

Petitioner  McElroy  Coal  Company 
(formerly  Consolidation  Coal  Co.) 

Reg.  Affected:  30  CFR  75.305 

Summary  of  Findings:  Due  to  extremely 
poor  roof  conditions  and  a  roof  fall, 
certain  areas  of  the  mine  cannot  be 
safely  traveled.  Further  rehabilitation 
of  these  areas  would  expose  miners  to 
hazardous  conditions.  Petitioner's 
proposal  that  a  certified  person  make 
weekly  examtnatioBS  at  specific 
locations  with  spadflc  conditions 
considefed  acoaplabia  ahemate 
method.  Granted  with  oonditions. 


Docket  f^j 

fRAtot/ctt.- 68  FR  13342 

Petitioner  Freeman  United  Coal  Mining 
Company 

Reg.  Affected  30  CFR  75.1700 

Summary  ofPindia§K  Prtltloner's 
propoaal  to  dean  oat  end  phig  od  and 
gas  wells  using  qwdflc  techniques 
and  procedures  ooosiderad  acceptable 
alternate  netfiod.  Granted  with 
conditioiM. 


Docket  No.' 

PR  Notice:  S3  rUlUn 

Petitioner  Woif-Credc  Collieries 
Compeny 

Reg.  Affected:  30  CFR  75.1001 

Summary  ofPindingK  Petitioner's 
proposal  to  use  hi^vdtage  (not  to 
exceed  2.400  volt)  cables  to  supply 
power  to  permissible  kmgwall  face 
equipment  in  or  inby  the  last  open 
crosscut  with  specific  equipment  and 
conditions  considered  acceptable 
alternate  method.  Oanted  with 
conditions. 

Docket  No.:  M-88-B4-C 

FR  Notice:  53  FR  20030      , 

Petitioner  Eastern  Associated  Coal 
Corp. 

Reg.  Affected:  30  CFR  75.1 701 

Summary  of  Findings:  Petitioners 
proposed  method  of  drilling  boreholes 
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in  the  face  and  rib  considered 
acceptable  altenuta  method.  Granted 
with  conditions. 

Docket  Noj  M-64-10-M 

FR  Notice:  40  FR  36175 

Petitioner:  Phelps  Dodge  torporatioa 

Reg.  Affected:  30  CFR  5dio22 

Summary  of  Findings:  Th4  use  of  benns 
or  guards  on  the  outer  bank  of 
elevated  roadways  woilld  result  in  a 
diminution  of  safety.  PoUtionefs 
proposed  traffic  systemj  considered 
acceptable  alternate  method.  Granted 
with  conditions.  { 

Dochet  Na:  M-8fr-14-M 

FR  Notice:  81  FR  40003 

Petitioner  Tg  Soda  Ash.  he  (formerly 
Texasgulf  ClMnicals) 

Reg.  Affected-  30  CFR  57.4761 

Summary  of  Findings:  Petitioaer't 
proposal  to  use  shop  at*  to  ventilate 
active  working  areas  inlthe  mine  and 
to  install  carbon  monoxide  sensors  at 
specific  locations  with  Specific 
conditions  considered  a  cceptable 
alternate  method.  Granied  with 
conditions. 

Docket  NojtA-W'ZO-iA 

m  Notice:  SZFRSa? 

Petitioner  Kennecott-Uta|i  Copper 
Division 

Reg.  Affected:  30  CFR  Sei022 

Summary  of  Findings:  Us4 1  of  benns  or 
guards  on  afi  the  roads  pf  the  UCD 
concentrator  tailing  pond  woald  resolt 
in  a  diminution  of  safet;  r.  Petitioner's 
proposed  road  trafiic  s]  stem 
considered  acceptable  i  litemate 
method.  Granted  with  c  onditions. 

Docket  No.:  U-V-lM 

FR  Notice:  52  FR  7946 

Petitioner  Montana  Resoprcea.  Inc. 

/{eS.i4^ec<ed^30CFRj 

Summary  of  Findings:  Petitioner's 
propoaal  to  equip  all  tracks  with 
highly  visible  backup  lights  which 
operate  automatically  when  tracks  are 
in  reverse  and  to  require  shovel 
operators  and  truck  drivers  to  use 
audible  horns  to  communicate 
considered  acceptable  i  iltemate 
method.  Granted  with  c  onditions. 

Docket  No.:  M-g7-44-M 

FR  Notice:  52  FR  7433 

Petitioner  Cripple  Creek  b  Victor  Gold 
Mining  Company 

Reg.  Affected:  30  CFR  5a^4001 

Summary  of  Findings:  Pet  tioner's 
proposal  to  encloee  the  line  shaft  area 
in  a  fence  with  a  locked  gate  with 
specific  conditions  in  lieu  of  guarding 
each  piece  of  equipmeif  individually 
considered  acceptable  alternate 
method.  Granted  with  donditions. 

|FR  Doc  80-15456  Piled  »-29  -89:  8:45  am) 


[Dock«tNaM-«»-M-C] 

Doniinion  Cost  Corp.;  PvOHuii  for 
Modification  of  Application  of 
Mandatory  SafMy  Standard 

Dominion  Coal  Corporation.  P.O.  Box 
7a  Vansant.  Virginia  24656  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1701  (abandoned  areas,  adjacent 
mines;  drilling  of  boreholes)  to  its 
Dominion  Mine  No.  7  (I.D.  No.  44-06490) 
and  its  Dominion  Mine  No.  10  (I.D.  No. 
44-05160)  both  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Th»  petition  concerns  the 
requirement  that  whenever  any  working 
plaoa  approaches  within  50  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  sarvcys  nade  and  certified  by  a 
registered  engineer  or  surveyor,  or 
within  200  feet  of  any  other  abandoned 
areas  of  the  mine  which  cannot  be 
inspected  and  which  may  contain 
dangerous  accumulations  of  water  or 
gas,  or  within  200  feet  of  any  workings 
of  an  adjacent  mine,  a  borehole  or 
boreholes  will  be  drilled  to  a  distance  of 
at  least  20  feet  in  advance  of  the 
working  place  and  will  be  continually 
maintained  to  a  distance  of  at  least  10 
feet  in  advance  of  the  advancing 
working  face.  When  there  is  more  than 
one  borehole,  they  will  be  drilled 
su^icienlly  close  to  each  other  to  ensure 
that  the  advancing  working  face  will  not 
accidentally  hole  through  into 
abandoned  areas  or  adjacent  mines. 
Boreholes  will  also  be  drilled  not  more 
than  8  feet  apart  in  the  rib  of  such 
working  place  to  a  distance  of  at  least 
20  feet  and  at  an  angle  of  45  degrees. 
Such  rib  holes  will  be  drilled  in  one  or 
both  ribs  of  such  working  place  as  may 
be  necessary  for  adequate  protection  of 
miners  in  such  place. 

2.  Petitioner  requests  a  modification  of 
the  standard  to  allow  for  a  20-foot  cut  to 
be  taken  in  the  face.  In  further  support 
of  this  request,  petitioner  states  that — 

(a)  The  provision  requiring  20-foot  test 
holes  to  be  drilled  at  a  45  degree  angle 
at  8-foot  intervals  in  the  rib,  restricts  the 
depth  of  a  cut  that  can  be  extracted  with 
a  continuous  miner 

(b)  A  continuous  mining  machine  is 
designed  to  take  a  20-foot  cut  without 
the  controls  of  the  niining  machine 
passing  the  last  row  of  roof  supports; 

(c)  Petitioner  proposes  to  drill  five 
holes  in  the  face  of  the  entry,  spaced  at 

.  S-foot  intervals:  one  hole  in  each  comer 
of  the  entry  20  feet  deep  and  3  holes  in 
the  face  of  the  entry  30  feet  deep.  The 
holes  drilled  in  the  comer  of  the  entry 


would  be  at  30  degree  angles  to  the  rib. 
The  hole  drilled  5  feet  from  the  left  rib 
would  be  on  a  105  depee  angle  to  the 
face.  The  hole  in  the  middle  of  the  entry 
would  be  a  90  degree  angle  to  the  face 
and  the  hole  drilled  5  feet  from  the  right 
rib  would  b«  a  75  degree  angle  to  the 
face  with  a  margin  of  error  of  —5 
degrees.  This  pattern  would  provide  a 
10-foot  barrier  in  all  directions  to  the  cut 
to  be  taken;  and 

(d)  It  is  more  practical  to  drill  a  30 
degree  angle  as  opposed  to  drilling  a  45 
degree  angle  due  to  the  size  of  the  drill 
and  the  length  of  the  drill  steel,  as  well 
as  the  restricted  area  available  to 
maneuver  the  drilling  machine. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  ArUngton.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  )uly 
31, 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patrida  W.  Silvey, 

Director.  Office  of  Standanls,  Regulations 
and  Variances. 

Date:  )une  21. 1989i 

[FR  Doc.  89-15452  Filed  6-29-89:  8:45  am] 

WUMQCOOC  4S1«-43-ll 


[Docket  No.  ll-8»-94-C] 

East  Franklin  Coal  Co;  PettUon  for 
Modification  of  Applcallon  of 
Mandatory  Safaty  Standard 

East  Franklin  Coal  Company,  245  2nd 
Street,  Joliett.  Pennsylvania  17981  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment; 
general]  to  its  Middle  Split  Slope  (I.D. 
No.  36-4)7896)  located  in  Schuylkill 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Effective  safety  catches  or  other 
Jevices  are  not  available  for  the 
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conveyances  used  on  the  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  Imuckles  in  the 
main  haulage  slopes  of  this  anthracite 
mine. 

3.  If  "makeshift"  safety  devices  are 
installed,  they  would  activate  on 
knuckles  and  curves  when  no 
emergency  exists  and  cause  a  tumbling 
effect  on  the  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat,  and  to  the  hoisting  rope 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmariied  or 
received  in  that  office  on  or  before  July 
31, 1969.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  June  28. 1989. 
|FR  Doc.  89-154.'53  Filed  6-23-89;  8:45  am| 

BILLING  CODE  4S10-4».«i 


[Docket  No.  M-89-95-C] 

Inferno  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Inferno  Coals,  Inc.,  P.O.  Box  1270. 
Elkhom  City.  Kentucky  41522  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  H-8 (ID.  No.  15-11529)  located 
in  Pike  County.  Kentucky.  The  petition  is 
filed  ulTder  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 


installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  ranges  from  40  to  60 
inches  in  height.  The  bottom  is  shale 
and  varies  from  flat  and  dry  to  wet  and 
uneven. 

3.  The  use  of  cabs  or  canopies  on  the 
mine's  electric  face  equipment  would 
result  in  a  diminution  of  safety  to  the 
miners  affected  because  the  cabs  or 
canopies  would: 

(a)  Limit  the  equipment  operator's 
vision; 

(b)  Strike  and  dislodge  roof  supports; 

(c)  Strike  or  dislodge  electrical  cables 
creating  an  electrical  fire  hazard;  and 

(d)  Would  limit  the  equipment 
operator's  seating  position  causing 
fatigue,  therefore  creating  potential  for 
an  accident 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CommeDts 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  AH 
comments  must  be  postmarited  or 
received  in  that  office  on  or  before  July 
31. 1989.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Patrida  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  June  21, 1989. 
[FR  Doc  89-15454  Filed  fr-29-89;  8:45  am) 

anjJNO  CODE  4S10-43-M 

{Docket  No.  II-S9-91-C1 

Minton  Hickory  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Minton  Hickory  Coal  Company,  P.O. 
Box  922,  Barbourville,  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  Mine  No.  4  (I.D.  No.  15- 
16621)  located  in  Whitley  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  {>etitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  electric  face  cutting 
equipment,  continuous  mining  machines, 
longwall  face  equipment  and  loading 
machines.  The  monitor  is  required  to  be 


properly  maintained  and  frequently 
tested. 

2.  No  methane  has  been  detected  in 
the  mine. 

3.  The  three-wheel  tractors  are 
permissible  DC-powered  machines, 
without  hydraulics.  The  coal  is  hand 
loaded  into  a  drag-type  bucket. 
Approximately  20%  of  the  time  that  the 
tractor  is  in  use,  it  is  used  as  a  mantrip 
and  supply  vehicle. 

4.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  continuous 
oxygen  and  methane  monitors  instead  of 
methane  monitors  on  three-wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three-wheel  tractor  would  be 
equipped  with  a  handheld  continuous 
mom'toring  methane  and  cxygen 
detector  and  all  persons  would  be 
trained  in  the  use  of  the  detector. 

(b)  Prior  to  allowing  the  coal  loading 
tractor  in  the  face  area,  a  gas  test  would 
be  performed  to  determine  the  methane 
concentration  in  the  atmosphere.  When 
the  elapsed  time  between  trips  does  not 
exceed  20  minutes,  the  air  quality  would 
be  monitored  continuously  after  each 
trip.  This  would  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  the  detection  of  any 
methane  buildup  between  trips; 

(c)  If  one  percent  methane  is  detected. 

the  operator  would  manually  deeoergize 
the  battery  tractor  immediately. 
Production  would  cease  and  would  not 
resume  until  the  methane  level  is  lower 
than  one  percent; 

(d)  Each  monitor  would  be  removed 
from  the  mine  at  the  end  of  the  shift,  and 
would  be  inspected  and  charged  by  a 
qualified  person.  The  monitor  would 
also  be  calibrated  every  90  days; 

(e)  The  hand-held  methane  and 
oxygen  monitor  would  be  mounted  to 
allow  for  proper  monitorng  of  the  mine 
atmosphere. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  |uly 
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31. 1989.  Copies  of  the  peti 
available  for  inspection  at 
Patrida  W.  SUwy. 

Director.  Office  of  Standards,  lobulations 
and  Variances. 

Date:  lune  21. 1989. 
(FR  Doc.  89-15455  Filed  6-29-8^  8:45  am 

HLUNO  OOOC  4S1«-a-M 


NUCLEAR  REGULATORY 
COMMISSION 


Offic*  of  Wort(«rt'^Cofnp«^wation 
Progriw 

Report  of  Computer  MatelLg  Program 
Botwoon  Dopartmont  of  Libor  and 
Departmant  of  Hoaltti  and  ^fuman 
Sarvlcaa,  Soctal  Sacurtty 
AdmMatration 

Participating  Agencies:  Tne 
participating  agencies  in  this  computer 
match^  program  are  the  Department  of 
Labor  (DOL)  and  the  Depaijtment  of 
Health  and  Human  Servicef ,  Social 
Security  Administration  (SiA). 

Purpose  of  Match:  DOL  intends  to 
conduct  a  computer  matching  program 
of  DOL  and  SSA  records  ofl  Black  Lung 
benefit  recipients.  The  goaUof  the  match 
is  to  detect  individuals  whq  improperly 
receive  dual  Black  Lung  bejiefits  from 
SSA  and  DOL  When  a  verffied  match 
occurs,  the  case  will  be  reff  rred  to  the 
proper  DOL  office  for  development  to 
assure  the  validity  of  the  match  and  to 
make  any  required  benefit  adjustments. 

Authority  for  Conducting  the 
Matching  Program:  Title  IV  of  the 
Federal  Mine  Safety  and  Hfealth  Act  30 
U.S.C.  901,  et  seq. 

Categories  of  Records  arid  Individuals 
Covered:  SSA,  as  the  source  agency,  will 
provide  DOL  with  its  Black  Lung 
Payment  System  HHS/SS/  /OURV  (47 
FR  456ia  October  13, 1982]which  will 
be  matched  against  DOL's  Office  of 
Workers'  Compensation  Pipgrams, 
Black  Lung  Benefit  Paymei^ts  DOL/ 
ESA-7  (47  FR  3037&  July  li  1982).  The 
individuals  covered  will  h$  DOL  and 
SSA  Black  Lung  beneficiaries. 

Inclusive  Dates  of  the  Miptching 
Program:  The  matching  pnigram  will 
begin  August  15, 1989  and  ^nd  February 
15. 1991.  J 

Address  for  Receipt  of  Public 
Comment:  Lawrence  W.  Rogers, 
Director,  Office  of  Workers' 
Compensation  Programs,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210,  Telephone:  (202]  523-7503. 

Signed  at  Washington.  DC  his  23rd  day  of 
June.  1989. 
Rkhaid  Staufrabwier, 

Acting  Director,  Office  of  Woi| 
Compensation  Programs. 
(FR  Doc  89-15457  Filed  0-29-^.  8:45  am] 
I  OOM  4S1S4r-« 
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Propoaad  Availability  of  FY  90  Funda 
for  Financial  Aaaiatanca  (Qrante)  to 
Support  Raaaarch  at  Educational 
Inatitutiona  and  tha  Exctianga  of 
Information 

AOENCV:  Nuclear  Regulatory 
Commission. 

Acnow:  Notice. 

SUMMURv:  The  Nuclear  Regulatory 
Commission  (NRC).  Office  of  Nuclear 
Regidatory  Research,  announces 
proposed  availability  of  Fiscal  Year  (FY) 
90  fimds  to  support  a  limited  number  of 
research  grants  to  educational 
institutions  These  funds  may  also  be 
used  to  support  professional  meetings 
and  conferences  for  the  exchange  and 
transfer  of  research  concepts  and 
findings  related  to  the  safety  of  nuclear 
power  production. 

The  FY  90  ceiling  for  research  grants 
to  educational  institutions  is 
approximately  $1,200,000.  Of  this 
amount  approximately  $400,000  will  be 
available  for  new  grants.  Because  of  this 
limitation,  proposed  grant  budgets 
should  be  restricted  to  about  $50,000  per 
year,  with  total  project  funding  not 
exceeding  $100,000  over  a  two-year 
period.  Proposals  for  new  FY  90 
research  grants  should  be  submitted 
between  October  1  and  December  31. 
1989.  Proposals  received  after  December 
31, 1989  may  or  may  not  be  considered 
for  funding  in  FY  90  (October  1, 1989- 
September  30, 1990). 

ADDRESS:  Nuclear  Regulatory 
Commission,  ATTN:  Grants  Officer, 
Division  of  Contracts  and  Property 
Management,  Office  of  Administration. 
Washington.  DC  20555. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Jeanne  Cucura  (301)  492-4297  or 
Mrs.  Yvonne  Terry  (301)  492-4210. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26, 1988  (53  FR  43305).  the 
Nuclear  Regulatory  Commission  (NRC) 
published  in  the  Federal  Register  a 
notice  that  announced  the  proposed 
availabihty  of  FY  89  funds  for  the  NRC 
Grant  Program.  The  NRC  is  revising  that 
notice  to  provide  information  on  their 
grant  program  for  FY  90. 

Scope  and  Purpose  of  This 
Announcement 

Pursuant  to  Section  31.a.  and  141.b.  of 
the  Atomic  Energy  Act  of  1^4,  as 
amended,  the  NRC's  Office  of  Nuclear 
Regulatory  Research  proposes  to 
support  educational  institutions. 


nonprofit  entities,  state  and  local 
governments,  and  professional  societies 
through  providing  funds  for  expansion, 
exchange  and  transfer  of  knowledge, 
ideas,  and  concepts  directed  toward  the 
NRC  safety  research  program.  The 
program  includes,  but  is  not  limited  to, 
support  of  professional  meetings  and 
conferences.  In  addition,  the  NRC  has  a 
limited  amount  for  research  grants  to 
educational  institutions  (see  topics 
below).  The  FY  90  ceiling  for  these 
grants  is  approximately  $1,200,000,  with 
approximately  $400,000  of  this  amount 
available  for  new  grants. 

The  purpose  of  this  program  is  to 
stimulate  research  to  provide  a 
technological  base  for  the  safety 
assessment  of  system  and  subsystem 
technologies  used  in  nuclear  power 
applications.  The  results  of  this  program 
will  be  to  increase  public  understanding 
relating  to  nuclear  safety,  to  pool  the 
funds  of  theoretical  and  practical 
knowledge  and  technical  information, 
and  ultimately  to  enhance  the  protection 
of  the  public  health  and  safety.  In 
addition,  each  grant  to  an  educational 
institution  should  contain  elements 
which  will  potentially  benefit  the 
graduate  research  program  of  the 
institution,  e.g.,  graduate  student 
training. 

The  NRC  encourages  educational 
institutions  to  submit  research  grant 
proposals  in  the  following  areas: 

1.  Development  of  steady  state  and 
transient  pump  models  for  estimate  code 
applications. 

2.  Advantages  and  disadvantages  of 
water  addition  to  a  degraded  core. 

3.  Behavior  of  hot  hydrogen  while 
exiting  a  break  in  the  primary  pressure 
boundary. 

4.  Modeling  and  experimentation  on 
two-phase  fiow,  interfacial  relations, 
and  heat  transfer  in  reactor  coolant 
systems. 

5.  Severe  accident  evaluation, 
including:  high  temperature  chemistry  of 
severe  accident  reactor  radionuclides; 
advanced  thermal  hydraulic  modeling  of 
fluids  including  combustible  gases  and 
molten  core  materials  in  reactor  primary 
systems  during  severe  accidents. 

6.  Advanced  demographic  models  or 
statistical  methods  to  predict  population 
density  and  distribution  around  future 
power  reactor  sites. 

7.  High  temperature  material 
interactions  during  severe  accidents  (e.g 
core/concrete,  core  debris/vessel 
components). 

8.  Human  factors  evaluation  including 
criteria  and  guidelines  to  determine  the 
risk  reduction  from  application  of 
human  factors  requirements  on  nuclear 
powerplant  operations  and 
maintenance. 
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9.  Methods  for  the  nuclear  industry  to 
use  the  growing  pool  of  human 
performance  data. 

10.  Development  of  methodology  for 
Risk  and  Reliability  Analysis  of  closed 
loop  control  systems,  including 
advanced  digital  based  control  systems. 

11.  Develop  and  codify  pragmatic, 
statistically  valid,  methods  for  updating 
severe  accident  frequency  and 
consequence  analysis  to  reflect  results 
of  new  operational,  experimental,  and 
calculational  data. 

12.  Develop  merit  of  methods  and 
procedures  for  establishing  the  degree  to 
which  Probabilistic  Risk  Assessment 
(PRA)  results  converge  with  operational 
data. 

13.  Development  of  methods  to 
analyze  and  understand  the  aging 
effects,  improved  examination  and 
testing  methods  for  determining  the 
condition  of  structures  and  components, 
and  methods  to  assess  residual  lifetime 
of  structures  and  components. 

14.  Development  of  methods  for 
assuring  component  structural  reliability 
and  reaUstic  methods  to  define  the 
probabilities  of  radioactive  release  to 
earthquakes  due. 

15.  Development  of  methods  for 
assuring  integrity  of  the  primary  system, 
i.e.,  pressure  vessels,  piping,  steam 
generator  tubing. 

16.  Development  of  methods  to 
establish  and  validate  decommissioning 
criteria  and  effects  of  water  chemistry 
on  the  primary  system  integrity. 

17.  Development  and/or  validation  of 
models  to  explain  the  tectonics  of  the 
Central  and  Eastern  United  States  (east 
of  106  degrees  W). 

18.  Development  and/or  validation  of 
models  to  predict  the  propagation  of 
seismic  ground  motions  in  the  Central 
and  Eastern  United  States  or  in  a 
shallow  soil  column. 

19.  Investigations/studies  including 
field  observations  of  the  paleoseismicity 
of  the  Central  and  Eastern  United 
States. 

20.  Design  of  concepts  to  increase  the 
safety  of  industrial  radiography  devices. 

21.  Long-term  load  deformation 
characteristics  of  a  low-level  waste 
disposal  facility. 

22.  Simplified  modeling  of 
thermohydrologic  phenomena  in  high- 
level  waste  geological  repositories 

23.  Thermodynamic  considerations  in 
modeling  groundwater  flows  in 
unsaturated  media  used  for  nuclear 
waste  disposal. 

24.  Development  of  a  continum 
approach  for  modeling  unsaturated 
fractured  rock. 

25.  Development  of  improved 
instrumentation  or  techniques  for 
measuring  activities,  radiation  dose,  and 


dose  rates,  especially  from  small 
radioactive  particles. 

26.  Development  of  methods  for 
contamination  prevention, 
measurement,  and  control;  and 
improved  radiological  air  sampling 
methodology. 

27.  Investigation  of  the  types, 
sensitivity,  and  linearity  of  various 
biological  effects  of  radiation  that  could 
be  used  as  biological  dosimeters. 

28.  Research  on  the  metabolism  of 
radionuclides  and  their  compounds 
relative  to  the  calculation  of  internal 
dose. 

29.  Investigation  of  the  efficacy  of 
radioactive  protective  agents. 

30.  Develop  methodology  for 
implementation  of  a  nonprescriptive 
regulatory  process,  considering  such 
factors  as:  (a)  The  most  effective 
framework;  (b)  the  pros/cons  and 
practical  aspects  of  its  implementation 
and  (c)  the  changes  needed  in  current 
process  and  legislation  to  implement 
such  a  change. 

31.  Investigation  of  neutron 
polarization  effects  on  reactivity  control 
for  advanced  reactor  application  (use  of 
a  magnetic  field  to  modulate  neutron 
diffusion/core  reactivity). 

Eligible  Applicants 

Educational  institutions,  nonprofit 
entities.  State  and  local  governments, 
and  professional  societies  are  eligible  to 
apply  for  a  grant  under  this 
aimouncement 

Factors  Generally  Indicating  Support 
Through  Grants 

The  NRC's  benefit  from  the  results  of 
grants  should  be  no  greater  than  for 
other  interested  parties,  i.e.,  the  public 
must  be  the  primary  beneficiary  of  the 
work  performed.  Surveys,  studies,  or 
research  which  provide  specific 
information  or  data  necessary  for  the 
NRC  to  exercise  its  regulatory  or 
research  mission  responsibilities  will 
not  be  funded  by  a  grant.  Applicants 
requesting  support  for  work  which  has  a 
direct  regulatory  application  should 
submit  their  requests  as  an  unsolicited 
proposal  for  consideration  as  a  contract 
rather  than  a  grant. 

1.  The  primary  purpose  of  NRC  grants 
is  to  support  the  development  of 
knowledge  or  understanding  of  the 
subject  or  phenomena  under  study. 

2.  The  exact  course  of  the  work  and 
its  outcome  are  usually  not  defined 
precisely,  and  specific  points  in  time  for 
achievement  of  significant  results  need 
not  be  specified. 

3.  The  NRC  desires  that  the  nature  of 
the  proposed  investigation  be  such  that 
the  recipient  will  bear  prime 
responsibility  for  the  conduct  of  the 


research  and  exercise  judgment  and 
original  thought  toward  attaining  the 
scientific  goals  within  broad  parameters 
of  the  proposed  research  areas  and  the 
resources  provided". 

4.  Meaningful  technical  reports  (as 
distinguished  from  Semi-Annual  Status 
Reports)  can  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a 
predetermined  time  schedule. 

5.  Simplicity  and  economy  in 
execution  and  administration  are 
mutually  desirable. 

Proposal  Format 

Proposals  should  be  concise  and 
provide  a  thorough  understanding  of  the 
proposed  project.  Neither  unduly 
elaborate  applications  nor  voluminous 
supportmg  documentation  is  desired. 

State  and  local  govenunents  shall 
submit  proposals  utilizing  the  standard 
forms  specified  in  Office  of  Management 
and  Budget  (OMB)  Circular  A-102 
(Revised),  (Paragraph  6.C.).  Nonprofit 
organizations,  universities,  and 
professional  societies  shall  submit 
proposals  utilizing  the  standard  forms 
stipulated  in  OMB  Circular  A-110, 
(Attachment  M). 

The  format  used  for  project  proposals 
should  give  a  clear  presentation  of  the 
proposed  project  and  its  relation  to  the 
specific  objectives  contained  in  this 
notice.  Each  proposal  should  follow  the 
format  outlined  below  unless  the  NRC 
specifically  authorizes  exception. 

1.  Cover  Page.  The  Cover  Page  should 
be  typed  according  to  the  following 
format  (submit  separate  cover  pages  if 
the  proposal  is  multi-institutional): 

Title  of  i^posal — ^To  include  the  term 
"research,"  "study,"  "conference," 
"symposium,"  "workshop,"  or  other 
similar  designation  to  assist  in  the 
identification  of  the  project; 

Location  and  Dates  for  Conferences, 

Symposium,  Workshop,  etc.; 
Names  of  Principal  Researchers  or 

Participants; 
Total  Cost  of  Proposal;  (Identify  Cost  by 

Fiscal  Year) 
Period  of  Proposal; 
Organization  or  Institution  and 

Department 
Required  Signatures: 
Principal  Participants: 

Name: 

Date:  

Address: 


Telephone  No.: 

Required  Organization  Approval: 

Name: 

Date:  

Address:    


Telephone  No.: 

Organization  Financial  Officer 

Name: 


BEST  COPY  AVAILABLE 
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Address: 
Telephoae  Na 

2.  Proieci  DescripUoo.  Ehch  proposal 
shall  provide,  in  ten  page^  or  less,  a 
completa  and  accurate  description  of  the 
proposed  profecL  This  section  should 
provide  the  basic  infonnajion  to  b«  used 
in  evaluating  the  proposalj  to  determine 
its  priority  for  funding.  Afblicants  must 
identify  other  possible  sotuces  of 
financial  support  for  a  patticular  project 
and  list  those  sources  from  which 
financial  support  has  beei^  or  will  be 
requested. 

The  infbcflMtion  provided  in  this 
section  Bttst  bo  btiof  and  ppacifi& 
Detailed  bockgroond  info^Batioa  may 
be  included  as  supporting 
docuMntation  to  the  proposal 

Ths  foUowiof  fbnnat  sfajsll  be  used  for 
the  project  desoipliaii:     I 

(a)  Project  Goah  and  Objectives.  The 
project's  objectives  must  be  clearly  and 
unambigooasly  stated  Tha  proposal 
should  justify  the  piojcct  including  the 
problems  it  inlands  to  datify  and  the 
developaent  it  oaay  stimulate. 

(b)  Project  OuUine,  Thejproposal 
should  show  the  project  fAnnat  and 
agenda,  including  a  list  of  principal 
areas  or  topics  to  be  addff  wed. 

(c)  Project  Benefits.  In^  proposal 
should  indcate  the  direct  land  indirect 
benefits  t)wt  the  project  seeks  to 
adiieve  and  to  whom  these  benefits  will 
accrue. 

(d)  Project  Management.  The  proposal 
should  describe  the  physital  facilities 
required  for  the  conduct  of  the  project. 
Further,  the  proposal  shot^ld  include 
brief  biographical  sketch^  of 
individuals  responsible  for  planning  the 
project. 

(e)  Project  Costs.  Nonprofit 
organizations  shall  adhere^ to  the  cost 
principles  set  forth  in  OKV  Circular  A- 
122.  Educational  institutions  shall 
adhere  to  tlie  cost  principles  set  forth  in 
OMB  Circular  A-21.  and  ^tate  and  local 
government  shall  adhere  to  the  cost 
principles  set  forth  in  ONfi  Circular  A- 

87.  I 

The  proposal  must  pro^de  a  detailed 
schedule  of  project  costs,  identifying  in 
particular —  I 

(1)  Salaries — in  proportion  to  the  time 
or  effort  directly  related  to  the  project: 

(2)  Equipment  (rental  only); 

(3)  Travel  and  Per  Oie4/Subststance 
in  relation  to  the  project:  j 

(4)  Publication  Costs: 

(5)  Other  Direct  CosU  Specify}— e^ 
supplies  or  registration  fqes. 

Note:  Dues  to  organizations,  federations  or 
aocielies,  endmlv  of  rsgi«ttation  fe«s.  are 
not  allowrcd  ■•  a  charfja. 


(6)  Indirect  Costs  (attach  negotiated 
agreement/cost  allocation  plan);  and 

(7)  Supporting  Documentation.  The 
supporting  docomentation  should 
contain  any  additional  information  that 
will  strengthen  the  proposal 

Proposal  Submission  and  Deadline 

This  notice  is  valid  for  Federal 
Government  Fiscal  Year  90  (October  1. 
1989  to  September  30, 1990).  Potential 
grantees  are  advised,  however,  that  due 
to  the  limited  fending  available  for  new 
research  grants  to  educational 
institutions,  such  proposals  received 
after  December  31. 1989  may  or  may  not 
be  considered  for  funding  in  Fiscal  Year 
90. 

Funds 

For  Fiscal  Year  90.  the  VS.  Nuclear 
Regulatory  Commission.  Office  of 
Nuclear  Regulatory  Research. 
anticipates  making  a  total  of 
approximately  $1,200,000.00  available 
for  funding  research  grants  to 
educational  institutions.  Of  this  amount, 
approximately  $400,000.00  will  be 
available  for  new  research  grants  in  FY 
90.  Because  of  this  limitation,  proposed 
grant  budgets  should  be  restricted  to 
about  $50,000  per  year,  with  total  project 
funding  not  exceeding  $100,000  over  a 
period  of  two  years. 

Evduatloo  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
an  NRC  review  panel. 

Evaluation  Criteria 

The  award  of  NRC  grants  is     ^ 
discretionary.  Generally,  projects  are 
supported  in  order  of  merit  to  the  extent 
permitted  by  available  funds. 

Evaluation  of  proposals  for  research 
projects  will  employ  the  following 
criteria.  No  level  of  importance  is 
implied  by  the  order  in  which  these 
criteria  are  listed. 

1.  Adequacy  of  the  research  design. 

2.  Scientific  significance  of  proposal. 

3.  Technical  adequacy  of  the 
investigators  and  their  institutional 
base. 

4.  Relevance  to  a  research  area(s) 
described  above. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  the  work  to  be  performed  and 
anticipated  result 

6.  Potential  benefit  of  the  project  to 
the  overall  benefit  of  the  institution's 
graduate  research  program. 

Evaloatioa  of  proposals  for 
proiessioiMl  meetings*  conferences, 
symposia,  etc^  will  employ  the  following 
criteria: 


1.  Potential  usefulness  of  the  proposed 
project  for  the  advancement  of  scientific 
knowledge. 

2.  Clarity  of  statement  of  objectives, 
methods,  and  anticipated  results. 

3.  Range  of  issues  covered  by  the 
meeting  agenda. 

4.  Qualifications  and  experience  of 
project  speakers. 

5.  Reasonableness  of  estimated  cost  in 
relation  to  anticipated  results. 

Disposition  of  Proposals 

Notification  of  award  will  be  made  by 
the  Grants  Officer,  and  organiTations 
whose  proposals  are  unsuccessful  will 
be  so  advised. 

Proposal  Instructions  and  Forms 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  shall  he 
obtained  from  or  submitted  to  (Grant 
application  packages.  Standard  Form 
424,  must  be  requested  in  writing):  U.S 
Nudear  Regulatory  Commission,  ATTN: 
Grants  Officer.  Division  of  Contracts 
and  Property  Management  Mail  Stop  P- 
1042.  Office  of  Administration, 
Washington,  DC  20655. 

The  address  for  hand-carried 
applications  is:  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Grants  Officer, 
Division  of  Contracts  and  Property 
Management  Office  of  Administration, 
Mail  Stop  P-1042.  7920  Norfolk  Avenue. 
Bethesda,  MD  20614. 

Note:  Upon  delivery  of  the  application  to 
the  NRC  guard  desk  (at  the  above  address), 
the  guard  should  be  requested  to  telephone 
the  Division  of  Contracts  and  Property 
Management  (Extension  24297)  for  a  pick-up 
of  the  application. 

Nothing  in  this  solidtation  should  be 
construed  as  committing  the  NRC  to 
dividing  available  funds  among  all 
qualified  applicants. 

Dated  at  Bethesda.  MD  this  28th  day  of 
June,  19B9. 

For  tite  U  S.  Nuclear  Regulatory 
Couunisaion. 
Elois ).  Wiggins. 

Grant  Officer,  Contract  Negotiation  Branch 
No.  2.  Division  of  Contracts  and  Property 
Management.  Office  of  Administration. 
IFR  Doc.  8»-15511  Filed  •-29-89:  8:45  am) 
BIUJNO  CODC  79Se-t1-« 


Qovwnort'  D«slgtns»  RacoMng 
Advanco  Notification  of 
Transportattoii  of  Nuetear  Watt* 

On  June  13, 1989,  a  notice  was 
published  (54  FR  25181)  vrhicfa  listed  the 
Governors'  designees  receiving  advance 
notification  of  nodear  waste  diipments. 


•..HJ 
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The  list  was  subsequently  revised  and  is 
now  published  in  final  form. 

On  January  6, 1982,  the  Nuclear 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register,  as 
final,  certain  amendments  to  10  CFR 
Parts  71  and  73  (effective  July  6, 1982), 
which  require  advance  notification  to 
Governors  or  their  designees  concerning 


transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notification  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 
reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  Part  73). 


The  following  list  updates  the  names, 
addresses  and  telephone  numberb  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  In  the  Federal 
Register  on  or  about  June  30,  to  reflect 
any  changes  in  information. 


Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipiuients 


States 


AlatMma.. 

Alaska 

Arizona 

Artcansas. 

CaMomia. 
Coloredo~ 


Connecticut.. 


Delaware. 
Florida. 


Georgia.. 

Hawaii .... 
Idaho — 


IHinois.... 
Indiana.. 


Kansas _.. 

Kentucky 

Louisiana 

Maine 

Maryland „ 

Masssadvjsetts-. 

Michigan 

Minnesota.. 

Mississippi „ 

Missouri 

Montana 


Net)raska 

Nevada 

New  IHampshire 

New  Jersey 

New  Mexico 

New  York 


Part  71 


Col.  Ttiomas  H.  Wells,  Director.  Alabama  DeparHnertt  o(  Publk:  Saiely,  P.O.  Bok  1511.  Montgomery.  AL 

36192-0501.  (205)  261-4378. 
Mr.  Dennis  Kelso.  Cormnissioner,  Alaska  Department  of  Environmental  Conservation,  Pouch  O,  Juneau,  AK 

99811.(907)465-2600. 
Charles  F.  Tedford,  Director,  Arizona  Radiation  Regulatory  Agency,  4814  South  40  Street,  Phoenix,  AZ 

85040,  (602)  255-4845,  After  hours.  (602)  998-4662. 
Greta  J.  Dicus.  Director,  Division  of  Radution  Control  and  Emergency  Management  Pro^vms.  Arkansas 

Department  of  Health,  4815  West  Markham  Street  Little  Rock.  AR  72201,  (501)  661-2301,  After  hours: 

(501)  661-2136  or  661-2000. 
Robert  P.  Rengstarff,  Chief,  California  Highway  Patrol,  P.O.  Box  942896.  Sacramento,  CA  94298-0001.  (916) 

445-3253. 
Captain  Lonnie  J.  Westphal,  Officer  in  C>iarge.  Admintstratiye  Branch  Services,  Colorado  Slate  Patrol,  700 

Kipling  Street  Denver,  CO  80215,  (303)  239-4560,  After  hours:  (303)  239-4501. 
The  Honorable  Leslie  Carofhers,  Commissioner,  Department  of  Envirortmerttal  Protectiorv  State  Office 

BuiWing,  165  Capitol  Avenue.  Hartford,  (TT  06106,  (203)  566-2110. 
Patrick  W.  Munay.  Secretary.  Department  of  Public  Safely,  P.O.  Box  818,  Dover.  DE  19903.  (302)  736-4321.. 
Harlan  Keaton,  Public  Health  Physicist  Manager,  OffKe  of  Radiation  Control,  Department  of  Health  and 

Rehabilitation  Sennces,  PO.  Box  15490,  Orlando,  FL  32858,  (305)  297-2095. 
Tom  Doyal,  Director,  Transportatnn  Division,  Public  Service  Comniission,  1007  Virginia  Avenue,  HapeviSe. 

GA  30354,  (404)  761-2229. 
John  Waihee,  Governor.  State  of  Hawaii,  HonohAi,  HI  96813,  (808)  548-5420 


Emest  Ranieri,  Radiation  PhysictsI  Supen/isor,  Division  of  Environment  450  W.  State,  3rd  FhMr,  Botsa,  ID 

83720,  (208)  334-5879.  After  hours:  (208)  344-4090. 
Dr.  Terry  Lash,  Director,  Illinois  Department  of  f^udear  Safety.  1035  Outer  Park  Drive,  5th  Floor,  Springfiekl, 

IL  62704.  (217)  785-9868,  Emergency  (217)  782-6111.  After  hours:  (217)  785-0600. 
Ltoyd  R.  Jennings,  Superintendent  Imfiana  State  Police,  301  State  Office  Buiding,  100  North  Senate 

Avenue,  Indianapolis,  IN  46204,  (317)  232-6241.  After  hours:  (317)  232-6246. 
Ellen  M.  Gordon,  Director,  Offne  of  Disaster  Servtoes,  Hoover  State  Office  Buadiig,  Des  Moines,  lA  50319, 

(515)  281-3231. 
Leon  H.  Mannell,  P.E,  Administrator,  Radntognal  Systems.  The  Adfutari  General's  Department  Diviskxi  of 

Emergency  Preparedness,  PO.  Box  C-300,  Topeka.  KS  66601,  (913)  266-1409,  After  hours:  (296-3176). 
DonaM  R.  Hughes,  Sr.,  Manager,  Radiation  Control,  Department  for  Health  Services,  275  East  Main  Street 

Frankfort  KY  40621.  (502)  564-3700. 
Capt  Bill  Spencer,  Louisiana  State  Police.  265  South  Foster  Drive,  P.O.  Box  66614,  Baton  Rouge,  LA 

70896,(504)925-6113. 
Chief  of  the  State  Police,  Maine  Dept  of  Publk:  Safety.  36  Hospital  Street  Augusta,  ME  04330.  (207)  289- 

2155. 
Cok)nei  James  A.  Jones,  Chief.  Sennces  Bureau.  Maryland  State  Police,  1201  Reisterstown  Road,  Pikesvtte, 

MD  21208.  (301)  486-3101. 
Robert  M.  Hallisey,  Director.  Radiatnn  Control  Program.  Massachusetts  Department  of  Pubkc  Health.  150 

Tremont  Street  2nd  Fkxx.  Bostoa  MA  02111.  (617)  727-6214. 
James  E.  Cox,  Captain.  Commanding  Otfkser.  Operatior^s  Division.  Micfiigan  Department  of  State  Police,  714 

S.  Harrison  Road,  East  Lansing.  Ml  48823  (517)  337-6100. 
John  R.  Kerr,  Natural  Disaster  Planner.  Minnesota  Oviskxi  of  Emergency  Management  B5 — State  Capitol, 

St  Paul,  MN  55155,  (612)  296-2233,  After  hours:  (612)  649-5451. 
James  E.  Maher,  Director,  Mississippi  Emergency  Management  Agency,  P.O.  Box  4501,  Fondren  Station, 

Jackson,  MS  39296-4510,  (601)  352-9100  (24  hours). 
Rctutfd  D.  Ross.  Director.  State  Emergency  Management  Agency.  1717  Industhal  Dnve.  P.O.  Box  116, 

Jefferson  City,  MO  65102,  (314)  751-9779.  After  hours;  (314)  751-2748. 
Mr.  Larry  Uoyd.  Administrator.  Environmentai  Sciences  Division,  Department  of  Health  and  Envirorvnental 

Sciences,  Room  A113.  Cogswell  BIdg..  Helena,  MT  59620.  (406)  444-3948.  After  hours:  (406)  442-1425. 


HaroM  W.  LeGrande.  Supenntendent  Nebraska  State  Patrol,  P.O.  Box  94907,  State  House.  Lincoin,  NE 

68509,  (402)  471-2406,  After  hours:  (402)  471-4545. 
Stanley  R.  Marshall,  Supervisor.  Radiologicat  Health  Section,  Bureau  of  Regulatory  Health  Services.  Nevada  | 

Diviskxi  of  Health,  505  East  King  Street  Room  202,  Carson  City.  NV  89701.  (702)  885-5394. 
Rk:fiard  M.  Flynn.  Commissioner,  New  Hampshre  Dept  of  Safety.  James  H.  Hayes  Building,  Hazen  Dnve, 

Concord,  NH  03305,  (603)  271-3636  (24  hours). 
Kent  Tosch,  Chief.  Department  of  Environmental  Protection,  Bureau  of  Nuclear  Engineeririg,  CN  411, 

Trenton,  NJ  08625,  (609)  530-4022. 
Dr.  Robert  KemtHe.  Cabinet  Secretary.  Department  of  Public  Safety.  P  O  Box  1628.  Santa  Fe.  NM  87504- 

1628.  (505)  827-3370.  After  hours:  (505)  827-9126. 
Donakl  A  DeVito,  DirecHOf.  State  Emergency  Mgmt  Office.  Oiviston  cf  Military  and  Naval  Affairs.  Put>kc 

Security  Buikiing.  State  Campus,  Albany,  NY  12226.  (518)  457-2222 
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Ohio. 


Oragon.. 
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South  Cwolna„ 


fwnv  1^  i^Himn,  Lwcnr,  MOMnnww  SHnnm^  norai  i^vow  mgnway  ksifoi  tiwkiuviw*, 

aw  27M7.  RMigh,  NO  27611.  (919)  733-7952.  AIMr  houft:  (919)  733-3861. 

K.  Mount.  Diraeior,  DMiion  of  Environmantal  EnginMrtng,  Dapartment  of  HaaWt,  1200  Missouri 

BaiSaO,  Bisnwek.  NO 96902-9520.  (701)  224-2348.  Aflar  twurs:  (701)  224-2121. 
R.  MHvntt  ChM  of  dliffi  ONo  EiVMf9"^^  Mw^Mwit  Agoocy,  2825  W.  GrandvNIv  Rosd, 
OH  4323S-2712.  (614)  e6»-719a 
Oadsk,  ConwnMooar  of  Public  S«faty.  Oklahoma  Departmant  of  Pubkc  Safety.  3600  N.  King  Avenue, 
I.  Box  11415,  OkiahWTMCity.  OK  73136-0145.  (405)  425-2424  (24  hours) 

T.  Obo^  AdmiNatvlof.  Sling  anri  AaguMion,  Owgon  Oapaftmanf  of  Enafgy.  625  Maflon  Street, 
L.  Salam,  on  973ia  (503)  378-6466. 

M.  Johnaon.  DIractor,  Raaponaa  and  Racowaiy.  Pennsylvania  Emergency  Ktanagement  Agency,  P.O. 
3321.  HmMiwb.  pa  17106.  (717)  783-6150.  AHar  houra:  (717)  763-6150. 
A.  Matonay,  Aaaodala  AdmMslralar.  MotoK^arriers,  Division  of  Public  UUHties  and  Carriers,  100 
atwl.  PtowWama,  Rl  02903,  (401)  277-3900. 

Q.  Shaaty,  Chief.  Bureau  of  Radiological  Heamt,  South  Carolna  Departmant  of  HeaBh  6 
Conlrel.  2606  Bui  Street,  Columbia.  SC  29201.  (803)  734-4632.  After  hours:  (803)  253- 


Souih  Dakota.. 
Ta 

Texas.. 


64)7 


0.  QuNrtvwn.  OMilon  OlPKtoi',  CnwrQoncy  md  OiMSlw  Sorvictts,  Cipitol  Buiding,  Basoinont, 
so  5750M609)  773-3231. 

AflililBnt  ^VpHly  DtrMlOf«  TvnrmsM  EfiMfgsncy  MMQSfnont  Agoncy,  StBtB  Emofgoncy 
OBRHr.  3041  Sidoo  Ortwa..  MasUvWa.  TN  972tM,  (815)  252-3300.  Aflsr  hours:  1-800-258-3300. 

IfOIMn  IMmtWn,  vXmWniMIOnsf,    IMtt  UVpirTmOni  0*  nMRrl,  UUfoBU  Off  nKMnOn  KAWnOk^   iiuQ  ffBSI 

TX  7B788.  (612)  466-7S7S. 
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Oistncl  of  Coiumfala. 

Puerto  Rioo....~ 

Guam 

Trust  Tsrntofy  of  ttia 

Pacific  Islanda. 
Virgin  Isianda _ 

Amancan  Samoa 

Commonwealth  of  Itw 
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F.  Andsraon,  Dtredor.  Bure«i  of  RadMon  Oonkol,  288  N.  1460  West  P.O.  Bm  16880.  Salt  Lake  CHy. 
Xlie-OWO.  <801)  S36^<y»4,  <mar  hours:  (801)  836-<m 

C  Cnrapton.  Saoratvy,  Vermont  Agency  ot  TranaportaVon,  133  Stale  Street,  Montpoker,  VT  05602, 
(802)828-2657. 

M.  CMs,  Ondor  of  OperaMorw,  Department  of  Emergancy  Ser\rtces,  CommonweoHh  of  Virginia, 
31^  Turner  Road.  Richmond,  VA  23225.  (604)  674-2400. 

P.  Eac^•ls,  ChairiMn.  Energy  FacMy  Site  EvslMNion  CouncH.  MM  Stop  PY-tl.  Olymp«.  WA  98S04, 
(266)456-6480 
Coloi  lel  J.R.  Buckalow.  Superintendent  Department  ot  Public  Safety.  725  Jefferson  Road.  South  Charleston, 
25306.(804)746-2111. 
I  ^)  Richard  I.  Braand.  AiMnMntar.  Wisoonain  OkMon  o(  Cwaigertcy  (aowemment  4602  Sheboygan 
ROOHI  aOA,  P  A  Bos  7866,  Madtaon,  Wl  53707, 1*06)  266-3232. 
E.  Haea,  Jr..  CMef,  RadkKoglcil  Haafth  Sarrioaa,  Department  of  Health  6  Social  Services.  Hathaway 

lyannak  WY  82002-0710,  (307)  777-601S.  Altar  howv  (307)  777-7244. 
J.  Stewart  Program  Manager.  Pharmaceutical  and  Medteal  Devices  Control  Division,  Department  of 
and  nagulatoni  Altaris.  614  H  Strsat  HW..  Waahingion.  DC  20001,  (202)  727-7219,  After 
(202)  727-6161. 

RoDena.  Jr.,  C^winnan.  EnMronmerNaf  QuaMy  Board,  PA  Bok  11486.  Santuree.  PR  00910,  (809) 
1175  or  (809)  725-5140. 

M.  Castra,  AdnMatialor,  Guam  Envliuiswai<al  Prolsclion  Agency,  P.O.  Box  2999,  Agana.  Guam 
(671)646-7579. 
Han«y.  Attorney  General,  Tnial  Tanltory  of  ttia  Padic  Wanda.  Saipan,  CM  96950.  Saipan  9325  or 
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93)4 
Hon  rabte  Juan  Lua.  Governor.  Gowenwnent  Houea.  Charlotte  Amaka,  SL  Thomas,  Vrgin  Islands  00601, 

(8(9)774-0001. 
Mr.  I  ait  Fatal.  Goveniweia  Ecotogat  Envkonmantal  Protection  Agency.  Ofttoe  of  the  Governor,  Pago  Pago. 

At  larican  Samoa  96799.  (664)  633-2304. 
^kool  iS  M.  Leon  GuenWo,  Dkactor,  Department  of  t4atura(  Resouces,  Commonwealth  of  Northern  Mariana 

Isl  tfids  Government  Capitol  HM.  Saipan,  MP  96890.  (670)  322-6630  or  (670)  322-9634. 
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Col.  Joe  E.  Milner. 
Director,  Texas 
Department  of  Public 
Safety,  5805  N.  Lamar 
Blvd..  Austin.  TX  78752, 
(512)  465-2000. 

Same. 

Same. 
Same. 
Same. 
Same. 
Same. 
Same. 
Same. 

Same. 
Same 
Same. 
Same. 
Same. 
Same. 


Questions  regarding  thii  i  matter 
should  be  directed  to  Mini  ly  Landau  at 
(301)492-(]90& 

Dated  at  Rodcville.  MD,  th^  19th  day  of 
|une.  1980. 

For  the  Nuclear  Ragulatoryj  Commission. 

Harald  R.  Danttm. 

Director,  Office  of  Covemme^ta J  and  Public 

Affairs. 

|FR  Doc.  86-15422  Filed  6-29^  8:45  am] 
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Appoin  linants  to  Peffomtance  Review 
Board  for  Senior  Executive  Service 

AOCNCY:  Nuclear  Regulatory 
Conunission. 

ACTION:  Appointment  to  performance 
review  board  for  senior  executive 
service. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  has  announced  the 
following  new  appointments  to  the  NRC 
Performance  Review  Board  (PRB): 


New  Appointees 

Robert  F.  Burnett.  Director.  Division  of 
Safeguards  and  Transportation,  Office 
of  Nuclear  Material  Safety  and 
Safeguards 

Frank  ).  Congel,  Director,  Division  of 
Radiation  Protection  and  Emergency 
Preparedness.  Office  of  Nuclear 
Reactor  Regulation 

)ames  A.  Fitzgerald,  Assistant  General 
Counsel  for  Ad)udications  and 
Opinions,  Office  of  the  General 
Counsel 
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James  F.  McDenaott.  Deputy  Director. 

Office  of  Personnel 
Patricia  G  Norry.  Director,  OfRce  of 

Administration 
Carl ).  PapeneUo.  Deputy  Regional 

Administrator,  Region  DI 
Steven  A.  Varga.  Director.  Division  of 

Reactor  Projects  I/O.  OfRce  of  Nuclear 

Reactor  Regulation 

In  addition  to  the  above 
appointments,  the  following  members 
are  continuing  on  the  PRE: 

Joseph  J.  Fouchard.  Director.  Public 

Affairs.  Office  of  Governmental  and 

Public  Affairs 
Clemens ).  Hehemes.  Jr.,  Deputy 

Director,  Office  fer  Analysis  and 

Evaluation  of  Operational  Data 
William  C.  Parier.  General  Counsel 
William  T.  Russell.  Regional 

Administrator,  Region  I 
Brian  W.  Shercm,  Director,  Division  oi 

Systems  Research.  Office  of  Nuclear 

Regulatory  Research 

William  B.  ICerr.  Director.  Office  of 
Small  and  Disadvantaged  Business 
Utilization  and  Qvi)  Rights,  continues  to 
serve  as  an  ex  officio  nonvoting 
member. 

The  following  are  members  of  the 
NRC  Performance  Review  Board  Paneh 

Harold  R.  Denton,  Director,  Office  of 
CJovemmental  and  Public  Affairs 

James  M.  Taylor.  Deputy  Executive 
Director  for  Nuclear  Reactor 
Regulation,  Regional  Operations  and 
Research,  Office  of  the  Executive 
Director  for  Operations 

Hugh  L  Thompson,  Jr.,  Deputy 
Executive  Director  for  Nuclear 
Materials  Safety,  Safeguards  and 
Operations  Support  Office  of  the 
&tecutive  Director  for  Operations 

All  appointments  are  made  pursuant 
to  section  4314  of  Chapter  43  of  Title  5  of 
the  United  States  Code. 

EFFECTIVE  DATE:  June  3a  198». 

FOR  FURTMElt  ■WOMMTWN  CONTACT: 

William  C  Parier,  Chairman, 
Performance  Review  Board,  U.S. 
Nuclear  Regulatory  Contmission, 
Washington.  DC  20555,  (301)  492-1743. 

Dated  at  Rockville.  Maryland,  this  26th  day 
of  June.  1989. 

For  the  Nuclear  Regulatory  Cammissioo: 

Victor  Stello,  Jc.  Cbairmaa,  ExecutivB 
Resources  Board. 

Dated  June  26, 19881 
|FR  Doc.  8»-15551  Filed  6-29-89!  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Ral.  No.  IC-17027;  812-7322] 

North  American  Sectirfty  Life 
Ineurance  Co.»  et  tS. 

)unr23.1S8a 

aqenct:  Securities  and  Exchange 

CoRunissian  ("SEC'). 

action:  Notice  of  application  for 

exemption  under  tbie  Investment 

Company  Act  of  1940  (the  "Act "). 

Applicants:  North  American  Security 
Life  Insurance  Company  ("Security 
Life"),  NASL  Variable  Account 
("Variable  Account"),  NASL  Financial 
Services,  Inc.  ("NASL  Plnancian  and 
Wood  Logan  Associates  Inc.  ("Wood 
Logan"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  sections  26ra)(2){C)  and  27(c)(2). 

Summary  of  Application:  A[^cants 
seek  an  order  to  the  extent  necessary  to 
permit  the  deduction  of  a  1.25% 
mortality  and  expense  risk  charge  fiom 
the  assets  of  the  Variable  Account  with 
respect  to  certain  variable  aniuiity 
contracts  (the  "Contracts"). 

Filing  Date:  The  application  was  filed 
on  May  18, 1989  and  amended  od  June 
15, 1989. 

Hearing  or  Notification  of  Hearing:  If 
no  bearing  is  ordered,  the  a;q>lication 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
July  18, 1989.  Request  a  bearing  in 
writing,  giving  tfie  nature  of  your 
request,  and  the  issues  you  contest 
Serve  the  Applicants  with  the  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC, 
along  with  proof  of  service  by  afiidavit, 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AODRES8C8:  Secretary.  SEC,  450  Fifdi 
Street,  NW..  Washington,  IDC  20549. 
Applicants,  c/o  Ruth  Ann  Fleming.  Esq., 
North  American  Security  Life  Insurance 
Company,  696  Atlantic  Avenue,  Boston. 
Massachusetts  02111. 

FOR  FURTHCII INFOIWATION  CONTACT 

Joyce  M.  Pickholz,  Staff  Attorney,  at 
(202)  272-3046  or  Clifford  E.  Kirsch. 
Special  Counsel,  at  (202)  272-2061 
(Division  of  Investment  Management, 
Office  of  Insurance  Products  and  Legal 
Comf^iance). 

SUPPLEIMENTARY  INFORMATION:  _ 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  Public 


Refereace  Braack  in  person  or  the 
Commission's  commercial  copier  whidi 
may  be  contacted  at  (800)  231-3282  (in 
Maryland  (301)  25»-430(^ 

Applicaots'  Raptosentations 

1.  Security  Life  n  a  stock  life 
insurance  company  organized  under  the 
laws  of  Delaware  in  1979.  The  Variable 
Accoont  is  a  separate  account  of 
SeciHity  Life  established  in  1964  under 
the  laws  of  the  State  of  Delaware.  NASL 
Financial,  a  whofiy-owned  subsidiary  of 
Security  Life,  will  be  the  principal 
underwrriter  of  the  Contracts.  Wood 
Logan,  ft  Connecticut  corporation 
registered  as  a  broker-dealer  under  the 
1934  Act,  has  entered  into  an  agreement 
with  Secnrity  Life  and  NASL  Rnancial 
to  serve  as  the  exclusive  promotional 
agent  for  the  Contracts.  Wood  Logan 
win  assist  NASL  Financial  in  signing 
registered  representatives  to  agreements 
to  sell  the  Contracts  and  will  prepare 
advertising,  marketing  and  educational 
materials  to  promote  the  sale  of  the 
Contracts. 

2.  The  Contracts  are  flexible  purchase 
payment  individual  deferred 
combinatioD  fixed  and  variable  annuity 
contracts.  The  Variable  Accoimt  is 
divided  into  subaccounts  which  invest 
in  corresponding  portfolios  of  NASL 
Series  Trust  (the  "Trust"). 

3.  As  reimbursement  for  providing 
administrative  services  under  the 
Contracts,  Security  Life  charges  contract 
owners  an  annnal  administration  fee  of 
$30  and  deducts  from  the  sabaccotmts 
each  valuation  period  an  administration 
charge  equal  to  .15%  of  the  subaccount 
assets  on  a  aimualized  basis.  Applicants 
represent  that  die  fees  are  based  upon 
Security  Life's  current  estimates  of  the 
administrative  costs  attributable  to  the 
Contracts  over  their  lifetime,  are 
guaranteed  never  to  be  increased,  and 
are  not  designed  or  expected  to  generate 
a  profit.  Applicants  well  rely  on  Rule 
26a-l  raider  the  Act  for  the  necessary 
exemptrve  relief  to  change  such  fees. 

4.  No  sales  charge  will  be  deducted 
from  purchase  payments  as  they  are 
made.  Instead,  prior  to  the  maturity 
date,  a  withdrawal  charge  (contingent 
deferred  sales  charge]  will  be  assessed 
in  circumstances  where  complete  or 
partial  withdrawals  are  attributed  to 
purchase  payments  made  within  six 
years  of  the  date  of  the  withdrawal.  The 
withdrawal  charge  is  a  percentage  of  the 
amount  withdrawn  which  is  subject  to 
the  charge,  which  percentage  declines  6- 
6-5-4-3-2%  over  the  first  six  years  that 

a  purchase  payment  has  been  in  the 
Contract  Applicants  represent  that  the 
withdrawal  charge  is  intended  to 
reimburse  Security  Life  for 


27784 


Fsderal  Register  /  Vol.  54.  No.  125  /  Friday,  June  30.  1989  /Notices 


compensation  paid  to  coyer  selling 
concessions  to  broker-dealers, 
preparation  of  sales  literature  and  other 
expenses  relating  to  sales  activity. 
Applicants  will  rely  on  Rule  8c-6  under 
the  Act  for  the  necessary  exemptive 
relief  to  permit  impositiot  of  the 
withdrawal  charge.         , 

5.  To  compensate  it  fon  assuming 
mortality  and  expense  risks  under  the 
Contracts,  Security  Life  deducts  from 
such  subaccount  a  charge  each 
valuation  period  at  an  effective  annual 
rate  of  1.25%,  consisting  of  .80%  for  the 
mortality  risks  and  .45%  lor  the  expense 
risks.  The  rate  of  the  moiiality  and 
expense  risk  charge  cannot  be 
increased. 

6.  The  mortality  risks  assumed  by 
Security  Life  under  the  Contracts  is  the 
risk  that  annuitants  may  live  for  a  longer 
period  of  time  than  estimated.  Security 
Life  assumes  this  mortaUty  risk  by 
virtue  of  annuity  rates  in^rporated  into 
the  Contract  which  cannet  be  changed. 
The  expense  risk  assumeid  by  Security 
Life  is  the  risk  that  the  administration 
fees,  which  cannot  be  inqreased,  may  be 
insufficient  to  cover  actual  expenses. 

7.  Applicants  represent  that  the  1.25% 
mortality  and  expense  ri^k  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  products. 
Applicants  state  that  thi4  representation 
is  based  upon  an  analysis  of  publicly 
available  information  abput  selected 
similar  industry  productsL  taking  into 
consideration  such  facton  as  the 
method  used  in  charging  sales  loads, 
any  contractual  right  to  increase  charges 
above  current  levels  andjthe  existence 
of  charges  against  separate  account 
assets  tor  other  than  mortality  and 
expense  risks.  Security  Ufe  will 
maintain  at  its  principal  effice,  available 
to  the  Commission,  a  memorandum 
setting  forth  in  detail  the  products 
analyzed  in  the  course  oC  and  the 
methodology  and  results  lof,  the 
comparative  survey  made. 

8.  Applicants  acknowledge  that  the 
withdrawal  charge  will  tie  insufficient  to 
cover  all  costs  relating  tq  the 
distribution  of  the  Contracts  and  that  if 
a  profit  is  realized  from  Ipe  mortality 
and  expense  risk  charge.]  all  or  a  portion 
of  such  proflt  may  be  offset  by 
distribution  expenses  not  reimbursed  by 
the  withdrawal  charge.  Security  Life  has 
concluded  that  there  is  a  reasonable 
hkelihood  that  the  proposed  distribution 
financing  arrangements  Siade  with 
respect  to  the  Contracts  will  benefit  the 
Variable  Account  and  thb  contract 
owners.  The  basis  for  such  conclusion  is 
set  forth  in  a  memorandi|m  which  will 
be  maintained  by  Securi  y  Life  at  its 
principal  office  and  will  \ie  available  to 
the  Commission. 


9.  Security  Life  represents  that  the 
Variable  Account  will  invest  only  in  an 
underlying  mutual  fund  which 
imdertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  Hnance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a)(ig)oftheAct. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
KHwthan  G.  Kalz, 
Secretary. 

|FR  Doc.  89-15502  Filed  0-2»-e»:  8:45  am] 
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(ReL  Na  K-ITOaS;  tll-TSaO] 
Pay  'n  Sav«  Inc.;  Application 

June  23, 1989.   . 

AOmCY:  Securities  and  Exchange 

Commission  ("SEC). 

ACnON.  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant:  Pay  'n  Save  Inc. 
("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act  and 
under  section  45(a). 

Summary  of  Application:  Applicant 
seeks  a  temporary  order  exempting  it 
from  all  provisions  of  the  1940  Act 
during  the  period  from  June  29, 1989. 
through  March  1, 1990.  Applicant  also 
seeks  an  order  granting  confidential 
treatment  of  certain  information  in  the 
application  regarding  its  efforts  to 
purchase  an  operating  company. 

Filing  Dates:  The  application  was 
nied  on  May  12. 1989,  and  amended  on 
June  15  and  21. 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC's 
Secretary  and  serving  Applicant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  July 
17, 1989,  and  should  be  accompanied  by 
proof  of  service  on  the  Applicant,  in  the 
form  of  an  affidavit  or,  for  lawyers,  a 
certificate  of  service.  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SEC's 
Secretary. 


AOORCSSES:  Secretary,  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicant,  c/o  Sydney  H.  Mendelsohn, 
Esquire,  Laxalt.  Washington.  Perito  & 
Dubuc  1120  Connecticut  Avenue  NW., 
Washington,  DC  20036. 

FOR  nwTHEii  mroRMA-noN  contact: 

Regina  Hamilton,  Staff  Attorney  (202) 
272-3024  or  Stephanie  Monaco,  Branch 
Chief  at  (202)  272-3030  (Office  of 
Investment  Company  Regulation). 

SUPPLEMENTARY  INPORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SEC's  Pubhc 
Reference  Branch  or  by  telephoning  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  RepresentatioDS 

1.  Applicant  a  Delaware  corporation, 
is  a  reporting  company  under  the 
Securities  Exchange  Act  of  1934.  Its 
shares  are  traded  over-the-counter. 
Through  its  wholly-owned  subsidiary. 
PNS  Inc.,  Applicant  owns  PSSC  Inc., 
BMI  Inc.,  and  PDI  Inc.  Prior  to  June  29, 
1988,  PSSC  Inc.  and  BMI  Inc.  operated 
retail  stories  that  sold  a  variety  of 
traditional  drugstore  and  general 
merchandise  items  in  the  western 
United  States. 

2.  On  June  29, 1988,  pursuant  to  a  May 
12, 1968  Agreement  for  the  Purchase  and 
Sale  of  Assets,  PSSC  Inc..  PDI  Inc..  and 
BMI  Inc.  sold  substantially  all  of  their 
operating  assets  to  Thrifty  Corporation, 
a  wholly-owned  subsidiary  of  Pacific 
Enterprises  (the  "Asset  Sale").  As 
consideration  for  such  sale.  Applicant 
received  approximately  5.2  million 
shares  of  Paciflc  Enterprises  common 
stock  valued  at  approximately  $231.6 
million  and  constituting  approximately 
8%  of  the  outstanding  common  stock  of 
Pacific  Enterprises  (the  "Consideration 
Shares"),  $176,000  in  cash,  and  the  right 
to  receive  certain  contingent  cash 
payments. 

3.  As  a  result  of  the  Asset  Sale, 
Applicant  essentially  owns  no  operating 
assets.  The  Consideration  Shares, 
Applicant's  only  investment  securities 
(other  than  short-term  investments  of  a 
cash-equivalent  nature),  constitute  over 
90%  of  Applicant's  assets. 

4.  Between  the  date  of  the  Asset  Sale 
and  May  1, 1989,  the  market  value  of  the 
Consideration  Shares  decreased  by 
$18.2  million.  Applicant's  principal 
source  of  revenue  is  dividends  received 
from  the  Consideration  Shares. 
Applicant's  principal  obligations  are 
7%%  convertible  debentures  due  July  15. 
2006,  in  the  aggregate  principal  amount 
of  $132  million  (the  "Debentures")  and 


Federri  RagMer  /  VoL  54.  Na  125  /  Friday,  June  30.  1960  /  Notices 


27785 


12V^%  senior  subordinated  notes  due 
July  15. 1906,  in  the  aggregate  principal 
amount  of  $150  niUion  (the  "S^oior 
Notes").  As  reported  in  AppHcaot's 
Form  lO-K  Annual  Report  for  the  year 
ended  Octx>ber  2a  1988.  interest 
expenses  on  the  Debentures  and  Senior 
Notes  exceeded  dividead  income  by 

^_     about  $10  million. 

■■'^        S.  Applicant  has  isvested  the  cash 
received  from  the  Asset  Sale  in 
securities  solely  to  preserve  its  value 
pending  appHcathm  of  such  assets  to  an 
aequisitian  or  merger.  Since  the  Asset 
Sale,  Pay  'n  Sere  Iwts  faivested  the  cash 
frrmi  tte  Asset  Sele  and  the  dividends 
received  from  the  CbRstderation  Siares 
only  in  sfrort-term  deposits.  Applicant 
has  not  engaged  in  any  speculative 
ti-ading  of  securities. 

0,  Becaoae  Applicant's  "investment 
securitjT  assets  as  defined  in  Ae  1940 
Act  exceed  40%  of  the  vahie  of  its  assets 
other  than  govemnient  secarities.  cash 
and  cas^  itesm,  A^icant  could  be 
deemed  to  be  an  investment  company 
under  llie  deAnifion  contained  in  section 
3(a)(3^  of  A*  1940  Act.  Thus  on  May  12, 
1986,  in  anticipation  of  the  Assert  Sale, 
Applicant's  Board  of  Directors  adopted 
a  resoiution  pimuant  to  Rule  3a-2  ander 
the  1940  Act  to  seif-cffect  a  one-year 
temporary  exemption  from  sectioo  3(a). 

7.  Since  June  29, 19B8,  Applicant  hat 
been  committed  to  becoming  entgaged 
primarily  in  (yerating  businesses  as 
expecfitiously  as  possiUe,  and  has  been 
studying  potential  acquisitions  of  and 
mei^gers  with  87  nnafl^ated  operating 
businesses.  Ofscossions  were  held  and 
dne  diligence  reriews  conducted  with  a 
-substantial  munber  of  soch  businesses, 
although  no  transactions  have  been 
consuaoBated  to  date.  Uniavorat^ 
discoveries  during  due  dibgence, 
unsuccessful  bidding  corapetitioas  or 
negotiations,  and  non-performance  by 
candidate  contpanies  bavt  prevented 
consummation  of  any  acquisitions  or 
nwigers.  To  facilitate  consummation  of 
a  transaction.  Apphcant  baa  engaged  a 
nationally-recognized  investment 
banking  firm  as  a  finder.  Applicant 
continues  to  be  engaged  in  ongoing 
studies  and  discaaaioas  with  several 
potential  acquisition  and  merger 
candidates. 

8.  Applicant's  efforts  to  engage  in  as 
operating  businasa  and  the  results  of 
such  efforts  are  detailed  in  a  separate 
part  of  the  application  for  which 
Applicant  seeks  confidential  treatment 
under  sectioo  45(a)  of  the  1910  Act. 
Aside  from  such,  efforts.  Applicant's 
activity  i»  limited  to  managing  the 
receipt  and  ahort-teim  investment  of 
dividends  received  on  the  Consideration 
Shares,  paying  interest  on  Applicant's 
debt,  boirowing  naoney  to  &ind  interest 


payments,  and  preparing  and  monitoring 
filings  with  the  SEC 

9^  The  Conservation  Shares  are 
"restricted  securities"  since  they  were 
acquired  directly  from  Pacific 
Enterprises  in  transactions  not  involving 
a  pubhc  oSering.  Translerabihty  of  the 
Considaralkia  Sbates  is  fardier 
restricted  by  a  private  placement 
agreement  with  Pacific  Enterprises, 
which  gives  Pacific  Enterprises  a  rij^t  of 
first  rehisal  to  acquire  die  Consideratian 
Shares.  However,  applicant  has  not 
viewed  the  foregoing  lestriction  as  an 
impediment  to  the  expeditious  transfer 
of  such  shares  in  connection  with  a 
merger  or  acquisition.  Because 
Applicant  seeks  to  acquire  an  operating 
business  primarily  through  a  leveraged 
buyout  Applicant  believes  that 
restrictions  relating  to  the  sale  of  the 
Consideration  Shares  wiD  not  negatively 
affect  Applicant's  abihty  to  acquire  an 
operating  business.  Even  if  Applicant 
must  sell  the  Consideration  Shares  to 
acquire  a  bnsinesa.  because  of  its 
demand  and  piggy-badt  registiation 
rights  under  the  agreement  with  Pacific 
Enterprises,  management  believes  that 
the  restrictions  wooM  not  impede  the 
sale  of  the  shares. 

10.  Applicant  has  retained  the 
Consideration  Siares  received  to 
preserve  the  maximum  value  of  its 
assets.  Liquidation  of  such  shares  would 
produce  an  amount  of  profit  less  than 
the  face  amount  of  Applicant's 
Debentures  and  Senior  Stock.  The  sale 
of  Consideration  Shares  prior  to  an 
acquisition  would  make  servicing  of 
Applicant's  debt  more  (fiSicuIt,  and  may 
conceivably  force  Applicant  into 
bankruptcy  by  accelerating  payment  of 
Pay  'n  Save's  debt  before  it  becomes 
due.  Moreover,  Apph'cant  expects  the 
Consideration  Shares  to  appreciate 
considerably  as  interest  rates  decline. 
However,  Applicant  has  agreed  to  sell 
the  shares  if  necessary  to  acquire  an 
operating  business,  or  if  it  has  not 
acquired  a  suitable  company  by  March 
1,1990. 

11.  Applicant  anticipates  that  it  can 
complete  an  acquisition,  merger  or  other 
trtmsaction  by  March  1. 1990. 
Applicant's  resources  remain  committed 
to  the  acquisition  of  new  operating 
business. 

Applicant's  Legal  Ana^rsis 

A.  Section  tffc/ 

1.  The  porchase  of  the  Consideration 
Shares  baa  caused  over  90%  of 
Appbcani's  assets  to  be  "investment 
securities"  within  the  saeaning  of  tba 
1940  Act  Sactioa  3(aK3)  of  tbe  1M»  Act 
defines  an  nvestmeat  company  to 
include  any  issues  UuU  has  move  than 


40%  of  its  assets  invested  in  rnvestroent 
sec nri ties.  Because  application  of 
section  3(a)(3)  may  canse  Applicant  to 
be  deemed  an  investment  company 
under  the  1940  Act,  and  because 
Applicant's  one  year  safe  harbor  under 
Role  38-2  wiU  expire  on  Jirne  29. 1968, 
Applicant  seeks  the  requested  order  to 
remove  any  oncertatnty  as  to  its  status 
under  the  IMO  Act. 

2.  The  inabtfity  of  Apphcant  to 
complete  its  transition  to  new  operating 
businesses  within  one  year  after  tlie 
Asset  Sale  is  due  to  factors  beyond  ii» 
control.  Almost  all  of  Applicant's  efforts 
since  June  29, 1988,  have  been 
committed  to  the  acquisition  of  or  the 
merger  with  operating  businesses. 
Efforts  to  find  an  acquisition  or  merger 
candidste  have  taken  longer  than 
initially  expected.  The  length  of  time 
required  was  not  reasonably  anticipated 
because  of  the  abundance  of  potential 
cancfidates. 

3.  The  actions  of  Applicant's 
management  since  the  Asset  Sale  reflect 
its  good-faidi  efforts  to  become 
primarily  engaged  in  non-investment 
company  businesses.  Applicant's 
principal  stockholders  and  directors 
have  been  devoting  substantially  all  of 
their  time  and  energy  to  identifying  and 
exploring  potential  businesses  to  merge 
with  or  acquire. 

4.  Applicant  has  invested  the  cash 
received  from  the  Asset  Sale  in 
securities  solely  to  preserve  its  value 
pending  application  of  such  assets  to  an 
operating  business.  Other  than  its 
holdings  of  its  direct  and  incfirect 
wholly-owned  subsidiaries,  tbe 
Consideration  Shares  comprise  the  otdy 
equity  investment  of  Applicant. 
Moreover,  foQowing  the  Asset  Sale, 
Applicant  has  invested  only  in  very 
short-term  Euro-time  deposits.  Applicant 
has  continued  to  hold  the  ConsideraHon 
Shares  to  preserve  the  maximum  value 
of  its  assets.  The  sale  by  Applicant  of  its 
Consideration  Shares  would 
unnecessarily  impose  an  unlair  burden 
on  Applicant's  stockholders  and 
debenture  holders. 

&.  Applicant  sidMnits  dut  tbe 
requested  exemption  is  necessary  and 
appropriate  in  tbe  public  interest  To 
require  Applicant  to  lister  under  tbe 
1940  Act  for  an  interim  period  woold 
save  no  regulatory  purpose  and  would 
effectively  penalise  Applicant  and  its 
public  stockholders. 

6.  Applicant  also  submits  that  the 
requested  exemption  wooU  be 
consistent  with  Ike  protection  of 
^fdicanf  s  stockholders  and  investors^ 
The  stockholders  and  the  investing 
pnblic  kavs  been  apprsised  of 
Applicant's  intentions  to  I 
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engaged  in  an  operating  business,  and 
have  been  informed  of  its  progress  in  its 
Form  lO-K's  and  periodic  hlings  under 
the  Securities  ExchangejAct  of  1934. 
Applicant  has  steadfastly  pursued  its 
announced  objective  to  become 
primarily  engaged  in  operating  company 
businesses,  and  has  not  lengaged  in 
trading  investment  securities. 

7.  Applicant  conclude!  that  the 
requested  exemption  would  be 
consistent  with  the  purposes  fairly 
intended  by  the  policy  a  nd  provisions  of 
the  1940  Act. 

B.  Section  45(a) 

1.  Disclosure  of  the  in  ormation 
regarding  Applicant's  at  empts  to 
acquire  an  operating  bui  iness  is  neither 
necessary  nor  appropria  te  in  the  public 
interest  or  for  the  protec  tion  of 
investors.  Disclosure  of  luch 
infoipiation  will  harm  Applicant  and  its 
investors  by  making  it  more  difficult  in 
the  future  to  Hnd  acquisition  candidates 
who  Will  be  willing  to  eiiter  into 
discussions  with  Applicant,  since  such 
discussions  are  generally  entered  into 
on  a  confidential  basis.  ; 

2.  No  other  public  interest  would  be 
furthered  by  the  disclosire  of  this 
information.  While  it  is  Important  for  the 
SEC  to  review  this  information,  public 
disclosure  of  this  infonnation  would  be 
inappropriate.  The  information 
regarding  management's  attempts  to 
acquire  an  operating  buf  iness  should  be 
considered  Applicant's  pwn  proprietary 
information.  By  public  cKsclosure,  other 
persons  may  imfairly  gain  the  benefit  of 
this  proprietary  information  belonging  to 
Applicant.  Moreover,  such  disclosure 
could  result  in  a  breach  ^f 
confidentiality  agreements  with 
prospective  acquisition  )r  merger 
candidates. 

Applicant's  Conditions 

Applicant  will  compl>  with  the 
following  conditions  if  t  le  requested 
order  is  granted: 

1.  Applicant  will  not  engage  in  the 
trading  of  investment  securities  for 
speculative  purposes. 

2.  Applicant  will  continue  its  efforts  to 
become  primarily  engaged  in  a  non- 
investment  company  business  as  soon 
as  reasonably  possible. 

3.  Applicant  will  decrease  the 
percentage  of  its  total  afsets  comprised 
of  investment  securitiesjso  as  not  to  be 
an  investment  companyi  with  the 
meaning  of  the  1940  Acljand  the  rules 
thereunder  as  soon  as  riasonably 
possible,  and  in  any  event,  within  the 
period  during  which  the]  requested  order 
is  in  effect. 

4.  Applicant  agrees  thjat  on  the  extent 
the  cash  dividends  it  re<  «ives  on  the 


Consideration  Shares  or  the  proceeds  of 
the  sale  of  investment  securities  are  not 
otherwise  expended  for  valid  business 
purposes,  such  proceeds  will  be  held 
only  in  United  States  government 
securities,  short-term  high  quality  money 
maricet  instruments  or  shori-term  Euro- 
time  deposits.  In  no  event  will  the 
proceeds  of  the  sale  of  investment 
seciuities  be  used  to  purchase 
additional  investment  securities. 
However,  Applicant  may  purchase  its 
own  debentures  in  order  to  improve  its 
financial  condition. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Katz. 
Secretary. 
[FR  Doc.  89-15503  Filed  6-29-«9;  8:45  am| 
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Thomson  McKlnnon  Investment  Trust, 
•taL;  Notlcs  of  Application 

June  23. 1989. 

AOCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ( "1940  Act"). 

Applicants:  Thomas  McKinnon 
Investment  Trust  ("TMir').  Cash 
Accumulation  Trust,  Thomson 
McKinnon  Accumulation  Plan  Trust 
(collectively.  "Investment  Companies"), 
Thomson  McKinnon  Asset  Management 
LP.  ("TMAMLP"  or  "Investment 
Adviser),  and  Prudential  Securities 
Group  Inc.  ("Acquiror"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  8(c) 
of  the  1940  Act  from  the  provisions  of 
section  15(a)  of  the  1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order:  (ij  Permitting  the 
implementation  without  formal 
shareholder  approval  of  new  investment 
advisory  agreements  between  the 
Investment  Companies  and  TMAMLP, 
and  new  sub-advisory  agreements 
between  TMAMLP  and  the  sub-advisers 
to  two  series  of  TMIT,  in  each  case  as 
approved  by  the  Investment  Companies' 
Boards  of  Trustees,  (ii)  permitting 
TMAMLP  to  receive  from  each 
Investment  Company,  subject  to 
shareholder  approval,  fees  earned  under 
the  new  agreements  from  the  date  on 
which  Acquiror  first  acquires  more  than 
25%  of  the  outstanding  voting  securities 
of  Thomson  McKinnon  Inc..  ("TMI") 
until  the  date  the  new  advisory 
agreements  and  new  sub-advisory 
agreements  are  approved  or 


disapproved  by  shareholders  of  the 
respective  Investment  Companies 
("Interim  Period"),  which  period  shall 
not  exceed  120  days,  and  (iii)  to  permit 
the  sub-advisers  to  receive,  subject  to 
shareholder  approval,  fees  earned  under 
new  sub-advisory  agreements 
implemented  during  the  Interim  Period. 

Filing  Date:  The  application  was  filed 
on  June  14, 1989,  and  was  amended  and  . 
restated  on  June  23, 1989. 

Hearing  or  Notification  of  Hearing: 
An  order  granting  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing.  Interested  persons  may  request 
a  hearing  by  writing  the  SEC's  Secretary 
and  serving  Applicant  with  a  copy  of  the 
request,  personally  or  by  mail.  Hearing 
request  should  be  received  by  the  SEC 
by  5:30  p.m.  on  July  14, 1989,  and  should 
state  the  native  of  the  requester's 
interest,  the  reason  for  the  request,  and 
the  issues  contested.  Hearing  requests 
also  should  be  accompanied  by  proof  of 
service  on  the  Applicants  in  the  form  of 
affidavits  or,  for  lawyers,  certificates  of 
service.  Requests  for  notification  of  a 
hearing  may  be  made  by  writing  to  the 
SEC's  Secretary. 

ADOIIE8SE8:  Secretary,  SEC,  450  5th 
Street,  Washington,  DC  2054a 
Applicants  Investment  Companies  and 
TMAMLP,  Financial  Square,  New  York, 
New  York  10005  and  Acquiror,  One 
Seaport  Plaza,  199  Water  Street,  New 
York.  New  York,  10005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Staff  Attorney  Cathey  Baker  (202)  272- 
3033  or  Branch  Chief  Karen  L  Skidmore 
(202)  272-3023  (Office  of  Investment 
Company  Regulation). 

SUPPt-EMENTARY  INFORMATION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee.  One  may  obtain  a 
copy  by  going  to  the  SEC's  Public 
Reference  Branch  or  by  telephoning  the 
SEC's  commerical  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  Each  Investment  Company  is 
organized  as  a  Massachusetts  business 
trust,  is  registered  under  the  1940  Act  as 
an  open-end  management  investment 
company  and  is  a  "series  company"  as 
defined  in  Rule  18f-2  under  the  1940  Act. 
TMAMLP  serves  as  investment  adviser 
to  each  Investment  Company.  Advisory 
fees  paid  to  TMAMLP  range  from  0.325% 
per  annum  of  average  daily  net  assets  to 
0.75%  per  annum  of  average  daily  net 
assets  of  the  various  series  of  the 
Investment  Companies.  TMAMLP.  a 
Delaware  limited  partnership,  is 
registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 


Federal  Register  /  Vol.  54.  No.  125  /  Friday,  June  30,  1989  /  Notices 


27787 


1940  ("Advisers  Act").  All  of  the  limited 
partnerhship  interests  of  TMAMLP  are 
publicly  held  and  are  traded  on  the  New 
York  Stock  Exchange  under  the  symbol 
"TMA."  Thomson  McKinnon  Asset 
Management  Inc.  ("TMAM"),  a  wholly- 
owned  subsidiary  of  TML  holds  all  of 
the  general  partnership  interest  in 
TMAMLP.  Acquiror  is  a  wholly-owned 
subsidiary  of  "The  Prudential  Insurance 
Company  of  America  ("Parent").  Van 
Eck  Associates  Corporation  ("Van 
Eck"),  an  investment  adviser  registered 
under  the  Advisers  Act,  serves  as  sub- 
adviser  to  one  series  of  TMIT,  and 
Warburg  Investment  Management 
("Warburg")  serves  as  sub-adviser  to 
another  series  of  TMIT.  Under  the  sub- 
advisory  agreements,  TMAMLP  pays  to 
Van  Eck  and  Warburg  sub-advisory  fees 
equal  to  0.375%  per  annum  and  0.40%  per 
aimum,  respectively,  of  the  average 
daily  net  assets  of  the  applicable  series 
of  TMIT. 

2.  TMI  has  been  seeking  an  infusion  of 
long-term  capital  since  mid-1988.  Serious 
negotiations  between  TMI  and  Acquiror 
began  in  May  1989,  but  it  was  not  until 
June  5, 1989  that  TMI  focused 
exclusively  upon  a  sale  of  TMI  to 
Acquiror.  Negotiations  intensified 
during  the  week  of  June  5  and  on  the 
evening  of  June  8,  the  President  of 
TMAMLP,  who  had  first  learned  of  a 
possible  sale  of  TMI  in  late  April  and 
who  was  the  only  officer  of  TMAMLP  to 
know  of  the  negotiations  with  Acquiror 
until  June  8.  met  with  the  Chairman  of 
the  Independent  Trustees  of  the 
Investment  Companies  to  explain  that 
an  acquisition  of  TMI  by  Acquiror  was  a 
realistic  possibility.  On  Friday,  June  9, 
all  of  the  Trustees  and  counsel  to  the 
independent  Trustees  were  notified  of  a 
meeting  of  the  Boards  of  Trustees  of  the 
Investment  Companies  to  be  held  on  the 
evening  of  Tuesday,  June  13. 
Contingencies  to  the  execution  of  a 
definitive  agreement  were  not  favorably 
resolved  until  the  afternoon  of  June  13, 
and  the  transaction  was  not  approved 
by  Acquiror's  Board  of  Directors  until 
late  afternoon.  TMI  announced  the 
transaction  at  approximately  5:00  p.m. 

3.  A  definitive  Stock  Purchase 
Agreement  ("Stock  Purchase 
Agreement")  was  executed  as  of  June 
13, 1989  providing,  among  other  things, 
for  the  acquisition  by  Acquiror  of  the 
entire  equity  interest  of  TMI.  Upon 
completion  of  the  transactions 
contemplated  by  the  Stock  Purchase 
Agreement  ("Acquisition"),  Acquiror  (or 
another  direct  or  indirect  wholly  owned- 
subsidiary  of  Parent)  is  expected  to  own 
all  or  substantially  all  of  the  outstanding 
voting  securities  of  TMI.  Conditions  to 
consummation  of  the  Acquisition 


include,  among  others:  (i)  Receipt  of  an 
order  of  the  Commission  granting  the 
requested  relief;  (ii)  repurchase  by  TMI 
of  all  of  the  TMI  securities  owned  by  an 
institutional  investor,  (iii)  receipt  of 
clearance  from  the  New  Jersey 
Departments  of  Banking  and  Insurance; 
(iv)  expiration  of  waiting  periods 
applicable  under  the  Hart-Scott-Rodino 
Antitrust  Improvement  Act  of  1978;  and 
(iv)  completion  by  the  parties  of  due 
diligence.  It  is  anticipated  that  the 
Acquisition  will  be  consummated  on  or 
about  July  17, 1989,  in  the  requested 
order  of  the  Commission  is  received  and 
if  all  other  conditions  to  consummation 
have  been  fulfilled.  Because  the 
Acquisition  may  be  deemed  to  result  in 
an  indirect  change  in  control  of  TMAM. 
the  sole  general  partner  of  TMAMLP, 
and/or  a  change  in  control  of  TMAMLP 
itself,  the  acquisition  may  be  deemed  to 
result  in  an  assignment  within  the 
meaning  of  section  2(a)(4]  of  the  1940 
Act  of  the  existing  investment  advisory 
agreements  of  each  of  the  Investment 
Companies  with  TMAMLP,  terminating 
each  investment  advisory  agreement 
and  sub-advisory  agreement  pursuant  to 
its  terms. 

4.  The  Board  of  Trustees  of  each 
Investment  Company  was  notified 
within  hours  of  the  execution  of  the 
Stock  Purchase  Agreement  The 
Applicants  state  that  notification  prior 
to  that  time  would  have  been  premature, 
since  the  terms  of  the  transactions  had 
not  been  finalized  and  it  was  uncertain 
that  the  parties  would  in  fact  reach 
agreement.  At  the  meetings  held  on  June 
13, 1989,  the  Boards  of  Trustees  of  each 
of  the  Investment  Companies,  including 
a  majority  of  the  Trustees  who  are  not 
"interested  persons"  of  the  relevant 
Investment  Company,  as  defined  in 
section  2(a)(19)  of  the  1940  Act,  met  in 
person  and  concluded  unanimously, 
with  the  advice  of  independent  counsel, 
that  it  was  in  the  best  interests  of  each 
Investment  Company  and  its 
shareholders  to  file  the  application  as  a 
necessary  step  in  implementing  new 
advisory  and  sub-advisory  agreements 
during  the  Interim  Period,  so  as  to 
minimize  the  disruption  in  advisory 
services  to  each  Investment  Company. 
The  Boards  of  Trustees  have  scheduled 
another  in-person  meeting  on  July  6, 
1989  to  consider  further  the  advisability 
of  entering  into  new  agreements 
providing  for  advisory  and  sub-advisory 
services  following  the  Acquisition.  As 
part  of  that  process,  the  Boards  of 
Trustees,  with  the  advice  of  independent 
counsel,  will  comply  with  the 
requirements  of  section  15(c)  of  the  1940 
Act. 


5.  As  soon  as  reasonably  practicable, 
but  within  the  Interim  Period  in  any 
event,  the  Investment  Companies  will 
present  for  Board  of  Trustees  and 
shareholder  approval  new  agreements 
providing  for  advisory  and  sub-advisory 
services  following  the  Acquisition.  It  is 
not  possible  for  the  Investment 
Companies  to  obtain  such  shareholder 
approval  in  accordance  with  section 
15(a)  of  the  1940  Act  prior  to  the 
anticipated  consummation  of  the 
Acquisition  on  July  17, 1989.  As  noted 
above,  the  Investment  Companies  had 
no  advance  notic^of  the  proposed 
transactions.  Shares  of  the  Investment 
Companies  are  beneficially  held  by 
more  than  500,000  shareholders.  Since  a 
"majority  of  the  outstanding  voting 
securities,"  as  defined  in  the  1940  Act  of 
each  series  of  each  Investment 
Company  will  be  required  to  approve 
the  new  advisory  arrangements,  the 
Applicants  believe  that  substantial  time 
and  effort  will  be  necessary  to  obtain 
the  required  votes.  Shareholders' 
meetings  require  the  preparation  of 
proxy  materials  and  subsequent 
clearance  by  the  staff  of  the 
Commission,  as  well  as  a  solicitation 
period  that  is  sufficient  to  obtain  the 
requisite  quorum.  Although  the 
Investment  Companies  are  preparing 
these  materials  as  quickly  as  possible,  it 
will  be  impossible  to  hold  special 
meetings  of  shareholders  before  the 
Acquisition,  as  there  will  not  be  an 
adequate  solicitation  period  to  assure  a 
quorum  of  shareholders  at  the  meetings. 

Applicants'  Legal  Condusions 

The  Apphcants  state  that  the 
requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  for  the  reasons  set  forth 
below,  as  discussed  more  fully  in  the 
application. 

6.  The  management  of  TMI  and  those 
shareholders  who  are  parties  to  the 
Stock  Purchase  Agreement  considered 
and  rejected  two  other  ways  of  dealing 
with  the  effect  of  the  proposed 
Acquisition  upon  the  advisory 
agreements  between  TMAMlLP  and  each 
of  the  Investment  Companies.  First, 
consummation  of  the  Acquisition  might 
have  been  conditioned  upon  the 
approval  of  the  shareholders  of  all  the 
Investment  Companies.  This  approach 
was  rejected  because  it  would  have 
meant  a  delay  of  up  to  2  V^  months  in 
consummating  the  Acquisition,  and  such 
a  delay  would  have  adversely  affected 
the  interests  of  all  parties.  The 
Applicant^  note  the  likelihood,  among 
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other  things,  that  protracted  uncertainty 
as  Id  the  future  of  TMI  could  cause 
substantial  defections  by  the  registered 
representatives  of  TMI's  broker-dealer 
subsidiary,  Thomson  McKinnon 
Securities  Inc.  Such  defections  would 
adversely  affect  TMAMLP  and  the 
holders  of  its  publicly-traaed  limited 
partnership  units.  Second!  TMAMLP 
might  have  given  the  app^priate  60 
days  notice  to  the  Investiient 
Companies,  so  that  the  investment 
advisory  agreements  wou)d  terminate 
upon  the  change  of  contrdi  in  TMAMLP. 
This  approach  was  reject(  id  because  it 
would  have  delayed  the  c  }nsummation 
of  the  Acquisition  for  at  iQast  sixty  days. 
In  addition  to  the  adverse;  consequences 
of  delay  noted  above,  the  Investment 
Ccnnpanies  would  have  bfen  required 
either  to  reengage  TMAXdP  or  to  find  a 
suitable  replacement,  and  to  obtain 
shareholder  approval,  all  within  the  60- 
day  period,  in  order  to  avi  lid  a  potential 
disruption  in  investment  Services. 

7.  It  was  decided  that  the  interests  of 
the  shareholders  of  each  ( f  the 
Investment  Companies,  the  stockholders 
of  TMI  and  the  unit  holders  of  TMAMLP 
would  be  best  served  if  thb 
consummation  of  the  Acq  lisition  were 
made  contingent  upon  the  receipt  of  the 
relief  requested  in  the  application.  The 
Applicants  state  that  thcrt  will  be  no 
diminution  in  the  scope  aiid  quality  of 
sei^ices  provided  to  the  lavestment 
Companies  during  the  Interim  Period. 
The  new  advisory  and  sub-advisory 
agreements  to  be  implemented  during 
this  period  will  have  the  sime  terms  and 
conditions  as  the  existing  agreements. 
Each  Investment  Compan  r  will  receive 
the  same  investment  advi  lory  services 
as  before,  provided  in  the  same  manner, 
at  the  same  fee  levels,  am  ,  it  is 
expected,  by  the  same  pei  sonnel. 
Advisory  fees  paid  by  an  nvestment 
Company  during  the  Inter  m  Period 
under  a  new  advisory  agr  iement  will  be 
maintained  in  an  interest-  rearing 
escrow  account,  and  amounts  in  the 
account  will  be  paid  (a]  tc  the 
Investment  Adviser  only  i  ipon  approval 
by  the  shareholders  of  the  Investment 
Company,  or  (b)  absent  si, oh  approval, 
to  the  Investment  Compai  y.  The 
Applicants  assert  that  thii  \  arrangement 
is  in  keeping  with  the  pro<  'isions  of  Rule 
15a-4  (other  than  the  provrtisions  limiting 
the  ability  of  persons  affiliated  with  the 
advisor  to  profit  from  the  assignment 
transaction]  and  the  purposes  of  Section 
15  of  the  1940  Act,  since  t^e  Trustees  of 
the  Investment  Companies  will  have 
approved  the  new  advisoiy  agreements 


prior  to  their  implementation  and  since 
no  fees  will  be  paid  unless  the 
agreements  are  approved  by  the 
Investment  Company  shareholders. 

8.  The  Applicants  submit  that 
circumstances  which  have  given  rise  to 
the  request  for  relief  are  similar  to  those 
of  other  types  of  assignments  that  are 
not  reasonably  foreseeable.  The 
extremely  rapid  culmination  of  the 
Parent-TMI  negotiations  did  not  present, 
and  the  form  of  transaction  deemed 
most  appropriate  by  Parent  and  TMI  did 
not  permit,  an  opportunity  to  secure 
prior  approval  of  new  advisory  and  sub- 
advisory  agreements  by  shareholders  of 
the  Investment  Companies.  The 
Applicants  further  submit  that  to 
deprive  TMAMLP  of  its  customary  fees 
for  the  Interim  Period  because  the 
Acquisition  may  technically  result  in  an 
assignment  of  the  Investment 
Companies'  existing  investment 
advisory  agreements  would  be  a  harsh 
result  and  an  unreasonable  penalty  to 
attach  to  the  transaction.  The 
Applicants  believe  that  the  requested 
120-day  Interim  Period  will  facilitate  an 
orderly  consideration  of  the  advisory 
and  sub-advisory  agreements  by  the 
Investment  Companies'  Boards  of 
Trustees  and  shareholders.  They  assert 
that  such  an  Interim  Period  is  consistent 
with  the  provisions  of  Rule  15a-4  and 
the  purposes  of  Section  15  of  the  1940 
Act,  as  well  as  the  corporate  governance 
objectives  of  the  1940  Act. 

Applicants'  Conditions 

If  the  requested  order  is  granted,  the 
AppUcants  agree  to  the  following 
conditions: 

1.  The  new  advisory  agreements  to  be 
implemented  during  the  Interim  Period 
will  have  the  same  terms  and  conditions 
as  the  existing  advisory  agreements,  and 
the  new  sub-advisory  agreements  to  be 
implemented  during  the  Interim  Period 
will  have  the  same  terms  and  conditions 
as  the  existing  sub-advisory  agreements. 

2.  In  considering  new  advisory  and 
sub-advisory  agreements  to  be 
implemented  during  the  Interim  Period, 
the  Boards  of  Trustees  of  the  Investment 
Companies,  including  a  majority  of 
members  who  are  not  "interested 
persons,"  will  take  any  additional  steps 
which  may  be  necessary  to  comply  with 
the  requirements  of  section  15(c)  of  the 
1940  Act.  Upon  completion  of  their 
review,  the  application  will  be  amended 
promptly  to  reflect  the  Trustees'  formal 
conclusions  and  the  bases  therefor. 

3.  Fees  earned  by  the  Investment 
Adviser  and  paid  by  an  Investment 
Company  during  the  Interim  Period  in 


accordefnce  with  the  terms  of  a  new 
advisory  agreement  will  be  maintained 
in  an  interest-bearing  escrow  account, 
and  amounts  in  the  account  will  be  paid 
(a)  to  the  Investment  Adviser  only  upon 
approval  by  the  shareholders  of  that 
Investment  Company,  or  (b)  in  the 
absence  of  such  approval,  to  the 
respective  Investment  Company. 

4.  Acquiror  (or  an  affiliate  of 
Acquiror)  will  pay  the  costs  of  preparing 
and  filing  the  application  and  the  costs 
of  holding  all  special  meetings  of  the 
Investment  Companies'  shareholders 
necessitated  by  the  Acquisition, 
including  the  cost  of  proxy  solicitations. 
Additionally,  Acquiror  (or  an  afHIiate  of 
Acquiror)  will  pay  the  incremental  costs 
necessitated  by  the  Acquisition  in 
connection  with  meetings  of  the 
Investment  Companies'  shareholders. 

5.  TMAMLP  will  take  all  appropriate 
steps  so  that  the  scope  and  quality  of 
advisory  and  other  services  provided  to 
the  Investment  Companies  during  the 
Interim  Period  will  be  at  least 
equivalent,  in  the  judgment  of  the 
respective  Boards  of  Trustees,  including 
a  majority  of  the  Trustees  who  are  not 
"interested  persons,"  to  the  scope  and 
quality  of  services  previously  provided. 
In  the  event  of  any  material  change  in 
personnel  providing  services  pursuant  to 
the  advisory  or  sub-advisory 
agreements,  TMAMLP  will  apprise  and 
consult  with  the  Boards  of  Trustees  of 
the  affected  Investment  Companies  in 
order  to  assure  that  they,  including  a 
majority  of  the  Trustees  who  are  not 
"interested  persons,"  are  satisfled  that 
the  services  provided  will  not  be 
diminished  in  scope  or  quality. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  89-15504  Filed  6-29-«9;  8:45  am| 
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TENNESSEE  VALLEY  AUTHORITY 

Environmental  Intpact  Statement;  Larxl 
Between  The  Lakes  Natural  Resource 
Management  Plan 

ACENCV:  Tennessee  Valley  Authority 

(TVA). 

ACTION:  Notice  of  intent  to  prepare  an 

Environmental  Impact  Statement  (EIS). 

summary:  TVA  will  prepare  a  dnift 
Environmental  Impact  Statement  (DEIS) 
on  a  revised  Natural  Resource 
Management  Plan  for  the  Land  Between 
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The  Lakes  (LBL)  national  recreation 
area.  The  LBL  Natural  Resource 
Management  Plan  sets  forth  policies, 
goals,  objectives,  and  guidelines  for 
management  of  forest  open  lands, 
wildlife,  Hsh,  and  water  resources.  The 
revision  will  incorporate  more  specific 
guidelines  for  enhancing  and  protecting 
soil  and  water  quality,  recreation,  visual 
and  cultural  resources,  and  habitat  for 
threatened  and  endangered  plants  and 
animals.  TVA  is  inviting  comments  on 
the  scope  of  the  DEIS  analysis.  TVA 
also  intends  to  conduct  one  or  more 
public  meetings  to  obtain  review  of  and 
comments  on  the  DEIS. 

DATES:  Comments  on  the  scope  of  the 
EIS  must  be  received  on  or  before  July 
31. 1989. 

AOOflessCS:  Comments  on  the  scope  of 
the  EIS  should  be  sent  to  M.  Paul 
Schmierbach.  Manager  of 
Environmental  QuaHty.  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  201  Summer  Place  Building, 
Knoxville.  Tennessee  37902-1499,  phone 
(615)  632-0578. 

FOR  RIMTTHER  mPORMATKMt  COffTACT:  R. 
Lynwood  Smelser,  Manager  of  Facilities 
and  Land  Management,  Land  Between 
The  Lakes,  Tennessee  Valley  Authority, 
100  Van  Morgan  Drive,  Golden  Pond, 
Kentucky  42211-9001,  phone  (502)  924- 
5602. 

SUPPLEMENTARY  INFORMATION:  b)  1963, 
President  Kennedy  chai^  TVA  with 
the  responsibility  of  developing  an  area 
with  limited  natural  resources  into  a 
national  demonstration  of  outdoor 
recreation,  environmental  education, 
and  resource  management  that  would 
stimulate  economic  growth  of  the  region. 

To  accomplish  this  mandate.  TVA 
established  a  170,000-acre  national 
recreation  area  (LBL)  in  western 
Kentucky  and  Tennessee  tmunded  by 
TVA's  Kentucky  Lake  to  the  west  and 
the  Corps  of  Engineers'  Lake  Barkley  to 
the  east. 

Under  TVA's  stewardship,  the  natural 
resources  of  LBL  have  been  safeguarded 
and  enhanced.  The  volume  of  standing 
timber  in  LBL  has  more  than  doubled. 
Reintroduction  programs  for  previously 
extirpated  species,  such  as  bald  eagles 
and  osprey,  have  resulted  in  reproducing 
populations  in  and  around  the  LBL 
region.  LBL  is  known  throughout  the 
region  for  its  white-tailed  deer  and 
Eastern  wild  turkey  hunting 
opportunities.  LBL  currently  contributes 
to  a  multimillion  dollar  tourism  industry 
in  the  region  by  attracting  nearly  two 
million  visitors  annually  for  such 
purposes  as  camping,  hiking, 
sightseeing,  himting.  fishing,  and 
interpretive  center  visits. 

The  Natural  Resource  Management 


Plan  iior  LBL  was  written  in  1966.  LBL 

resource  management  programs  to 
implement  the  Natural  Resource 
Management  Plan  have  been  developed 
and  refined  throtigh  an  interagency 
interdisciplinary  team  approach  with 
input  from  a  variety  of  outside 
professionals  and  conservation 
organizations.  Although  the  original 
mission  of  Land  Between  The  Lakes  has 
not  changed  and  the  basics  of  the  plan 
are  still  thought  to  be  sound,  obtaining 
widespread  public  review  of  and  input 
into  the  plan  would  assist  TVA  in  its 
stewardship  of  LBL's  natural  resources. 

An  internal  agency  scoping  committee 
has  developed  the  following  list  of 
issues  to  be  addressed  in  the  DEIS: 
forest,  open  land,  wildlife  and  water 
resources  management  practices: 
protection  of  threatened  and  endangered 
species;  protection  of  archaeological  and 
cultural  resources:  participation  in  the 
International  Man  and  the  Biosphere 
program:  use  of  pesticides  and  tick 
control  measures  at  LBL:  and  protection 
of  soil  and  water  quality.  TVA  requests 
comments  on  whether  these  issues  are 
an  adequate  scope  for  the  DEIS  and  on 
any  additional  issues  which  may  need  to 
be  evaluated. 

Four  general  alternatives  for 
management  of  LBL  natural  resources 
are  proposed  for  evaluation  in  the  DEIS: 

1.  No  change  from  current  practices 
(no  action). 

2.  Modification  of  current  practices  to 
reflect  increased  public  support  for 
visual  and  other  noncommodity 
resources. 

3.  Increased  production  and 
harvesting  of  natural  resources  such  as 
timber  and  game  to  sustainable  yield 
levels. 

4.  Cessation  or  substantial  reduction 
of  practices  involving  consumption  of 
natural  resources  within  LBL  (this  would 
substantially  reduce  or  eliminate  timber 
harvesting,  hunting,  fishing,  and  certain 
other  recreational  activities). 

After  reviewing  any  comments,  the 
scope  of  the  DEIS  will  be  set  and  the 
DEIS  will  be  prepared.  Notice  of  the 
availability  of  the  DEIS  will  be 
published  in  the  Federal  Re^ster  and 
will  be  provided  to  all  individuals  and 
organizations  responding  to  this  Notice 
of  Intent.  Notice  of  the  availability  of  the 
DEIS  will  also  be  announced  through 
newspapers,  radio,  and  television  in  the 
LBL  region. 
M.  Paul  SdHMOTlMch. 
Manager  of  Environmental  Qaolity. 
[FR  Doc.  80-15433  Filed  6-29-8g(  8:45  am) 
MLUNO  COOE  •12».01-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD1-8S-062] 

New  York  Hart>or  Traffic  Management 
Advisory  Committee;  Meeting 

agency:  Coast  Guard,  DOT. 
ACTKM:  Notice  of  Meeting. 

SUMMARY.  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  July 
27, 1989,  in  the  Conference  Room, 
second  floor,  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Park,  New 
York,  New  York,  begirming  at  lOOO  a jn. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Ti.Affic  Management 
Advisory  Committee  is  as  follows: 

1.  Intnxiuctions. 

2.  Update  Kill  Van  KuU  Dredging 
Project,  proposed  new  navigation  rules. 

3.  Anchorage  statistics. 

4.  Discontinuation  of  the  present 
committee. 

S.Topics  from  the  floor. 

6.  Review  of  agenda  topics  and 
selection  of  date  for  next  meeting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Committee  has 
been  established  by  Commander.  First 
Coast  Guard  District  to  provide 
information,  consultation,  and  advice 
with  regard  to  port  development 
maritime  trade,  pori  traffic,  and  other 
maritime  interests  in  the  harbor. 
Members  of  the  Committee  serve 
voluntarily  without  compensation  from 
the  Federal  Government 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Director  no  later  than  the  day 
before  the  meeting.  Any  member  of  the 
public  may  present  a  written  statement 
to  the  Committee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  L  Brooks, 
USCG,  Executive  Secretary,  NY  Harbor 
Traffic  Management  Advisory 
Committee.  Port  Safety  Ofice.  Building 
109,  Governors  Island,  New  York,  NY 
10004;  or  by  calling  (212)  668-7834. 

Dated:  )une  21. 19S9. 
R.  I.  RylMcki, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District 

[FR  Doc.  89-15509  Filed  6-29-89:  8:45  am) 
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rWQWfm  MVHUUn  AunNinsirsiion 

Propoeed  Advisory  Cl^nrfv  120-XX: 
Radiation  Exposure  of  JAIr  Carrier 
CrewmenilMrs 

AOmCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  availibility  of 
proposed  Advisory  Ciroilar  12Q-XX, 
and  request  for  commeiits. 


I  contact: 

:  Aviation 
i  tlie  Address 


I  This  notice  announces  tlie 
availability  of  and  requSsts  comments 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  radiation  exposure  of  air 
carrier  crewmembers.  litis  notice  is 
necessary  to  give  all  int  irested  persons 
an  opportunity  to  presei  tt  their  views  on 
the  proposed  AC 

DATK  Comments  must  I:  e  received  on  or 
before  August  29, 1060. 
APDmn.  Send  all  comi  lents  on  the 
proposed  AC  to:  Pedera  Aviation 
Administration.  Attentisn:  Rules  Docket 
(AGC-204).  Dodcet  No.  Comments  may 
be  inspected  at  the  abote  address 
between  8:30  a.m.  and  sioo  p.m. 
weelidays,  except  Federal  holidays. 
TONraRTNER  MPOMIAI 
Andrew  Home,  Office  i 
Medicine  (AAM-240)  at 
above,  telephone  (202)  2IB7-3401. 
■upetimwTAiiv  imfowmation: 

Conunenls  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting Jhe  person 
named  above  under  "nm  nurrNiii 
INFOWIATION  CONTACT.t  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views  or  argumen*  s  as  they  may 
desire. 

Commentors  should  ii  lentify  AC  120- 
XX  and  submit  comments,  in  duplicate, 
to  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  com  ments  will  be 
considered  by  the  Officii  of  Aviation 
Medicine  before  issuing  the  final  AC. 

Bacliground 

Advisory  Circular  12d-XX  provides 
guidance  material  for  ait'  carrier 
crewmembers  on  occupational  radiation 
exposure  related  to  air  n-avel.  In 
addition  to  discussions  pn  cosmic 
radiation  and  radioactive  cargo,  health 
risks  are  addressed.  Also  provided  is  a 
table  containing  dose  eauivalents  from 
galactic  cosmic  radiation  received  on 
representative  air  carrier  flights.  The 
purpose  of  this  advisory  information  is 
to  provide  a  basis  for  citewmember 
selection  of  schedules  ii  i  accordance 
with  their  concern  relat  ;d  to  personal 
exposure  to  cosmic  rad  ation. 


Issued  in  Washington,  DC  June  16. 1989. 
John  |.  lordan. 

Deputy.  Federal  Air  Surgeon,  Office  of 
A  viation  Medicine. 

[PR  Doc.  89-15489  Filed  6-29-89;  8:45  am) 
SNJJNa  COOK  4S10-13-II 


Radio  Tecfmical  Commiseion  for 
Aeronautica  (RTCA);  Executive 
Committee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  Executive 
Committee  Meeting  to  be  held  July  21, 
1989,  in  the  RTCA  Conference  Room, 
One  McHierson  Square,  WZa  K  Street 
NW.,  Suite  500,  Washington,  DC  20005, 
commencing  at  9:30  a.m. 

The  agenaa  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks  and 
introductions:  (2)  approval  of  the 
minutes  of  meeting  held  May  19;  (3) 
Executive  Director's  report;  (4)  Special 
Committee  Activities  Report  for  May- 
June;  (5)  Fiscal  and  Management 
Subcommittee  Report  on  Mid- Year 
Review  of  RTCA  1989  Budget;  (6) 
consideration  of  proposals  to  establish 
new  Special  Committees;  (7) 
consideration  of  approval  of  Special 
Committee  161  Report.  "Minimum 
Aviation  System  Performance  Standards 
for  Radiodetermination  Satellite  Service 
(RDSS)";  and  (8)  other  business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  June  21. 1989. 
Geoffrey  R.  Mclntyre, 

Designated  Officer. 

[PR  Doc.  80-15482  Filed  6-29-89;  8:45  am] 
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Radio  Tectinical  Commission  for 
Aeronautice  (RTCA),  Special 
Committee  165— Minimum  Operational 
Performance  Standards  for 
Aeronautical  Mobile  Satellite  Services; 
Meeting 

I^ursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  for  the  third  meeting  of 
RTCA  Special  Committee  165  on 


Minimum  Operational  I^rformance 
Standards  for  Aeronautical  Mobile 
Satellite  Services  to  be  held  July  26-28. 
1989,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street. 
NW.,  Suite  500,  Washington,  DC  20005. 
commencing  at  9:30  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
approval  of  the  second  meeting's 
minutes,  RTCA  Paper  No.  140-89/ 
SC165-16;  (3)  technical  presentations;  (4) 
Working  Group  reports  on  Equipment 
Standards  Working  Group  (WG-1) 
Report.  Operation  and  Implementation 
Working  Group  (WG-2)  Report  and 
Service  Performance  Criteria  Working 
Group  {WG-3)  Report;  (5)  review  of 
overall  draft  progress;  (6)  Work  Group 
sessions;  (7)  assignment  of  tasks;  (8) 
other  business;  and  (9)  date  and  place  of 
next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  June  22, 1989. 
Geoffrey  R.  Mclntyn, 

Designated  Officer. 

[PR  Doc.  89-15463  Filed  6-29-89;  8:45  am)    . 

BNXMa  coos  4t10-13-« 


Federal  Railroad  Administration 

Petition  for  Exemption  or  Waiver  of 
Compliance,  National  Passenger 
Railroad  Corp. 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Federal  Railroad  Administration  (FRA) 
has  received  requests  for  exemptions 
from  or  waivers  of  compliance  with 
certain  requirements  of  its  safety 
standards.  The  individual  petitions  are 
described  below,  including  the  party 
seeking  relief,  the  regulatory  provisions 
involved,  the  nature  of  the  relief  being 
requested. 

Interested  parties  are  invited  to 
participate  in  these  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
scheduling  a  public  hearing  in 
connection  with  these  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing,  if  any  interested  party  desires 
an  opportunity  for  oral  comment. 


notification  should  be  provided  to  FRA, 
in  writing,  before  the  end  of  the 
comment  period  and  should  specify  the 
basis  for  the  request. 

All  communications  concerning  these 
proceedings  should  reference  the 
appropriate  docket  numbers  and  must 
l)e  submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel  Federal 
Railroad  Administraton.  Nassif  Building, 
400  Seveath  Street,  SW.,  Washington. 
DC  20590.  Communications  received 
before  August  IS,  1989.  will  be 
considered  by  FRA  before  Hnal  action  is 
taken.  Conmients  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  a.m.-S  p.m.)  in  Room 
8201,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  E)C  20590. 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  compliance  are 
as  follows: 

National  Railroad  Passenger 
Corporatioa 

Waiver  Petition  Docket  Numbers  RST- 
83-1  and  RST-87-1 

Note:  These  two  docket  numbers  were 
assigned  to  ojver  serial  requests  for  approval 
to  adjast  tra4n  speeds.  New  York  to 
Washington  and  New  Haven  to  Boston.) 

Docket  Number  RST-83-1 

The  regulatory  provision  involved  is 
9  213.57(b)  of  the  Federal  Track  Safety 
Standards.  This  section  presents  the 
specific  algebraic  expression,  one  that  is 
based  on  the  following  general  formula, 
used  to  calculate  permissible  train  speed 
for  curved  railrosd  track: 

In  the  case  of  the  Track  Safety 
Standards,  the  term  '>",  below,  has  the 
value  of  three  inches.  A  defmition  of  ttie 
concept  of  vehicle  balance  in  curve 
negotiation  appears  on  pages  38036  and 
following  of  the  Federal  Register, 
Volume  52.  Number  197,  October  13, 
1987. 
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where: 

E|=:actual  elevation  of  outside  rail 

(superelevation)  in  inches. 
u= amount  of  superelevation  unbalance  in 

inches, 
D = curvature  in  degrees  of  arc. 
and 


Vgiu= maximum  allowable  operating  speed 
in  miles  per  hour. 

The  petitioner  requests  that 
compliance  with  the  three-inch 
underbalance  limit  be  waived  for 
passenger  trains  operating  between 
New  York  City  and  Washin^n.  DC  and 
that  the  use  of  four  inches  l)e  approved 
as  the  value  of  "u"  in  redefining 
passenger  train  curving  speeds  in  tins 
territory. 

If  FRA  were  to  approve  this  request, 
the  petitioner  would  be  authorized  to 
increase  train  speed  by  up  to  15  miles 
per  hour  on  certain  curves  along  the 
route.  New  York  to  Washington.  The 
majority  of  speed  changes  would  l>e  in 
the  five  to  ten  mile  per  hour  range. 

Docket  Number  RST-87-1 

The  same  regulatory  provision  noted 
above  is  at  issue  in  this  case,  but  the 
route  location  differs,  being  New  Haven. 
Connecticut  to  Boston,  Massachusetts, 
and  the  requested  value  for  the  term  "u" 
in  the  formula  is  Rve  inches.  Passenger 
trains  now  are  authorized,  pursuant  to 
an  existing  FRA  waiver  to  negotiate 
curves  in  this  region  at  speeds  producing 
four  inches  of  superelevation  unbalance. 

The  petitioner's  objective  in 
submitting  these  two  waiver  requests  is 
the  improvement  of  passenger  train  trip 
times  between  the  two  city-pairs. 

issoed  in  Washington.  DC,  on  Jane  2a  198a 
PhflOMusyk. 

Deputy  Associate  Administrator  for  Safety. 
(FR  Doc.  89-15510  Filed  6-29-89;  8:45  am) 
BltUNO  COM  4»io-os-a 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  W-Ml 

Commercial  Gauger  Approval 

AQENCV:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  Approval  of  a 
Commerical  Gauge. 

summary:  Pursuant  to  §151.13  of  the 
Customs  Regulations  (19  CFT^151.13). 
Sabine  Surveyors,  9509  Highway  69  Port 
Arthur,  Texas,  77640  applied  to  Customs 
for  aproval  to  gauge  imported  petroleum 
and  petroleum  products.  Customs  has 
determined  that  Sabine  meets  all  of  the 
requirements  for  approval  as  a 
commercial  gauger. 


In  accordance  with  {  151.13(e)  of  the 
Customs  Regulations,  Sabine  Surveyors, 
Inc.,  is  hereby  granted  approval  to  guage 
the  products  named  above  in  all 
Customs  districts. 
EFFECTIVE  DATE:  June  30, 1989. 
FOR  PURTMER  WFORMATIOW  CONTACT: 
Donald  A.  Cousins.  Office  of 
Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW.  Washington.  DC  20229 
(202-566-2446) 

Dated:  )une  23, 1989. 
John  B.  O'Lougfalin, 

Director.  Office  of  Laboratories  arni  Scientific 
Service. 

(FR  Doc.  89-15432  Filed  »-29-e9:  8:45  amj 
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Fiscal  Service 

[Dtpt  Circ.  570. 1968— Rev..  Supp.  No.  19] 

Surety  Companies  Acceptable  on 
Federal  Bonds;  Torminaflon  of 
Auttiority;  Nattonai  General  Fire  A 
Casualty  Insurance  Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  National  General  Fire  & 
Casualty  Insurance  Company,  of 
Jackson.  Mississippi,  under  the  United 
States  Code,  Title  31.  Sections  9304— 
9308.  to  qualify  as  an  acceptable  surety 
on  Federal  bonds  is  terminated  effective 
today. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
53  FR  2506a  July  1. 198a 

With  respect  to  any  bonds  currently  in 
force  with  National  General  Fire  & 
Casualty  Insurance  Company,  bond- 
approving  officers  for  the  Government 
may  let  such  bonds  run  to  expiration 
and  need  not  secure  new  bonds. 
However,  no  new  bonds  should  be 
accepted  from  the  Company.  In  addition, 
bonds  that  are  continuous  in  nature 
should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Finance  Division.  Surety  Bond 
Branch.  Washington,  DC  20227, 
telephone  (202)  287-3921. 
Mitchell  A.  Levins. 

Assistant  Commissioner.  Comptroller. 
Financial  Management  Service. 

Dated:  )une  26. 1989. 
(FR  Doc  89-15493  Filed  6-29-89:  8:45  am| 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  54.  No.  125 
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FED  -RAL 


This  section  of  th« 
contains  notices  of  meet^igs 
under  tt>e  "Government 
Act"   (Pub.   L   94-409)   5 


REGISTER 
put>l<shed 
ttie  Sunshine 
use.   552b(e)(3). 


* 


coMMOorrv  niiums  thaoino 

TiMt  AND  OATC  2:45  p.nl,  Thursday, 
June  29, 1989.  [ 

KACt:  2033  K  St..  NW.,  Washington, 
DC.  8th  Floor  Hearing  Rbom. 
STATUS:  Closed. 

MATTIRS  TO  SI  CONSIOffltD: 

Enforcement  Matters 

CONTACT  PCnSON  FOM  liBIII 
WiromiATlON:  Jean  A.  Webb,  254-6314. 
|MBA.Webb. 

Secretary  of  the  Commiuk  n. 

|FR  Doc.  89-15632  Piled  »-^8-89;  3:58  pmj 

■UMO  coot  SMt-eiHi 


NATIONAL  KHMOATION  ^  THI  ANTS 
AND  TNI  NUMANmtS 
INSTITVTI  Of  MUSIUM  S^ICiS 
ACnON:  Notice  of  Meetitig. 
SUMMANV:  This  notice  stU  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Boanl.  This 
notice  also  describes  the  hmctions  of 
the  Board.  Notice  of  thifl  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Public  Law  94^t09)  and 
regulations  of  the  Institdte  of  Museum 
Services.  45  CFR  liao.*  . 
TIMS  AND  DATi:  9:00  a.nj.  Friday.  July 
21st.  1989. 

STATUS:  Open  and  Closed 
AOONESS:  The  National 
Constitution  Avenue  & 
NW..  Washington,  DC  2P565, 
4215. 


Sallery  of  Art, 
ixth  Street, 
(202)  737- 


I  mrONMAT  ON 


FOR  FURTHER 

William  Laney,  Executive 
the  National  Museum  Si  rvices 


CONTACT: 

Assistant  to 
Board, 


Room  510. 1100  Pennsylvania  Avenue 

NW..  Washington,  DC  20506  (202)  786- 

0536. 

SUPTLCMENTARV  INFORMATION:  The 

National 'Museum  Services  Board  is 
established  under  the  Museum  Services 
Act,  Title  II  of  the  Arts,  Humanities,  and 
Cultural  Affairs  Act  of  1976,  Public  Law 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  vested  in 
the  Institute  under  the  Museum  Services 
Act. 

The  meeting  of  July  21, 1989  will  be 
open  to  the  public  from  9  a.m.  through 
discussion  of  agenda  item  number  III, 
section  (b),  closed  to  the  public  through 
item  number  III,  section  (b),  and  open  to 
the  public  through  section  IV.  The 
meeting  will  be  closed  to  the  public  for  a 
review  of  agenda  item  number  III, 
section  (b)  pursuant  to  paragraphs  6, 9, 
(b).  and  other  relevant  provisions  of 
subsection  (c)  of  Section  552  of  Title  5, 
United  States  Code.  The  Board  will 
consider  information  that  may  disclose: 
Information  of  a  personal  nature  the 
disclosure  of  Which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy; 
and  information  the  disclosure  of  which 
might  signiflcantly  impede 
implementation  of  proposed  agency 
actions  related  to  the  grant  award 
process. 

If  you  should  require  special 
accommodations  due  to  a  disability, 
please  contact:  Institute  of  Museum 
Services.  Room  510 — 1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506, 
(202)  786-0536,  TDD  (202)  682-5496  at 
least  seven  (7)  days  prior  to  the  meeting 
date. 

A  True  Copy,  National  Museum  Services 
Board  (NMSB).  July  21, 1989  Meeting  Agenda 

I.  NMSB  Chairman's  Report  &  Approval  of 

Minutes  of  April  27. 1989  NMSB  Meeting 

II.  IMS  Director's  Report 


in.  IMS  Program  Report  (PARTIAL  CLOSED 
SECTION) 

(a)  General  Operating  Support  (COS) 

(b)  Applications  [CLOSED  SECTION) 

(c)  Conservation  Program  (CP)  &  CAP 

(d)  Museum  Assessment  Program  (MAP) 

(e)  Professional  Services  Program  (PSP) 
rv.  General  Operating  Support  Committee 

Report 

Dated:  June  26. 1989. 
Lois  Burke  Shepatd, 

Director,  Institute  of  Museum  Services. 
[FR  Doc.  89-15615  Filed  6-28-89;  3:56  pm| 

MUINQ  CODC  703S-41-N 

UNITED  STATES  INSTITUTE  OF  PEACE 

date:  Thursday,  July  6, 1989. 

Jimt:  9:15  a.m.  to  5:30  p.m. 

PLACE:  The  United  States  Institute  of 
Peace,  1550  M  Street.  NW.,  ground  floor 
(conference  room). 

STATUS:  Open  session — ^Thursday  9:15 
a.m.  to  5:30  p.m.  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  title  5.  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act, 
Pub.  L  (98-525). 

AOENOA:  (TENTATIVE):  Meeting  of  the 
Board  of  Directors  convened. 
Chairman's  Report.  President's  Report. 
Committee  Reports.  Consideration  of  the 
Minutes  of  the  Thirty-third  meeting  of 
the  Board.  Consideration  of  grant 
application  matters. 

contact:  Ms.  Olympia  Diniak. 
Telephone  (202)  457-1700. 

Dated:  June  26. 1989. 
Bemice  J.  Carney, 

Administrative  Officer,  The  United  States 
Institute  of  Peace. 

(FR  Doc.  89-15580  Filed  6-28-89;  10-.22  am] 
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Corrections 


Federal  Register 

Vol.  54.  No.  125 
Friday,  June  30.  1989 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
con-ections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Aninuri  and  Plant  Health  Inspection 
Service 

7CFRPart371 

IDocketNa8S^02] 

Organization,  Functions,  and 
Delegations  of  Auttwrity 

Correction 

In  rule  document  69-12914  beginning 
on  page  23193  in  the  issue  of 
Wednesday,  May  31, 1989,  make  the 
following  correction; 

§371.12    ICorrectad] 

On  page  23204,  in  the  first  column,  in 
§  371.12(d)(2).  in  the  sixth  line,  "waiver" 
should  read  "water". 

BiUJNe  CODE  tS0S«1-D 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

32  CFR  Part  518 

lArmy  Reg.  340-17] 

Release  of  Information  and  Records 
From  Army  Files;  Special  Designation 
of  Initial  Denial  Auttiority 

Correction 

In  rule  document  89-5768  appearing  on 
page  10541  in  the  issue  of  Tuesday, 
March  14, 1989,  make  the  following 
correction: 

§518.15    [Connoted] 

In  the  second  column,  in  §  518.15,  the 
paragraph  designated  (a)(4)(viii)  should 
be  designated  (a)(4)(xviii). 

BILUNO  CODE  150541-0 


DEPARTMENT  OF  EDUCATION 


34  CFR  Parts  75, 76, 77, 78,  200,  and 
204 

Chapter  1  Program  in  LAcal 
Educational  Agencies 

Correction 

In  rule  document  89-11807  beginning 
on  page  21752  in  the  issue  of  Friday, 
May  19, 1989.  make  the  following 
corrections: 

1.  On  page  21752,  in  the  third  column, 
under  Major  Changes  from  the  NPRM, 
in  the  eighteenth  line,  "In",  should  read 
"The". 

2.  On  the  same  page,  in  the  same 
column,  under  Major  Changes  from  the 
NPRM,  in  the  23rd  line,  "officials"  and 
"various"  were  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  under  What  Definitions  Apply 
to  the  Chapter  1  LEA  Program?  (§  200.6), 
in  the  14th  line,  insert  "a"  after  "of. 

4.  On  page  21753,  in  the  second 
column,  in  the  last  line,  "and"  should 
read  "an". 

5.  On  the  same  page,  in  the  3rd 
column,  in  the  13th  line,  "commingly 
should  read  "commingling";  and  in  the 
26th  line,  after  "funds"  insert  "under". 

6.  On  page  21754.  in  the  1st  column,  in 
the  12th  line,  "on"  should  read  "of;  and 
in  the  18th  line,  "ii"  should  read  "If. 

7.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  third  line,  "and"  should  read  "an". 

8.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  ninth  line,  "and" 
should  read  "or". 

9.  On  the  same  page,  in  the  same 
column,  in  the  same  paragraph,  in  the 
17th  line,  "either"  was  misspelled. 

10.  On  the  same  page,  in  the  2nd 
column,  in  the  13th  line,  "approving" 
was  misspelled. 

PART  2004  CORRECTED] 

11.  On  page  21756.  in  the  second 
column,  in  the  table  of  contents  to  Part 
200,  under  Subpart  D,  in  §  200.37.  in  the 
first  line,  insert  "an"  before  "SEA'S". 

§200.20    ICorrected] 

12.  On  page  21759.  in  the  third  column, 
in  §  200.20(b)  introductory  text,  the 
second  line  should  read  "application. 
An  application  must  be  — ". 


§200.22    [Corrected] 

13.  On  page  21760.  in  the  first  column, 
in  §  200.22(b),  in  the  fifth  line,  remove 
"4-". 


§200.23    [Corrected] 

14.  On  the  same  page,  in  the  second 
column,  in  §  200.23[b)(l)(i).  in  the  fifth 
line,  the  first  "of  should  read  "to". 

§200.25    [Corrected] 

15.  On  the  same  page,  in  the  third 
colunm,  in  §  200.25(a)(l)(i),  in  the  second 
line,  "country"  should  read  "county". 

16.  On  page  21761,  in  the  first  column, 
in  §  200.25(b)(2)(ii).  in  the  fifth  line, 
"proposes"  should  read  "purposes". 

§200.30    (Corrected] 

17.  On  the  same  page,  in  the  third 
column,  in  §  200.30(a)(3)  introductory 
text,  in  the  first  line,  "fund"  should  read 
"funds". 

18.  On  page  21762,  in  the  first  column, 
in  §  2d0.3O(b)(2)(ii)(A),  in  the  ninth  line, 
"are"  should  read  "and". 

§200.35    [Conected] 

19.  On  page  21764,  in  the  third  column, 
in  S  200.35(a)(2)(ii),  in  the  Example,  in 
the  fourth  line,  "springtesting"  should 
read  "spring-spring  testing". 

§200.37    (Corrected] 

20.  On  page  21766.  in  the  second 
colunm,  in  §  200.37(b)(l)(ii)(B),  in  the 
first  line,  after  "Develop"  insert  "and". 

§200.38    [Corrected] 

21.  On  the  same  page,  in  the  same 
column,  in  the  heading  to  §  200.38. 
"involvement"  should  read 
"improvement". 

22.  On  page  21768.  in  the  first  column, 
in  §  200.38(d)(l)(ii].  in  the  first  line, 
"show"  should  read  "shows". 

§200.39    ICorrected] 

23.  On  the  same  page,  in  the  same 
column,  in  the  heading  to  §  200.39. 
'many"  should  read.  "may". 

24.  On  the  same  page,  in  the  same 
column,  in  §  200.39(a)(1).  in  the  first  line. 
"Similarly"  was  misspelled. 

25.  On  the  same  page,  in  the  second 
column,  in  §  200.39(a)(2)(i).  in  the  second 
line,  "similarly"  was  misspelled. 

§  200.41    (Corrected] 

26.  On  the  same  page,  in  the  same 
column,  in  §  200.41(a)(1),  in  the  second 
line,  "and"  should  read  "an":  in  the 
eighth  line,  "education"  was  misspelled; 
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and  in  the  ninth  line,  "le  is"  was 
misspelled. 

27.  On  the  same  page,  in  the  same 
column,  in  9  200.41(a)(2)  in  the  third 
line,  "preceding"  was  m  sspelled. 

S  200.42    [Corractadl 

28.  On  page  21769.  in  Jie  first  column, 
in  S  200.42(b)(2).  in  the  Bxamplc,  in  the 
first  line  "and*'  should  rflad  "an". 


§200.43    [CorrMttd] 

29.  On  the  same  page, 
column,  in  S  200.43(c)(2), 
line,  "and"  should  read 


in  the  second 
in  the  second 


an 


$200.44    (Corr«ct«d| 

30.  On  the  same  page, 
column,  in  $  200.44(a),  in 
line,  "and"  should  read 
fourth  line,  before  "prac^cable 
"extent  ". 


in  the  third 
the  second 
an";  and  in  the 
insert 


§20a4S    ICorrected) 

31.  On  the  same  page.  In  the  same 
column,  in  S  20a4S(a)(l)  ii),  in  the 
second  line,  remove  "in'  . 

$20057    ICorrectedl 

32.  On  page  21772.  in  t  le  ftrst  column. 


in  S  200.57(c)(lKi).  in  the 
should  read  "or". 

33.  On  the  same  page, 
column,  in  S  200.57(c)(l)l 
second  line,  "lease"  shi 
and  in  the  third  line,  the 
read  "or". 


third  line  "of 

the  same 
),  inthe 

Id  read  "least"; 
t  "of  should 


$200.5t    ICorreclsdl 

34.  On  the  same  page,  ^n  the  same 
'  olumn.  in  I  20a58(a)(2),  in  the  third 
iine,  the  first  "of  should|read  "or". 

35.  On  the  same  page,  in  the  same 
column,  in  S  200.58(c),  injthe  second  line, 
"receive"  should  read  "received". 


§200.70    (Corrected] 

36.  On  the  same  page, 
column,  in  S  200.70(e)(1) 
line,  "is"  should  read  "ir 


in  the  third 
).  in  the  first 


11 


$200.71    (Corrected] 

37.  On  the  same  page, 
column,  in  the  heading  < 
first  line,  "pay"  should 

38.  On  the  same  page 
folumn.  in  §  200.71(a),  in 
line,  "used"  should  read 


rsa 


n  the  same 

S  200.71.  in  the 

d  "paid". 
in  the  same 
the  second 
'use". 


§200.73    (Corrected] 

39.  On  page  21773.  in  the  second 
column,  in  S  200.73,  in  Ih  e  introductory 
text,  in  the  first  line,  "procedure"  should 
redd  "procedures". 


;  200.80    ICorrected] 

40.  On  the  same  p^ige, 
column,  in  the  heading  c 
first  line,  "and"  should 


n  the  third 
i  200.8a  in  the 
r^d  "an". 


41.  On  the  same  page,  in  the  same 
column,  in  S  200  80(a](l](ii).  in  the 
second  line,  "and"  should  read  "an". 

42.  On  the  same  page,  in  the  same 
column,  in  S  200.80,  in  paragraph  (a)(2), 
the  paragraph  designated  (1)(A)  should 
be  designated  (i)(A). 

Appendix    (Correctedl 

43.  On  page  21777,  in  the  Appendix,  in 
the  second  column,  the  heading  that 
reads  "Section  200.4  What  King  of 
Activities  May  an  LEA  Conduct?* 
should  read  "Section  200.4  What  Kind  of 
Activities  May  an  LEA  Conduct?' 

44.  On  page  21778,  in  the  second 
column,  in  the  third  complete  paragraph, 
in  the  sixth  line,  "Educational"  should 
read  "Education". 

45.  On  the  same  page,  in  the  third 
column,  in  the  first  Comment  paragraph, 
in  the  tenth  Kne,  "recommended"  was 
misspelled. 

46.  On  the  same  page,  in  the  same 
column,  in  the  Changes  paragraph,  in 
the  sixth  line,  "designed**  should  read 
"designated". 

47.  On  page  Z1779,  in  the  first  column, 
in  the  second  line,  insnt  "a"  before 
"grade". 

48.  On  the  same  page,  in  the  same 
column,  in  the  second  Discussion 
paragraph,  in  the  seventh  line.  "This" 
should  read  "Thus". 

49.  On  the  same  page,  in  the  second 
column,  in  the  first  Discussion 
paragraph,  in  the  fourth  line,  the  first 
"of  should  read  "or". 

50.  On  the  same  page,  in  the  same 
column.inthe  third  Changes  paragraph, 
in  the  second  line,  insert  "been"  after 
"have". 

51.  On  the  same  page,  in  the  third 
column,  in  the  first  Discussion 
paragraph,  in  the  second  hne,  after  "as" 
insert  "a";  and  in  the  fifth  line,  "district 
wide"  should  read  "disthctwide". 

52.  On  page  21781.  in  the  3rd  column, 
in  the  last  Discussion  paragraph,  in  the 
10th  hne,  "eligibility"  was  misspelled. 

53.  On  page  21782,  in  the  third  column, 
in  the  first  line,  "provisions '  should  read 
"provision". 

54.  On  the  same  page,  in  the  same 
column,  in  the  first  Discussion 
paragraph,  in  the  third  iine,  "groups" 
should  read  "group". 

55.  On  the  same  page,  in  the  same 
column,  in  the  first  Changes  paragraph, 
in  the  fifth  line,  "provisions"  should  read 
'provision". 

.56.  On  page  21784.  in  the  1st  column, 
n  the  2nd  Discussion  paragraph,  in  the 
12fh  line,  "number  of  should  read 
'number  or". 

57.  On  page  21785,  in  the  third  column, 
in  the  second  Comment  paragraph,  in 
the  second  line,  "recommend"  should 
read  "recommended". 


58.  On  page  21787,  in  the  1st  column, 
in  the  2nd  Discussion  paragraph,  in  the 
12th  line,  "Chapter  program"  should 
read  "Chapter  1  program". 

59.  On  page  21788,  in  the  second 
column,  in  the  first  Discussion 
paragraph,  in  the  third  line,  remove  the 
colon  and  insert  a  semicolon. 

60.  On  page  21789,  in  the  second 
column,  in  the  fourth  line,  "and"  should 
read  "are". 

61.  On  the  same  page,  in  the  third 
cohimn,  in  the  first  line,  "and  SEA" 
should  read  "an  SEA". 

62.  On  page  21792,  in  the  first  colunui, 
in  the  fourth  Discussion  paragra]>h,  in 
the  first  line.  "Section  2001.36"  should 
read  "Section  "200.36". 

63.  On  the  same  page,  in  the  third 
column,  in  the  first  Discussion 
paragraph,  in  the  fifth  line,  "and"  should 
read  "an". 

64.  On  the  same  page,  in  the  same 
column,  in  the  second  Changes 
paragraph,  in  the  fifth  line,  "the  LEAs"" 
should  read  "that  LEAs". 

65.  On  page  21793,  in  the  first  column, 
in  the  first  Comments  paragraph,  in  the 
third  line,  "§  200.37(a)(iv)"  should  read 
"5  20a37(a)(2Miv)". 

66.  On  the  same  page,  in  same  column, 
in  the  1st  Discussion  paragraph,  in  the 
16th  line,  "the  SEAs""  should  read  "that 
SEAs". 

67.  On  the  same  page,  in  the  3rd 
column,  in  the  17th  Kne,  "to  these" 
should  read  "of  these". 

68.  On  page  21794,  in  the  1st  column, 
in  the  1st  Discussion  paragraph,  in  the 
16th  line,  before  "performance"'  insert 
'"while". 

69.  On  page  21795.  in  the  Ist  column, 
in  the  2nd  Discussion  paragraph,  in  the 
12th  line,  "the  requirement"  should  read 
"that  requirement". 

70.  On  the  same  page,  in  the  same 
column,  in  the  second  Comment 
paragraph,  in  the  fourth  line,  "the" 
should  read  "'that'". 

71.  On  the  same  page,  in  the  2nd 
column,  in  the  1st  Discussion  paragraph, 
in  the  13th  line,  "It"  should  read  "If. 

72.  On  the  same  page,  in  the  same 
column,  in  the  second  paragraph,  in  the 
third  line,  "certain"  was  misspelled. 

73.  On  the  same  page,  in  the  same 
column,  in  the  Changes  paragraph,  in 
the  first  line,  "Definition  "  should  read 
"Definitions";  and  in  the  third  line, 
""has"  should  read  "have". 

74.  On  the  same  page,  in  the  third 
column,  in  the  second  Discussion 
paragraph,  in  the  third  line,  "the  S£j\s" 
should  read  "that  SEAs". 

75.  On  page  21797,  in  the  Ist  column, 
in  the  1st  Discussion  paragraph,  in  the 
2nd  line.  "LES"  should  read  "LEA";  and 
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in  the  15th  line,  "allocation"  should  read 
"allocating". 

76.  On  the  same  page,  in  the  second 
column,  in  the  first  Discussion 
paragraph,  in  the  second  line,  "and" 
should  read  ""an". 

77.  On  the  same  page,  in  the  same 
column,  in  the  second  Comment 
paragraph,  in  the  fourth  line,  "need" 
should  read  "needs"'. 

78.  On  the  same  page,  in  the  same 
column,  in  the  second  Discussion 
paragraph,  in  the  ninth  line,  "two  more" 
should  read  ""two  or  more". 

79.  On  the  same  page,  in  the  3rd 
column,  in  the  Ist  Discussion  paragraph, 
in  the  16th  line,  "student's  needs"  should 
read  "students"  needs"' 

80.  On  page  21802,  in  the  first  column, 
in  the  second  Discussion  paragraph,  in 
the  12th  line,  remove  the  last  "'s". 

BttJJNQ  coos  1SOS41-0 


FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreeinent(s)  Filed 

Correction 

In  notice^document  89-14732 
appearing  on  page  26249  in  the  issue  of 
Thursday,  June  22, 1989,  make  the 
following  corrections: 

1.  In  the  second  page-column, 
immediately  after  the  second  paragraph 
of  the  document,  insert  the  following: 

Agreement  No.:  224-200256 

2.  In  the  same  column,  immediately 
above  the  fifth  line  from  the  bottom, 
insert  the  following: 

Agreement  No.:  224-200102-002 

BHUNC  CODE  1SOM1-0 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Subtitte  F 
I FTR  Temporary  Reg.  2] 

Use  Of  Contract  Airline/Ran  Passenger 
Service  Between  Selected  Cities/ 
Airports 

Correction 

In  rule  document  89-10883  beginning 
on  page  20357  in  the  issue  of 
Wednesday,  May  10, 1989,  make  the 
following  corrections: 

1.  On  page  20358,  in  the  first  column, 
under  "Acting  Administrator  of  General 
Services.",  insert  "Attachment  A". 

2.  On  the  same  page,  in  the  second 
column,  in  paragraph  3a,  the  last  line 


should  read  "75^2/MCO  P4800.14B/ 
DLAR  4500.3.)" 

3.  On  page  20359,  in  the  first  column, 
in  paragraph  d,  in  the  fourth  line,  '"CA" 
should  read ""— CA". 

4.  On  the  same  page,  in  the  third 
column,  in  paragraph  b(2),  in  the  third 
line,  ""consistent"'  chould  read 
"inconsistent"". 

5.  On  the  same  page,  in  the  same 
column,  in  paragraph  c,  in  the  11th  line, 
'"or"  should  read  "of. 

SUMO  coos  1S0S-01-D 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-920-09-42t2-13;  A-23589] 

Arizona;  Exchange  of  Public  and 
Private  Lands  In  Mohave,  Pinal  and 
Yavapai  Counties 

Correction 

In  notice  document  89-12006 
ap{>earing  on  page  21676  in  the  issue  of 
Friday,  May  19, 1989,  make  the  following 
correction: 

In  the  second  column,  under  "Parcel 
Il—Surface  Only"  in  the  second  line, 
'"E%.  EVi\NW  should  read  "EV4. 
EVzWW. 

8IUJN6CO0C  19054H> 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  L^nd  Management 

(CA-940-0»421M3;  CACA  19657] 

Califomia:  Realty  Action;  Exchange  of 
Public  and  Private  Lands  In  Lassen 
and  Modoc  Counties  and  Order 
Providing  for  Opening  of  Public  Land 

Correction 

In  notice  document  89-9142  begirming 
on  page  15565  in  the  issue  of  Tuesday, 
April  18, 1989,  make  the  following 
corrections: 

1.  On  page  15566,  in  the  first  column, 
under  "Parcel  No.  2"  in  the  third  line, 
"WV2SEV4"  should  read  ""Wy2SWy4". 

2.  On  the  same  page,  in  the  2nd 
column,  in  the  2nd  complete  paragraph, 
in  the  8th  line,  "well  tunnels"  should 
read  "wells,  tunnels";  and  in  the  15th 
line,  '"well,"  should  read  "wells". 


3.  On  the  same  page,  in  the  same 
column,  under  ""Parcel  Na  1"",  the  third 
line  should  read  "Sec.  12,  SWy4NEy4, 

E\4Swy4,wviSEy4". 

4.  On  the  same  page,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  fourth  line,  "with  in 
air*  should  read  "vrith  all". 

aiUJNQ  CODE  150S«f-0 


INTERNATIONAL  TRADE 
COMMISSION 

[Im.  No.  337-TA-2S6] 

Certain  Cryogenic  I 

Apparatus  and  Componenia  Thereof; 

Determination  Not  To  Review  Initial 

Determination  Terminating 

Investigation 

Correction 

In  notice  document  89-14148  beginning 
on  page  25350  in  the  issue  of 
Wednesday,  June  14, 1989.  the  beading 
was  incomplete  and  should  appear  as 
set  forth  above. 

BMJJNa  COOE  ISOS-Ot-O 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

[Ex  Parte  No.  274  (Sut>-Na  20)] 

Rail  Altandonments— AvoidabiUty  of 
Property  Tju  Expense  Under  tite  Unit 
Method  of  Assessment 

Correction 

In  rule  document  89-14655  beginning 
on  page  26045  in  the  issue  of 
Wednesday,  June  21, 1989,  make  the 
following  corrections: 

1.  On  page  26045,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
seventh  line,  ""and"  should  read  "as". 

$1152.32    [Corrected] 

2.  On  page  26046,  in  the  first  column, 
the  heading  that  reads  ""{  1152.31 
[Amended]'"  should  read  "§  1152.32 
[Amended]  . 

3.  On  the  same  page,  in  the  same 
column,  the  paragraph  designated  (j)(i) 
should  be  designated  (j)(l). 

4.  On  the  same  page,  in  the  second 
column,  in  S  1152.32(j)(2).  in  the  second 
line,  "such  a"  should  read  "such  as". 

BIUJNQCOOC  1S0S4t-D 
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TRAMSPORTATION 


DEPARTMENT  OF 
Coast  Guard 
33  CFR  Part  165 
(CQ07  tr-M] 


Sacurfty  Zona;  Port  Canaveral  Hart>or, 
Cape  Canaveral,  FL 


-2^5 


Correction 

In  rule  document  80-2^5  appearing 
on  page  33718  in  the  issuie  of  Monday, 
October  3. 1988,  make  the  following 


correction: 


9165.705   [Corrected] 

In  the  third  column,  in 
S  165.705,  remove  "is". 

HLUNQ  OOOf  tSOS-OI-O 


the  heading  to 


Friday 

June  30,  1989 


Part  II 


Department  of  the 
Treasury 


Rscal  Service 


Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies;  Notice 
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4810-35 
4-00236 

DEPARIMQir  CF  THE  OKEASURY 

FISCAL  SHtVICB 

(Oept.  Circular  570;  1989  Rev.) 


CGMPANIES  HGU^DG  CStTIFICAaSS  CF  MJIOORITI  AS  MI2FTABIE  SURETIES  ON 
FS)HUtfi  BONDS  XD  AS  AOCEPTABI£  REINSURING  COMPANIES 


Effective:  July  1,  1989 


This  Circular  is  published  annually »  as  of  July  1,  solely  for  the 
infonnat:ion  of  FWeral  bond-approving  officers  and  persons  required  to 
give  bonds  to  the  United  States.  Copies  of  this  Circular  and  other 
infozmation  pertijnent  to  Federed  sureties  may  be  obtcdned  fron:  Surety 
Bend  Branch/  Financial  Management  Servicer  Department  of  the  Treasury^ 
Washington  r  DC  20227.  TIelephone;  (202)  287-3921.  Interim  changes  are 
published  in  the  tED^AL  RBSISTSl  as  they  occur. 

The  folloiiring  ocnpanies  have  ocnplied  %«ith  the  law  and  the 
regulations  of  the  Department  of  the  Treasury  and  are  acceptable  as 
sureties  and  reinsurers  on  Federal  bonds  under  Sections  9304  to  9308  of 
TiUe  31  of  the  U^ted  States  Code  (See  Note  a/) 


IMPORCANT  INFGSMAflOM  IS  OONIAINED  IN  THE  NOTES  AT  THE  QD  OP  THIS 


CIRCULAR.  PLEASEJ 


Mitchell  A.  Levine 

Assistant  Ccmoissionerr  (^cmptroller 

Financial  Meuiaganent  Service 


READ  TBE  NOTES  CARlffULLSf. 


AOCELB^nON  NATIONAL  INSURANCE  OCMPANy.  BUSINESS  ADDRESS:  475  Metro 
Place  North,  P.O.  Bac  7000,  Dublin,  OH  43017.  ttDHWRITING  LIMITATION  b/: 
$1,146,000.  SUREK  LICQJSES  c/:  All  except  AK,  AS,  AR,  CA,  CT,  FL,  QU,  HI, 
ME,  MA,  m,  N3f,  m,   VI.  INCORPORATED  IN:  Ohio. 

Accredited  Surety  and  Casualty  Ccnpanv,  Inc.  BUSINESS  ADKIESS:  918 
South  Orange  Avenue,  Orlando,  FL  32806.  UtDERHRITING  LIMITATION  b/: 
$391,000.  SUREIY  UCQISES  c/:  AL,  EL,  GA,  IN,  lA,  MS,  VA.  INCORPORATED  IN: 
Florida. 

The  Aetna  Casualty  and  Surety  Company.  BUSINESS  ADKIESS:  151  Pannington 
Avenue,  Hartford,  CT  06156.  UNDH»«ITING  LIMITATION  ^:  $170,183,000.  SURETY 
LICHBES  c/s   All  except  AS.  INO0RPCRA3HD  DJ:  Connecticut. 

Aetna  Casualty  and  Surety  Ccropany  of  Illinois.  BUSINESS  MX)RESS:  1020^ 
31st  Street,  Downers  Grove,   IL  60515.   UTDERWRITING  LIMITATICN  b/: 
$45,023,000.  SURETIY  LICENSES  c/:  ALL  except  AS,  GU,  PR,  VI.  IN0CRPCRA3H)  IN: 
Illinois. 

Aetna  Life  and  Casualty  Conpany.  BUSINESS  ADKIESS:  151  Farmington 
Avenue,  Hartford,  CT  06156.  ttCHafiRITING  LIMITATION  b/:  $331,050,000.  SUREIY 
LICQJSES  c/t  CI,   DC.  INOCRPORATH)  IN:  Connecticut. 

Affiliated  FM  Insurance  Ccnpany.  BUSINESS  ADDRESS:  P.O.  Bck  7500, 
Johnston,  RI  02919.  UNDHWRTTING  LIMITATION  b/i  $4,561,000.  SUREIY  LICHJSES 
c/t   AU  except  AS,  GU.  INOORPORATQ)  IN:  Rhode  Island. 

Alaska  Pacific  Assurance  Conpany.  BUSINESS  ADDRESS:  2525  "C"  Street, 
Suite  400,  Anchorage,  AK  99503.  UtDHWRITING  LIMITATION  b/:  $2,382,000. 
SUREIY  UCWSES  c/:  AK,  AL,  CA,  00,  DE,  DC,  FL,  GA,  ID,  IL,  IN,  lA,  KS,  K^, 
MD,  MI,  MS,  MO,  NE,  VH,  3D,   TX,  UI,   WV,  W.   INCORPORATED  IN:  Alaska. 

Allecdieny  Hitual  Casualty  Ccmpany.  BUSINESS  ACORESS:  P.O.  Bck  1116, 
Meadville,  PA  16335.  U»)H9«RITING  LIMITATION  b/t  $362,000.  SUREDf  UCBJSES 
C/:  DC,  FL,  IL,  IN,  lA,  M),  MI,  NJ,  OH,  OK,  PA,  TN,  TX,  WI.  INOORPORATQ)  IN: 
Pennsylvania. 

Allend£de  tfatual  Insurance  Company.  BUSINESS  MDRESS:  P.O.  Box  7500, 
Johnston,  RI  02919.  IXDERNRTTING  LIMITATION  b/;  $40,339,000.  SUREIY  LICQ6ES 
S/:  All  except  AS,  GU.  INCORPORATED  IN:  Rhode  Island. 

Allied  tfatual  Insurance  Company.  BUSINESS  ADDRESS:  701  Fifth  Avenue, 
Des  Moines,  lA  50309.  «i)EBWRITING  LIMITATION  b/:  $11,938,000.  SUREIY 
LICQ4SES  g/:  AZ,  AR,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  m,  MO,  MT,  NE,  W,  (M,  lO, 
OK,  OR,  SD,  TX,  ITT,  VCV,  HI,  W,   INCORPORATED  IN:  lowa. 

Allstate  Insurance  Conpany.  BUSINESS  ADC«ESS:  Allstate  Pleiza, 
Ncrthbrook,  IL  60062.  UMJOWRITING  LIMITATION  b/:  $415,414,000.  SUREIY 
LICQJSES  c/:   All  except  AS,  GU,  VI.  DJCCRPCRATED  IN:  Illinois. 


BEST  COPY  AVAILABLE 
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ftierican  Autcaobile  Inauranoe  Ocaqpany.  BUSINESS  ADDRESS;  777  San  Marin 
Drive,  Ncvato,  di  94998.  UNDQMRITING  IJNITKnON  b/t  $9,820,000.  SDREK 
LTCRMpBS  c/t   All  ^xoept  AS,  GU,  MA,  PR,  VI.  UCGRFORMCQ)  IN;  Missouri. 

jtfgRICAN  BAticroS  INSURANCE  COMPANY  CF  FLORIDA.  BUSINESS  ADDRESS;  11222 
Quail  Roost  Dr.,  Mi^mi,  FL  33157.  UMSEBWRITING  LIMITATION  Ws  $7,225,000. 
SURETY  LICENSES  ^:  All  exo^t  AS,  W,   VI.  INOORPGRATH)  IN:  Florida. 

jtoerican  Bonainq  Conpany.  BUSINESS  ADDRESS;  7470  North  Figueroa  Street, 
Los  Angeles,  CA  ]90041-1717.  UIOEBWRITING  LDCTATICN  h/:  $508,000.  SURETY 
LICENSES  c/:  AK,  i^,  AR,  CA,  CO,  DC,  HI,  ID,  lA,  KS,  MO,  MT,  HE,  W,  m,  GK, 
OR,  TX,  UT,  tA.  IHOORPCRATO)  IN:  Nebraska. 

Anerican  CaaLalty  Oonpany  of  Reading,  Pennsylvania.  BUSINESS  ADDRESS; 
CNA  Plaza,  Chicalgo,  IL  60685.  UtO£R»lRITING  LIMITATION  W'»  $14,800,000. 
SURETY  LICENSES  c/:  All  exo^t  AS,  GU,  VI.  INCGRFCRATED  IN:  Pennsylvania. 


American  Ecbncmy  Insurance  Ocmpany.  BUSINESS  ADDRESS;  500  North 
Meridian  Street/  Ii^iane^lis,  IN  46204.  UNDERWRITING  LIMITATION  b/: 
$25,113,000.  SURETY  LICENSES  c/:  All  except  AS,  CT,  GU,  NH,  NJ,  PR,  VI. 
INCORPORATED  IN:  Indiana. 

American  Baployers'  Insurance  Ccnpany.  BUSINESS  AIX3RESS:  One  Beacon 
Street,  Boston,  MA  02108.  UlOEBMaTING  IJMITATION  Wt  $9,987,000.  SURETY 
LICENSES  £/:  All  except  AS,  GU,  PR.  INCORPORATED  IN;  Massachusetts. 

Anerican  Fidblity  Ccnpany.  BUSINESS  ADDRESS:  P.O.  Box  960,  Manchester, 
NH  03107.  UICEKNBinNS  IJMITATION  Wi  $1,073,000.  SURETY  LICENSES  c/:  AK, 
Cr,  DC,  lA,  ME,  Mp,  Mk,  MS,  Mi,  M),  OK,  RI,  SD,  UT,  VT,  WV.  INCORPORATED  IN: 
Vermont. 

American  Firs  and  Casualty  Conpany.  BUSINESS  ADKIESS:  136  North  Third 


Street,  Hamilton,;  OH  45025.  UNDERWRITING  LIMITATION  b/:  $6,992,000.  SURETY 
UGQGES  c/t  AL,  PR,  CO,  DC,  FL,  GA,  KS,  KY,  lA,  M),  MS,  NC,  GK,  SC,  TtH,  IX, 
VA.  INCGRPORATH)  IN:  Florida. 

American  General  Fire  and  Casualty  Oonpany.  BUSINESS  ADDRESS:  P.O. 


Box  1502,  Houston,  IX  77001.  UM3Q»4RITING  LIMITATION  b/:  $3,537,000.  SURETY 
LICENSES  ^:  AR,  LA,  IM,  GK,  IX.  INCORPORATED  IN:  Texas. 

American  Guarantee  and  Liability  Insurance  Ccnpany.  BUSINESS  ADDRESS: 
800  North  Plaza  Drive,  Schaumburg,  IL  60196.  UNDERWRITING  LIMITATION  b/: 
$4,388,000.  SURETY  LICENSES  £/:  All  except  AS,  GU,  HI,  PR,  VI.  INOGRPORATfD 


IN:  New  York. 

1 

See  footnotes  at 

end  of  Circular. 
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Annerican  Heme  Assurance  Ccnpany.  BUSINESS  ADI»ESS:  70  Pine  Street,  New 
York,  NY  10270.  ODBBWRITING  LIMITATION  h/:  $58,542,000.  SURETY  LICOeES  g/: 
All  except  AS.  INCORPGRATED  IN:  New  York. 

The  American  Insurance  Company.  BUSINESS  ADDRESS:  777  San  Marin  Drive, 
Novate,  CA  94998.  UNDERWRITING  LIMITATION  h/z  $30,219,000.  SURETY  LICENSES 
£/:  All  except  AS,  MA.  INCORPGRATED  IN:  New  Jersey. 

American  Manufacturers  Mutual  Insurance  Company.  BUSINESS  ADDRESS: 
Long  Grove,  IL  60049.  UTDBRWRITING  LIMITATION  b/:  $12,152,000.  SURETY 
LICENSES  c/;  AU  except  GU,  PR.  INCGRPORATQ)  IN:  Illinois. 

American  Motorists  Insurance  Company.  BUSINESS  ADDRESS;  Long  Grove,  IL 
60049.  UtDEBWRITING  LIMITATION  b/t  $31,535,000.  SURETY  LICHEES  c/:  All 
except  GU,  VI.  INOCRPCRATH)  IN:  lUinois. 

At>erican  National  Fire  Insurance  Company.  BUSINESS  ADDRESS:  580  Walnut 
Street,  Cincinnati,  CH  45202.  UtDEFWRITING  LIMITATION  h/:  $1,247,000.  SURETY 
LICHJSES  c/:  All  except  AS,  GU,  PR,  VI.  DJCORPGRAUD  IN:  New  York. 

American  Re-Insurance  Company.  BUSINESS  ADDRESS:  555  College  Road 
East,  P.O.  BcK  5241,  Princeton,  NJ  08543.  UM)E»WRITING  LIMITATION  b/z 
$36,297,000.  SURETY  LICQJSES  c/;  All  except  AS,  GU,  VI.  INCORPGRATED  IN: 
Oelaweure. 

American  Resources  Insurance  Co.,  Inc.  BUSINESS  ADDRESS:  P.O.  Bck 
91149,  Mobile,  AL  36691.  UNDERWRITING  LIMITATION  b/z  $335,000.  SURETY 
LICENSES  c/z   IN,  KY,  IN.  INCORPORATED  IN;  Alabama. 

TOE  AMERICAN  ROAD  INSURANCE  COMPANY.  BUSI^SS  ADDRESS:  P.O.  Bck  6027, 
Dearborn,  MI  48121-6027.  UMDHWRITING  LIMITATION  ^:  $34,085,000.  SURETY 
LICENSES  c/1/:  All  except  AS,  CT,  GU,  MA,  PR,  VI,  WI.  INCORPORATED  IN: 
Michigcin. 

American  Southern  Insurance  Ccnpany.  BUSINESS  ADDRESS:  P.O.  Booc  7369, 
Station  C,  Atlanta,  GA  30357.  UIOERWRITING  LIMITATION  ^:  $1,544,000. 
SURETTY  LICQISES  c/:  AL,  FL,  GA,  SC.  INCORPGRATED  IN:  Georgia. 

American  States  Insurance  Company.  BUSINESS  AIX)RESS:  500  North  Meridian 
Street,  Indianapolis,  IN  46204.  UNDERWRITING  LIMITATION  b/t  $71,675,000. 
SURETY  LICENSES  c/;  All  except  AS,  CT,  GU,  IB,  NY,  PR,  VI.  DJOORPGRATBD  IN: 
Indi£uia. 

American  Surety  Cdnpany.  BUSINESS  AIX)RESS:  7470  North  Figueroa  St.,  Los 
Angeles,  CA  90041-1717.  UM)ERWRITING  LIMITATION  b/:  $125,000.  SURETY 
LICENSES  c/z   CA.  INCORPORATED  IN:  California. 


See  footnotes  at  end  of  Circuleir. 
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Anerican  Sur^  and  Casualty  Ccnpanv.  BUSINESS  ADDRESS:  P.O.  Boc  10239 , 
Jacksonville,  EL  ^2247-0239.  UM)HJWRITING  LIMnATION  h/t  $599,000.  SUREIY 
LICQBES  £/:  PL.  ^NOORPORATBD  IN:  Florida. 

Anwsst  Surety  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  P.O.  Boc  4500, 
Woodland  Hills,  CA  91365-4500.  UfcDE»WRITING  LIMITATION  h/t  $2,347,000. 
SUREIY  UCQBES  c/:  All  except  AS,  CT,  PR,  VT,  VI.  INOORPCRATED  IN: 
California. 

Antilles  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  P.O.  Bck  3507,  Old  San 
Juan,  PR  00904.  U*)HWRITING  UMITATION  ^:  $1,246,000.  SURETIY  LICaJSES  c/: 
PR.  INOGRPORATED  1^:  Puerto  Rico. 

ANVIL     DRIRANCE     OCMPMK.     BUSINESS     ADDRESS:      18021     Cowan     Street, 


Irvine,  C^  92714. 
AZ,  CA,  00,  ID, 
California. 


UMDHWRinNG  LDflTaTION  ^:   $972,000.  SURETY  LICENSES  c/: 
MT,     NV,     m,     CR,     -DC,     OT,     Vik,     V«.     DJOORPC^^TED     IN: 


Argonaut  Insarance  Ccnpanv.  BUSINESS  ADDRESS:  250  Hiddlefield  Road, 
Menlo  Park,  CA  94025-3507.  UM)H««IITING  LIMITMTON  ^:  $29,714,000.  SUREIY 
LICOeES  c/:  All  e^ccept  AS,  PR.  INOORPCRATED  IN:  California. 

Arkwriqht  Hif|MV  Tnairance  Ccnpanv.  BUSINESS  ADDRESS:  225  Wyman  Street, 
Waltham,  MA  02254-9198.  UtDHWRITING  LIMITATION  h/t  $53,633,000.  SUREIY 
UCQBES  c/:  All.  INOORPORATH)  IN:  Massachusetts. 

Associated  I^xtenttiitv  Corporation.  BUSINESS  ADDRESS:  777  San  Marin 
Drive,  Novato,  Ch  94998.  UICHWRITING  LIMITATION  h/x  $3,821,000.  SURETY 
LICQBES  £/:  ALL  ekcept  AS,  QU,  JA,  CK,  VI.  INOORPCRATED  IN:  California. 

AHANTIC  CASU^LTy  AtP  FIRE  DBURAMCE  OOMPANy.  BUSINESS  ADDRESS:  P.O. 
BcDC  6108,  CoLunbiii,  SC  29260-6108.  UTCHWRITING  LIMITATION  ^:  $1,138,000. 
ajRHY  LICHEES  c/^  All  except  AS,  00,  X,  GU,  HI,  KY,  ME,  MI,  NE,  Ifi,  NJ, 
N3f,  PR,  VI,  wv,  WVl  WI.  INOORPCRATED  IN:  South  Carolina. 


Atlantic 


Insurance  Ccnpanv.   BUSINESS  ADDRESS:   Atlantic 


Building,  45  Wall^Street,  Nev  York,  NSf  10005.  UMJHWRITING  LDOTATION  h/; 
$25,880,000.  ajRElSf  LICENSES  c/:  All  except  AL,  GU,  VI.  INOORPORATH)  IN: 
New  York.  ^ 

The  Autanobile  Insurance  Ccwpanv  of  Hartford,  Cbnnecticut.  BUSINESS 


ADDRESS:  151  Farmi^igton  Avenue,  Hartford,  CT  06156.  UTDHWRITING  LIMITATION 
Wi  $3,716,000.  SJ^Snn  lichees  c/x  A11  except  AL,  AS,  I«,  GU.  INOORPCRATED 
IN:  Connecticut. 


AutoKXiWBers 


insurance 


Ccnpanv.     BUSINESS    ADDRESS:     P.O.     Box    30660, 


Lansing,  MI  48909.  UM5HWRITING  LIMITATION  h/x  $57,115,000.  SUREIY  LICHBES 
c/x  AL,  AZ,  CA,  PL,  GA,  IL,  IN,  lA,  MI,  Mi,  MO,  NE,  IC,  ND,  CH,  SC,  SD,  TO, 
IX,  m,  VA,  WI.  IMXBPGRAIH)  IN:  Michigan. 


See  footnotes  at  ad  of  Circular. 
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Balboa  Insoranoe  Ccnwmv.  BUSINESS  M3DRESS:  3349  Midielsan  Drive, 
Irvine,  CA  92713-9702.  MDERWRITIHG  LDflTATiai  yx  $1,175,000.  SUREH 
LICQSES  c/x  All  except  AS,  lA,  »A,  PR.  INOCKKKMB)  IN:  California. 

Bankers  Moltiole  Line  Insurance  Qgpany.  BUSINESS  ADDRESS:  4810  liorth 
Kenneth  Avemse,  Chicago,  n.  60630.  IICBMIITING  UMTIATION  h/x  $1,915,000. 
SUREIY  UCHBES  g/:  All  except  AS,  DE,  GU,  HI,  ME,  PR,  VI.  INOORPGRfflH)  IN: 
Iowa.  ~ 

BnomCDS  CASUAMY  OCRPORATION.  BUSINESS  «XKESS:  320-18th  Street, 
Rock  Island,  IL  61201.  OCBRNRITING  UMlKnON  h/x  $6,559,000.  SUREIY 
UCHBES  c/x  All  esecept  «,  AS,  DE,  FL,  GU,  HE,  SC,  VI.  INO0RPCRA3H)  IN: 
Illinois. 

BOM)  SAFESOARD  HBORANCE  OOMPMWf.  BUSINESS  il3DRESS:  246  E.  Janata 
Blvd.,  Lonbard,  IL  60148.  UMDESNRITINS  LIMITATION  h/x  $124,000.  SUREIY 
LICENSES  c/x     IL.   INOORPCRATED  IN:  Illinois. 

Boston  (a.d  Colony  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  180  Maiden  lane. 
New  York,  Mf  10038.  UtDERWRITINS  UMnanON  h/x  $2,324,000.  SUI^IY  LICHJSES 
c/x  All  except  AS,  GU.  INCORPORATED  IN:  Massachusetts. 

The  Budreve  Itaicn  Insormce  Corpany.  BUSmESS  ADDRESS:  P.O.  Box  1499, 
Columbus,  OH  43216.  ODBRWRITING  LIMITATION  h/x  $38,268,000.  SDREW  LICENSES 
c/x   DC,  FL,   IL,   IN,  Kf,  MI,  NSf,  CH,  PA,  VA,  WV.   INOORPCRATED  IN:  Ohio. 

CBIC  Bonding  and  Insmance  Cfcnpanv.2/ 

CIM  Insurance  Corporatioo.  BUSINESS  ADDRESS:  3044  Vfest  Grand  Blvd., 
Detroit,  MI,  48202.  ODBRIiRmNG  LIMITATION  ^:  $1,407,000.  SUREIY  LICaCES 
c/l/x  AL,  AK,  DC,  ID,  IL,  lA,  ME,  MD,  MI,  m,  MS,  W,  NSf,  BC,  IC,  CH,  RI, 
SC,  SD,  TO,  TX,  VT,  W5f.   mOORPCRATBD  IN:  New  York. 

CNA  CASOALTy  OF  PUERTO  RIOO.  BUSINESS  ADDRESS:  Call  Boc  70128,  San 
Juan,  PR  00936.  OND&MRITING  LIMITATION  h/x  $689,000.  SUREIY  LICENSES  c/x 
PR.  INOORPCRATED  IN:  Puerto  Rico. 

Capitol  Indemnitv  Corporation.  BUSINESS  ADDRESS:  P.O.  Bex  5900, 
Madison,  VC  53705-0900.  UCESWRITING  UMTISTION  h/x  $1,656,000.  SUREIY 
LICENSES  c/x  AZ,  FL,  ID,  IL,  IN,  lA,  lA,  ffl.  Ml,  MD,  MT,  HI,  ND,  OK,  OR,  SD, 
TX,  WI,  W5f.   INOORPCRATED  IN:  Wisconsin. 

Coitennial  Insurance  Ccnpanv.  BUSINESS  ADK^ESS:  Atlantic  Building,  45 
Wall  Street,  New  York,  Nf  10005.  110B94RITIIC  UMITATIOB  yx  $6,711,000. 
SUREIY  LICENSES  c/x  All  except  AL,  GU,  VI.  INOORPCRATH)  IN:  New  York. 

Caitral  Hitual  Insurance  Ccnpany.  BUSBCSS  ADDRESS:  800  South 
Washington  Street,  "Van  Mert,  OH  45891.  UM)SNRITING  UMTIATION  yx 
$4,892,000.  SURER  LICBISES  c/x  All  except  AS,  AR,  CA,  GU,  HI,  ID,  GR,  PR, 
SD,  VI,  WI.   INOORPORMH)  IN:  Ohio. 

See  footnotes  at  end  of  Circular. 
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CtentuTV  I  iflennlty  Cbipany.  BUSINESS  ADDRESS:  1600  Arch  Street^ 
Philadelphia,  9A  19103.  WERWRTTING  LIMITATION  h/i  $1,035,000.  SURETSf 
LICB6ES  s/:  All  except  AS,  GO,  GR.  IN0GRPGRA3H)  IN:  Connecticut. 


Century 


CoBDpanv.    BUSINESS   ADCXIESS:    One    Franklin    Plaza, 


Philadelphia,  9A  19102.  OWEFMOTING  LDOTATION  h/x  $2,195,000.  SUREIY 
LICB6ES  s/:  mJ  AR,  CA,  DE,  GA,  HI,  ID,  IN,  lA,  KS,  lA,  MS,  NV,  m,  NJ,  NT, 
TX,  UT,  fA.  INoiRPGRATED  IN:  Delaware. 

The  Chartef  C(alc  Fire  Insurance  Coppanv.  BUSINESS  ADDRESS:  One  Tower 
Square,  Hart£ord,  CT  06183-6014.  UtCEBNRITING  LTMnanON  h/x  $8,889,000. 
SURETY  LICQGES^:  All  except  AS,  GU,  VI.  IN0GRPGRA3ED  IN:  Connecticut. 


CHRYSLER 


MI  48084. 
except  AS,  GU, 


CCMPANY.  BUSINESS  ADDRESS:  901  Wilshire  Drive,  Troy, 


LIMITATION  h/x    $8,528,000.  SUREaY  LICaJSES  c/x    AU 
,  VI.  INOORPORATH)  IN:  Michigan. 


CIGMA  Reiilsuranoe  Ccanpany.  BUSINESS  ADDRESS:  Ote  Franklin  Plaza, 
Philadelphia,  ^.  19102.  OOBRWRITING  LIMITATION  h/x  $15,298,000.  SURETY 
LICQ6ES  c/x   All  except  AS,  GU,  VI.  INOGRPGRATED  IN:  Delamare. 


The  Cincii 


Lniiati  Insurance  Company.  BUSINESS  NXfSSSSx    P.O.  Bck  145496, 

Cincinnati,  GH  45250-5496 .  UM)ERWRITINS  LIMITATION  h/x    $42,252,000.  SURETY 
LICB6ES  c/x   Ali  except  AS,  GU,  ME,  m,  VT,  VI.  INCORPORATED  IN:  Ohio. 

Cqnnercial  I  Insurance  Company  of  Newark,  New  Jersey.  BUSINESS  ADDRESS: 


180  Maidoi  Iane«  New  York,  NY  10038.  UN)SMRITING  LIMITATION  h/x   $7,346,000 
SURETY  LICENSES  c/x   All  except  AS,  GU,  PR,  VI.  INCQRPGRA!m}  IN:  New  Jersey. 

Ccmnercifd,  Union  Insurance  Ccapany.  BUSINESS  ADDRESS:  One  Beacon 
Street,  Boston,  MA  02108.  UWSMRITING  LIMITATION  h/x  $21,135,000.  SURETY 
LICB6ES  c/x   Al^  except  AS,  GU.  INOGRPGR^^TQ)  IN:  Massachusetts. 


Consolidat 


Insurance   Ccwpany.   BUSINESS   AIXXIESS:   115   North 


Painsylvania  Street,  Indianapolis,  IN  46204.  UtDS94RITING  LIMITATION  h/x 
$1,880,000.  SUBXTY  LICENSES  c/x  FL,  IL,  IN,  lA,  KY,  MI,  OH,  GR,  OM,  WA,  WI. 
INC0RP0RA3H)  IN^  Iidiana. 


Continen 


IL  60685. 
except  AS,  GU 


Casualty  Ccnpany.    BUSINESS   ADl^ESS:    CNA   Plaza,    Chicago, 
LIMITATION  h/x   $240,652,000.  SURETY  LICQBES  c/x   All 
IN:  Illinois. 


The  Continfaital  Insurance  Ccwpany.  BUSINESS  ADDRESS:  180  Maiden  Lane, 
New  York,  NY  10q38.  OWEIWRITINS  LDCTOTION  h/x  $31,341,000.  SURETY  LICENSES 
c/x  All  exo^  AS,  GU.  INCORPORATED  IN:  New  Han{>shire. 

Reinsurance  Corporation.  BUSINESS  ADK^ESS:  180  Maiden  Lane, 
Na«  York,  NY  10038.  OCBRMRITING  LIMITATION  h/x  $8,161,000.  SURETY  LICHISES 
c/x  All  except  fS,  CT,  DE,  GA,  GU,  KS,  KY,  m,  M),  MA,  Ml,  MS,  M3,  NE,  I«, 
ID,  FA,  RI,  8C,  SD,  TN,  VT,  VI,  WV,  WI.   INCGRPGRATQ)  IN:  California. 

See  footnotes  A :  end  of  Circular. 
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Cnnfingnt-al  Western  Insurance  Ccmpanv.  BUSINESS  AfSRESS:  P.O.  Bex  1594, 
Des  Moines,  lA  50306.  WDHWRimC  LMTEATION  ^:  $5,524,000.  SURETY 
LICENSES  c/x  AZ,  AR,  00,  ID,  IL,  IN,  lA,  KS,  KY,  ME,  MI,  W,  MD,  MP,  NE,  N7, 
IW,  M),  GH,  GK^  SD,  OT,  WI,  WY.   INCORPGRATH)  IN:   Iowa. 

Contractor's  Bonding  and  Insurance  Ccmpany.2/  BUSINESS  ADDRESS:  1213 
Valley  Street,  SeatUe,  «ft  98109-0271.  OOraWRITING  UMITftTION  h/x  $572,000. 
SURETY  LICHJSES  c/x  All  except  AS,  CT,  GU,  ME,  IB,  NJ,  NY,  VC,  PR,  VT,  VI, 
WI.  INO0RPORA3H)  IN:  Washington. 

Cooperativa  de  Seguros  Hiltiples  de  Puerto  Rico.  BUSINESS  ADDRESS: 
G.P.O.  BcK  3846,  San  Juan,  PR  00936.  DJOHMRITING  LIMITATION  h/x 
$5,113,000.  SURETY  LICQBES  c/x  PR.  INOORPGRATH)  IN:  Puerto  Rico. 

CttffiERLAtP  CASUALTY  &  SXSn  OCMPANY.  BUSINESS  fflDRESS.  1501  2nd 
Avenue,  Tfenpa,  FL  33605.  UM)ERWRITING  LIMITATION  h/x  $1,001,000.  SURETY 
LICENSES  c/x   TX.   INCCRPORATBD  IN:  Texas. 

Cunis  Insurance  Society,  Inc.  BUSINESS  ADDRESS:  P.O.  Box  1084,  Ifedison, 
WI  53701.  UTDERWRITING  LIMITATION  h/x  $7,455,000.  SURETY  LCCHBES  c/x  All 
except  AS,  GU,  VI.  INCORPORATED  IN:  Wisconsin. 

DAIRYLftW)  negRANCB  OOWPANY.  BUSINESS  ADDRESS:  P.O.  Bac  29410, 
Soottsdale,  ffi  85038-9410.  U^DEPWRITING  LMITAnON  h/x  $8,586,000.  SURETY 
LICEJSES  c/x  All  except  AS,  GU,  PR,  VI,  WV.  INCORPORATED  IN:     Wisconsin. 

DELTA  CRSOALTY  COMPANY.  BUSINESS  ADDRESS:  4711  North  Clark  Street, 
Chicago,  IL  60640.  UDSNtlTIIIG  LDCDSnON  h/x  $958,000.  SURETY  LICHBES  c/- 
Hi,  lA.   IN03RPGRATED  Dh  Illinois. 

DEVELOProS  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  333  Wilshire  Avenue, 
Anaheim,  CA  92801.  UNDESWRITING  LDCCTWION  h/x  $436,000.  SURETY  UCQJaSS  c/x 
AZ,  CA,  NV,  GR,  lA.  INOORPGR«rED  IN:  California. 

Bnpire  Fire  and  Marine  Insurance  Cdgpany.  BUSINESS  ADDRESS:  1624 
Douglas  Street,  Qnaha,  NE  68102.  UWHWRTTING  LEMITKTIOR  h/x  $3,817,000. 
SURETY  LICQJaS  c/x  All  except  IS,  CT,  I»,  DC,  GU,  lA,  MA,  NY,  OK,  OR^  PR, 
RI,  TN,  VA,  VI,  WV.  mOCRPCRftTaj  IN:  Nebraska. 

The  Biplcvers*  Fire  Insurance  Ccmpany.  BUSINESS  ADDRESS:  One  Beacon 
Street,  Boston,  »  02108.  UWJERNRITING  UMITATIOIl  ^:  $4,075,000.  SURETY 
UCHJSES  c/x  All  except  AS,  GU,  PR.  INOORPGRaTH)  IN:  Massachusetts. 

EMPLOYERS  INSURANCE  OF  WftUSAU  A  Mutual  Ccnpanv.  BUSINESS  ADDRESS:  P.O. 
Bex  8017,  Wausau,  WI  54402-8017.  UM)EHWRITING  LIMITATION  h/x  $9,307,000. 
SURETY  LICQBES  g/i  All  except  AS,  GU,  VI.  INOORPORMBD  IN:     Wisconsin. 


See  footnotes  at  end  of  Circular. 
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Biy^l^^T-T  »*r«-"T  r«o.u.i»v  Canpany.  BUSINESS  ADDRESS:  P.O.  Boc  712,  Des 
Moinea/  lA  5030B-0712.  IK)B»«ITIW3  LIMITATION  h/i  $17,217,000.  aJREK 
LICQBES  c/x  Alliexoept  AS,  GU,  VI.  INCXRPQRATH)  IN:  IcMi. 

v^yr^T^  R»<n«.in»nnp>  CgrporaUon.  BUSINESS  ADDRESS:  5200  Metcalf ,  P.O. 
Bac  2991,  Overlaid  Parle,  KS  66201.  IXOEBMOTING  LIMITATION  h/i  $104,527,000. 
SURER    U.CESBBS 
Missouri. 

Erie  Insunnoe  Cbncany.  BUSINESS  ADDRESS:  100  Erie  Insurance  Place, 
Erie,  PA  16530.  IXOSWRimG  LIMITATION  ^:  $726,000.  SJREIY  LICHJSES  c/; 
DC,  IN,  KY,  MD,  CH,  PA,  TO,  VA,  WV.  DJOORPCRAaBD  IN:  Pennsylvania. 


S/:     All    except    AS,    QU,    HI,    PR,    VI.     INOQRPORATH)    IN: 


EVANSTGN 


CXJgANy.    BUSINESS    ADDRESS:    Shand   Morahan    Plaza, 

Evanston,  IL  6O201.  IH>EBMRITING  LIMITATION  h/x  $8,695,000.  aJREK  LICTBES 
g/i  IL.  INOGRPGRMH)  IN:  Illinois. 


IMSORANCE 
0201.  IH)E 


THE 


DBORAICE    (XMPAWf.     BUSINESS    ADDRESS:     P.O.     BoK    60310, 

Phoenix,  AZ      85008.   ODERMaTING  LIMITATION  h/x    $575,000.    aJREIY  LICENSES 
£/:  AZ,  CA.  INOG|a>0RA!I!&)  IN:  Arizona. 

F»nnor«  AiiUn/^  i*i4n«i  Insurance  Canpany.  BUSINESS  ADDRESS:  1122  North 


Main  Street,  Mcllierscn,  KS  67460.  OVERWRITING  LIMITATICN  h/x  $4,535,000. 
SURBK  UCBBESj/:  AZ,  00,  ID,  IN,  lA,  KS,  J«,  MD,  MT,  NE,  Ml,  M),  CK,  SD, 
TX,  WSr.     INCCRFCpATH)  IN:  Kansas. 

p.nni«nr^  I4^tual  Insurance  Canpany.  BUSINESS  ADDRESS:  1963  Bell  Avenue, 
D«    »toine8,     lA    50315.     aNDS94RITING    LIMITATION    h/x     $2,872,000.     SJBSn 


LICQ6ES  c/x   AR, 


CO,  IL,  IN,  lA,  KS,  K3f,  Ml,  MO,  MT,  NE,  NV,  H),  CH,  CK,  S), 


TX,  Ur,  NI,  W.  INOGRPGRATH)  IN:  Iowa. 

FAR  WEST  BBDRMCE  CCMPMK.  BUSINESS  ADDRESS:  P.O.  BcK  4500,  Woodland 
HiUs,  CA  9136544500.  ODESWRITING  LIMITATION  h/x  $234,000.  SJREIY  LICHBES 
c/x  »,   CA,  IN.  IINOGRPQRATED  IN:  California. 


Federal 


P.O.  Bex  1615 « 

$134,315,000 

Jersey. 


Inyuranoe 


Canpany. 


.  SpRETJf 


BUSINESS  ADDRESS:  15  Mountain  View  Road, 
07061-1615.  OtOBBWRITING  LIMITATION  h/x 

INCQRPCRA3H)  IN:  New 


t^urren,    NJ 

LIGQ6ES    c/x    All    exc^    AS. 


FEDERATH) 


_  DBORANCE  OCMPANg.  BUSINESS  ADDRESS:  121  East  Park 
Square,  ^watonni,  MI  55060.  OOERWRITING  LIMITATION  h/x  $25,730,000.  aJREK 
LICHBES  c/x  All  except  AK,  AS,  GD,  HI,  «,  PR,  RI,  VI.  INOCRPCRATBD  IN: 
Minnesota. 


Ltonn^,  MI  5 


The  Fidelity  «"^  r.»a«iity  Caipany  of  New  Yoric.  BUSINESS  ADDRESS:  180 
Maiden  l^re,  Ne&  York,  W  10038.  ONDHSWRITING  LDCTATKW  h/x  $10,420,000. 
SURETY  UCHBES  c/x  All  accept  AS,  GU,  VI.  INOQRPORATH)  IN:  New  Hanpshire. 
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Fidelity  and  Detxasit  Canoany.  BUSINESS  AIX»ESS:  Charles  and  Lexington 
Streets,  Baltimore,  M)  21203.  OJCHWRITING  LIMITATION  b/x  $410,000.  SUREIY 
LICBBES  c/x   lA,  KS,  *©,  MO,  TX.   INOCRPORAaH)  IN:  Maryland. 

Fidelity  and  Deposit  Cgqpany  of  Maryland.  BUSINESS  ffiDRESS:  Charles 
and  Lexington  Streets,  Baltimore,  MD  21203.  UNDESWRITING  UMITATION  h/x 
$19,383,000.  ajREPY  LICHISES  g/x   All  except  AS.  INOQRPORATH)  IN:  Maryland. 

FDMiITY  AW)  GUARAWY  DBORANCE  COMPANY.  BUSINESS  ADDRESS:  100  Light 

Street,  P.O.  Bok  1138,  Baltimore,  M)  21203.  UDERWRITING  LIMITATION  b/x 

$1,229,000.  ajRETSf  LICHEES  c/x   AU  except  AS,  AR,  GU,  HI,  m,   m,   PR,  VI. 
INCORPORATED  IN;  Iowa. 

Fidelity  and  Oiaranty  Insurance  Underwriters,  Inc.  BUSINESS  MXXIESS: 
100  Light  Street,  P.O.  Bck  1138,  Baltimore,  M)  21203.  UM)BRWRITING 
LIMITATION  b/t  $  4,884,000.  SURETY  LICHJSES  c/:  All  except  AS,  GU,  PR,  VI. 
INOCRPORATED  IN:  Ohio. 

Firanan's  Fund  Insurance  Canpany.  BUSINESS  ADDRESS:  777  San  Jferin 
Drive,  Ntvato,  CA  94998.  UM)H««RITING  LIMITATION  b/x  $123,767,000.  SURETY 
LICaiSES  c/x   All  except  AS,  MA.  INOORPCRATH)  IN:  California. 

Firanen's  Insurance  Canpany  of  Newark,  New  Jersey.  BUSINESS  ADKIESS: 
180  Maiden  lane.  New  York,  NSf  10038.  urCHWRITING  LIMITATION  h/x 
$49,126,000.  aJRETY  UCHBES  c/x  Ml  except  AS,  GU,  PR,  VI.  INOQRPORATH)  IN: 
New  Jersey. 

First  Financial  Insurance  Canoany.  BUSDJESS  ADC^ESS:  238  anith  SdKol 
Road,  Burlington,  N3  27215.  UM)n?WRITING  LIMITATION  h/x  $529,000.  SUREIY 
UCHISES  c/x  All  except  AS,  CT,  GU,  LA,  ME,  IB,  NJ,  NY,  NC,  CK,  PA,  PR,  SC, 
VT,  VI.  INOQRPORATH)  IN:  Illinois. 

First  Insurance  Canpany  of  Hawaii,  Ltd.  BUSINESS  ADDRESS:  P.O.  Bac 
2866,  Haiolulu,  HI  96803.  UNDHWRITING  LIMITATION  h/;  $4,137,000.  SURETY 
LICH4SES  c/x   GU,  HI.  INCQRPCRATH)  IN:  Hawaii. 

First  National  Insurance  Canpany  of  America.  BUSINESS  ADI»ESS:  SAFBOO 
Plaza,  Seattle,  WV  98185.  UM)ERWRITING  LIMITATION  h/x  $3,107,000.  SURETY 
LICQISES  c/x  AU  except  AS,  GU,  HI,  ME,  ^H,  PR,  VT,  VI.  DJOQRPCRATED  IN: 
Washington. 

Frita  Insurance  Canoany.  BUSINESS  ADDRESS:  1501  Wbodfield  Road,  Suite 
204S,  Schavmburg,  IL  60173.  UM)E»WRITING  LIMITATION  h/x  $101,000.  SURETY 
UCBHSES  c/x  VH,   INOQRPORATH)  IN:  New  Mexico. 

FROWnro  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  196  Broadway,  ffanticello, 
NY  12701.  UH)HWRITING  LIMITATION  b/x  $1,562,000.  SURETY  UCENSES  c/x  AZ, 
CO,  DE,  DC,  FL,  ID,  lA,  KY,  M),  MS,  MP,  NJ,  IW,  NY,  CH,  SD,  TX,  VT,  VA. 
INCQRPGRATH)  IN:  New  York. 
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GBiBWL  fCCjfPBin  DBORAMCE  OOMPMBf  CF  AMHIIC3L  BUSINESS  ADDRESS: 
436  Malnut  Street^,  Philadelphia  r  PA  19105-1109.  UtDBRWUTING  LIMnATION  V: 
$111>678,000.  SUREIY  UCBBES  g/:  All  except  AL,  AS,  AR,  GU,  ME,  MA,  SC,  VI. 
IN0QRPQRA3ED  IN;  ^Pennsylvania. 


L    AOCpBir    INSURANCE    CXMPANg    (PPHgO    RIOO)    UMTTED.     BUSINESS 
•.P.O.   Bgk 


GBiTOAL 
ADDRESS:     G.P.O.   &gk  3786,  San  Juai,  PR  00936.  UNDH94RITING  LIMTCKTION  b/t 
$1,710,000.  SUREPt  UCaSES  c/:  PR,  VI.   DJOORPCRAIH)  IN:  Puerto  Rico. 

GmroAL  GASDfiMY  OCMPANy  CF  WISOOWSIN.  BUSINESS  ADDRESS:  C3he  General 
Drive,  Sun  Prairi^,  WI  53596.  UMDSMRITING  LIMITATION  ^:  $9,763,000.  SURETY 
UCBISES  c/t  TLJ^  IN,  lA,  KS,  Ml,  MD,  NE,  SD,  WI.  INCORPGRATES  IN: 
Wisconsin. 


General  Insuyanoe  Ccnpanv  of  America.  BUSINESS  ADDRESS:  SAFKX)  Plaza, 
Seattle,  VA  98185.  ODBRWRITING  LIMITATION  b/i  $31,056,000.  SURETY  LICHiSES 
c/:  All  except  ASi  IN0QRPGRATH3  IN:  Washington. 

General    Reinsurance    Corporation.    BUSINESS    ADDRESS:     695    East    Main 


Street,  P.O.  Boc  10350,  Stamford,  CT  06904-2350.  ttCESMRITING  LIMITATION  h/: 
$221,835,000.  SJRSn  LICHBES  c/:  All  except  AS,  GU,  HI,  VI.  DJCQRPCRAaHJ 
IN:  DelaMare. 


Pij-J 


The  Glens  PJadls  Insurance  Cdaaoanv.  BUSINESS  PDDRBSS;  180  Medden  Lane, 
New  YorJc,  Mf  100311.  Wi)H»«lITING  LIMITATION  ^:  $2,323,000.  SURETY  UCBBES 
c/:  All  except  AS,  GU,  VI.  INOQRFGRATBD  IN:  Delaware. 


Global  Sure 


ret/  & 
.  WBR 


Insurance  Co.  BUSINESS  ADDRESS:  160  Kiewit  Plaza, 


Omaha,  IE  68131.  UM)BRWRITING  LIMITATION  ^:  $2,623,000.  SUREIY  LICENSES  c/: 
AZ,  CA,  CO,  MT,  N9,  SD.  INOGRPQRATS)  IN:  Nd)raska. 


>e  Indemnity 
i,   NC  2820.7-5 


Globe  Indamiitv  Ccnpanv.  BUSINESS  ADDRESS:  9300  Arrowpoint  Blvd. 
Charlotte,  NC  28217-5599.  UIDHWRITING  LIMITATION  h/z  $12,082,000.  SUREIY 
LICSGES  c/:  All  except  AS.  INCGRPORATS)  IN:  Delaware. 

Gndn  Deaiorfa  Hii-iwI  insurance  Canpany.  BUSINESS  ADDRESS:  P.O.  Bac 
1747,  Indianapolis,  IN  46206.  UtCEBWRITING  LIMTiaTION  b/t  $3,489,000. 
SUREIY  LICENSES  c/:  All  except  AL,  PK,  AS,  CT,  DE,  DC,  PL,  GU,  HI,  ID,  ME, 
MD,  MA,  *fP,  Mi,  iq,  NY,  M),  PA,  PR,  RI,  SC,  OT,  VT,  VI,  WV.  DJCGRPORATED  IN: 
Indiana. 


GRMBCY 


OCMPANY.  BUSINESS  ADDRESS:  11111  Kat^  Freeway, 


Suite  1000,  Houston,  TX   77079.  DJDHWRITING  LIMITATION  h/:   $231,000.  SUREIY 
LICB6ES  c/t   IE,  I^,  M),  m,   IX.  INOORPGRATS)  IN:  O^xas. 

Granite  Statis  Insurance  Ccwpanv.  BUSINESS  ADDRESS:  P.O.  Boc  960 » 
Manchester,  W  03107.  WOHWRITING  LIMITATION  ^:  $1,056,000.  SURETY 
LTCBCBS  c/t   Ml  epcoept  CT,  DE,  HI,  PR,  VI.  INCCRPCRATED  IN:  New  Haipshire. 


Sea  footnotes  at  end  o£  Circular. 
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Great  American  Insurance  Canpany.  BUSINESS  ADDRESS:  580  Walnut  Street, 
Cincinnati,  CH  45202.  UJDHWRITING  LIMITATION  ^:  $46,681,000.  SUREIY 
UCHBES  c/:  All  except  AS,  GU,  PR,  VI.  DJOCRPCRATHD  IN:  Ohio. 

Great  Northern  Insurance  Company.  BUSINESS  ADDRESS:  15  Mountain  View 
Road,  P.O.  BcK  1615,  Warren,  NJ  07061-1615.  UMJERWRITING  LIMITATION  b/t 
$4,821,000.  SUREIY  LICENSES  c/:  All  except  AS,  CA,  CT,  DE,  GU,  ID,  IC,  PR, 
TO,  VI.  INOORPCRATHD  IN:  Minnesota. 

Greater  New  York  Uttual  Insurance  Company.  BUSINESS  PiXXGSSSz     215 

Lexington  Avenue,  New  Ycark,  NY  10016.   UNDSWRITING  LIMITATION  b/t 

$7,798,000.  SUREIY  UCQJSES  c/:  All  except  AK,  AS,  GU,  HE,  VI.  DJOORPORATH) 
IN:  New  York. 

Gulf  Insurance  Canpany.  BUSINESS  ADDRESS:  P.O.  Bck  1771,  Dallas,  TX. 
75221.  UNDERWRITING  LIMITATION  b/t  $14,209,000.  SUREIY  LICENSES  c/:  All 
except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  Missouri. 

The  Hamilton  ^fatual  Insurance  Company  of  Cincinnati,  Ohio.  BUSINESS 
ADDRESS:  1520  Madison  Road,  Cincinnati,  CH  45206.  UMJBRWRITING  LIMITATION 
^:  $630,000.  SUREIY  LICENSES  c/:  IL,  KY,  MI,  OH.  INCORPORATED  IN:  Ohio. 

The  Hanover  Insurance  Company.  BUSINESS  ADDRESS:  100  North  Parkway, 
Worcester,  MA  01605.  UMDBRWRITING  LIMITATION  ^:  $39,026,000.  SURETY 
LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INCORPORATED  IN:  New  Haipshire. 

HAROO  NATIONAL  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  P.O.  Boc  68309, 
Schaumburg,  IL  60168-0309.  UMJERWRITING  LIMITATION  b/:  $2,918,000.  SUREIY 
LICENSES  c/:  All  except  AS,  GU,  HE,  PR,  VI.  INCORPORATH)  IN:  New  York. 

Harleysville  tfatual  Insurance  Company.  BUSINESS  AI»RESS:  355  Maple 
Avenue,  Harleysville,  PA  19438.  UM5ERWRITING  LIMITATION  b/;  $19,298,000. 
SURETY  LICENSES  c/t  CA,  CO,  DE,  DC,  GA,  IL,  IN,  lA,  KS,  M),  MI,  MS,  MD,  NJ, 
»1,  NC,  OH,  CK,  PA,  SC,  TO,  TX.,  UT,  VA,  WV,  WI.  INCORPORATED  IN: 
Pennsylvania. 

Hartford  Accident  and  Indemnity  Company.  BUSINESS  PDDRESSi  Hartford 
Plaza,  Hartford,  CT  06115.  UJDERWRITING  LIMITATION  b/:  $81,375,000.  SUREIY 
UCENSES  c/:  All  except  AS,  GU,  VI,  WY.  DJCQRPCRATED  IN:  Connecticut. 

Hartford  Casualty  Insurance  Company.  BUSINESS  ADDRESS:  Hartford  Plaza, 
Hartford,  CT  06115.  UNDERWRITING  LIMITATION  ^:  $14,673,000.  SURETY  LICENSES 
c/t   All  except  AS,  GU,  IN,  PR,  VI,  WY.  INOORPCRAIH)  IN  3/:  Indiana. 

Hartford  Fire  Insurance  Canpany.  BUSINESS  ADI»ESS:  Hartford  Plaza, 
Hartford,  CH  06115.  UNDERWRITING  LIMITATION  ^:  $196,817,000.  SUREIY 
LICENSES  s/:  All  except  AS,  GU,  IN,  WY.  INCORPORATED  IN:  Connecticut. 


See  footnotes  at  end  of  Circular. 
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Hartford 
Plaza  f  Hartford 
LICQ6ES  c/x  AL, 

Hartford 


Insarance  Ccnpanv  of  Connecticut.  BUSINESS  ADDRESS;   Hartford 
d,   Cr  06U5.    U»>£2«<RITING  UMTraTION  h/\    $1,816>000.    SUREIY 
NJ,  PA.   INQGRPGRATED  IN:  CGnnecticut. 

Ccnpanv   of    Illinois.    BUSINESS    ADDiffiSS:    Hartford 


Plaza r   Hartford,   C^  06115.    UM)E»WRITING  LIMITATION  ^:    $4,750,000.    SUREIY 
LICQISES  c/x  IL,  dA.   INCGRPQRATED  IN:   Illinois. 

Hartford  Insurance  Ccnoanv  of  the  Midwest.  BUSINESS  ADMIESS:  Hartford 
Plaza,  Hartford,  CT  06115.  UM)EBNRITING  LIMITATION  ^:  $1,640,000.  SURETY 
LICQ4SES  c/x  All  dxcept  AL,  AS,  AZ,  00,  DE,  GU,  HI,  IN,  IC,  MA,  Ml,  MS,  MO, 
NV,  m,  NC,  OH,  OKr  PR,  RI,  TN,  VT,  VI,  *Bf.  INO0RPC»ATH)  IN:  Indiana. 


Ir  OK, 


Hartford  InsiM^ce  Ccnpanv  of  the  Southeast.  BUSINESS  ADDRESS:  Hartford 
d,  CT  06] 


Plaza,  Hartford 
LICENSES  q/x   FL, 


Hartford 
Plaza,  Hartford, 
LICQGES  o/x   AU 


f 


06U5.    UM)H»IRITING   LIMITATION  ^x    $1,539,000. 
lA,  PA.   INCQRPCRATBD  IN:  Florida.  ^ 


SURETY 


iters  Insurance  Ccnpanv. 4/  BUSINESS  ADDRESS:  Hartford 
06115.  WDHWRITING  LIMITATION  h/x    $11,981,000.  SUREIY 
t  AS,  GU,  FR,  VI.  INCGRPORATQ)  IN:  Cbnnecticut. 


THE  HflWAIIAN  I  INSURANCE  &  GUARANTY  OCMPANY,  LIMITED.  BUSINESS  ADDRESS: 
P.O.  BcK  2255,  Haiolulu,  HI  96804.  UM)HWRITING  LIMITATION  h/x  $1,119,000. 
SURETY  UCB6ES  £/:  AK,  AZ,  CA,  HI,  1^,  OR,  fC^.  INCQRPGRA3B)  IN:  Hewaii. 

Heart  of  America  Fire  and  Casualtv  Ccnpanv.  BUSINESS  ADDRESS:  215  Vfest 


Pershing  Read,  Kensas  City,  MO  64108-2540.  UNDER»CIITING  LDflTATION  h/x 
$411,000.  SURETY  ilCHBES  c/x  AK,  AZ,  CO,  DC,  GA,  ID,  IN,  lA,  KS,  KY,  MS, 
MO,  MT,  NV,  TX,  171^,  NY.  INOQRFGRATBD  IN:  Missouri. 


Highlands 


Ccnpanv.  BUSINESS  ADDRESS:  600  Jefferson  Street, 


Houston,  TX   77002-7392.  UJDEWiRITING  LIMITATION  h/x    $19,776,000.  SURETY 
LICBtSES  z/x   All  elccept  AS,  GU,  VI.  INCCRPGRATED  IN:  l^xas. 

Highlands  Uryierwriters  Insurance  Ccnpanv.  BUSINESS  M)DRESS:  600 

Jefferson  Street,  Houston,  TX  77002-7392.  UlDHWRITING  LIMITATION  h/x 

$1,723,000.  SURETY  UCHBES  c/x   AL,  AZ,  AR,  CA,  FL,  GA,  LA,  MS,  IM,  CK,  TX. 
INCGRPGRATH)  IN:  Tbxas. 

The  Home  Indamitv  Ccnpanv.  BUSINESS  ADDRESS:  59  Maiden  Lane,  New  York, 


NY  10038.  UTDHWRJTING  LIMITATION  b/x    $7,310,000.  SURETY  UCQISES  c/x    All 
except  AS,  GU,  PR,|  VI.  INOORPGRATH)  IN:  New  Hanpshire. 


The  Home  I 


NY  10038.  UN): 
except  AS,  GU,  VI. 


Ccnpanv.  BUSINESS  ADDRESS:  59  Maiden  Lane,  New  York, 


LIMITATION  h/x    $53,870,000.  SURETY  LICENSES  c/x    All 
INOGRFGRATS)  IN:  New  Hanpshire. 


Houston  General  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  P.O.  Bex  2932, 
Fort  Worth,  TX  76113-2932.  UJOBRWRirafc  LIMITATION  h/x  $4,785,000.  SURETY 
LICHBES  c/x  All  ekoept  AS,  CT,  GU,  HI,  ME,  MV,  ffJ,  NE,  m,  NJ,  NC,  PA,  PR, 
RI,  VT,  VI,  WV,  WI.  INCQRPGRATED  IN:  T^xas. 

See  footnotes  at  e  id  of  Circular. 
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ITT  Lyndon Property  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  12555 

Manchester  Road,  St.  Louis,  MO  63131.  UJCESWRTTING  LIMITATION  b/- 
$6,759,000.  ajRETY  LICQJSES  c/x  All  except  AS,  GU,  FC,  !«,  NY  PR* 
INCORPORATED  IN:  Missouri.  ^^  '    '    ' 

Illinois  National  Insurance  Co.  BUSINESS  ADDRESS:  133  South  4th  Street, 

Springfield,.  IL  62703.  UIDERWRITING  LIMITATION  b/:  $1,998,000.  SURETY 

LICQJSES  c/x   AK,  IL,  IN,  lA,  KY,  MD,  MO,  MT,  NE,  MI,  NM,  NY,  MD,  CH,  SD,  TX, 

UT,  VT,  WA.  INCORPORATED  IN:  Illinois.                          /  «^r  ^» 

Indannitv  Cgtpanv  of  California.  BUSINESS  ADDRESS:  333  Wilshire  Avenue, 
Anaheim,  CA  92801.  UNDEKWRITING  LIMITATION  h/x  $653,000.  SURETY  LICEIBK  cA 
AZ,  CA,  NV,  CR,  Wi,   INCORPORATED  IN:  California^    

Indemnity  Insurance  Ccnpanv  of  North  Anerica.  BUSINESS  MX»ESS:  1600 
Arch  Street,  Philadelphia,  PA  19103.  UNDERWRITING  LIMITATION  b/- 
$14,854,000.  SURETY  LICENSES  c/x  All  except  AS,  GU.  INCORPORATH)  IN-  N« 
York.  .  "«• 

Indiana  Insurance  Company.  BUSINESS  ADDRESS:  115  North  Pomsylvania 
Street,  Indianapolis,  IN  46204.  UTCERWRTTING  LIMITATION  b/:  $12,202,000 
SURETY  LICENSES  c/x     EL,  IL,  IN,  lA,  KY,  MI,  CH,  GR,  TN,  W^,  WI. 
INOORPGRATED  IN:  Indiana. 

Indiana  lanbermois  »fatual  Insurance  Ccnpanv.  BUSINESS  ADC«ESS:  P.O. 
BcK  68600,  Indianapolis,  IN  46268-1168.  UM5HWRITING  LIMITATION  b/' 
$1,951,000.  SURETY  LICENSES  c/x  All  except  AS,  CT,  GU,  HI,  ME,  MA,  »«,  NJ, 
NY,  PR,  RI,  VT,  VI.  INOORPGRATED  IN;  Indiana. 

Inland  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  P.O.  Bex  80468,  Lincoln,  NE 
68501.  UfCERWRITING  LIMITATION  h/x  $2,181,000.  SURETY  LICHBES  c/x  AZ,  00, 
lA,  KS,  m,   MT,  NE,  M),  SD,  WY.  INOORPGRATED  IN:  Nebraska. 

Insurance  Ccnpanv  of  North  AnpnVa.  BUSINESS  ADDRESS:  1600  Arch 
Street,  Philadelphia,  PA  19103.  UM)EEMRITING  LIMITATION  h/x  $45,565,000. 
SURETY  LICENSES  c/x   All.  INCORPORATED  IN:  Pamsylvania. 

Insurance  Company  of  the  State  of  Pennsylvania.  BUSINESS  Aa«ESS:  70 
Pine  Street,  New  York,  NY  10270.  UM)EBWRITING  LIMITATION  h/x  $16,003,000. 
SURETY  LIoaJSES  c/x   All  except  GU.  INCCRPGRA3ED  IN:  Pennsylvania^"^ 

Insurance  Ccnpanv  of  the  West.  BUSINESS  ADDRESS:  P.O.  Bac  85563,  San 
Diego,  CA  92138-5563.  UI©ERWRITING  LIMITATION  h/x  $5,286,000.  SURETY 
LICENSES  c/x  AZ,  CA,  GO,  ID,  MT,  NV,  m,  CK,  CR,  TX,  OT,  WA.  INOORPGRATED 
IN:  California. 


See  footnotes  at  end  of  Circular. 
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Inteqon  Indemnity  Cbrooration.  BUSINESS  ADDRESS:  P.O.  Bck  3199# 
Winston-Salem,  MC  27152 .  OCERWRmilG  LEMITAnON  h/\  $1,081,000.  SURETSf 
UCBBES  g/t  AU  except  AS,  O^,  00,  CT,  DE,  TC,  GU,  HI,  IL,  ME,  M),  MA,  MI, 
W,  MT,  l«,  NJ.  if.  M),  PA,  HI,  SD,  VT,  VI,  WI,  W5f.  INOORPCXWTH)  IN:  Ncarth 
Carolina. 


NSURANCE  OCMPANY.  BUSINESS  ;«X»ESS:  526  West 
Wisconsin  Avenue'^  P.O.  Bck  539,  Ap[>letc)n,  WI  54912-0539.  ODBBWRITING 
LIMITATICN  h/i  $t63f000.  SURBK  UCHCES  c/:  DC,  f«,  WI.  INCORPORATED  IN: 
Wisconsin. 


International  Carcp  and  Surety  Insurance  Conpanv.  BUSINESS  ADDRESS: 
1501  HbodfieldiRoad,  Suite  204S,  Schaui±urg,  IL  60173.  UM)H»«RITING 
LIMITATION  h/x   $44,000.  SURETY  UCQJSES  c/:    IL,   IN,  MI,  MO,  IM,  N5f,  OR,  TN, 


TX,  WI.  INCORFGRAm)  IN:  Na^  Mexico. 

International  Fidelity  Insurance  Ccwpany.  BUSINESS  ADDRESS:  24  Ccnnerce 


Street,  Suite  333|,  Newark,  NJ  07102.  IXDERNRITING  LIMITATION  ^:  $1,173,000. 
SUREK  UCBBES  [g/:  AU  eoccept  AS,  CA,  GU,  »C,  l«,  RI,  VP,  VI,  WI. 
INCORPGRATED  IN:  New  Jersey. 

OCMPANy,    UMITOD.    BUSINESS    ADDRESS:    P.O.    Bgk    1520, 


ISLAM} 


Honolulu,  HI  968 
c/:  HI. 


WDBBWRITING  LIMITATION  ^:  $4,124,000.  SURETY  LICENSES 
IN:  HaMaii. 


John  Deere  insurance  Company.  BUSINESS  ADDRESS:  34th  Av« 
Street?  Mdine,  C<  61265.  UNDQWRITING  LIMITATION  ^:  $11,88 
UCSSES  s/:  All  except  AS,  GU,  PR.  INCQRPGRAna)  IN;  Illinois. 


5>e 
Topeka 

c/:  00 


Surety  Ccmpany.  BUSINESS  ADCXIESS:  P.O.  Bck  1654, 

1,000.  SURETY  UCQJSES 


he  Kansas  bankers  Surety  Ccmpany.  BUSINESS  ADC 
71®  66601.  UNDH94RITING  UMITATICN  ^:  $943 
,  IL,  lA,  IS,  Ml,  MO,  NE,  OK,  SD,  WI,  WSf.  INOGRP 


Kansas  City 


Maiden  lane.  New 


INOGRPCRATED  IN:  Kansas. 


Fire  and  Marine  Insurance  Ccmpany.  BUSINESS  ADDRESS:  180 


York,  NX  10038.  UNDERWRITING  LIMITATION  ^:  $1,450,000. 

SURETY  UCBISES  c/:  All  accept  AS,  DE,  GU,  HI,  PR,  VI.  INCORPORATED  IN: 
Missouri. 

Kentucky  Central  Insurance  Company.  BUSINESS  ADDRESS:  Kincaid  Tcwers, 
Lodngton,  KY  10507.  IXCERNRITING  LIMITATION  ^:  $1,427,000.  SURETY 
UCBISES  c/i  k\,  in,  IV,  14S,  MO,  OH,  TN,  VA,  WV.  INCORPORATED  IN: 
Kentucd^. 


lawyers 
Dallas 
UCBISES  s/ 
IN:  Texas. 


I 

awyers  Surety  Cbrporation.  BUSINESS  ADDRESS:  P.O.  Bck 
,  IX  75336-9480.  UDEBNRITING  LIMITATION    ^:  $534,000. 
ES  c/:  AL,]  AR,  CA,  FL,  GA,  KSf,  MS,  NC,  CK,  SC,  TO,  TX.  INCO 


569480, 

SURETY 

INCORPORATS) 


Liberty  Ha<m»i  Insurance  Cdnpany.  BUSINESS  ADCX^ESS:  175  Berkeley 


Street,  Boston,  IfA  02117.  ODEBWRITING  UMITATIQN  h/\   $156,361,000.  SJREIY 


UCENSES  c/x   AU 
See  footnotes  at 


except  AS,  GU,  VI.  INCORPORATQ)  IN:  Massachusetts, 
end  of  Circular. 
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lunbermens  Hitiwl  Caawity  Cm^p«my.  BUSINESS  ADDRESS:  Una  Grove,  IL 
60049.  UM)H»«ITINS  UMITftTION  h/x  $146,273,000.  SURETY  UCEIKES  cA  All 
exc^  (JJ,  PR,  VI.  moORPORATH)  IN:  Illinois. 

^  ^"^ggy^  Cnrrwny.^  BUSINESS  ADDRESS:  484  Central  Avenue,  Newark, 
m  07107.  UH)HWRITING  LIMITATION  ^:  $2,546,000.  SURETY  UCOeffi  c/-  All 
except  AS,  cr,  GU,  PR,  VI.  INCORPORATED  IN:  New  Jersey.  ' 

MIC  Property  and  C«mi«Hy  Insurance  Corporation.  BUSINESS  MX»ESS. 
3044  West  Grand  Boulevard,  Detroit,  MI  48202.  UTDHWRITING  LIMITATION  b/- 
$4y241y000.  ajRETY  UCENSES  c/lji  All  except  AL,  AS,  CA,  DE,  GU,  HI,  IL,  m. 
NH,  IC,  CR,  PR,  RI,  VT,  VI,  WSf.  INOORPORATH)  IN:  Michigan. 

Maine  Bonding  and  Casualty  Ccmpany.  BUSINESS  ADDRESS:  P.O.  Bcoc  448, 
Portland,  ME  04112.  WDHWRITING  LIMITATION  b/:  $1,082,000.  SURETY  UCQBES 
c/x   ME,  MA,  NH,  RI,  VT.  INCORPORATED  IN:  Maine. 

^  Maryland  Casualty  Ccmpanv.  BUSINESS  ADDRESS:  P.O.  Bex  1228,  Baltimore, 
MD  21203.  UMJflWRITING  LIMITATION  h/x  $42,789,000.  SURETY  LICENSES  c/-  All 
except  AS,  GU.  INCORPORATED  IN:  MarylandT"^ 

Massachusetts  Bav  Insurance  Company.  BUSINESS  ADDRESS:  100  North 
Partafoy,  Worcester,  Jft  01605.  UIDBRWRITIMG  LIMITATION  b/-  $1,036,000 
SURETY  UCENSES  c/:  All  except  AK,  AS,  GU,  HI,  ID,  MT,  PR,  SD,  \^,  w! 
INCORPORATED  IN:  Massachusetts.  ,  v  ,  m. 

The  Mercantile  and  General  Reinsurance  Canpanv  of  Anerica.  BUSINESS 
ADKffiSS:  177  Madison  Avenue,  CN  1930,  Morristown,  NJ  07960.  UM>aWRITING 
LIMITATION  h/x  $5,638,000.  SURETY  UCQJSES  c/:  All  except  AL,  «,  AS,  AZ, 
DC,  OJ,  HI,  m,  MJ,  MD,  MT,  NM,  IC,  H),  CR,  RI,  SD,  VA,  VI.  INOORPCRATED  IN- 
New  York. 

Merchants  Bonding  Capapany  (Mi^i«n.  BUSINESS  ADDRESS:  2100  Grand 
Avenue,  Des  Moines,  lA  50312.  WDERWRITING  UMTEftTION  h/x  $567,000.  SURETY 
UCENSES  c/:  AZ,  CA,  00,  FL,  ID,  lA,  KS,  LA,  MI,  m,  MO,  NE,  NV,  IM,  ID,  CF, 
PA,  SD,  TX,  OT,  WA.  INOORPORATH)  IN:  Iowa. 

Meritplan  Insurance  Ccmpany.  BUSINESS  ADDRESS:  3349  Michelson  Drive, 
Irvine,  CA  92715-1606.  UM)ERWRITING  LIMITATION  h/x  $643,000.  SURETY 
UCENSES  c/;  All  except  AK,  AS,  AR,  CT,  K,  GU,  IL,  ME,  MA,  MO,  l«,  NJ,  M), 
PA,  PR,  RI,  SD,  VT,  VA,  VI,  WV,  WSf.  INOQRPCRATH)  IN:  California. 

Michigan  Millers  Hitual  Insurance  Company.  BUSINESS  ADDRESS:  P.O. 
Bck  30060,  Lansing,  MI  48909.  UM)E»WRITING  LIMITATION  h/x  $6,044,000. 
SURETY  UCENSES  c/:  AZ,  AR,  CA,  00,  DC,  FL,  ID,  IN,  KS,  KY,  MI,  Vo\  NE,  NJ, 
Ny,  VC,   CH,  CK,  PA,  TX,  OT,  VA,  W^.  INCORPORATED  IN:  Michigan. 

MicAiigan  tfatuad  Insurance  Ccmpany.  BUSINESS  ADKffiSS:  P.O.  Boc  5110, 
Southfield,  MI  48086-5110.  UNDHWRITING  LIMITATION  h/x  $16,238,000.  SURETY 
UCQJSES  c/:  AU  except  AS,  DE,  DC,  GU,  HI,  CR,  PR,  VI.  INCORPORATED  IN: 
Michigcui. 

See  footnotes  at  end  of  Circular.      - 


27815 


27816 


Federal  Regtoter  /  Vol.  54.  No.  125  /  Friday.  June  30. 1989  /  Notices 


Mid-Centurv  j  Insurance  Cbnoany.  BUSINESS  ADDRESS:  P.O.  Bac  2478, 
Terminal  Annex,  Los  Angeles,  CA  90051.  UM)BRWRITING  UMTPATION  h/i 
$2,717,000.  SURETir  LICQiSES  g/i  AZ,  AR,  CA,  00,  ID,  IL,  IN,  lA,  KS,  MI,  MJ, 
MO,  MP,  NB,  W,  IfM,  )0,  GH,  GK,  CR,  SD,  OX,  UT,  VA,  WI,  Wi.  mCCBKBKTED 
IN:  California. 

MID-COWTINHJ^  CASOAMY  CCMPANy.  BUSINESS  ADDRESS:  P.O.  BcK  1409, 
Tulsa,  Cr  74101.  UJDHWRITING  LIMITAnON  b/:  $4,007,000.  SUREK  LICENSES 
c/:  AL,  AZ,  AR,  00,  FL,  IN,  lA,  KS,  m,  MS,  MO,  MI,  NB,  IM,  H),  OK,  OR,  SD, 
TO,  TX,  ITT,  tA,  W]r.   INOCRPORATBD  IN:  Oklahona. 

Tha  Millers  Kitual  Fire  Insurance  Ccnpanv  of  Teams.  BUSINESS  PDORESS: 
P.O.  "Boc  2269,  '  Port  Wbrth,  TC  76113.  UtDEFMRITING  LIMITAnON  ^: 
$4,755,000.  SUKSiY  LICHJSES  c/:  00,  TC,  ID,  lA,  IM,  OK,  CR,  TX. 
INCORPORATE)  IN:  tecas. 

Millers'  Hitjoal  Insurance  Association  of  Illinois.  BUSINESS  ADDRESS: 
111  East  Fourth  I  Street,  Alton,  IL  62002.  UNDERWRITING  LIM1^»TI0N  b/: 
$4,487,000.  SURErr  LICHJSES  c/:  AL,  AR,  00,  DC,  GA,  IL,  IN,  lA,  R">,  lA,  MJ, 
MS,  MO,  MT,  NB,  Nt,  N),  OH,  GK,  SD,  TN,  WI.   INCORPORATE)  IN:     Illinois. 


;,  MO,  MT,  NB,  Nt:,  ID,  OH,  GK,  SD,  TN,  WI. 
Minnesota  Trjist  CoBapanv  of  Austin.  BD 


Avenue, 
$123 


BOSINESS  ADDRESS:  107  Wfest  Takland 

W    55912.  UNDERWRITING  LIMITATiai  h/t 
INCORPORATED  IN:  Minnesota. 


MOTORS 


Boulevard,    Detro: 
SURETY  LICB6ES 
PR,  OT,  VI. 


INSURANCE 
Btroit,    » 


CORPGRATIGN.     BUSINESS     M3DRESS:     3044     West     Grand 


MI    48202.     UTDERWRITING    LIMITATION    b/:     $68,101,000. 
:  All  except  AS,  AZ,  CA,  CO,  CT,  GU,  HI,  KS,  MA,  MO,  OH, 
IN:  New  York. 


Hinich  Anneriican  Reinsurance  Conpany.  BUSINESS  ADDRESS:  560  Lexington 
Avenue,  New  York,  NY  10022.  UM)EBWRITING  LIMITATION  ^:  $19,991,000. 
SUREDf  UCQISES  g/i  All  except  AS,  FL,  GU,  HI,  MB,  VD,  MA,  m,  NB,  PR,  RI, 
VT,  VI,  WY.   INCORPORATED  IN:  New  York. 

National  Authnobile  and  Casualty  Insurance  Conoany.  BUSINESS  ADDRESS: 
P.O.  Bex  7040,  Pisadena,  Oi  91109.  OM)E»WRITING  iScTATION  b/:  $569,000. 
SURETY  LICQ4SES  cYi  MC,  AZ,  CA,  W,  WA.   INCORPORATE)  IN:  California. 

National-Ben  I  Franklin  Insurance  Concany  of  Illinois.  BUSINESS  ADDRESS: 
200  South  Wackerl  Drive,  Chicago,  IL  60606.  UM3ERNRITING  LIMITATION  h/: 
$13,617,000.  SUREtY  LICENSES  c/:  TC,  IL,  IN,  lA,  KY,  MI,  m,  Mf,  NC,  M),  WI. 
INCORPGRATED  IN:  Illinois. 


See  footnotes  at  ^nd  of  Circulau:. 
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„,  ^<ational  Fire  Insurance  Ccnpanv  of  Hartford.  BUSINESS  ADDRESS:  CNA 
Pla^^cago ,  IL  60685 .  UDHWRITING  LIMITATION  b/:  $27,736,000.  SURETY 
LICQBES  s/:  All  except  AS,  GU,  VI.  INOORPGRAiaD  IN:  Connecticut. 

^^      'fational   Grange  Hi^ni^l   Insurance  Ccnpanv.    BUSINESS   ADDRESS:    55   Wfest 

^^ffi^'r^np^^i*    SSP^f™*^    LIMITATION    b/:     $5,603,000.     SUREIY 
LICHBES  s/1/:   CT,   DE,  DC,  MB,  M),  Mk,  IH,   NY,   OH,   PA,  RI,   Sc/to,   VT     VA 
WV,  WI.   INCORPORATED  IN:  New  Harpshire.       '''**'  '^'   *"    "*'   ^r,   VA, 

^^°^^  Indfflffiitv  Canpany.  BUSINESS  ADDRESS:  3024  Hamev  Street. 
^^ES^/^ln^'^^^^;  .?^^r^™°  LIMITATION  b/:  $202.83^!^^.  ^IS 
N^^te  ^""^^  ™'  ^'  ^'   ^'  PR/vI.   DJOORPCRATBD  IN: 

NATIONAL  REINSURANCE  CORPCRATICM.  BUSINESS  ADDRESS:  777  Long  Ridoe 
Road,  P.O.  BcK  10167,  Stamford,  CT  06904-2167.  UIDEEWIITING  LIMITAnONbA 
$19,989,000.  SURETY  LICENSES  c/:  All  except  AL,  AS,  CI,  GA,  GU,  LA,  ME,  %\ 
MO,  NH,  OR,  SD,  VI.   INCORPORATED  IN:  SS^re.  .  v>u,  ia,  ne,  «,, 

„^      National     Suretv     Corporation.     BUSINESS     ADDRESS:      200     Wtest     Monroe 
Street,     Oiicago,     IL     60606.     UM)HWRITING     LIMITATION     b/«      $10  813  oon    ' 
SURETY  LICENSES  c/:  All  except  AS,  GU,  MA,  VI.   INCCRPC^^lij:  lUi^I^' 

JiiiiJii^^^?^..  "^?-  1!^"  Insurance  Ccnpanv  of  Pi>^«K,rah.  PA.  BUSINESS 
ADDRESS:  70  Pine  Street,  New  York,  NY  10270.  UM)E»WRITING  LIMITATION  b/- 
$61,104,000.  aiRETSf  LICENSES  g/i  All  exo^t  AS.  INCCRPCRAIH)  IN^ 
Pennsylvania. 

„,       Nationwide*  Mifiial    Tn«airannA  Cmpanv.    BUSINESS  ADDRESS:    One  Ibtionwide 
Plaza,     Golanbus,     OH     43216.     UM)H»«ITING     UMTIATION    b/-     S222  152  000 
SURETY  LICENSES  g/z  All  except  AS,  GU,  NJ.   INOCRPCRAlBb  InT  bhiSP^^^^"^* 

The  Netherlands  Insurance  Ccnpanv.   BUSINESS  ADDRESS:    62  Maple  Avenue, 
Keene,   Mi      03431.    UJDERWRITING  LIMITATION  ^:    $1,086,000.    SURETY   LICENSE 

i^'   ^'  ^'  ^'  ^'   ^'   ™'   ^'  ^'   **='   *®'  ^'    N7,   m,   NJ,    W,   NC,   OH,   RI, 
SC,  OT,  VT,  VA,  WA,  WI.  INCORPORATED  IN:  New  Haipshire. 

New    Hanpshire    Insuranr»>    Cm^aanv.    BUSINESS    fDDRESS:    P.O.    Bck    960 
Man^^ter,     W    03107.     «©E»WRITING    LIMITATION    b/:     $39,454,000.     SURET^ 
LICENSES  s/:  All.  INCORPORATED  IN:  New  Harpshire.  

59* South     Insurance  Ccnpanv.     BUSINESS     ADDRESS:      P.O.     Box     3199 

J'iJS^^^!"'     ^     27152.  UNDERWRITING    LIMITATION    b/:     $880,000.  SURETY 

LICQBES    s/:     lA,    MS,    IC,  OH,    TX,     VA,     W^,     WV.     INCORPQRM^IN:     North 
Carolina. 


See  footnotes  at  end  of  Circular. 
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New  York  Undetwiters  Inaurance  CavamM 


Newaric  Insurance  Ocwpany.  BUSINESS  NXRBSS:  9300  Arrowpoint  Blvd.* 
Oarlotte,  NC  28217-5599. '  ItPERWRITING  LIMITAnON  b/:  $2 f 812 f 000.  SIREK 
LICENSES  c/:  All  e^coept  AS.  HKXRPGRffTED  IN;  New  Jersey. 

North  Mieri(4n  Reinsurance  Corporation.  B0SINB5S  ADDRESS;  237  Park 
A\jenue,  New  York,  NY  10017.  UIDBBWRITING  UMITMION  b/z  $24,344/000. 
SURETY  LICHiSES  c/}  All  except  AS,  OJ,  VI,  WY.   INOCRPORATED  IN;  New  York. 

NOKm  ntaaCfk  specialty  insurance  CCMPJWY.    business  ADDKESS:    650  Elm 

St.,    6th    floor,    {fcnchester,    IB    03101-2596.    ttDHWHTING    LDOTRTION  h/z 

$1,177,000.    SURETY    LICaJSES   c/;    All    except    AS,    CA,    GU,    HI,    CK,    PR,  VI. 
INCGRPGRATQ3  IN;  l4w  Hampshire. 


North      Star 


Reinsurance     Ctorporation.      BUSINESS      ADDRESS:      Harris 


Corporate  Center  1,  300  Interpace  Parkway,  Parsippany,  NJ  07054. 
ODERWRITING  LMTriftTION  V?  $8,132,000.  SURETY  LICHBES  c/:  All  except  AS, 
GU,  HI,  MB,  NC,  F^  VI,  WY.  INOCRFORAIED  IN;  Delauare. 


Northbrock 
Allstate    Plaza, 


$7,767,000.  srom 

Illinois. 


and  Casualty  Insurance  Ccmpany.  BUSINESS  ADDRESS 

iNcrthbrock^     IL         60062.      UMSBMRITDIG     LIMITRTiai     b/ 
LICENSES  c/:    All    exc^t   AS,    GU,    VI.    INOCKPORATED    IN 


The  Narthemi  Assurance  Ccwpanv  of  ftnerica.  BUSINESS  ADC«ESS:  One 
Beacon  Street,  Boston,  MA  02108.  ODHWRITING  LIMITATICN  ^:  $11,106,000. 
SURETY  LICBBES  c/f  All  except  AS,  GU,  PR.   INOORPCRATED  IN;  Vermont. 

NCKlHWESlHai  PACIFIC  DPatCTY  CCMPANY.  BUSINESS  ADDRESS:  15  Mcunt2dn 
View  Rd.,  P.O.  b]k  1615,  Vtarren,  NT  07061-1615.  UM>H««ITING  LIMITATION 
b/:  $1,598,000.  SURETY  LECHBES  c/V:  CA,  CK,  CR,  TX,  WA.  INCCRPORATH)  IN; 
Oregon. 


Oceanic  Inairanoe  and  Surety  Ccaoany.  BUSINESS  ffiORESS:  1501 
Woodfield  Road,  S^iite  204S,  Schaonburg,  IL  60173.  lliMWtlTING  UMITRTICN 
^:  $109,000.  SUR^  LICHJSES  c/i  »1.  DJOORPCRATH)  IN;  New  Mexico. 

The  Ohio  Qafeal^  Insurance  Cdnany.  BUSINESS  ADDRESS:  136  North 
Third  Street,  Helton,  OH  45025.  UIC^MRITING  LIMITATION  ^;  $45,214,000. 
SURETY  LICENSES  c/'.  All  exc^t  AS,  GU.   INCCRPCRATS3  IN:   Ohio. 


cA 


Ohio  Ftoaers,  Insurance  Ccnpany.  BUSINESS  ADDRESS:  Westfield  Center, 
CB  44251.  OCQWITING  LDOTKnON  b/:  $23,265,000.  SURETY  LICHBES  c/t 
All  except  AK,  AS,j  CT,  GU,  HI,  KS,  m,  PR,  VI.  INCCRPORATH)  IN;  Ohio. 


See  footnotes  at  end  of  Circul£u:. 
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Oklahcma  Surety  Crmpany,  BUSINESS  ADDRESS:  P.O.  Box  1409,  Tulsa,  CK 
74101^^^«RITING  LIMITATION  b/:   $573,000.  SURETY  LICENSE  c/t   KS,  CK,  TX. 

Old  Republic  Insurance  Company.  BUSINESS  PDDSCESS:  P.O.  Bcsc  789, 
??!^^SSS^'/  It  ^^^'  »»™RITING  LDCTAnON  b/:  $16,743,000.  SURETY 
LICQJSES  c/t   All  except  AS,  GU,  VI.  DJOORPORATED  IN:  Painsylvania. 

Old  Republic  Surety  Ccncany.  BUSINESS  ADDRESS:  P.O.  Bac  1635, 
Milwaukee,  WI  53201.  UNDHWRITING  LIMITATION  b/i  $1,327,000.  SURETY  t.tptmpfs 
c/:  DC,  IL,  IN,  lA,  MD,  CR,  PA,  OT,  WI.  INCORPORATED  IN;  Wisconsin. 

_    Qnaha  Property  and  Casualty  Insurance  Canpany.  BUSINESS  ADDRESS-  3102 
Famaro  Street,  Qnaha,  NE  68131.  UM)HWRITING  LIMITATION  b/*  $1,747  000 
SURETSf  LICENSES  c/:  All  except  AS,  AR,  GU,  lA,  ME,  NH,  NJ,  CK*,  TO,  RI,  VI,' 
WV.  INCORPORATED  IN;  Delaware.  r  v^,  «.,  ki,  vi. 

Pacific  Bioloyers  Insurance  Ccmpany.  BUSINESS  ADDRESS:  1600  Arch 
Street,  Philadelphia,  PA  19103.  UMDHWRITING  LIMITATION  b/-  $7,797,000 
SURETSf  LICENSES  c/:  All  exo^t  AS,  GU.  DJCORPORAaSD  IN:  CalifomiaT^ 

Pacific  Indemnity  Canoanv.  BUSINESS  ADDRESS:  15  Mountain  View  Road, 
P.O.  BcK  1615,  Warren,  NJ  07061-1615.  UJDraWRITING  LIMITATION  b/- 
$24,425,000.  ajRETSf  LICENSES  c/:  All  except  AS,  GU,  PR,  VI.  INOCRPCRATED 
IN;  California. 

Pacific  Insurance  Ccppany,  Limited.  BUSINESS  ADDRESS;  P.O.  Bcoc  1140, 
Honolulu,  HI  96807.  UM)HWRITING  LIMITATION  b/;  $4,823,000.  SURETY 
LICQJSES  c/;  HI.  INCCRPORATH)  IN;  Hawaii.  ^  "^  ^      ^^^ 

PACIFIC  STATES  CASUALTY  CCMPANY.  BUSINESS  ADDRESS:  5757  Wilshire 
Blvd.,  Suite  670,  Los  Angeles,  CA  90036.  ttDHWRITING  LIMITAnON  bA 
$1,651,000.  ajRETY  LICQJSES  c/;  AZ,  CA.  DJOORPORATH)  IN;  California. 

,„  Peerless  Insurance  Ccmpany.  BUSINESS  ADDRESS;  62  Maple  Avenue,  Keene, 
NH  03431.  WOHWRITING  LIMITATION  V:  $7,930,000.  SURETY  LLCESHSES  cA  All 
except  AS,  OJ,  HI,  MA,  NJ,  PR,  VI.  EICORPORATH)  IN;  New  Haipshire. 

Pekin  Insurance  Canpany.  BUSINESS  ADDRESS;  2505  Court  Street,  Pekin, 
IL  61558.  WDHWRITING  LIMITATION  ^;  $1,685,000.  SURETY  UCENSES  c/-  IL. 
IN,  lA,  WI.  niCX»PCRATH)  IN;  Illinois. 

Pennsylvania  Manufacturers'  Association  Insurance  Ccppany.  BUSINESS 
ADDRESS:  925  Chestnut  Street,  Philadelphia,  PA  19107.  UM)HWIITING 
IMITATION  V:  $13,654,000.  SURETY  LICENSES  c/:  AU  except  AL,  AS,  AR,  CT, 
OJ,  HI,  KS,  ME,  m,   M),  OR,  PR,  VI,  WY.  INOORPORAaH)  IN;  Pennsylvania. 


See  footnotes  at  end  of  Circular. 
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I^nngvlv«niji  Mm«>r8  Hitual  Insoranoe  Oowpany.  BOSSiESS  HJORBSS: 
P.O.  Boc  P,  WUW-Barrer  ^  18773-0016.  IXDOSKLTIHS  LMriATION  ^: 
$3 » 456 f OOP.  SUREIY  LICQBES  g/:   CT,   DC,  FL,  GA,   ID,   IN,  KS,   KT,  W,  M),  MA, 


MS,  MD,  W,  NJ,  NT 

Pennsylvania. 

Pennavlvania 


,  NC,  M),  PA,  RI,  9C,  TN,  UP,  VT,  VA,  Wi,   INCX»PQRATHD  IN: 


National    Hatoal    Caaoaltv    Insarance    Conpany.     BDSINESS 


ADDRESS:  1900  Deny  Street,  Harrisburg,  PA  17105.  UtDEPNRITING  LIMITAnON 
^:  $10,364^000.  3JBIBN  UCWSSS  c/:  All  except  AS,  CA,  CT,  GU,  HI,  W,  m, 
ND,  PR,  VI,  W.  INbQRFGRKIH)  IN:  Pennsylvania. 

Ihe  Personal  Service  Insurance  Co.  BUSINESS  ADDRESS:  P.O.  Pcdc  1226, 
CdiJifcuir  ffl  43^6.  ttPHWHTING  "iJMITATIOW  b/t  $1,897,000.  SDREK 
LICQGES  2/:   Oi,  C^.   XNO0RFQRA3ED  IN;  Ohio. 


^   Oi,  Of.   XM 

LX  Assurymoe 


Phoenix  Assur^moe  Company  of  New  York.  BUSINESS  ADDRESS:  4  Wbrld  Trade 
Center,  Nev  York,  NY  10048.  OM^SMRITING  LIMITATION  h/z  $1,273,000.  SURETY 
UCENSES  c/t  All  except  fB,  VI.  INOORPGRXEED  IN:  New  HaB(>shire. 

The   Phoenix    Cnsnranoe  Ccwpany.    BUSINESS   ADDRESS:    One   TcMer    Scpiare, 


Hartford,    CT   06183-6014.    UtPEBWOTING   UMHaTION   ^:    $53,355,000.    SUREIY 
liTCBBES  £/:  All  e^Ksept  AS,  GU.  INOGRPGRMH)  IN:  Gcnnecticut. 


PSilKUB 


Carrollton,     GA 
LICQ6ES  c/z  AL, 

PUNET 


COMPANY.   BUSINESS  PDDBESS:      P.O.   Bck   1919, 


117.   UM)E»WRITING  LIMITATION  ^s   $348,000.   SURETY 
GA,  IN,  MD,  MS,  OH.  INCQRPCRATQ)  IN:  Gecnx^a. 

CCKPAMY.  BUSINESS  ADDRESS:  8  Greenway  Plaza,  Suite 


1450,  Houston, 
LICBtSES  c/x   TX. 


77046.  UTDHWRITING  LIMITKnON  b/:     $313,000.  SURETY 
IN:  Texas. 


FUNBF 


T  INSORilCE  a 
ia,  PA  I  19103. 


OCMPAWY.  BUSINESS  MXRE5S:  4  Penn  Center  Plaza, 


Philadelphia,  PA  I  19103.  UNDESMUTINS  LZMn»nON  b/:     $518,000.  SURETY 
LICENSES  s/:  All  except  MA.  INCGRPQRATQ}  IN;  Wisconsin. 

Proqre8sii»«»  C»«^«itv  Insarance  Ccmanv.  BUSINESS  ADDRESS:  P.O.  Bck 
5070,  Cleveland,  CH  44101.  UNSERNRI'nNG  LEMTEKTION  ^:  $30,679,000. 
SURETY  LICENSES  c/^  All  except  AS,  GA,  GU,  HI,  CK,  PR,  VI.  INCGRPORATED  IN: 
Ohio. 

The  Prooressiye  Hitual  Insurance  Ccnpanv.  BUSINESS  ADDRESS;  P.O.  Bck 
5070,  Cleveland,  OH  44101.  UM}BRWRITING  LIMITATION  ^:  $1,161,000.  SURETY 
LLOStSES  £/:  DC,   KT,  NJ,  OH.  XNOCRPGRKEH)  IN;  Ohio. 


See  footnotes  at  e  id  of  Circular. 
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^    Protective  Insurance  Ccnpanv.  BUSINESS  ADDRESS;  3100  North  Meridian 
Street,  Indianapolis,  IN  46208.  UMJHMRITING  LIMITATION  b/-  $5,594  000 
SURETSf  LICE«SES  c/:  All  except  AS,  GU.  INOCRPCRAaH)  IN;  IndiSa.  ^^  ^ 

Prudential Reinsurance  Ccmpanv.   BUSINESS  ADDRESS:   100  Hilberrv 

Str^,  Noj^rk  HJ  07102.  UNDERWRITING  LDGTATION  b/-,    $37,365,000.  SUREIY 
LICENSES  c/:  All  except  AS,  OJ,  NV,  NC,  VI,  WY.  INOORPCRMH)  IN;  Delaware. 

Puerto  Rican-Anerican  Insiirance  Cgnpanv.  BUSINESS  ffiDRESS-  P.O.  Boc 
S-112,  San  Juan,  PR  00902.  UJDHWRITING  LIMITftTION  bA  $5,274  000  SUREMV 
LICENSES  c/:  »,  VI.  INCORPORATED  IN:  Puerto  Rico.   ^'  .  ^^  ^     ^^ 

Ranger  Insurance  Ccnpanv.  BUSINESS  ADDRESS;  P.O.  Boc  2807,  Hoastai  TX 
77252-2807.  UM3ERWRITING  LEMTEftTION  b/t  $1,912.000.  SURETJf  LIca«Sffi  cA 
AU  except  AS,  GU,  VI.  DJOORPORATH)  IN;  Delaware. 

REGENCY   INSURANCE  COMPPNi.       BUSINESS   ADDRESS:   P.O.   Bck   190 
Hallandale,  EL  33009-0190.  UJDHWUTING  LIMITATICN  b/:  $183,000.  SUREri 
LICQISES  s/;  EL.  INOORPQRATH)  IN;  Elorida.  

.  Regent  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  One  General  Drive,  Sun 
Prairie,  WI  53596.  UtDERWRITING  LIMITATION  b/:  $2,753,000.  SURETY  LICENSES 
c/:  IL,  IN,  IA,  KS,  W,   MD,  NE,  M),  SD,  WI.  INCORPORATED  IN;  Wisconsin. 

Ihe  Reinsurance  Cortxpration  of  New  York.  BUSINESS  ADDRESS:  80  Jfeiden 
J^ci^  7°^^:  ^  ^°°^^*  "M5ERWRITING  LIMITATION  b/:  $5,563,000.  SURETY 
LICENSES  c/t   All  except  AS,  GU,  HI,  PR,  VI.  INOORPQRATBD  DJ;  New  York. 

Reliance  Insurannp  Crmpany.  BUSINESS  ADDRESS;  4  Penn  Center  Plaza, 
fSii^SP*^^.*'  ^^  ^^^3-  UJDERWRITING  LIMITATION  b/:  $40,296.000.  SURETSf 
LICENSES  c/:  All  except  MA.  INCORPORATED  IN;  PennsylvaniaT"^ 

Reliance  Insurance  Cgppanv  of  New  York.  BUSINESS  ADDRESS;  4  Penn 
Center  Plaza,  Philadelphia,  PA  19103.  UNDERMUTING  LIMITATION  b/* 
$961,000.  SJRETY  LICENSES  c/:   NY.  INCORPORATED  IN;  New  York. 

_   REPUBLIC  INSURANCE  COMPANY.  BUSINESS  ADDRESS:  P.O.  Bck  660560,  Dallas, 
TX  75266-0560.  WOERWRITING  LIMITATION  b/:   $13,834,000.  SURETY  LICQiSffi  c/- 
All  except  AL,  AS,  FL,  OJ,  HI^  ME,  Wi,    MS,    m,    M),  RI,  SD,  VT,  VI,  W 
INOORPQRATH)  IN;  Delaware. 

.  Republic  Western  Insurance  Ccnpanv.  BUSINESS  ADDRESS;  2721  North 
Central  Avenue,  Phoenix,  AZ  85004.  UMJHWIITING  LIMITATION  b/-  $7,952,000 
^CYLICENSES  c/;  All  except  AS,  CT,  GU,  HI,  IN,  ME,  MJ,  iH,  PR     ^JT     Vll 
INCORPORATED  IN;  Arizona.  /   #   #   ,   ,  vi,  va. 

^  Roval  Indemnity  Cm^rry.  BDSINESS  ADDRESS:  9300  Arrowpoint  Blvd. 
Charlotte,  NC  28217-5599.  UNDERWRITING  LIMITATION  K/:  $6,456.000.  SURETY 
LICHBES  s/:  All  except  AS.  INCORPORATED  IN;  Delaware. 

See  footnotes  at  end  of  Circular. 
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Boval  Insurfance  Coppanv  of  America.  BUSINESS  ADDRESS:  9300  Arrowpoint 
Blvd.,  Charlotte,  NC  28217-5599.  ttOEBWRITING  LIMITATION  ^t  $18,867,000. 
SJBETt  LICENSES  d/s  All  except  AS.  INCORPORATED  IN:  Illinois. 

SAFBOO  Insurance  Canpany  of  Anerica.  BUSINESS  ADDRESS:  SAFBOO  Plaza, 
SeatUe,  WA  98185.  UM)£RWRITING  LIMITATION  ^:  $43,342,000.  SUREK  LICHBES 
£/:  AU  except  A^,  NSf,  PR,  VT,  VI.  IN(XRPCRATH)  IN:  Washington. 

j 

SAFBOO  Insijurance  Conpanv  of  Illinois.  BUSINESS  ADDRESS:  1900  West 
Hassell  Bd.,  Hoffman  Estates,  IL  60196.  aCQQf4RITIN6  UMITATIGN  h/t 
$4,738,000.  SURETY  LICB6ES  g/i  AZ,  00,  IL,  KH,  VD,  MI,  MI,  MS,  NB,  m,  OH, 
OR,  PA,  TN,  OX,  tjr,  WI,  W.   INCORPORATED  IN:  Illinois. 

SAFBOO  tfat:onal  Insurance  Ccnpany.  BUSINESS  ADDRESS:  SAFBOO  Plaza, 


SeatUe,  VA  98185.  UtDESVtRITING  LIMITATION  h/:    $2,265,000.  SUREIY  LICENSES 
£/:  MO,  Iff.  INCCRPORATED  IN:  Missouri. 

St.  Paul  B^re  and  Marine  Insurance  Ccmpany.  BUSINESS  ADDRESS:  385 

Washington  Street,  St.  Paul,  m  55102.   UM)BRWRITING  LIMITATION  ^: 

$138,295,000.  SpETI    LICQISES  g/t     All  except  AS,  GU.  INOORPORATED  IN: 
Minnesota. 

ST.  PAUL 
Street,  St. 
SUREIY  LICB4SES 
INOORPGRATH)  IN: 


IAN  INSURANCE  CCMPANY.  BUSINESS  ADDRESS:  385  Washington 
,  MJ  55102.  UICEIWRITING  LIMITATION  b/:      $1,798,000. 
c/:  All  except  AS,  GU,  MA,  NV,  NJ,  PA,  PR,  VI,  WY. 
Minnesota. 


St.  Paul  Marcurv  Insurance  Conpanv.  BUSINESS  ADDRESS:  385  Washington 


Street,  St.  Paul 
LICENSES  c/:  All 


,  Ml  55102.  mCSMOTING  LIMITATION  h/i    $3,329,000.  SURETY 
except  AS,  GU,  PR,  VI.  INCCRPORATS)  IN:  Minnesota. 


SOOR  REINSt]^»NCB  CCMPANY.  BUSINESS  ADDRESS:  110  William  Street,  14th 
Floor,  New  York,  NY  10038.  UN)S9«RITING  LIMITATION  ^:  $10,854,000.  SURETY 
LICQSES  c/i  All  except  fR,  AS,  CA,  CT,  DC,  GU,  HI,  KY,  MI,  MT,  m,  NC,  N), 
OK,  PR,  RI,  SD,  |N,  UT,  VA,  VI,  W,   WI.  INCORPORATED  IN:  New  York. 

Seaboard  Sufetv  Ccnpany.  BUSINESS  ADDRESS:  Burnt  Mills  Roed  and  Route 
206,  Bedminster,  NJ  07921.  UM)EBWRITING  LIMITATION  h/:  $6,453,000.  SURETY 
LICENSES  c/x   AU, except  AS.  INCORPORATED  IN:  New  York. 

Security  I^^ional  Insurance  CdBDany.  BUSINESS  PDDiRESS:     P.O.  Box 


655028,  Dallas,!  TX  75265-5028.  UMJERWRITING  LIMITATION  ^s  $979,000. 
SURETY  LICENSES  g/:  AL,  AR,  CA,  CO,  IL,  IN,  KS,  KY,  m,  OH,  OK,  OX,  WY. 
INOCRPORATS)  JH:  Teoaa. 


Select  Ii 


Quoanv.  BUSINESS  ADDRESS:  P.O.  Bex  1771,  Dallas,  IX 


75221.  UTDBRWRITOJG  LIMITATION  ^:  $1,760,000.  SURETY  UCHJSES  £/:  AU 
except  AS,  CT,  GU,  HI,  lA,  ME,  Mk,  m,  NJ,  NY,  ND,  GK,  PA,  PR,  RI,  ITT,  VI. 
INCQRPGRATQ)  IN:  Texas. 


See  footnotes  at 


end  of  Circul2u:. 
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Selective  Insurance  Ccnpanv  of  Anerica.  BUSINESS  POOBESSz    l^taqe 
Avenue,  Branchville,  NJ  07890.  UM)QWRITING  UMnanON  b/:  $17,073,000 
^SLifS?^  S/:  AL,  DE,  DC,  EL,  GA,  M),  »,  HJ,  NC,  PA,  sE,  'PC^T' 
INOORPCRATH)  IN:  New  Jersey.  ,,,,«. 

SaiTlNEL  INSURANCE  CCMPANY,  LOP.  BUSINESS  ADDRESS:  P.O.  Bene  U40, 
Honolulu,  HI  96807.  UWHWRTTING  UMITRTION  b/t  $1,055,000.  SURETY  UCOKK 
c/:  HI.  DJOORPCRATED  IN:  Hen^aii.  ^~ 

Sentry  Insurance  a  Hitual  Ccmpany.  BUSINESS  ADDRESS:  1800  North  Pbint 
Drive,  Stevens  Point,  WI  54481.  UM5ERWRITING  LDttTftTION  b/:  $48,674,000 
SURETY  LICENSES  c/:  AU  except  AS,  GU,  PR,  VI.  INCORPORATED  Di:  Wis^in.  ' 

Skandia  America  Reinsurance  Corporation.  BUSINESS  ADDRESS:  280  Park 
Avenue,  New  York,  NY  10017.  OCEBWRITING  LIMITATION  b/:  $24,988,000.  SURETY 
LICENSES  c/:  AZ,  CA,  DE,  DC,  GA,  IL,  IN,  lA,  MI,  VS,  MP,  NE,  NY,  CH,  CK, 
PA,  OT,  VA,  WA,  WI.  DJOORPCRATED  IN:  Delaware. 

South  Carolina  Insurance  Conpanv.  BUSINESS  ADDRESS:  P.O.  Bodc  1, 
Columbia,  SO  29202.  UM)E»WRITING  LIMITATION  ^:  $7,304,000.  SURETY  LLCSHSES 
c/:  AU  except  AS,  OJ,  HI,  ME,  IB,  NJ,  PR,  RI,  VT,  VI.  DJOORPCRATH)  IN- 
South  Carolina. 

The  Stantfard  Fire  Insurance  Ccmpany.  BUSINESS  ADDRESS:  151  Famington 
Avenue,  Hartford,  CT  06156.  UM)E»WRITING  LIMITATION  b/-   $29,967,000 
SURETY  LICENSES  c/:  AU  except  AS,  GU.  INCORPORATED  IN:  Ccn^iectiSlt^ * 

State  Autanobile  Hitual  Insurance  Company.  BUSINESS  ADDRESS:  518  East 
Broad  Street,  Columbus,  CH  43216.  UM)E»WRITING  LIMIIAnON  b/:  $19,778,000 
SURETY  LICENSES  c/:  AL,  AR,  EL,  GA,  IL,  IN,  KS,  KY,  MD,  MI,iB,  IC,  CH,  PA, 
SC,  SD,  TO,  WV,  WI,  WY.  INCORPORATED  IN:  Ohio. 

Stat^  Patm  Fire  and  Casualty  Company.  BUSINESS  PDDBESS:     U2  East 

Washington  Street,  Blocmington,  IL  61701.  UNDERWRITING  LIMITATION  b/* 

$375,707,000.  SJRETY  LICENSES  c/:  AU  except  AS,  GU,  PR,  VI.  INCORPCRMH> 
IN:  lUinois. 

State  Surety  Ccmoanv.  BUSINESS  ADDRESS:  P.O.  Box  1976,  Des  Moines,  lA. 
50306.  UTDEKWRITING  LIMITATION  ^:  $467,000.  SURETY  LICQBES  c/:  AZ,  CO, 
DC,  ID,  IL,  lA,  KS,  MN,  MO,  MT,  NE,  m,  H),  CK,  SD,  WI,  WY.  DJOCRPCRATH) 
IN:  Iowa. 

Statewide  Insurance  Ccnpany.  BUSINESS  ADDRESS:  P.O.  Box  799,  Waukegan, 
IL  60079.  UNDERWRITING  LIMITATION  b/:  $263,000.  SURETY  LICENSES  c/zP^Tmi. 
IL.  INOORPGRATH)  IN:  lUinois. 

Surety  Ccmpany  of  the  Pacific.  BUSINESS  ADDRESS:  P.O.  Bac  1067, 
Northridge,  CA  91328.  UNDHWRITING  LIMITATION  b/z  $263,000.  SURETY  LICENSE 
c/:  CA.  INCORPORATH)  IN:  California.  


See  footnotes  at  end  of  Circular. 
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TBCAS  PACiyiC  DPBWriY  OOMPANY.  BUSINESS  ADDRESS:  15  Mountain  View 
Road,  P.O.  Boc  1615,  Waurren,  NJ  07061-1615.  UNDERWRITING  LIMITATION  h/\ 
$491,000.  SURET^  LICQiSES  c/x   AR,  IX.  INOGRPORATED  IN:  O^xas. 

Tranaamerica  Insurance  Canpany.  BUSINESS  ADDRESS:  6300  Canoga  Avenue, 
Woodland  Hills,  CA  91367.  UM)BRWRITING  LIMITATION  ^:  $73,898,000.  SURETf 
UCBiSES  c/x   AU^  except  AS,  FR,  VI.  INC0RPGRA3S)  IN:  California. 

Transaroerick  Insurance  Conpanv  of  Michigan.  BUSINESS  ADDRESS:  103 
West  Michigan  Avenue,  Battle  Creek,  MI  49016.  U(DS«NRITING  LIMITATION  h/x 
$1,974,000.  SURBR  LICBISES  c/x  AR,  IL,  IN,  lA,  KS,  MI,  Ml,  M3,  OH,  SD,  IX. 
INCORPORA3Q3  IN:  Michigan. 

Transanieric  i  Premier  Insurance  Canpany.  BUSINESS  ADDRESS:  333  South 


Anita  Drive, 
SURETY  LICBISES 
California. 


,  CA  92668.  UM)ERWRITING  LIMITATION  ^x     $7,510,000. 
c/x     All  except  AS,  !«,  NY,  FR,  VI.  INCQRFGRATBD  IN: 


Oiange 


Tranacontinsntal    Insurance    Conpanv.     BUSINESS    ADDRESS:     CNA    Plaza, 


Chiceigo,  IL 
£/:  All  except 


606$5.   UtDERifiaTING  LIMITATION  h/x    $8,585,000.    SURETY   UCQISES 
,  GU,  VI.  INOQRPORATED  IN:  New  York. 


Transportation 
6|57" 


Insurance  Ccanpany.  BUSINESS  ADDRESS:  C31A  Pl£iza, 
Chicago,  IL  606^5.  UNDHWRITDIG  LIMITATION  h/x  $3,445,000.  SURETY  LICENSES 
q/x  AU  except  tB,  GU,  PR,  VI,  WV.  INCORPORATED  IN:  Illinois. 

The  Travelers  Indemnity  Conpanv.  BUSINESS  ADDRESS:  One  Tower  Square, 
Hartford,  CT  06183-6014.  UNDH9«mNG  LIMITATION  h/x  $102,501,000.  SURETY 
LICENSES  c/x  Alii  except  AS.  INCGRPCRATQ)  IN:  Connecticut. 


THE    TRA\ 


Tbuer     Square, 

$6,135,000. 

INCQRPGRATH)  IN:j  Georgia. 


IM»«ITY  COMPANY  OF  AMERICA.  BUSINESS  ADDRESS:  One 

Hartford,   CT  06183-6014.   UM)BRNRITING   LIMITATION  ^: 

LICQtSES  c/x      All  except  AS,   GU,   lA,   »A,   VI. 


The  Travelers  Indemnity  Canpany  of  Illinois.  BUSINESS  ADDRESS:  200 
West  Madison  Street,  Chicago,  IL  60606.  UWffiWRITING  LIMITATION  ^: 
$2,204,000.  SURETY  LICBISES  c/x  All  except  AS,  GU,  PR,  WY.  INCORPORATED  IN: 
Illinois. 

The  Travelejrs  Indemnity  Canpany  of  Rhode  Island.  BUSINESS  ADDRESS:  One 
Tower  Square,  Hartford,  CT  06183-6014.  UtDESWRITING  LIMITATION  h/x 
$11,443,000.  SUFJETY  LICBISES  c/x  All  except  AS,  GU.  INCQRPORATS)  IN;  Rhode 
Island. 

Trinity  Uhij>;ersal  Insurance  Company.  BUSINESS  ADDRESS:  P.O.  Bex  655028, 
Dallas,  TX  752^5-5028.  UIDSWRITIN6  LIMITATION  ^x  $57,785,000.  SURETY 
UCEMSES  c/x  AL,!  AZ,  AR,  CA,  CO,  GA,  IL,  IN,  lA,  KS,  KY,  lA,  Ml,  MS,  MO,  NE, 
m,  OH,  GK,  GR,  tlX,  WI,  WY.  INCQRPORATH)  IN:  Texas. 


See  footnotes  at 


end  of  Circular. 
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l^initV  Ifaiversal  Insurannp  Crinpany  of  Kanfiaa^  Tnr.  BUSINESS  ADDRffiS* 
*;?;  ^   ii™®'     Dallas,     IX     75265-5028.     UMDERMIITING     LIMITATION     b/ 

'fci-State  Insurance  Caaxmy  of  Minnesota.  BUSINESS  MJDRffiS- 
*?®AArS!!?*^2L»^'  ^'^'"eme,  MJ  56156.  U^DERWRITING  LIMITATION  b/- 
g3f003^0.    SURETY   LICHJSES  c/x    lA,    m.    NE,    M),    SD,    WI.-  INOORPCRAIH)    ^x 

TWin  City  Fire   Insurance  Canoany.    BUSINESS   ADDRESS*    Hartforf   Pla*;. 
Hartfca^,  CT  06115.  OMJEHWRITING  LIMITATION  ^:   $6,200.000.   SUREK  LIC^ 
c/x  AU  except  AS,  GU,  PR,  VI.   INOGRPORATED  IN  §/:  Wana. 

.„     5^00  CASUALTY  OGMPANY.    BUSINESS    ADDRESS:    111   Massachusetts   Avenue 
Tl'r^^^i.^    ^®°^-    UMJHWRITDJG    LIMITATION   h/x    $5,089.000.    SURET^ 

S^^^^'inTd^S.^^'  ^^V^'  ^'  ""'  '^'  ^'^^^r^^'  ^. 

gi.^^J?^'£.?i  ^^*^^^  ^i^'^'^  Cairany.  BUSINESS  ADDRESS:  15805  N.E.  24th 
l^'rSSi^'  ^  98008-2409.  (»DHWRITING  LIMITATION  ^:  $6,442.000. 
aJF^  LICBBES  c/O/:  All  exo^t  AS,  GU,  NJ,  PR,  VI.  INCORPORATED  IN« 
wasnington. 

Union  Insurance  Canoany.  BUSINESS  ADDRESS:  P.O.  Bac  80439.  Linr«in  np 
^501.  ^^ERWRIOTOG  lSSSSoN  ^:  $5,977.000.'  SUR^H^icS^' ^^ ' i^ 
KS,  FtJ,  ^D,   ND,  CK,  SD,  TX,  WY.   INCORPORATED  IN:  Nebraska. 

^.  Pnited  Capitol  InsuranoP  Cm^rr^.  BUSINESS  ADDRESS:  1400  lake  Heam 
Drive,  Atlanta,  GA  30319.  UNDHWOTING  LIMITATION  b/-  S5. 570 .000  aiREMV 
LICQBES  cTlJ'.  AZ,  WI.  INOCRPCRAaH)  IN:  Wisconsin.      ^'    ^^  ^  ^^ 

United  Fire  &  Casualty  Cai^wny.  BUSINESS  ADDRESS:  P.O.  Bex  4909,  Cedar 
Rapids,  lA  52407.  WDHWUTING  LIMITATION  }gjx  $7,160.000.  SURETY  LICOBK 
£/:  Ml  except  AL,  AS,  CT,  DE,  TC,  FL,  GA,  GU,  HI,  MB,  MA,  MI,  NV,  W,  NC. 
PA,  PR,  RI,  TO,  VT,  VA,  VI,  WV.  INOGRPGRAIED  IN:   li*a.  »   ^ »   ^,   ^, 

^^       QNTTTO    NAnCMAL    DBURAMCE    OCMPAMY.     BUSINESS    ADDRESS:     1737    Chestnut 
!S™'  ^^^ladelphia,    PA    19103.    UNDHWRITING    LIMITATION    b/:    $7,292,000 
SURETY  LICENSES  c/x  PA.   INOQRPORATED  IN:  Pennsylvania.  ^/f^^^rOOO. 

«,       °^y,  Pacific    Insurance   Canoany.    BUSINESS    ADDRESS:     4    Pfenn    Center 
Plaza,    Philadelphia,    PA   19103.    UM)H»«RITING    LIMnaTION   b/-    $17,589  oon 
SURETY  LICHJSES  c/x  All  except  MA.  INOGRPORATED  IN:  ^yL^^.  ?17,589,000. 

_  tfaited  Pacific  Insurance  Canoany  of  New  York.  BUSINESS  ADDRESS-  4  Penn 
rf"??5  ^  Plaza,  Philadelphia,  PA  19103.  UMJHWRITING  LIMnanON  b/- 
$1,128.000.  SURETY  LICENSES  c/x  NY.   IN0GRP0RA3H)  IN:  New  York. 

ONITH)   SOOTHERN   ASSURANCE   OGMPANY.    BUSINESS   ADDRESS:    P.O.    Box    2648. 
M^Wne,BL    32902-2648.    UTDERWRITING    LIMITATION    b:    $1,562.000.     SURETY 

W?1^l^  Sf^oacJa^'  ^'  ""'  ^'  ^'  ^'  ^'  ^'  ^'  ^'  ^'  ^' 
See  footnotes  at  end  of  Circuleu:. 
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Uhited  States  Fidelitv  and  Guaranty  Onganv.  BUSINESS  JCGRESS:  lOO 
Light  Street,  P.6.  Bck  1138  r  Baltlmre,  M>  21203.  UM»M«mNG  UMITMIQN 
V:  $139, 512,000 «  SURBIY  UCBiSES  c/x  All  except  AS,  07,  PR.  INOGRPGRAIH} 
IN:  Maryland. 


ONIVESSAL 


0O936.     U 


OOMPANy.     BUSINESS    ADDRESS:     G^.O.     Boc    71338, 


S«n     Juan,     PR     0O936.     UMSMUTING     LINmnON    yx     $2,051,000.     SURBRf 
LICBBES  g/s  FR.  JNOCRFGRAfTS)  IN:  Puerto  Rico. 

Ohiversed  Siretv  Cdnpanv.   BUSINESS  ADDRESS:   P.O.   Bck  80468,  Lincoln, 


NE  68501.  ODBMUTING  U^O^OTGN  h/x  $905,000-  SUREIY  LZCSiSS  c/:  AZ,  CD, 
n>,    IL,    lA,    KS,    MI,    m,    MD,    MT,    16,    EM,    lO,    GH,    CR,    SD,    OT,    WI,    W. 

INCXSFCSATED  IN:  Nebraska. 

Universal  Siyretv  of  Anerica.  BUSINESS  ADDRESS:  1812  Durban,  Haustoo» 
TX  77007.  ODBMRITIMG  UMTIATICDN  h/x  $283,000.  SURETf  UCB6ES  c/x  AR,  00, 
"DC.   INOCRPGRATS)  IN:  Tbcas. 

UNIVroSAL  ttPEgWRITERS  DBCRANCE  OCMPAWy.  BUSINESS  ADDRESS:  6363 
College  Blvd.,  Overland  Plnrk,  KS  662U.  CKSWRITIBiG  UMITKnON  ^: 
$25,919,000.  SURESnr  LECB6ES  c/x  All  except  AS,  GU,  FR,  VI.  INOCRPGRArS>  IN: 
Missouri. 

Utica  Hrtual  Insurance  Cdapany.  BUSINESS  ADDRESS:  P.O.  Bex  530,  Utica, 
N5f  U503.  UnSVAITDflG  LEMITKnON  h/x  $13,302,000.  SURETY  LICH«ES  c/x  All 
except  AS,  GU,  VI.  IN0GRPGRA3S>  IN:  Nev  York. 

Valley  Ptoanqa  Insurance  OcBpanv.  BUSINESS  ADDRESS:  OA  Plaza,  ChiceKfOf 
n.  60685.  OOEMStlTING  LZHnATIQN  ^x  $6,856,000.  SURETY  UCBISBS  c/i  All 
excq>t  AS,  GU,  HIl  FR,  VI.  INOGRPGRAIH)  IN:  Piennsylvania. 


VAN    TQL 


Street,     B: 
LICENSES  c/x  SD. 

Vigilant 


HIl  FR 


OggAWf,    DCORPCRATH).    BUSINESS    ADCRESS:     424    Fifth 


SD  57006.   ODBNaTING  UKETATIGN  h/x    $142,000.    SURETf 
IN:  South  Dakota. 


Ccwpany.   BUSINESS  ADDRESS:    15  Mountain  View  Road, 


P.O.     Bck     1615,^   Narren,     MJ     07061-1615.     QHSWOTING     LDirraTIQR     h/x 
$12,347,000.    SURSH   LICB6ES  c/i    All   except  AS,    PR.    lECGRPGRATH)  IN:    New 
York.  .  . 

Washington  |  International  Insurance  Caapany.  niBTNRSS  ADDRESS: 
1930  Thoreaa  Dfive,  Suite  101,  Schaiaafaurg,  IL  60173.  IM»SMRITING 
LIMITATION  h/x  $563,000.  SURETY  LICB6ES  c/x  AZ,  CA,  FL,  GA,  IL,  IN,  M),  MA, 
MO,  NY,  GH,  GR,  SC,  IX,  VA,  fA.  INQCRPGRAaCD  IN:  Arizona. 

West  American  Insurance  Coapany.  BUSINESS  ADC«BSS:  136  North  Third 
Street,  Hamiltor^,  GH  45025.  UtbsWRITING  LIMITATION  ^x  $44,570,000. 
SURETY  UCBISES  d/t  AU  except  Vk,  AS,  CT,  GU,  HI,  »,  MT,  W,  HI,  RI,  VT, 
VI,  WV.  INOGRFGR$ED  IN:  California. 


Federal  Regteter  /  Vol.  54,  No.  125  /  Friday.  June  30. 1989  /  Notices 


Westchester  Fire  Insurance  Ccnpanv.  BUSINESS  MX)RESS:  305  itedison 
Avenue,  aJ-1932,  Mocristown,  NJ  07960.  UMJHWRITING  LIMITATION  b/: 
$2,287,000.  aiRETY  LICHCES:  c/x  All  except  AS,  GU,  VI.  INOORPGRATH)  IN:  New 
York. 

The  Western  Casualty  and  Surety  Ccnpany.  BUSINESS  ADDRESS:  500  North 
Meridian  St.,  Indianapolis,  IN  46204.  UMJOWRITING  UMITATION  b/: 
$14,932,000.  ajRETY  LICENSES  c/x  AU  except  AS,  (Z^,  GU,  HI,  m,  MA,  m,  iff. 
PR,  RI,  VT,  VI.   INOORPORATED  IN:  Kans^T^  *        r        ,        ,        ,   m, 

W^tem  Surety  Ccnpany.  BUSINESS  ADDRESS:  101  South  Phillips  Avenue, 
Sioux  Falls,  a)  57192.  UIDHWOTING  LIMITATION  b/:  $1,884,000.  SURETY 
LICHCES  c/x  All  except  AS,  GU,  PR,  VI.   INOORPGRATH)  IN:  South  Dakota. 

Westfield  Insurance  Ccmpany.  BUSINESS  ADDRESS:  Wtestfield  Center,  GH 
44251.  UlCHWRITING  LIMITATION  h/x  $10,945,000.  SUREIY  LICQJSES  c/-  All 
except  AK,  AS,  (ZS,  GU,  HI,  ME,   m,  PR,  VI.   INCQRPGRATBD  IN:  Ohio. 

Westfield  National  Insurance  Ccnpanv.  BUSINESS  ADDRESS:  Vfestfield 
Ceiter,  OH  44251.  UNDHWRITING  LIMITATION  h/x  $3,493,000.  SURETY  LICHBffi 
c/x   lA,  GH.   INCORPORATED  IN:  Ohio. 
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See  footnotes  at  end  of  Circular. 
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canpfisasB  bxdimg  cboificxss  gp  Njactan  ps  jocbpiabis 

REINSUHINS  0CNPANIE5  dDBR  31  CFR,  Put  223.3(b)  RB^ISED 

Ir  1978  (See  Mote  (e)) 


Alllanoe  Asayranoe  OcBapany^  T.faiitedf  P.S.  Biranch.  BOSInesS  ADDRESS: 
15  »tountain  Viev  Road,  P.O.  ftx  1615 »  NBrren,  R7  07061-1615.  ONDBMOmiG 
UMITftTION  ^i   $5j,575,000. 

Belvedere  Aaqrlcr  H^inmiranow  CJcnpany*  BOSQIESS  ADDRESS:  110  Nillian 
Street,  30th  Flootr  Nev  Y'^lc,  V£  10038.  ODHWRITINS  UMmnON  ^: 
$3,064,000. 


Frankona 


419069, 
|2 


•     1 

na  ReJgJBurancae 


Kansas   i  City 


,597,000.  1 

The  London  Aqairancje,  O.S. 


CcBpMV,  U.S.  aranch.  BOSINESS  XDSBSSSi  P.O.  Bcdc 
MO     64141-6069.      IXJBSSCOWG     LEMITKFION      b/t 


acancfa.  BUSINESS  ADDRESS:  15  Moontain  View 
Road,  P.O.  Boc  1£15,  Iteren,  KI  07061-1615.  UNDBFHRITINS  LIMnnnON  ^: 
$9,592,000. 


tfanicfa      Itel 


560    Lexington   Ai 
$25,062,000. 


nJBuranoe 
A^nue,    F 


Cdgpany,      O.S.      Branch.      BUSINESS      ADIXtESS: 


Nev   York,    Mf    10022.    ODBRHRITING    LmiTATION   h/; 

The  Sea  Insubmoe  Ccwpany,  Limited,  U.S.  Branch.  BUSINESS  ADDRESS: 
15  Itountain  View  Road,  P.O.  Bgk  1615,  Warren,  NJ  07061-1615.  ttDEFWRITING 
LMnanON  b/t  $51,683,000. 

Sun    Inaurande    Office,     Limited,     U.S.     Branch.     BUSINESS     ADDRESS: 


15  Mountain  View  iRoad,  P.O.  Bcdc  1615,  Warren,  NJ  07061-1615.  U(Dn9«lITIN6 
LIMITATION  fe/:   $lb,019,000. 


Swiss  Rei 


CaiDany,  U.S.  Branch.  BUSINESS  ADDRESS:  237  Park 


Avenue,  New  York,  Mf  10017.  WDEFWRITING  LIMITATION  b/z   $29,365,000. 

The  Tokio  Marine  and  Fire  Insurance  CcwpanVf  Limited,  U.S.  Brandi. 
BUSINESS  Jtf]DRESSt  101  Park  Avenue,  New  York,  tt£  10178.  UN)EBMRITING 
LIMITATItJN  ^:  $81,967,000. 

Trans  Bacifiq  Insurance  CIcmpanv.  BUSINESS  ADDRESS:  101  Park  Avenue, 
New  York,  Nf  10178.  ODBRNRITING  LIMITATION  ^:  $614,000. 

"Wii^terthur*  Swiss  Insurance  Conpanv,  U.S.  Branch.  BUSINESS  ADDRESS: 
Tm>  World  Financijal  Center,  225  Liberty  Street,  42nd  Floor,  New  York,  NY 
10281.  UNDEBNRITING  LIMITATION  h/t   $14,247,000. 

Zurich  Insur^x^  CgBpany,  U.S.  Branch.  BUSINESS  ADDRESS:  800  North 
Plaza  Drive,  3chauni3urg^  Si  60196.  UIDHWRITING  LIMITATION  j^: 
$33,912.000. 


See  f outnotes  at 


end  of  Circuleu:. 
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1/  License  infonaation  is  not  current.  ConfiniBtion  legarding  whether 
a  ocqpany  is  Ucenaed  for  airety  in  a  particular  state  my  be  obtained 
from  that  State's  Department  of  Insurance.  -- 

2/    Contractor's  Bending  and  Insurance  Qcapany  does  business  in  the  State 
of  California  as  CBIC  Bonding  and  Insurance  Co^iany. 

3/  Effective  July  1,  1987,  Hartford  Gwialty  Insurance  Cdmany  changed 
its  State  of  Do«icile  fn»  New  Jersey  to  Indiarai. 

4/  Effective  July  1,  1988,  Mew  Ycark  Ctoderwriters  Insurance  Qroany,  a 
New  York  Corpocation,  merged  into  and  with  Hartf<»d  Underwriters 
Insurance  Company,  a  Conpecticut  corporation.  Hartford  Dhderwriters 
IS  the  surviving  corporation. 

5/    MCA  Insurance  Ccni>any  does  business  in  the  State  of  Itexas  as  MOTTCR 
CLUB  GF  AMERICA  TNSJBftCE  CGMPMY. 

6/  EffecUve  July  1,  1987,  IWin  City  Fire  Insurance  Ccapany  changed  its 
State  of  DcBtticile  froa  Minnesota  to  Indiana. 

2/    United  Capitol  Insurance  Ccapany  is  an  approved  surplus  Hnes  carrier 
in  all  fifty  states.  Such  approval  may  indicate  that  the  ccnpany  is 
authorized  to  wite  surety  in  a  particular  state,  even  though  the 
Conpary  is  not  licensed  in  the  State.  Questions  related  to  this,  nay 
be  directed  to  the  appropriate  State  Insurance  Departnent. 

NOTES 

(a)  All  Certificates  of  Authority  expire  June  30,  and  are  renewable 
July  1,  annually.  Ccnpanies  holding  Certificates  of  Authority  as 
acceptable  sureties  on  Federal  bonds  are  also  acceptable  as  reinsurina 
cai|}anies.  ,  ^ 

^^(b)  Treasury  requirements  do  not  limit  the  penal  sum  (face  anount)  of 
bonds  which  surety  ocni>anies  may  provide.  However,  when  the  penal  sum 
exceeds  a  ocnpany's  Underwriting  Limitation,  the  excess  must  be  protected 
by  co-insurance,  reinsurance,  or  other  methods  in  accordance  with  Treasury 
oS*?J^  2^^'  ^^ised  September  1,  1978  (31  CFR  Section  223.10,  Section 
223.11).  Treasury  refers  to  a  bond  of  this  type  as  an  Ebccess  Risk.  When 
Excess  Risks  on  bonds  in  favor  of  the  United  States  are  protected  by 
reinsurance,  such  reinsurance  is  to  be  effected  by  use  of  a  Federal 
reinsurance  form  to  be  filed  with  the  bond  or  within  45  days  thereafter. 
In  protecting  such  excess,  the  underwriting  limitation  in  force  on  the  day 
in  v*iich  the  bond  vias  provided  will  govern  absolutely. 
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(c)  A  surety  (xn|>any  must  be  licensed  in  the  State  or  other  area  in  t^ich 
it  provides  a  bqndr  but  need  not  be  licensed  in  the  State  or  other  area  in 
which  the  princibal  resides  or  %iphere  the  oontraK±  is  to  be  performed  (28  Op. 
Atty.  Gen.  127,  Dec.  24,  1909j  31  CFR  Section  223.5(b)).  The  term  "other  area" 
includes  the  District  of  Cdunibia,  American  Samoa,  Guaon,  Puerto  Rico,  and  the 
Virgin  Islands.  | 

(d)  FH)S»|L  PROCESS  fCWJSt  Treasury  approved  surety  ocnpanies  are 
required  to  appoint  Federal  process  agents  in  accord  with  31  U.S.C.  9306  and  31 
C7R  224  in  the  following  districts:  Nhere  the  principal  resides;  where  the 
obligation  is  to  be  performed;  and  in  the  District  of  Colvinbia  where  the  bond  is 
returnable  or  filed.  No  process  agent  is  required  in  the  State  or  other  area 
where  the  ociqpany  is  incorporated  (31  (3R  Section  224.2).  The  nane  and  address 
of  a  particular  Surety's  process  agent  in  a  particular  Federal  Judici6d  District 
may  be  obtained  fran  the  ClerJc  of  the  U.S.  District  Court  in  that  district. 
(The  appointment  documents  are  en  file  with  the  clerks.)  (NOTB:  A  surety 
ocnpany's  underwriting  agent  v*x>  furnishes  its  bonds  may  or  may  not  be  its 
authorized  proce^  agent.) 


SB^VICE  OF 
eippointed  by  a 


Process  should  be  served  on  the  Federal  process  cigent 


ity  in  a  judicial  district,  except  where  the  appointment  of 
such  agent  is  pebding  or  during  the  absence  of  such  agent  from  the  district. 
Only  in  the  event  an  agent  has  not  been  duly  appointed,  or  the  appointment  is 
pending,  or  the  agent  is  absent  fron  the  district,  should  process  be  served 
directly  en  the  Cjlerlc  of  the  court  pursuant  to  the  provisions  of  31  O.S.C.  9306. 

I 

(e)     Ccnpanite  holding  Certificates  of  Authority  as  atx»ptable  reinsuring 
coDqpanies  are  aoqeptable  only  as  reinsuring  ooaqpanies  on  Federal  bonds. 


|FR  Doc.  89-15392  Filed  ( 
MUMQ  COOf  4I1»-M^ 


6-2»«9:8:45aml 


Friday 

June  30,  1989 


Part  III 


A 


Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing  Commission 

^'jnd  Avaiiability  for  Section  8  Existing 
Housing  Certificate  Program  for 
Operation  Bootstrap;  Notice 
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DEPARTMENT  OF  HOUSi^Q  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aseletant  Secretary  for 
Homing— Feclerei  Houelnji 
ConNntoaloner 

(Docktt  Na  N-t9-2001;  FR-i6e71 


Section 


itExleting 
I  for 


Fund  AvailaMNty  for 
Houamg  Certificate 
Operation  Bootstrap 

aocncy:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 
ACTKHt  Notice  of  fund  avi  liability  for 
Public  Housing  Agencies  (PHAs)  to 
participate  in  Operation  Bootstrap. 


iB6c 

unci: 


:  HUD  is  announcing  the 
availability  of  Section  8  Cf  rtificates  for 
PHAs  wishing  to  participate  in 
Operation  Bootstrap.  The  Department  is 
interested  in  encouraging  communities 
to  develop  and  implement 'innovative 
programs  to  enable  unemployed  or 
underemployed  members  of  families  to 
become  economically  independent 
through  the  cooperative  efforts  of  the 
public  and  private  sectors]  Section  8 
Existing  Mousing  Certiflo^es  will  be 
awarded  to  PHAs  selected  to  participate 
in  Operation  Bootstrap. 
DATC  Applications  for  pafticipation 
must  be  received  by  the  local  Field 
Office  (Attention:  Operation  Bootstrap) 
by  4K)0  p.m.  local  time  on  August  4. 1988. 
FON  FUMTHn  mTOmiATIO  «  CONTACT: 
Lawrence  Goldberger.  Dii  ector.  Office 
of  Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development.  451  Sevent!)  Street  SW.. 
Washington.  DC  20410-8GD0.  telephone 
(202)  755-5720.  Hearing-  of  speech- 
impaired  individuals  maylcall  HUD's 
TDD  number  (202)  428-00t5.  (These 
telephone  numbers  are  nc  t  toll-free 
numbers.) 

iUWLEMCNTAiiv  MFOMM  nON:  On  June 
14. 1989  (54  FR  25426)  the  {Department 
announced  the  substanceiof  this  Notice 
of  Fund  Availability  in  a  document  that 
indicated  that  details  associated  with 
the  submission  of  applications  would  be 
separately  announced  following 
approval,  by  OMB,  of  the!  information 
collection  requirements  ii  the  program. 

The  collection  of  information 
requirements  for  Operation  Bootstrap 
were  submitted  to  OMB  lor  expedited 
review  under  section  350A(h)  of  the 
Paperwork  Reduction  Ac^  of  1980.  and 
were  approved  under  0^|B  control 
number  2502-0402.  expirition  date  June 
30. 1992.  I 

Accordingly,  this  document  re- 
announces  the  program  qnd  invites 
applications,  in  accordance  with  the 


June  14. 1989  previous  publication,  by 
August  4. 1989. 

L  Introduction 

"Operation  Bootstrap"  is  an  initiative 
by  HUD  to  encourage  communities  to 
develop  and  implement  innovative 
programs  to  aid  unemployed  or 
underemployed  members  of  low-income 
families  to  become  economically 
independent  through  the  cooperative 
efforts  of  the  public  and  private  sectors. 
The  Department  is  initiating  Operation 
Bootstrap  to  coordinate  services  to  low- 
income  families  motivated  to  achieve 
economic  independence,  in  conjunction 
with  other  Departmental  goals. 

Operation  Bootstrap  builds  upon  the 
Department's  successful  Project  Self- 
Sufficiency  demonstrations  in  1984  and 
1985.  which  confirmed  the  effectiveness 
of  coordinating  local  resources  toward 
the  goal  of  economic  independence  for 
very  low-income  single  parents. 
However.  Operation  Bootstrap  includes 
modifications  to  reflect  the  current 
progress  of  welfare  reform  and  lessons 
learned  from  the  demonstration. 

The  Department  will  provide  a  special 
allocation  of  Section  8  Certificates  to 
PHAs  selected  to  participate  in 
Operation  Bootstrap.  Approximately 
3.000  Section  8  Certificates  will  be  made 
available  during  Fiscal  Year  1989 
nationwide  for  this  purpose.  Certificates 
will  be  awarded  according  to  the  criteria 
described  in  this  Notice.  A  PHA  may 
apply  for  up  to  a  maximum  of  200 
Certificates  to  be  used  for  participants 
in  the  Operation  Bootstrap  programs, 
subject  to  the  rules  and  regulations  of  24 
CFR  Part  882.  In  addition  to  housing 
assistance,  local  Operation  Bootstrap 
programs  must  provide  other  activities 
and  assistance  designed  to  enable 
families  to  achieve  the  goal  of  economic 
independence.  HUD  anticipates 
providing  rental  housing  assistance 
resources  for  this  purpose  in  Fiscal  Year 
1990. 

n.  Operatioa  Bootstrap  Objectives 

The  overall  goal  of  Operation 
Bootstrap  is  to  enable  low-income 
families  to  become  economically 
independent  of  government  assistance 
programs.  The  specific  objectives  of  the 
program  are: 

(a)  To  develop  innovative  local 
strategies  that  effectively  coordinate 
public  and  private  resources  toward  the 
goal  of  economic  Independence  for  low- 
income  families. 

(b)  To  integrate  effectively  the  Section 
8  Existing  Housing  Assistance  Payments 
Program  with  other  public  and  private 
benefit  programs  to  assist  low-income 
families  achieve  eventual  independence 
from  government  assistance  programs. 


(c)  To  provide  families  with  stable 
rental  assistance  support  while 
participating  in  Operation  Bootstrap, 
allowing  them  to  participate  in  job 
training  programs  without  undue 
concern  for  the  welfare  and  safety  of 
their  families. 

(d)  To  document  the  results  of 
Operation  Bootstrap  and  share  the 
information  with  other  communities. 

Local  communities  may  design 
Operation  Bootstrap  programs  that 
reflect  local  needs  and  priorities. 
available  resources,  and  the  existing 
local  public  and  private  institutions  to 
achieve  the  objectives  described  above. 
Local  programs  must  contain  the 
following  components: 

1.  Coordinating  Body.  Each  program 
must  establish  or  use  an  existing  local 
coordinating  body  to  plan  and 
implement  its  Operation  Bootstrap 
program.  The  coordinating  body  must 
work  with  the  PHA  and  other  public  and 
private  agencies  that  have  resources  or 
programs  available  to  assist  low-income 
families.  The  coordinating  body  must 
develop  an  action  plan  outlining  specific 
activities  and  services  necessary  to 
meet  the  problems  of  the  target 
population;  must  secure  commitments  of 
local  public  and  private  resources;  and 
must  oversee  the  administration  of  the 
program. 

The  coordinating  body  must  include 
representatives  from  the  PHA,  other 
local  public  and  private  agencies  that 
have  resources  or  programs  available  to 
assist  low-income  families,  local 
businesses,  and  educational  facilities. 
Communities  are  encouraged  to  involve 
the  local  Private  Industry  Council,  if  one 
exists,  and  to  include  members  of  the 
medical,  religious,  and  financial 
communities  in  the  coordinating  body. 
The  coordinating  body  should  strive  for 
equal  representation  from  the  private 
and  public  sectors. 

2.  Chief  Executive  Officer  Support 
The  local  Operation  Bootstrap  program 
must  have  the  strong  support  and 
involvement  of  the  chief  executive 
officer  of  the  community.  Experience 
with  the  Project  Self-Sufficiency 
demonstration  indicated  that  this 
support  and  involvement  was 
instrumental  to  program  success. 

3.  Private  Resources.  Each  program 
must  utilize  an  active  group  of  local 
private  organizations  that  are  willing  to 
commit  funds,  staff,  equipment,  use  of 
buildings  and  property,  training 
assistance,  housing,  employment 
opportunities,  and  other  services  to  the 
program.  Such  organizations  may 
include  businesses,  employee 
organizations,  religious  organizations, 
neighborhood  organizations,  medical 
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institutions,  educational  institutions, 
cultural  and  civic  organizations, 
voluntary  and  nonprofit  service  groups, 
foundations  and  corporate 
philanthropies,  and  individuals. 

4.  Public  Resources.  Each  community 
with  an  Operation  Bootstrap  program 
must  commit  the  resources  of  its  local 
agencies  to  provide  appropriate  support 
for  the  program.  Such  resources  may 
include,  but  are  not  limited  to: 
Community  Development  Block  Grant 
funds;  Job  Training  Partnership  Act 
funds;  Department  of  Health  and  Human 
Services  funds;  transportation;  the  use 
of  publicly-owned  buildings  and 
property,  local  government  staff,  labor 
and  equipment,  and  general  revenues. 

5.  Action  Plan.  The  coordinating  body 
must  assess  the  needs  of  the  target 
population  and  develop  an  Action  Plan 
of  specific  activities  and  services  to 
meet  those  needs.  The  Action  Plan  must 
describe  specific  steps  to  be  taken  to 
deliver  the  program  services  and 
activities,  specify  a  time  frame  for  each 
step,  show  how  public  and  private 
resources  are  to  be  integrated  to 
implement  the  program,  and  delineate 
responsibilities  for  each  step  of 
implementation. 

To  the  extent  necessary  or 
appropriate  to  local  circumstances,  the 
following  activities  and  services  should 
be  included  in  the  Action  Plan: 

(AJ  Child  Care.  The  availability  of 
quality  child  care  services  is  considered 
an  important  element  of  a  successful 
Operation  Bootstrap  program.  Lack  of 
quality  child  care  or  unreliable  child 
care  services  can  contribute  to  the 
failure  of  participants  to  take  full 
advantage  of  the  range  of  available 
support  services  or  job  training 
programs.  Operation  Bootstrap 
programs  should  take  appropriate  steps 
to  assure  that  child  care  services  are 
available  for  program  participants. 

(BJ  Transportation.  Local  Operation 
Bootstrap  programs  should  give 
attention  to  the  transportation  needs  of 
program  participants.  The  Project  Self- 
Sufllciency  demonstration  indicated  a 
high  correlation  between  the  availability 
of  transportation  and  the  degree  to 
which  participants  are  able  to  take  full 
advantage  of  the  activities  provided  by 
the  program. 

(C)  Personal  and  Career  Counseling. 
Participants  should  be  provided 
opportunities  for  counseling  in  basic  life 
skills  training  that  enhance  the 
participants'  ability  to  find  and  retain 
employment. 

(D)  Job  Development  and  Placement. 
Local  programs  should  identify  and 
recruit  potential  employers  early  in  the 
planning  process,  so  that  job  training 
programs  can  be  tailored  to  the  needs  of 


the  job  providers.  Involving  the  private 
sector  members  of  the  Operation 
Bootstrap  program  is  especially  critical 
to  this  element  of  the  program.  The 
program  should  make  use  of  a  skilled 
placement  officer  to  match  individual 
participants  with  employment 
opportunities  in  the  community. 

(E)  Other  Activities  and  Services. 
Other  activities  and  services  that  are 
important  to  the  success  of  an  Operation 
Bootstrap  program  are: 

— ^Managing  and  monitoring  the  progress 
of  individual  participants  to  identify 
any  problems  and  to  make  necessary 
adjustments  to  increase  the  potential 
for  a  participant's  success  in 
completing  the  program; 

— General  education  training,  such  as 
GED  programs; 

— Support  group  discussions; 

— Preventive  health  care  training; 

— Financial  counseling; 

— Household  maintenance  training;  and 

— Entrepreneurial  training. 

m.  Operation  Bootstrap  Participants 

The  families  selected  for  participation 
in  Operation  Bootstrap  must  be  eligible 
for  assistance  under  the  Section  8 
Certificate  Program.  Selected  families 
must  enroll  in  Uie  Operation  Bootstrap 
program  before  securing  a  Section  8 
Certificate,  except  that  the  PHA  may 
include  current  Certificate  holders  in  the 
program.  Families  selected  for 
participation  using  Certificates  made 
available  from  this  special  allocation 
must  be  on  the  PHA's  Section  8  waiting 
list. 

To  the  extent  possible,  the  PHA 
should  assist  program  participants  to 
locate  suitable  housing  by  providing 
them  with  a  list  of  available  units  that 
facilitate  participation  in  the  Operation 
Bootstrap  program,  such  as  easy  access 
to  public  transportation  or  job  training 
sites.  All  housing  must  meet  the  program 
requirements  for  the  Section  8  Existing 
Housing  Program  described  in  24  CFR 
Part  882. 

A  community  may  find  it  feasible  to 
encourage  (but  may  not  require) 
program  participants  to  utilize  the 
Certificates  to  obtain  housing  in  a 
particular  area  if  doing  so  would 
facilitate  the  coordination  of  other 
support  services.  However,  participants 
in  the  Operation  Bootstrap  program  may 
use  the  Certificates  to  rent  housing 
anywhere  in  the  PHA  operating  area. 
Consistent  with  a  PHA's  authority  to  use 
up  to  15  percent  of  its  total  Certificate 
funding  for  project-based  assistance,  a 
PHA  may  choose  to  use  some  of  the 
Operation  Bootstrap  Certificate  funding 
for  project-based  assistance  in 
accordance  with  HUD  regulations. 


provided  the  projects  do  not  consist  of 
more  than  100  assisted  units  each. 
Communities  are  also  encouraged  to  use 
other  available  resources,  including 
Community  Development  Block  Grants, 
to  provide  additional  suitable  housing. 

IV.  Selection  Criteria  for  PHAs 

The  following  factors  will  be 
considered  in  selecting  PHAs  to  receive 
an  allocation  of  Section  8  Certificates 
for  Operation  Bootstrap: 

(II  Coordination  and  Speed  of 
Implementation.  The  community  must 
establish  or  must  utilize  an  existing 
coordinating  body  to  develop  and 
implement  the  program.  Special 
consideration  will  be  given  to 
applications  that  evidence  ability  for 
rapid  delivery  of  services  for  the 
participating  families. 

(2)  Commitment  of  Private  and  Public 
Resources.  Each  participating 
community  must  demonstrate  the 
commitment  of  the  resources  of  private 
industry,  profit  and  nonprofit  groups, 
and  local  public  agencies  to  provide 
services  and  assistance  appropriate  to 
the  program. 

(3)  PHA  Administrative  Capability. 
Administrative  capability  of  the  PHA 
must  be  sufficient  to  administer  the 
PHA's  role  in  the  program  successfully 
within  a  reasonable  period  of  time. 

(4)  Innovative  Mechanism  for 
Coordination  and  Delivery  of  Services. 
Preference  will  be  given  to  applications 
that  propose  innovative  means  of 
developing:  public  and  private 
cooperative  activities;  programs 
addressing  the  needs  of  homeless 
families  on  the  PHA's  waiting  list: 
employment  programs  related  to  local  or 
State  free  enterprize  zone  initiatives; 
entrepreneurial  opportunities; 
homeownership  opportunities  through 
cooperatives;  tenant  management: 
neighborhood  revitalization  with  the 
assistance  of  neighborhood  groups:  or 
coordination  with  agencies 
implementing  the  Jobs  Program  of  the 
Family  Support  Act  or  the  Job  Training 
Partnership  Act. 

V.  Application  Procedures 

Applications  from  PHAs  for  Section  8 
Certificates  to  be  used  for  participants 
in  local  Operation  Bootstrap  programs 
must  contain  the  following: 

(1)  An  original  and  two  copies  of  a 
completed  Form  HUD-52515. 
Application  for  Existing  Housing.  For 
purposes  of  expediting  the  selection 
process,  the  PHA  should  encourage  the 
chief  executive  officer  of  the  unit  of 
general  local  government  to  submit  a 
letter  with  the  PHA  application 
commenting  on  the  PHA's  application,  in 
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accordance  with  section  2l3  of  the 
Housing  and  Community  Development 
Act  of  1974.  (See  24  CFR  PSrt  791  for 
speclHc  requirements.)  Th«  section  213 
letter  should  not  only  cominent  on  the 
application  and  indicate  that  approval 
of  the  application  is  consistent  with  the 
community's  housing  assistance  plan, 
where  applicable,  but  should  also  state 
that  HUD  may  consider  the  letter  to  be 
the  fmal  comments,  and  that  no 
additional  comments  will  |>e  submitted 
by  the  unit  of  local  govem|nent. 

(2)  Letters  from  the  local  chief 
executive  officer  and  the  coordinating 
body  agreeing  to  participate  in  planning 
and  implementation  of  Operation 
Bootstrap. 

(3)  Description  of  how  tlfe  application 
meets  the  four  selection  fabtors 


Boston 

N6W  YoflL. 

rnawMpnia ..».. 

ABanU. _ 

CNcago _ 

Fort  Worth 

KanaaaCHy — 

Danvar 

San  Frandaoo.. 

Toiala...- 


identiHed  in  Section  IV  of  this  Notice. 
VI.  Selection  and  Approval  Procedures 

Applications  must  be  received  by 
local  Field  O^ces  by  4:00  p.m.  local 
time  on  August  4. 1989.  The  HUD  Field 
O^ices  will  perform  a  preliminary 
review  to  determine  that  the  application 
is  complete,  that  the  PHA  is  currently 
administering  a  Section  8  Certificate 
Program,  and  that  the  PHA  is  capable  of 
implementing  Operation  Bootstrap.  All 
approvable  applications  meeting  these 
eligibility  threshold  requirements  will  be 
sent  to  the  appropriate  Regional  Office, 
with  comments  on  the  four  selection 
factors  and  recommendations  for 
funding. 

Regional  Office  staff  will  review  all 
applications  submitted  through  their 
Field  Offices  and  may  recommend  to  the 


Headquarters  Office  of  Elderly  and 
Assisted  Housing  up  to  IV^  times  the 
Region's  target  allocation.  The  Field  or 
Regional  Office  may  recommend 
approval  of  a  smaller  number  of  units 
than  were  applied  for  by  the  PHK  and 
may  review  the  applications  on  the 
basis  of  the  reduced  number. 
Applications  will  not  be  ranked  by  the 
Regional  Office,  but,  for  each 
application  forwarded  to  Headquarters, 
the  Regional  Office  will  provide  a 
narrative  including  a  description  of  how 
each  of  the  selection  factors  is  met  by 
the  applicant.  The  metro  and  nonmetro 
contract  and  budget  authority  should  be 
specified  for  each  recommended 
application. 

Each  Region  may  submit  applications 
in  accordance  with  the  following  table: 


Region 


Taiget 
ragionaICA 


$1,294,067 

3,367.321 

1.568.671 

2,121.309 

2.596,433 

1.314,663 

576,667 

406.473 

3,336,429 

576,667 


$17,162,700 


Targat 
regional  BA 


$6,470,335 

16336,605 

7,843,355 

10.606,545 

12.992,165 

6,573,315 

2,883,335 

^042,385 

16,682,145 

^883,335 


$85,813,500 


Taml 
ragion- 
tfunHs 


170 
546 
285 
434 
493 
266 
140 
75 
486 
106 


3,000 


Matd- 

mum 
units  to 

tM 

feconv- 


funding 


256 

819 
428 
661 
740 
397 
210 
112 
729 
159 


4,500 


Selections  will  be  made  iin 
Headquarters  where  all  applications 
will  be  ranked,  taking  into  consideration 
Regional  Office  evaluations  with  respect 
to  the  selection  criteria  defcribed  in 
Section  HI  of  this  Notice.  Funding 
decisions  will  be  announced  by 
Headquarters  by  September  30, 1989. 

PHAs  selected  to  participate  in 
Operation  Bootstrap  must  comply  with 
all  applicable  regulations  fnd 
requirements  for  the  Section  8 
Certificate  Program.  The  Certificates  are 
to  be  made  initially  available  to  eligible 
families  selected  for  partioipation  in  the 
community's  Operation  Bootstrap 
program  to  enable  them  tc|  locate  decent 
and  affordable  housing.  Tbe  Certificate 
funding  may  be  used  to  provide  either 
tenant-based  or  project-based 
assistance. 

PHAs  selected  to  participate  will  be 
required  to  submit  a  revised 
Administrative  Plan  to  tha  appropriate 


HUD  Field  Office.  The  revised 
Administrative  Plan  must  include 
objective  criteria  for  identifying 
motivated  applicants.  ACC  execution  by 
HUD  will  not  take  place  until  tiie 
revised  Administrative  Plan  has  been 
approved  by  HUD. 

Othar  Matters 

The  General  Counsel,  as  the 
Designated  Official  under  Executive 
Order  No.  12806— The  Family,  has 
determined  that  this  program  will  not 
have  a  significant  impact  on  family 
formation,  maintenance,  or  well-being. 
The  program  will  generally  benefit 
participating  families  since  it  is  designed 
to  provide  support  and  encouragement 
to  upwardly  mobile  family  units  in  their 
efforts  to  move  toward  economic  self- 
sufficiency. 

The  General  Counsel,  as  the 
Designated  Official  under  section  6(a)  of 
Executive  Order  12611— Federalism,  has 


determined  that  this  program  does  not 
involve  the  preemption  of  State  law  and 
does  not  have  other  negative 
implications  associated  with  principles 
of  Federalism.  The  program  described  in 
this  Notice  provides  for  a  variety  of 
means  by  which  community  leaders  and 
public  housing  authorities  may  develop 
their  own  programs,  with  help  from 
HUD  in  the  form  of  additional  housing 
assistance,  aimed  at  the  general  goal  of 
marshaling  resources  toward  economic 
independence  for  low-income  families. 
The  program  will  be  carried  out  within 
existing  HUD  regulations  and  in 
compliance  with  State  and  local  laws. 

Dated:  June  23, 1969. 

John  R.  Ambrogne,  |r.. 

Acting  Deputy  Assistant  Secretary  for  Policy, 
Financial  Management  and  Administration. 

[PR  Doc.  89-15436  Filed  6-29-89: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


Federal  Aviation 
UCFRPart 


ition  Admlnlstiatlon 


Traneponder  With  Automatic  Altitude 
Reporting  Capal>fllty  Requirement 

AOlNCv:  Federal  Aviation 
Administration,  DOT. 
action:  Policy  statement. 

tUMMAflv:  This  action  announces  policy 
regarding  portions  of  the  Transponder 
with  Automatic  Altitude  Reporting 
Capability  Requirement  frntl  rule  which 
provides  for  authorization  to  deviate 
from  the  requirements  of  thp  same  rule.. 
Emcwn  DATi:  This  polic^  is  effective 
lune  30. 1989.  1 

ran  nMTHm  wiromiATiON  contact: 
Mr.  Reginald  C.  Matthews,  Airspace- 
Rules  and  Aeronautical  Inffrmation 
Division.  ATO-200,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  DC  20591. 
telephone  (202)  267^783. 
SUPeUMOfTAIIV  INPONMAT^  Effective 
July  1,  a  transponder  with  ajltitude 
encoding  capability  (Mode  C 
transponder)  is  required  for  most 
operations  conducted  in  th«  vicinity  of 
terminal  control  areas  (TCA)  located  at 
the  Nation's  most  congested  airports. 
This  requirement,  issued  aa  a  final  rule 
(53  FR  23356:  fune  21. 1988),  is  designed 
to  significantly  reduce  the  danger  oif 
midair  collisions  by  giving  |iir  traffic 
controllers  additional  information  to 
assist  them  in  identifying  and  resolving 
conflicts  between  controlled  and 
noncontroUed  aircraft  operating  near 
TCAs. 

On  June  16. 1980,  the  Fe<|eral  Aviation 
Administration  (FAA)  pubtshed  a  final 
rule  (54  FR  25680)  that  responded  to  a 
petition  for  rulemaking  from  the  Aircraft 
Owners  and  Pilots  Association  (AOPA), 
the  Experimental  Aircraft  Association 
(EAA).  and  the  Helicopter  Association 
International  (HAl).  The  petitioners 
sought  to  modify  the  Federal  Aviation 
Regulations  regarding  Mode  C  and 
Mode  S  transponder  requiilements.  The 
pertinent  part  of  that  final  rule  denied 
the  portion  of  that  petition  iwhich  sought 


to  reduce  the  sixe  of  the  area  commonly 
referred  to  as  the  Mode  C  Veil  (30-mile 
radius  of  a  TCA  primary  airport)  where 
aircraft  are  required  to  be  equipped  with 
a  Mode  C  transponder. 

The  FAA  has  become  aware  that 
many  pilots  delayed  their  decision  to 
purchase  the  required  equipment 
pending  the  outcome  of  the  FAA's 
decision  on  a  petition  filed  by  the  EAA, 
the  AOPA,  and  the  HAl.  Considering 
that  the  petition  was  denied  only  14 
days  prior  to  the  implementation  date  of 
the  rule  that  was  the  subject  of  the 
petition,  the  FAA  believes  action  is 
necessary  to  allow  operators  flexibility 
while  transitioning  to  the  new  rule. 
Accordingly,  the  FAA  has  determined 
that  a  limited  transition  period  can  be 
established,  without  adversely  affecting 
safety,  in  accordance  with  existing  air 
traffic  control  (ATC)  authorization 
provisions  of  the  rule.  This  transition 
period  should  allow  aircraft  operators 
who  have  ordered  or  purchased  Mode  C 
equipment  but  have  not  been  able  to 
have  the  equipment  installed,  a 
reasonable  period  of  time  to  meet  the 
requirements  of  the  rule.  This  period  will 
also  allow  ATC  facility  managers 
additional  time  to  process  such  requests. 

To  request  an  ATC  authorization, 
aircraft  operators  should  telephone  the 
appropriate  ATC  facility  listed  below. 
Monday  thru  Friday,  between  the  hours 
of  0900-1500  local  time.  Requests  will 
not  be  accepted  on  ATC  frequencies. 
Operators  should  be  prepared  to  give 
the  ATC  facility  the  aircraft 
identification(s)  and  type(s).  operator's 
name  and  daytime  telephone  number, 
reason  for  the  request,  and  if 
appropriate,  the  expected  date  to  be  in 
compliance  with  the  rule.  The  ATC 
facility  will  only  authorize  operations 
within  its  specific  TCA  Veil  and  will 
assign  the  operator  a  code  number  for 
each  authorization.  Unless  requesting 
ATC  services  or  specifically  required  by 
the  authorization,  operators  need  not 
establish  two-way  radio 
communications  with  the  ATC  facility 
while  conducting  authorized  operations. 

Other  operators  who  conduct 
operations  to/from/at  airports  on  the 
fringe  of  the  TCA  Veil,  in  areas  without 
radar  coverage,  or  in  aircraft  not 


configured  to  handle  the  required 
equipment  also  fall  under  this  policy. 
These  operators  may  also  qualify  for  an 
authorization  for  a  period  of  time 
beyond  this  transition  period.  Operators 
qualifying  for  such  a  long-term 
authorization  must  submit  written 
documentation  to  justify  the  additional 
authorization  within  the  above- 
mentioned  transition  period. 

It  is  anticipated  that  a  reasonable 
period  of  time  for  aircraft  operators  to 
obtain  the  required  equipment  should 
not  exceed  90  days.  Therefore,  operators 
who  have  a  need  for  an  authorization 
for  a  longer  period  will  be  expected  to 
provide  appyropriate  documentation 
during  the  time  specified  by  the  local 
ATC  facility  (not  to  exceed  90  days)  to 
support  their  requests.  While  these 
initial  ATC  authorizations  may  be  given 
verbally,  subsequent  authorizations 
responding  to  a  long-term  need  will  be 
issued  in  writing. 

TCA  Veils  and  Telephone  Numbers 

Atlanta,  GA  (404)  669-1203 
Boston.  MA  (617)  567-6622 
Chicago,  IL  (312)  601-5540 
aeveland,  OH  (216)  265-4800 
Dallas/Fort  Worth,  TX  (214)  453-4214 

(Must  use  area  code  for  all  calls  to 

Dallas/Fort  Worth) 
Denver,  CO  (303)  355-1610 
Detroit,  MI  (313)  942-3349 
Honolulu,  HI  (808)  836-1761 
Houston,  TX  (713)  443-1333 
Kansas  City,  MO  (816)  243-3855 
Las  Vegas,  NV  (702)  388-6559 
Los  Angeles,  CA  (213)  215-2040 
Miami,  FL  (305)  526-2648 
Minneapolis,  MN  (612)  725-4417 
New  Orleans,  LA  (504)  466-9746 
New  York,  NY  (516)  683-2910 
Philadelphia,  PA  (215)  492-4100 
Pittsburgh.  PA  (412)  269-9247 
St.  Louis,  MO  (314)  427-4932 
San  Diego,  CA  (619)  557-6545 
San  Francisco.  CA  (415)  273-6005 
Seattle.  WA  (206)  764-6614 
Washington.  DC  (202)  557-2861. 

Issued  in  Washington.  DC.  on  )une  26. 1989. 
William  H.  Pollard, 

Associate  Administrator  for  Air  Traffic. 
(FR  Doc  89-15490  Filed  6-27-89: 11:36  am] 
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DEPARTMENT  OF  JUSTICE 


28CFRPart2 


Menufaeture,  Sele,  and  fraudulent  Uee 
of  Cfedn  Caras 

Aomcv:  United  States  Parole 
Commission. 

Acnow  Rnal  rule. 


I  The  Parole  Coinmission  is 
amending  its  paroling  guidelines  at  28 
CFR  2.20,  Chapter  Three.lSubchapter  D, 
section  331(f).  to  provide  instruction  as 
to  how  offenses  involving  the  fraudulent 
manufacture,  sale  and  usp  of  credit 
cards  should  be  rated.  Ci^ntly.  there 
is  not  a  means  to  consistently  assess 
these  types  of  offenses  wbich  often 
involve  some  degree  of  sophistication, 
planning,  and  orchestratijDn.  The  revised 
guidelines  provide  for  thiee  separate 
classes  of  credit  card  related  offenses. 
This  rule  will  provide  a  fpir  assessment 
of  the  relative  seriousness  of  the  types 
of  offenses  described,     j 

OATn:  Effective  June  3ail980. 

TON  RmnWR  MTONMATMN  CONTACT: 
Richard  K.  Preston.  Attorney.  Telephone 
(301)  492-5959.  I 

SUSViiMiNTAiiv  HWORMiTiON:  Over  the 
past  few  years,  the  Parole  Commission 
has  noted  a  significant  increase  in  the 
fraudulent  use  and  fraud^ent 
manufacture  of  credit  ca^ds.  In  the  past, 
rating  the  seriousness  of  an  offense 
involving  the  use  of  a  stdlen  credit  card 
has  been  fairly  straightforward. 
However,  the  recent  tren  d  of 
manufacturing  fraudulen  I  credit  cards 
and  the  wholesale  distribution  or 
possession  of  multiple  stolen  credit 
cards  has  not  been  adequately 
addressed  in  the  Commission's 
guidelines.  Therefore.  \hk  Commission  is 
making  the  following  ch^ 
more  consistently  asses 
offenses  involving  credii 

The  Commission  publl 
proposed  rule  at  54  PR  If 
17. 1969.  The  Commissic 
public  comment  on  the  | 
The  Commission  adopted  the  proposed 
rule  with  one  editorial  change  inserting 
the  word  "grade"  at  the  peginning  of  the 
new  subpart  (4). 

This  proposed  rule  chinge  will  not 
have  a  significant  econofnic  impact  on  a 
substantial  number  of  s^all  entities 


|nges  in  order  to 
the  type  of 
I  cards, 
iheda 

-27  on  April 
received  no 
jposed  change. 


within  the  meaning  of  the  Regulatory 
,  Flexibility  Act 

List  of  Subjects  In  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

The  Amendment 

Accordingly,  the  Parole  Commission 
amends  part  2  of  28  CFR  as  follows: 

PART 2-(  AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a)(6). 

2.  28  CFR  2.2a  Guidelines  for 
Decisionmaking.  Chapter  Three. 
Subchapter  D,  Paragraph  331(f)  is 
amended  to  add  a  new  subpart  (4).  The 
revised  paragraph  will  read  as  follows: 

12.20   Pareing  pdcy  gukMkiaa: 
Statement  of  geneial  poNcy. 
***** 

Chapter  Three  Offenses  Involving 
Property 

Subchapter  D— Theft  and  Related 
Offenses. 

331*  •  * 

(f)  Exceptions: 
•       •        •        •        • 

(4)  Grade  manufacture,  sale,  and 
fraudulent  use  of  credit  cards  as  follows: 

(i)  Grade  the  manufacture,  distribution 
or  possession  of  counterfeit  or  altered 
creidit  cards  as  not  less  than  Category 
Four. 

(ii)  Grade  the  distribution  or 
possession  of  multiple  stolen  credit 
cards  as  not  less  than  Category  Three. 

(iii)  Grade  the  distribution  or 
possession  of  a  single  stolen  credit  card 
as  not  less  than  Category  Two. 
***** 

Date:  June  13. 1969. 
Beniamin  F.  Beer. 
Chairman,  US  Parole  Commission. 
(FR  Doc  80-15467  Filed  6-29-88:  8:45  am] 
BMiJNO  COOK  44W-01-M 

28CFRPart2 

ParoiinQ,  ReconMnltllnQ  and 
Supervtaing  Federal  Prfeonera; 
Olecioeure  Exemptione 

AOINCV:  United  States  Parole 

Commission. 

action:  Final  rule. 


I  The  Parole  Commission  is 
revising  its  disclosure  regulation,  at  28 


CFR  2.56  entitled  "Disclosure  of  Parole 
Commission  Regional  Office  File."  with 
regard  to  the  exemptions  used  to 
withhold  material  from  a  prisoner  or 
parolee.  The  Commission  will  now  use 
the  exemptions  to  disclosure  found  in 
the  Freedom  of  Information  Act.  Title  5. 
United  States  Code,  Section  552  at 
subsection  (b)  (l)-{9).  This  change  is 
intended  to  conform  the  Parole 
Commission's  disclosure  procedures 
with  those  used  by  other  components  of 
the  Department  of  Justice. 

EmcnvE  DATE  October  l,  1989. 

TON  RNITHCR  mTOMiATION  CONTACR 

Janice  G.  McLeod.  Attorney,  U.S.  Parole 
Commission.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland,  Telephone 
(301)  492-5959. 

SUPPLEMENTARY  mTOIIMATION:  At 

present,  the  Parole  Commission's 
regulation  for  processing  disclosure 
requests  received  from  prisoners  or 
parolees  for  materials  maintained  in 
files  related  to  them,  provides  that 
material  may  be  withheld  to  the  extent 
that  it  contains  those  types  of  materials 
set  out  in  the  three  exemptions  to 
disclosure  found  at  18  U.S.C.  4208(c)  of 
the  Parole  Commission  and 
Reorganization  Act  of  1976  (PCRA).  The 
Parole  Commission  is  amending  its 
disclosure  regulation  to  provide  for  use 
of  the  nine  Freedom  of  Information  Act 
exemptions  to  disclosure  found  at  5 
U.S.C  552(b)  (l)-(9)  rather  than  the 
three  PCRA  exemptions  when 
processing  requests  submitted  by 
prisoners  or  parolees  for  materials  from 
files  of  which  they  are  the  subject.  This 
will  conform  the  Parole  Commission's 
disclosure  procedures  with  that  used  by 
other  components  of  the  Department  of 
Justice.  This  procedural  change  will  be 
implemented  by  revision  of  the 
Commission's  response  letters  to 
disclosure  requestors.  The  response 
letters  will  include  identification  of  the 
dociunents  or  portions  thereof  withheld, 
a  listing  of  the  Freedom  of  Information 
Act  exemption  or  exemptions  relied 
upon  to  withhold  information,  a  brief 
explanation  of  the  manner  in  which  the 
exemption  of  exemptions  apply  to  each 
record  withheld  as  well  as  a  statement 
advising  the  requestor  of  his 
administrative  appeal  rights. 

This  rule  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Lists  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
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procediu«.  Msoners,  Rvbation  and 
parole. 

2»  CFR  Part  2  i>  emended  aafeltowa; 

PART2-[AMCN0ED1 

1.  The  authority  citation  fbr29CFR 
Part  2  continues  to  read: 

AudMiily:  lftlL&C.42e3Mt»](aiiA 
4204(aMeK 

2. 28  CFR  2156  is  amended  by  revising 
paragraphs  (a  J.  fcj.  and  (g)-  to  read  as 
follows: 

{ajs 

[b]  Procedure.  Copies  of  discfosable 
records  pertaining  to  a  prisoner  or  a 
paroTee  which  are  contained  in  the 
prisoner's  regional  office  file  may  be 
obtained  by  that  prisoner  or  i^u'olee 
upon  written  request  pursuant  to  this 
section.  Such  requests  shall  be 
answered  as  soon  aa  possible  ia  the 
order  of  their  cecaipt.  Other  peraone  may 
obtain  copies  of  such  documents  only 
upon  proof  of  anthorizatioo  frera  tli» 
prisoner  as  pacolea.  cencemed  ot  !•  the 
extent  pcmyaaable  under  tkeFscadaaa 
of  InCorniation  Act  or  the  Privacy  Act  •£ 
1974. 

(c)  Exemptiana  to  diseiattuw.  A 
document  or  sepagaMe  perffbn  thereof 
may  be  withheld  frem  eltciesare  te  the 
extent  it  containa  raateriaF  exempt  frenv 
disclosure  under  the  Freedom  of 
Informatien  Act  5  U.S.C  552(b}pt}-(9h 

•        •        •       *       » 

{S^  Relatioa  to  other  pcovisioas.  . 
Disclosure  under  diia  section  ia 
authorised  by  28  CFR  18.8fr  under  wfaieb 
the  Parole  Commission  ia  exempt  fren 
the  record  diacloaMe  provisione  «{ the 
Privaey  Act  oC  19SNI.,  aa  w«ll  as  eettatB 
other  provisions  of  tbe  Act  parsoant  to  5 
U.S.C  55eatJK2).  Reqoesta  stthmtllcd 
under  the  Freedom  of  hicsmaban  Act  ar 
the  Privacy  Act  far  the  requester's  own 
records  w^  be  proecsaed  under  dua 
section.  M  no  event  witt  die  CenunlsaioB 
consider  sadsfactien  af  a  reqoest  ander 
this  section,  the  Pl«edem  of  tefonnatfon 
Act,  or  dte  nirncy  Act  of  1974^  tobea 
prerequisite  to  an  adeqoete  parele 
hearing  under  18  XT&.C.  42fl»^  which 
discfeaure  is  exdasiveiy  governed  by 
9  2.55of  Aia  part)  or  tt>  the  exercise  of  a 
parole  appRcant's  appeal  ri^s  undler  19 
U.S.C  4215. 

Dated:  tuas  IS.  188a 
Bflnjaini»F.  laaft 
Chairman,  VS.  Pank  ^ammaiom 
[FR  Doc.  8»-lS4n  FaiBd§-29^«r8?l6amf 

BILUNQ  COK  41ie-0V«l 


28CFRParr2 
Supervidng 


Date»flBrl 

Pureuent  to  Treety  Who  CommMed 

Their  Offeweeeiaer  Awes  Moweifcert, 

1987 

AQENCvr  United  States  9an^ 
Commission. 

action:  Final  rule. 

summary:  The  P»ole  CenmiasteB  hoe 
promulgated  a  final  rule  setting  foctii  a 
procedore  for  caadacting  faearngs  far 
prisoners  who  are  transferred  t»  the 
United  States  pursuant  to  a  treaty  and 
who  have  been  convicted  in  foreign 
countries  for  offenses  committed  after 
November  1. 1S87.  This  rule  implements 
the  provisions  of  the  Anti-Dnxg  Abuse 
Act  of  1988  which  requires  the  Parole 
Commission  to  deteimiae  release  dates 
for  these  prisoners  as  though  the 
prisoners  have  been  convicted  in  a 
United  Steles  DialtictCnrt  See  1ft 
U.S.a  4108A. 

DATES:  mectire  fame  30, 18091 

FOR  FURTMOr  INFORMAIMN  eOMfACr: 

Richard  K.  Preston,  Attamey.  United 
States  Parole  Cammission.^  5550 
Friendship  Boulevards  Chevy  Chase. 
Maryland  2081&,  Telephone  (301)  402- 
5959. 

SUPPUMPWARy  WronMATIOM.  The 
Parahe  Canmjadon  haa  porisdictiaa  over 
all  priaoBara  and  pawdees  who  ace 
transfened  fram  Careipi  eaoxttries 
purseanilD  treaty.  Prior  ta  tic 
Sentaasiiv  RefarB  Act  of  ism;  the 
Parole  Cnnimiaaioii  had  authority,  onder 
18  U.S£.  mBk  to  makt  parole  ndeasc 
decision*  far  alt  priseiitrs^  and  to 
superviae  all  pardeea.  tranafetred  to  die 
United  States.  mUJ.C>«]6a-41S5 
(origia^y  enacted  Octrinr  2a  1977). 
The  Sentencing^  Refmm  Act  of  19S4 
removed  all  Befesences  to  the  Parole 
Commissiaa  is  18  U^SjC  4108  and 
amended  that  pieviaion  to  make  ai{ 
transfececs  subject  to  the  sentencn^ 
guidelines  (promulgated  by  tiK  MS. 
Sentencing  Commission)  after 
November  1,1987. 

The  1984  amendment  to  section  4100 
left  two  important  questions 
unanswered.  First,  it  failed  to  make  it 
clear  whether  the  changes  would  apply 
to  prisoners  who  cenraiitted  their 
offenses  prior  to  November  1, 1987^  but 
were  not  transferred  to  U.S.  jariediction 
until  on  or  after  November  1, 1967. 
Second,  it  felted  to  uiAcale  which 
agency  would  determine  the  sentencing 
guideftnes  lev  iie  Qvnsferees. 


The  Sentencing  Act  of  T987  settled  Ae 
first  issue  by  stating  that  the  old  vereian 
of  section  41t)8  wrotdd  apply  to  all 
transfeieea  who  commit^  their 
offensea  prior  le  November  T,  1987, 
regardlesaef  when  they  were  eventually 
tranafarrcd.  The  tOKf  Act  leq aired  the 
Parole  Coanniaaion  to  determine  porale 
releaaa  dates  for  all  transferee*  who 
comanitted  their  ofieases  befare 
November  1, 1987.  The  Anti-Dk!ai  Ahwse 
Act  of  1988  resoUed  the  sesaad  queshoo 
by  creating  a  aapplemoital  paovision.  18 
\iS.C.  4il08A.  wMch  osqaifes  the  Parole 
Commission  to  detmnine  release  dates 
for  transferee*  who  i  emiiiiHsil  their 
offense  aiter  Noves^wr  1, 1987.  The  1988 
Act  retpdres  the  Parole  Caonaiaano  to 
apply  the BpyM labia  aenteociog 
guideline*  "aa  thoagh  %m  offender  were 
convicted  in  a  United  Statea  Ehstrict 
Court  of  a  similar  offenae'*.  18  \XSXL 
4106A(b)(l)(A).  It  ais*  pesteite  an  appeal 
of  the  Commission's  decision  to  a  U.S. 
Court  of  Appeals.  The  procedure* 
published  below  are  in  respanae  to  the 
new  obligations  of  the  Caaaauaaion 
requised  by  the  1088  legislation. 

The  Parole  Commisaian  interprets  the 
1988  legialation  as  authorizios  the 
Commissioo  to  delermuie  reU»se  dates 
for  transferred  prisoners  who  comoittad 
their  offensea  after  November  1. 1987.  by 
way  of  procedures  similar  to  those  that 
have  bflen  used  to  determiQe  reieaae 
dates  for  parole  eligible  prisoners.  The 
procedures  published  below,  howiever. 
grant  more  procedusal  rights  to  a 
transferred  prisoner  who  committed  hi* 
offense  after  November  1. 1987.  than  are 
available  to  parole  eligible  prisoners. 
These  procedures  satisfy  three 
obieclives:  (1)  The  need  to  produce  a 
record  that  is  similar  to  the  record 
presented  to  a  U.S.  Court  of  Appeal* 
from  a  U.S.  District  Court  sentencing 
guideline  determination.  (2)  the  need  to 
have  as  many  issues  as  possible 
resolved  or  put  in  focus  prior  to  the 
hea.-ing,  and  (3)  the  need  to  give  the 
prisoner  similar  procedin'al  rights  he 
would  have  in  a  sentencing  proceeding 
without  departing  the  Commission's 
traditional  refiance  upon  hearing 
examiners  to  make  a  recommended 
decision. 

The  Parole  Commission  interprets  the 
1988  legislation  as  requiring  Parole 
Commissioners  to  make  the  release 
decision,  but  permitting  its  hearing 
exdminers  to  conduct  the  special 
transferee  hearings.  In  the  Commission's 
view.  Congress  was  aware  of,  and 
implicitly  centemphted  ttte  use  of,  the 
Commission's  existing  statutory 
procedm«»  for  setting  release  dates  for 
offenders  with  paroleble-  offenses.  These 
procedures  permit  delegation  of 
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authority  to  hearing  examii  lera  to 
conduct  hearings  and  to  re  :eive 
evidence.  18  U.S.C.  4203(c)  (1976). 

The  regulation  set  forth  lelow  was 
Tirst  published  as  an  interifi  regulation 
with  a  request  for  public  c^Runent.  See 
54  FR 11669-11691  (March  ^,  1989).  The 
Commission  received  no  comment  on 
the  substance  of  the  interiai  procedure. 
The  Commission  did,  however,  receive 
one  comment  from  the  Chi^f  U.S. 
Probation  Officer  of  the  District  of 
Vermont,  fames  Dean,  aleijting  the 
Commission  to  the  fact  tl^t  a  senior  U.S. 
Probation  Officer  hi  his  district. 
Tommaso  D.  Rendino,  serves  as  a 
liaison  with  the  Province  oif  Quebec, 
Canada.  The  comment  suggests  that  the 
Commission  make  it  known  that  Mr. 
Rendino  can  be  of  service  p  probation 
ofTicers  preparing  post  senjtence  report 
for  prisoners  transferred  ptirsuant  to 
treaty  who  committed  thei|-  offense  in 
Quebec  Canada.  i 

Although  no  substantiva  comment 
was  received,  the  Conunisf  ion's 
experience  with  the  interiiti  procedures 
prompted  the  Conunission|to  modify  the 
procedures  at  the  last  Pan^le 
Commission  meeting.  Sub^ction  (c)  was 
divided  into  two  sections  creating  a  new 
subsection  (d)  entitled  "opportunity  to 
obfect".  The  Commission  decided  to 
increase  the  time  for  a  transferee  to 
submit  his  objections  to  tne  post- 
sentence  report  to  the  pro^tion  officer 
from  ten  days  to  thirty.  It  was 
determined  that  ten  calendar  days  was 
insufficient  time  for  a  defoise  attorney 
to  prepare  objections.  Thanew 
subsection  (d)  also  indicales  that 
probation  officers  must  transmit  copies 
of  all  doctmients  relating  Ip  an  objection 
to  the  post-sentence  repor^,  including 
any  addendum  to  the  repol  to  the 
Parole  Commission  prior  tp  a  special 
transferee  hearing.  i 

The  Commission's  modification  of  the 
interim  rule  also  included  Ian  expanded 
explanation  as  to  the  Commission's 
authority  to  set  forth  conqitions  of  any 
period  of  supervised  releajse  imposed. 
Under  subsection  (i),  a  neW  subpart  (4) 
was  added  and  the  language  from 
subpart  (3)  with  regard  to  additions  of 
any  period  of  supervised  release  was 
moved  to  the  new  subparl  (4).  The 
Commission  decided,  as  a  matter  of 
policy,  that  it  would  presume  that  the 
recommended  conditions  bf  supervised 
release  provided  in  section  5.Bl.4(a)  of 
the  sentencing  guidelines  kvould  be 
reasonably  necessary  in  ^very  case 
unless  specifically  found  ptherwise. 
Remaining  changes  to  the  interim  rule 
involved  converting  all  references  to  a 
presentence  report  to  a  p4st-sentence 


report  and  a  renumbering  of  the 
subsections. 

This  fmal  rule  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2. 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART 2-(  AMENDED] 

Accordingly,  28  CFR  Part  2  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

AutiMNity:  IB  U.S.C  4203(a)(1)  and 
4204(a)(8). 

2.  The  interim  rule  amending  28  CFR 
Part  2  by  adding  S  2.62  which  was 
published  at  54  FR  11689-11691  on 
March  21, 1989.  is  adopted  as  a  final  rule 
as  revised.  The  revised  S  2.62  reads  as 
follows: 

92.62   Prieonftraneffredpuriuantto 


(a)  Applicability  and  Jurisdiction. 
Prisoners  transferred  by  treaty  who 
committed  their  offenses  on  or  after 
November  1, 1967  shall  receive  a  special 
transferee  hearing  pursuant  to  the 
procedures  found  in  this  section  and  18 
U.S.C.  410e(A),  as  amended  by  the  Anti- 
Drug  Abuse  Act  of  1988.  Prisoner! 
transferred  by  treaty  who  committwl 
their  offeneee  prior  to  NovemlMr  1. 1987. 
are  immediately  tUiiblo  lor  pafok  and 
shall  redove  a  parole  beeftee  penoeiit 
to  procedures  found  et  18  Ov  US.  Tlw 
Commission's  hirlsdlctlao  in  eidMr  ceae 
is  the  limit  of  tlie  sentenoe  Impnisil  by 
the  foreign  court  and  the  CowMitseton 
shall  treat  the  fbreipi  uoBwIctlcn  as 
though  it  were  a  lawful  conviction  in  a 
United  States  District  Court 

(b)  Interview  upon  entry.  Following 
the  transferee's  entry  into  the  United 
States,  the  transferee  shall  without 
uimecessary  delay,  be  interviewed  by  a 
United  States  Probation  Officer  who 
shall  inform  the  transferee  of  his  rights 
under  this  regulation.  The  transferee 
shall  be  given  the  appropriate  forms  for 
appointment  of  counsel  pursuant  to  18 
U.S.C.  300e(A)  at  the  interview  if 
appointment  of  counsel  is  requested. 

(c)  Poatsentence  report.  A 
postsentence  investigation  report,  which 
shall  include  an  estimated  sentencing 
classification  and  sentencing  guideline 
range,  shall  be  prepared  by  the 
probation  office  in  the  district  of  entry 
(or  the  transferee's  home  district). 
Disclosure  of  the  postsentence  report 
shall  be  made  as  soon  as  the  report  is 


completed,  by  delivery  of  a  copy  of  the 
report  to  the  transferee  and  his  counsel 
(in  any).  Confidential  material  contained 
in  the  postsentence  investigation  report 
may  be  withheld  pursuant  to  the 
procedures  of  18  U.S.C.  420e(c). 

(d)  Opportunity  to  object.  The 
transferee  (or  counsel]  shall  have  thirty 
calendar  days  after  disclosure  of  the 
postsentence  report  to  transmit  any 
objections  to  the  report  he  may  have,  in 
writing,  to  the  probation  officer.  The 
probation  officer  shall  transmit  a  copy 
of  all  documents  relating  to  any 
objection  to  the  postsentence  report, 
including  any  addendum  to  the  report,  to 
the  Commission  prior  to  the  hearing.  The 
Commission  shall  reveiw  the  report  and 
may  request  that  a  corrected  report  or 
additional  information  be  submitted  by 
the  probation  officer.  Any  disputes  of 
fact  or  disputes  concerning  the 
application  of  the  sentencing  guidelines 
that  may  remain  following  the  probation 
officer's  preparation  of  the  addendum  (if 
any)  to  the  postsentence  report  shall  be 
resolved  at  the  Special  Transferree 
Hearing. 

(e)  Special  transferee  hearing.  A 
special  transferee  hearing  shall  be 
conducted  within  60  days  from  the 
transferee's  entry  into  the  United  States, 
or  as  soon  as  practicable  following 
completion  of  the  postsentence 
investigation  report  along  with  any 
corrections  or  addendum  to  that  report 
and  appointment  of  counsel  for  an 
indigent  transferee. 

(f)  R^freeentation.  The  transferee 
shall  have  the  o|q>ortunity  to  be 
represented  by  counsel  (retained  by  the 
transferee  or,  if  financially  unable  to 
retain  counsel  counsel  shall  be 
IKOvided  pursuant  to  18  U.S.C  3006(A)). 
at  all  stages  of  the  proceeding  set  forth 
in  this  section.  The  transferee  may 
select  a  non-lawyer  representative  as 
provided  in  28  CFR  2.81. 

(g)  DeciaionntaJdng  criteria.  The 
Commission  shall  ai^y  the  guidelines 
promulgated  by  the  United  States 
Sentencing  Commission,  as  though  the 
transferee  were  convicted  in  a  United 
States  District  Court  of  a  statutory 
offense  most  neariy  similar  to  the 
offense  of  whidi  the  transferee  was 
convicted  in  the  foreign  court    . 

(h)  Hearing  procedures.  Special 
transferee  hearings  shall  be  conducted 
by  a  panel  of  examiners.  Each  special 
transferee  hearing  shall  be  recorded  by 
a  certified  court  reporter  and  the 
proceedings  shall  be  transcribed  if  the 
determination  of  the  Commission  is 
appealed.  The  following  procedures 
shall  apply  at  a  special  transferee 
proceeding,  unless  waived  by  the 
transferee: 
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(1)  The  examiner  panel  shall  inquire 
whether  the  transferee  and  his  counsel 
have  had  an  opportunity  to  read  and 
discuss  the  postsentence  investigation 
report  and  whether  the  transferee  is 
prepared  to  go  forward  with  the  hearing. 
If  not  the  transferee  shall  be  given  the 
opportunity  to  continue  the  hearing. 

(2)  The  transferee  shall  have  an 
opportunity  to  present  documentary 
evidence  and  to  testify  on  his  own 
behalf. 

(3)  Oral  testimony  of  interested 
parties  may  be  taken  with  prior  advance 
permission  of  the  Regional 
Commissioner. 

(4)  The  transferee  and  his  counsel 
shall  be  afforded  the  opportunity  to 
comment  upon  the  guideline  estimate 
contained  in  the  postsentence 
investigation  report  (and  the  addendum, 
if  any),  and  to  present  arguments  and 
information  relating  to  the  Commission's 
final  guideline  determination  and 
decision. 

(5)  Disputes  of  material  fact  shall  be 
resolved  by  a  preponderance  of  the 
evidence,  with  written  recommended 
findings  by  the  panel  unless  the  panel 
determines,  on  the  record,  not  to  take 
the  controverted  matter  into  account 

(6)  The  transferee  shall  be  notified  of 
the  panel's  recommended  findings  of 
fact,  and  its  recommended 
determination  and  reasons  therefore,  at 
the  conclusion  of  the  hearing. 

(i)  Final  decision.  The  Commission 
shall  render  a  decision  as  soon  as 
practicable  and  without  unnecessary 
delay.  The  decision  shall  set  a  release 
date  and  a  period  and  conditions  of 
supervised  release,  llie  Commission 
may.  in  its  discretion,  defer  a  decision 
and  order  a  rehearing,  provided  that  a 
statement  of  the  rea8on(s)  for  ordering  a 
rehearing  is  issued  to  the  transferee  and 
his  counsel  (if  any).  The  Commission's 
final  decision  shall  be  supported  by  a 
statement  of  reasons  explaining: 

(1)  The  similar  offense  selected  as  the 
basis  for  the  Commission's  decision; 

(2)  The  basis  for  the  guideline  range 
applied: 

(3)  The  reason  for  making  a  release 
determination  at  a  particular  point 
within  range  if  the  range  exceeds 
twenty-four  months,  or  the  special 
reason  for  departing  fixim  the  range  if 
applicable.  If  the  release  determination 
is  within  a  range  that  does  not  exceed 
twenty-four  months,  the  Commission 
need  not  identify  the  reason  for  making 
its  determination  at  a  particular  point 
within  that  range. 

(4)  The  conditions  of  any  period  of 
supervised  release  imposed.  The 
Commission  presumes  that  the 
recommended  conditions  of  supervised 
release  provided  in  section  5Bl.4(a)  of 


the  sentencing  guidelines  are  reasonably 
necessary  in  every  case,  and  those 
conditions  shall  be  imposed  unless  the 
Commission  finds  otherwise.  The 
Commission  may  also  impose  special 
conditions  of  supervised  release 
whenever  deemed  reasonably  necessary 
in  an  individual  case. 

(j)  Appeal.  The  transferee  shall  be 
advised  of  his  right  to  appeal  the 
decision  of  the  Commission  to  the 
United  States  Court  of  Appeals  that  has 
jurisdiction  over  the  district  in  which  the 
transferee  is  confined. 

Dated:  June  13. 1989. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Contmission. 

(FR  Doc  89-15460  Filed  6-2&-89:  8:45  am] 
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28CFRPart2 

Paroiing,  Recommitting  and 
Supervising  Federal  Prieoners;  Interim 
Procedurea  for  Prieoners  Serving 
Aggregated  U.S.  and  D.C.  Code 
Sentencee 

agency:  United  States  Parole 
Commission. 

action:  Interim  rule  with  request  for 
public  comment 

•UMMARY:  The  U.S.  Parole  Commission 
is  publishing  an  interim  rule  establishing 
parole  procedures  for  prisoners  serving 
aggregated  U.S.  and  D.C  Code 
sentences.  These  procedures  apply  to 
both  parole  and  parole  revocation 
decisions.  The  purpose  of  this  interim 
rule  is  to  achieve  compliance  with 
federal  court  decisions  entitling  D.C. 
Code  Offenders  housed  in  federal 
prisons  to  the  benefit  of  D.C  parole 
laws  and  regulations.  In  the  case  of  D.C. 
Code  offenders  who  are  serving  both 
U.S.  and  D.C.  Code  sentences,  the 
Commission  has  devised  a  policy  to 
reconcile  both  sets  of  parole  statutes 
and  regulations  within  the  fi^mework  of 
the  aggregated  sentence.  The 
Commission  is  requesting  public 
comment  on  the  procedure  set  forth  in 
the  interim  rule. 

DATES:  Effective  August  1, 1989.  Public 
comment  must  be  received  by 
September  1, 1989. 

addresses:  Comments  should  be  sent 
to  the  Office  of  the  General  Counsel. 
U.S.  Parole  Commission.  5550  Friendship 
Boulevard,  Chevy  Chase.  Maryland 
20815.  Attn:  Michael  A.  Stover.  General 
Counsel. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Preston.  Staff  Attorney,  at  (301) 
492-5959. 


SUPPLEMENTARY  INFORMATION:  Under  24 
D.C.  Code  209,  the  U.S.  Parole 
Commission  has  jurisdiction  over  all 
District  of  Columbia  Code  offenders 
who  are  housed  in  federal  prisons.  This 
includes  prisoners  who  are  serving  D.C. 
Code  sentences  that  have  been 
aggregated  with  U.S.  Code  sentences. 

In  recent  years,  numerous  court 
decisions  have  required  the  U.S.  Parole 
Commission  to  apply  District  of 
Columbia  parole  laws  and  regulations  to 
D.C.  Code  offenders.  These  courts 
appear  to  have  assumed  that  D.C.  Code 
offenders  who  are  serving  simultaneous 
U.S.  and  D.C.  Code  sentences  are  at 
least  entitled  to  the  partial  benefit  of 
D.C.  parole  laws  and  regulations.  See 
Johnson  v.  Williford.  821  F.2d  1279  (7th 
Cir.  1987).  These  offenders  also  make  up 
a  subclass  in  the  class-action  litigation 
of  Cosgrove  v.  Thomburgh,  Qvil  Action 
No.  80-5016  NHJ.  in  the  U.S.  District 
Court  for  the  District  of  Columbia. 

For  this  category  of  prisoner,  the  U.S. 
Bureau  of  Prisons  is  obliged  to  combine 
all  sentences,  and  to  take  a  "full 
aggregation  approach"  in  calculating  the 
parole  eligibilify  date  and  the  maximum 
term.  Chatman-Bey  v.  Meese.  797  F.2d 
987  (D.C.  Cir.  1986).  Therefore,  the  task 
for  the  Commission  has  been  to  devise  a 
poUcy  by  which  federal  parole  laws  and 
regulations  can  be  apphed  to  the  federal 
crimes  and  sentences,  and  D.C.  parole 
laws  and  regulations  can  be  applied  to 
the  D.C.  crimes  and  sentences,  all  within 
the  framework  of  a  single  aggregate 
sentence. 

The  policy  set  forth  below  requires 
separate  accountability  for  each  set  of 
crimes  the  prisoner  has  committed  (D.C. 
and  U.S.  Code). 

The  federal  time  is  established 
according  to  the  federal  parole 
guidelines  at  28  CFR  2.20.  The  federal 
time  is  always  served  first  regardless  of 
the  actual  sentence  structure,  because 
only  the  federal  parole  guidelines  permit 
the  Commission  to  establish  at  the 
initial  hearing  a  definite  number  of 
months  for  the  prisoner  to  serve.  The 
D.C.  parole  guidelines  require  a  decision 
to  be  made,  either  at  the  initial  hearing 
or  at  a  subsequent  rehearing,  to  grant  or 
deny  parole.  This  decision  is  made 
pursuant  to  a  point  score  system. 

The  minimum  term  of  a  D.C.  Code 
sentence  is  always  treated  by  the  D.C. 
Board  as  the  basic  offense  severity 
component  of  the  D.C.  parole  guidelines. 
The  D.C.  Code  minimum  term  is 
therefore  considered  by  the  Commission 
as  establishing  the  guideline  measure  of 
offense  severity  for  the  D.C.  Code 
crimes.  This  is  referred  to  as  the  "DC. 
minimum  time."  The  prisoner  must  serve 
that  time,  to  account  for  his  D.C.  crimes. 
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before  receiving  the  parole  idedsion 
described  above. 

In  determining  how  to  cofnbine  the 
D.C  minimum  time  with  thi  federal 
time,  the  Commission  will  Employ  the 
Multiple  Separate  Offenseaj  Table  in  its 
own  guidelines  at  28  CFR  zbo.  This 
table  contains  a  graduated  jseries  of 
increases  in  punishment  fot  multiple 
offenses.  In  this  way,  accoitntability  for 
the  seriousness  of  the  D.C.  Crimes  is  not 
automatically  concurrent  ot  consecutive 
with  the  time  required  by  tie  federal 
guidelines  for  the  federal  ciimes,  but 
may  be  concurrent  or  parthr 
consecutive,  according  to  tie  formula 
established  by  the  Multipla  Separate 
Offenses  Table.  (In  extremely 
aggravated  cases,  the  Com^ssion  will 
order  consecutive  service.)! 

To  use  the  table  requires!  the 
Commission  to  convert  the  D.C 
minimum  time  to  an  equivailent  federal 
offense  severity  rating, 
be  construed  as  a  substitut 
punishment  for  the  D.C. 
it  is  the  D.C  minimum 
guideline  policies,  that 
determines  the  offense  severity  rating 
used.  This  offense  severity  irating 
corresponds  to  the  range  o^  time  on  the 
federal  guidelines  that  equals  the 
minimum  term  of  the  D.C.  Code 
sentence.  This  method  givos  the 
Commission  a  common  denominator  for 
application  of  the  MultipleJSeparate 
Offenses  Table  to  both  U.sL  and  D.C 
Code  crimes. 

If  the  inclusion  of  the  equivalent 
offense  severity  rating  for  Oie  D.C  Code 
offenses  results  in  a  higher]  range  of  time 
than  the  guideline  range  fok  the  U.S. 
Code  offenses,  the  prisoner  must  serve 
the  difference  between  thepe  guideline 
ranges,  over  and  above  the  federal  time. 
(This  difference  can  never  exceed  the 
D.C  minimum  time  itself.) 

When  the  offender  has  cbmplisted  the 
time  required  to  satisfy  the  federal 
guidelines,  and  has  complied  any 
additional  time  required  b^  the  table  to 
satisfy  basic  offense  accountability  for 
his  D.C  Code  offense(s),  the 
Commission  then  applies  t|ie  point  score 
of  the  D.C.  Board  of  Parolej  to  determine 
the  prisoner's  suitability  fdr  parole.  This 
may  be  at.  or  after,  the  eligibility  date  of 
the  aggregate  sentence.  A  )risoner  is  not 
entitled  to  the  benefit  of  A  i  D.C  point 
score  upon  completion  of  t  le  aggregate 
minimum  term,  because  such  a  policy 
would  require  the  Commisiion  to  ignore 
the  guidelines  applicable  t^  the  U.S. 
Code  offenses. 

Finally,  the  interim  regulation  set  forth 
below  continues  to  be  sub  ect  to 
litigation  In  Cotgrove  v.  T  fomburgh, 
and  may  be  changed. 


Implementation:  The  interim 
regulation  wi".  be  applied  to  all 
prisoners  serving  aggregated  U.S.  and 
D.C  Code  sentences  as  they  come  up  for 
hearings  or  administrative  appeals  in 
the  normal  course  of  case  processing. 
The  Commission  has  voted  to  ensure 
that  a  prisoner  receives  a  review 
hearing  at  eligibility  on  the  aggregate 
sentence,  even  if  previously  given  an 
initial  parole  hearing  and  continued  to  a 
date  beyond  his  eligibility  for  the 
application  of  the  D.C  point  score. 

The  Commission  welcomes  public 
comment  on  the  interim  rule  and  will 
consider  all  timely-received  comment 
prior  to  promulgating  a  final  rule. 

This  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act 

list  of  Subjects  in  28  CFR  Fart  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

PART  2--[AMENDED] 

Accordingly.  28  CFR  Part  2  is 
amended  as  follows: 

Tlie  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  18  U.S.C  4203(a)(1)  and 
4204(a)(e). 

2.  A  new  |  2.66  is  added  as  follows: 

92.M    Pamlna  DoMcv  for  MleoiMrs 
lUAandDLCCoda 


(a)  Applicability.  This  regulation 
applies  to  all  prisoners  serving  any 
combination  of  U.S.  and  D.C.  Code 
sentences  that  have  been  aggregated  by 
the  U.S.  Bureau  of  Prisons.  Such 
individuals  are  considered  for  parole  on 
the  basis  of  a  single  parole  eligibility 
and  mandatory  release  date  on  the 
aggregate  sentence.  Pursuant  to  S  2.5. 
every  decision  made  by  the 
Commission,  including  the  grant,  denial, 
and  revocation  of  parole,  is  made  on  the 
basis  of  the  aggregate  sentence. 

(b)  Basic  policy.  The  Commission 
shall  apply  the  guidelines  at  §  2.20  to  the 
prisoner's  U.S.  Code  crimes,  and  the 
guidelines  of  the  District  of  Columbia 
Board  of  Parole  to  the  prisoner's  D.C 
Code  crimes. 

(c)  Determining  the  federal  guideline 
range.  The  Commission  shall  first 
consider  the  U.S.  Code  offenses 
pursuant  to  the  guidelines  at  S  2.20,  and 
shall  determine  the  appropriate  number 
of  months  to  be  served  (the  prisoner's 
"federal  time").  The  Commission  shall 
deem  the  "federal  time"  to  have 
commenced  with  the  prisoner's  initial 


commitment  on  the  current  aggregate 
sentence,  including  jail  time. 

(d)  Decisions  above  the  federal 
guideline  range.  The  "federal  time"  thus 
determined  may  be  a  decision  within, 
below  or  above  the  federal  guidelines, 
but  it  shaU  not  exceed  the  limit  of  the 
U.S.  Code  sentence,  i.e.,  the  number  of 
months  that  would  be  required  by  the 
statutory  release  date  if  the  U.S.  Code 
sentence  is  less  than  five  years,  or  the 
two-thirds  date  if  the  U.S.  Code 
sentence  is  five  years  or  more.  The  D.C 
Code  criminal  behavior  may  not  be  used 
as  an  aggravating  offense  factor,  but 
may  be  used  as  predictive  basis  for 
exceeding  the  federal  guideline  range  to 
account  for  the  actual  degree  and/or 
seriousness  of  risk. 

(e)  Determining  the  D.C.  minimum 
time.  The  Commission  shall  then 
determine  the  D.C.  "minimum  time." 
which  shall  be  a  period  of  time  equal  to 
the  aggregate  minimum  term  of  the 
prisoner's  D.C  Code  sentences.  This 
determination  is  made  on  the  premise 
that  the  minimum  term  of  the  prisoner's 
D.C.  Code  sentence  is  the  offense 
severity  component  of  the  applicable 
guidelines  of  the  D.C  Board  of  Parole. 

(f)  Combining  the  federal  time  and  the 
D.C.  minimum  time.  The  "federal  time*' 
will  be  combined  with  the  D.C. 
"minimum  time"  in  the  following 
manner 

(1)  The  Commission  will  convert  the 
D.C.  minimum  time  into  an  equivalent 
offense  severity  rating  on  the  federal 
guidelines  at  S  2.20.  "rhe  Conunission 
shall  do  so  by  referring  to  the  guideline 
ranges  that  are  applicable  to  the 
prisoner's  salient  factor  score,  and  shall 
select  the  offense  severity  rating  that 
corresponds  to  the  highest  guideline 
range  that  would  be  satisfied  by  service 
of  £e  D.C.  minimum  time.  For  example, 
a  D.G.  minimum  term  of  five  years  for  a 
prisoner  within  a  salient  factor  score  of 
5  would  be  converted  to  a  Category  Five 
offense  severity  rating  because  it  falls 
within  the  guideline  range  of  48-60 
months  under  the  "good"  parole 
prognosis  category.  If  the  D.C.  minimum 
time  is  40  months,  it  would  be  converted 
to  a  Category  Four  offense  severity 
rating  because  the  highest  range  it 
would  satisfy  would  be  26-34  months. 

(2)  The  Commission  shall  then 
determine  an  aggregate  guideline  range 
by  reference  to  the  Multiple  Separate 
Offenses  Table  at  $  2.20  (excluding  any 
U.S.  Code  offenses  to  which  the  Table 
does  not  apply,  e.g.,  escape,  failure  to 
appear,  and  prison  misconduct). 

(3)  If  the  resulting  aggregate  guideline 
range  is  the  same  as  the  basic  federal 
guideline  range  (excluding  escape, 
failure  to  appear,  and  prison 
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misconduct),  the  Commission  shall 
permit  the  federal  time  to  be  concurrent 
with  the  D.C.  minimum  time.  The 
Commission  shall  then  schedule  a  D.C. 
parole  hearing  to  be  held  four  months 
prior  to  completion  of  the  federal  time, 
or  four  months  before  the  prisoner  is 
eligible  on  the  aggregate  sentence, 
whichever  is  late.  At  that  hearing,  the 
Commission  shall  apply  the  point  score 
system  of  the  guidelines  of  the  D.C 
Board  of  Parole.  This  result  shall  be 
required  if  the  D.C.  Code  conviction  is 
for  the  same  offense  behavior  as  the 
U.S.  Code  conviction. 

(4)  If  the  aggregate  guideline  range  is 
greater  than  the  basic  federal  guideline 
range,  the  Commission  shall  require  the 
prisoner  to  serve  a  number  of  months 
beyond  the  federal  time  that  is  equal  to 
the  difference  between  the  minimiun  of 
the  basic  federal  guideline  range  and  the 
minimum  of  the  aggregate  guideline 
range.  The  Commission  shall  then 
schedule  a  D.C.  parole  hearing  to  be 
held  four  months  prior  to  the  date  on 
which  this  additional  period  of  time  is 
completed  (the  "D.C.  guideline  date"),  or 
the  eligibility  date,  if  later.  At  that 
hearing,  the  Commission  shall  apply  the 
point  score  system  of  the  guidelines  of 
the  D.C.  Board  of  Parole. 

(5)  In  no  case  shall  the  additional  time 
derived  from  the  Multiple  Separate 
Offenses  Table  exceed  the  actual  length 
of  the  D.C  mininnim  time. 

(6)  When  appropriate,  the  Commission 
may  exercise  discretion  to  require  the 
prisoner  to  serve  the  D.C  minimum  time 
consecutively  to  the  federal  time  in  the 


case  of  an  extremely  aggravated  D.C. 
Code  offense  behavior  [e.g.,  murder, 
rape,  kidnapping,  and  the  equivalent). 

(g)  Granting  parole.  Once  the 
Commission  applies  the  point  score 
system  of  the  District  of  Columbia 
parole  regulations  to  determine  whether 
the  prisoner  is  suitable  for  release,  the 
prisoner  shall  be  presumed  to  have 
satisfied  basic  accountability  for  the 
D.C.  Code  offense  or  offenses,  but  the 
Commission  may  take  into 
consideration  any  unusual 
circumstances  pursuant  to  24  D.CM.R. 
204.22.  Such  circumstances  shall  not  be 
considerations  that  are  relevant 
exclusively  to  accountability  for  the  U.S. 
Code  offenses  or  that  have  been 
adequately  accounted  for  in  a  decision 
to  exceed  the  federal  guideline  range. 

(h)  Hearings.  The  Commission  shall, 
in  accordance  with  S  2.12  of  these 
regulations,  conduct  an  initial  hearing  to 
determine  the  federal  time  and  to 
determine  when  the  D.C.  minimum  time 
shall  be  satisfied.  This  portion  of  the 
decision  shall  be  subject  to  appeal 
pursuant  to  §  2.26  of  these  regulations.  A 
D.C.  parole  hearing  to  determine  the 
prisoner's  suitability  for  parole  under 
the  D.C.  guidelines  shall  be  conducted 
as  ordered  at  the  initial  hearing.  Prior  to 
the  D.C.  parole  hearing,  statutory 
interim  hearings  shall  be  conducted 
pursuant  to  §  2.14  of  these  regulations, 
including  an  interim  hearing  at  eligibility 
on  the  aggregate  sentence  if  no  other 
interim  hearing  would  be  held.  After  the 
D.C  parole  hearing,  rehearings  shall  be 
conducted  pursuant  to  the  applicable 


schedule  in  the  guidelines  of  the  D.C. 
Board  of  Parole,  if  release  on  parole  is 
not  granted. 

(i)  Revocation  decisions.  Violations  of 
parole  are  violations  on  the  aggregate 
sentence,  and  a  parole  violation  warrant 
is  therefore  issued  under  the  authority  of 
the  aggregate  sentence.  With  regard  to 
the  reparole  decision,  the  Commission 
shall  follow  the  guidehnes  at  S  2.21  of 
these  rules,  but  rehearings  shall  be 
scheduled  according  to  the  guidelines  of 
the  D.C.  Board  of  Parole. 

(j)  Forfeiture  of  street  time.  All  time 
on  parole  shall  be  forfeited  if  required 
under  {  2.52(c)  of  these  regulations.  If 
not  the  Commission  shall  divide  the 
total  time  on  parole  (street  time) 
according  to  the  proportional 
relationship  of  the  D.C.  sentence  to  the 
U.S.  sentence,  and  shall  order  the 
forfeiture  of  the  portion  corresponding  to 
the  D.C.  sentence  pursuant  to  D.C  Code 
24-206(a).  For  example,  if  the  prisoner  is 
serving  a  two-year  D.C  Code  sentence 
and  a  three-year  U.S.  Code  sentence,  the 
D.C.  sentence  is  two-fifths,  or  40 
percent  of  the  total  aggregate  sentence. 
If  he  was  on  parole  100  days,  he 
therefore  forfeits  40  days.  "Street  time" 
is  measured  from  the  date  of  release  on 
parole  to  the  execution  of  the  warrant  or 
confinement  on  other  charges. 

Dated:  |une  9. 1989. 
Benjamin  F.  Ba«r, 
Chairman,  U.S.  Parole  Commission. 
[FR  Doc.  89-15468  Filed  6-29-89:  8:45  am) 
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DEPARTMEMT  OF  JUSIKI 

Parole  Commission 

2SCFRPart2 

PsroHnQ,  RecommlttlnQ  siHI 
Supervising  Federal 
Testing  of  Federal 


Drug 


AOlNCv:  United  State*  Paroje 

CommiMion. 

Acnote  Propoged  rule.        | 

SUMMANV:  The  Parole  Conuiission  is 

proposing  an  amendment  tol  the       

standard  conditions  of  paroje  at  28  CFR 
2.40,  to  provide  that  all  parolees  shall  be 
subject  to  drug  testing  whenever 
ordered  by  a  U.S.  Probation  Officer. 
Currently,  persons  on  parolt  supervision 
are  subject  to  drug  testing  ofily  if  the 
Commission  has  imposed  a  special  drug 
aftercare  condition.  The  Cotunission 
believes  that  drug  abuse  is  lo  pervasive 
that  all  released  prisoners  u^der 
supervision  should  be  subjet:t  to  an 
immediate  drug  test  whenever  ordered 
by  a  U.S.  Probation  Officer. 
DATtt:  Public  comment  mu^t  be 
received  by  August  29, 1980l 
AOONtSsn:  Comments  should  be 
addressed  to:  Richard  K.  Prfston. 
General  Counsel's  Office,  Uiiited  States 
Parole  Commission,  5550  Friendship 
Boulevard,  Chevy  Chase,  Maryland 
20815. 

row  PURTHCN  MFOnMATION  JCONTACT: 
Richard  K.  Preston.  AttomeV,  Telephone 
(301)  492-5959.  I 

SUPflUWNTARV  INTORMATlbN:  Drug 
abuse  among  released  criminal 
offenders  is  not  limited  to  t|ose  with 
prior  drug  histories  whose  i^eed  for  drug 
treatment  and  testing  is  cleir.  The 
Commission  believes  that  aj  parolee  who 
is  subject  to  being  tested  fot'  illicit  drug 
use  will  more  likely  be  deterred  from 
illicit  drug  use  than  would  l^e  the  case  if 
he  were  not  so  subject.  The  potential  for 
being  drug  tested  will  have  a  positive 
effect  on  the  parolee's  readjustment  to 
the  community,  as  well  as  diminishing 
the  demand  for  illicit  drugs.  Intervention 
for  sanction  and  treatment  burposes  is 
more  possible  if  the  probation  officer 
has  the  authority  to  order  an  immediate 
drug  test.  I 

In  February  of  1969,  the  Commission 
formally  adopted  a  "zero-tolerance" 
policy,  by  which  parolees  who  use 
illegal  drugs  will  be  subject  to  some 
appropriate  sanction,  and  their 
violations  will  not  be  overlooked.  This 
policy,  as  well  as  the  rule  change 
proposed  herein,  are  in  acdordance  with 
the  President's  comprehent  ive  program 
to  combat  crime,  which  inc  udes  drug 


testing  as  a  mandatory  condition  of 
federal  probation,  parole  or  supervised 
release. 

Whether  or  not  this  proposed 
legislation  is  enacted,  the  Commission 
believes  that  it  presently  has  the 
authority  to  make  federal  parolees 
subject  to  drug  testing  as  a  mandatory 
condition  of  release,  and  that  such  a 
condition  should  be  imposed. 

This  proposed  rule  change  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

The  Proposed  Amendment 

Accordingly,  the  Parole  Commission 
proposes  to  amend  Part  2  of  28  CFR  as 
follows: 

PART2-[AMENDED] 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Authority:  18  U.S.a  4203(aMl)  and 
4a04(«M8). 

2.  28  CFR  2.40(a)  is  amended  to  add  a 
new  paragraph  (14)  to  read  as  follows:  ■ 


|2^   CondMeneofi 

[a)  •  •  • 

(14)  The  parolee  shall  submit  to  a  drug 
test  whenever  ordered  by  his  Probation 
Officer. 

Date:  June  15. 1989. 
Bonjamin  F.  Baar. 
Chairman,  U.S.  Parole  Commission. 

[PR  Doc.  89-16470  Filed  6-29-69: 8:45  am] 

BNJJNa  coot  4410-OVII 


28CFRPart2 

Paroling,  Recommitting  and 
SupervMng  Federal  Prisoners;  Interim 
Hearings  for  Youth  Corrections  Act 
Prisoners 

AQINCy:  United  States  Parole 

Commission,  Justice. 

action:  Proposed  rule  and  request  for 

comments. 


r.  The  Parole  Commission 
proposes  to  amend  its  regulation  at  28 
CFR  2.65(c)(2)  regarding  the  timing  of 
interim  hearings  for  prisoners  sentenced 
pursuant  to  the  repealed  Youth 
Corrections  Act  (formeriy  18  U.S.C.  5005 
et  seq.).  The  proposed  modification 
would  implement  the  provisions  of  a 


court  order  in  the  class  action  case  of 
Watts  v.  Belaaki,  Civil  Action  No.  78- 
M-495  (D.  Colo.),  which  authorizes  the 
Commission  to  schedule  YCA  prisoners 
for  interim  hearings  at  intervals  beyond 
the  interval  of  six  months  provided  by 
the  Commission's  present  regulation. 
The  court  order  allows  the  Commission 
to  schedule  an  interim  hearing  every 
nine  months  for  a  prisoner  sentenced  to 
a  YCA  term  of  less  than  seven  years, 
and  every  twelve  months  for  a  prisoner 
sentenced  to  a  YCA  term  of  seven  years 
or  more. 

DATES:  Public  comment  must  be 
received  by  July  31. 1989. 
AOOHtSSCS:  Comments  should  be 
addressed  to:  Rockne  Chickinell,  Deputy 
General  Counsel.  Office  of  General 
Counsel.  U.S.  Parole  Commission.  5550 
Friendship  Boulevard.  Chevy  Chase. 
Maryland.  20815.  Telephone  (301)  492- 
5959. 

FON  pufrmeii  mroftMATKHi  contact 
Rockne  Chickinell,  Offic6  of  General 
Counsel  U.S.  Parole  Commission. 
Telephone  (301)  492-5959. 
SUPPLEMENTARY  INFORMATION:  In 
January.  1989.  the  Parole  Commission 
began  implementing  nationwide  revised 
procedures  for  making  parole 
determinations  for  prisoners  sentenced 
under  the  repealed  Youth  Corrections 
Act.  See  28  CFR  2.65.  added  in  53  FR 
49653-^  (December  9. 1988).  These 
procedures  were  initially  developed  by 
the  Commission  to  satisfy  court  orders 
in  the  class  action  Utigation  of  Watts  v. 
Belaski.  Civil  Action  No.  78-M-495  (D. 
Colo.).  Section  2.65(c)(2)  now  provides 
that  YCA  prisoners  should  receive  an 
interim  hearing  every  six  months.  Prior 
to  the  issuance  of  the  court  order 
requiring  interim  hearings  on  this 
schedule,  the  Commission  had 
contended  ttiat  the  YCA  did  not  require 
such  frequent  parole  hearings,  and  that 
it  could  properly  evaluate  a  YCA 
prisoner's  response  to  treatment  and 
other  new  information  in  his  case  using 
a  hearing  schedule  with  an  interval  of 
more  than  six  months.  For  comparison, 
the  statute  at  18  U.S.C.  4208(h)  requires 
interim  hearings  every  18  or  24  months, 
depending  on  the  length  of  the  prisoner's 
sentence. 

In  December,  1988,  the  district  court  in 
Colorado  issued  an  order  allowing  the 
Parole  Commission  to  schedule  interim 
hearings  every  nine  months  for  a 
prisoner  who  has  a  YCA  sentence  of 
less  than  seven  years  (those  sentenced 
under  former  18  U.S.C.  5010(b)),  and  a 
hearing  every  twelve  months  for  a 
prisoner  who  was  sentenced  under  the 
YCA  to  a  term  of  seven  years  or  more 
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(those  sentenced  under  former  18  U.S.C. 
5010(c)).  This  order  also  permits  the 
Commission  to  refrain  from  scheduling 
any  further  hearing  for  a  YCA  prisoner 
who  is  continued  to  the  expiration  of  his 
sentence  and  who  has  less  than  twelve 
months  remaining  to  be  served  prior  to 
his  release  or  prior  to  has  scheduled 
transfer  to  a  community  treatment 
center. 

Therefore,  the  Commission  is 
proposing  to  adopt  a  rule  which 
implements  the  order  of  the  district 
court  noted  above.  This  proposed  rule 
change  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act. 

lists  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  Prisoners,  Probation  and 
parole. 


PART  2-{  AMENDED] 

Accordingly,  the  Parole  Commission 
proposes  to  amend  Part  2  of  28  CFR  as 
follows: 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  4203(a)(l]  and 
4204(a)(6). 

2.  Section  2.65  is  amended  by  revising 
paragraph  (c)(2)  to  read  as  follows: 

§2.65    Y^  Corrections  Act 

•    '    *        *        *        * 

(c)  Parole  hearings  and  progress 
reports.  •  *  * 

(2)  An  interim  hearing  must  be 
scheduled  for  an  inmate  every  nine 
months  if  the  inmate  is  serving  a 
sentence  of  less  than  seven  years.  If  the 
inmate  is  serving  a  sentence  of  seven 
years  or  more,  the  interim  hearing  must 
be  scheduled  every  twelve  months.  If 
the  inmate  has  been  continued  to  the 


expiration  of  his  sentence,  and  he  has 
less  than  twelve  months  remaining  to  be 
served  prior  to  his  release  or  his  transfer 
to  a  community  treatment  center,  no 
further  hearing  is  required.  In  addition, 
within  60  days  of  receipt  of  any  special 
progress  report  from  the  warden 
recommending  parole,  the  prisoner  shall 
be  scheduled  for  a  special  interim 
hearing,  unless  the  recommendation  can 
be  timely  considered  at  a  regularly 
scheduled  interim  hearing.  An 
institutional  sta^  member  who  has 
personal  knowledge  of  the  case  shall  be 
present  to  assist  the  examiners  in  their 
evaluation  of  the  prisoner's  conduct, 
program  performance,  and  response  to 
treatment. 
***** 

Dated:  June  IS.  1989. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  69-15471  Filed  6-29-89:  6:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 


Federal  Aviation 
UCFRPart 


ition  Administration 


(Docket  Na  2Sa57;  Spedai  Fedwal  Aviation 


Reguladen  (SFAR)  No.  S5-1 


Vicinity  of 


FHght  Reetrfctlone  in  tlie 
Prince  WUHani  Sound,  Al . 

AOtNCV:  Federal  Aviatior 
Administration  (FAA).  Ekpartment  of 
Transportation.  (DOT). 
ACnOH;  Final  rule:  amencynent. 

tUMMANV:  This  notice  amends  the 
procedures  for  operation  of  aircraft 
within  designated  airspaoe  in  the 
vicinity  of  Prince  Williani  Sound, 
Alaska,  and  other  areas  ajffected  by  the 
oil  spill  from  the  oil  tanker  Exxon 
Valdez.  Specifically,  this  amendment:  (1) 
Allows  instrument  flight  ifules  (IFR) 
operations  which  were  pijeviously 
excluded:  (2)  allows  the  designation  of 
an  air  trafHc  control  (ATtP)  facility  as  a 
responsible  agency;  (3)  relaxes  the 
conditions  under  which  operations 
within  a  designated  area  are  conducted: 
and  (4)  extends  the  expiration  date  of 
the  rule  to  December  31. 1988.  The 
changes  are  necessary  due  to  increased 
numbers  of  aircraft,  involved  in  cleanup 
and  support  activities,  operating  in  the 
vicinity  of  Valdez  Airport . 
DATi:  )une  30, 1980. 

Expiration  date:  Specie  1  Federal 
Aviation  Regulation  No. !  5-1  expires  on 
December  31, 1989.  i 

Fon  nmTHfii  infomiatkin  contact: 
Richard  K.  iCagehiro.  Air  iTraffic  Rules 
Branch,  ATO-23a  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washingtc^,  DC  20591, 
Telephone:  (202)  287-878 
SUmUMNTAIIV  mkmmation:  . 

Availability  of  Documenl 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  request  to  the 
Federal  Aviation  Adminiatration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-2301 800 
Independence  Avenue,  SW., 
Washington.  DC  20591,  or  by  calling 
(202)  287-3484.  Conununications  must 
identify  the  special  rule  i^umber  of  this 
document 

Background 

On  March  24, 1989,  thej  oil  tanker 
Exxon  Valdez  went  aground 
approximately  25  miles  aouth  of  Valdez. 
Alaska,  spilling  over  ten  million  gallons 
of  crude  oil  into  the  Prinfte  William 
Sound.  The  magnitude  o  the  ensuing 
cleanup  effort  and  the  re  mltant  high 


concentration  of  aircraft  operating 
within  a  limited  amount  of  airspace 
created  an  emergency  condition  which 
required  the  estabhshment  of  special 
rules.  Accordingly,  on  March  30, 1989, 
the  FAA  issued  SFAR  No.  55  to:  (1) 
Protect  persons  and  property  involved  in 
relief-cleanup  activities  on  the  surface 
and  in  the  air;  (2)  protect 
nonparticipating  aircraft  from  potential 
oil  fires  and  chemical  contamination;  (3) 
provide  a  safe  environment  for  the 
operation  of  emergency  support  aircraft; 
and  (4)  prevent  congestion  of  sightseeing 
and  other  aircraft  over  the  oil- 
contaminated  areas. 

Extensive  aircraft  operations  to  and 
ftom  cleanup  areas  in  the  Prince 
William  Sound  has  resulted  in  traffic 
congestion  along  the  arrival  and 
departure  routings  to  Valdez  Airport.  A 
special  flight  rules  area  encompassing 
the  airspace  around  the  Valdez  Airport, 
Port  Valdez,  and  the  Valdez  Arm  is 
required  so  that  the  FAA  can  properly 
manage  and  control  the  movement  of 
traffic  through  this  highly  utilized  and 
congested  air  corridor.  The  special  flight 
rules  area  must  accommodate  standard 
instrument  arrival  and  departure 
routings  through  the  airspace  around 
Valdez  Airport.  Additionally,  an 
appropriate  agency  must  be  designated 
to  monitor  aircraft  operations  in  the 
Valdez  Arm  as  well  as  near  the  airport. 
The  facility  that  can  best  satisfy  these 
requirements  is  Valdez  Airport  Traffic 
Control  Tower. 

However.  Section  4c(3)  of  SFAR  No. 
55  requires  all  aircraft  operations  within 
a  designated  special  fli^t  rules  area  to 
be  conducted  under  visual  flight  rules 
(VFR)  at  all  times.  Such  a  restriction  is 
incompatible  with  existing  IFR 
procedures  into/out  of  Valdez  Airport 
utilized  by  aircraft  which  transit  the 
affected  airspace.  Additionally,  Section 
3  of  SFAR  No.  55  states  that  the  agency 
responsible  for  monitoring  aircraft 
operations  within  the  special  flight  rules 
area  may  not  be  an  ATC  facility.  This 
restriction  does  not  allow  the  FAA  to 
designate  Valdez  Tower,  an  ATC 
'  facility,  as  a  responsible  agency. 
Accordingly,  SFAR  No.  55  is  being 
amended  to  provide  the  FAA  with  the 
flexibiUty  to  designate  the  appropriate 
facility  as  the  responsible  agency  over 
the  airspace  affected  by  the  emergency 
cleanup  efforts. 

Since  the  progress  of  the  cleanup 
efforts  has  been  slower  than  originally 
anticipated,  those  efforts  are  expected 
to  continue  for  another  one  to  two  years. 
However,  based  on  the  information 
available  at  this  time,  a  reduction  in 
aircraft  operations  involved  in  the 
cleanup  activities  is  expected  at  the  end 
of  this  year.  Accordingly,  this 


amendment  extends  the  expiration  date 
of  this  rule  to  December  31. 1989. 

Effective  Date  of  Final  Rule 

Since  the  emergency  cleanup  efforts  in 
the  area  of  Prince  William  Sound, 
Alaska,  are  expected  to  continue  at  the 
present  high  level  of  activity  through  the 
end  of  this  year,  immediate  action  is 
required  to  maintain  safety  of  flight  until 
the  emergency  situation  abates.  In  order 
to  avoid  any  lapse  in  the  effectiveness 
of  flight  rules  essential  to  safety  in  the 
Valdez  area,  it  is  essential  that  the 
amendment  take  effect  at  the  earliest 
possible  time.  Because  the  emergency 
conditions  in  the  Valdez  area  still  exist 
and  still  involve  a  potential  hazard  to 
both  participants  and  nonparticipants  in 
the  relief/ cleanup  activities,  immediate 
action  is  required  to  maintain  safety  of 
flight  until  the  emergency  situation 
abates.  Accordingly,  I  find  that  the 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
contrary  to  die  public  interest.  For  the 
same  reasons,  I  find  that  good  cause 
exists  for  making  this  rule  effective 
immediately  upon  issuance. 

The  FAA  has  determined  that  this 
action  is  not  a  major  rule  under 
Executive  Order  12291,  is  not  considered 
significant  under  Department  of 
Transportation  Regulatory  PoHcies  and 
Procedures  (44  FR  11034:  February  26. 
1979),  and  does  not  warrant  preparation 
of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Federalism  Determination 

The  amendment  set  forth  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
National  Government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  4p  accordance 
with  Executive  Order  12812,  it  is 
determined  that  this  amendment  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  of  Subjects  in  14  CFR  Part  91 

Aviation  safety,  Visual  flight  rules. 
The  Amendment 

For  the  reasons  set  forth  above,  the 
Federal  Aviation  Administration  is 
amending  14  CFR  91  as  follows: 

PART  91-<3ENERAL  OPERATING  AND 
FLIGHT  RULES 

The  authority  citation  for  Part  91 
continues  to  read  as  follows: 

AutlHxity:  49  U.S.C.  1301(7],  1303, 1344, 
1348, 1352  through  1355. 1401, 1421  (as 
amended  by  Pub.  L 100-223),  1422  through 
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1431, 1471. 1472, 1502, 1510, 1522,  and  2121 
through  2125;  Articles  12, 29, 31.  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat  1180):  42  U.S.C.  4321  et  seq.: 
E.0. 11514:  Pub.  L  100-202;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983). 

2.  Special  Federal  Aviation  Regulation 
(SFAR)  No.  55  is  amended  by 
redesignating  SFAR  No.  55  as  SFAR  No. 
55-1  and  by  revising  the  language  of 
items  3  through  5  of  SFAR  No.  55-1  to 
read  as  follows: 

SFAR  Na  55-1— Fli{^t  Restrictions  in  tlie 
Vidnity  of  Prince  William  Sound.  Alaslu 

3.  Definition.  For  the  purposes  of  this 
special  rule: 

"Responsible  agency"  means  the  U.S. 
Coast  Guard,  Valdez,  Alaska,  or  other  ofTice 
or  person  designated  by  the  Director,  Air 
Traffic  Operations  Service,  Federal  Aviation 


Administration,  as  responsible  for  approval 
and  monitoring  of  aircraft  operations  in  an 
area  designated  by  NOTAM  under  this 
special  rule. 

4.  Operating  procedures. 

A.  No  person  may  operate  an  aircraft 
contrary  to  the  requirements  and  terms  of 
any  Notice  to  Airmen  issued  under  this 
special  rule  by  the  Director.  Air  Traffic 
Operations  Service  or  his  designee,  unless 
otherwise  authorized  by  the  responsible 
agency. 

E  No  person  may  operate  an  aircraft  in 
any  area  designated  by  NOTAM  without 
receiving  prior  approval  from  the  responsible 
agency,  if  the  NOTAM  establishes  a  prior 
approval  requirement  for  that  area. 

C.  No  person  may  operate  an  aircraft 
within  any  area  designated  by  NOTAM 
unless  all  of  the  following  conditions  are  met 

(1)  The  operator  complies  with  all 
instructions  and  special  identification 


procedures  issued  by  the  responsible  agency, 
including  by  NOTAM  or  by  radio  through  the 
designated  facility; 

(2)  The  operator  establishes  and  maintains 
two-way  radio  communications  with  the 
Coast  Guard  Cutter  Rush  or  other 
conununications  facility  designated  by  the 
responsible  agency. 

D.  Operating  procedures  to  and  from 
established  landing  areas  within  the 
designated  areas  in  support  of  communities 
(such  as  Ellamar,  Tatitlek.  and  Perry  Island) 
and/or  existing  commercial  interests  will  be 
provided  by  the  responsible  agency. 

5.  Expiration.  This  special  rule  expires 
December  31, 1989. 

Issued  in  Washington.  DC  on  June  27, 1989. 
Robert  E  Whittingtoii. 
Acting  Administrator. 
(FR  Doc.  89-15561  Filed  6-29-89;  8:45  am] 
BIUJNQ  COOC  4t10-11-ll 


Friday 

June  30,  1989 


Part  VII 


Department  of  the 
Treasury 

Fiscal  Service 

Regulations  Governing  Agencies  for 
Issue  of  United  States  Savings  Bonds 
and  Payment  By  Banlcs  and  other 
Financial  Institutions  of  United  States 
Savings  Bonds  and  Savings  Notes 
(Freedom  Shares);  Notice 


Federal  Register  /  Vol.  54.  No.  125  /  Friday.  lune  30.  1989  /  Notices 


27853 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

[Dtpartment  of  the  Treasury  Circulars, 
Public  Dsbt  SwiM  No.  4-67  and  Public  Debt 
Ssrtss  No.  750] 

Regulations  Qoveming  Agencies  for 
Issus  of  Unitad  States  Savings  Bonds 
and  Payments  By  Banks  and  Other 
Financial  insUtutlons  of  United  States 
Savings  Bonds  and  Savings  Notes 
(Freedom  Shares) 


r.  Bureau  of  the  Public  Debt, 
Hscal  Service.  Department  of  the 
T^asury. 

ACTION:  Notice,  amending  fee  schedules. 


;  This  Notice  sets  forth  new 
due  dates  in  the  schedules  for  the 
payment  of  fees  by  the  Bureau  of  the 
Public  Debt  and  Federal  Reserve  Banks. 
as  fiscal  agents  of  the  United  States,  to 
issuing  and  paying  agents  of  United 
States  Savings  Bonds  and/or  United 
States  Savings  Notes  (Freedom  Shares). 
These  changes  are  applicable  to  fees 
paid  on  or  after  the  effective  date  of  this 
notice. 

EFFEcnvE  date:  July  1. 1989. 

FOR  nmTHER  INFORMATION  CONTACT: 

Dean  Adams.  Assistant  Chief  Counsel, 
Bureau  of  the  Public  Debt,  Parlcersburg. 
West  Virginia  28106-1328.  (304)  420- 
6505. 

SUPPLEMENTARY  INFORMATION:  31  CFR 

317.6(b)  provides  that  each  eligible 
issuing  agent  will  be  paid  a  fee  for  each 
savings  bond  issued  and  that  a  schedule 
of  fees  will  be  separately  published  in 
the  Federal  Register.  The  last  schedule 
was  published  August  25, 1986. 


31  CFR  321.23(a)  provides  that  each 
qualified  paying  agent  will  be  paid  a  fee 
for  each  security  redeemed  and  that  a 
payment  schedule  will  also  be 
separately  published  in  the  Federal 
Register.  This  schedule  was  last 
published  September  26, 1988. 

These  fee  schedules  are  referenced  in 
all  issuing  and  paying  agent  agreements. 

As  recent  amendments  to  the  Prompt 
Payment  Act  (31  U.S.C.  3901,  et.  seq.) 
have  eliminated  the  15-day  grace  period 
for  late  payments  by  a  governmental 
agency  without  incurring  an  interest 
penalty,  the  Bureau  needs  to  revise  its 
fee  payment  schedules  for  issuing  and 
paying  agents.  Based  on  a  review  of  the 
timing  of  issue  and  redemption 
transmittals  through  Federal  Reserve 
Banks,  the  Bureau  has  determined  that 
fee  payments  can  be  made  within  fifty 
(50)  days  after  the  close  of  each  quarter. 

As  Federal  Reserve  Banks  now 
process  and  pay  agents  for  redeemed 
securities  through  the  EZ  CLEAR  system 
and  the  previous  fee  schedule  was  silent 
as  to  the  due  date  for  payments  by  the 
Federal  Reserve  Banks  to  paying  agents, 
the  Bureau  has  determined  that  such 
payments  through  the  EZ  CLEAR  system 
in  separately  sorted  cash  letters  can  be 
made  within  forty-five  (45)  days  after 
the  close  of  each  month. 

Procedural  Requirements 

This  notice  is  not  rulemaking 
document,  therefore,  Executive  Order 
12291  does  not  apply  and  a  regulatory 
impact  analysis  is  not  required. 

The  notice  and  public  procedures  of 
the  Administrative  I'rocedures  Act  are 
inapplicable,  pursuant  to  5  U.S.C. 
553(a)(2).  As  no  notice  of  proposed 
rulemaking  is  required,  the  provisions  of 


the  Regulatory  Flexibihty  Act  (5  U.S.C. 
601,  et.  seq.)  do  not  apply. 

Dated:  June  22. 1989. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

Accordingly,  pursuant  to  the  authority 
of  Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  4-67.  First 
Revision  (31  CFR  Part  317).  and 
Department  of  the  Treasury  Circular  No. 
750,  Fourth  Revision  (31  CFH  Part  321). 
the  following  notice  is  hereby  published: 

Notice  of  Payment  Schedules 

The  fees  due  each  issuing  and  paying 
agent  for  all  savings  bond  issues  and 
redeemed  securities  transmitted  to  the 
Bureau  of  the  Public  Debt  through  the 
Fiscal  Agency  Department  of  a  Federal 
Reserve  Bank  will  continue  to  be 
calculated  as  of  the  close  of  each 
calendar  quarter.  Payment  will  be  made 
by  the  Bureau  within  fifty  (50)  days  after 
the  close  of  each  quarter.  The  date  of 
the  check  or  electronic  payment  shall  be 
deemed  to  be  the  payment  date. 

The  fees  due  each  paying  agent  for  all 
redeemed  securities  transmitted  to  the 
Check  Department  of  a  Federal  Reser\e 
Bank  in  separately  sorted  cash  letters 
will  be  calculated  as  of  the  close  of  each 
calendar  month.  Payment  will  be  made 
by  the  Federal  Reserve  Bank  within 
forty-five  (45)  days  after  the  close  of  the 
month.  The  date  on  which  the  reserve 
account  of  the  paying  agent  or  a 
correspondent  institution  is  credited 
with  the  payment  shall  be  deemed  to  be 
the  payment  date. 

(PR  Doc.  89-15654  Filed  6-30-89;  8:45  am) 
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94 24905 

97 _ 25857 

Ch.  1 23496 

1 5 27396 

68 24721 

73 23676.  24005.  25481- 

25484. 25743-25744. 

26219.27038-27041 

76 24722 

90 24723 

94 24006 


48  cm 

Ch.  5 

Ch.  9 

1 

5 „ 


26486 

„ _.  27645 

25060 

25060 

1 9 25060 

27 .„ 25060 

45 MH..........«»..»M«..  25060 

52. 25060 

201 26202 

204 26202 

208 26202 

21 5 26202 

216 _ 26202 

21 9 „ 26202 

225 26202 

226 26202 

23Z u. 26202 


?^:\ 

26202 

734 

26202 

247... 

24711.26202 

252... 

.„  24711.26202 

301... 

..„.  24341 

302... 

24341 

303 

._ 24341 

304... 

24341 

305... 

24341 

306 

„  .24341 

307 

24341 

309 

2*3*1 

314... 

24341 

315... 

:       24341 

316 

.24341 

317 

...  .    24341 

319... 

24341 

322... 

.  ._     .24341 

324... 

2434 1 

XV) 

2434 1 

333 

„ 2434 1 

33S 

24341 

35? 

...  24341.  26751 

828 

..  24172 

829... 

24172 

952... 

26045 

5 _....  27310 

6..... 273 1 0 

7 2521 4 

1 5 25206 

1 9 273 1 0 

30 25686 

32. 25206 

4Z 2521 1 

52. 23861,  25206,  25214, 

25686,26303,27310 

53 . 26303 

21 5 26224 

21 7 24248 

21 9 24248.  26224 

232. „ 24248.  24789 

242 24248 

246 27655 

252 24248 

528 . 26806 

532 27396 

552 26806.  27396 

553 26806 

49  cm 

1 26378 

24 2471 1 

1 07 - 24982 

171 249e^  25806,  27138 

172 2498^  27138 

1 73 24982.  27 1 38 

1 75 25808 

176. 24982,  27138 

1 77 24962 

1 78 24962 

1 80 _ 24982 

192 24173,25716 

571 23986,  24344,  24557. 

25275. 25460. 27362 

1016 „ 26379 

1 053 _ 26206 

115^ 26045.  27795 


192 24361.27041 

350 _ 25484 

390 25484 

393 27397 

571 27397.  27398 

1 002 2491 5 

1 003 „ 24364 
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.24175,24288,24006. 

25462.25586,25876 
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The  Federal 

Register: 
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and 
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A  Guide  for  the  User  of  the  Federal  Register— 
Code  of  Federal  Regulations  System 

This  handbook  is  used  for  the  educational 
workshops  conducted  by  the  Office  of  the 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 

The  ISA  (List  of  CPR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CPR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volimie.  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  1£A.  The  ISA  was  prepared 
iinder  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 


SUOOESnONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  B.  Oirard.  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington.  DC  20408. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 
(Comprising  a  complot*  CFR  s«t) 


Title 

1,  2  (2  Reserved) 

3  (1987  Compilation  and  Parts  100  and 

101) -. 

4 

5  (Parts  1-699) 

(Parts  700-1199) 

(Parts  1200-End),  6  (6  Reserved) 

7  (Parts  0-26) 

(Parts  27-45) 

(Parts  46-51) 

(Part  52) 

(Parts  53-209) 

(Parts  210-299) 

(Parts  300-399) 

(Parts  400-699) 

(Parts  700-899) 

(Parts  900-999) 

(Parts  1000-1059) 

(Parts  1060-1119) 

(Parts  1120-1199) 

_  (Parts  1200-1499) 

(Parts  1500-1899) 

(Parts  1900-1939) 

(Parts  1940-1949) 

(Parts  1950-1999) 

(Part  2000-End) 

8 

9  (Parts  1-199) 

(Part  200-End) 

10  (Parts  0-50) 

(Parts  51-199) 

(Parts  200-399) 

(Parts  400-499) 

(Part  500-End) 

11 

12  (Parts  1-199) 

(Parts  200-219) 

(Parts  220-299) 

(Parts  300-499) 

(Part  500-599) 

(Part  600-End) 

13 

14  (Parts  1-59) 

(Parts  60-139) 

(Parts  140-199) 

(Parts  200-1199) 

(Part  1200-End) 

15  (Parts  0-299) 

(Parts  300-399) 

(Part  400-End) :. 

16  (Parts  0-149) 

(Parts  150-999) 

(Part  1000-End) 

17  (Parts  1-199) 

(Parts  200-239) 


Price 
$10.00 


Revision  Date 
...    Jan.  1, 1988 


11.00 Jan. 

14.00  Jan. 

14.00 Jan. 

15.00  Jan. 

11.00  Jan. 

15.00 Jan. 

11.00 Jan. 

16.00  -.  Jan. 

23.00 'Jan. 

18.00  Jan. 

22.00 Jan. 

11.00  Jan. 

17.00  Jan. 

22.00  Jan. 

26.00  Jan. 

15.00  Jan. 

12.00  Jan. 

11.00  Jan. 

17.00 Jan. 

9.50  Jan. 

11.00  Jan. 

21.00  Jan. 

18.00  Jan. 

6.50  Jan. 

11.00  Jan. 

19.00 Jan. 

17.00  Jan. 

18.00  Jan. 

14.00  Jan. 

13.00  •*Jan. 

13.00  Jan. 

24.00  Jan. 

10.00  : 'Jan. 

11.00 Jan. 

10.00  Jan. 

14.00  Jan. 

13.00  Jan. 

18.00  Jan. 

12.00  Jan. 

20.00  Jan. 

21.00  Jan. 

19.00  - Jan. 

9.50  Jan. 

20.00  Jan. 

12.00  Jan. 

10.00  Jan. 

20.00 Jan. 

14.00 Jan. 

12.00  Jan. 

13.00  Jan. 

19.00  Jan. 

14.00 April 

14.00  April 


1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1989 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1987 
1988 
1988 
1989 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 


Footnotes  at  end  of  table. 


CHKKUn  OF  Cnt  VOLUMES  FOR  THIS  MONTH 
(Coaiprising  a  coinpl«t«  CHk  s«t) 


Price  Revision  Date 

$21.00     April  1.  1988 

15.00     April  1.  1988 

12.00     April  1.  1988 

13.00    April  1,  1988 

(Part  400-End) 9.00    April  1, 1988 

19  (Parts  1-199) 27.00    April  1, 1988 

(Part  200-End) 5.50    April  1,  1988 


TitU 
(Part240-End). 

18  (Parts  1-149) 

(Parts  150-279). 
(Parts  280-399). 


20  (Parts  1-399) 

(Part*  400-499) 

(Part  500-End) 

21  (Parts  1-99) 

(Parts  100-169) 

(Parts  170-199) 

(Parts  200-299) 

(Parts  300-499) 

(Parts  500-599) 20.00 

(Parts  600-799) 7.50 


12.00    April  1, 1988 

23.00    April  1.  1988 

25.00     April  1,  1988 

12.00    April  1, 1988 

14.00     April  1,  1988 

16.00     April  1.  1988 

5.00     April  1.  1988 

26.00     April  1,  1988 

April  1.  1988 

April  1.  1988 


(Parts  800-1299). 

(Part  1300-Bnd). 
22  (Parts  1-299) 

(Part300-End)... 
23 


16.00  April  1. 1988 

6.00  April  1,  1988 

20.00 April  1.  1988 

13.00  April  1.  1988 

16.00  April  1,  1988 


24  (Parts  0-199) 15.00 


April  1, 1988 


VA  CmLO    AWV^^tflf  } ••••••••••••••••••I 

(Parts  500-699) 

(Parts  700-1899) , 

(Part  1700-End) 


25. 

26  (Part  1  SS  1.0-1—1.60). 


(SS  1.61-1.166) 23.00 


26.00  April  1.  1988 

9.50  April  1, 1988 

19.00  April  1.  1988 

15.00  April  1, 1988 

24.00  April  1, 1988 

13.00  April  1.  1988 


April  1. 1988 


(§§  1.170—1.300). 

(tt  1.301-1.400). 

(tt  1.401-1.500). 

(§t  1.501-1.640). 

(§{  1.641-1.850). 

(SS  1.851-1.1000)... 

(SS  1.1001—1.1400). 

(SS  1.1401— End) 

(Parts  2-29) 

(Parts  30-39) 

(Parts  40-49) 

(Parts  50-299) 

(Parts  300-499) 

(Parts  500-599) 

(Part600-End) 

27  (Parts  1-199) 

(Part  200-End) .. 

28 

29  (Parts  0-99) 

(Parts  100-499) 

(Parts  500-899) 

(Parts  900-1899) 

(Parts  1900-1910)... 

(Parts  1911-1925)... 

(Part  1926) 


17.00     April  1,  1988 

14.00     April  1,  1988 

24.00    April  1.  1988 

15.00     April  1,  1988 

17.00    April  1, 1988 

28.00     April  1,  1988 

16.00     April  1.  1988 

21.00     April  1,  1988 

19.00     April  1,  1988 

14.00     April  1,  1988 

13.00 April  1,  1988 

15.00     April  1.  1988 

15.00     April  1.  1988 

8.00    •••April  1.  1980 

6.00    AprU  1.  1988 

23.00     April  1.  1988 

13.00    April  1. 1988 

25.00    July  1, 1988 

17.00    July  1. 1988 

6.50    July  1,  1988 

24.00    July  1.  1988 

11.00    Jvdy  1, 1988 

29.00    July  1, 1988 

8.50    JiUy  1, 1988 

10.00    July  1, 1988 


Footnotes  at  end  of  table. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  sot) 


nUe  Price                               Revision 

(Part  1927-End) $24.00  July  1 

30  (Parts  0-199) 20.00  July 

(Parts  200-699) 8.50  July 

(Part700-End) 18.00  July 

31  (Parts  0-199) 13.00  July 

(Part  200-End) 17.00  July 

32  (Parts  1-189) 21.00  July 


1 
1 
1 
1 
1 
1 
1 
1 

(Parts  630-699) 13.00    .^•.••July  1 

(Parts  700-799) 15.00    July  1 

(Parts  800-End) 16.00 


(Parts  190-399) 27.00 

(Parts  400-629) 21.00 


33  (Parts  1-199). 


1 
27.00    Julyl 


July 
July 


July 
July 


(Part  200-End) 19.00 


34  (Parts  1-299). 


1 
22.00    Julyl 


July 


(Parts  300-399) 12.00 

(Part  400-End) 25.00 

35 9.50 

36  (Parts  1-199) 12.00 

(Part  200-End) 20.00 

37 13.00 

38  (Parts  0-17) 21.00 

(Part  18-End) 19.00 

39 13.00 

40  (Parts  1-51) 


(Part  52) 27.00 

(Parts  53-60) 28.00 

(Parts  61-80) 12.00 

(Parts  81-99) 25.00 

(Parts  100-149) 25.00 

(Parts  150-189) 24.00 

(Parts  190-299) 24.00 

(Parts  300-399) 8.50 

(Parts  400-424) 21.00 

(Parts  425-699) 21.00 

(Part  700-End) 31.00 

41  (Chapters  1—100) 10.00 

(Chapter  101) 25.00 

(Chapters  102-200) 12.00 

(Chapter  201-End) 8.50 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 

(Parts  400-429) 21.00 

(Part  430-End) 14.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 24.00 

(Part  4000-End) 1 1.00 

44 18.00 

45  (Parts  1-199) 

(Parts  200-499) .'. 9.00 

(Parts  500-1199) ..^ 18.00 

(Part  1200-End) 14.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 


July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

July  1 

23.00    July  1 


Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 

17.00  Oct.  1 

Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


Date 
.1988 
.1988 
.1987 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1986 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1987 
.1987 
.1988 
,1987 
.1987 
.1987 
.1988 
.1987 
.1987 
.1987 
,1988 
,1988 
.1988 


Footnotes  at  end  of  table. 
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CHEOCun  OF  cnt  volumes  for  this  momth 

(Compriting  a  coinpl«f«  CFR  Mt) 


Revision  Date 
...  Oct.  1. 1988 
...  Oct.  1.1988 
...    Oct.  1.1988 


ntle  Price 

(Parts  90-139) . $12.00 

(Parts  140-155) 12.00 

(Parts  156-165) 13.00 

(Parts  166-199) 14.00 

(Parts  200-499) 20.00 

(Part  500-End) 10.00 

47  (Parts  0-19) 18.00 

(Parts  20-39) 18.00 

(Parts  40-69) 9.00 

(Parts  70-79) 17.00 

(Part  80-End) 19.00 

48  (Chapter  1.  Parts  1-51) 26.00 

(Chapter  1.  Parts  52-99) 16.00 

(Chapter  2.  Parts  201-251) 17.00    Oct.  1.  1987 

(Chapter  2.  Parts  252-299) 15.00    Oct.  1, 1987 

(Chapters  3-6) 20.00    Oct.  1. 1988 

(Ch«)ter8  7-14) 24.00    Oct.  1. 1987 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 


1.1988 
1. 1988 
1. 1988 
1,1988 
1.1988 
1.1988 
1.  1988 
Oct.  1.  1988 
Oct.  1,  1987 
Oct.  1.  1987 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Adminittrativ*  CommittM 
of  the  Fsdcral  Register 

Pace 

2.3  (a)  and  (c)  amended 9676 

2.4  (b)  amended 9676 

2.5  (c)  revised 9676 

3.2  (a)  and  (d)  amended 9676 

3.3  Heading  revised. 9676 

3.4  Removed 9676 

5.2  Heading  and  introductory 

text  revised 9676 

5.3  Revised 9676 

5.6  Revised 9676 

5.9    (a)  through  (d)  revised 9676 

6.5  Revised 9676 

7    Removed 9677 

8.1    (a)  amended 9677 

8.3    (c)  amended 9677 

8.5    (a),  (b).  and  (c)  revised. 9677 

8.8    Removed 9677 

9  Heading  revised 9677 

9.1    Revised ~ 9677 

9.3    Removed 9677 

10  Authority  citation  revised 9677 

10.4    Removed ., 9677 

10.14    Removed 9677 

11—12  (Subchapter  D)    Added 9677 

11  Added 9677 

12  Added — 9678 

15—22  (Subchapter  D)  Redes- 
ignated as  Subchapter  E 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter 
D 9677 

15.4  Heading  revised 9679 

15.5  Removed 9679 

16.2  Revised 9679 

16.3  Revised 9679 

16.4  Revised 9679 

17    Heading  revised 9679 

17.1  (Subpart  A)  Heading 
added 9679 

17.2  Undesignated  center  head- 
ing designated   as  Subpart 

B 9679 

Revised 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C 9679 

17.3  Heading  revised 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added 9680 

17.5  Revised 9680 


Page 

17.6  Redesignated  as  17.7;  new 

17.6  added 9680 

17.7  Undesignated  center  head- 
ing designated   as  Subpart 

D 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 
added 9680 

18.1  Revised 9680 

18.2  Revised. 9680 

18.3  (a)  revised;  (c)  added 9680 

18.4  Revised 9681 

18.5  Revised 9681 

18.6  Revised 9681 

18.7  Amended 9681 

18.9  Revised 9681 

18.10  Revised 9681 

18.11  Removed 9681 

18.12  (b)   amended;   (c)   intro- 
ductory text  revised 9681 

18.13  Revised 9681 

18.14  Removed. 9681 

18.16  Added 9681 

18.17  (a)  revised;  (c)  added....- 9681 

18.20    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended 9681 

19  Authority  citation  revised 9681 

19.1    (e)   amended;   footnote   1 

added. 9681 

19.4    Amended 9681 

20  Heading  revised 9681 

20.1    Introductory  text  and  (a) 

through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended 9682 

20.3  (a)  and  (c)  revised 9682 

20.4  Revised 9682 

21.1    (b)  revised 9682 

2 1.4  Removed 9682 

21.5  Removed 9682 

21.6  Revised 9682 

21.8  (c)  added 9682 

21.11  Revised 9682 

21.12  Amended 9682 

21.13  Removed 9682 

21.14  Revised 9682 

21.15  Removed 9682 

21.18  Amended.. 9682 

21.22  Removed 9682 

21.42  Amended 9682 
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Tim  1     Chapter  i    Con.  pw 

21.43    (b)  amended. — 9682 

21.45    Amended. 9682 

21.62    Reviaed. 9682 

21.53    Amended. 9683 

22    Heading  revised 9683 

22.1—22.2  Undesignated  center 
heading  designated  as  Sub- 
part A  and  revised 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised 9683 

22.5  Introductory  text  and  (a) 
amended. 9683 

22.6  Amended. 9683 

22.7  Amended. 9683 

Choptw  III— Administrativ* 
ConfarMiM  of  tho  Unitod  Stotos 

305.68-1    Text  removed. 686 

305.69-9    Text  removed. 686 

305.70-4    Text  removed. 686 

305.71-4    Text  removed. 686 

305.71-9    Text  removed. 686 

305.73-3    Text  removed. 686 

305.73-6    Text  removed. 686 

305.74-3    Text  removed. 

305.75-1    Text  removed. 

305.75-2    Text  removed. 686 

305.76-4    Text  removed. 686 

305.77-1    Text    removed;    note 

added 686 

305.78-1    Text  removed. 686 

305.79-1    Text  removed. 686 

305.79-5   Text  removed. 686 

305.79-6   Text    removed:    note 

added 686 

305.80-1    Text  removed. 686 

305.80-5    Text    removed;    note 

added 686 

305.81-1    Text    removed;    note 

added 686 

305.81-2   Text    removed;    note 

added. 686 

305.82-1    Text    removed;    note 

added 6862 

305.82-3    Text    removed;    note 

added 6862 

305.88-9    Added. 5207 

305.88-10    Added. 5209 

305.88-11    Added. 5212 

310.4    Text  removed. 6862 

310.10    Text  removed 6862 


TITLE  3— THE  PRESIDENT 


Predamcrtient 

5928  

5929  

5930  

5931  

5932  

6933  

5934  

5936  

6936  

6937  

6938  

5939  

5940  


Title  1—Propo»0d  Ruin: 

305 


,13921 


Page 

.....777 

787 

789 

1143 

1913 

1915 

1917 

3401 

3675 

7761 

8723 

9193 

9195 

6941    10261 

6942    11483 

5943    11485 

6944    12165 

6945    12573 

5946    12869 

5947    13043 

Executive  Order* 

Apr.  17, 1926    Revoked  in  part 977 

7674    Amended  by  PLO  6700 975 

11795    Amended  by  EO  12673 12571 

11830    Amended  by  EO  12672 12167 

11868    Amended  by  EO  12661 779 

12148    Amended  by  EO  12673 12671 

12171    Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

12622    791 

12668  Amended  by  EO  12665 1919 

12661  779 

12662  785 

12663  791 

12664  969 

12665  1919 

12666  19S1 

12667  3403 

12668  3979 

12669  7753 

12670  10267 

12671  11157 

12672  12167 

12673  12671 

Administrative  Order* 

Memorandumt 

January  19.  1989 3673 
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P»ge 

December  22, 1988 6237 

Feb.  14. 1989 9763 

Presidential  Determinations 

No.  89-8  of  Dec.  21,  1989 3769 

No.  89-9  of  Dec.  22,  1988 2081 

No.  89-10  of  Jan.  18. 1989 6071 

No.  89-11  of  Feb.  28,  1989 9413 

Presidential  Findings 

Dec.  31. 1988 271 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

213.3102    (t)  revised 2985 

300  Authority  citation  re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

317  Authority  citation  re- 
vised  9758 

317.401—317.404     (Subpart     D) 

Added 9758 

317.501—317.503     (Subpart     E) 

Added 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed: 
sections  revised 9759 

317.901—317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised 9763 

430.304  (g)  revised 2987 

430.305  (a)(1)  revised 2987 

534  Authority  citation  re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 

550.901—550.907     (Subpart     I) 

Regulation  at  53  FR  36557 

confirmed 8267 

630  Authority  citation  re- 
vised  4750 

630.901—630.915     (Subpart     I) 

Revised:  interim 4750 

831.2202    Amended 10136 

831.2204    (a)  amended. 10136 

831.2206    Revised 10136 

831.2208    Added 10136 

890  Authority  citation  re- 
vised  7755 


Page 

890.102    (c)  (1)  and  (2)  revised; 

interim 7755 

890.109    Added;  interim. 7756 

890.501  (6)  revised;  interim 7756 

890.502  (b)(4)  added;  interim 7756 

Choplor  li — Merit  Systems  Protection 
Beard 

1201.118    (b)  revised 2083 

1204    Authority     citation     re- 
vised  8725 

1204.14    Added :.8725 


Title  5 — Proposed  Rules: 


213.... 
410.... 
531... 
550... 
890... 
1201. 


3457 

.822,  2258 

13196 

5494 

7039 

8763 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretory 
of  Agriculture 

1.123    Amended 5073 

2.17    (a)(4)  added 3405 

2.50    (a)(4)  added 3405 

21  Regulations  at  52  PR  48017 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing    Practices),  Deportment 
of  Agriculture 

26.2  Revised 5922 

26.3  (b)(1).  (c).  and  (e)(2)  re- 
vised  5922 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added 3406 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 
added 3406 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 
revised. 7926 
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TITLE  7    Chdpt»r  I    Cow.  Pte 

29.1 168    Revised. 7926 

53.203    (a)  amended. 3411 

54.104    (a)  and  (g)  revised. 3411 

68    Effective  date  corrected. 88 

68.11    (a),  (b),  (c).  (d).  and  (e) 

amended. 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

180    Authority      citation      re- 

180.175   Revised. 11489 

201.104  Regulation  at  53  FR 
52974  confirmed:  eff.  1-1- 
89 4753 


Chapter 
S«rvic«, 


and  Nutrition 
of  Agricultur 


Head- 


210.2    Amended 

210.4—210.8  (Subpart  B) 

ing  revised 

210.5    (d)(1)  amended. 

210.7  (a)  amended:  (c)  added. 

210.8  Heading  revised:  (a) 
through  (c)  redesignated  as 
(b)  through  (d):  new  (a) 
added:  new  (b).  (c),  and  (d) 
amended 

210.9  (b)(8)  revised:  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19):  new 
(b)(9)  added:  new  (bK19) 
amended 

210.15  (aK4)  and  (bXl)  amend- 
ed  

210.18  Nomenclature  change: 
(g)(2)  removed;  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5):  new 
(g)(6)  added:  new  (gK2)(U). 
(iXl)  (U)  and  (ili).  (iK3)(U). 
(4)  introductory  text  and 
(U).  and  (nK5)  revised: 
(mK  1 )  amended. 

210.19  (c)  introductory  text 
and  (dHl)  amended:  (cKl) 
revised. 

215.2  (e-1)  amended;  (v)  re- 
vised: (x-1)  redesignated  as 
(x-2);  new  (x-1)  added. 

215.3  (b)  and  (c)  amended 

215.13    (a)(1)  amended. 

215.16  (a)  and  (g)  amended. 

220  Authority  citation  re- 
vised  


12580 

12580 
12580 
12581 


12581 

12581 
12582 


12581 


12582 


.2989 
.2989 
.2990 
.2990 


13047 


Pve 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added:  (z) 
amended 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved: (b)(2)  introductory 
text.  (2)  (i).  (U).  and  (iU)  re- 
designated as  (b)  introducto- 
ry text.  (1),  (2).  and  (3);  new 
(b)  introductory  text  head- 
ing added 13047 

220.15    (aKl)  amended 2990 

220.20  (f)  and  (g)  amended 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended 13048 

226.25  (g)(l)(U)  revised;  inter- 
im.  13049 

235.2    (o)  revised;  (q-1)  added; 

(u)  and  (V)  removed 2991 

235.4  (b)(2)  amended 2991 

235.8    (a)  amended 2991 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (i)  and  (iii)  re- 
vised; (b)(2)  (iv)  through  (vi) 
added 7525 

250.30  (c)(1)  and  (k)  amended; 
(J)(l)(iKD)  and  (U)(P) 
added;  (m)(l)(vii)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (m)(l)  (vli) 
through  (ix);  (c)(4)(ii). 
(v)(iii)(I).  (d).  (e).  new 
(m)(l)(vlii),      (n)(3).      and 

(q)(5)  revised 7525 

271.2    Amended 7002 

271.8    Table     amended     (OMB 

numbers) 7002 

272.1  (g)(  104)  added 4251 

(g)(105)  added 7003 

Regulation   at   52   FR   26941 

confirmed;  (g)(90)  amended; 
(gK106)  added 12174 

272.2  (a)(2)  amended; 
(d)(l)( viii)  added 7003 

272.4    (f)  added 7003 

273.1  (e)  introductory  text  and 
(1)  ttirough  (5)  redesignated 
as  (e)(1)  and  (1)  (i)  through 

(V);  new  (e)(2)  added 4251 

(f)  Introductory  text  added; 
(f)(1)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(fXl)(l),  (U).  and  (iU)  redes- 
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Pa«e 

ignated  as  (f)(1)  introducto- 
ry text,  (i),  and  (ii);  new 
(f)(1)  introductory  text 
amended 7003 

(fKl)  introductory  text,  (i). 
and  (ii)  correctly  removed; 
(f)(l)(i).  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text.  (i).  and  (U) 12174 

273.2  (c)(1),  (g)(1).  (iK3Ki). 
(jKl)(iv).  and  (2)(i)  amend- 
ed; (k)(l)(i)  (D)  tlirough  (O) 
redesignated  as  (k)(l)(i)  (E) 
^  through  (P);  new 
(k)(l)(i)(D)  added:  new 
(k)(lKi)  (P).  (I),  and  (J)  . 
amended 4252 

(g)(1)  amended;  (g)(2)  re- 
moved; (g)(3)  redesignated 
as  new  (g)(2) 7004 

Regulation  at  52  FR  26941 
confirmed;  (e)(2)  amended; 
(f)(l)(x)  correctly  designat- 
ed  12174 

273.8  Regulation  at  52  FR 
26941  confirmed;  (h)(l)(vi) 
redesignated  as  (e)(16)  and 
amended 12174 

273.9  Regulation  at  52  PR 
26941  confirmed:  (b)(1)  (iii) 

and  (v)  amended 12175 

273.10  (a)(1)  (i)  and  (U)  amend- 
ed.  4252 

(g)(3)  removed 7004 

273.11  (i),  (j).  and  (k)  redesig- 
nated as  (j),  (k),  and  (1);  new 

(i)  added 4253 

(k)  removed;  (1)  redesignated  as 

(k) 7004 

(e)(7)  amended 12175 

273.18    (i)  (1)  and  (2)  removed; 

(i)  amended 7004 

274    Revised.. 7004 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Revised 7016 

Regulation  at  26941  con- 
firmed; (d)  amended 12175 

278.1    (e)  amended „ 12175 

Chaptor  iii — Animal  and  Plant  Hoaltii 
inspoction  Sorvico,  Doportment  of 
Agricuituro 

300.1    (a)  revised. 12871 


Pace 

300.2  (a)  amended;  (b)  re- 
vised  12871 

301.52    Regulation    at    53    FR 

36432  confirmed 801 

301.52-2a   Regulation  at  53  FR 

36432  confirmed 801 

301.75-1    Amended;  interim 98 

Amended 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed  12180 

301.75-6    (e)  amended 12180 

301.75-7  (b)(3)(iii)  redesignat- 
ed     as       (b)(3Xiv);       new 

(b)(3)(iii)  added;  interim. 98 

Revised..... 12180 

301.75-12    (a)  revised;  (b)  and 

(d)(1)  amended 12183 

301.78-3  Regulations  at  53  FR 
40866  and  53  FR  46845  con- 
firmed  11490 

301.81    (a)  amended;  interim 8268 

301.81-2a    Amended;  interim. 8268 

Corrected 12310 

318  Authority  citation  re- 
vised  3578 

318.13a    (b)  removed. 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised:        (d) 

added 3578 

318.13-4g  Redesignated  as 
318.13-4h  and  footnote  2  re- 
designated as  footnote  5; 
new  318.13-4g  added. 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised 3578 

318.13-7    Heading    revised;    (a) 

and  (b)  amended 3578 

3 18. 13-8    Revised 3578 

318.13-9    Revised 3578 

318.13-10  Removed;  new 
318.13-10  redesignated  from 
318.13-12  and  revised 3579 

318.13-11    Removed 3579 

Added 3580 

318.13-12  Redesignated  as 
318.13-10  and  revised;  new 
318.13-12  redesignated  from 
318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated as  footnotes  7 
and  8 „ 391 
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TITLE  7    Chaptmr  IH — C»n.  pm* 

Redesignated  as  318.13-12  and 

(a)  amended:  new  318.13-13 
redesignated  from  318.13-14 

and  revised. 3580 

318.13-14    Redesignated  as 

318.13-13  and  revised;  new 
318.13-14  redesignated  from 

318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14:  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f)  added. 3580 

318.58-2    Removed. 3580 

Redesignated  from  318.58-3 
and  heading  revised:  (a) 
through  (c)  redesignated  as 

(b)  (1)  through  (3):  new  (a) 

and  (b)  heading  added. 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised: (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3):  new  (a)  and  (b)  heading 

added:  new  318.58-3  added. 3580 

318.58-3C    Redesignated  as 

318.58-4a. 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added 3581 

318.58-4a   Redesignated     from 

3 18.58-3C 3581 

318.58-5  Removed;  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended. 3581 

318.58-8    Revised. 3581 

318.58-9    Revised. 3581 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised. 3581 

Added. 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised.... 3582 

318.58-14    Removed. 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added. 3583 

318-56-16    Added. 3583 


Page 

319.56-2    (h)    amended;    inter- 
im.  12873 

Choptvr  IV — F«d«ral  Corp  Insurant 
Corporation,  Dopartmont  of  Agri- 
cuHur* 

401    Sales     closing     date     ex- 
tended  7391 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  1 1935 

401.8    Regulation    at     53     FR 

16539  confirmed 9766 

401.140    Added 7527 

405.8  Technical  correction 6381 

405.9  Corrected 11935 

406    Added 3412 

411    Sales     closing     date     ex- 
tended  2991 

422.9  Revised 3417 

422.10  Added. ., 3418 

422.11  Added. 3419 

Oiaptor  VII— Agricultural  Stabiliza- 
tion and  Centorvation  Sorvic* 
(Agricultural  Adjuttmont),  Dopart- 
m*nt  of  AgricuHur* 

704.7    (e)  added:  interim 803 

725.51    Regulation    at    53    FR 

43846  confirmed 3583 

726.51    Regulation    at    53    FR 

43846  confirmed 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

760.2    Regulation     at     53     FR 

44001  confirmed 11693 

Chaptor  VIII— Fodoral  Groin  Inspec- 
tion Sarvico,  Dopartmont  of  Agri- 
cuHuro 

800.1    Revised 9197 

800.5    (c)  amended 5924 

800.7  Amended 5924 

800.8  (a),  (b).  (c).  (d).  and  (e) 
amended 5924 

800.31  Amended                (OMB 
number) 5924 

800.32  Amended               (OMB 
number) 5924 

800.33  Amended               (OMB 
nimiber) 5924 
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800.37    Amended  (OMB 

number) 5924 

800.45  Amended               (OMB 
number) 5924 

800.46  Amended                (OMB 
number) 5924 

800.60    Amended  (OMB 

niunber) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OMB 

number) 5924 

800.185    Amended  (OBCB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended  (OMB 
number) 5924 

800.196  Amended  (OMB 
number) 5924 

800.197  Amended  (OMB 
number) 5924 

800.198  Amended  (OMB 
niunber) 5924 

802.1    Amended  (OMB 

number) 5924 

Chaptor  IX— Agricultural  Markoting 
Sorvico  (Maricoting  Agrooments 
and  Ordors;  Fruits,  Vogotablos, 
Nirts),  Dopartmont  of  AgricuHuro 

905.306    Regulation   at   53   FR 

47662  confirmed 5406 

Regulation   at   53   FR   49294 
confirmed 5584 

906.365  (a)  introductory  text, 
(2).  (4)  and  (b)  revised;  (c) 
removed 3421 

907  Limitation  of  handling 1. 

803.  1325.  3422.  4253.  5407.  6503. 
7171.  7172.  8181.  9025.  10137. 
10535.  10971.  11159.  11936 

Budget  of  expenses 7926 

908  Budget  of  expenses 7926 

910    Limitation  of  handling 2. 

804.  1326.  3423.  4254.  5407.  6382. 
7173.  8182.  9026.  10138.  11160. 
12183.  13160 

910.159    (c)  added. 13159 

916.356  Regulation  at  53  FR 
19226  and  22609  confirmed; 
(a)(l)(i)  introductory  text 
revised;  (aKlXiv)  amended.....  12423 


Page 

917.459  Regulation  at  53  FR 
19234  confirmed:  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(iii)  amended 12427 

919.111    Revised 5585 

927    Budget  of  expenses 12583 

932    Budget  of  expenses 5586 

948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im.  962 

Regulations  at  54  FR  962  con- 
firmed  11491 

955    Added;  interim 10973 

959    Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (i)  amended 8520 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 8183 

980.117    (a)(2).  (b)  (1)  and  (2) 

revised 8520 

981.441  (d)(l)(i)(F)  redesignatr 
ed     as     (d)(l)(i)(G);     new 

(dKlKi)(F)  added 5409 

(c)(3)(i)  and  (e)  revised; 
(cK6)(v)  redesignated  as 
(cK6)(vi);       new       (c)(6)(v) 

added 6866 

981.474    (e)  added 5409 

979    Budget  of  expenses 4753 

981    Marketing  percentages 3584 

985  Marketing  percentages; 
regulation  at  53  FR  38281 

confirmed 964 

Marketing  percentages 9768 

Budget  of  expenses 11492 

989.156    (k)  amended 9416 

989.241  Marketing  ^  percent- 
ages; interim 7927 

998.36  Designation  and  head- 
ing correctly  added 227 

Chapter  X— Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

1006.7    Revised 6383 

1006.13    (b)  revised. 6383 

1006.40  (b)(6)  revised;  (b)(7)  re- 
moved  6384 
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CHANGES  JANUARY  3  THROUGH  MARCH  31,  1989 


TITIE  7    Chopfar  X — Con.  Pve 

1006.41    Revised 6384 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.60    (h)  removed. 6384 

1006.75    (b)  revised. 6384 

1006.78    Revised 6384 

1012.7    Revised. 6384 

1012.13    (b)  revised 6385 

1012.40  (b)(6)  revised:  (bK7)  re- 
moved.  6385 

1012.41  Revised 6385 

1012.51  Amended 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed 6386 

1012.75    (b)  revised. 6386 

1012.78    Revised 6386 

1013.7    Revised. 6386 

1013.12  Revised. 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised:  (b)(7)  re- 
moved  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended. 6387 

1013.52  (c)  added. 6387 

1013.60    (h)  removed 6387 

1013.73   (a)  (1)  and  (2)  amend- 
ed.  6387 

1013.75    (b)  revised. 6388 

1013.78    Revised 6388 

1097.7    (b)  removed 3424 

1106.13    (d)(1)  temporarily  sus- 
pended  12584 

1124.2    Corrected 3557 

1124.7    (bKl)  corrected 3557 

1124.17    Corrected. 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3557 

1124.44  (a)(13Ki)  corrected 3557 

(aK9)(ll)     introductory     text 

corrected 5587 

1124.50    (c)(3)  corrected 5587 

1124.51a    (a)  Introductory  text 

corrected 3557 

1124.52    (a)   Introductory   text, 
(c).    and    (d)    Introductory 

text  corrected 3557 

1150.131    (a)    (2)    and    (5)    re- 
vised.  6264 


Chapter  XI — Agricultural  Marketing 
Sorvica  (Markoting  Agr««m«iitt 
and  Ordors;  Mitcallanoaus  Com- 
moditiat),  Dapartmant  of  Agricul- 

1210   Technical  correction 88 

1250.336  (g)  through  (k)  redes- 
ignated as  (1)  through  (m); 
new  (g)  and  (h)  added:  inter- 
im  99 

Regulations  at  54  FR  99  con- 
firmed  1 1493 

(g)  corrected 12310 

1250.346    Amended;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  1 1493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended: 

(b)  added;  Interim 100 

Regulations  at  54  FR  100  con- 
firmed  1 1493 

(b)  corrected 12310 

Chaptar  XIV — Commodity  Crodit  Cor> 
poration,  Doportmont  off  Agricul- 
turo 

1413    Technical  correction 6232 

1413.13    (g),  (n)  and  (y)  revised; 

interim 2993 

1421  Authority  citation  re- 
vised  11500 

1421.12  (a)  revised;  interim 11500 

1427  Authority  citation  re- 
vised  11494 

1427.1  Revised:  interim 11494 

1427.2  Revised;  interim 11494 

1427.3  Revised;  interim 11495 

1427.4  (a)  revised;  (d)  through 

(g)  added;  interim 11495 

1427.5  (a)  through  (c)  revised; 
(d)  ttirough  (o)  removed;  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11495 

1427.6  (d)  removed;  interim 11496 

1427.8  (b).  (c).  and  (g)  re- 
moved; (a)  and  (d)  revised; 

(f)  amended;  interim 11496 

1427.11    Removed;  interim 11496 

1427.13  Revised;  interim 11496 

1427.14  Revised;  interim 11496 

1427.15  Removed;  interim 11497 

1427.16  Removed;  interim 11497 
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1427.18    (c)    amended:    (g)    re- 
vised; interim. 11497 

1427.21  Revised:  interim. 11497 

1427.22  Revised:  interim. 11497 

1427.23  Revised:  interim. 11498 

1427.25    Removed;  interim 11498 

1427.75—1427.79  (Subpart)  Re- 
moved; interim 11498 

1427.160  Revised:  interim 11498 

1427.161  Revised;  interim 11498 

1427.162  Revised:  interim. 11498 

1427.163  (b)  revised:  interim- 11498 

1427.164  Revised:  interim. 11499 

1427.165  Revised:  interim. 11499 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175;  interim. 11499 

1427.169  Revised;  interim, 11499 

1427.172  Revised:  interim 11499 

1427.173  Revised:  interim. 11499 

1427.175  Redesignated  as 
1427.168;  interim. 11499 

1427.176  Removed:  interim 11500 

1427.177  Removed:  interim. 11500 

1427.178  Removed;  interim. 11500 

1427.180  Removed;  interim. 11500 

1427.181  Removed;  interim. 11500 

1434  Authority  citation  re- 
vised  11500 

1434.12  Removed:  interim. 11500 

1434.13  Revised:  interim. 11500 

1434.14  Revised;  Interim 11500 

1434.18    Removed:  interim. 11500 

1479    Regulation     at     53     FR 

41309  confirmed. 965 

1479.6  (a)  and  (f)  amended;  (c) 
revised 965 

1479.7  (c)  introductory  text  re- 
designated as  (c)(1)  and 
amended:  (c)  (1).  (2).  (3). 
and  (4)  redesignated  as 
(c)(1)  (1),  (ii).  (Hi),  and  (iv); 

new  (c)(2)  added 965 

1479.8  (a)  and  (bX3)  amend- 
ed  965 

Chapter  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

1560    Added;  interim 1327 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700  Authority  citation  re- 
vised  6867 


Page 

1700.3c    Added. 6867 

1709    Added 6870 

1735    Added. 5926 

1754    Added 12186 

1763    Added 3984 

1772.97    Table  amended 4756 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A   Removed 6873 

1910    Authority     citation     re- 
vised.  1 1365 

1910.1    (a)  revised. 11365 

1910.3    (c)  amended 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended. 11366 

1922    Authority     citation     re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised. 8523 

1924.1—1924.50      (Subpart      A) 

Exhibit  D  amended 6874 

1930.101—1930.150  (Subpart  C) 
Exhibits    B,    B-1.    and    E 

amended 3772 

Exhibit  E  amended 9197 

1941    Authority     citation     re- 
vised  11366 

1941.14    Introductory  text,  (a) 
(2).    (6),    and    (b)    revised; 

(aK7)  added 11366 

1941.33    (b)(l)(lv)  and  (c)(2)  re- 
vised.  11366 

1944.30    (a)  amended 8523 

1945.167    (a)  revised;  interim 2085 

1945.169    (n)  introductory  text 
revised:    (n)    (5)    and    (6) 

added:  interim 2085 

1945. 175    (cK  1 )  amended 8523 

1951    Authority     citation     re- 
vised  : 10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 10269 

1951.1—1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.121—1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised 10270 

1955.4    (b)  revised 6875 

1955.113    (a)(1)  amended 6875 

1955.117    (f)  amended 6875 
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TITLE  7    Ch«pt«r  XVIH— Con.       Pwe 

1955.143  (a)  (1)  and  (2)  amend- 
ed  _ 6875 

1955.147    (f)  revised 6875 

1965.12  (f)  amended 8523 

1965.65    (f)(12)  amended „ 8523 

1965.68    (a)(2)(Ui).  (b)(l)(i>.  (U). 

(iv).  and  (2)<U)  revised 7529 

1965.110    (c)  amended 8523 

1965.125  (a)(2KU)(B)  amend- 
ed  6875 

1965.126  (eK4KU)  amended 6875 

1965.129    Introductory         text 

amended 6875 

1980  Authority  citation  re- 
vised  4 

1980.1    Amended;  interim 12874 

1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended 1548 

(a)  amended;  interim 12874 

1980.13  (b)  introductory  text 
revised 1548 

1980.20    Introductory  text 

amended;  interim 4 

Revised 1548 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

1980.41  (a)  revised 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated  from 
1980.67 1549 

1980.83  (b)  table  amended;  in- 
terim  4 

1980.85    Revised. 1549 

1980.101-1980.200  (Subpart  B) 

Exhibit  G  added;  interim 2086 

Exhibit  E  corrected 5409 

1980.101  (a)  amended;  inter- 
im.  2086 

1980.284    Added 1597 

1980.301—1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

1980.402  Amended;  interim 4 

1980.475    (a)(5)  redesignated  as 

(a)(6);  new  (a)(5)  and  (d) 
added:  (b)  revised 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im  4 

1980.583    Added 1599 


Page 

1980  Appendix  C  amended;  in- 
terim  5 

1980.1—1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

1980.101—1980.200  (Subpart  B) 
Revised:  Exhibit  B  re- 
moved  1558 

Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Extiibit  E  revised 1594 

1980.401-1980.500  (Subpart  E) 

Appendix  I  added;  interim 5 

Exhibit  G  added 1599 

2003    Authority     citation     re- 

yJBpri  JJ^ 

2003.1— 2003.5  (SubpMt  A 

hibit  A  revised 12 

Chaptsr  XXX — Offic*  of  Operations 
and  Finance,  Dapartmant  of  Agii> 
culhiro 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised 4952 

Technical  correction 6364 

3017.105  (c)(1).  (g)(2)(i).  (3), 
(t)(2)(i).  (3).  (w).  and  (x) 
added 4731 

3017.110    (a)(3)  added 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  Interim 4952 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 

3017.314    (a)(1)       and       (d)(3) 

added 4732 

3017.320    (a)  revised;  interim 4952 

3017.410  (a)  (1)  through  (4) 
added 4732 

3017.411  Concluding  text 
added 4732 

3017.412  (b)(l)(ii)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1).  (2).  and  (c)(1) 
added 4732 

3017.415    (cKl)  added 4733 

3017.505    (b)(1),     (f).    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  P) 

Added;  interim 4952 
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3017    Appendix  C  added;  inter- 
im  4952 


Tide  1— Proposed  Rules: 


1 

15b.. 
17.... 


.11204 

...woo 
987 


29.. 
51 


.5494,10012 
9824. 10014 


52 10333 

54 7431 

55 11541 

58 6681.  9452 

68 8201 

92  10356 


275.. 
301.. 
318.. 
354.. 


...4037 
.10993 
...9453 
...7195 


401 3040-3049,  7432,  9825 

9826 


402... 
411... 
416... 
422... 
425... 
430... 
433... 
435... 
436... 
437... 
443.. 
725.. 
726.. 


9827 

9828 

9829 

9830 

9831 

9831 

9832 

9833 

9834 

9835 

.....  11001 
.....  11001 


800 3050,  4109,  7778. 9054 

yu9*  •...*•••••••.•••••••■••••••••••••••"■*■■■******"**'******"  vAww 

906 9455 

907 3459 

7935 


911.. 
915.. 
917.. 
925.. 
927.. 


...7935 
...9457 
.11004 
...8544 


928 10155 

933 10341 

946 10156 

949 4805 

955....... 8160 

959 2137.4828 

4829 


979.. 
980.. 
982.. 


...4828.7936 
, 3460 


984 12923 

985 7937 

989 987. 10158. 12205 

1005 11206 

1006 3462 

1013 3462 

1040... 7938.  10214 

1049 7938 

1106 9458. 11735 

1137 7949. 10159 


Page 

1493 987 

1807 12211 

1890t 12211 

1901 10342 

1927 12211 

1930 824 

1933 . 6532 

1944 ,... 36i0,6532 

1951 3610,9217 

1955 10342 

1980 6417. 10342 


TITLE  8— ALIENS  AND 
NATIONALITY 

Choptor  I — Immigration  and  Natural- 
ization Service,  Department  of  Jut- 


100.4  (CK2)  amended. 2994 

101  Authority  citation  re- 
vised.  5927 

101.5  Added 5927 

103.1  (Q)  amended 6876 

103.7    (b)(1)  amended:  interim- 13 

204  Authority  citation  re- 
vised.  11161 

204.2  (c)  (3).  (4).  and  (5)  re- 
vised; interim 11161 

210  Authority  citation  re- 
vised.  4757 

210.3  (bK4)  revised 4757 

211  Authority  citation  re- 
vised.  8184 

211.5  (a)  and  (b)  revised 8184 

212.1  (1)  added 13 

214  Authority  citation  re- 
vised.  10979 

214.2  (bKl)  revised:  (b)(4)  re- 
designated as  (b)(5):  new 
(b)(4)  and  (1)(17)  added 14 

(e)  redesignated  as  (e)(1):  new 
(e)(1)  heading  and  (2) 
added. 10979 

214.6  Added 15 

232  Revised 101 

233  Removed. 101 

235    Authority  citation  revised: 

section    authority    citations 
removed 101 

235.3  (d)  revised:  (a)  amended; 

(e)  and  (f )  added 101 

(f )  corrected 6365 

235.5    (c)  removed 101 
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TITLE  8    Chopftr  I — Con.  Pve 

237  Authority  citation  re- 
vised.  102 

237.4  Amended. 102 

237.5  Existing  text  designated 

as  (a):  (b)  added 102 

237.8    (a)<5)  added 102 

238.3    (c)  added 102 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed:  (c).  (d).  and 
(e)  redesignated  as  (b).  (c), 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1060 

245a  Authority  citation  re- 
vised  8505 

245a.4   Revised. 8505 

274a.l2    (bM18)  added. 18 

280  Authority  citation  revised: 
section    authority   citations 

removed. 102 

280.8    Amended. 102 

280.52    Added. 102 

299.1    Amended. 7173 

299.5    Amended 7174 

499  Authority  citation  re- 
vised  7174 

499.1    Amended. 7174 

Title  9— Proposed  Rules: 

103 4830 

204. 7433.  9459 

210a. ...9054 

211 7950 

214. 4831 

216 „7950 

241 154 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUaS 

Choptor  I — Animal  and  Plant  Hoalth 
IntpacNon  S«rvic«,  Daportmant  of 
AgricuHuro 

11.1  Regulation  at  S3  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782.  15841,  28372  and 
41582  confirmed:  (b)  (11) 
through  (18)  redesignated  as 
(b)  (12)  through  (19):  (b)  (8) 
and  (10)  removed:  new  (b) 

(8).  (10),  and  (11)  added 7178 


Page 

11.3  Regulation  at  53  FR 
14782.  15841.  28373  con- 
firmed  7178 

77.1    Amended;  interim 1148 

Regulation   at   53   FR   36433 

confirmed 4758 

Amended:  interim 4759 

78.8  (c)(1)    introductory    text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised: 

(c)  added 1926 

78.41    (b)  and  (c)  amendment  at 

53  FR  37989  confirmed. 1146 

92.1  Amended 968 

92.2  (i)(2)(iiiXA)  and  (j)(2) 
amended 968 

(a),  (c)(1),  (2)(U).  (3)(il).  foot- 
note 2.  (ill),  (d)  footnote  3, 
(IKU),  (3)(v).  (i)(2)(i),  (j)(2), 
and  footnote  6  and  imdesig- 
nated  text  amended 969 

(c)(1).  (2)(U).  footnote  3, 
(C)(3)(v).  (d)  footnote  4  and 
(i)(2)(v)(H)  amended 970 

(i)(l)  amended:  interim 12698 

92.2a    (a)  amended 968 

92.3  (g)  footnote  1  and  (h) 
amended 969 

(a)  and  (h)  amended 970 

92.4  (a)(4Ki).    (10)(iv)(B)    and 

(c)(  1 )  amended 968 

(aK3),  (4)(iv)(B).  (5)(i),  (6)(i), 
(7),  (8)(i),  (9)(i),  (10)  (1),  (Ui), 
(iv)  (A),  (B),  (c)  (1),  (3), 
(d)(l)(iii),      (4).      and     (6) 

amended 969 

Heading,  (a)(1).  (4)(iv)(B), 
(6)(i),  (7),  (8)(i),  (9)(i).  (10) 
(i),  (iU),  (iv)  (A).  (B).  (c)(3). 
and  (d)(3)  amended 970 

92.5  (a)(3)  amended. 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (b)(1).  (c)  (1).  (2), 
(d)(l)(iU),  footnote  1,  (iv). 
(2),  (3)(i)  footnote  2,  (iii)(D), 
(e).  (f),  footnote  3,  (3)(U)(E). 
(4),  (5)  (1),  (Ui).  (vi).  (6)  (i). 
(iv).  (7)  (1).  (U)  and  (ill) 
amended „ 969 
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(b)(1).  (c)  (1),  (2).  (dXlXiii). 
footnote  1.  (iv).  (2).  (3X1). 
footnote  2.  (ill)  (D)  through 
(F).  (iU).  (4),  (5).  (ill),  (vi), 
(6)  (1),  (iv).  (7)  (1)  and  (ill) 

amended 970 

92.12    (a)  and  (b)  amended. 969.  970 

92.16  Amended. 969 

92.17  Amended 969 

92.19  (a)  amended. 970 

92.20  (a)  amended. 969.  970 

92.21  (b)  amended. 969 

92.24  (a)  amended 970 

92.25  (a)  amended. 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended 970 

92.33  (a)  amended. 969.  970 

92.34  Section  and  footnote  7 
amended. 969 

Footnote  7  amended. 970 

92.36    (c)  amended 969,  970 

92.39    Amended. 969 

92.41  (a)  (1).  (5).  (c)  (2).  (3)  (1). 
(iv).  (4).  and  (5).  and  (d) 
amended. 969 

(a)  (1).  (5).  (cX6)  and  (d) 
amended. 970 

Regulation  at  53  FR  27847 
confirmed. 9769 

(g)  revised 13050 

92.42  (a)  (1).  (4)  through  (7). 
(bXlXiv).  (2XvU)  footnote 
16.  (3X1).  (4)  (U),  (iii).  (vi). 
(vlii)  and  (xi)  amended. 969 

(a)  (1),  (4),  (5),  (7).  (bXlXiv), 
(2Xiv).  (vii)  footnote  16.  (4) 
(U).  (vi).  (viii)  and  (xi) 
amended. 970 

92.45    (bXl).    (3X1).    (B),    (iU). 

(ivXB)  and  (v)  amended. 970 

94    Authority  citation  revised. 7393 

94.0  Amended. 7393 

94.1  (c)  revised. 7393 

94.4    (aX3XU)        and        (bX4) 

amended;  (aX4)  added. 7393 

94.6  (dX4)  amended;  (gXl)  in- 
troductory text  revised. 7393 

Footnote  1  correctly  revised. 12531 

94.8  (aX2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3Xv)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 


Pace 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (bK2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised 7394 

Amended. 13053 

94.11  (c)  introductory  text  re- 
vised.  7394 

94.12  (b)  introductory  text.  (3), 
and  footnotes  1  and  2  re- 
vised.  7394 

94.13  Introductory  text  and 
(bX3)  amended;  (a)  and  (b) 
introductory  text  revised 7395 

94.14  Revised 7395 

94.16  Footnote  1  amended. 7395 

94.17  (0)  amended 7395 

Chaptor  II — Packort  and  Stockyards 
Administration,  Doportmont  off  Ag- 
ricuHuro 

201  Authority  citation  re- 
vised  5074 

201.71    (a)  revised 5074 

Chaptor  III — Food  Soffoty  and  Inspoc- 
tion  Sorvico,  Moat  and  Poultry  In- 
spoction,  Doportmont  off  Agricul- 
turo 

307.5  (a)  revised. 6389 

307.6  (a)  revised 6389 

313.90   Removed 9198 

327.4  (e)  revised:  Interim 274 

Comment  period  reopened;  in- 
terim.  10621 

327.5  Revised;  interim 274 

Comment  period  reopened:  in- 
terim.  10621 

327.6  (a)  (1).  (2).  and  (3)  re- 
vised; interim 274 

Comment  period  reopened;  in- 
terim.  10621 

327.10    (b)  revised:  interim 275 

Comment  period  reopened:  in- 
terim.  10621 

327.15    (c)  revised:  interim 275 

Comment  period  reopened 10621 

327.21    (aX2)  revised:  interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.26    (b)  revised;  interim 275 

Comment  period  reopened:  in- 
terim  1062 1 
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CHANGES  JANUARY  3  THROUGH  MARCH  31,  1989 


TITLE  9     Chapter  III — Con.  Pace 

350.2  (J)  removed 1329 

350.3  (d)  removed 1329 

360.7  (c)  revised 6389 

361.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352.1-352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory     text.     (a). 

and  (b)(1)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381  Authority  citation  re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 

381.198  Existing  text  designat- 
ed as  (a):  new  (b)  added;  in- 
terim  275 

Comment  period  reopened;  in- 
terim  10621 

381.199  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

381.204    (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

391    Added 6390 

Title  9— Proposed  Rulem 

1 10822 

2 _ 10835 

3 10897.  1 1478 

91 3473.  4832.  9459 

92 5089.  9836.  10356.  12639 

97 7195 

113 5939 

146 418.9842 

147 418.9842 

203 10018 

307 1367.6684 

310 1370.6684 

317 „ 9370 

318 1371 

320 3724 

327 1375,1724 

360 1387 

381 1367 


Page 

352 1367 

354 - 1367 

355 1367 

382 1367 

381 1367, 

1375.  1377.  7434.  9370. 12219 
391 „ 1367 

TITLE  10— ENERGY 

Chapter  I — Nuckar  Regulatory 
Commission 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 
88 1288 

2    Authority  citation  revised 8276 

2.764    (e)(1).  (2)(ii),  and  (f)(1) 

revised 7757 

2.802    Amendment    at    53    FR       • 
52993  eff.  date  corrected  to 
12-30-88 1288 

2.1201-2.1263       (Subpart       L) 

Added;  interim 8276 

9.23  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  introductory  text,   (2), 
(3),  and  (d)  revised 10138 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.85  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

50    Policy  statement 3424,  7530 

Authority  citation  revised 7180 

50.54  (dd)  added 7180 

(w)(5)(l)  revised „..11163 

55    Policy  statement 3424 

61  Guidance  document  avail- 
abUity 3588 

62  Added 5420 

70.5    (b)(l)(vl)  added 6877 

70.32    (c)(2)   introductory   text 

and  (3)  revised 6877 

70.55  (c)(3)  revised. 6877 
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73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-88 1288 

74.13  (b)  Introductory  text  re- 
vised  6877 

74.17    (a)  and  (b)  revised. 6877 

74.57    (c)  introductory  text  and 

(f)(2)  revised 6877 

74.59    (fKlXiii)  revised. 6878 

74.81    (c)(3)  revised. 6878 

170.31    Table  corrected 3558 

Chapter  II— Department  of  Energy 

430  Authority  citation  re- 
vised  6074 

430.1  Revised. 6074 

430.2  Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed. 6075 

Appendix  Al  and  Bl  headings 
amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 
and  Q  added. 6076 

Appendix  N  corrected. 11320 

430.22  (aXlKU).  (2Kii).  (3)(ii), 
(4)(i)  and  (ii),  (b)(l)(u). 
(2)(U).  (3)(U).  (4)(1).  and  (ii) 
amended;  (aK6)  and  (b)(6) 
removed;  (aK5)  and  (b)(5) 
redesignated  as  (aK6)  and 
(b)(6)  and  revised;  new 
(a)(5).  (bX5).  (p).  and  (q) 
added. 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added 6075 

430.31—430.33  (Subpart  C)  Re- 
vised  6077 

430.40— 430.49  (Subpart  D)  Re- 
vised  6078 

430.50—430.57       (Subpart       E) 

Added 8080 

430.60—430.75       (Subpart       F) 

Added 6081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected. 11320 

435  Authority  citation  re- 
vised  4553 

435.97—435.112      (Subpart      A) 

Added 4554 

Chapter  X — Department  of  Energy 
(General  Provisions) 

1018    Added;  interim. 773 


Page 

1036  Heading  and  authority  ci- 
tation revised 4952 

Technical  correction 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

1036.320    (a)  revised;  interim 4953 

1036.600—1036.615  (Subpart  F) 
Redesignated  as 
1036.700—1036.715  (Subpart 
G);  interim 4953 

1036.700—1036.715  (Subpart  F) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G);  interim. 4953 

1036.600—1036.615  (Subpart  F) 

Added;  interim 4953 

1036  Appendix  C  added;  Inter- 
im.  4953 

1039  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10 — Proposed  Rules: 

4. 9966,  1 1224 

19 427 

20 5089.  6296 

31 „ 10550 

35 1725 

50 6935.  8201,  9229 

55 8201 

430 88,  1890,  6364 

3726 


500.... 
501.... 
503.... 
504.... 

516.... 
600.... 
710.... 
1040.. 


3726 

3726 

3726 


3726 

3726 

.6296, 10670 

5376 

9966 


TITLE  11— FEDERAL  ELEaiONS 

Chapter  I — Federal  Election 
Commission 

114  Authority  citation  re- 
vised  10622 

114.8    (f )  revised  (effective  date 

pending) 10622 

Title  W— Proposed  Rules: 

110 6684 

113 6684 

114. 6684 

lie 6684 
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TITLE  12— BANKS  AND  BANKING 

Chaptor   I — Compfrollvr   of  Hm  Cur- 
rsncy,  D«portiii«nt  of  th«  Trsotury 

Pige 

1    Authority  citation  revised 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised. 1335 

3    Authority  citation  revised 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

Ctiopt«r  II — F«d«ral  RM«rv«  Sy«t«iii 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplement  II  amended 9416 

207  OTC  margin  stock  list 4254 

208.10    (a)(3)    amended;    (a)(4) 

revised;      (b)(2)      and      (3) 

amended 7183 

208.13    Revised. 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 

(b).  (c)(8)(ii)  and  (d)  footnote 

1  corrected 10482 

208  Appendix  A  added 4198 

Appendix  A  corrected 12531 

220  OTC  margin  stock  list 4254 

221  OTC  margin  stock  list 4254 

224  OTC  margin  stock  list 4254 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix  B  redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Supplement  I  amended 9421 

265.2    (fK49)  added 10139 

Chaptar  ill — F*d*ral  i>«p«sit 
Inturanc*  Coqteration 

325    Appendix  A  added 11509 

336.12    (c)(2)  corrected. 227 


Pve 

336.16  (c)  corrected. 227 

336.17  (b)(l)(i)  corrected. 227 

336.24    Corrected 227 

Chapter  V^^«d«ral  Horn*  Loan  Bonk 
Board 

516    Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised 4953 

Technical  correction. 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim 4953 

516.320    (a)  revised;  interim 4953 

516.600—516.630     (Subpart     F) 

Added;  interim. 4953 

516  Appendix  C  added;  inter- 
im.  4953 

525.7  (bK3)  amended/^(b)(4)  re- 
designated   as    (b)(5):    new 

(b)(4)  added 6113 

544.2    (d)  and  (e)  added 4259 

544.5    (c)  and  (d)  added 4259 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (c)(2) 
through  (11)  redesignated  as 

(c)(1)  through  (10) 7396 

550.14  (a),  (b).  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added. 4261 

563. 13-3    Added 396 

563.18  (d)(l)(ii).  (2Ki).  and  (4) 
revised 4262 

569C.7-1    Added 6112 

575a   Added 12414 

578    Added ., 6109 

Choptor  Vi— Farm  Credit 
Administration 

611  Subpart  authority  cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected 2994 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000—611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7758 

611.1122    Amendment  eff.  2-22- 

89 7758 
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611.1123    Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (bXl)  revised; 
(b)  (4)  and  (5)  amended; 
(b)(6)  added  (effective  date 
pending) H** 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b),  (e).  (f)  and  (g) 
amended  (effective  date 
pending) 114* 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) ,..1148 

Eff.  2-23-89 7758 

611.1165  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (aK4)  amend- 
ed   and    (d)    added;    new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 


Ptme 
611.1170    (a),  (b).  (e).  (f).  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)    added    (effective    date 

pending) 1149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
vised: new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7758 

611.1190—611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1150 

612.2160  (a)  amended:  inter- 
im  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim. 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended:  interim 1150 

614.4340  (a)  amended;  inter- 
im  1151 

614.4345    Amended;  interim 1151 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1153 

Eff.  2-23-89 V  7758 
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TITIE  12  Chaptw  VI— Con.  vge 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended:  in- 
terim  1151 

614.4511    Amended:  interim 1151 

614.4910     (Subpart    R)    Added 

(effective  date  pending) 1155 

Ef  f .  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Ef  f .  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) 1159 

Ef  f .  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 .7759 

615.5040    Amended:  interim 1151 

615.5045-615.5090  (Subpart  B) 
Revised       (effective       date 

pending) 1 159 

Eff.  2-23-89 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5104  Amended:  interim 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended:  interim 1151 

615.5190  (b)  amended:  inter- 
im  1151 

615.5200—615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250  Clarifjring  correc- 
tion  7029 

615.5255    Correctly  removed 7029 

615.5260—615.5290   (Subpart  J) 

Clarifying  correction 7029 


Pace 
615.5260—615.5280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed. 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5451  Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1160 

Eff.  2-23-89 7759 

615.5453  Removed 1160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended:  interim 1151 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

gjj  2-22-89  7758 

618.8440  Addition  efif.  2-1-89 5074 

620  Authority  citation  revised: 
section  authority  citations 
removed 1155 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised: 
section  authority  citations 
removed 1155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1155 

Eff.  2-23-89 7759 
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Face 
621.20—621.24       (Subpart      C) 
Added  (effective  date  pend- 
ing)  1155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Choptor  VII    NuMonoi  CradH  Unimi 

AoMinisli  uIimi 

701.32  Regulation  at  53  FR 
50920  comment  time  ex- 
tended  8280 

741.5—741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended.  8280 


Title  12— Propoaed  Rulea: 


5 

225.. 
226.. 
229.. 
541.. 
542.. 
543.. 
544.. 
545.. 
546.. 
552.. 
561.. 
563.. 


...4038 
...4833 


.227.3063 

5495 

4040 

4040 


4040.5629 

4040.  5629 

„..4040.  5629.  6685 

6685 

5629 


.427.6685 
155. 


563b.. 
563c.. 
570.. 


437.  826. 1379. 6685 
6685 


6685. 11736. 12454 

6685 

571 !Z"!Z™Z 6685. 11736. 12454 

574 4040.  4043 

584 0689 

701.. 12221 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chaptw  I — Small  Businou 
AaiNiiiMlialioii 

101.3-2    Amended. 6512 

108    Authority      citation      re- 
vised.  6266 

108.1    (b)  and  (c)  redesignated 
as    (c)    and    (d):    new    (b) 

added. 6266 

108.8    (dK4)  revised. 6266 

108.503-4    (a)  introductory  text 

amended  and  (aK2)  revised. 6266 

108.503-8    (bK4)  revised. 6267 

108.504    (b)  and  (c)  revised. 6267 

108.506    Added. 6267 

Corrected. 11937 


Page 

120.709    (a)(2)  revised 9424 

121    Authority      citation      re- 
vised.  7031 

Size  standards  retained 1335 

121.2    (dK2)  Table  2  amended: 
(dK2)  Table  2  footnote  10 

rcvisccl •••••.....  62G8 

(dK2)  Table  2  revised. 7031 

(dK2)  Table  2  amended 13163 

121.5    (bK2)   Introductory   text 

and  (iv)  revised 13163 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e):    new    (c) 

added. 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended 6270 

123.19    Added. 6270 

124  Authority  citation  re- 
vised.  10272 

Heading  revised. 10272 

124.1—124.503  Sections  desig- 
nated   as    Subpart    A    and 

heading  added 10272 

124.601—124.610     (Subpart     B) 

Added 10272 

125.10  (b)  amended 3773 

129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed:  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5: 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6: 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7: 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart     D) 

Added 9426 

133  Authority  citation  re- 
vised  103 

133.1    (c)  table  revised. 103 

142    Added 6273 

142.4    (c )  corrected 1 1937 

145  Heading  and  authority  ci- 
tation revised 4953 
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FEBRUARY  1989 
CHANGES  JANUARY  3  THROUGH  MARCH  31,  1989 


TITLE  13  Chapfmr  I— Con.  Pwe 

145.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4953 

145.320    (a)  revised:  interim 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 

145  Appendix  C  added;  inter- 
im.  4953 

Title  13— Proposed  Rules: 

113 9966 

120. 9233 

121 6298 

124. 12054 

TITLE  14— AERONAUTICS  ANIL 
SPACE 

Chapter  I — F«d«ral  Aviation  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

1    Technical  correction 1926 

1.1  Amended. 950 

1.2  Amended. 950 

13    Disposition  of  comments 11914 

13.203  Separation  of  func- 
tions  1335 

21    Special  FAA  conditions 2998. 

3428,  3430.  3986.  8185 

25    Special  FAA  conditions 2998, 

3428.  3430.  3986,  8185 

39.13    105-107. 

595-598.  1336-1343.  1345.  1346. 
1676.  1927.  3431-3434,  3590,  3774, 
4262-4266,  4760-4771,  5929,  6120, 
6282.  6391.  6513,  6515,  6641,  6643. 
6878.  7397.  7398.  7760-7762.  8528. 
9028,  10140,  10277,  10623,  10625- 
10626,  11164-11178,  11367,  11368. 
11694,  11696,  11914,  11938-11942, 
12586-12591,  12899,  13163-13166 

Corrected 6395,  8054, 12532 

61.5  (a)(1)  (U).  (ill),  and  (iv)  re- 
designated as  (a)(1)  (iii), 
(iv).  and  (v);  new  (a)(lKii) 

added 13037 

61.23  (a)(3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2),  (3).  and  (4)  redes- 
ignated as  (f)  (3).  (4).  and 

(5);  new  (f  K2)  added 13037 

61.51    (c)(2)(i)     revised;     (d)(3) 

added 13037 

61.56    Added. 13037 


Page 

61.57    (a)  and  (b)  removed;  (c) 

amended 13038 

61.69    (a)  revised 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised 13038 

61.83    Heading  revised 13038 

61.87    Revised 13038 

61.89    (a)  (4)  and  (5)  amended; 

(a)  (6),  (7).  and  (8)  added; 

(b)  revised 13039 

61.93    Revised 13039 

61.96  Added 13040 

61.97  Added 13040 

61.98  Added 13040 

61.99  Added. 13041 

61.100  Added 13041 

61.101  Redesignated  as  61.102; 

new  61.101  added. 13041 

61.102  Redesignated  from 
61.101 13041 

61.193  (a)(5)  revised;  (b)  (1), 
(2),  and  (3)  amended;  (b)(6) 
redesignated  as  (b)(7);  (a), 
(6).    (7).    (b)    (6)    and    (8) 

added 13042 

61.195  (g)  added 13042 

65.23  (b)(1)  corrected 1289 

71.9  Revised 265 

71.123  5219 

71.171 1347,  8529 

71.181  1347. 

3590-3591.    5215-5218,    8726-8728. 
9030.  10141.  11179 

Corrected 5929 

71.193    Revised 265 

71.501    9029. 

9410.  13054 

Corrected 12532 

73    Special      FAA      Reg.      53 

added 261 

73.40    ^. 6879 

75.100    : 6880, 

11943,  11944 

91    Technical  correction 1926 

Special  FAA  Reg.  54  added 5581 

Special  FAA  Reg.  50-2  amend- 
ed  K 11927 

91.1    (b)  and  (c)  redesignated  as 

(c)  and  (d);  (a)  revised:  new 

(b)  added 265 

91.26    Added 950 

91.61    Revised 266 

95    1677.  10279 

97.21-97.35    109, 


Pice 
1348,  5588.  6516,  9031.  10284, 
12593 

Corrected 8261 

107.14    Added. 588 

121    Technical  correction...... 1926 

121.314    Added 7389 

121.356    Added. 951 

121    Appendix  I  corrected. 1289 

125    Technical  correction. 1926 

125.224    Added 951 

129    Authority      citation      re- 
vised  951 

Technical  correction. 1926 

129. 18    Added 951 

129.25    (e)  revised 11121 

135    Technical  correction. 1926 

Special  FAA  Reg.  50-2  amend- 
ed  11927 

135.169    (d)  added. 7389 

135.180    Added 951 

Choptor  11— Offico  of  tlio  Socrotary, 
Dopartmont  of  Transportation 
(Aviation  Procoodings) 

217.5    (b)(7)  revised. 7183 

217.10    Appendix  amended. 7183 

221.4    Amended. 2095 

221.251—221.700    (Subpart    W) 

Added 2095 

241    Sec.  03  amended. 5590 

Sec.  1-7  revised. 5591 

Sec.  1-8  revised. 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised:  new  Sec.  2-1 

added. 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3;  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed;  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed;  new  Sec.  2-5 
redesignated   from   Sec.   2- 

17 5592 

Sees.  2-6—2-16  removed. 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed. 5592 

Sec.  3  table  amended. 5592 

Sec.  4  (b)  revised. 5592 

Sec.  5  removed 5592 

Sec.  6  amended. 5592 

Sec.  7  amended 5594 

Sec.  8  amended — ................ — ......5594 


Page 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended 7184 

Sec.  24  amended 5597 

Designation   at   54   FR   8261 

corrected 9590 

241.25    Appendix  corrected 7184 

389.20  Revised 2099 

389.21  (a)  amended 2099 

389.22  (a)  redesignated  as 
(a)(1);  (a)(2)  added. 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 2099 

Choptor  V — Notional  Aeronautics 
and  Space  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised 2099 

1207  Authority  citation  re- 
vised  4002 

(Subpart  F)  heading  added. 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

1215    Appendix  A  revised. 10627 

1260.420    (f)  revised 9427 

1264.101  (d),  (m)(3),  (o)  and  (q) 
revised 599 

1264.102  (a)(3)  and  (b)(3)  re- 
vised  599 

1264.103  (c)  revised 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1),  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114  Revised „ 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)  (3)  and  (5)  re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised. 600 


ISA— LIST  OF  CFR  SEaiONS  AFFECTED 
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TITLE  14  Chapter  V— Con.  Page 

1264.136  (c)  revised 600 

1264.137  (f )  revised:  (g)  added 600 

1264.138  (bXl),  (c).  and  (1)  re- 
vised  600 

1265    Heading  and  authority  ci- 
tation revised. 4954 
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1265.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4954 

1265.320    (a)  revised;  interim 4954 

1265.600—1265.630  (Subpart  F) 

Added;  Interim 4954 

1265    Appendix  C  added;  inter- 
im  4954 

Tide  14 — Proposed  Rules: 

1-199  (Ch.  I) 5637. 12642 

1 9276 

21 — 1292.  9738.  10160.  10163 

23 9276.  9338.  10160 

26 1292. 10183 

36 9738 

39 622. 

623,  830.  1383-1395.  1726.  1944,  3474, 
3782,  4290-4293,  4834,  5637,  6549, 
6689,  6692.  7443-7446,  7780,  7951, 
8544-8550,  8758.  8759,  10165,  11224- 
11228,  11381,  11739,  11740.  11739, 
11740. 11959,  12642,  12644.  13070 

43 9738 

61.» 7670 

•8 7670 

66 7670 


71 626. 

1727.  3076-3078,  3611-3614,  S246. 
6301.  6935.  7506,  7952.  8551-8556. 
8760.  8761,  9061.  9063.  10166,  10167, 
11005,  11230-11232,  11382.  11741, 
11960,  12051,  12645,  12646.  13071 

73 10167 

76 4296,  9063-9065, 12647,  13072 

91 9338,9738 

98 831,3079 

121.... 3320,  7670,  10484, 12553 

128 3320,12553 

136 3320, 

7670.  9338. 10484. 12553 

141 9738 

147 9738 

399 5497.  6475 

1361 9966 

1269 10367 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SubtitI*  A— Office  of  th«  Secretary 
of  Commerce 

P««e 

11  Regulations  at  52  FR  48018 
confirmed;  see  regiilation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added;  interim 4954 

26  Appendix  C  added;  inter- 
im  4954 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 

Chapter  VII — Bureau  of  Export  Ad- 
ministration, Department  of  Com- 
merce 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13055 

(aK2)(i)(A)  amended 13057 

769.6    (c)(3)  amended 13055 

769.8  (b)(2).  (c),  and  undesig- 
nated text  amended 13055 

770  Authority  citation  re- 
vised  4005 

770.2  Amended. 13055 
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Page 

770.10  Heading,  (f)  (2).  and  (3) 
amended 13055 

Heading  revised 13057 

770.11  (d)  amended 13055 

770.13    (m)(2).  (4)  (i).  (ii).  and 

(iii)  amended 13055 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
tiirough  (g);  new  (c)  and  (h) 

added;  interim 4005 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  interim 4005 

772.4  (a)(1).  (u).  and  (iii) 
amended 6644 

772.8  (b)(  1 )  amended 6644 

772.11  (i)(l)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(i).  and  (e)(1) 
amended 6644 

772  Supp.  1  revised 6644 

773.2  (c)(2)(ii)(B)  and  (C) 
amended 6646 

(eK2)(iii)  amended 6644 

773.3  (l)(4)(i)  amended 6644 

773.7    (d)(l)(u)(B),  (ivKB).  and 

(2)  amended 6644 

773  Supp.  6(c)  amended 6644 

Supp.  5  amended 6646 

774.3  (a)(2)     concluding     text 

and  (ii)  amended 6644 

774.5  (b)  introductory  text  and 

(1)  amended 6644 

774.6  Amended 6644 

775.9  (e)(3)  (i)  and  (U)  amend- 
ed  6644 

776.4  (c)(1)  amended 6644 

776.9    (b)     (1),     (2)     and     (3) 

amended 6644 

776.19    Added;  interim 8283 

777  Authority  citation  re- 
vised  1350, 13055 

777.1  (b).  (c)  (2).  (3),  and  (4) 
amended 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2).  (b)  introductory 
text,   and  (c)   introductory 

text  amended 13056 

777.4  (c)  introductory  text. 
(d)(1)  introductory  text,  (vi), 
(e).  (f)  introductory  text, 
(l)(i),  (h)  introductory  text,. 

(i)  (1)  and  (2)  amended- 13056 

777.6  (d)  introductory  text, 
(l)(i)(B)  Note,  and  (e)(2)  in' 


Page 

troductory  text  revised; 
(e)(2)  affidavit  amended; 
(d)(l)(x)  and  (f)  added;  in- 
terim   1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d),  (e)  introductory 
text.  (1),  (4),  (5),  (f)(1).  (g) 
introductory  text,  (h)(3)  and 

(g)  amended 13056 

777.8  (b).  (d).  (f).  (g).  (h).  (i). 

(j),  and  (1)  amended 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended. 12594 

778.3  Introductory  text  re- 
vised  12594 

778  Supplement  No.  1  amend- 
ed  „ 12594 

785.4  (e)  revised;  interim 8283 

786.1  (c)(2)  introductory  text 13055 

786.10  Amended 13056 

787.12  (a)(1),   (b)   (1)  and  (2). 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2).  (g)(4)  (i) 

and  (ii)  amended 13056 

787.14  (a)(1)  amended 13056 

788  Authority  citation  re- 
vised  4005 

788.19  (b)(4).  (d)(1),  and  (e)(5) 
amended;  (g)  added;  inter- 
im  4005 

788.23    (c)  amended;  (e)  added; 

interim 4006 

788  Supplement  No.  1  amend- 
ed  13055.  13056 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed  „ 13056 

788.19  (a)(1).  (b)(1),  (d)(1),  (2) 
(i),  (iii)  and  (e)(l)(ii)  amend- 
ed  13056 

788.20  (c)(lKi)  amended...- 13056 

788.22  (a)  introductory  text, 
(b),  (c),  (d),  and  (e)  amend- 
ed  _ - 13056 

788.23  Heading,  (a),  (b),  and  (c) 
amended - 13056 

(b)  amended. 13057 

789.1  (b)  amended - 13057 

789.2  (c)(1)  amended. 13056 

(bK  1 )  amended...- 13057 

789.232    (a)  amended 13057 


30-2'i5  (3)  0  -  89 


32  ISA— UST  Of  CR  SECTIONS  AFFECTED 

CHANGES  JANUAIY  3  TNROUOH  MARCH  31,  1ft9 


TITLE  15  Chapter  VII— Con.  Pwe 

790.1  (hK3)  amended. 13057 

790.2  (aHl).  (2)  (i).  (ill),  intro- 
ductory text,  (3)  (i).  (U).  and 

(iii)  amended 13066 

791.6    Amended 13067 

799  Regulation  at  63  FR  30026 
eff.  date  8-10-88  (formerly 
codified  as  16  CFR  399) 9770 

799.1  Supplement  No.  1,  Group 

0  amended. 8292 

Supplement  No.  1,  Group  1 

amended 8292 

Supplement  No.   1.  Group  3 

amended 8283, 

8292-8293 
Supplement  No.   1,  Group  4 

amended 8293 

Supplement  No.  1,  Group  6 

amended. 8283-8284, 

8293-8299.  11518 
Supplement  No.   1.  Group  6 

amended 8283-8284 

Supplement  No.  1,  Group  7 

amended 8283-8284,  8300 

Supplement  No.   1,  Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),   (f)(1)   introductory   text 

and  (l)(iv)  amended. 13056 

(a),  (b),  (c)  (1)  and  (2).  (dXl). 

and  (f  )(l)(ii)  amended. 13057 

799.2  Supplement  No.  1 
amended 8286 

Chapter  VIII — Bur«ou  of 
Anolytit,  Doportmont  of 

806.16    (1)  revised 1352 

Choptor  IX — Notional  Ocoonk  ond 
Atmotphoric  Admlnittrotion,  Do- 
portmont of  Commorco 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302  (J)(lKi)      introductory 

text  and  (A)  revised. 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised 648 

970.508    (d)  revised 548 


Page 

970.610    (d)  revised 548 

970.511    (aKl).     (b).     (e)     and 

(iK2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901-970.906    Removed. 647 

970.1000—970.1002   (Subpart  J) 

Removed. 547 

970.1100—970.1107  (Subpart  K) 

Removed. 547 

971    Added. 525 

ntk  IS—ProptMed  Rules: 

m 9233 

943 7963. 12924 

1160 10550 

TITLE  16— COMMERCIAL 
PRACTICES 

Choptor  I — Fodorol  Trodo 
Commission 

4,10    (g)  revised 7399 

13    Amended 1160, 

6929,  8187-8188.  8301.  9198.  9199. 

9428,  12595 
305    Einergy    efficiency    ranges 

confirmed 6517 

456    Revised. 10304 

Choptor  II — Contumor  Product  Sofoty 
Commission 

Chapter  11    Review  of  rules 601 

1031  Revised 6652 

1032  Removed. 6652 

Title  16— Proposed  Rules: 

IS 35. 

1181.  1396,  1946,  1948.  6141,  7197, 
7204,  8345.  11383,  12648,  13073 

240 „ 3476 


305... 
414... 
436... 


1 182 

5090 

7041 

460 11385 

801 7960 

802. 7960 

803 7960 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chaptor  I — Commodity  Futures 
Trading  Commission 

Page 

4  Interpretation. 5597 

5  Appendix  D  added 30672 

12    Authority  citation  revised 17692 

12.406    (d)  added. 17692 

15.03    Revised 50923 

30    Interim  order  extended 11491 

Order 44856 

30  Appendix  B  amended. 28832. 

28840.  28848.  30673 

Appendix  C  added 809 

Appendix  C  amended;  eff.  4- 
17-89 » 1 1 182 

31  Appendix  B  amended. 22139 

140.735-8    (b)  revised 27678 

146.12    (a)  and  (b)  amended 35198 

150.1    (d)  added ~.  41571 

150.3    Revised 41571 

180    Authority      citation      re- 

YJ3^ „1684 

180.3    (b)(4)  re\ised 1684 

Chaptor  It— Socuritios  and  Exchange 
Commission 

200    Authority      citation      re- 
vised.  25882 

Interpretation 42944 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised 17458 

200.30-1    (j)  added 12921 

(d)  revised;  eff.  4-19-89;^...., 11371 

200.30-3    (a)(6)  revised 30839 

(a)(47)  added. -.  51538 

200.30-14    (f)  added;  authority 

citation  removed _ 17458 

200.81    Heading  and  (a)  revised; 
(b)  text  and  Note  and  (c) 

amended. 12413 

(a)  revised 32605 

200.601—200.670     (Subpart     L) 

Added 25882.  25885 

200.670    (c)  revised 25882 

200.735-3    (b)(7)(ii)         revised; 

(b)(7KiU)  amended 17458 

200.736-6    Revised _ 18553 

200.800    Amended;  OMB  num- 
bers  130S7 

Note  ■dHI»ct  indicates  1989  page  numbers. 


Pace 
201.1—201.29  (Subpart  A)    Au- 
thority citation  added. 28191 

201.2    (e)(7)  revised 26434 

201.23    (e)  added 28191 

202.3a    Effectiveness    extended 

to  9-1-90 32891 

210.3-06    Added;  eff.  4-12-89 10315 

210.3-12  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added;  eff.  4-12-89 10316 

211    Interpretative  releases 29226, 

33454.  34715.  47801 

229.304    Revised 12929 

(a)(3)  revised;  eff.  4-7-89 9774 

230.100—230.215  Authority  ci- 
tation revised 17469 

230.122    Amended 17459 

230.144    (aK3)  revised 12921 

230.174  (d)  and  (e)  redesignat- 
ed as  (e)  and  (f);  new  (d) 

added. 1 1845 

230.215  Introductory  text  re- 
published; (a)  revised;  eff.  4- 

19-89 11372 

230.482    (e)(1)  (i)  and  (ii)  eff. 

date  deferred  to  7-1-88 15022 

230.501  Introductory  text, 
(a)(1).  (c).  (e)(2)  and  (h)(4) 
revised;  (e)  introductory 
text  and  (h)  introductory 
text  republished;  eff.  4-19- 

89 - 113^ 

230.502  Introductory  text. 
(b)(1).  Note.  (2)(i)  introduc- 
tory text  and  (D).  (ii).  (iii). 
(iv)  and  (d)  introductory 
text  revised;  new  (b)(2)(vii) 
and  (d)  concluding  text 
added;  eff.  4-19-89 11372 

230.503  (a)   revised;   eff.   4-19- 

89 11372 

230.504  (b)(1)  revised;  new 
(b)(2)(ii)    added;    eff.    4-19- 

89 1 1372 

230.505  (b)(1)  and  (2)(U)  re- 
vised; eff.  4-19-89 11372 

230.506  (b)(1).  (2)  (i)  and  (ii) 
revised;  eff.  4-19-89 11372 

230.507  Added;  eff.  4-19-89 11374 

230.508  Added;  eff.  4-19-89 11374 

230.701    Added 12921 

230.702(T)  Added  (tempo- 
rary)  12922 

230.703(T)  Added  (tempo- 
rary)  12922 
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TITLE  17  Chaptar  11— Con.  Page 

231    Interpretative  releases 29226 

Interpretative  releases 5M0 

238.17a    Form    N-3     amended; 

eff.  5-1-89 477* 

239.17b    Form    N-4    amended; 

eff.  5-1-89 477t 

239.500    Revised:  eff.  4-19-89 1 1S74 

239.701    Added 12922 

240  Authority  citation  amend- 
ed.  26394. 

33459,  37289 
240    Docimient  at  53  FR  41205 
classification    corrected    to 

RULES 43800 

240.0-4    Amended 17459 

240.3al2-8  (aKl)  (v)  and  (vi) 
amended;         (a)(1)         (vU) 

through  (xii)  added 43863 

240.7C2-1    Removed 41206 

240.10b-10    (a)(8)(U)  added 40721 

240.10b-21(T)  Added  (tempo- 
rary)  33460 

240.12a-5    (e)  amended 41206 

240.12b-25  (a)  and  (bK2Kii)  re- 
vised; eff.  4-12-89 103U 

240.13a-10    Revised;   eff.   4-12- 

89 10I1* 

240.13a-13    (a)  revised;  eff.  4- 

12-89 I0S17 

240.14a-l  (b)  revised;  (d) 
through  (k)  redesignated  as 
(e)    through    (1);    new    (d) 

added 16406 

240.14a-3  (bKl)  Note  redesig- 
nated as  Note  1,  and  Note  2 

added;  eff.  4-12-89 lOllt 

240.14a-13  (a)(l)(ii)  (A)  and 
(B),  (2),  and  Notes  1  and  2. 
(b)(3)  and  (d)  revised; 
(a)(l)(ii)(C)     and     Note     3 

added 16405 

240.14a-101    Amended 12931 

240.14b-l    (d)    redesignated    as 

(e):  new  (d)  added 16405 

240.14b-2  (e)(2Ki)  and  (fXl)  re- 
vised; (J)  removed;  (g) 
through  (i)  redesignated  as 
(h)    through    (J);    new    (g) 

added;  new  (h)  revised. 16405 

240.14C-1  (b)  revised;  (d) 
through  (J)  redesignated  as 
(e)  through  (k);  new  (d) 
added 16406 

Non:  l>WiM  Indicates  1989  page  numben. 


Pace 
240.14C-7    (aKl)(U)  (A)  and  (B). 
(2).  and  Note  3.  (b)(3)  and 
(d)  revised;  new  (a)(l)(ii)(C) 

and  Note  4  added 16406 

240.15a^3    Removed 41206 

240.15b7-l    Removed 41206 

240.15C2-3    Removed 41206 

240.15C2-8    (d)  amended 11845 

240.15d-10    Revised;   eff.   4-12- 

89 lOSIt 

240.15d-13    (a)  revised;  eff.  4- 

12-89 10819 

240.15A12-1    Removed 41206 

240.17a-3    (a)(9)    (i)    and    (ii) 

amended 16406 

240.17f-l  (a)  through  (f)  re- 
vised  37289 

Revision  corrected 40721 

240.19a3-l    Removed 41206 

240.19b-3    Removed 41206 

240.19C-4    Added 26394 

Technical  correction 26992 

240.31-1    (f)  amended 17182 

241    Interpretative  releases 29226 

Interpretative  releases 5M0 

249.220f  Heading,  (a)  and  (b) 
revised;  (d)  added;  Form  20- 

F  amended;  eff.  4-12-89 10319 

249.308    Form  8-K  amended 12931 

Form  8-K  amended;  eff.  4-7- 

89 9774 

Form  8-K  amended;  eff.  4-12- 

89 10320 

249.308a  Heading  revised;  sec- 
tion and  Form  10-Q  amend- 
ed; eff.  4-12-89 10320 

249.310  Heading  revised;  text 
amended;        Form        10-K 

amended;  eff.  4-12-89 10321 

249.322    Section  and  Form  12b- 

25  amended;  eff.  4-12-89 10321 

249.501    Form  BD  amended 23385 

250.104  (c)  amended:  flush  text 
designated  as  (d)  and  re- 
vised  17459 

260.0-6    Amended 17459 

270.8b-16    Revised:    eff.    4-12- 

89 10321 

270.30bl-2    Revised;   eff.   4-12- 

89 10321 

270.30bl-3    Added;    eff.     4-12- 

89 10321 

270.34b-l    (b)  and  (c)  eff.  date 

deferred  to  7-1-88 15022 

271    Interpretative  releases 29226 
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274.11A    Form  N-IA  eff.   date 

deferred  in  part  to  7-1-88 15022 

Form  N-IA  amended;  eff.  5-1- 
89 4776 

274.11b  Form  N-3  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Form  N-3  amended;  eff.  5-1- 
89 4776 

274.11c  Form  N-4  eff.  date  de- 
ferred in  part  to  7-1-88 15022 

Form  N-4  amended;  eff.  5-1- 
89 4778 

274.101    Revised;  Form  N-SAR 

amended;  eff.  4-12-89 10322 

275  Authority  citation  amend- 
ed  32034 

275.204-2  (aXll)  and  (eKl)  re- 
vised; (aK16)  and  (e)(3) 
added 32035 

Chapt*r  IV — D«pcirtiii«nt  of  tho 
Troosury 

400.2  (cKl),  (3Kiv).  and  (7)  re- 
vised; (c)(3)(v)  redesignated 
as  (cK3Kvi);  new  (cK3)(v) 
added. 28984 

402.2  (eKl)  (vi).  (vii).  and  (viii) 
redesisTiated  as  (eKl)  (vii), 
(vill).  and  (ix)  and  revised; 
new  (eKlKvi)  added; 
(gKlKiv)  revised. 28984 

402.2a  (aXlKlii)  (B)  and  (C). 
(iv)  (B)  and  (C).  (3KiKA)  in- 
troductory text  and  (I), 
(iiKA)  introductory  text  and 
(i)  revised;  (aKlKiU)(D)  and 
(ivKD)  added;  (c)  amended.....  28985 

403.1    Revised 28986 

403.4  (e)  revised. 28986 

403.5  (dKl)  introductory  text 
revised;  (e)  (5)  and  (6) 
added;  (fK3)  removed;  OMB 
number 28986 

403.7  (b).  (dKl)  introductory 
text  and  (2)  introductory 
text,  and  (e)  revised;  (c) 
amended 28986 

404.4  (aK2)  and  (3KiKA)  re- 
vised.  28987 

450.1    (b)  amended. 28987 

Titk  n— Proposed  Rules: 

1 21490,  26447,  46089 

„ »«76,  557« 

Note  loMfoc*  indicates  1989  page  numbers. 


3.  , 

Page 
M76,  S574 

15 

39103 

31 

3476,  5576 

33, 

1  im 

34 

; 112i,  MM 

140 

13288 

14f> 

S476, 557* 

146 

22660 

147 

M76,  557* 

150 

13290.  23411 

180 

24954 

200. 

12429 

11M1 

201 . 

11MI 

210.. 

21670 

nu 

??fl 

12948.  26718.  28009.  49997 

230. 

22661.  26718.  33147.  44016.  50038 

_  308,  J0» 

239. 

23258.  27872 

tan 

240 

21670. 

23645,    28009,    31709,    33147.    37778, 
38967,  41204,  41206,  49997 

SIS. 

249. 

6493.  an,  nn.  iosm,  iossx  io«7s,  io«w 

12948.  21670.  28009 

an 

250 

6701 

259 

_ 6701 

270. 

21670. 

23258,    28009.    29914.    30299.    35830, 
45275.  49997 

9M3 

274. 

.21670. 

23258.  27872.  28009.  29914.  49997 

an 

?75 

29914.  36997 

279. 

29914 

400-450  (Ch.  IV) - 12428 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Choptor  I— Fodorol  Enorgy  Rogulo- 
tory  Commission,  Doportmont  off 
Enorgy 

Chapter  I    Policy  statement 9031 

2    Hearing  transcript  and  ques- 
tion avaUabUity 15198 

Authority  citation  revised. 15804. 

26436 

Rehearing  denied 16859 

Rehearing  denied. 7400 

2.19    Revised 15804 

2.51    Removed ~ 26436 

2.100  Removed...... 26436 

2.101  Removed. 26436 
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TITLE  18  Choptsr  I    Con.  Pwe 

2.104    (cK  1 )  amended. 50924 

4    Authority  citation  revised. 15381 

Rehearing  denied 47525 

4.30    (b)(28)  added. 27001 

Rehearing  granted. 36272 

(b)(4KlU)  and  (27)  revised. 36567 

4.32  (a)(5)  (vii)  and  (viii)  re- 
vised; (aK5Kix)  added:  (c) 
through  (i)  redesignated  as 
(d)  through  (J):  new  (c) 
added:  new  (d)  through  (f) 
nomenclature  change;  (b) 
(1)  and  (2).  new  (dK4).  (e) 
introductory  text.  (1)  (U) 
and  (iU),  and  (2KUKB).  (f). 

and  (g)  amended. 27001 

Rehearing  granted. 36272 

4.33  (d)(3)  amended. 27002 

Rehearing  granted. 36272 

4.35  Heading  and  (a)  revised; 
(b)  redesignated  as  (f);  new 
(b)  through  (e)  added. 27002 

Rehearing  granted. 36272 

4.38    (bKlKvi)     added;     (bK3) 

amended. 27002 

Rehearing  granted. 36272 

(b)(l)(vlKB)  revised. 40724 

4.40    (b)  amended. 27002 

Rehearing  granted 36272 

4.50    (b)  amended 27002 

4.82    (b)  amended 27002 

Rehearing  granted. 36272 

4.103    (c)  revised 36568 

4.107    (a)  revised. 15381 

11.2  (b)  amended 44859 

11.3  (a)(2)  amended 44859 

11    Fee  Schedule  designated  as 

Appendix  A  and  revised. 44859 

16    Authority  citation  revised. 15810 

16.15    Revised. 15810 

16.18    Revised. 15810 

37  Quarterly  rate  of  return  de- 
termination.  51752 

37.3  Rehearing  denied. 11991 

37.4  Rehearing  denied. 11991 

37.6    Rehearing  denied 11991 

37.8  Rehearing  denied. 11991 

37.9  Rehearing  denied 11991 

(d)  table  revised. 12932 

(d)  revised 27483,  40870 

(d)  table  revised. 3415 

141.1    FERC      Form      No.      1 

amended 40875 

Note  ■■lOm  Indicates  1989  pace  numbers. 


Page 

FERC  Form  No.  1  amended 

(OMB  number) 8529 

141.2    FERC     Form     No.     1-F 

ampnded 40875 

FERC  Form  No.  1-F  amended 

(OMB  munber) 8529 

154   Authority      citation      re- 
vised.  15026 

Programs  availability 30047 

Record       formats       revlsed...35312, 

44004 

Software  availability..... 45758 

Software  availability tn.  8301 

Implementation     conference; 

record  formats  amended 809 

Record  formats  revisions  and 

corrections 8729 

154.1    Revised 15026 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  and  (c)  amended 30031,  49653 

Implementation  conference 32891 

154.14  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.15  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

154.16  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

154.26    Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 ^ 19283 

(b)  amended 30031,  49653 

Implementation  conference 32891 

154.31  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031,  49653 

Implementation  conference 32891 

154.32  Revised 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031,  49653 

Implementation  conference 32891 
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154.34    (a)  revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)    (1)    and    (2)    amended...30031, 

49653 
Implementation  conference 32891 

154.61  Revised. 15027 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Amended 30031,  49653 

Implementation  conference 32891 

154.62  (a)  and  (b)  redesignated 
as  (b)  and  (c);  new  (a) 
added _ 15027 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Amended. 30031 

Implementation  conference 32891 

(a)  amended 49653 

154.63  (bKl)  introductory  text, 
(c)(1).  (d)(3),  (e)(4),  and  (f) 
introductory  text  revised; 
(b)(l)(iv)  and  (5)  added 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(l)(iv)  and  (5),  (c)(1)  (i)  and 
(U),     (d)(3)     and     (e)(4)(l) 

amended 30031 

Implementation  conference 32891 

(b)(l)(lv),  (5),  (c)(1)  (1)  and 
(U),  (dK3),  and  (4)(i)  amend- 
ed  49653 

154.67  (c)(1)  and  (2)(111)(B)  cor- 
rected  14788 

154.303  (e)(l)(li)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(eKl)(U)  amended 30031,  49653 

Implementation  conference 32891 

154.304  (c)  correctly  revised 11991 

154.305  (e)  introductory  text, 
(1)(3)  (1)  and  (11)  correctly  re- 
vised  11992 

154.306  (c)  correctly  revised 13254 

157    Rehearing  granted 11845 

Authority    citation    revlsed...l5028, 

15381 
Programs  availability 30047 

Note:  loidfoM  indicates  1989  page  numbers. 


PMe 
Record       formats       revised...35312, 

44004 

Software  availability 45758 

Software  availability 602,  8301 

Implementation      conference; 

record  formats  amended 809 

Record  formats  revisions  and     

corrections 8729 

157.6  Heading  and  (a)  revised 15028 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(aKl)  amended 30031,  49653 

Implementation  conference 32891 

157.7  (a),  (b)(3)  (1),  (11)  and 
(ui),  (5)(i),  and  (7)(1),  (c)  in- 
troductory text,  and  (4)  in- 
troductory text,  (d)  intro- 
ductory text,  (e)  introducto- 
ry text,  (2),  and  (3)  introduc- 
tory text,  and  (g)(3)  intro- 
ductory text  and  (Iv)  intro- 
ductory text  amended 15028 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.13  (a)  amended 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.14  (a)  introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  amended 30031,  49653 

Implementation  conference 32891 

157.16  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.17  Revised 15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(a)  and  (b)  amended 30031,  49653 

Implementation  conference 32891 

157.18  Introductory  text  re- 
vised  15029 

Rehearing  granted  and  effec- 
tive date  suspended 16058 
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TITLE  18  Chapter  I— Con.  phc 

Eff .  8-1-88 19283 

Implementation  conference 32891 

157.20  (c)  introductory  text 
and  (d)  introductory  text  re- 
vised  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(c)  and  (d)  amended. 30031 

Implementation  conference 32891 

(c)  introductory  text  and  (d) 
introductory  text  amended....  49653 

157.21  (d)  amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

(a)  revised 29009 

Implementation  conference 32891 

157.30    (c)  revised. 29009 

(a)  and  (e)  introductory  text 
corrected. 37291 

157,102    (aKl)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.204  (a)  revised. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.205  (b)  revised 15030 

(b)  revised;  (c)  through  (h)  re- 
designated  as   (d)   through 

(i);  new  (c)  added 15381 

Rehearing  granted  and  effec- 
tive date  suspended „ 16058 

Eff.  8-1-88 19283 

(b)(1)  amended 30031 

Implementation  conference 32891 

(b)  introductory  text  revised.....  49653 

157.207  Amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.208  (d)  Table  I  revised 11644 

(e)  introductory  text  amend- 
ed.  15030 

Rehearing  granted  and  effec- 
tive date  suspended. 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

(d)  Table  I  revised. «110 

Note  MMaM  indicates  1M9  pace  numbers. 
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157.211    (c)    introductory    text 

amended. 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

157.214  (c)    introductory    text 
amended 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 3289 1 

157.215  (a)  Table  II  revised 11644 

(bXl)  introductory  text  and 

(2)  introductory  text  amend- 
ed  15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

(a)  Table  II  revised. 6120 

161    Added 22161 

Rehearing  granted 29654 

FERC  Form  No.  592  correct- 
ed.  34277 

Filing  time  extended 36273 

161.3    (j)  corrected 25240 

201    General      Instruction      1 

amended 5427 

250    Authority      citation      re- 
vised.  22161 

250.16    Added 22161 

(cK2)  introductory  text  and 

(dKl)  corrected 25240 

Rehearing  granted 29654 

FERC  Form  No.  592  correct- 
ed  34277 

Filing  time  extended 36273 

260    Authority      citation      re- 
vised  15030.  45901 

Programs  availability 30047 

Record  formats  revised 35312 

Software  availabUity 45758 

Software  availabUity Ml,  tSOl 

Implementation      conference; 

record  formats  amended M9 

Record  formats  revisions  and 

corrections $729 

260.1    (b)  revised 15030 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

FERC  Form  No.  2  amended 46875 

Record  formats  revised. 44004 
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Page 
FERC  Form  No.  2  amended 
(OMB  number) •529 

260.2  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

FERC  Form  No.  2-A  amend- 
ed  40875 

Record  formats  revised 44004 

FERC  Form  No.  2-A  amended 
(OMB  number) 8529 

260.3  (b)(1)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  (i)  and  (ii)  amended 30031 

Implementation  conference 32891 

260.4  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.7    (b)(1)  (i)  and  (u)  intro- 
ductory text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

260.9    (a)  amended;  (b)  and  (c) 

revised. 45901 

260.11  (b)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)  amended 30031 

Implementation  conference 32891 

260.12  (bKl)  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)  amended 30031 

Implementation  conference 32891 

271.101  (a)    Tables    I    and    II 
amended 16541. 

32374,  44008 
(a)  Tables  I  and  II  amended 5075 

271.102  (c)   Table   III   amend- 
ed  16542, 

32374,  44009 

(c)  Table  III  amended 5076 

271.1104    Pipeline  fUings 21415 

Pipeline  filings  corrected 30047 

List  of  producers 43192 

Note  ■oldtan  indicates  1989  page  numbers. 


Page 

272.103    (e)  revised 28194 

274  Authority  citation  re- 
vised  28194 

274.205  (d)  (3)  and  (4)(ii)  re- 
vised  28194 

277    Removed 1531 

284    InterpreUtive  rule 14922 

Rehearing  granted 20835 

Programs  availability 30047 

Record       fomiats       revised...35312, 

44004 

Software  availability 45758 

Authority  citation  revised 50938 

Software  availability 602, 8301 

Implementation      conference; 

record  formats  amended 009 

Rehearing  granted 5219 

Record  formats  revisions  and 
corrections 8729 

284.7  (d)(5)(u)  revised 22163 

Rehearing  granted 29654 

FERC  Form  No.  592  correct- 
ed  34277 

Filing  time  extended 36273 

284.8  Hearing  transcript  and 
question  availability 15198 

Rehearing  denied 16859 

284.9  Hearing  transcript  and 
question  availability 15198 

Rehearing  denied 16859 

284.10  Rehearing  denied 16859 

284.221    (b)(1)         introductory 

text  revised 15031 

Rehearing  granted  and  effec- 
tive date  suspended 16058 

Eff.  8-1-88 19283 

(b)(1)       introductory       text 

amended 30032, 

49653,  49653 

Implementation  conference 32891 

284.301—284.306     (Subpart    K) 

Added 50938 

284.302    (b)  revised 8313 

284.304  (a)  introductory  text 
and  (b)(1)  amended;  (a)(4) 
revised 8313 

284.305  (a)  and  (d)(2)  revised; 

(f )  removed 8313 

292  Authority  citation  re- 
vised  15381, 

27002,  40724 

292.202  (p),  (q),  and  (r)  added 27002 

Rehearing  granted 36272 

292.203  (c)  revised 27002 

Rehearing  granted 36272 
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TITLE  18  Choptar  I    Con.  Pwe 

292.207  (bK2)  revised. 15381 

292.208  Redesignated  as 

292.209  and    revised;    new 

292.208  added. 27003 

Rehearing  granted. 36272 

292.209  Redesignated  as 

292.210  and    revised;    new 

292.209  redesignated    from 

292.208  and  revised. 27003 

Rehearing  granted. 36272 

292.210  Redesignated         from 

292.209  and  revised. 27003 

Rehearing  granted. 36272 

292.211  Added. 27004 

Rehearing  granted. 36272 

(g)(3Ki)  revised. 40726 

357.2    FERC      Form      No.      6 

amended 40875 

FERC  Form  No.  6  amended 
(OMB  number) tS39 

375   Authority      citation      re- 
vised.  15381, 16062 

375.301  (c)  amended. 16062 

375.302  (b)  and  (e)  revised;  (g). 
(h)  and  (q)  through  (t)  n* 
designated  as  (f ),  (g)  and  (p)  ' 
through  (s);  new  (f)  and  (g) 
revised:  new  (h)  and  (m) 
added 16062 

375.303  (f)  and  (g)  revised;  (h) 

and  (i)  added. 16062 

375.304  Revised...... 16063 

375.307  Revised 16063 

375.308  (m)  revised. 15382 

Revised 16064 

(6X2)  correctly  revised. 21992 

375.309  ( f )  revised. 15382 

375.3 10  Added. 16065 

375.313  (e)        through        (h) 
added 16065 

375.314  (gg)  revised. 15382 

Revised 16065 

(cK8)(ii)  correctly  revised. 21992 

(r)  added 27005 

380.4  (a)(31)  removed. „ 26437 

380.5  (b)(  1 )  revised 26437 

380.6  (a)(1)  revised. 26437 

381    Rehearing  denied. 24057 

381.104    (c)  revised. ....15382 

381.201  Amended. 15384 

Amended ISMI 

381.202  Amended. 15384 

Amended 1X901 

381.203  Amended. 15384 

Note  ■■Wim  indicates  liM9  page  numberB. 


Page 
Amended. 12901 

381.204  Amended 15384 

Revised;  interim 44185 

Revised. 54X7 

(a)  and  (b)  amended 1X901 

381.205  (a),    (b).    (c).   and   (d) 
amended. 15384 

Revised;  interim 44186 

Revised. 54X7 

(a)  (1)  throiigh  (4)  and  (b)  (1) 
through  (4)  amended 1X901 

381.207  (b)  amended 15384 

(b)  amended 1X901 

381.208  Revised 15382 

(b)  correctly  revised 21993 

(b)  amended. 1X901 

381.209  (b)  amended. 15384 

(b)  amended. 1X901 

381.301  Amended. 15384 

Amended. 1X901 

381.302  (a)  revised 15382 

(a)  amended 1X901 

381.303  (a)  amended. 15384 

(a)  amended 1X901 

381.304  (a)  amended. 15384 

(a)  amended 1X901 

381.305  Added. 15382 

(a)  amended 1X901 

381.401  Amended. 15384 

Amended 1X901 

381.402  Revised. 15382 

Amended 12901 

381.403  Amended. 15384 

Amended. 1X901 

381.404  Amended 15384 

Amended. 12901 

381.405  Removed 15382 

381.502  Revised. 15382 

(a)  amended 1X901 

381.503  Removed. 15382 

381.504  Removed. 15382 

381.505  Revised 15382 

(a)  amended 12901 

381.506  Amended 15384 

Amended 12901 

381.507  Amended. 15384 

Amended. 12901 

381.508  Amended 15384 

Amended. 12901 

381.509  Amended. 15384 

Amended. 12901 

381.510  Amended. 15384 

Amended. 12901 

381.601  (Subpart  F)    Added 15383 

Amended. 12901 
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Page 

382    Clarification 46445 

385    Authority      citation      re- 
vised  15032, 

16408.  32039 

Programs  availability 30047 

Record       formats       revised...35312, 

44004 

Software  availability 45758 

Rehearing  denied 50943 

Software  availability 602, 8301 

Implementation      conference; 

record  formats  amended 809 

Record  formats  revisions  and 
corrections 87X9 

385.501  Revised 16067 

385.502  (a)(2)  revised 16067 

385.913    Revised 16408 

385.1501—385.1511  (Subpart  O) 

Added 32039 

385.201 1  Added 15032 

Rehearing  granted  and  effec- 
tive date  suspended.. 16058 

Eff .  8-1-88 _ 19283 

Implementation  conference 32891 

385.2012  Added 37546 

Rehearing  denied _ 47949 

388  Authority      citation      re- 
vised  » 15032 

Programs  availability 30047 

Record       formats       revised...35312, 

44004 

Software  availability 45758 

Software  availability 602, 8301 

Implementation     conference; 

record  formats  amended 809 

Record  formats  revisions  and 

corrections 8729 

388.104    Revised 15383 

388.112    (b)  revised 15032 

Rehearing  granted  and  effec- 
tive date  suspended — 16058 

Eff.  8-1-88 19283 

Implementation  conference 32891 

389  Piling  time  extended 36273 

389.101    (b)   table   OMB   nimi- 

bers  confirmed 12676 

(b)     table     amended     (OMB 
numbers) 12677,31701 

Chaptor  III — Delaware  River  Bosin 
CommiMion 

410    Water  code  amended 9199 

420.51    Undesignated        center 

heading  and  section  added 45260 

Note  iBWIaw  indicates  1989  page  numbers. 


Chapter  XIII — T«nn«ss««  Valley 
Authority 

Pi«e 

1300  Authority  citation  re- 
vised  40217 

1300.735-12    (b)  revised 40217 

1300.735-14    (c)  added 40217 

1300.735-41b    Amended 40218 

1300.735-43    Amended 40218 

1300.735-49    Amended 40218 

1301  Authority  citation  re- 
moved  40218 

1301.1—1301.2  (Subpart  A)  Au- 
thority citation  revised 40218 

1301.1  (b)  introductory  text, 
(c)(1)  (i)  and  (u),  (2)  (1)  and 
(11),  and  (3)  (i)  and  (11),  and 

(e)  amended 31316 

1301.4    Removed „ 40218 

1301.11—1301.24     (Subpart     B) 

Authority  citation  revised 40218 

1301.12    (d)  and  (f )  revised 30252 

1301.14    (g)  amended 30253 

1301.17  (d)  removed:  (e)  redes- 
ignated as  (d) „ 30253 

1301.19    (a)    Introductory    text 

amended 30253 

1301.23  (b)  amended 30253 

1301.24  (a)     amended:     (b)(1) 

and  (c)(1)  revised..- 30253 

1301.41—1301.48     (Subpart     C) 

Authority  citation  revised 40218 

21306  Regulations  at  52  FR 
48019  confirmed:  see  reg- 
ulation   codified    at    49 

CFR24 8912 

1307.6    (d)  revised - 39083 

Title  18 — Proposed  Rules: 

4 „ 21844.34119 

16 21844,  341 19 

35 16882.  31882 

37 3 1883 

38 -_ 16882,  31882 

101 24096,  32625.  34545 

14L 21853 

154 „ 27704,  40235 

157 40235 

260 21853,  40235 

„ »S57 


270 

271 

272...., 
274.. 


iSS7 

................. .............. ................*■.*  ••^ 

„ 12704 

_ 12704 

284 - 1492$ 

15061.  18099,  25628.  25629.  31885. 
40236 
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Tide  18— iVopoMd  Rulea — Con.       Pwe 

292 16882. 

24099.  31021.  31882.  44458 

203 16882.  31882 

887 21853 

382. 16882.  31882 

888...... 15061. 

18099.  25628.  25629.  31885,  40235 

388. 40235 

410 S«M 

420 22501 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Unitad  Stcrtvs  Customs 
S«rvic«,  Dvpartmmit  of  Iho  Troasury 

4    Technical  correction 48367 

Authority  citation  revised. 51246 

Interpretative  rule 3438 

Authority  citation  revi8ed....6ni,  6888 

4.2    (a)  revised .^... 46083 

4.2a    Revised 46083 

4.7a    (c)(2)(lU)  added. 43200 

4.22   Authority  citation  revised; 

text  amended. MM 

4.94    (d)  amended:  interim. 51246 

Comment  time  extended. 9429 

7    Interpretative  rule 12143 

Authority  citation  revised. 51246 

7.8  (a)  and  (b)  amended;  inter- 
im  51246 

Comment  time  extended. 9429 

10  Authority  citation  amend- 
ed.  28379 

Authority    citation    revised...51246, 

51765 

Authority  citation  revised. 68S1 

Interim  regulations  at  53  FR 
51246-51268  comment  time 

extended 9429 

10.1  (a)  Introductory  text,  (b) 
and  (d).  (f).  (g).  (h)(1).  (Iv). 
(5)(1),   and   (J)(2)   amended; 

(e)  revised;  interim 51246 

10.3  (a),  (c)  (1).  (3)  and  (f) 
amended;  (b)  table  revised; 
(c)(4)   footnote  3  removed; 

interim 51246 

10.5    (h)  revised;  interim 51247 

10.8  (a),  (e),  and  (1)  through  (1) 
texts  and  table  amended;  (e) 
footnote  1  removed;  inter- 
im  61247 

10.8a   (a),  (b)  and  (c)  amended; 

interim 51247 

Note  liWiti  indicates  1989  pace  numbers. 


Page 
10.9    (a),   (e).   (g)  through   (J) 
amended;  (e)  footnote  1  re- 
moved; interim 51247 

10.11  Amended;  Interim 51247 

10.12  Amended:  interim 51247 

10.13  Heading  revised;  (b) 
amended;  interim 51247 

10.14  (a)  and  (b)  amended;  in- 
terim  51247 

10.15  (d)  amended;  interim 51247 

10.16  (c)  and  (f)  amended;  in- 
terim.  51248 

10.18    Amended;  interim 51248 

10.24  (a)  introductory  text.  (1) 
and  footnote  1.  (2),  (d).  and 

(e)  amended;  interim 51248 

10.31  (a)  (1).  (2).  (3)(1)  and  (b). 
(e).  (f)  and  (g)  amended:  In- 
terim.  51248 

10.34  Amended:  Interim 51248 

10.35  (a)  and  (b)  amended;  in- 
terim  51248 

10.36  (a),   (b)   and  concluding 

text  amended;  interim 51248 

10.37  Amended;  Interim 51249 

10.38  (a)  and  (g)  amended;  in- 
terim.  51249 

10.39  (a),  (d)  (1)  and  (3).  (e), 

and  (f)  amended:  interim 51249 

10.40  (b)  amended;  interim 51249 

10.41  Undesignated  center 
heading  amended:  footnote 

37  removed:  Interim 51249 

10.41b  (b)  Introductory  text. 
(1)  and  (3),  (c)(1)  introducto- 
ry text,  (i)  and  (iv)  and  (2) 

amended:  interim 51249 

10.43    Amended:  interim 51249 

10.46  Amended:  interim 51249 

10.47  Text  amended:  footnote 

42  removed:  Interim 51249 

10.48  (a)  and  (e)  amended;  in- 
terim.  51249 

10.49  (a),  (c)  and  (d)  amended; 
interim. 51249 

10.52  Amended;  Interim 51250 

10.53  (a)  through  (c)  and  (f) 

and  (g)  amended;  interim 51250 

10.54  Amended;  interim 51250 

10.56  (a)  amended;  interim 51250 

10.57  Amended:  interim 51250 

10.58  (a)  amended:  interim 51250 

10.59  (f )  table  amended. 28379 
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Heading,  (c),  (e),  and  (f) 
amended;.,  footnote  57  re- 
moved; interim...- 51250^ 

(f )  amended - 971-973 

10.63    Footnote  58  removed;  in- 

terim.i-..- 5125fi. 

10.65  (a)  footnote  59  and  (c)(2) 
footnote  60  removed;  Inter- 
im  51250 

10.66  (a)  and  (c)  amended:  in- 
terim  51250 

10.67  (a)  and  (c)  amended: 
footnote  67  removed:  Inter- 
im  51250 

10.70  (a)  amended:  interim 51250 

10.71  (e)  amended:  interim 51250 

10.74  Amended:  interim 51250 

10.75  Amended;  Interim „...  51250 

10.76  (a)  and  (b)  amended: 
footnote  70  removed:  inter- 
im  51250 

10.77  Section  and  footnote  71 
removed;  interim 51250 

10.78  (b)  amended:  footnote  72 
removed:  interim 51250 

10.80  Revised;  footnote  74  re- 
moved; Interim 51251 

10.84    Revised;  interim - 51765 

(a),  (b)(4),  (c),  and  (d)  amend- 
ed; interim ~ 51251 

Comment  time  extended 10322 

10.90    (a)  amended:  Interim 51251 

10.91—10.97  Removed:  inter- 
im  51251 

10.98  (a)  amended;  footnote  89 
removed;  interim „ 51251 

10.99  (a)  introductory  text 
amended;  footnotes  90,  91, 

and  92  removed:  interim... 51251 

10.100  Amended;  interim 5125L 

10.102  (a),  (b)  introductory 
text,  (1),  (2),  (3),  (c),  and  (d) 
amended:  interim 51251 

10.103  (a)  and  (b)  amended;  in- 
terim  51251 

10.104  Amended;  Interim 51251 

10.107  (a)  introductory  text, 
footnote  99  removed;  inter- 
im  '. 51252 

10.108  Amended;  interim 51252 

10.132  Removed;  interim 51252 

10.133  Amended;  interim 51252 

10.133  Amended;  Interim 51252 

10.134  Amended;  interim 51252 

Note  ■■Wt«c«  indicates  1989  page  numbers. 
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10.139    (a)  and  (b)  amended;  in- 
terim  - 51252 

10.172    Amended;  interim. 51252 

10.179  (a)     introductory     text 
amended:  interim 51252 

10.180  Amended;  interim 51252 

10.181  (a)  amended;  interim 51252 

10.182  Removed;  interim 51252 

10.183  (b),  (c)  (1)  and  (2),  and 
(d)(2)  amended:  interim 51252 

10.191  (b)(2)  (iv),  (v),  (vi).  and 

(vii)  amended;  interim.^ 51252 

10.192  Amended;  interim 51252 

10.301—10.311    Undesignated 

center  heading  added;  Inter- 
im..„ 51766 

10.301  Added;  interim. 51766 

Comment  time  extended. 10322 

10.302  Added;  interim 51766 

Comment  time  extended 10322 

10.303—10.305    Added;        inter- 
im.  51767 

10.303  Comment      time       ex- 
tended  10322 

10.304  Comment      time      ex-     

tended. 10322 

10.305  Comment      time       ex- 
tended.  10322 

10.306—10.311    Added;       inter- 
im  51768 

10.306  Comment      time      ex- 
tended  10322 

10.307  Comment       time       ex-     

tended -10322 

10.308  Comment       time       ex-     

tended - 10322 

10.309  Comment      time      ex-     

tended - 10322 

10.310  Comment      time       ex- 
tended.-  -.10322 

10.311  Comment      time       ex-     

tended 10322 

11  Authority  citation  revised 51252 

11.3    Amended:  interim 51253 

Comment  time  extended 9429 

11.6    Footnote  3  removed;  inter- 
im  51253 

Comment  time  extended 9429 

11.9    (a)  and  (b)  amended;  in- 
terim  51253 

Comment  time  extended 9429 

11.13    (a)  revised;  footnote   14 

removed;  interim 51253 

Comment  time  extended. 9429 

12  Authority  citation  revised 51253 
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TITLE  19  Choptar  I— Con.  pw 

Authority  citation  revised. 6ni 

Interim  regulations  at  S3  FR 
5 1253-51 254  comment  time 
extended »«» 

12.7  (b)  footnote  6  removed;  in- 
terim.  51253 

12.8  (a)  footnote  7  redesignat- 
ed as  text;  footnote  8  re- 
moved; interim 51253 

12.16  (a)  footnote  9  removed; 
interim 51253 

12.17  Footnote  10  removed;  in- 
terim  51253 

12.24    (a)  footnote  11  removed; 

interim 51253 

12.26  (b)  footnotes  13  and  13a 
and  (d)  footnote  13b  re- 
moved; interim 51253 

12.27  Revised 51253 

12.29  (a)  through  (d)  amended; 
footnotes  16.  16b,  and  17b 
removed;  interim 51253 

12.30  Revised;  interim 51253 

12.31  Footnote  18  removed;  in- 
terim  51253 

12.32  Footnote  19  removed;  in- 
terim  51253 

12.33  Footnote  20  removed;  in- 
terim  51253 

12.34  Footnote  21  removed;  in- 
terim  51253 

12.36  Footnote  23  removed;  in- 
terim  51253 

12.37  Footnote  24  removed;  in- 
terim  51253 

12.38  Footnote  25  removed;  in- 
terim  51253 

12.42  Footnote  29  removed;  in- 
terim  51253 

12.45  Footnote  30  removed;  in- 
terim  51253 

12.48  Footnote  31  removed;  in- 
terim  51253 

12.60  Footnotes  36  and  37  re- 
moved; interim 51253 

12.61  Footnotes  38.  39  and  40 
removed;  interim. 51253 

12.62  Footnote  41  removed;  in- 
terim  51254 

12.73    Revised. 28240 

12.104b    Table  amended. 38287 

12.104g  Notice  of  import  re- 
strictions   1061t 

Note  %»\ilau  indicates  1989  page  numbers. 
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12.130  (a)  introductory  text  re- 
vised; (c)  amended;  interim....  51254 

12.140—12.144    Undesignated 
center  heading  and  sections 
added;  interim 4781 

18  Authority  citation  revised 51254 

Authority  citation  revised 6882 

18.1  (a)  and  (b)  footnotes  1  and 
2  removed;  (b)  amended;  in- 
terim  51254 

Comment  time  extended 9429 

18.3  Footnote  3  removed;  inter- 
im  51254 

Comment  time  extended 9439 

18.4  (aK  1 )  amended. 1 1944 

18.10  Footnote  4  removed;  sec- 
tion amended;  interim 51254 

Comment  time  extended 9429 

18.11  (a),  (c)  and  (e)  footnotes 
5.  6  and  7  removed;  inter- 
im  51254 

Comment  time  extended 9429 

18.20  Footnote  8  removed;  in- 
terim.  51254 

Comment  time  extended 9429 

18.25—18.27    Undesignated 
center  heading  footnote  10 

removed;  interim 51254 

Comment  time  extended 9429 

19  Authority  citation  revised 51254 

Authority  citation  revised 6882 

19.1  Footnotes  1  through  6  re- 
moved; interim 51254 

Comment  time  extended 9429 

19.3    (e)(3)  amended. 40219 

19.11  Footnotes  14  and  15  re- 
moved; interim 51254 

Comment  time  extended 9429 

19.13    (a)  and  (d)  footnotes  16 

and  17  removed:  interim 51254 

Comment  time  extended 9429 

19.15    (a)  and  (f)  footnotes  18 

and  19  removed;  interim 51254 

Comment  time  extended 9429 

19.17  (a)  amended  and  foot- 
note 22  removed;  interim 51254 

Comment  time  extended 9429 

19.18  (a)  amended;  interim 51254 

Comment  time  extended 9429 

19.19  (a)  amended:  (b)  footnote 

23  removed:  interim 51254 

Comment  time  extended 9429 

19.23  Footnote  24  removed;  in- 
terim  51254 

Comment  time  extended 9429 
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19.48    (a)(3)  revised 40219 

24    IRS  interest  rate 36785 

Authority    citation    revised...51254. 

51769 

Authority  citation  revised 6882 

ms  interest  rate:  eff.  4-1-89 11874 

24.13    (b)  amended 11945 

24.16  Footnotes  3.  4,  5.  and  5a 
removed:  (b)  amended:  in- 
terim  51254 

Comment  time  extended 9429 

24.17  (a)(8)  amended:  footnote 

5aa  removed:  interim 51254 

Comment  time  extended 9429 

24.23    (b)(5)  added:  interim 51769 

Comment  time  extended 10322 

24.36  Heading  footnote  6  and 
(d)  footnote  7  removed;  in- 
terim  51254 

Comment  time  extended 9429 

54    Authority  citation  revised 51254 

Authority  citation  revised 6882 

54.5  (a)  Introductory  text 
amended:  (a)  (1)  tlirough  (3) 
revised:  interim 51254 

Comment  time  extended 9429 

54.6  Introductory  text  and  (d) 
amended:  (a)  footnote  1  re- 
moved: concluding  text 
added:  interim 51255 

Comment  time  extended 9429 

101  Authority  citation  re- 
vised  51255 

Authority  citation  revised 6882 

101.3  (b)  table  amended 24060 

(b)  table  amended 1685 

101.4  (c)  table  amended 24060 

103  Authority  citation  re- 
vised  51255 

Authority  citation  revised 6882 

103.11  (bK2)  (i)  and  (xii) 
amended:  interim 51255 

Comment  time  extended 9429 

103.12  Introductory  text  re- 
published;  (g)   revised:   (h) 

and  (i)  added 12937 

111  User  fee  due  date 44186 

Authority  citation  revised 51255 

Authority  citation  revised 6882 

111.11    (d)  amended;  interim 51255 

Comment  time  extended 9429 

112  Authority  citation  re- 
vised  40220 

112.30    (a)(5)  revised 40220 

NOTK  BaldfaM  indicates  1989  page  numbers. 


Page 

113    Technical  correction. 48368 

Authority  citation  revised. 51255 

Authority  citation  revised 6882 

113.62  (i)  redesignated  as  (j); 
new  (i)  added;  new  (j)(l) 
amended 29230 

(a)  introductory  text  amend- 
ed  45902 

113.63  (f)  and  (g)  redesignated 
as  (g)  and  (h);  new  (f) 
added 29230 

(g)(1)  amended 45902 

113.64  (d)  redesignated  as  (e); 

new  (d)  added. 29230 

(d)  and  (e)  correctly  redesig- 
nated as  (e)  and  (f) 44186 

(a)  and  (c)  amended 45902 

113.65  (a)(3)  and  (b)  amend- 
ed  45902 

113.66  (a)  introductory  text  re- 
published: (a)(2)  revised;  (c) 
amended 45902 

(b)  introductory  text,  (1)  and 

(2)  amended;  interim 51255 

Comment  time  extended 9429 

113.67  (b)(2)(i)  amended 45902 

113.68  (b)  amended 45902 

113.69  Amended 45902 

113.70  Amended 45902 

113.71  (b)  amended 45902 

113.72  Amended 45902 

113.73  (a)(2)  amended 45902 

113  Appendix  A  added... 29230 

Appendix  A  revised 10536 

114  Authority  citation  re- 
vised  51255 

Authority  citation  revised 6882 

122  Authority  citation  re- 
vised  51255 

Authority  citation  revised 6882 

Authority  citation  corrected 6988 

122.14  (b)  and  (j)(l)(vi)  redes- 
ignated as  (b)(1)  and 
(j)(l)(vii):  new  (b)(2)  and 
(j)(l)(vi)  added;  (c)  and  new 
(j)(l)(vii)  revised;  (d)  and  (k) 
introductory  text  amended....  29231 

122.24  (b)  amended:  interim 51272 

122.25  Revised 5429 

(a)  amended 6884 

(b)  and  (c)(6)  corrected. 6988 

122.48    (d)  amended:  interim. 51255 

Comment  time  extended 9429 

123  Authority  citation  re- 
vised.  " 51255 


46  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  APRIL  1  1988  THROUGH  MARCH  31,  1989 


TITLE  19  Chaptvr  I    Con.  Pve 

Authority  citation  revised. tm 

123.33    Removed 1 1»45 

127  Authority  citation  re- 
vised  51255 

Authority  citation  revised. 6M2 

127.33    Amended:  interim. 51255 

Comment  time  extended 9429 

132  Authority  citation  re- 
vised  51255 

Authority  citation  revised. 602 

132.6    Amended:  interim 51255 

Comment  time  extended. 9«29 

132.13    (a)(2)  heading  and  text 

revised 19897 

134  Interpretative  rule  effec- 
tiveness  20836 

Authority  citation  revised 51255 

Authority  citation  revised 6M2 

134.0    Amended:  interim 51255 

Comment  time  extended. 9429 

134.22  (b)  revised:  interim. 51255 

Comment  time  extended. 9429 

134.23  (a)  and  (b)  amended:  in- 
terim  51256 

Comment  time  extended. 9429 

134.24  (b)  amended:  interim. 51256 

Comment  time  extended 9429 

134.33    Amended:  interim 51256 

Comment  time  extended. 9429 

134.43  (a)  revised:  (b)  amend- 
ed: interim 51256 

Comment  time  extended 9429 

141.4    (a)  and  (b)  revised:  (O 

added;  interim. 51256 

Comment  time  extended. 9429 

141.53    (c)  amended:  interim. 51256 

Comment  time  extended 9429 

141.61  (e)(l)(iKA)  and  (BKl). 
(il)(A)  and  (C).  (eK2)  intro- 
ductory   text,    (3)    and    (5) 

amended;  interim. 51256 

Comment  time  extended. 9429 

141.82  (d)  amended:  interim 51256 

Comment  time  extended 9429 

141.83  (dK5)  amended:  inter- 
im  51256 

Comment  time  extended. 9429 

141.89  (a)  and  (b)  revised;  in- 
terim  51256 

Comment  time  extended. 9429 

141.90  (b)  amended;  interim. 51262 

Comment  time  extended. 9429 

141.113  (aK5)  and  (g)  amend- 
ed; interim 51262 

Note  liHliin  Indicates  1989  page  numbers. 
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Comment  time  extended 9429 

42.17    (bK5)    amended;    inter- 
im.  51262 

Comment  time  extended 9429 

42.17a    (a)(2)  amended;  inter- 
im  51262 

Comment  time  extended 9429 

43.21    (a),  (c).  (d).  (f)  and  (h) 

amended;  interim 51262 

Comment  time  extended 9429 

43.23    (d)  amended:  interim 51262 

Comment  time  extended 9429 

43.25    Amended:  interim 51263 

Comment  time  extended 9429 

43.29    (b)  amended;  interim 51263 

Comment  time  extended 9429 

44  Authority      citation      re- 
vised  51263 

44.15    (a)(2)    amended:    inter- 
im  51263 

Comment  time  extended 9429 

45  Authority      citation      re- 
vised.  51265 

Authority  citation  revised tMl 

45.12    (e)(1)    amended;    inter- 
im  51263 

Comment  time  extended 9429 

45.34  (a)  amended:  interim 51263 

Comment  time  extended 9429 

45.35  Amended:  interim 51263 

Comment  time  extended 9429 

45.36  Amended:  interim 51263 

Comment  time  extended 9429 

45.37  (b)  amended:  interim 51263 

Comment  time  extended 9429 

45.43    Amended;  interim 51263 

Comment  time  extended 9429 

46  Pinal  determination 52411 

Authority  citation  revised 51263 

Authority  citation  revised 6M2 

46.1  (b)(5)  amended;  interim....  51263 
Comment  time  extended 9429 

46.67    (e)  amended:  interim 51263 

Comment  time  extended 9429 

46.70    (b)  amended:  interim 51263 

Comment  time  extended. 9429 

46.82    (aK3)  revised 40220 

47  Authority      citation      re- 
vised  51263 

47.2  (aK2)  and  (b)  amended: 
interim 51263 

Comment  time  extended. 9429 

47.45    Amended;  interim 51263 

Comment  time  extended. 
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148    Authority      citation      re- 
vised  51263 

Authority  citation  revised tU2 

Interim  regulations  at  53  FR 
51263-51267   comment  time 

extended 9429 

148.2    (b)  amended 51263 

148.5  Amended;  interim 51263 

148.6  (a)  amended:  interim 51264 

148.8    Introductory  text  and  (a) 

amended:  interim 51264 

148.13    (c)  (1)  and  (2)  amended: 

(c)(3)  revised;  interim 51264 

148.22  Authority  citation 
added SOn 

(a)  revised SOrr 

148.23  (a)(1)  amended;  (a)  (2) 
and  (3)  revised;  (aK4)  re- 
moved: (c)  introductory  text 

and  (2)  amended;  interim 51264 

148.26    (b)  amended;  interim 51265 

148.31    Amended;  interim 51264 

148.33    (a)  amended;  interim 51264 

148.37    (b)  amended;  Interim 51264 

148.39  (a)  and  (b)  amended:  in- 
terim  51264 

148.41  Amended:  interim 51264 

148.42  (a)  amended;  interim 51264 

148.43  (a)  amended:  interim 51265 

148.44  (a)  amended;  Interim 51265 

148.45  (a)  amended;  Interim 51265 

148.46  (a)  amended;  interim 51265 

148.51  (a)  (1)  and  (2)  amended; 
interim 51265 

148.52  (a)  amended;  interim 51265 

148.53  (a)  and  (b)  amended;  in- 
terim  51265 

148.54  (a)  amended;  interim 51265 

148.63  (a)  Introductory  text 
amended:  interim 51265 

148.64  (a)  and  (b)(2)  amended: 
interim 51265 

148.65  (a)  amended;  interim 51265 

148.66  (a),  (b)(2).  and  (c) 
amended:  interim 51265 

148.71    Introductory  text 

amended;  interim. 51265 

148.73  (b)  amended:  interim 51265 

148.74  (a)  Introductory  text, 
and  (bXl)  amended;  (b)  in- 
troductory text  and  (c)  re- 
vised  51266 

148.75  (a),  (b)  and  (c)  amend- 
ed; interim 51266 

Note  ■>!#■€«  indicates  1989  page  numbers. 
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148.77    (a),  (b)  (1)  and  (2).  and 

(cKl)  amended:  interim 51266 

148.82    (b)  (1).  (2),  (4)  and  (5) 

amended;  interim 51266 

148.85  (a),  (b)  and  (c)  amend- 
ed; interim. 51266 

148.86  Amended;  interim 51266 

148.87  (a)  amended;  interim 51266 

148.88  (c)  amended;  interim 51266 

148.90    (a)  (1).  (2),  and  (3),  (c). 

(d)(l)(l)    and    (3)    and    (e) 
amended;  interim 51266 

148.101  Amended;  Interim 51266 

148.102  (a)  amended;  (c)  added; 
intertaL 51769 

Comment  time  extended 10322 

148.105    (a)  amended;  interim 51267 

148.111    (a)  and  (b)  amended; 

interim 51267 

148.113  (a)(1)  amended;  inter- 
im.  51267 

148.115  (a)  (1),  (2)  Introductory 
text   and   (iv).   (d)   and   (e) 

amended;  interim 51267 

151  Authority  citation  re- 
vised  51267 

Authority  citation  revised 68t2 

Interim  regulations  at  53  PR 
51267-51269  comment  time 
extended •^W 

151.13  (a)  revised:  nomencla- 
ture change;  interim 51267 

151.14  Table  revised;  Interim 51268 

151.21  Introductory  text 
amended:  (a)  revised;  inter- 
im  51268 

151.22  Amended;  interim 51268 

151.28    (a)  amended;  Interim 51268 

151.41  Amended;  interim .....51268 

151.42  (b)  amended;  interim 51268 

151.44    (a)  amended;  interim 51268 

151.46  Revised;  interim 51268 

151.47  Amended;  interim 51269 

151.51  (a)  and  (b)  amended;  in- 
terim  51269 

151.55    Amended;  interim 51269 

151.61  (a)  revised;  (b)  amend- 
ed: (c)  and  (d)  redesignated 
as  (d)  and  (e);  new  (c)  added; 
interim. 51269 

151.62  Introductory  text 
amended;  interim 51269 

151.63  Revised;  interim 51269 

151.64  (b)  amended:  interim 51269 

151.65  Amended:  interim 51269 
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TITLE  19  Chapter  I— Con.  Pwe 

151.68  (a)  and  (b)  amended:  in- 
terim.  51269 

151.76    (a)  amended:  interim 51269 

151.81  Amended:  Interim 51269 

151.82  Revised:  interim 51269 

151.91    Amended:  interim 51269 

151.101-151.104     (Subpart     H) 

Removed:  interim 51269 

152  Authority  citation  re- 
vised  51269 

Technical  correction $\97 

Authority  citation  revised 6tt2 

152.1    (d)  amended:  interim 51269 

Comment  time  extended M29 

152.11  Amended:  interim 51269 

Comment  time  extended 9429 

152.13  (b)  (1)  and  (2),  (c)  intro- 
ductory text.  (1).  (2)  and  (3). 

and  (d)  amended:  interim 51270 

Comment  time  extended 9429 

152.101    (a)  amended:  interim 51270 

Comment  time  extended 9429 

158  Authority  citation  re- 
vised  51270 

158.12  (a)  amended:  interim. 51270 

Comment  time  extended 9429 

158.13  (b)  amended:  (c)  and  au- 
thority citation  removed:  in- 
terim  51270 

Comment  time  extended 9429 

159  Authority  citation  re- 
vised  51270 

159.4    (a)  and  (b)  introductory 

text  amended:  interim 51270 

Comment  time  extended 9429 

159.7  (a)  (1)  and  (4)  amended: 
interim 51270 

Comment  time  extended 9429 

159.22    (c)  amended:  interim 51270 

Comment  time  extended 9429 

159.43    Amended:  interim 51270 

Comment  time  extended 9429 

162.8  Authority  citation 
added 5077 

Added:  interim 5077 

162.75    (d)(3)  revised 28195 

171  Authority  citation  re- 
vised  51271 

171    Appendixes     A     and     B 

amended:  interim 51271 

Appendixes  A  and  B  amend- 
ments comment  time  ex- 
tended  9429 

176.21    Amended. 30984 

Note  liWm  indicates  1989  page  numbers. 
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177    Interpretative  rule,  effec- 
tive date  pending 49117 

Authority  citation  revised 51271 

Authority  citation  revised M82 

177.1  (d)(5)  amended:  interim....  51271 
Comment  time  extended 9429 

177.2  (bK2)(ii)(A)  amended:  in- 
terim  51271 

Comment  time  extended 9429 

177.9  (b)(2)  amended:  interim....  51271 
Comment  time  extended 9429 

178.2    Table     amended     (OMB 

number) 29231.  43200 

Table         amended         (OMB 

number) 5431 

191  Authority  citation  re- 
vised  51271 

Authority  citation  revised 6883 

191.133    (b)  revised:  interim 51271 

Comment  time  extended 9429 

Chopter  II— United  StotM 
International  Trade  Commiskion 

206  Revised:  interim 33036 

207  Authority  citation  re- 
vised  33041 

207.2  (h)  removed:  (i)  redesig- 
nated as  (h):  interim 33041 

207.3  Revised:  interim 33041 

Revised:  interim 5222 

207.7  (a),  (b).  (d),  and  (e)  re- 
vised: (f ).  (g).  and  (h)  added: 

interim 33041 

(aKl).  (2)  and  (3),  (b).  (c).  and 
(f )  revised;  interim 5222 

207.10  (b)  revised:  (c)  added: 
interim. 33042 

(b)  revised:  interim 5223 

207.11  Amended:  interim 33042 

207.26  Removed:  new  207.26 
added:  interim 33042 

207.27  Removed:  interim 33042 

207.90—207.121      (Subpart     G) 

Added:  interim 53253 

Regulation   at   53   FR   53253 

confirmed 5077 

210    Revised:  interim 33055 

Authority  citation  revised 49129 

210.1    Revised:  interim 49129 

210.24  (e)  introductory  text. 
(1),  (7),  and  (9)  through  (18) 
revised;  interim. „ 49129 


MARCH  1989  49 

CHANGES  APRIL  1  1988  THROUGH  MARCH  31,  1989 


Page  ' 

210.41  (a)  introductory  text  re- 
published; (aK2)  revised:  in- 
terim  49133 

210.53  (b)  revised;  (j)  added;  in- 
terim  49133 

210.54  (aXl)  and  (bXl)  amend- 
ed: interim 49133 

210.56    (d)  revised;  interim. 49133 

210.58  (b)  revised;  (c)  and  Ap- 
pendix   A   added:    interim...49133. 

49136 

210.59  (b)  revised;  interim. 49138 

211    Revised;  interim. 33073 

Chapter  III — International  Trade  Ad- 
ministration, Deportment  off  Com- 
merce 

353  Authority  citation  re- 
vised  47920 

Revised:  eff.  4-27-89 12769 

Effective       date       correctly 

added 13294 

353.22    (a)  and  (c)  effective  6- 

25-89 12769 

Effective        date        correctly 

added 13294 

353.30    (e)(2)  revised. 47920 

354  Added 47920 

355  Authority  citation  re- 
vised  47925 

Revised 52344 

355.20    (e)(2)  revised. 47925 

356  Added:  interim 53236 

Regiilation   at   52   FR   53236 

confirmed. 5930 

Title  19— Proposed  Rules: 

4 30696. 44459 

24 49207 

. . ; 10019,13051 

101 44459.  46623.  49891 

111 28413 

113 45917 

122 26604.  52432 

3490 

123 44459 

132 7701, 10019,  10114, 12051 

134 20869.  30312 

6410 

141 45485 

3491  5091,  10019,  12051 

142 10019,12051 

143 2492,  10019,  12051 


NOTK 
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145 3492 

146 16730 

148 . 44459 

152 46625,  48626,  49825 

3443,  5197 

162 „ 4035,  6420 

175 26605 

177 17226. 19933.  29343.  46474 

8200,  11547 

178 31367 

5091 

192 31367 

201 3079 

210.... 44463.  44900 

37 

211 40453 

213 51281 

353 5092 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — Office  of  Worlcers'  Com- 
pensation Programs,  Department 
of  Lal>or 

10    Authority  citation  revised 1 1594 

10.125    (b)  revised:  interim 11594 

10.321    (a)  revised:  interim 11594 

Chapter  II — Railroad  Retirement 
Board 

204  Revised. 5224 

205  Revised 39255 

209.13    Added 17182 

210  Authority  citation  re- 
vised  17182 

210.2  Revised 17182 

210.3  Revised 17182 

210.4  (a)  revised. 17183 

210.5  (f)  revised 17184 

210.6  Revised 17184 

211  Authority  citation  re- 
vised  17184 

211.2  (b)(9)  revised:  (b)  (11) 
and  (12)  added:  (c)(2)  re- 
moved: (c)  (3)  through  (7) 
redesignated  as  (c)  (2) 
through  (6):  new  (c)(5)  re- 
vised  17 184 

211.4  Revised 17184 

211.5  Revised 17184 

211.6  Revised 17184 

211.7  Revised 17184 

211.9    Revised.. 17184 

211.11  Revised 17184 

211.12  Revised 17185 
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HTUE  20  Chaptw  II— Con.  Pige 

211.13  Revised 17185 

211.14  (a)  revised 17185 

225  Redesignated  as  226  and 
amended;  new  225  added 12903 

226  Authority      citation      re- 
vised  12903 

227  Authority      citation      re- 
vised  12903 

227.3    Amended „ 12903 

232    Authority      citation      re- 
vised  12903 

232.302    (a)(2)  amended 12903 

235    Added 532S 

243    Added 35806 

262    Authority      citation      re- 
vised  35807 

262.5  Removed. ^ 35807 

262.6  Removed 35807 

262.7  Removed 35807 

265    Authority  citation  correct- 
ed.  ., 44976 

295.5    (eK2)  amended. 35807 

302    Removed 5226 

337    Removed 5227 

350.1  (c)  amended 35807 

350.2  (c)  amended 35807 

361    Added 45262 

365  Added 43434 

366  Added  (effective  to  1-11- 

94) 397 

Chaptar  III— Social  Socurity  Adminis- 
tration, Doportmont  of  Hoolth  and 
Human  Sorvicos 

404    Medical-Vocational     Rules 

Update 51097 

404.315    (c)  corrected:  CFR  cor- 
rection  43681 

404.407    (c)  revised. s«03 

404.509    Revised 25483 

404.1001-404.1096  (Subpart  K) 

Authority  citation  revised 38944 

404.1018    Revised 38944 

(BK2Kiil)  corrected 44551 

404.1018a    Added 38945 

404.1018b    Added ....38946 

404.1200—404.1299  (Subpart  M) 
Revised      (effective      date 

pending  In  part) 32976 

404.1501-404.1599  (Subpart  P) 

Authority  citation  revised 29020 

Note  ■■«!■«■  indicates  1989  page  numbers. 
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404.1597    Existing    text    desig- 
nated as  (a);  new  (a>jiiead- 

Ing  and  ib)  added. 29020 

(b)  corrected... 39015 

404.1597a    Added. 29020 

(d).  (1)  heading,  introductory 

text.  (2).  and  (6)  corrected. 39015 

404.1501-404.1599  (Subpart  P) 

Appendix  1  amended^ 29879 

416    Medical-Vocational    Rules 

Update „.... 51097 

416.101-416.121     (Subpart     A) 

Authority  citation  revised 12941 

416.110    (f)(2)  amended 12941 

Teclinlcal  correction 16615 

416.501—416.570     (Subpart     E) 

Authority  citation  revised 16543 

416.550    (b)(2)  revised 16543 

416.554    Revised....„ 16543 

Introductory  text  corrected. 19856 

Revised 25484 

416.556    Added 16544 

416.901—416.998     (Subpart     I) 

Authority  citation  revised. 29023 

416.995  Added. 29023 

416.996  Added 29023 

(e)(  1 )  corrected 39015 

416.1157    (a)  and  (c)  amended 35808 

416.1163    (d)(2Kili)  revised _.  25151 

416.1201    (a)  revised 23231 

416.1242  (a)  and  (b)  revised;  in- 
terim  13257 

416.1245  Added;  interim 13257 

416.1246  (d)  and  (f )  revised;  in- 
terim.  13257 

416.2025  (b)  (1)  and  (3)  re- 
vised  25151 

416.2101-418.2176  (Subpart  U) 

Revised 12941 

Technical  correction. 16615 

422.201—422.210  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 4263 

422.201  Nomenclature  change; 
(a)  and  (b)  amended;  (c)  and 
(d)  revised. _...  4263 

422.203  (a)(3).  (b)  (1)  and  (2) 
amended;  (aKl)(iil).  (2KU). 
and  (c)  revised:  (d)  re- 
moved  4263 

422.205    (a),    (b).   (d).    and    (f) 

amended. 4263 

422.210  Heading  and  (a)  re- 
vised; (c)  and  (d)  amended 4263 
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422.401—422.449     (Subpart     E) 

Authority  citation  revised 4269 

422.426    Nomenclature 

change 4269 

422.428    Nomenclature 

change 4269 

422.444  Nomenclature 

change 4269 

422.445  Nomenclature 

change 4269 

Choptor  IV— Employoos*  Componsa- 
tion  Appoolt  Board,  Doportmont  of 
Labor 

501.3    (d)(3)  revised. 49491 

501.10  Heading  revised;  (d) 
added 49491 

Choptor  V — Employmont  and  Train- 
ing Administration,  Doportmont  of 
Labor 

606    Added 37429 

614  Authority  citation  re- 
vised  40553 

614.1  (a)  and  (d)(4)(ii)  revised; 
(dK2)  redesignated  as 
(d)(2)(i):  (d)(2)(ii)  added; 
OMB  number 40553 

(d)(2)(ll)  corrected 43799 

614.2  (g)  revised 40554 

(g)(1)  introductory  text  cor- 
rected  43799 

614.3  (c)  and  (d)  amended;  (e) 
added 40554 

614.4  (c)  and  (d)  revised. 40554 

614.5  (c)  revised 40554 

614.6  Heading,  (a),  (d).  (e).  and 

(g)  revised. 40554 

614.11  (i)  revised. 40555 

614.21    Revised. 40555 

614.23  Removed;  new  614.23  re- 
designated from  614.25  and 
revised 40555 

614.24  Removed;  new  614.24  re- 
designated from  614.26  and 

(a)  revised. 40555 

614.25  Redesignated  as  614.23 
and  revised;  new  614.25 
added 40555 

614.26  Redesignated  as  614.24 

and  (a)  revised. 40555 

614    Appendixes  A.  B.  and  C 

added 40555 

NOTK  laMfM*  indicates  1989  page  numbers. 


Page 

Appendixes  A  and  B  correct- 
ed  43799 

615    Revised. 27937 

617.3  (w)  and  (x)  redesignated 
as  (z)  and  (aa)  and  (y) 
through  (nn)  redesignated 
as  (cc)  through  (rr);  (b),  (m), 
and  new  (ii)  revised;  new 
(w).     (x).     (y).     and     (bb) 

added. 32348 

617.11  (a)  introductory  text, 
(3)  (1)  and  (ii),  and  (6)(ii)  re- 
vised; (a)(7)  added 32349 

617.13  (c)(2)  amended 32349 

617.14  (aK2)  revised 32349 

617.15  (a)  and  (c)  revised 32349 

617.17  Revised. 32350 

617.18  (c)  added 32350 

617.20    (a)  revised 32350 

(b)  (1)  through  (12)  redesig- 
nated as  (b)  (2)  tlirough 
(13);  new  (bKl)  added 32350 

617.22  (a)  introductory  text 
and  (3)  revised;  new  (1) 
added 32350 

617.25    Revised. 32350 

617.34    (a)(1)  introductory  text 

revised 32351 

617.46    (a)(1)  introductory  text 

revised 32351 

617.50—617.65  (Subpart  P)  Re- 
designated as  (Subpart  G) 32351 

617.49  (Subpart  P)    Added 32351 

617.50—617.65  (Subpart  G)  Re- 
designated from  (Subpart 
P) 32351 

617.59    (a)  and  (b)  revised;  (f) 

amended. 32351 

617.62    (c)  revised 32352 

617.66    Added. 32352 

626  Revised;  interim 41576 

627  Revised;  interim 41579 

628  Revised;  interim 41580 

629  Revised;  interim 41581 

630  Revised;  interim 41588 

631  Revised;  interim 41589 

639    Added:  interim 48890 

639.11    Amended;  Interim 13167 

654  Authority  citation  re- 
moved  23347 

654.1—654.10  (Subpart  A)  Au- 
thority citation  added;  sec- 
tion authority  citations  re- 
moved  23347 

654.4    (b)  (1)  and  (2)  amended 23347 
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TITLE  20  Choptw  V— Con.  Pwe 

654.5    (b)  revised 23347 

654.11-654.14  (Subpart  B)  Au- 
thority citation  added;  sec- 
tion authority  citations  re- 
moved  23348 

Chapter  VII — Benefits  Review  Boord, 
Deportment  ef  Labor 

802.105    (b)  added 16519 

802.202    Heading    revised;     (d) 

and  (e)  added 16519 

802.301    (c)  added 16519 

Chopter  VIII— Joint  Boord  for  the 
Enrollment  off  Actuaries 

901.11    (a)        amended:        (d) 

through  (n)  added 34484 

Title  20— Proposed  Rules: 

10 1 1596.  47829 

ao3 Sit 

204 35515 

206 „ 20136 

217 40901 

218 44477 

219 704S 

235 _ 39315 

243 22184 

262. _ 22184 

350 „ 22184 

404 21685. 

21687.    23484.    24727.    28493.    31886. 

35516.  39487.  45186.  46628 

410 46628 

416 18292, 

21685.    23126.    24830.    31886.    32252, 

35516.    35830,    37909.    39487.    45186, 

46628 

4a9S.  t>19, 1M49 

422 „ 38302,  46628 

„ 6707 

601-689  (Ch.  V) 36056. 

38026,  39403,  43731 

602 _ 52108 

«03 34120 

~. laws 

on 48474 

839 49076 

656 „ 43722.  46093,  46187 


Note 


indicates  1989  page  numbers. 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I— Food  and  Drug  Adminis- 
tration, Department  off  Health  and 
Humon  Services 

Page 

Chapter  I    Uniform  compliance 

date  1-1-91 44861 

1.24    (a)(6)    (i).    (ii),    and    (iii) 

amended 9033 

1.96    (a)(3)  amended 9033 

2.19    Amended 9034 

2.125  (d),(g),  (h)(1)  and  (2)  in- 
troductory    text,     and     (i) 

amended 9034 

5    Authority  citation  revised 26049 

Authority  citation  corrected 8053 

5.10    (a)(29)  added „..  26049 

(a)(7)  amended 9034 

5.22  (a)(7)(vi)  removed;  (a)(12) 
redesignated  as  (a)(13); 
(a)(7)  (i)  through  (v),  (9)(U) 
and  new  (a)(13)  (v)  and  (vl) 
revised 8315 

(aK12)(iv)  corrected 11866 

5.23  (b)  and  (e)  revised 8315 

5.24  Added 26049 

5.25  (a)  (1)  and  (3)  revised; 
(a)(6)  added 8316 

5.26  Heading,  (b).  (c),  and  (d) 
revised;  (g)  redesignated  as 

(h);  new  (g)  added „ 8316 

5.30  (a)(2)  and  (c)(3)  revised; 
(a)  (5)  through  (7)  and  (c) 

(6)  through  (9)  redesignated 
as  (a)  (6)  through  (8)  and  Xc) 

(7)  through  (10);  new  (a)(5) 

and  (c)(6)  added 8316 

(c)  introductory  text  ammd- 
ed 9034 

5.31  (e)(2)  amended;  (f)(6)  re- 
moved; (f)(7)  added 6884 

(a),  (b)  (1).  (2).  and  (3),  (c)(1). 
(d)  (1)  and  (2),  (e)(3).  and 
(f)(1)   through   (5)   revised; 

(e)(4)  and  (f)(6)  added 8316. 

5.35    (a)(1)  revised 22293 

5.37  (a)(1)  revised;  (a)(5)  redes- 
ignated as  (a)(6);  new  (a)(5) 

added 8317 

5.44  (a)(lKi).  (U).  (b)(1)  (1) 
through  (iv).  (c)  (1)  and  (2) 
revised;  (a)(1)  (iii)  and  (iv) 
added;  (c)(3)  removed 8317 
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5.45  (e)  introductory  text  re- 
vised; (f )  added »518 

(e)(1)  (iii)  and  (iv)  revised 8317 

(c)  introductory  text  amend- 
ed  9034 

5.47    (a)  (3)  and  (4)  revised- 8317 

5.49  (b)  revised 3317 

5.50  (b)  revised 3317 

Heading  corrected 1184* 

5.52  (b)  revised. 3317 

5.53  (a)(2)  and  (b)(l)(ii)  re- 
vised  3317 

5.54  (b)  revised 3318 

5.55  (b)  revised 3318 

5.58  (c)  (1)  and  (2)  revised; 
(c)(3)  removed 3318 

5.59  (a)(2)  revised. 3318 

5.63    (b)  amended. •034 

5.67  Introductory  text  re- 
vised  3313 

5.68  Heading,  (a),  and  (b)  re- 
vised  3318 

5.69  (a),  (b),  and  (c)  revised 3318 

5.70  Revised 3318 

5.71  (a)  revised;  (b)  redesignat- 
ed as  (d);  new  (b)  and  (c) 
added 3318 

5.73  (a)  through  (d)  revised 3317 

5.74  (a)  and  (b)  revised. 3319 

5.75  (a),  (b),  and  (c)  revised 3319 

5.76  (a)  through  (d)  revised 8319 

5.78  (a)  (1)  and  (2)  revised. 8319 

5.79  Removed 3319 

5.80  Introductory  text  re- 
moved; (a),  (b).  (c)(1)  (i),  (ii), 
(2)(ii).  (d)  (1).  and  (2)  re- 
vised  3319 

5.82  Revised 3319 

5.83  (d)  (1)  and  (2)  revised; 
(d)(3)  added 17186 

(b)(1)  and  (c)(1)  revised 40055 

5.93  Revised 18274 

5.94  (a)  and  (b)  revised;  (c)  re- 
moved  3320 

5. 100    Revised 1 1696 

5.110    (c)  amended 9034 

5.115    Revised 11497 

7.70—7.75  (Subpart  D)  Re- 
moved  11519 

7.73  Introductory  text  amend- 
ed  9034 

10    Authority  citation  revised 6885 

10.1    Amended 9034 

(a)  correctly  designated. 11607 

Note:  Soldfaw  indicates  1989  page  numbers. 
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10.3    (a)  amended 

(a)  and  (b)  amended 

10.20  (c)(lMv)  amended 

10.25    (a)  amended 9034 

10.30    (b)  and  (hK4)  amended 9034 

10.35    (d)  amended 9034 

10.40    (b)(l)(x)       and       (i)(l) 

amended. 9034 

10.45    (h)   redesignated   as   (i); 

(i)(2)(i)   amended;   new   (h) 

added *33* 

(f)  amended 9034 

10.50    (a)(2)  amended 9034 

10.55    (c)  amended 9035 

10.80    (d)(2)(iii)(b)  amended 9035 

10.90    (b)  (4)  and  (5)  amended 9035 

10.95    (d)(1)   Introductory   text 

and  (2)  amended 9035 

10.100    (b)(3)(v)  removed 9035 

10.203    (b)  amended 9035 

10.206    (a)  amended 9035 

12  Authority  citation  revised 29453 

Authority  citation  corrected 34871 

12.21  (aK2)  amended 9035 

12.22  (a)(5)(iKc)  and  (b)  intro- 
ductory text  amended 9035 

12.24  (b)(6)  and  (c)  amended 9035 

12.50    (a)  amended 9035 

12.85    (a)  amended 9035 

12.125    (a),  (c).  and  (d)  revised 29453 

13  Authority  citation  revised 9035 

13.15    (a)  amended 9035 

13.25  (b)  amended 9035 

14.1    (a)(2)(lx)  amended 9035 

14.20    (b)(9)  amended 9035 

14.22    (a)(1)  amended 9035 

14.75    (a)(6)  (1)  and  (ii)  amend- 

g^ 9035 

14.80    (aM2)    and   (b)(l)(ii)   re- 
vised  50949 

(d)  amended 9035 

14.84    (c)(1)  amended 9035 

14.95    (a)  revised 50949 

14.100    (c)  added 49550 

(d)(l)(iv)  amended. 50950 

Revised „ 9036 

(c)(3)  added "698 

14.125    (d)  amended 9037 

14.171    (d),  (e).  and  (f)  amend- 
ed  9037 

16.1    (b)(2)  amended. 9037 

16.24    (c)  amended 9037 

16.40    Amended 9037 

16.42    (c)(  1 )  amended 9037 

16. 1 19    Amended 9037 
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20   Authority  citation  revised 9037 

20.21  (b)  amended 9037 

20.42    (c)  amended 9037 

20.50    Amended 9038 

20.81    (a)(3)  amended 9038 

20.100    (c)(13)  amended:  (c)  (3), 

(14)  through  (17).  and  (21) 

revised 9038 

20.103    (b)  amended 9038 

20.112    (a)  amended 9038 

20.117    (a)(3)   and   (b)   amend- 
ed  9038 

21.45    (c)  amended 9038 

21.71    (e)(4)  amended 9038 

25.15    (c)(18)  revised 9038 

25.22  (a)(14)  amended 9038 

25.24    (c)(4)  amended 9038 

50    Authority  citation  revised 9038 

50.3    (b)(6)       revised;       CbKll) 

amended 9038 

56    Authority  citation  revised 9038 

56.102    (b)(6)     revised:     (b)(10) 

amended 9038 

58    Authority  citation  revised 9038 

58.3    (e)(5)       revised;       (e)(9) 

amended 9039 

58.195    (b)(1)  amended 9039 

73    Technical  correction 49823 

73.3107    Added 41324 

Addition   effective  date  con- 
firmed  3775 

73.3110a    Added 41325 

Addition  effective   date   con- 
firmed  3775 

74.706    (dK2)  suspended 49138 

74.1267    Removed 26770 

Clarification 29655 

74.1308  Removed 26768 

Clarification 29655 

74.1309  Removed 26768 

Clarification ^ 29655 

74.1319    Removed 26770 

Clarification 29655 

74.1333    Added 33120 

Technical  correction 41649 

Addition  confirmed „ 43682 

74.1336    Added 29031 

(b)  corrected 35255 

(c)  addition  deferr!>d  in  part 43683 

(c)  deferral  at  53  FR  43683  re- 
moved: (c)  amended^ 52130 

Regulation  at  53  FR  52130  ef- 
fective date  confirmed 9200 

74.1706    (c)(2)  suspended 49138 

Note  IiKIbm  Indicates  1989  page  numbers. 
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74.2267    Removed 26770 

Clarification 29655 

74.2308  Removed 26768 

Clarification 29655 

74.2309  Removed 26768 

aarificatlon 29655 

74.2319    Removed 26770 

Clarification 29655 

74.2333    Added 33120 

Technical  correction 41649 

74.2336    Added 29031 

Addition  confirmed 43683 

81.1    (a)  and  (b)  tables  amend- 
ed  15551,25127 

(b)  table  amended 29031, 

33121.  33122 

Technical  correction 41649 

(b)  table  amendment  at  53  FR 

33121  confirmed 43682 

(b)  table  amendment  at  53  FR 
29031  deferred:  (b)  table 
amended 43683 

(a)  table  amended 43687,  52131 

(b)  deferral  at  53  FR  43683  re- 
moved  52130 

81.25    (a)(1)  table.  (b)(l)(i),  and 

(c)(1)  table  amended. 29031 

Removed 33121 

Technical  correction. 41649 

Removal  deferred  in  part 43682 

(c)(1)  table  amendment  de- 
ferred in  part 43682,  43683 

(c)(1)  deferral  at  53  FR  43683 

removed 52130 

81.27    (d)      introductory      text' 

table  amended 15551, 

25127,  29031.  33121.  33122.  43687, 
52131 

Technical  correction 41649 

(d)  introductory  text  table 
amendment  at  53  FR  33121 

confirmed 43682 

81.30    (s)  (3)  and  (4)  added 26768 

(r)  (4)  and  (5)  and  (t)  (3)  and 

(4)  added 26770 

Clarification 29655 

82.1267    Removed. 26770 

Clarification 29655 

82. 1308  Removed 26768 

Clarification 29655 

82. 1309  Removed 26768 

Clarification 29655 

82. 13 19    Removed 26770 

Clarification 29655 

82.1333    Revised 33121 
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Technical  correction. 41649 

Revision  confirmed 43682 

82.1336    Revised 29031 

Revision  confirmed 43683 

101.2  (d)(2)  introductory  text 
revised 16068 

103  Authority  citation  re- 
vised  400 

103.35    (a)(1)  amended 400 

107    Technical  correction 

107.200—107.280  (Subpart  E) 
Added 

133.155  Effective  date  con- 
firmed  37752 

133.156  Effective  date  con- 
firmed  37752 

133.179    (f)(ll)  added;  eff.  4-10-  * 

89 »U1 

165    Removed 400 

170  Authority  citation  re- 
vised.  16546 

170.3  (f )  amended 16546 

170.30    (c)      redesignated      as 

(c)(1);  new  (cKl)  amended: 

(c)(2)  added. 16546 

170.35    (c)(1)  introductory  text 

revised:  OMB  number 16547 

172.133    Added 41329 

Technical  correction 49638 

172.515    (b)  amended 7402 

172.800    Added 28382 

172.804    (c)(13)  added. 20838 

(c)(  12)  added 20839 

(c)(  14)  added. 20840 

(CK15)  added 20841 

(c)  (16)  and  (17)  added 20842 

Technical  correction 23340 

(cK  18)  added 40879 

(b)  revised 51273 

172.81 1    Added. 21632 

172.859    (c)(3)  revised 22294 

(a)  amendment  and  (b)  (10) 
and  (11)  additions  in  51  FR 

40161  republished 22297 

Technical  correction 26559.  36785 

173  Authority  citation  re- 
vised  15199,  39456 

173.73    Added. 39456 

(a)(2)  corrected. 43319,  49823 

173.310    (c)  table  amended 15199 

(c)  table  corrected 18194 

175.105    (c)(5)  table  amended 29454. 

32606.  52131 

Note  t*^!!^  indicates  1989  page  numbers. 
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175.300    (b)(3)(xxxiii)      amend- 
ed.  34279 

176.170    (aK5)  table  amended 28636. 

34045,  50211,  50952 

176.180    (b)(2)  table  amended 10630 

177.1310    (b)  revised 44009 

177.1330    (c)  amended 44009 

177.1390  (c)(3)(i)(o)  (i)  and  (2) 
and  (6)  (i)  and  (2)  amended: 
(c)(2)(vi)      and     (3)(i)(b)(3) 

added 39084 

177.1395  (b)(4)  table  amend- 
ed  19773 

177.1500  (a)(14)  added;  (b) 
table  amended;  (c)(5)  redes- 
ignated as  (cK5)(i):  (c)(5)(U) 

added 19773 

177.1520    (b)  table  amended 10632 

177.1580    (b)  table  amended 29656 

177,1990  (cK3)  and  (e)  re- 
vised  47185 

177.2550    (a)  revised 31835 

(a)(3)  added 32215 

Technical  correction 36391 

177.2910  Introductory  text  re- 
vised; (a)  redesignated  as 
(a)(1)  and  revised;  new  (a)(2) 

added 17925 

178.1005    (e)(1)  revised 47186 

(e)(1)  table  amended. 5604, 13167 

(e)(1)  table  corrected 6365 

178.1010    (b)(35)     and     (c)(30) 

added 31837 

178.2010    (b)  table  amended 15200. 

18087.  29657,  32375,  47526.  49551. 
52133 

(b)  table  amended 6125, 9775 

178.2650  Introductory  text  and 
(a)  introductory  text  re- 
vised;   (a)(7)   and   (b)(l)(iii) 

added 6658 

178.3295    Table  amended 30049 

Technical  correction 18194 

Table  amended 12432 

178.3297    (e)  table  amended 52132 

178.3570  (a)(3)  Uble  amend- 
ed  44397 

178.3910  (a)(2)  table  amend- 
ed  MM 

Technical  correction. 7920 

179.26    (cK4)  amended 12757 

Effective  date  corrected 16615 

(b)  table  amended 53209 

Technical  correction. 6475 
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179.45    (c)  and  (d)  redesignated 
as    (d)    and    (e);    new    (c) 

added 740S 

182    Authority      citation      re- 
vised  16864 

Authority  citation  corrected. 63*5 

182.1    (a)  amended 44875 

182.60    Amended. 7402 

182.90    Amended. 16864.  44876 

Amended 7402 

182. 1324    Removed. 7402 

182.1901    Removed. 7402 

182.4101    Removed 7402 

182.4505    Removed 7402 

182.4521    Removed 7402 

182.8301    Removed 16864 

182.8304    Removed 16864 

182.8306    Removed 16864 

182.8308    Removed 16864 

182.831 1    Removed 16864 

182.8315    Removed 16864 

182.8375    Removed 16864 

184.1101    Added 7403 

(a)  revised;  (e)  added;  eff.  5-1- 
89 131*3 

184.1296  Added 16864 

184. 1 297  Added 16864 

184.1298  Added 16865 

184.1301    Added 16865 

184.1304    Added 16865 

(a)  and  (d)  corrected 20939 

184.1307  Added 16865 

184. 1307a    Added 16865 

184.1307b    Added 16865 

184.1307c    Added 16866 

184.1307d    Added 16866 

184.1308  Added 16866 

(b)  corrected 20939 

184.1311    Added 16866 

184.1315    Added 16866 

184.1323  Added 7403 

184.1324  Added 7403 

184.1375    Added 16867 

184.1505    Added 7403 

184.1521    Added 7404 

184.1538    Added 11250 

Technical  correction 16837 

184.1555    (c)(1)  amended 52682 

184.1854    Added 44876 

(b)  corrected 223 

184.1857    Added 44876 

184.1859    Added 44876 

(a)  corrected 223 

184.1865    Added 44876 

NOTK  lilOwi  indicates  1989  page  numbers. 


184.1901    Added. 7404 

184.1903    Added 7404 

(c)(2)  corrected. 10432 

186. 1300    Added.„ 16867 

(bK2)  corrected. 20939 

186. 1374    Added. 16867 

(b)(2)  corrected. 20939 

189.300    Added 7183 

193    Redesignated   as  40   CFR 

Part  185 24666 

Correctly  redesignated  as  40 

CFR  Part  185....„ 26131 

193.98    (c)  added. 18837 

193.137    (b)  amended 20308 

193.142  Introductory  text  re- 
vised  23389 

193.430    Revised. 23389 

193.473    Amended 23107 

193.477    Added 12943 

193.479  Amended. 23388 

193.480  Added;  eff.  to  6-30-89....  23386 

193.481  Added 23387 

201.20    (c)  suspended 49138 

201.314    (h)(1)  amended;  (h)(5) 

removed .21637 

(h)(1)  corrected 24830 

211  Authority  citation  re- 
vised  S223 

211.132    Revised;  eff.  2-2-90 5223 

291  Authority  citation  added; 
sectional  authorities  re- 
moved  3960 

291.505    Revised 3960 

(b)(2)(l)  and  (d)(l)(lv)  correct- 
ed  12531 

310.516    (f)  and  (g)  revised 1163 

310.540    Added 31271 

312.110—312.145  (Subpart  E) 
Redesignated  as  Subpart  F, 
Interim 41523 

312.80—312.88       (Subpart       E) 

Added;  interim 41523 

Technical  correction 44144 

312.160  (Subpart  F)  Redesig- 
nated as  Subpart  G;  inter- 
im  41523 

312.110-312.145  (Subpart  P) 
Redesignated  from  Subpart 
E;  Interim 41523 

312.160  (Subpart  G)  Redesig- 
nated from  Subpart  F;  inter- 
im  41523 

314.125    (c)  added;  interim 41524 

Technical  correction 44144 

314.420    (c)  amended 33122 
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333.110    (e)  redesignated  as  (f); 

new  (e)  added 18838 

333.120    (a)(10)  revised. 18838 

336.50    (d)  (1).  (2).  (3).  and  (4) 

revised 35809 

338    Added 6326 

340    Authority  citation  correct- 
ed  -....11731 

341.3  (d)  added 3509 

Technical  correction. 11366 

341.18    Added. 3509 

Technical  correction 11366 

341.74    (dKl)  (1).  (u),  and  (ill) 

revised 35809 

341.76    (dKl),  (2)(l)(o).  and  (11) 

revised 35810 

341.78    Added 3509 

Technical  correction. 11366 

341.90    (d)  added. 3509 

Technical  correction 11366 

349    Addition  effective  date  cor- 
rected to  3-6-89 13217 

357    Authority      citation      re- 
vised  35810 

357.150    (d)(1)  revised. 35810 

357.210    Revised 3321 

357.250    (d)(2)  and  (3)  revised 3321 

357.280    Revised 3321 

369.20    Amendment       effective 

date  corrected  to  3-6-89 13217 

430.4  (a)(58)  added 13400 

(a)(59)  added 24257 

(a)(59)  corrected 26712 

430.5  (a)(92)        and        (bK94) 
added 13400 

(a)  (93)  and  (95)  added 24257 

430.6  (b)(94)  added 13401 

(b)(95)  added. 24257 

436.20    (dXlO)  added 13401 

436.31  (bK16)  added 13401 

436.32  (j)  added 13401 

436.106    (a)  table  and  (b)  table 

amended 32607 

Correctly  designated. 39839 

436.215    (b)     table     amended; 

(c)(  10)  added. 24257 

(cKlO)    correctly    designated; 

(c)(  10)(ill)  corrected. 26712 

436.363  Added. 13401 

(cK3)  corrected 19368 

436.364  Added. 13401 

442.15    Added. 24257 

(a)(3)(i)  and  (bKl)  introducto- 
ry text  corrected. 26712 

Note  ■oldfow  indicates  1989  page  numbers. 
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442.22a    Added. 13402 

(b)(4)(i)  corrected. 19368 

442.115    Added. 24259 

442. 1 15a    Added. 24259 

442.1 15b    Added. 24259 

442.222    Added 13403 

(b)(l)(iv)(A)  corrected 19369 

444    Correctly  designated 16615 

444.42a  (a)(2)  removed;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(2)  and  (3)  and  revised; 
(b)(l)(i)(d)  and  (11)  revised; 
(b)(l)(ll)  undesignated  text 
removed 12660 

444.320c    Added 40725 

444.542b  Heading.  (aKl)  intro- 
ductory text,  and  (2)  re- 
vised  18838 

444.942a  Heading,  (a)(1)  intro- 
ductory text.  (3)  and  (4)(i) 

revised 12658 

(a)(3)  correctly  revised...  12658.  31837 
Technical  correction 36391 

446.60  (a)(l)(i)  and  (v).  (3)(i) 
and  (b)  (1)  and  (5)  revised; 
(a)(1)  (vili)  and  (ix)  and  (b) 

(8)  and  (9)  added „ 32607 

(b)(1)  introductory  text  and 
(i)(b)  heading  corrected 39839 

446.160a    (a)(3)(i)(a)  and  (b)(1) 

revised 32609 

446.160b    (a)(3)(i)(a)  and  (b)(1) 

revised 32609 

446.160c    (aK3Ki)(a)  and  (b)(1) 

revised 32609 

446.260    (a)(3)(i)(a)    and   (b)(1) 

revised 32609 

450.24  (a)(1)  (ill)  through  (vl) 
and  (b)  (3)  through  (6)  re- 
designated as  (a)(1)  (iv) 
through  (vii)  and  (b)  (4) 
through  (7);  new  (a)(l)(lii) 
and  (b)(3)  added;  (aK3>(i)  re- 
vised  37292 

450.224  Redesignated  as 
450.224a;  new  450.224 
added 37292 

450.224a    Redesignated       from 

450.224 ......37292 

450.224b    Added. 37292 

452.510e    Added 12415 

(a)(1)  and  (b)  corrected 16837 

510    Technical  correction 49823 

Technical  correction 6232, 3330 
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510.600    (c)  (1)  and  (2)  tables 

amended 11493. 

20843.  21993.  22297.  25151.  32610. 
39256.  40056.  40057.  40727.  40728. 
40729.  50514,  52682 

Effective  date  corrected 39839 

(CXI)  Uble  corrected 49823 

(c)  (1)  and  (2)  tables  amend- 
ed.  1 163, 

1164,  6«59,  7406 

(cKl)  table  corrected 9»7» 

520    Technical  correction 49823 

Heading  corrected .. 53120 

Technical  correction 6212,  MM 

520.23    (aK2)  amended 40727 

520.62    (b)  amended 27851 

520.110    (a)  revised 37753 

520.246    (b)  amended 27851 

520.314  (b)  amended. 27851 

520.315  Added 27344 

520.580    (bK2)  amended.... 21993.  40727 

(bK  1 )  amended. 1 164 

(bK  1 )  revised 6699 

520.622a    (aKl)  amended 40056 

(aK6)  amended 40727 

520.622b    (cK2)  amended 40727 

520.622c    (bKl)  amended. 40056 

(b)(6)  amended..... 40727 

520.623    (a)  revised. 45759 

(cX2)  revised. »774 

(cX2)  corrected.... 6104 

520.763a    (c)  amended 40727 

520.763b    (c)  amended „...  40727 

520.763c    (b)  amended 40727 

520.812    Added....„ 3444 

520.903d    (cK2Xi)  revised 48533 

520.905a  (dK2)  (ii)  and  (lU)  re- 
designated as  (dX2Xi)  (A) 
and  (B);  (dX2KilKA)  revised; 

new  (dX2KU)  added. 40058 

520.1010a    (b)  amended. 40727 

520.1162    Removed 1616 

520.1192    (cXl)    (U)    and    (Ui) 

amended 51273 

520.1194  Added 27968 

520.1195  (c)  (2)  and  (3)  amend- 
ed.  51273 

520.1204    Heading   revised;    (b) 

amended ....27851 

520.1242g    Added 23757 

(f  X3)  amended lasi 

520.1330  (c)  amended. 23390 

520.1331  (b)  amended 23390 

520.1408    (b)  amended 40727 
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520.1801a    (d)  removed ......1163 

520.1801b    Removed. 48634 

520.1801c    Removed 1 163 

520.1900    (b)  amended 40727 

520.2184    (b)  amended 12138 

520.2260b    (f XI)  amended 40727 

520.2481    (b)  amended 40727 

520.2560    Removed 1 164 

520.2611  (b)  and  (cXl)  re- 
vised  „ 11063 

522    Heading  correctly  revised....  26559 

Technical  correction 49823 

Technical  correction. 6132 

Authority  citation  corrected 9590 

522.23    (c)     introductory     text 

amended. 40727 

522.46    (b)  amended. 40057 

522.56    (b)  amended. 27851 

522.62    (c)  amended 27851 

522.246    (b)  amended 27851 

522.311    Added. 40057 

522.480  (a),  (b).  (c)  and  (d) 
heading  and  (1)  through  (3) 
redesignated  as  (a)  (1).  (2). 
(3)  and  (4)  heading  and  (1) 
through  (ill);  new  (aX4Xl) 
amended;  new  (b)  and  (c) 

added.....™ 45760 

522.844    Removed. 15812 

522.850    (b)  amended 1165 

522.914  (e)  (1).  (2)  and  (3)  re- 
designated as  (eXl)  (1).  (11). 
and  (lil);  (a)  and  new 
(eXlXl)     heading     revised; 

new  (eX2)  added. 401 

522.1010    (b)  amended 40727 

522.1044    (bX3)  amended. 40727 

522.1145    (c)  added. 19773 

(d)  added. 22297 

522.1182  (bX2Xi)  amended 40727 

522.1183  (eXl)  amended. 40728. 

40729 
522.1192    (aX3)  added;  (dX4Xi) 

revised 1 1064 

(dX4Xil)  revised 27006 

522.1204    (b)  amended.... 27851 

522.1222a    (cX2)  amended.. 23390 

(cXl)  amended. 27851 

522.1222b    (c)  amended. 27851 

522.1410    (b)  amended. 40728 

522.1662a    (k)  added 11494 

(hX2)  amended. 40728 

522.1680    (b)  revised 32610 

Effective  date  corrected. 39839 

(b)  amended. 40728 


522.1940    (dXlXiU)  amended. 7406 

522.2063    (b)  amended. 1164 

522.2220    (cX2)  amended. 40728 

522.2424    (b)  amended. 23390.  40728 

522.2483    (b)  amended. 40728 

522.2640a    (bX2)  amended. 40728 

522.2662    (b)  revised. 23608 

(b)  amended 40728 

522.2680    Correctly  designated; 

heading  correctly  revised. 23340 

524    Authority      citation      re- 
vised  12512 

Technical  correction. 49823 

Technical  correction. 6232 

524.1200a    (b)  amended. 27851 

524.1200b    (b)  amended. 27851 

524.1204    (aX2)  revised. 12512 

(b)  amended 27851 

524.1240    Technical          correc- 
tion  13217 

524.1443    Heading  and  (a)  re- 
vised; (cX2)  amended. 26242 

524.1465    Added 39085 

524.1484J    Removed. 11065 

524.1580b    (b)  amended.....32610,  40728 

Effective  date  corrected. 39839 

524.1580c    (b)  amended. 40728 

524.1580d    (b)  revised. 32610 

Effective  date  corrected. 39839 

(b)  amended 40728 

524.1600a    (b)  amended. 39257 

(b)  amended 5431 

524.2542    Removed. 1 164 

526    Authority      citation      re- 
vised  27851 

526.363    (b)  amended. 27851 

529.50    (b)  amended. 27862 

529.365    (b)  amended 27862 

529.1030    (b)  amended. 5432 

540.119    (c)(2)  amended. 27862 

640.129a    (cX2)  amended. 27862 

640.129c    (cX2)  amended 27852 

540.181b    (cX2)  amended 40729 

640.203    (cX2)     (1).     (Ill),     (Iv) 
heading    and    (6)    revised; 

(cX2XivXc)  amended. 40069 

540.207b    (cX2)  amended. 27852 

540.265c    (aK2)     (1)     and     (U) 

amended 27852 

640.274b    (CX3X11)  amended 11493 

540.814    (c)(2Xi)  amended. 27862 

640.829    (c)(2)  amended. 27852 

644.170b    (c)(2)  text  added. 52683 

646    Technical  correction 49823 
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Technical  correction 6232 

646.180a    (cX6XlXc)    amended; 

ef  f .  4-3-89 1 1*98 

Corrected. 12989 

546.180d    (CXOXIXCXJ). 

(lUKdX3)      and      (IvXcXJ) 

amended 40728 

548.114    (cX2)  amended. 20843 

562.2680    (c)  amended 20843 

666    Technical  correction. 49823 

Technical  correction. 6232 

655.110a    (cKl)(u)  amended 23390. 

40728 

655.111    (cX2)  amended. 23390 

665.310c    (cX2)  amended. 23390 

656.340    Removed. 1686 

566.344    (c)  added. 27958 

566.376    Added 5M9 

556.420    (b)  revised 40060 

566.739    Amended 12595 

558.4    (d)  table  amended 14788. 

25162.  40060 

Technical  correctiorL 18022 

(d)  table  amended 1686, 

1928,  5229,  9430 
658.15    (gXl)  table  and  (2)  table 

amended. 20843 

668.68    (dXl)  table  amended. 20843 

658.76    (dX3Xxii)  added 11065 

Technical  correction 14888 

(dXlKx)  table  amended 7189 

(a)  revised. 12139 

658.78    (aX2)   and   (dXl)  table 

and  (dXli)  amended 20843 

558.95    (bX4Xii)  added 5930 

558.106    (dXlXxiXb)  amended....  20843 

668.120    (cXlXillKb)  amended 20843 

668.128  (a)  revised;  (cX4)  re- 
designated   as    (cX5);    new 

(cK4)  added 31316 

658.176    (cK  1X111X6)  and  (ivX6) 

amended 20843 

(aXl)  and  (2)  amended 4518 

658.195    (d)  table  amended. 20843, 

22298 

(cK3)  and  (d)  table  amended 11183 

658.248  (a)  (3).  (4).  and  (5)  re- 
moved: (dXl)  table  amend- 
ed; eff.  4-3-89 12189 

568.268  (c)  introductory  text 
and  (1)  through  (3)  redesig- 
nated as  (cXl)  introductory 
text  and  (i)  through  (ill); 

new  (cX2)  added 14788 

Technical  correction. 18022 
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TITLE  21  Chapfw  I— Con.  Pwe 

(cXl)  revised 48533 

558.26S    (c)(6)  added 11065 

Technical  correction > 14888 

(CK7)  added „ 115I» 

558.274    (a)(4)  and  (c)(1)  Uble 

amended:  eff .  4-7-89 129M 

558.305    Removed ....„1«M 

558.311    Technical  correction 11251 

(eXl)  table  amended 20843.  38708 

558.325    (c)(3)(xiv)  added I1S30 

558.340    Added S2S9 

558.342    (c)(3)(U)  revised 27959 

558.355    (b)(9).  (f)(l)(iv)(6), 

(v)(6).  (xv)(6)  and  (xvl)(6) 

amended 20843 

(b)(  10)  removed 27345 

(b)(6)  and  (f)(5)  added 40060 

(fK3)(vi)  added 50401 

558.363    (c)  revised... > 24260 

(a)  revised:  (c)(l)(ili)  added I9n 

(a)(4)  and  (c)(l)(lv)  added 5930 

(cK  l)(iiiKB)  amended 9430 

558.366    (c)  table  amended I9n 

558.430    (a)  amended ..40729 

558.450    (a)(2)  revised 27006 

558.485    (a)(24)  removed 3776 

558.515    (d)(l)(vi)({»  amended 20843 

558.530    (dK4)(vi)  added. 24260 

558.550    (b)(l)(vii)(c)  and 

(ixHc)  amended 20843 

(bKl)  (X)  and  (xi)  added 35313 

(bKl)(xii)  added 44010 

558.575  (cK3)(ii)  mnoved; 
(cK30(iKa)  and  (b)  redesig- 
nated as  (c)(3)  (ii)  and  (iii) 16M 

558.600  (cK2)  (i)  and  (U)  re- 
vised  39257 

558.625    (b)(33)  revised: 

(fKlKiMb)  amended. 10900 

558.630    (bK3)  amended 109 

(b)(  10)  amended 3776 

558.635    (fK2)(iv)  added... 27852 

(fK3)(vi)  added 35313 

(fK3)(vi)  revised...... 44010 

561    Redesignated   as  40   CTFR 

Part  186 24666 

Correctly  redesignated  as  40 

CFR  Part  186 26131 

561.96    (c)  added 18837 

561.197  Existing  text  designat- 
ed as  (a):  (b)  added:  eff.  to 

6-30-89 23386 

561.225    (a)  Uble  corrected 11938. 

12640 
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561.400    Revised. 23389, 

561.415    Introductory    text    re- 
vised  23389 

561.425    Revised 23389 

561.430    Table  amended 23388 

561.440  Introductory           text 
amended 20308 

561.441  Amended ., 23107 

561.443  Added 12943 

561 .444  Added 15813 

561.445  Added 23387 

573.225    Added 40061 

610.12    (g)(4)(i)  revised 12764 

610.53    (c)  table  amended. 12764 

640.5    (b)  and  (c)  amended 12764 

660.20—660.28  (Subpart  C)    Re- 
vised  12764 

660.29    Removed „...12764 

800    Authority  citation  revised: 
section   authority   citations 

removed 11252 

800.12    Second  (c)  removed. 11252 

803.33    (b)  amended 11252 

807.22    (a)  amended 11252 

807.35    (b)  amended 11252 

807.37  (a)   and   (b)(2)   amend- 
ed  11252 

807.90    (a)  amended ..11252 

807.95    (c)(1)  amended 11252 

808.87    (a)  amended 11252 

808.98    (a)  revised... 35314 

809.5    (a)  (1).  (2).  (3),  and  (4) 

and  (b)  amended 11252 

812.2  (e)  amended 11252 

812.19  Amended 11252 

812.20  (b)(9)   and   (d)   amend- 
ed  11252 

812.38  (d)  amended 11253 

813.20    (a)  amended 11253 

813.38    (b)  and  (c)  amended... 11253 

813.119    (eK2)  amended 11253 

813.160    (a)    introductory    text 

amended .....»..11253 

820.1    (d)  amended 11253 

820.3  (f)  amended 11253 

860.7    (g)(4)  amended 11253 

860.123    (b)(1)  amended 11253 

861.32    (b)  and  (c)(5)  amended....  11253 

862.9    Added 21448 

862.1190    (b)  corrected 11645 

(b)  revised „ 21449 

862.1210    (b)  revised _ 21449 

862.1255    (b)  revised.; 21449 

862.1290    (b)  revised 21449 

862.1295    (b)  corrected 11645 
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862.1305    (b)  revised. 21449 

862.1320    (b)  revised. 21449 

862.1365    (b)  revised. 21449 

862.1380    (b)  revised. 21449 

862.1420    (b)  revised. 21449 

862.1470    (b)  revised. 21449 

862.1490    (b)  revised. 21449 

882.1515    (b)  revised..... 21449 

862.1565    (b)  revised. 21449 

862.1575    (b)  revised. 21449 

862.1640    (b)  revised. 21449 

862.1670    (b)  revised. 21449 

862.1680    (b)  corrected. 11645 

862.1695    Redundant     printing 

correctly  removed. 11645 

862.1700    Redundant     printing 

correctly  removed. 11645 

862.1705    Redundant     printing 

correctly  removed 11645 

862.1720    (b)  corrected. 11645 

(b)  revised 21449 

862.1815    (b)  revised. 21449 

862.2100    (b)  revised. 21449 

862.3750    (b)  revised. 21450 

862.3850    (b)  revised. 21450 

Technical  correction. 25050 

864.9050    (a)  amended. 11253 

864.9160    (a)  amended. 11253 

866    Technical  correction 16837 

866.5240    (a)  amended. 11253 

866.5890    (a)  amended. 11253 

876    Technical  correction. 16837 

876.5830    (a)  amended. 11253 

878    Added 23872 

880.6250    (b)  revised;  eff.  4-13- 

89 1604 

Technical  correction 6004 

882.5840    (c)  revised. 48621 

886.9    Added 35603 

886.1040    (b)  revised. 35603 

886.1140    (b)  revised. 35603 

886. 1 150    (b)  revised. 35603 

(b)  corrected 40825 

886.1170    (b)  revised. 35603 

886.1190    (b)  revised. 35603 

886.1200    (b)  revised. 35604 

886.1270    (b)  revised. 35604 

886.1320    (b)  revised. 35604 

886.1330    (b)  revised. 35604 

886.1350    (b)  revised. 35604 

886.1375    (b)  revised. 35604 

886.1380    (b)  revised. 35604 

886.1390    (b)  revised. 35604 

886.1395    (b)  revised. 35604 
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886.1400    (b)  revised 35604 

886.1410    (b)  revised 35604 

886.1415    (b)  revised. 35604 

886.1420    (b)  revised. 35604 

886.1460    (b)  revised. 35605 

886.1500    (b)  revised. 35605 

886.1605    (b)  revised. 35605 

886.1650    (b)  revised. ;.  35605 

886.1655    (b)  revised- 35605 

886.1660    (b)  revised 35605 

886.1665    (b)  revised 35605 

886.1700    (b)  revised. 35605 

886.1770    (b)  revised. 35605 

886.1790    (b)  revised. 35605 

(b)  corrected. 40825 

886.1800    (b)  revised 35605 

886.1810    (b)  revised. 35605 

886.1840    (b)  revised 35605 

Heading  corrected 40825 

886.1860    (b)  revised. . 35606 

886.1870    (b)  revised. 35606 

886.1880    (b)  revised. 35606 

886.1905    (b)  revised. 35606 

886.1910    (b)  revised. 36606 

886.4230    (b)  revised. 35606 

886.4335    (b)  revised. 35606 

886.4350    (b)  revised 35606 

886.4360    (b)  revised. 35606 

886.4392    Added. 38947 

886.4445    (b)  revised.. 35606 

886.4570    (b)  revised. 35606 

886.4770    (b)  revised 35606 

886.4855    (b)  revised 35606 

886.5120    (b)  revised 35607 

886.5420    (b)  revised 35607 

886.5540    (b)  revised. 35607 

886.5600    (b)  revised. 35607 

886.5800    (b)  revised. 35607 

886.5810    (b)  revised. 35607 

886.5840    (b)  revised 35607 

886.5844    (b)  revised. 35607 

886.5870    (b)  revised 35607 

886.5910    (b)  revised. 35607 

886.5915    (b)  revised. 35607 

888.9    Added 52953 

888.4200    (b)  revised. 52953 

888.4210    (b)  revised 52953 

888.4220    (b)  revised 52954 

888.4230    (b)  revised. 52954 

888.5890    (b)  revised 52954 

888.5940    (b)  revised 52954 

888.5980    (b)  revised 52954 

892    Authority  citation  correct- 
ed}  M04 

892.1000  Addei.........."! 
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TITLE  21  Chaptar  I— Con.  pwe 

895    Technical  correction 16837 

895.21    (dKl)  amended 11254 

1002    Technical  correction 16837 

1002.7    Nomenclature  change 11254 

1002.10  Introductory  text 
amended 1 1254 

1002.20  (a)  and  (b)  introducto- 
ry text  and  (5)  amended 11254 

1002.31  (c)  amended 11264 

1002.41    (a)(1)  amended 11254 

1002.50  (a)    introductory    text 

and  (b)  amended 11254 

1002.51  Amended 11254 

1005.11  Amended 11254 

1005.25    (b)  and  (c)  amended 11254 

1010  Authority  citation  re- 
vised  52683 

1010.2  (c)  and  (d)  amended 11254 

1010.3  (a)(l)and(2)(i).  (b).  and 

(c)  amended. 11254 

1010.4  (a)  introductory  text. 
(bXlXvlii).  (c)  (1)  and  (3) 
amended 11254 

(a)  revised;  (c)(2)  removed:  (c) 
(3)  and  (4)  redesignated  as 
(c)  (2)  and  (3) 52683 

1010.5  (a)  introductory  text, 
(b).  (CK12),  and  (e)  (1)  and 

(2)  amended 11254 

1010.13    Amended 11254 

1020.30  (c)  and  (d)  introducto- 
ry text  and  (3)(ii)  amended....  11254 

1020.32  (a)(1)  amended 11254 

1030  Authority  citation  re- 
vised  11254 

1030. 10  (c)(4)(iv).  75)7iv).  tmd 
(6)    (Ui).    (iv)    introductory 

text  and  (d)  amended 11254 

1040.30    (cKDdi)  amended 11254 

1050  Authority  citation  re- 
vised  11255 

1050.10  (d)(5)  amended 11255 

Choptsr    II— Drug    Enferc«in«nt    Ad- 
mlnitfration,  D«portni«nt  of  Juttko 

1301.32  (d)  revised:  (e)  and  (f) 
redesignated  as  (f)  and  (g): 
new  (e)  added 21813 

1308.11  (g)(6)  added 29233 

(g)  temporary  scheduling  ex- 
tended  40061 

1308.12  (fK2)  corrected:  CPR 
correction... 31837 

Note  liKNn  indicates  1989  page  numbers. 
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(c)  (6)  through  (24)  redesig- 
nated as  (c)  (7)  through 
(25):  new  (c)(6)  added 

1308.14  (e)  (1)  through  (6)  re- 
designated as  (e)  (2),  (5), 
and  (7)  through  (10);  new 
(e)    (1).    (3).    (4).    and    (6) 

1308.15  (dradded"!!!.'."."!.'.'.'..'..'.."....".. 

1308.22    Table  amended 

1308.24    (i)  table  revised...  10835. 

(1)  table  revised;  interim 

1308.32    Table  revised 

Table  revised:  interim 

1312.14    (a)  amended 

1312.16  (b)  amended 

1312.19    (a)  and  (b)  amended 

1312.24  (a)  amended 

1312.25  Amended 

1312.28    (c)  amended 

1312.31  (b)  amended 

1312.32  (a)  amended 

Title  21— Proposed  Rules: 

1—1250  (Ch.  I) 23180 

50 45678.46746 


43685 


17460 
10870 
...2100 
36152 
.10633 
10861 
.11520 
48244 
48244 
48244 
48244 
48244 
48244 
48244 
48244 


56 45678.46746 

~ 60M 

81 33147 

103 36063,45854 

106 37S3,  6104 

130 51062 

133 11312 

146 1MS7 

163 „ 3615,  Mt7 

172 13134 

175 11402.  16837,  20335 

176 11402, 16837.  20335 

177 11402,  16837.  20335 

178 11402, 16558. 16837.  20335 

182 — 44904.  51065 

22S,  4045,  TTM 

184 36067.  44904,  51065 

2M,  4045,  TTM 

193 _ 11938,  15407 

201 12454 

205 35325 

211...... 16150 

12454 

291 t9T3,  t9T4 

310 30756.  46204 

; 55T6 

331 46190 

332 12778 

341 30522,  45774 

343 46204 

SST6 

346 30756 


Page 

348 32592 

352 15853 

355 „ 22430,  26559 

744( 

357.............".^^^^^^^^^^^ 

2039 

369................^^^^^^^^^^  30756.46204 

„ 55T6 

510 35833,46976 

514 H454 

559 1i454 

561 11313. 15407 

606 23414,  27265 

630 ,. 549T,  T130 

801 37250.  44551 

„ 1349,  1 1T43 

864 17227 

866 550 

868 13296, 17534,  27878 

550 

870.........*.......^^^^^^^^^^^^  550 

872 46040 

550 

viiZZZZZ^Z. 46040 

___^_^ 550 

876CZZZZZZZZZZZZ"ZZ"r55o 

878 23880,  46040 

550 

880 550 

882 550 

884 46040 

550 

886 „ 46040 

550 

888 - 46040 

„ 550,355T 

890 550 

892 46040 

1010 20137,  23167 

1306 11006 

1308 21492,  40390 

1133T 

1310 6144 

1313 6144 

1316 36M 

TITLE  22— FOREIGN  RELATIONS 
Chofitoff  I — Deportmofit  of  State 

7.6  (a)  amended 39589 

7.7  (b)  amended 39589 

7.8  (a)  amended. 39589 

9b.l    Revised 1M* 

9b.2    (c)  removed;  introductory 

text,  (a)  (1)  and  (3),  and  (b) 

revised i*t6 

9b.3    (d)  removed:  (a)  (1)  and 

(3)  and  (c)  revised 1687 

Note  iaWati  indicates  1989  page  numbers. 


Page 

9b.4    Revised.. 1*t7 

9b.5    Revised 1««y 

9b.6    (e)     added;     introductory 

text,  (a)  and  (c)  revised I6t7 

9b.7    (a),  (e).  (f)(1)  and  (3).  and 

(g)  revised 16«7 

9b.8    Revised 1M7 

20    Added 39457 

41    Authority  citation  revised 24904 

41.2    (1)  added 24904 

(1)  revised 50162 

(m)  added 53375 

43  Authority  citation  revised 49980 

43.4    (a)  and  (b)  revised. 49980 

44  Added 71*9 

51    Authority  citation  revised. t53l 

51.70  Revised:  interim 8531 

51.71  Redesignated  as  51.72 
and  revised:  new  51.71 
added;  interim 8532 

51.72  Redesignated  as  51.73; 
new  51.72  redesignated  from 
51.71;  interim 8532 

51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
51.72;  interim 8532 

51.74  Redesignated  from  51.73; 
interim 8532 

51.80    Revised;  interim 8532 

94    Added;  interim 23608 

Regulation   at   53   FR    23608 

confirmed 1353 

120.1  Heading  revised;  existing 
text  designated  as  (a);  (a) 

heading  and  (b)  added 11496 

Technical  correction. 12099 

120.10    (e)  amended 11496 

Technical  correction 12099 

120.19    (b)  amended 11496 

Technical  correction 12099 

120.23  Revised 11496 

Technical  correction 12099 

120.24  Redesignated  as  120.25; 

new  120.24  added. 11496 

Technical  correction 12099 

120.25  Redesignated  from 
120.24 11496 

Technical  correction 12099 

121.1    (b)  amended 11496 

Technical  correction. 12099 

122.1  (c)  added 11496 

Technical  correction 12099 

122.2  Revised 11496 

Technical  correction. 12099 

(b)(1)  clarification 19774 


30-2A5  (3)  0-89 
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TITLE  22  Chopfsr  I    Con.  p^e 

122.3  Revised 11497 

Technical  correction. 12099 

122.4  Revised 11497 

Technical  correction 12099 

122.6  Removed. 1 1496 

Technical  correction. 12099 

123.1    (b)  amended 11497 

Technical  correction 12099 

124.14    (d)  and  (e)  redesignated 
as  (e)  and  (f );  new  (d)  added; 

new  (f )  revised. 11497 

Technical  correction. 12099 

125.4    (bK4)  amended;  (bK7)  re- 
vised  1 1498 

Technical  correction. 12099 

126    Authority      citation      re- 
vised  1 1498 

126.1    Heading      revised;      (a) 
amended:   (d).  (e),  and  (f) 

added. 1 1498 

Technical  correction. 12099 

126.3    Heading  revised. 11499 

Technical  correction. 12099 

126.7  Heading  and  (a)  revised; 

(d)  and  (e)  added. 11498 

Technical  correction. 12099 

126. 13    Added. 1 1499 

Technical  correctioiL 12099 

(a)  clarification  and  compli- 
ance deadline  extended  in 

part 19774 

127.1    (aKl)  revised. 11499 

Technical  correction. 12099 

127.6  Revised 11499 

Technical  correction. 12099 

127.7  Revised 11500 

Technical  correction 12099 

127.9  (b)  revised. 11500 

Technical  correction. 12099 

127.10  Added 11500 

Technical  correction. 12099 

136  Added;  interim 23188 

137  Added;           nomenclature 
change 19178. 19204 

Heading  and  authority  cita- 
tion revised. 4954 

Technical  correction. 6363 

137.105    (w)  added. 19178 

137.305    (c)  (3)  and  (4)  amend- 
ed; (cM5)  added;  interim 4954 

137.320    (a)  revised;  interim 4954 

137.600-137.630    Added;    inter- 
im  4954 

NoTC  UtMmu  indicates  1968  page  numbers. 


Page 

137    Appendix  C  added;  inter- 
im.  4954 

192    Added 12597 

Qioptar  II^Ag«ncy  for  Intomational 
Dovolopmont,  Intomotionol  Dovol- 
opioont  Cooporation  Agoncy 

201    Authority      citation      re- 
vised  31317 

201.03    Added. 31317 

201.11  (b)(4)  amended. 31317 

201.12  Revised 31318 

201.13  (bKl)(U)  and  (2)  revised; 
(bX3Kiv)  amended 31318 

(bK2KUi)  (b)  and  (c)  added 38288 

204    Added. 33805 

204.1    (IKl)  correctly  revised. 39015 

206  Added. 24260 

207  Added. 29658 

208  Revised;         nomenclature 
change 19179. 19204 

Heading  and  authority  cita- 
tion revised:  interim. 4955 

Technical  correction 6363 

208.105    (gK3).   (tK3),   and   (w) 

added. 19179 

208.215    (a)  added 19179 

208.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4955 

208.320    (a)  revised:  interim 4955 

208.600—208.630     (Subpart     F) 

Added;  Interim 4955 

208    Appendix  C  added;  inter- 
im  4955 

Oioptoff  ill — Fooco  Corps 

310    Added;  nomenclature 

change 4734 

Heading  and  authority  cita- 
tion revised. 4955 

Technical  correction 6363 

310.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4955 

310.320    (a)  revised:  interim 4955 

310.600—310.630     (Subpart     F) 

Added;  interim 4955 

310    Appendix  C  added;  inter- 
im.  4955 

Choptor  V— Unitod  States 
Information  Agenqr 

502.6    (aK3)  revised;  interim. 45080 
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Page 

(a)(3)  suspended:  (a)(4)  added 

(temporary) 47674 

510.1    Revised 50515 

513    Added;  nomenclature 

change 19179. 19204 

Heading  and  authority  cita- 
tion revised 4955 

Technical  correction 6363 

513.105    (w)  added 19179 

513.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4955 

513.320    (a)  revised;  interim 4955 

513.600—513.630     (Subpart     F) 

Added:  interim 4955 

513    Appendix  C  added;  inter- 
im  4956 

514.31  PoUcy  statement 43863 

514.32  (b)  amended:  interim 10529 

Chapter  VI— United  States  Arms 
Control  and  Disarmament  Agency 

602    Authority       citation       re- 
vised  10529 

602.11    Revised 10529 

602.19    Added 37293 

Chapter  VII — Overseas  Private 
Investment  Corporation 

706    Revised 11993 

711    Added 25882,  25885 

711.170    (c)  revised 25883 

Chapter  X — Inter-American 
Foundation 

1006    Added;         nomenclature 

change 4734 

Heading  and  authority  cita- 
tion revised 4956 

Technical  correction 6363 

1006.305    (c)  (3)  and  (4)  amend- 
ed: (cK5)  added;  Interim 4956 

1006.320    (a)  revised:  interim 4956 

1006.600—1006.630  (Subpart  P) 

Added;  interim 4956 

1006    Appendix  C  added;  inter- 
im.  4956 

Chopter  XV — African  Development 
Foundation 

1507  Added _...„ 40411 

1508  Added;         nomenclature 
change 4734 

NOTK  B>ldf«c»  indicates  1989  page  numbers. 


Page 

Heading  and  authority  cita- 
tion revised 4956 

Technical  correction. 6363 

1508.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4956 

1508.320    (a)  revised:  interim 4956 

1508.600—1508.630  (Subpart  F) 

Added:  interim 4956 

1508    Appendix  C  added;  inter- 
im  4956 

1510    Added 25883 

1510.170    (c)  revised.. 25883 

Title  22— Proposed  Rules: 

9b 23656 

20 „ 21854 

34 46880 

41 16975.  18022,  48652 

44 53003 

135 . 44716 

142. ....... ......••••••••••••••>•«•>■••«*»»••••••••■•••••••••-•  9966 

151 7449 

171 32626 

192 47970 

204 11872 

206 16559 

210 oiOoZ 

211 51044 

217 9966 

225...... » 45661,  46745 

226 , 44716 

503 6420 

518 44716 

602 12430 

1507 16153 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

1    Authority  citation  revised. 18276 

1.11    (a)  amended 18276 

140.904    (a)  revised. 18276 

140.907    Added 18276 

160    Removed 25484 

625.2    (a)(2)  amended »1 

625.4  Introductory  text  and 
new  (b)(6)  added:  (a)  foot- 
notes 1  and  2  removed:  (b) 
(1).  (2),  (3)  and  (5)  and  (c)(2) 
revised .Ml 

625.5  (a)(ll)  added - 15671 

(a)  (7)  and  (9).  and  (b)  (2).  (3). 

(4).    (5)    and    (6)    revised: 
(a)(12).    (b)(7)    and    (c)(5) 
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Pwe 


TITLE  23  Choptwr  I— Con. 

added;  (c)  removed;  (d)  re- 
designated as  (c) m 

(b)(6)  corrected 1M4 

625  Appendix  A  amended tt2 

626  Revised 1357 

635.131    Added;  eff.  5-1-89 «74 

645  Authority  citation  re- 
vised  24932 

645.107  (a),  (b).  and  (c)  amend- 
ed; (k)  added 24932 

646  Authority  citation  re- 
vised  .V 32218 

Authority  citatioil^  revised; 
section   authority    citations 

removed 9039 

646.212    (a)(3)  revised 32218 

646.200—646.220     (Subpart     B) 

Appendix  added 32218 

650    Policy  statement 21637 

Authority  citation  revised; 
subpart  and  section  author- 
ity citations  removed 32616 

650.109    Correctly  revised 11065 

650.303  (a)  footnote  1  amend- 
ed; (e)  added 32616 

650.305    (b)  revised;  (c)  added. 32616 

650.307  (a)(3)  revised;  (bK3) 
and    footnotes    3    and    4 

added 32616 

650.311    (b)  revised 32617 

655.601    (a)  amended. 3004 

657.17    (b)  revised 12766 

658  Authority  citation  re- 
vised.  12148 

658.1    Revised 12148 

658.5    (f )  amended. 12148 

(o)  added. 25485 

(n)  revised;  (p)  and  (q)  added....  48636 

658.9    (bK5)  revised. 12148 

658.11  (a)  and  (b)  heading  re- 
vised; (e)  and  (f)  redesignat- 
ed as  (f)  and  (g)  and  revised; 
(c)  and  (d)  redesignated  as 
(e)  and  (c);  new  (c)  heading 

revised;  new  (d)  added 12148 

658.13    (d)(3)  added. 25485 

(d)(2)  added 48636 

658.19    Revised. 12149 

658    Appendix  A  amended 28871 

Appendix  A  amended 1930, 1931 

771.105    (e)  corrected. 11065 

771.113    (b)  corrected 11066 


Note 


indicates  1989  page  numbers. 


Page 
771.117    (d)    introductory    text 
and  (12)  footnote  3  and  (e) 

corrected 1 1066 

771.129    (a)  corrected 11066 

771.135  (fK2)  and  (mKl)  cor- 
rected; (g)(1)  and  (m)(l)  cor- 
rectly designated 11066 

Chapter  II — Notional  Highway  Traffic 
Sofoty  Administration  and  Fodoral 
Highway  Administration,  Dopart- 
mont  of  Transportation 

1204—1230       (Subchapter      B) 

Heading  revised 11269 

1204.4    Nomenclature  changes....  11269 
1205    Authority     citation     re- 
vised  11269 

1205.3  (a)(1)  revised;  (a)(6) 
added;  (b)  amended 11270 

1208  Authority  citation  re- 
vised  31321 

1208.4  (a)  and  (b)  amended;  (c) 
added 31321 

1208.5  Revised. 31322 

1208.6  Revised 31322 

1208.7  Added. 31322 

1208.8  Added 31322 

1208.9  Added 31322 

Chaptor  III— Notional  Highway  Traf- 
fic Sofoty  Administration,  Doport- 
mont  of  Transportation 

1309.3  (c).  (d),  (e),  and  (f)  (1). 

(2),  and  (3)  revised 32383 

1309.4  (aK2)  introductory  text, 

(i).  and  (iU)  amended 32383 

1309.5  (a)  (2)  and  (3)  and  (b)(2) 
revised;  (b)(3)  added;  (b)(1) 
amended 32383 

1309.6  (e)  added 17695 

(a),  (b)  introductory  text  and 

(cKl)  amended;  (e)  revised 32384 

Title  23 — Fropoaed  Rules: 
625 11875 


626 „ 11875 

655 51826 

17M 

65^ 18858.  18859,  53006 

770 35178 

1309 11679 
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TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Sulvtitio  A— Offico  of  tho  Socrotory, 
Doportmont  of  Housing  and  Urban 
Povolopmont 

Page 

8  Added  (effective  date  pend- 
ing in  part) 20233 

8.3  (d)(3)  corrected tlOt 

8.4  (b)(l)(v)  corrected. 28115 

8.21    (c)(l)(iii)  corrected- 28115 

8.24    (b)  corrected 28115 

8.30    Corrected 28115 

8.56  (c)(6),  (g)  introductory 
text  and  (2),  (h)(1),  and  (j) 

(1)  and  (2)  corrected 28115 

(i)  corrected. 34634 

8.57  (a)  introductory  text  cor- 
rected.  28115 

8.67    (o)  corrected 28115 

8.70    (c)  corrected 28115 

14  Authority  citation  revised 3233 

14.115    (a)  (8)  and  (9)  amended; 

(aKlO)  added 3283 

15  Authority  citation  revised 37547 

15.14  Revised  (effective  date 
pending) 37547 

Eff.  3-3-89 8321 

15.15  Added  (effective  date 
pending) 37548 

Eff.  3-3-89 3321 

15.16  Added  (effective  date 
pending) 37549 

Eff.  3-3-89 8321 

15.17  Added  (effective  date 
pending) 37549 

Eff.  3-3-89 8321 

15.18  Ar^ied  (effective  date 
pending) 37549 

Eff.  3-3-89 3321 

24    Revised;           nomenclature 
ctumge    (interim    effective 
date  pending  in  part)...  19182, 19204 
Heading  and  authority  cita- 
tion revised 4957 

Heading  corrected *3M 

24.100    (d)  and  (e)  added 19182 

24.105  (f)  (1)  and  (2).  (p)  (2) 
through  (22),  (u)  (1)  and  (2). 
(V)    (1)    and    (2),    and    (w) 

through  (cc)  added 19182 

(n)  republished;  interim 30051 

Confirmed. 45903 

Note  UMatm  indicates  1989  page  numbers. 


Page 
24.110    (a)(l)(iHA).    (UKC)    (3) 
through   (.20),   (d)   and   (e) 

added. 19183 

(a)     introductory     text     and 
(2Kii)  republished;  interim.....  30051 

Confirmed 45903 

24.115    (d)  added 19183 

24.200    (c)(8).  (d).  (e).  and  (f) 

added. 19183 

(c)(2)  and  (eKl)  republished; 

interim. 30051 

Confirmed. 45903 

24.215    (a)  added. 19184 

24.220    (c)  and  (d)  added. 19184 

24.305    (dKl).     (e).     and     (f) 

added. 19184 

(c)  (3)  and  (4)  amended;  (cK5) 
added;  interim 4957 

24.313  Revised. - 19184 

(bK2KU)  correctly  revised. 30049 

24.314  Revised. - 19185 

24.320    (d)  added 19185 

(a)  revised;  interim. 4957 

24.325    (a)(3)  and  (b)(4)  added.....  19185 
24.400    (d)  added 19185 

24.410  (c)  added. 19185 

24.411  Revised 19185 

24.412  Revised ,....  19186 

24.413  Revised. 19187 

24.415    (d)  added. 19186 

24.500    (c)  added 19186 

24.505    (f )  through  (h)  added. 19186 

24.600—24.613       (Subpart       P) 

Added. 19186 

Redesignated  as 

24.700—24.713  (Subpart  G); 

interim. 4957 

24.700—24.713  (Subpart  G)  Re- 
designated from 
24.600—24.613   (Subpart  P); 

interim. - 4957 

24.600—24.630       (Subpart       P) 

Added;  interim 4957 

24  Appendix  C  added;  inter- 
im.  4957 

28    Added 24001 

35.5    (b)  revised;  (c)  added 20798 

35.22    Amended 20798 

35.24  (b)(1).  (2KU)  and  (4)  re- 
vised  20798 

35.56    (a)  (1)  and  (2)  revised 20799 

42  Regulations  at  53  PR  4965 
confirmed;  see  regxilation 
codified  at  49  CPR  24 8912 
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TITLE  24  SuMM*  A— Con.  Pwe 

43  Regiilations  at  53  PR  4965 
confirmed;  see  regulation 
codified  at  49  CFR  24 Wll 

50.20    (n)  added:  interim 11238 

(0)  added 30192 

58    Authority  citation  revised. 30193 

58.35    (a)(6)  added. 30193 


Choptor  I — Offic*  off  Assitlant 
tory  for  Equal  Opportunity,  Do- 
partmont  of  Housing  and  Urban 
Dovolopmont 


.sm 


100    Revised. 

103    Added 

103  Appendix  redesignated 
from  105  Appendix < 

104  Added. 

105  Revised 24196 

Removed 

105  Appendix  redesignated  as 
103  Appendix 

106  Heading  and  authority  ci- 
tation revised. 

luD.i    xveviseQ.......*.»M«**«««M*«»M«....>.. 

106.2    Revised 

109  Revised „ 

110  Authority  citation  re- 
vised  nio 

1 10. 1    Revised. 3S10 

110.5  (b),  (e).  (g)  and  (h)  re- 
vised  331 1 

110.10    (a)     introdiictory     text 

and  (c)  revised 3311 

110.15    Revised 331 1 

1 10.25    (a)  revised- 331 1 

115    List  of  JurisdicUons. 23757 

Revised 331 1 

115.10    (a)  revised. 24203 

121    Added 3316 

125    Added;  eff.  5-9-89 «49t 

100—121  (Subchi4>ter  A)  Ap- 
pendix I  added. 3317 

Choptor  II— Offko  of  Assistant  Soc- 
rotory  for  Housing — Fodorol  Hous- 
ing Commisslonor,  Dopartmont  of 
Housing  and  Urban  Dovolopmont 

200.163  (b)(5Kiii)  and  (dKl)  re- 
vised (effective  date  pend- 
ing)  „34281 

200.805    Amended. 20799 

200.810    (b)  revised. 20799 


Note 


indlcstes  1969  page  numbers. 


Page 
200.815    (b),    (c).    and    (d)    re- 
vised  20799 

200.820    (b)  and  (c)  (1)  and  (4) 

revised 20799 

200.825  (b)  and  (c)  introducto- 
ry text  and  (2)  revised 20800 

200.926d    (fKl)(i)  revised 11271 

201    High-cost    limits    correct- 
ed                                              1 1998 
High-cost  limite!!!!!""""!!!!"""!!  13405. 
19897.  28871.  36448.  48637.  49856 
201.3    (a),  (b)  and  (c)  amend- 
ed.  10537 

201.10  (a)(2)  and  (bK3)(i) 
amended;  (g)  heading 
added 10537 

201.11  (b)(2)  amended;  (c)  (1). 

(2),  and  (3)  added 10537 

201.12  Amended 10537 

201.13  Amended 10537 

201.18    Heading  amended 10537 

201.22  (a)(5)  amended 10537 

201.23  (b)(3)  amended 10537 

201.26    (b)(3)(vi)  amended 10537 

201.28    (a)  amended 10537 

201.32  (a)  and  (d)(3)  amend- 
ed  10537 

201.40—201.43       (Subpart       E) 

Heading  amended 10537 

201.51    (a)(2)  (i).  (ii).  and  (iv) 

amended 10537 

201.55    (b)(2)  amended 10537 

203  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405, 

19897.  28871.  36449.  48637.  49856 

203.17  (a)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34281 

203.43c  (b)  introductory  text 
and  (1)  revised  (effective 
date  pending) 34282 

203.43h    (c)    revised    (effective 

date  pending) 34282 

203.431    (b)  amended  (effective 

date  pending) 34282 

203.44    (h)   amended   (effective 

date  pending) 34282 

203.49  (eMl).  (f)(1).  and  (g)  re- 
vised (effective  date  pend- 
ing)  11 1 

Eff.  3-3-89 3321 

203.251    (d)    revised    (effective 

date  pending) 34282 
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203.350  (d)  correctly  designat- 
ed  13404 

203.355  Introductory  text  cor- 
rected  13404 

203.423    (a)  revised;  eff.  5-19- 

88 10530 

203.640    (b)  revision  at  52  FR 

48202  withdrawn 13404 

203.645    (a)  revision  at  52  FR 

48202  withdrawn 13404 

203.654    Revision     at     52     FR 

48203  withdrawn. 13404 

203.666    Correctly  revised 13405 

204.251    (d)    revised    (effective 

date  pending) 34282 

207.19    (e)(1)  revised;  new  (e)(9) 

added. 15817 

207.32a  (j)(l)  Introductory 
text,  (d),  and  (m)  revised; 
(j)(6)  added 3445 

213.501    (b)  amended  (effective 

date  pending) 34282 

213.507    Revised  (effective  date 

pending) 34282 

213.530    (h)  amended  (effective 

date  pending) 34282 

215.22  (c)(6)  amended;  (m)  re- 
moved; (n)  redesignated  as 
(m) 15820 

219    Revised:  interim 9713 

220.101    (a)  revised;  (d)  added 

(effective  date  pending) 34283 

220.511  (b)  revised;  (d)  redesig- 
nated as  (e);  new  (d)  added 15817 

221.5  Revised  (effective  date 
pending) 34283 

221.60    (1)(5)   revised   (effective 

date  pending) 34283 

221.65    (k)     revised     (effective 

date  pending) 34283 

221.524    (a)(1)       revised;       (e) 

added;  Interim 1 1233 

221.530  (a)(3)(vil)  redesignated 
as  (a)(3)(viii);  new  (a)(3)(vll) 
added 15818 

221.531  (b)    introductory    text 

and  (3)  amended;  interim 11233 

221.532  Revised;  interim 11234 

222.10    (d)     revised     (effective 

date  pending) 34283 

232  Authority  citation  re- 
vised  15672.  33735 

232.1    (i)  revised 15672 

232.6  Revised 15672 

Note  loldloM  indicates  1989  page  numbers. 


Page 

(aK2)  revised  (effective  date 

pending) 33735 

Eff.  10-6-88  and  (a)(2)  intro- 
ductory text  and  (ill)  cor- 
rected  40221 

232.42    Revised 16074 

232.901—232.906  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33735 

Eff.  10-6-88 40221 

234  High-cost  limits  correct- 
ed  11998 

High-cost  limits 13405. 

19897.  28871.  36449.  48637,  49856 

Authority  citation  revised 34283 

234.1    (d)  revised  (effective  date 

pending) 34283 

234.25  (a)  revised;  (d)  and  (e) 
added  (effective  date  pend- 
ing)  34283 

234.70    (h)  amended  (effective 

date  pending) 34284 

234.79  (e)(1).  (f)(1).  and  (g)  re- 
vised (effective  date  pend- 
ing)  Ill 

Eff.  3-31-89 3321 

235.9    (a)  revised 14789. 

19775.  46084 
235.20    (e)     revised     (effective 

date  pending) 34284 

235.22  (a)  revised;  (e)  and  (f) 
added  (effective  date  pend- 
ing)  34284 

235.540    (a)  revised 14789. 

19775,  46084 

236.30    (a)(1)  revised;  (f)  added; 

Interim 11234 

236.50    (a)  revised;  interim 11234 

240.16  (a)  revised;  (d)  and  (e) 
added  (effective  date  pend- 
ing)  34284 

241.165    Redesignated  as 

241.170;  new  241.165  added 16074 

241.170    Redesignated         from 

241.165 16074 

241.1000—241.1120  (Subpart  E) 

Added;  interim 11234 

241.1200—241.1250  (Subpart  P) 

Added;  interim 11237 

242.1  Amended 16074.  16076 

242.2  Added 16075 

242.3  Revised 16075 

242.5    Revised 16075 

242. 1 2    Added. 16075 

242.23  Revised 16075 
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242.29    (d)  added. 16075 

242.31    (b)  amended. 16076 

242.45    Amended. 16076 

242.47    (b)  revised. 16075 

242.51    (a)  and  (b)  reviaed. 16075 

242.57    (bK2)  revised. 16076 

242.67    (aK2)  amended;  (b)  re- 
vised  16076 

242.69    (c)  amended 16076 

242.75    Amended. 16076 

242.81    Amended. 16076 

242.88    Amended. 16076 

242.91    Introductory  text 

amended 16076 

242.93    (a)  amended. 16076 

242.95    (a)  amended. 16076 

247.1  Revised;  Interim 216 

247.2  (e)  revised:  Interim. 236 

248    Added;  interim. 11229 

251.806    Undesignated      center 

heading  and  section  added 

(effective  date  pending) 33736 

Ef  f .  10-6-88 40221 

251.819   Revised  (effective  date 

pending) 33736 

Eff .  10-6-88 40221 

252    Added      (effective      date 

pending) 33736 

Eff.  10-6-88 40221 

252.303    (aK2Kiii)  corrected. 40221 

255.3  Revised. 

255.504    (g)  added. 

255.806    Undesignated      center 

heading  and  section  added 

(effective  date  pending) 33755 

Eff.  10-6-88 40221 

255.819    Revised  (effective  date 

pending 33755 

Eff.  10-6-88 40221 

255.822    Introductory  text  and 
(f )  Introductory  text  revised 

(effective  date  pending) 33756 

Eff.  10-6-88 40221 

255.824    (b)    revised    (effective 

date  pending) 33756 

Eff.  10-6-88 40221 

290    Authority      citation      re- 
vised  27160 

290.17    Revised. 27160 


NOTK 


iDdteatw  1969  page  numbers. 


Choptsr  V— Offic*  of  Assistant  Soc- 
for    Community     Planning 
Dovolopmont,   Dopartmont  ef 
Housing  and  Urban  Dovolopmont 

Pwe 
510.34    Removed  (effective  date 

pending) 43866 

Eff.  3-3-89 8321 

510.36    Removed  (effective  date 

pending) 43866 

Eff.  3-3-89 3321 

510.410    (c)(1)  amended:   (c)(2) 

revised 20800 

511    Authority      citation      re- 
vised 28991 

511.1  Revised:  iiiterin!...........! 

Revised  (effective  date  pend- 
ing)  34411 

Eff.  10-6-88 40221 

Regulation  at  53  FR  25466 
confirmed 49139 

511.2  Amended  (effective  date 
pending) 34411 

Eff.  10-6-88 40221 

511.3  Revised:  Interim 25466 

Regulation   at   53   FR   25466 

confirmed    (effective    date 

pending) 49139 

Eff.  3-3-89 3321 

511.4  Revised;  interim 25467 

Regulation   at   S3   FR   25467 

confirmed    (effective    date 

pending) 49139 

Eff.  3-3-89 3321 

511.10  (e)(2)   and  (k)   revised; 
interim. 25467 

(eK2KiKD)  corrected 28115 

Regulation  at  53  FR  25467 
confirmed    (effective    date 

pending) 49139 

Eff.  3-3-89 3321 

511.11  (f)(3)(l)  amended; 

(f  K3)(U)  revised 20800 

511.20    (b)(4)  revised;  interim 25468 

(b)  (3).  (6).  (10)  and  (13)  re- 
vised (effective  date  pend- 
ing)  34411 

Eff.  10-6-«8 40221 

Regulation   at   53   FR   25468 

confirmed 49139 

511.33    (c)  amended;  Interim 25468 

Heading  and  (b)  revised 28991 

Regulation  at  53  FR  25468 
confirmed 49139 
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511.40  (Subpart  E)    Revised 34411 

511.50  Existing  text  designated 
as  (a):  new  (a)  amended:  (b) 
added:  interim 25468 

Regulation   at   53   FR   25468 
confirmed 49139 

511.51  (a)  and  (b)  revised;  in- 
terim  25468 

Regulation   at   53   FR   25468 

confirmed 49139 

511.74    Revised:  interim 25468 

Regulation   at   53   FR   25486 

confirmed 49139 

570  Authority  citation  re- 
vised  31239,  34437 

Funding  schedule 44187 

570.1—570.5  (Subpart  A)  Re- 
vised (effective  date  pend- 
ing)  34437 

Eff.  10-6-88 40221 

570.3    (j),  (v)(3)(i).  (w)  and  (x) 

corrected 41330 

570.200—570.208  (Subpart  C) 
Revised      (effective      date 

pending) 34439 

Eff.  10-6-88 40221 

570.200  (j)(2)  flush  text  follow- 
ing (vll)  corrected 41330 

570.201  (1)  revised:  interim  (ef- 
fective date  pending) 31239 

Eff.  10-6-88 40221 

570.202  (b)(6)  and  (d)  correct- 
ed  41330 

570.206  (c)  and  (g)  introducto- 
ry text,  (3)  and  (4)  correct- 
ed  41330 

570.207  (b)(2)(ii)  corrected 41330 

570.208  (a)(3)(i)(A)  and  (d)(1) 
corrected 41330 

570.300—570.308  (Subpart  D) 
Revised       (effective      date 

pending) 34449 

Eff.  10-6-88 40221 

570.301    (b)(l)(i)  corrected 41330 

570.303  (h)  redesignated  as  (1); 
new  (h)  added:  interim  (ef- 
fective date  pending) 31239 

Eff.  10-6-88 40221 

(h)  corrected 41330 

570.403  (i)(2)(i)  amended;  in- 
terim (effective  date  pend- 
ing)  31239 

Eff.  10-6-88 40221 

Note:  ■»H««c«  indicates  1989  page  numbers. 


Page 

570.451  (m)  through  (p)  added 
(effective  date  pending) 33028 

Eff.  10-6-88 40221 

570.452  (c)(2),  (d)(l)(U)  and 
(2)(ii),  and  (e)  revised; 
(d)(l)(ii)(E)  added  (effective 

date  pending) 33028 

Eff.  10-6-88 40221 

570.455  (c)  and  (d)  added  (ef- 
fective date  pending) 33028 

Eff.  10-6-88 40221 

570.456  (a)    revised    (effective 

date  pending) 33028 

Eff.  10-6-88 40221 

570.457  Revised;  interim  (effec- 
tive date  pending) 31239 

Eff.  10-6-88 40221 

570.458  (c)(14)(ix)(I)  revised; 
interim  (effective  date  pend- 
ing)  31240 

Eff.  10-6-88 40221 

(c)(14)(ix)(I)  revised: 

(c)(14)(xvi)  and  (xvil)  added 

(effective  date  pending) 33029 

Eff.  10-6-88 40221 

i70.459    Revised  (effective  date 

pending) 33029 

iff.  10-6-88 40221 

570.460  (a)  revised:  (c)  (1) 
through  (5)  redesignated  as 
(c)  (4)  through  (8):  (c)  (1), 
(2),  and  (3)  added;  (d)  re- 
moved (effective  date  pend- 
ing)  33030 

Eff.  10-6-88 40221 

570.461  (e)    revised    (effective 

date  pending) 33031 

Eff.  10-6-88 40221 

570.467    Added   (effective   date 

pending) 52415 

Eff.  3-3-89 3321 

570.496a  Added;  interim  (effec- 
tive date  pending) 31240- 

Eff.  10-6-88 40221 

570.500    (a)(2)  amended 41331 

570.503    (b)(8)(i)  amended 41331 

570.505  (a)(1)  amended 41331 

570.506  Revised  (effective  date 
pending) 34454 

Eff.  10-6-88 40221 

(b)     introductory     text     and 
(2)(ii)  and  (g)(5)  corrected 41330 

570.507  Revised  (effective  date 
pending) 34456 

Eff.  10-6-88 40221 
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570.600-570.612     (Subpart     K) 
Revised       (effective      date 

pending) 34456 

Eff,  10-6-88 40221 

570.606   Revised;  Interim  (effec- 
tive date  pending) 31243 

Eff.  10-6-88 40221 

(b)(l)(iiiKB)  and  (d)  correct 
ed. 41330 

570.608  (cK2)  amended;   (cK3) 
revised 20801 

(c)  introductory  text  and  (2) 
corrected 41330 

570.609  Corrected. 41330 

570.610  Heading   correctly   re- 
vised  41330 

570.611  (aK2)  corrected. 41330 

570.700—570.706    (Subpart    M) 

Revised       (effective      date 

pending) 34464 

Eff.  10-6-88 40221 

570.702    (f)  added;  interim  (ef- 
fective date  pending) 31245 

Eff.  10-6-88 40221 

570.900-570.913     (Subpart     O) 
Revised      (effective      date 

pending) 34466 

Eff.  10-6-88 40221 

570.900    (a)  revised:  Interim  (ef- 
fective date  pending) 31246 

Eff.  10-6-88 40221 

570.904    (cK2Hiv)  corrected 41330 

575    Heading  and  authority  ci- 
tation revised. 30193 

575.1    (a)  revised. 30193 

676    Added 30193 

676.1    Note  added 1S061 

576.:    Note  added iao61 

576.21    Note  added. iao6i 

576.23    Note  added. 11061 

576.51    Note  added 13061 

576.53    Note  added 1M61 

576.55    Note  added 13061 

576.73    Note  added 13061 

576.85    Note  added 13061 

596    Added       (effective      date 

pending) 30946 

596.302  Revised. 48639 

596.303  Revised. 48639 


Note  uiiHam  indieato  1989  page  numbers. 


Chapter  VIII— Offic*  off  tho  Attittont 
Socrotory  ffor  Housing — Fodoral 
Housing  Commistionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
mont  (Soction  8  Housing  Assist- 
onco  Programs  and  Soction  202 
Diroct  Loon  Program) 

813.101  Revised  (effective  date 
pending) 34412 

Eff.  10-6-88 40221 

813.102  Amended        (effective 

date  pending) 34412 

Amended:  interim 37499 

Amendment  at  53  FR  34412 

eff.  10-6-88 40221 

813.105  (d)  removed;  (e)  and  (f ) 
redesignated  as  (d)  and  (e); 
new  (e)  (2)  through  (4)  re- 
vised; OMB  numbers  (effec- 
tive date  pending) 34412 

Eff.  10-6-88 40221 

813.109  (a)    revised    (effective 

date  pending) 34412 

(aK2)  correctly  revised 36450 

(a)  revision  at  53  FR  34412 

eff.  10-6-88 40221 

840    Added 23904 

Program  changes 736 

Authority  citation  revised 12433 

840.5    Corrected SMO 

Amended 12433 

840.100    Revised 12433 

840.105    (a)  revised:  (d),  (e).  and 

(f )  added:  OMB  niunber 12434 

840.110  (b)(l)(i)  revised:  (d) 
added 12434 

840.112    Added 12434 

840.115  (b)  redesignated  as  (c); 
new      (b)      added;      OMB 

nimiber 12434 

840.117    Added 12434 

840.120    Revised 12435 

840.125  (d)  removed:  (e).  (f). 
and  (g)  redesignated  as  (d), 

(e).  and  (f) 12435 

840.130  (a),  (b),  and  (c)(1)  re- 
vised; (h)  added 12435 

840.210  (b)(3)(i).  (ii)(B)(i).  (iv) 
(B).  (C).  (D).  and  (b)(7)  re- 
vised  12435 

840.215    (b)  (6)  and  (7)  added 12436 

840.220    Added 12436 

840.310    (b)  (1)  and  (2)  revised 12437 
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840.312  Revised 12437 

840.313  Revised 12437 

840.314  Added 12437 

840.315  (a)  revised 12437 

840.330    (j)  added 12437 

840.400    (a),  (b).  (c)  (1)  and  (2) 

revised;  (d)  added 12437 

840.405    Added 12437 

841    Added 23915 

Program  changes 736 

Authority  citation  revised 12438 

841.5    Amended 12438 

841.100    Revised - 12438 

841.105  (a)  revised;  (d).  (e),  and 

(f)  added;  OMB  nvmiber 12438 

841.110    (b)(1)  revised 12438 

841.112    Added , - 12438 

841.114  Added 12439 

841.115  Revised 12439 

841.120    (d)   removed;   (e).    (f). 

and  (g)  redesignated  as  (d), 

(e).  and  (f) 12439 

841.125    Revised 12439 

841.205    (b)  (5)  and  (7)  revised; 

OMB  number 12440 

841.210  (b)(2)  (i).  (ii).  (3),  and 
(4)(v)  amended;  (b)(7)  re- 
moved: OMB  number 12440 

841.215    (b)(3)     revised;     (b)(6) 

added 12440 

841.220    Added 12440 

841.310    (b)(1)  and  (2)  revised 12441 

841.312  Revised 12441 

841.313  Revised 12441 

841.314  Added 12441 

841.315  (a)  revised 12441 

841.325    Revised 12441 

841.330    (j)  added 12441 

841.400    (a),  (b).  (c)  (1),  and  (2) 

revised:  (d)  added 12441 

841.405    Added 12442 

882.106  (a)(2)  and  (b)(2)  re- 
vised; interim 237 

882.109    (i)(2)  amended:  (i)  (3) 

and  (4)  revised. 20801 

882.204    (b)  (1)  and  (3)  revised 

(effective  date  pending) 34412 

Eff.  10-6-88 40221 

882.207    (a)    revised    (effective 

date  pending) 34413 

Eff.  10-6-88 40221 

882.209  (a)  (9)  through  (11)  re- 
designated as  (a)  (11) 
through   (13);   new   (a)   (9) 

NOTE  ■oldfow  indicates  1989  page  numbers. 


Page 

and  (10).  (c)(ll),  and  (d)(3) 
added  (effective  date  pend- 
ing).  34413 

Eff.  10-6-88 40221 

882.210    (b)    revised    (effective 

date  pending) 34413 

Eff.  10-6-88 40221 

882.219  (b)(2)(ii)  and  (b)(4)  re- 
vised (effective  date  pend- 
ing)  34413 

Eff.  10-6-88 40221 

882.404  (c)(2)  amended;  (c)  (3) 

and  (4)  revised 20801 

882.701—882.757     (Subpart     G) 

Added;  interim 237 

885  Authority  citation  re- 
vised  15820 

Interest  rate 49139 

885.7    Added 15820 

885.400  Introductory  text,  (a), 
(b),  and  (c)  redesignated  as 
(a),  (b),  (c),  and  (e);  new  (c) 
amended:  (d)  added;  inter- 
im  19902 

Confirmed      (effective      date 

pending) 45266 

Eff.  3-3-89 1321 

885.405  (a)(8)  and  (b)(4)  added; 
interim 19902 

Confirmed      (effective      date 

pending  ]u 45266 

885.410  (g)  and  (h)  revised;  in- 
terim  19902 

"Confirmed      (effective      date 

pending) ~ 45266 

Eff.  3-3-89 8321 

886.113    (i)(2)  amended;  (i)  (3) 

and  (4)  revised- 20802 

887    Added      (effective      date 

pending) 34388 

Eff.  10-6-88 4022 1 

887.7    Corrected _ 36450 

887.209    (c)(2)(v)  corrected 36450 

887.351    (b)(2)  corrected 36450 

887.403  (a)  and  (b)(5)  correct- 
ed  36450 

887.461    Heading  corrected. 36450 

887.467    (g)  corrected 36450 

887.489    Corrected 36450 

887.491    (a)  corrected 36450 

887.511    (a)(2)  corrected 36450 

887.565    (e)  corrected 36450 

888.111    Revised  (effective  date 

pending) 34413 

Corrected 36450 
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TITLE  24  ChaptOT  VIII— Con.  p.ce 

Ef  f .  10-6-88 40221 

Revised;  interim 144 

888    Schedule  A  amended 13407. 

25327 

Schedule  A  revised 14955 

Schedules  B  and  D  revised. 36703 

Schedule  C  revised. 49830 

Schedule  A  amended. 1619, 12442 

Choptar  IX — Offic*  of  Assistant  Soe- 
rotary  for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovolopmont 

904  Authority  citation  re- 
vised  33311 

904.103    (b)    revised    (effective 

date  pending) 41598 

Ef  f .  3-3-89 nxi 

904.107  Heading.  (1)(3).  and 
(m)(l)  revised;  (p)  added  (ef- 
fective date  pending) 33311 

Eff.  11-7-88 40221 

Effective  date  suspended. 44876 

Withdrawn 6«M 

905  Authority  citation  revised: 
section  authority  citations 
removed 33312 

Authority  citation  revised 37500. 

37506 

905.101  (a)  revised:  interim. 37500 

905.102  Amended:  interim. 37500 

905.103  (b)  revised;  interim 37500 

905.105  (b)  amended;  interim.....  37500 

905.106  (a)  revised:  OMB 
number 24684 

905.204    (a)(l)(iii).  (cKl)  (i)  and 
(ii)  introductory  text  and  (2) 
^    (i)  and  (U).  (f)(4).  and  (g)(1) 
^   revised 24685 

905.209  Revised;  interim. 37500 

905.210  Revised:  interim. 37501 

905.211  (d)  added 30215 

905.212  (a)  revised;  interim. 37501 

905.213  Revised;  interim. 37501 

905.217  (b)(1)  amended;  inter- 
im  37501 

905.302  (a)(2)  revised;  (aX3) 
added:  OMB  number,  inter- 
im  37501 

905.303  Revised  (effective  date 
pending) 33312 

Eff.  11-7-88 40221 

Effective  date  suspended. 44876 

NoTK  ItHIm  indicates  1989  page  numbers. 
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Withdrawn 68M 

905.314    Added 30216 

905.406    (a)       revised:       OMB 

number,  interim 37501 

905.408  (a),  (b).  (c)(1),  and 
(d)(1)  revised:  OMB  number; 

interim. 37502 

905.417  Heading  revised;  (c), 
(d).  and  (e)  redesignated  as 
(d).    (e),    and   (f);    new    (c) 

added:  interim 37502 

905.419  (a)  and  (b)  revised:  in- 
terim  37502 

905.422    (a)  and  (eXl)  revised; 

interim 37502 

905.424  Heading,  (a),  and  (f)(3) 
revised;  (g)  added  (effective 

date  pending) 33312 

Eff.  11-7-88 40221 

Effective  date  suspended 44876 

Withdrawn 6886 

905.425  (g)    revised    (effective 

date  pending) 33312 

Eff.  11-7-88 40221 

Effective  date  suspended 44876 

Withdrawn 6886 

905.501-905.540     (Subpart     E) 

Added;  interim 37506 

913.102    Amended        (effective 

date  pending) 33311 

Amended;  interim 37503 

Amendment  at  53  FR  33311 

eff.  11-7-88 40221 

Amendment  at  53  FR  33311 

effective  date  suspended 44876 

Withdrawn 6886 

941.203  (c)  removed;  (d).  (e). 
(f).  and  (g)  redesignated  as 
(c).  (d).  (e).  and  (f )  (effective 

date  pending) 41599 

Eff.  3-3-89 8321 

941.204  Revised  (effective  date 
pending) 41599 

Eff.  3-3-89 8321 

941.208    (h)  added 20802 

(d)  revised 30216 

941.406    (a)    revised    (effective 

date  pending) 41599 

Eff.  3-3-89 8321 

941.502  (b)(3)  and  (c)(4)  re- 
vised (effective  date  pend- 
ing)  41599 

Eff.  3-3-89 8321 

941.503  (d)  added 30216 
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942  Authority  citation  re- 
vised  37503 

942.1    (a)  revised:  interim 37503 

942.3  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) 

and  revised:  interim 37503 

960  Heading  and  authority  ci- 
tation revised  (effective  date 

pending) 33311 

Authdrity  citation  revised 34413 

Heading  and  authority  cita- 
tion revision  at  53  PR  33311 

eff.  11-7-88 40221 

Effective  date  suspended 44876 

Withdrawn 6886 

960.204  (c)  (3)  and  (4)  redesig- 
nated as  (c)  (4)  and  (5);  new 
(c)(3)  added  (effective  date 

pending) 34414 

Eff.  10-6-88 40221 

960.207    (a)    revised    (effective 

date  pending) 33311 

Eff.  11-7-88 40221 

Effective  date  suspended. 44876 

Withdrawn 6886 

964  Authority  citation  re- 
vised  34680 

964.3  (b)  revised:  (c),  (d),  and 
(e)    added    (effective    date 

pending) 34680 

Eff.    11-7-88   and   (c)(2)   and 

(d)(1)  corrected 40221 

964.5    Revised    (effective    date 

pending) 34680 

Eff.  11-7-88  and  (b)  correct- 
ed  40221 

964.7    Amended  (effective  date 

pending) 34681 

Eff.  11-7-88 40221 

964.9    Revised    (effective    date 

pending) 34681 

Eff.  11-7-88 40221 

964.11  Added  (effective  date 
pending) 34681 

Eff.  11-7-88 40221 

964.12  Added  (effective  date 
pending) 34681 

Eff.  11-7-88 40221 

964.15    Removed  (effective  date 

pending) 34681 

Eff.  11-7-88 40221 

964.17  Introductory  text  re- 
vised (effective  date  pend- 
ing)  34682 

Note  itWaw  indicates  1989  page  numbers. 
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Eff.  11-7-88 40221 

964.19  Introductory  text,  (b), 
and    (c)    revised    (effective 

date  pending) 34682 

Eff.  11-7-88 40221 

964.25—964.45  (Subpart  C)  Re- 
vised (effective  date  pend- 
ing)  34682 

Eff.  11-7-88 40221 

964.25    Corrected 40221 

964.33    (c)  corrected 40221 

964.35    (b)  corrected. 40221 

965.101  (Subpart  A)    Added. 30217 

965.702    Amended. 20802 

965.704  Revised 20802 

965.705  Revised 20803 

965.706  Redesignated  as 
965.710;  new  965.706  added 20803 

965.707  Redesignated  as 
965.711;  new  965.707  added 20803 

965.708  Added 20804 

965.709  Added 20804 

965.710  Redesignated  from 
965.706 20803 

965.711  Redesignated  from 
965.707 20803 

966    Revised     (effective     date 

pending) 33304 

Eff.  1 1-7-88 40221 

Effective  date  suspended 44876 

Withdrawn 6886 

968.3  Amended 20804 

Amended 9042 

968.4  (h)  and  (1)  revised 20804 

(a)  amended 9043 

968.5  (c)(3)  added:  (g)  revised: 
OMB  numbers 15553 

(c)  introductory  text  and  (1), 
(e)(2),  (h)  (1)  and  (2),  and 
(i)(7)(U)  revised 20804 

(h)(2)(iii)  and  (3)  amended; 
(c)(1)  amended;  (c)(1)  and 
(e)(2)  revised;  (h)  added 9042 

968.8  (b)(3)  amended 9043 

968.9  (e)  revised:  OMB 
number 20805 

(h)(4)  added 30218 

(h)(4)  amended 9043 

968.10  (a)  revised 20805 

Redesignated  as  968.11;  new 

968.10  added 9043 

968.11  Redesignated  as  968.12; 
new  968.11  redesignated 
from  968.10 »043 
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968.12  Redesignated  as  968.13: 
new  968.12  redesignated 
from  968.11 WMS 

968.13  Redesignated  as  968.14 
and  (b)  amended;  new  968.13 
redesignated  from  968.12 9043 

968.14  Redesignated  as  968.15; 
new  968.14  redesignated 
from  968.13  and  (b)  amend- 
ed  9043 

968.15  Redesignated  as  968.16; 
new  968.15  redesignated 
from  968. 14 9043 

968.16  Redesignated  as  968.17; 
new  968.16  redesignated 
from  968.15 9043 

968.17  Redesignated  as  968.18; 
new  968.17  redesignated 
from  968.16 9043 

968.18  Redesignated  as  968.19; 
new  968.18  redesignated 
from  968.17 9043 

968.19  Added 30218 

Redesignated  as  968.20;  new 

968.19     redesignated     from 
968.18 9043 

968.20  Redesignated  from 
968.19 9043 

969  Policy  statement 31274 

970  Authority  citation  re- 
vised  30987 

970.2  (c)  revised;  (g)  added;  in- 
terim (effective  date  pend- 
ing)  30987 

Eff.  10-6-88  and  (g)  correctly 
added 40221 

970.4  (b)  removed;  (c)  through 
(e)  redesignated  as  (b) 
through  (d);  new  (d)  revised; 
new  (e)  added;  Interim  (ef- 
fective date  pending) 30987 

Eff.  10-6-88 40221 

970.5  Revised;  interim  (effec- 
tive date  pending) 30987 

Eff.  10-6-88 40221 

970.6  Revised;  interim  (effec- 
tive date  pending) 30988 

Eff.  10-6-88 40221 

970.7  (a)(2)  revised;  interim 
(effective  date  pending). 30988 

Eff.  10-6-88 40221 

970.8  (f)  revised;  interim  (ef- 
fective date  pending) 30988 

Eff.  10-6-88 40221 

Note  lilifiw  indicates  1989  page  numbers. 
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970.9    (bKl)     revised;     interim 

(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.11  Redesignated  as  970.13; 
new  970.11  added:  interim 
(effective  date  pending) 30988 

Eff.  10-6-88 40221 

970.12  Added:  interim  (effec- 
tive date  pending) 30989 

Eff.  10-6-88 40221 

970.13  Redesignated  from 
970.11;  interim  (effective 
date  pending) 30988 

Eff.  10-6-88 40221 

990.105    (g)  added 25155 

Regulation   at   53   FR    25155 
confirmed:  eff.  5-1-89 10660 

Chapt«r  XII — Office  of  Inspocter 
Gonorol,  DoportmonI  of  Housing 
and  Urban  Dovoiopmont 

2002  Authority  citation  re- 
vised.  37550 

2002.3    (c)     revised     (effective 

date  pending) 37550 

Eff.  3-3-89 3321 

(b)   amended   (effective  date 
pending) 37552 

Eff.  3-3-89 3321 

2002.7    Revised  (effective  date 

pending) 37550 

Eff.  3-3-89 3321 

2002.9    Redesignated  as  2002.17 

(effective  date  pending) 37550 

Eff.  3-3-89 8321 

Added   (effective   date   pend- 
ing)  37551 

Eff.  3-3-89 3321 

2002.11  Redesignated  as 
2002.19  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

Added   (effective   date   pend- 
ing)  37551 

Eff.  3-3-89 8321 

2002.13  Redesignated  as 
2002.21  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

Added   (effective   date   pend- 
ing)  37552 

Eff.  3-3-89 8321 
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2002.15  Redesignated  as 
2002.23  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

Added  (effective   date  pend- 
ing)  37552 

Eff.  3-3-89 8321 

2002.17  Redesignated  as 
2002.25;  new  2002.17  redesig- 
nated from  2002.9  (effective 
date  pending) 37550 

Eff.  3-3-89 8321 

(c)    amended   (effective   date 
pending) 37552 

Eff.  3-3-89 8321 

2002.19  Redesignated  from 
2002.11  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

2002.21  Redesignated  from 
2002.13  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

Nomenclature  changes  (effec- 
tive date  pending) 37552 

Eff.  3-3-89 8321 

2002.23  Redesignated  from 
2002.15  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

2002.25  Redesignated  from 
2002.17  (effective  date  pend- 
ing)  37550 

Eff.  3-3-89 8321 

Nomenclature  changes  (effec- 
tive date  pending) 37552 

Eff.  3-3-89 8321 

Chapter  XX— Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

3280.605    (a)(3)  revised 23611 

3280.609    (d)(3)  revised 23611 

3282    Inspection  fees 1689 

Chapter  XXV— Neighborhood 
Reinvestment  Corporation 

4100  Authority  citation  re- 
vised  50953 

Nomenclature  change 13062 

4100.2  (a)(1)  revised 13062 

4100.3  Amended 13062 

Note  loMfM*  jndicates  1989  page  numbers. 
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4100.4    (a)  and  (c)(1)  amended: 

(d)  revised 50953 

(b)  introductory  text  revised: 
(b)  (2)  and  (3)  redesignated 
as  (b)  (3)  and  (6);  new  (b)(2) 
added;  new  (b)(3)  amended 13061 

(b)  (4)  and  (5)  added 13062 

Title  24 — Proposed  Rules: 

14 44992 

18 43610 

35 1 1 164 

60 45661.  46745 

85 44716 

100 44992 

103 44992 

104 44992 

105 44992 

106 44992 

109 ™..  44992 

110 „ 44992 

lll.....„. 34668 

115 44992 

1 2 1 ».. 44992 

125 25576 

200 11164, 

12431,  25434.  40624,  41038,  43156 

201 „ 30697,  39613,  40624 

203 15408,  25434,  38844,  40624 

205 40624 

206 ~ 43156 

207 40624 

208 ~ 20649 

213 15408,  38844,  40624 

215 40624,41038 

220 38844 

221 38844,  40624 

222 - 38844 

226 38844 

232 » 40624 

233 38844 

234 15408,  25434,  38844,  40624 

235 38844.  40624,  41038 

236 40624,41038 

241 40624 

242 40624 

244  40624 

247 : 40624,41038 

250 :... 40624 

251 40624 

255 40624 

280 45216 

290 40624 

390 40458 

401 9n 

501 40624 

510 11164,  40624 

511 11164 

570 ; 1 1 164. 

15566,  17724,  30442.  31224.  40624 
576 'S* 
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590 .. 40624.  41026 

506 ™ „ .20556 

750 40624 

812.. 41030 

813 15412.  40624.  44288 

840. 747 

841 747 

850 41038 

880. 40624.  41038 

881 40624. 41038 

883. 11164. 15411  40624.  41038 

883 40624.  41038 

884. 40624.  41038 

885 40624.  44288 

886 11164. 40624,  41038 

888. 12278.  44616 

9M 

000 40624.  41038 

904... 40624.  41038 

905 24554. 

40240.  40624.  41038.  43610 

912. 41038 

913 15412.  40624 

•41 11164 

960 40240.  40624.  41038 

964. 25276 

965 11164.  25348 

968. 11164.  40003.  43648 

900 43610 

1710 30443 

3500 17424 

4100 29717 

TITLE  25— INDIANS 

Chapter  I — luTMNi  off  Indian  Affffain, 
Dopuitwnt  off  Nm  Intorlor 

2    Rcvlaed M80 

2.2    Corrected. 76M 

2.6  (c)  corrected....... 7<M 

2.7  Heading  corrected. 7M6 

2.8  (a)  corrected. 7«M 

2.10   (c)  corrected. 7«M 

2.12   (b)  corrected..... 7M« 

6.1    (e)  revtaed. 388 

5.4    Revtsed. 388 

11.1  Heading       replied:       (f) 
added. 21994 

13.2  Added. 21994 

20.4  Added 21994 

21.9  Added. 21994 

23.4  Existing   text   designated 

as  (b):  (a)  added. 21994 

38    Revised. 37678 

61    Authority  dtatkm  revised. 11272 

61.4   (f)and  (g)  added. 11272 

NoTK  iaMlaM  Indiftw  1989  pace  numben. 
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69    Removed 21996 

102    Removed. 44010 

125.7    Added 21995 

151.14    Added. 21995 

175.56    Added. 21995 

176.22    Added 21995 

177.51  (b)  and  (c)  revised 118 

177.52  (b)  and  (c)  revised 118 

177.55    Added. 21995 

179    Added 25953 

271.5    Added 21995 

Chapter  I  Appendix  amend- 
ed  30674 

Tide  2S—Propo»ed  Rule*: 

61 2033S.  24551 

122 „ 24732 

TITLE  26— INTERNAL  REVENUE 

Chapter  I— lnt«mai  Rovmhm  S«rvic«, 
Daportmanf  off  Hio  Troosury 

1  Authority  citation  amend- 
ed  12002. 

12008.  12679.  16079.  16216,  18278, 
19693,  20311,  20613.  20616,  22166, 
23613.  26054,  27039.  27491,  29881, 
32219.  32385,  33461.  34050,  34490, 
34719, 34731,  35474,  38710 

Authority  citation  amended 8005, 

8730,10981 

1.28-0    Added 38710 

(dX5KivKD)  correctly  revised; 
(dK5)(iv)(E)  correctly 

added 40879 

1.28-1    Added. 38711 

(dXlKilKA)  corrected 40879 

(bK4).  (cKlKili)  and  (2). 
(dXlKiXB),  (UXD),  (iU), 
(2XiiiXE).  (4Xi).  (5Xili), 
(ivXC).  and  (OXiiiXA)  cor- 
rected  41013 

1.32-lT    Removed. 32219 

1.46-1    (aX2)   and   (d)   revised; 

(eX5)  and  (q)  added. 39591 

1.46-5  (hX4),  (JX7)  Example, 
and  (pX3)  Example  (2)  cor- 
rected.  11162 

1.48-1    (hXlXili)     and     (2Xiv) 

added. 39592 

1.48-8    (aX3Xiii)  revised. 12678 

1.48-12    Added. 39592 

(CX3XUXAX2)  and  (8Xi)  cor- 
rected  43866 
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1.52-1    (cXl)   (i)   and  (il)   and 

(dXlXi)  corrected- 16408 

1.56-OT  (bX6)  redesignated  as 
(bX7);  new  (bX6)  and  (dX7) 
added;      (cX5XU)      revised 

(temporary) 15202 

1.56-lT  (bX2)  (iii)  and  (iv).  (4) 
(i),  (iU).  and  (iv)  and 
(cXlXli)  and  (4)  amended; 
(bX6)  redesignated  as  (bX7): 
new  (b)  (6)  and  (7)  Example* 
(9)  through  (i<),  (cX5Xii) 
text  and  (6)  Examples  (15) 
through     (2i)     and     (dX7) 

added. 15202 

1.67-2T    (0X3)  corrected. 13464 

1.163-5  (cX2Xi)  introductory 
text.  (BX4),  and  (3)  amend- 
ed.  17926 

1.163-5T    Added  (temporary) 17928 

1.167(a)-5T  Added  (tempo- 
rary)  27043 

Comment  time  extended. 32899 

1.170A-13    (bXl)   and   (3XiXB) 

revised;  (c)  added. 16080 

(cX3XivXB).  (4XivXAX2)  and 
(D),  and  (7XvXC)  nush  text 

corrected 18372 

1.170A-13T    Removed. 16079 

1.170A-14    (i)  amended. 16085 

1.191-1  (a),  (bXlXi)  and  (3), 
and    (cX2Xlli)    revised;    (f) 

added 39603 

1.191-2    (eX8)  revised. 39604 

1.191-3    (bX4)  revised- 39604 

1.274-3  (eX2)  amended;  (d),  (e). 
and  (f)  redesignated  as  (e). 
(f ).  and  (g);  (bX2Xiv)  and  (d) 

added 36451 

1.280C-3    Added. 38715 

1.280P-1T    (b)  toble,  (c)  (1)  and 

(3)  amended  (temporary)... 29881 

1.280P-5T  (a),  (dXl)  introduc- 
tory text,  (eXl),  (6Xi).  (fXl), 
(g)  introductory  text,  (hXl), 
and  (i)  Examples  (5)  and  (6) 
amended;   (e)  heading  and 

(fX2)  revised  (temporary) 29881 

1.280P-7T  Added  (tempo- 
rary)  29881 

(bX3)  Example  corrected. 32821 

1.280H-OT    Added  (tempo- 

rary) 1»711 
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1.280H-1T  Added  (tempo- 
rary)  19711 

1.304-4T    Added  (temporary) 22171 

1.338(b)-3T  (gXlXU)  and  (j) 
Examples  (6)  and  ( 7)  amend- 
ed;  (j)   Example  (S)   added 

(temporary) 27043 

Comment  time  extended. 32899 

1.355-0    Added 389 

1.355-1    Revised 389 

1.355-2    Revised. »0 

(cX2),  Examples  3  and  4, 
(dXl),  and  (5Xiv)  correct- 
ed.  5577 

1.355-3    Revised. 3»4 

1.355-4    Revised »• 

1.355-6    Added — 396 

1.367(d)l-T    Intercompany 

pricing  rules  study 43522 

1.401(a)-4    Added. 26054 

1.401(a)-ll  (aX3)  Example  (i), 
(cX2XiXC)  and  (dXl)  re- 
vised; (aXl)  (i).  (ii).  and  (iii) 
and      (cX3Xii)      amended; 

(dX5)  and  (g)  added 31841 

(gX2)  (ii)  and  (iii)  corrected 48534 

1.401(a)-llT    Removed 31842 

1.401(a)-13    (g)  added 31850 

(gX4XiiiXB)  corrected. 48534 

1.401(a)-13T    Removed. 31850 

1.401(a)-20    Added. 31842 

Corrected • 48534 

1.401(b)-l    (bX2),  (c)(lKiii)and 

(2)  concluding  text  revised 29662 

1.401(li)-0    Added...... 29663 

1.401(k)-l    Added 29664 

(bXlXi),  (3Xv).  (4Xi)  introduc- 
tory text  and  (B)  and  (ii). 
and  (5XU),  (dX2XivXB), 
(eXlXU),  (fX3XUXB)  and  (v) 
Example    and    (hX4)(iii)(B) 

corrected 34194 

(dX2XiiXBX2)  correctly  re- 
vised; (hX3Xii)  corrected 34285 

(bX4Xi)  introductory  text  and 
(B)  and  (ii)  correctly  desig- 
nated  36391 

(aX2Xi),  (fX3Xv)  Example, 
and  (hX4XiUXA)  corrected.....43688 

(hX4Xii)  corrected 10666 

1.402(a)-l    (d)  added 29673 

(dXl)  and  (3)  (U)  and  (iv)  cor- 
rected   34194 

1.402(f)-l    Added. 31851 

1.402(f)-lT    Removed. 31851 
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1.410(a)-5T    Removed 31851 

1.410(a)-7T   Removed 31852 

1.410<a)-8    Added 31851 

Corrected 48534 

1.410(a)-9    Added 31852 

(a)(1)  and  (b)  corrected 48534 

1.411(a)-7    (dM2Kil)     (C),     (D). 
and  (E).  (4)(1KB).  and  (iv) 

revised 31852 

(d)(2)(li)(D)(2)   and   (E)   cor- 
rected  * 48534 

1.411(a)-ll    Added 31853 

(e)(1)  corrected 48534 

1.411(aKll)-lT    Removed 31853 

1.411(d)-3    (a)(1)  amended 31854 

(a)(1)  corrected. 48534 

1.411(d)-3T    Removed 31854 

1.411(d)-4    Added 26058 

1.411(d)-5    Added 31854 

Correctly      designated      and 

(b)(1)  and  (2)(1)  corrected 48534 

1.417(e)-l    Added 31854 

(a)  (1)  and  (3).  (c)  and  (d)(1) 

corrected 48534 

1.4n(e)-lT    Removed 31854 

1.423-2    (c)(  1 )  revised 48641 

1.444-OT    Added  (temporary) 19693 

1.444-lT   Added  (temporary) 19694 

1.444-2T    Added  (temporary) 19698 

1.444-3T    Added  (temporary) 19703 

1.448-2T    (e)(2Kl)        amended: 
(e)(4)  Example  (i)  revised; 

(e)(5)  added  (temporary) 12513 

1.453(c)-10T    Added       (tempo- 
rary)  26244 

Redesignated  as  1.453C-10T 34719 

1.453C-0T    Added           (tempo- 
rary)  34719 

1.458C-1T   Added           (tempo- 
rary)  34720 

1.453C-2T    Added           (tempo- 
rary)  34720 

1.453C-3T    Added           (tempo- 
rary)  34720 

1.453C-4T    Added           (tempo- 
rary)  34721 

1.453C-5T    Added           (tempo- 
rary)  34722 

1.453C-6T    Added           (tempo- 
rary)  34723 

1.453C-7T   Added           (tempo- 
rary)  34724 

1.453C-8T   Added  (tempo- 

rary) 34725 

NOTC  liWiii  indicates  1989  page  numbers. 
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1.453C-9T    Added           (tempo- 
rary)  34726 

1.453C-10T    Redesignated  from 

1.453(c)-10T 34719 

1.469-2T    (f)(4)(vlii)      Example 

corrected 15494 

1.469-3T  (b)(lKl)(B)  Introduc- 
tory text  and  (11)  and  (2) 

corrected 15494 

1.469-5T    (k)  Example  (7)  cor- 

rected 15494 

n.482-2    (a)  and  (c)(2)  revised 18278 

(a)(l)(lll)(E)(J)  Example  cor- 
rectly amended 20718 

Intercompany    pricing    rules 

study 43522 

1.565.1T— 1.565.6T    Removed 1053S 

1.565-1    Added 1053S 

1.565-2    Added 10539 

1.565-3    Added 10540 

1.565-5    Added 10540 

1.565-6    Added 10540 

1.704-1  (b)(0)  table.  (2)(U)(c), 
(d)(6)  amended:  (b)(4)(iv)(/i) 

revised 53173 

1.704-lT    Added  (temporary) 53161 

1.706-lT  (a)(1)  amended  (tem- 
porary)  19711 

1.706-3T    Added  (temporary) 19710 

1.752-OT    Added  (temporary) 53143 

1.752-1    Removed 53143 

1.752-lT    Added  (temporary) 53143 

1.752-2T    Added  (temporary) 53160 

1.752-3T    Added  (temporary) 53160 

1.752-4T    Added  (temporary) 53160 

1.755-2T    Added  (temporary) 27044 

Comment  time  extended 32899 

1.817-5T    Removed 8730 

1.817-5    Added 8730 

(a)(1)  corrected 118M 

1.861-8  (a)(2)  amended;  (b)(3) 
(c)(1),  (d)(2).  (f)(l)(lll)  and 
(g)  Example  (24)  revised; 
(c)(2)  redesignated  as  (c)(3); 
new  (c)(2)  added;  (g)  Exam- 
ples (1)  and  (2)  removed 35474 

(e)(6).  (g)  introductory  text 
and  Examples  (25)  and  (26) 

revised 49874 

1.861-8T    Added  (tempontry)......  35474 

(e)(6)  and  (g)  Introductory 
text  and  Examples  (25) 
through  (29)  added  (tempo- 
rary)  49874 

(e)(6KiU)  and  (g)  corrected. 17 
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Page 

(e)(6)(iil)  corrected -. 4275 

1.861-9    Redesignated  as  1.861- 

15 35477 

1.861-9A    Redesignated  as 

1.861-16 35477 

1.861-9T    Added  (temporary) 35477 

1.861-lOT    Added  (temporary)....  35485 
1.861-llT    Added  (temporary)..,.  35490 
1.861-12T    Added  (temporary)....  35495 
1.861-13T    Heading  added  (tem- 
porary)  35501 

1.861-14T    Added  (temporary)....  35501 
1.861-15    Redesignated        from 

1.861-9 35477 

1.861-16    Redesignated       from 

1.861-9A 35477 

1.863-3    (b)(2)      Example      (2) 

amended 35506 

1.863-3T    Added  (temporary) 35506 

1.864-8T    Added  (tempornj  y) 22166 

1.884-OT    Added  (temporary) 34050 

1.884-lT    Added  (temporary) 34052 

1.884-2T    Added  (temporary) 34059 

1.884-3T    Heading  added  (tem- 
porary)  34065 

1.884-4T    Added  (temporary) 34065 

(b)(5)(l)(B)  and  (8)(v)  Exam- 
ple (2)  corrected 37294 

1.884-5T    Added  (temporary) 34070 

(b)(2)(l)(B)  (1),  (2)  and  (3)  cor- 
rectly revised;  (b)(2)(i)(D) 
(1),  (2),  (3),  and  (d)(6)  cor- 
rected  37294 

Correctly  designated 10616 

1.892-1    Removed 24061 

1.892-lT    Added  (temporary) 24061 

(a)  corrected 27595 

1.892-2    Removed 24061 

1.892-2T    Added  (temporary) 24061 

(a)(3)  corrected 27595 

1.892-3T    Added  (temporary) 24062 

1.892-4T    Added  (temporary) 24063 

1.892-5T    Added  (temporary) 24064 

1.892-6T    Added  (temporary) 24065 

1.892-7T    Added  (temporary) 24066 

1.897-1    (c)(2)(iii)(B).    (k).    and 

(n)  removed 16217 

1.897-4AT    Added           (tempo- 
rary)  16217 

1.897-5T    Added  (temporary) 16217 

(b)(3)  (Ul).  (iv)(A).  and  (c)  (1) 
and  (2)(lil)  Example  (1)  cor- 
rected  18022 

1.897-6T    Added  (temporary) 16224 

Note  ■■ldf«c»  indicates  1989  page  numbers. 
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(a)(7)  Example  (9)  corrected 18022 

1.897-7T    Added  (temporary) 16228 

1.897-8f    Added  (temporary) 16229 

1.897-9T    Added  (temporary) 16229 

1.904-0    Added „ 27010 

1.904-4    Removed 27010 

Added 2701 1 

1 .904-5    Removed 27010 

Added 27020 

1.904-6    Added 27029  - 

1.904-7    Added 27034 

1.904(f )-13T    Added 17462 

(a)(4)   Example   (2)   correctly 

revised 19775 

1.905-2    (d)   redesignated   from 

1.905-4  text 23613 

1.905-3    Removed 23613 

1.905-3T    Added  (temporary) 23613 

1.905-4  Removed;  text  redesig- 
nated as  1.905-2  (d) 23613 

1.905-4T    Added  (temporary) 23617 

1.905-5    Removed 23613 

1.905-5T    Added  (temporary) 23618 

1.907-0  Redesignated  as 
1.907(a)-0A  and  heading  re- 
vised (temporary) 3005 

1.907(a)-l    Redesignated  as 

1.907(a)-lA    and     amended 

(temporary) 3005 

1.907(b)-l  Redesignated  as 
1.907(b)-lA     and    amended 

(temporary) 3005 

1.907(b)-2  Redesignated  as 
1.907(b)-2A     and     amended 

(temporary) 3005 

1.907(c)-l  Redesignated  as 
1.907(c)-lA     and     amended 

(temporary) 3005 

1.907(c)-2    Redesignated  as 

1.907(c)-2A     and     amended 

(temporary) 3005 

1.907(0-3    Redesignated  as 

1.907(c)-3A     and     amended 

(temporary) 3005 

1.907(d)-l  Redesignated  as 
1.907(d)-lA    and    amended 

(temporary) 3005 

1.907(e)-l  Redesignated  as 
1.907(e)-lA     and     amended 

(temporary) 3005 

1.907(f)-l    Redesignated  as 

1.907(f)-lA     and     amended 

(temporary) 

1.907(a)-0A    Undesignated 
center   heading   added;    (a) 
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through  (J)  redesignated  as 
(b)  through  (k);  new  (a) 
added  (temporary) 30M 

1.907(a)0AT  Added  (tempo- 
rary)  30M 

1.907(c)-lA    (d)(1)       amended: 

(dK3)  revised  (temporary) 30M 

1.907(c)-lAT  Added  (tempo- 
rary)  

1.907-0  Center  heading  and 
text  added  (temporary) 

1.907(a>-0T  Added  (tempo- 
rary)  

1.907(a)-lT  Added  (tempo- 
rary)  

1.907(b)-lT  Added  (tempo- 
rary)  

1.907(c)-lT  Added  (tempo- 
rary)  3010 

1.907(c>-2T  Added  (tempo- 
rary)  3014 

1.907(c)-3T  Added  (tempo- 
rary)  3016 

1.907(d)-lT  Added  (tempo- 
rary)  3010 

1.907(e)-lT  Added  (tempo- 
rary)  3011 

1.907(f)-lT  Added  (tempo- 
rary)  3021 

1.911  Undesignated  center 
heading  added  (tempo- 
rary)  3021 

1.936-6    Intercompany     pricing 

rules  study 43522 

1.964-OT    Added 27491 

1.954-1    Redesignated  as 

1.954A-1 27492 

1.954A-1    Redesignated      from 

1.954-1 27492 

1.954-2    Redesignated  as 

1.954A-2 27498 

1.954-2T    Added  (temporary) 27498 

(aK3)(li)  Example  (2)  correct- 
ed.  29801 

1.954-4T    Added          (tempo- 
rary)  27492 

1.954A-2    Redesignated      from 

1.954-2 27498 

1.956-1    (b)(4)  removed 22171 

1.966-lT    Added  (temporary) 22171 

1.956-2    (d)(2)  removed 22171 

1.956-2T    Added  (temporary) 22171 

1.956-3T    Added  (temporary) 22169 

1.957-1    (a)  removed. 27510 

Mote  ■■!<!■«>  indicates  1989  page  numbers. 
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1.957-lT    Added  (temporary)......  27510 

1.985-OT    Added  (temporary) 20311 

1.985-lT    Added  (temporary) 20311 

(c)(6)  and  (f)  Example  (11) 
corrected 23232 

1.985-2T    Added  (temporary) 20314 

1.98S-3T    Added  (temporary) 20315 

(cK8)  Example  (1)  and  table 
and  (d)(2)  Introductory  text 
corrected;  (d)(6)  heading 
correctly  revised 23232 

1.985-4T    Added  (temporary) 20319 

1.985-5T  Heading  added  (tem- 
porary)  20319 

1.987-OT    Added  (temporary) 32385 

Correctly  designated 35953 

1.987-lT    Added  (temporary) 32386 

(a)(1)  corrected  (temporary) 35467 

(a)(2)  corrected 35953 

1.989(a)-0T  Added  (tempo- 
rary)  20613 

1.989(a)-lT  Added  (tempo- 
rary)  20613 

1.989(c)-0T  Added  (tempo- 
rary)  20616 

1.989(c)-lT  Added  (tempo- 
rary)  „ 20616 

1.1011-2  (c)  Example  (3)  cor- 
rected  11002 

1.1031(d)-lT  Added  (tempo- 
rary)  27044 

Correctly  designated 29801 

Comment  time  extended 32899 

1.1060-lT    Added  (temporary)....  27039 
(b)(3)  Example  il)  and  (g)  Ex- 
ample (3)  corrected 29801 

Comment  time  extended 32899 

1.1291-lOT  Correctly  designat- 
ed; (d)(2)(vii)  corrected 11731 

1.1294-lT  (a)  and  (b)(3)(U)  Ex- 
amples (.1)  and  (2)  correct- 
ed  11731 

1.1402(e)-lA    Revised 33461 

1.1402(e)-5A    Redesignated 
from  1.1402(e)-5T  and  (cK2) 
amended 33461 

1.1402(e)-5T  Removed;  regula- 
tions redesignated  as 
1402(e)-5A  and  (c)(2) 
amended 33461 

1.1441-8T    Added  (temporary)....  24066 
(a)  and  (b)  corrected 27595 

1.1445-2    (dK2)  (Ui)  and  (iv)  and 

(6)  removed. 16230 
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1.1445-5    (b)(2)(ill)    and    (8)(v) 

and  (c)(2)(l)  removed 16230 

1.1445.9T    Added  (temporary) 16230 

1.1445-lOT  Added  (tempo- 
rary)  16230 

1.1445-1  IT  Added  (tempo- 
rary)  16231 

1.1502-13    (c)(7)    and   (f)(2)(iii) 

added 12679 

1.1502-13T    (c)   and   (f)   added 

(temporary) 12679 

1.1502-14    (c)(3)  added. 12679 

(a)(5)  added lOWl 

1.1502-14T    Added  (tempo- 

nay) 12679 

1.1502-31    (c)  added 34731 

1.1502-31T  Added  (tempo- 
rary)  34731 

1.1502-32    (b)(3)      and      (c)(4) 

added 10981 

1.1502-32T  (b)  heading.  (1)  and 
(2)  redesignated  as  (a)(6) 
heading.  (1)  and  (11);  new 
(a)(6)(il)  amended;  new  (b) 

added  (temporary) 10981 

1.1502-33    (c)(6)  added. 34733 

1.1502-33T  Added  (tempo- 
rary)  34733 

1.1502-77    (e)  added 34733 

1.1502-77T  Added  (tempo- 
rary)  34733 

1.1503-31T  (a)(3)(vU)  correct- 
ed  39015 

1.6031(b)-lT  Added  (tempo- 
rary)  34490 

1.6031(b)-2T    Heading       added 

(temporary) 34491 

1.6031(c)-lT  Added  (tempo- 
rary)  34491 

1.603  l(c)-2T    Heading       added 

(temporary) 34492 

1,6041-3    (n)  revised. 12150 

1.6050H-0    Added 12002 

1.6050H-1    Added. 12002 

1.6050H-1T    Heading      revised; 

text  amended  (temporary) 12002 

1.6050H-2    Added 12005 

1.6050Ix-l    Added 16085 

(a)(2)(i)  and  (3)  heading  cor- 
rected  18372 

1.6050L-1T    Removed. 16085 

1.6081-1  (a)  amended  (tempo- 
rary)  ^M 

Note  UlMu»  indicates  1989  page  numbers. 
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Effective  date  paragraph  cor- 
rected  1 1S23 

1.6081-2  Redesignated  as 
1.6081-4T  and  revised  (tem- 
porary)  7763 

Effective  date  paragraph  cor- 
rected  1 1523 

1.6081-2T    Added  (temporary)....  11067 
1.6081-3T    Added  (temporary)....  11067 
1.6081-4T    Redesignated     from 
1.6081-2  and  revised  (tempo- 
rary)  7763 

Effective  date  paragraph  cor- 
rected  1 1523 

1.6302-3    Added 12008 

(a)  and  (b)  corrected. 13464 

1.7519-OT  Added  (temporary)....  19705 
1.7519-lT  Added  (temporary)....  19706 
1.7519-2T  Added  (temporary)....  19709 
1.7519-3T  Added  (temporary)....  19710 
1.7872-5T  (bK12)  revised  (tem- 
porary)   18282 

7.367(b)-2    (d)   and   (f)   revised 

(temporary)^ 9201 

7.367(b)-7  (cKDdi)  amended; 
(c)(l)(iii)  redesignated  as 
(c)(l)(lv);      new      (c)(l)(iil) 

added  (temporary) 9202 

7.367(b)-9  (b)(4)  added  (tempo- 
rary)  9M2 

14a.422A-2    Added. 48641 

26.2600-1    (b)  corrected 18839 

26.2601-1    (a)(2)(ii)  corrected 13464 

(b)(l)(v)(A)   and   (vi),   (2)   (v) 
and  (vi)  Example  (6),  and 

(3)(v)  corrected 18839 

26.2662-1  (c)(2)(iii)  introducto- 
ry text  and  (B)  and  (iv)  Ex- 
ample (.2)  corrected 13464 

(d)(2)(l)  corrected 18839 

31  Authority  citation  amend- 
ed  32219.34735 

31.6011(a)-3A    Redesignated 
from     31.601  l(a)-3AT     and 

heading  and  (b)  amended 34736 

31.6011(a)-3AT    Redesignated 
as  31.6011(a)-3A  and  head- 
ing and  (b)  amended 34736 

31.601  l(a)-10    Added 35811 

31.6051-1    (h)    redesignated    as 

(1);  new  (h)  added 32220 

31.6071(a)-lA    Redesignated 
from      31.6071(a)-lT      and 
heading  and  (a)  amended 34736 
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31.6071(a)-lT  Redesignated  as 
31.6071(a)-lA  and  heading 
and  (a)  amended 34736 

31.6157-1    Amended 34736 

31.6157-lT    Removed 34736 

31.6302(c)-2A    Redesignated 
from     31.6302(c)-2AT     and 
heading  and  (c)  amended 34736 

31.6302(c)-2AT    Redesignated 
as  31.6302(c)-2A  and  head- 
ing and  (c)  amended 34736 

35a.9999-5  (f)  removed  (tempo- 
rary)  17928 

48  Authority  citation  amend- 
ed  37554 

48.4101-2T  Added  (tempo- 
rary)  37554 

54.4981A-1T    Corrected 18971 

145.4052-1  (a)  and  (b)  revised: 
(c)(1)  and  (5)(i)  and 
(d)(2)(Ui)  amended:  (f)  re- 
moved: (d)  (2),  (3).  and  (4) 
and  (e)  redesignated  as  (d) 
(8),  (9).  aiid  (10)  and  (f):  new 
(d)  (2)  through  (7).  (e).  and 
(g)  added 16869 

301  Authority  citation  amend- 
ed  23618.47676 

301.6323(f  )-l    (c)  revised 47676 

301.6323(f)-lT    Removed 47676 

301.6402-62  (b)  concluding  text 
amended:  (cKl)  Introducto- 
ry text,  (i),  and  (k)  revised 
(temporary) 401 

301.6689-lT  Added  (tempo- 
rary)  23618 

301.781 1-lT  Added  (tempo- 
rary)  1 1700 

501    Removed 35506 

604—507    Removed. 35506 

511  Removed » 35506 

512  Removed 35506 

518  Removed ,.,... 35506 

519  Removed 35506 

601  Authority  citation  re- 
vised  _ 19187 

Authority  citation  revised 49M 

Technical  correction 636S 

601.901—601.942  (Subpart  I) 
Added:  nomenclature 

change 19187. 19204 

Redesignated  as  31  CFR  19 
and  heading  revised:  author- 
ity  citation  added:  interim 49M 

Note  liUfin  indicates  1989  page  numbers. 


Pace 
601.901—601.942     (Subpart     I) 
^Appendixes  A  and  B  redesig- 
nated as  31  CFR  19  Appen- 
dixes A  and  B:  interim 49M 

601.9000  (Subpart  I)  Redesign 
nated  as  601.9000  (Subpart 

J) 19187 

601.9000  (Subpart  J)  Redesig- 
nated from  601.9000  (Sub- 
part I) 19187 

602.101    (c)      table      amended 

(OMB  numbers) 11068, 

12006,  12008.  16086.  16232,  19714. 
20311.  23619.  24066.  27044.  27511, 
29674,  31856.  33461,  34076.  34493. 
34734.  34736.  35507.  37294.  37556. 
38715.  39604.  53173 
(c)  table  amendment  at  53  FR 
27044    comment    time    ex- 
tended  32899 

(c)     table     corrected     (OMB 

numbers) 48534 

(c)  table  amended  (OMB  num- 
bers)  7763,  lOMl 

Title  2^— Proposed  Rules: 

1 30n,77S3 

1.0-1-1.60 12705.  15234 

_ 94M 

1.61-1.300 627 

1.61—1.169 16156. 

17959. 17960,  21688,  24830.  27053 

MM 

1.170-1.300 16156, 

17959,  17960,  18372,  19312,  19715, 
20719.  27053.  27531,  29343 

5577 

1.301—1.400 22186,27053 

5939,  9236 

1.401-1.500. 1 1876, 

12433.  12534.  18950,  19715,  26279, 
26448.  29719,  34194,  34778,  35204. 
37002.  43736.  45917 

39,  J7«9,  4045,  6710 

1.501-1.640 11103,51826 

1.641—1.850 16156, 

19715,  27053.  27531.  28018.  29343. 
53174 

1.851-1.1000 16233, 

17472,  17473,  19369.  20337,  20650. 
20651.  22186.  23658,  23659,  24100, 
27532,  27595,  32405.  34120,  35525. 
45942,  49208,  49893.  49895 

1109,  30C3,^30M,  1223S 

1.1001-1.1400 27053.52190 

5939,  12925 
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Page 

1.1401-end 16233, 

18372,  19715,  20719.  21688.  24100. 
27595.  28669,  29920,  30164.  34545, 
34779 

1 1t9, 

4045,  11007,  11236,  12532 

7  9236 

26..'. 13464 

26a. 13464 

31 11236,  12532 

35a. 11236,12532 

48 16882,  37590 

53 51826 

„ 6060,  7666 

54 29719.  34194 

56 51826 

6060 

801 23659, 

28669,  29920,  30164,  35953,  50243 

39,  420,  11744 

601 35525 

............... >••• 

3004 

505 35525 

3004 

S06 35525 

. „ 3004 

607 35525 

3004 

611 35525 

: 3004 

612. 35525 

3004 

618 35525 

„ 3004 

519 35525 

3004 

601..............."^^^^^^^^^^^^^ 

602 13464, 

16233,    19715,    23659,    24100,    27053, 
27595,    34120,    35525,    37590.    49208. 
53174 
„ 1109,3004,7703,  12925 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoarmo,  Department  of 
the  Treasury 

4.32    (f)  added '. 716» 

4.36    (b)  ( 1)  and  (2)  amended 27046 

4.38    fb)(3)  revised 27046 

5.2    Amended 7164 

5.32    (d)  added 7162 

7.4    Amended 7162 

Note:  OakllK*  indicates  1989  page  numbers. 


Page 

7.22    (c)  added 7162 

7.24    (d)  amended 8594 

7.26  Existing  text  designated 
as    (a):    (b).    (c).    and    (d) 

added 3594 

7.29    (f )  amended 3594 

7.54    (c)  amended 3594 

9.52  (c)  (13)  and  (14)  removed: 
(c)  (15)  through  (24)  redesig- 
nated as  (c)  (21)  through 
(30):  new  (c)  (13)  through 

(20)  added 17025 

9.53  (c)  (27)  and  (28)  removed: 
(c)  (29)  through  (40)  redesig- 
nated as  (c)  (35)  through 
(46):  new  (c)  (27)  through 

(34)  added 17025 

9.117    Added. 4018 

9.121    Added. 29676 

9.124  Added 48247 

9.125  Added 51541 

9.126  Added:  eff.  4-27-89 12606 

16    Added. 7162 

19  Authority  citation  revised 17541 

19.26—19.27    Undesignated 

center  heading  removed 17541 

19.26  Removed 17541 

19.27  Removed 17541 

19.49—19.54        (Subpart        Ca) 

Added 17541 

19.49    (aKl)  amended:  eff.  7-1- 

89 12*09 

19.63    Amended 17543 

19.65    Amended 17543 

19.67  (a)(1)  and  (2)  introducto- 
ry text  revised 17543 

19.71    (a)  amended 17543 

19.395  Concluding  text  amend- 
ed: eff.  4-21-89 11704 

19.540    (a)  and  authority  note 

revised 25156 

19.906    Added 17543 

Existing  text  designated  as 
(a):  new  (b)  added:  eff.  7-1- 
89 12*09 

20  Authority  citation  revised...  17543, 

25156 

20.2    Revised 25156 

20.38— 20.40a       (Subpart       Ca) 

Added 17544 

20.38    (a)  amended:  (d)  and  (e) 

added:  eff.  in  part  7-1-89 12610 

20.161    (a)  and  authority  note 

revised 25156 

20.241    Amended 12610 
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TITLE  27  Ctraptsr  I— Con.  Page 

20.241a    Added 17545 

Removed 1M10 

22    Authority  citation  revised 17545 

22.37—22.40       (Subpart       Ca) 

Added 17545 

22.37    (a)  amended 12610 

22.171  (a)  amended:  parenthet- 
ical statement  revised 12610 

22.171a    Added 17547 

Removed 12610 

25    Authority  citation  revised 17547 

25. 1 1 1  Revised. 17547 

25.1 1  la    Added 17547 

25.1 1  lb    Added 17547 

25.112  Revised 17548 

25.117  Revised 17548 

25.118  Revised 17548 

25.119  Revised 17548 

25.120  Added 17548 

25.121-25.123    Undesignated 

center  heading  revised 17548 

25.121  Revised 17548 

25.122  Revised. 17548 

25.123  Revised 17549 

25.125—25.127    Undesignated 

center  heading  revised 17549 

25.125    Revised 17548 

25.131    Revised. 17549 

25.134    Revised 17549 

70.109  (a)  (1)  through  (4)  and 
(b)  revised;  (a)  (5)  through 
(7)  and  flush  text  added 17549 

70.111  (a)  amended 17549 

70.112  (a)  amended 17549 

70.131    (a)  amended 17549 

70.133    (c)  redesignated  as  (d); 

new  (c)  added 17549 

70.151    (a)(l)(ii)  revised 17550 

178.124a    Added 24687 

178. 1 25    ( e )  amended 24687 

178.129    (b)  revised 24687 

179  Authority  citation  re- 
vised  17550 

179.31  Revised 17550 

179.32  Revised 17550 

179.32a    Added 17550 

179.34  Revised 17551 

179.35  Revised 17551 

179.38  Amended. 17551 

179.39  Amended 17551 

179.68    Amended. 17551 

179.88  (a)  revised:  (b)  amend- 
ed  17551 

Note:  Itldfaw  indicates  1989  page  numbers. 


Page 
194    Authority      citation      re- 
vised  17552 

194.1    Revised 17552 

194.21    Amended 17552 

194.23    (c)(3)  revised 17552 

194.25    (c)(2)  revised 17552 

194.27    Revised 17552 

194.29    (b)  revised 17552 

194.72    Revised 12610 

194.101    Revised 17552 

(aKl)  corrected 11866 

194.103    Existing  text  designat- 
ed as  (a);  (a)  heading  and  (b) 

added 17552 

194.106    Revised 17552 

194.106a    Revised 17553 

194.106b    Removed :.  17553 

194. 106c    Removed 17553 

194.111    Corrected:  CPR  correc- 
tion  12443 

194.151    (a)  amended 17553 

194.183a    Added 12610 

194. 187a    Added 17553 

194.187b    Added 12611 

194.204  Removed 17553 

194.205  Removed 17553 

197    Authority      citation      re- 
vised  17553 

197.25    Revised 17553 

197.25a    Added 17553 

197.27  Revised 17553 

197.28  Revised 17554 

197.29  Revised 17554 

197.29a    Revised 17554 

197.29b    Removed 17554 

197.29c    Removed 17554 

197.40a    Amended 17554 

197.55  Removed 17554 

197.56  Removed 17554 

197.57—197.59    Undesignated 

center  heading  removed 17554 

197.111    Revised 17554 

231    Authority      citation      re- 
vised  17554 

231.32—231.39      (Subpart      Ca) 

Added 17554 

231.32    (a)  amended 12611 

231.35    Heading,    (a),    and    au- 
thority citation  revised 12611 

231.52    Removed 17556 

240    Authority      citation      re- 
vised  17556 

240.340—240.348     (Subpart     N) 

Revised 17557 

240.578    Revised 1261 1 
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Page 

250  Authority  citation  re- 
vised  17559,  45267 

250.36  (b),  (c),  and  (dK2)  re- 
vised  17559 

250.46  Added 17559 

250.47  Added 17559 

250.81  Revised;  OMB  number....  45267 
250.96  Revised;  OMB  nimiber....  45267 
250.105    Revised:  OMB 

number 45268 

250.110  Amended;  OMB 
number 45268 

250.111  Amended;  OMB 
number 45268 

250.112  Revised:  OMB 
number 45268 

250.112a    (a)(3)       and       (cKl) 

amended 45268 

250.113  (c),  (d),  (e)  and  (f) 
amended:  OMB  number 45268 

250.171    Amended. 17559 

250.173    (cKl)  amended. 17559 

250.307    Amended. 17559 

250.309    (cKl)  amended. 17559 

252  Authority  citation  re- 
vised  25157 

252.30    Revised. 25157 

252.122  Authority  note  re- 
vised  25157 

270  Authority  citation  re- 
vised  17559 

270.31—270.36      (Subpart      Ca) 

Added. 17560 


Page 

275  Authority  citation  re- 
vised  45269 

275.11    Amended.. 12190 

275.50    Amended. 12190 

275.81    (c)(4)(i)  amended 12190 

275.85a    Amended 12190 

275.105  Revised;  OMB 
number 45269 

275.106  Revised;  OMB 
number 45269 

275.112    Amended;  OMB 

number 45269 

275.115a    (aK3),      (bK3)      and 

(cKl)  amended 45269 

285  Authority  citation  re- 
vised  17561 

285.30b— 285.30f    (Subpart    Ca) 

Added. 17561 

290  Authority  citation  re- 
vised  17563 

290.31—290.36      (Subpart      Ba) 

Added. 17563 

Title  27— Proposed  Rules: 

4 12024,  22678,  26448,  30848,  40907 

7164 

5 18574,  22678,  30848.  47224 

7164, 11745 

7 22678,  30848 

„ 7164 

12 12024,  26448,  40907 

16 7M4 

19 32255,  40908 

„ 1174S 

55 27452.  35330 

71 . 26088,  35093 


Note 


indicates  1989  page  numbers. 
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TITLE  28— JUDiaAL 
ADMINISTRATION 

Choptsr  I — DapartnMnt  off  Justice 

Page 

0    Authority  citation  revised 31323 

Authority  citation  revised 816 

0.1    Amended. 35811 

0. 14    Added 31323 

0.14    (k)  added "524 

2.20    Guidelines  amended 1 1«W 

0.34    (c)  revised 30990 

2.40  (e)  through  (i)  redesignat- 
ed as  (f )  through  (j):  new  (e) 
and    (k)    added;    new    (g) 

amended l  ift*' 

2.44    (b)  revised 11M« 

0.50    (j)  added •»« 

2.57    (c)  amended 1 1689 

2.62    Added;  interim. 11690 

0.129— 0.129b      (Subpart      V-2) 

Added 35811 

0. 175    Revised 297 

0.176    (b)  revised. »8 

0.178    (a),  and  (b)  designation 

removed »8 

2.2    (d)  revised 46870 

2.13    (a)  revised 45904 

2.52    (c)(2)  revised ..47187 

2.56    (b)  amended 24933 

(b)  revised 47187 

2.64  Revised 29233 

2.65  Added 49654 

11    Authority  citation  revised 9979 

11.10  (Subpart  C)  Added;  inter- 
im  9979 

14    Authority  citation  revised 37753 

14    Appendix  added 37753 

16.2    (a)  revised 27161 

16.7    Revised 27161 

16.79    Revised 51542 

16.89    Added "3 

16.99  (a)  revised;  (b)  (8),  (11). 
(13)  removed;  (b)  (9).  (10), 
(12),  and  (14)  redesignated 
as  (b)  (8),  (9).  (10),  and  (11); 

new  (b)(ll)  revised 41161 

31    Pinal  poUcy  notice 44366 

31.303    (fK6)(iii)(B)  added. 44371 

41    Suspension  of  guidelines 37753 

44    Authority  citation  revised 48249 

44.101    (c)(2)(U)      introductory 

text  revised. 48249 

(cK2)(ii)  corrected. 49638 

Note:  loldfaw  indicates  1989  page  numbers. 


Pace 
51.26    (g)  amended 25327 

60.2  (1)  through  (o)  added 9431 

60.3  (a)  (13)  through  (16) 
added 9431 

64.2    (m)  revised;   (v)   and  (w) 

added;  (t)  and  (u)  amended 9044 

67  HeadUig  and  authority  cita- 
tion revised 4959 

Teclmical  correction. 6363 

67.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4959 

67.320    (a)  revised;  interim 4959 

67.600—67.630       (Subpart       P) 

Added;  interim 4959 

67  Appendix  C  added;  inter- 
im  4959 

Chapter  V^^reou  off  Prisons, 
Deportment  off  Justice 

511  Authority  citation  re- 
vised  1  ISM 

541  Authority  citation  re- 
vised  1  itXi 

541.10—541.23  (Subpart  B)  Au- 
thority citation  revised 40686 

541.13    (a)(4)  revised;  Table  3 

amended 40686 

541.60—541.68  (Subpart  E)  Re- 
vised  ; 1  '323 

550.30  (Subpart  D)    Revised 40687 

Title  28 — Proposed  Rules: 

2       . ...34546,  45950 

16 35836 

34 ton 

46      45661.  46745 

66.. 44716 

75 «" 

511 "M2 

513 "M» 

541 '»M 

544 "331 

545 "332 


TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary 
of  Labor 

1    Regulations  at  47  PR  23644 
withdrawn    (effective    date 

pending) 4243 

Technical  correction 5303 

1.7    (d)    added    (effective    date 

pending) 4243 
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TITLE  29  SuMfl*  A— Cmi.  Pwe 

5    Technical  correction 5309 

5.1—5.17  (Subpart  Ay  Regula- 
tions at  47  FR  23665  with- 
drawn (effective  date  pend- 
ing)  4141 

5.2  (n)  introductory  text  re- 
vised; (nK4)  added  (effective 
date  pending) 4141 

5.5  (a)(l)(U)(A)  revised: 
(a)(4Kiv)  added  (effective 
date  pending) 4141 

12  Regiilations  at  52  FR  48019 
confirmed:  see  regulation 
codified  at  49  CFR  24 Mil 

98  Heading  and  authority  cita- 
tion revised 49S9 

Technical  correction i363 

98.305    (c)  (3)  and  (4)  amended: 

(cK5)  added:  interim 49S9 

98.320    (a)  revised:  interim 49S9 

98.600—98.630       (Subpart       F) 

Added:  interim 49» 

98  Appendix  C  added:  inter- 
im.  4M* 

CiMptcr  i — NcMvimI  Itlkmt  Rvlotions 


100  Heading  and  authority  ci- 
tation revised. 25884 

100.101—100.122  (Subpart  A) 
Redesignated  from  100.735- 
1-100.735.22  and  heading 
added. 25884 

100.201—100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  heading  revised 25884 

100.301—100.307  (Subpart  C) 
Redesignated  from  100.735- 
41-100.735-47  and  heading 
revised 25884 

100       (Subpart       D)    Heading 

added. 25884 

100       (Subpart       E)    Heading 

added 25884 

100.601—100.670     (Subpart     F) 

Added. 25884,  25885 

100.670    (c)  revised. 25884 

100.735-1-100.735-6      (Subpart 

A)  Heading  removed. 25884 

100.735-11-100.735-22  (Subpart 

B)  Heading  removed. 25884 

Note  ■■HI«m  Indicates  1989  pace  numbers. 


Page 
100.735-1—100.735-22 

Redesignated  as 

100.101-100.122       (Subpart 

A)  and  heading  added „.2S884 

100.735-31-100.735-39  (Subpart 

C)  Redesignated  as 
100.201—100.209       (Subpart 

B)  and  heading  revised 25884 

100.735-41—100.735-47  (Subpart 

D)  Redesignated  as 
100.301-100.307       (Subpart 

C)  and  heading  revised 25884 

102.52  Revised 37755 

102.53  Revised 37755 

102.54  Revised 37755 

102.55  Revised 37756 

102.56  Revised 37756 

102.57  Revised 37756 

102.58  Revised 37756 

102.59  Revised 37756 

ChaptM  V— W«|«  «nd  Hour  Division, 
Doportmont  of  Labor 

500  Authority  citation  re- 
vised.  13311 

500.0    Existing  text  designated 

as  (a):  (b)  added illlt 

500.20  (p)(lKU)  and  (rK2)(i)(C) 
revised;  (s)  through  (w), 
(r)(2)(iU)  Introductory  text, 
(A),  (B),  (Iv),  and  (v)  redesig- 
nated as  (t)  tiirough  (x),  (s) 
introductory  text,  (1),  (2), 
(3),  and  (4);  (y)  added. 13319 

500.50  (b)(1)  revised 13319 

500.51  (g)  added 11319 

500.58—500.59    Removed. 11319 

500.147    Added 13319 

500.212    (a)  revised:  (b)  and  (c) 

redesignated  as  (c)  and  (b) 13319 

500.219  Redesignated  from 
500.220 11319 

500.220  Redesignated  as 
500.219;  new  500.220  added 13319 

500.263  Revised 13330 

500.264  Redesignated  as 
500.265  and  revised;  new 
500.264  added 13330 

500.265  Redesignated  as 
500.266;  redesignated  from 
500.264  and  revised 13330 

500.266  Removed:  new  500.266 
redesignated  from  500.265 13330 
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Pa«e 

500.267  Redesignated  as 

500.268  and    revised;    new 

500.267  added 13330 

500.268  Redesignated  as 

500.269  and    revised;    new 

500.268  redesignated    from 
500.267  and  revised 13330 

502    Added 35163 

Authority  citation  revised 7663 

502.2    (o)(3)  amended. 3970 

(n)  revised 3971 

502.12  (d)(2)  amended;  (g)  re- 
vised  3971 

(e)(1)  revised 7«6i 

502.39    (c)  revised 3971 

516  Authority  citation  correct- 
ed.  46530 

516.31    (b)  and  (c)  revised. 45726 

530  Authority  citation  revised; 
section    authority   citations 

removed 45721 

530.1—530.12        (Subpart        A) 

Heading  added 45722 

530.1  (b)  through  (j)  redesig- 
nated  as   (c)   through   (k); 

new  (b)  added 45722 

530.2  Revised 45722 

530.3  Heading  revised 45722 

530.4  Heading  revised;  (c)  re- 
moved: OMB  nimiber 
amended 45722 

530.6  Heading  revised. 45722 

530.7  Heading  revised, 45722 

530.8  Heading  revised. 45722 

530.10    Heading  revised. 45722 

530.13  Removed 45722 

530.101—530.105     (Subpart     B) 

Added 45722 

530.201—530.206     (Subpart     C) 

Added 45723 

530.301—530.304     (Subpart     D) 

Added 45724 

530.401—530.414     (Subpart     E) 

Added 45725 

801   (Subchapter  C  and  Part) 

Added;  interim 41497 

801.10  (b)  corrected. 43320 

801.11  (a)  and  (c)  corrected. 43320 

801.12  (b),  (c)(2),  and  (eKl) 
corrected 43320 

801.22    (c)(4)  corrected 43320 

801.30    (a)     introductory     text 

and  (c)  corrected. 43320 

Note:  ■■WHc*  indicates  1989  page  numbers. 


P>«e 

801.42    (a)  (1)  and  (4)  correct- 
ed  43320 

801.60    Corrected 43320 

801.67    (b)  corrected. 43320 

801.72    Corrected. 43320 

Chaptor  XII— Fedorol  Mediation  and 
Conciliation  Sorvico 

1471  Heading  and  authority  ci- 
tation revised 49S9 

Teclinlcal  correction 6363 

1471.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4959 

1471.320    (a)  revised;  interim 4960 

1471.600—1471.630  (Subpart  F) 

Added;  interim 4960 

1471  Appendix  C  added;  inter- 
im  4960 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1625  Notice  of  EEOC  posi- 
tion  604 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910    Guide  and  bibliography 11791 

1910.20  (Subpart  C)    Authority 

citation  revised. 38162 

1910.20    Revised  (effective  date 

pending  in  part) 38163 

Effective    in    part    12-13-88; 
OMB  nimiber 49981 

1910.95    Existing       regulations 

unchanged 26437 

1910.101—1910.120  (Subpart  H) 
Authority  citation  amend- 
ed  9317 

1910.120    Revised 9117 

1910.176—1910.190  (Subpart  N) 

Authority  citation  revised 34737 

1910.177    (b)    amended;    (d)(5) 

and  Appendix  B  revised. 34737 

1910.1000—1910.1500     (Subpart 

Z)    Authority    citation    re-     

vised IWO 

1910.1000  Revised. 1910 

1910.1001  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised. 27346 

(c),  (d)  (1)  through  (5),  and 
(7KU),  (e)(1),  (fKl)  (i).  (u). 
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CHANGES  JULY  1,  198S  THROUGH  MARCH  31,  19S9 


TITLE  29  Chopfr  XVII— Con.         Pwe 

(ill).  (V).  (vl).  (vU).  and  (2) 
(i)  and  (iv).  (kKIKUI),  (hHl) 
introductory  text,  (3)  (ill) 
and  (iv),  (iKl)(i),  (2Ki)  and 
(3)  (i)  and  (ill).  (jK4Ki)  and 
(S)(i).  and  (IKlKi)  and  (4)(1) 
revised:  (oKl)  amended; 
(oK3)  added  (effective  date 

pending  in  part) 35625 

Technical  correction 37080 

1910.1047  (m)(l)(U)  and  (2)(iii) 
revised 27960 

1910.1048  Effective  date  de- 
ferred in  part. 33807 

OMB  number 45082 

Compliance  date  extended 47188 

Partial  stay  of  effective  date 50199 

1910.1101    Introductory      Note 

revised 27346 

1910.1200    Compliance  notice 27679 

Note  removed;  OMB  number 6SM 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

Note  removed;  OMB  number 6Mt 

1917.28    Compliance  notice 27679 

Note  removed;  OMB  number 6MS 

1918.90    Compliance  notice 27679 

Note  removed;  OMB  number 6ns 

1926.58  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

I  Note  revised. 27346 

(c).  (e)  (1)  and  (2),  (fKl)  (U) 
and  (ill)  and  (2)  (ii)  and  (iii). 
(fH4).  (gKlKi)  introductory 
text  and  (U).  (3).  (hKlKiii). 
(i)  (1)  and  (2).  (JKlKiii). 
(k)(2Kvl)(A)  and  (3)(i). 
(mKl)(i),  (nHl)(i)  and  (oK2) 
revised;  (kKlKi)  and  (oKl) 
amended     (effective     date 

pending  in  part) 35627 

Technical  correction. 37080 

1926.59  Revision  at  52  FR 
31877  deferred 27679 

Note  removed;  OMB  number 6Mt 

1926.302  (e)  heading.  (1),  and 
(12)  corrected;  CPR  correc- 
tion.  36009 

1926.550—1926.556  (Subpart  N) 

Authority  citation  revised 29139 

1926.550    (g)  added 29139 

Technical  correction. 35953 

1928.21    Compliance  notice 27679 

1952.117    Added 43689 

NoTK  lililiM  indicateB  1M9  page  numbers. 


Pwe 

1952.243  (b)  revised IIS 

1952.244  (b)  revised lis 

1952.347    Added 9045 

1952.370—1952.377         (Subpart 

EE)    Table  of  contents  cor- 
rected  52416 

1952.374  Added 48258 

1952.375  Revised 48258 

1952.376  Revised 48259 

1978    Revised 47681 

Chapt«r  XXV— Pension  and  Wolfaro 
Bonofits  Administration,  Dopart- 
mont  of  Lalior 

2520    Authority     citation     re- 

Y^gg^ 8627 

2520.103-i    (b)(i)    and    (c)    re-" 
vised;  (a)(2),  (b)(2)  (i),  (ii). 

(3).  (d),  and  (e)  amended S627 

2520.103-2    (b)(1)  revised;  (b)(2) 

(i),  (ii).  and  (3)  amended. M27 

2520.103-6    (c)(1)    introductory 
text  and  (e)  revised;  (cK4) 

added a«28 

(b)(l)(ii)  amended tttS 

2520. 103-10    Revised t6SS 

2520.104-22    (c)  revised. 1*29 

2520.104-23    (c)  revised. SM9 

2520.104-41    (c)  revised IC29 

2520.104-46    (d)  revised M29 

2520.104a-3    (d)  revised M29 

2520.104a-4    (c)  revised 1629 

2520.104b-10    Appendix          re- 
vised  M29 

2560    Authority     citation     re- 

yI3^ 37476 

2560.5021-1  Added!.."....".."."!...,".."!  37476 
2570  Added 37480 

2584  Added 52687 

2585  Added. 52690 

Chaptor  XXVI — Ponsion  Bonofit 
Guaranty  Corpoiation 

2610    Authority     citation     re- 
vised  39258 

2610.10    (b)(1)  corrected. 25722 

2610.22  (b)  corrected 25722 

2610.23  (a)  and  (dK3)  correct- 
ed  „ 25722 

2610.26    (b)  corrected 25722 

2610.34    (b)(6)  corrected. 25591 

2610.34    (a)(6)(ii),    (7)(ii).    and 
(8)   introductory   text,   and 
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(11)    introductory    text   cor- 
rected  25722 

2610    Appendixes     A     and     B 

amended;  Interim. 38005 

Appendix  A  amended 39258 

Appendix  B  amended;  inter- 
im  40222. 

45905.  50401 

Technical  correction 47901 

Appendix  B  amended;  inter- 
im  1359, 

6M9,  10661 
2619    Authority     citation     re- 
vised  40223 

Authority  citation  revised. 10662 

2619    Appendix  B  amended. 30675, 

49223 

Appendix  D  amended. 49141 

Appendix  B  amended 10662 

2621  Appendix  A  amended. 50402 

2622  Authority     citation     re- 
vised  39258 

2622    Appendix  A  amended. 39258 

2644    Appendix  A  amended. 24934. 

38289.  52995 
Appendix  A  amended;  eff.  4- 

1-89 ...13169 

2676.15    (c)  table  amended 27680, 

30676,  35812,  40224,  45906.  50403 

(c)  table  amended 1*59, 

6190,10663 

2702.5  Revised ~ 3022 

2702.6  Revised. 3022 

2702.7  Revised 3022 

2702.8  Revised 3023 

2704    Authority     citation     re- 
vised  6205 

2704.102    Revised 6285 

2704.104  (b)  revised 6285 

2704.105  (a)  revised. MOS 

2704.201    (b)  revised 6285 

2704.306    Revised 4286 

Title  29 — Proposed  Rules: 


18 

2110 

97 44716 

103 33900 

502 

27304 

S24 

43899,  45657 

525 

....  43899.  45657 

529. . 

..•■■■«•»■»••■»••■•■•»••••••••  43o99.  45oo7 

630. 

53344 

4iM.  S98S.  S500.  IIOOS 

1470 ..... 

44716 

1602 

«5SI 

Note:  iildfaw  indicates  1989  page  numbers. 


Page 

1625 26788,  26789.  27360 

1626 10025 

1627 -. *551 

1910 24956, 

26790,  29822,  29920,  30512,  33149. 

33823.  34708,  34780,  37591.  37595. 

38738.  39581 

._~ _ «W4 

1915 26790, 

29822,  30512.  33823,  34780,  38738, 

39581.  48092-48182 

353 

1917 29822,  30512,  38738,  39581 

1918 26790, 

29822,  30512,  33823.  34780,  38738. 

39581 
1926 29822, 

30512,  35972,  38738,  39581.  45102. 

50038 

1952 34121 

1953 26797 

2510 29922 

2560 40674 

2570 40677 

2584 .. - 27704 

2589 37486 

2610 39200.  39613,  39718 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Mine  Safety  and  Health 
Administration,  Department  of  Labor 

5    Pee  schedule 17 

Pee  adjustment  table  correct- 
g(j 6365 

7.2    Corrroted!............! 25569 

7.4    (b)  corrected 25569 

7.47    (a)(5)  corrected. 25569 

15    Revised 46761 

Effective  date  note  corrected 351 

15.1  Corrected 351 

15.2  Corrected SSI 

15.4    (e)(3)  corrected. 351 

15.7    (c)  corrected 351 

15.30    (d)(  1 )  and  (f )  corrected 351 

56.2    Amended. 32520 

Meetings 36785 

56.9000—56.9330     (Subpart     H) 

Revised 32520 

Meetings 36785 

56.9300    (d)   effective   date   de- 
ferred  41600 

56.11008    Added 32521 

Meetings 36785 

56.14000—56.14219  (Subpart  M) 

Revised 32521 

Meetings 36785 
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TITLE  30  Choptar  I— Con.  Pwe 

56.14101    Table    M-2    correcUy 

designated  and  corrected 44588 

56.141 15    (a)  corrected. 44588 

56.14130  (b)  correctly  designat- 
ed: (f  H2)  corrected. 44588 

56. 14206    (b)  corrected. 44588 

56. 15014    Added. „.  32526 

Meetings 36785 

57.2    Amended. 32526 

Meetings 36785 

57.0000—57.9362     (Subpart     H) 

Revised 32526 

Meetings. 36785 

57.9300  (d)  effective  date  de- 
ferred.  41600 

57.11008    Added. 32528 

Meetings. 36785 

57.14000-57.14219  (Subpart  M) 

Revised. 32528 

Meetings 36785 

57.14101    Table   M-2   correctly 

designated  and  corrected. 44588 

67.14114  Corrected 44388 

57.14115  (a)  corrected 44588 

57.14130    (fK2)  corrected. 44588 

57.15014    Added. 32533 

Meetings. 36785 

75.2  (cK2)  removed;  (cK3)  re- 
designated   as    (cK2);    new 

(c)(2)  revised 46786 

75.320    Removed. 46786 

75.523-3    Revised. 12412 

75.1300-75.1328     (Subpart     N) 

Revised. 46786 

75.1318    (e)  corrected. m 

75.1325  (b)  effective  date  de- 
ferred.  1360 

75.1403-7    (i)  removed. 46786 

Ch«pt«r  II — MilMralt  Monggoiwnf 
S«rvk«,  Dapartwwwt  of  tho  Intorior 

202  Authority  citation  re- 
vised  1522 

Training  seminars. I2ftll 

202.250    Redesignated         from 

203.250  (b)  and  revised 1S22 

203  Authority  citation  re- 
vised  1S22 

Training  seminars 1261 1 

203.250  (b)  redesignated  as 
202.250  and  revised;  (c) 
through  (k)  removed;  sec- 
tion revised 1522 

Note  BtlHuim  indicates  1988  pace  numbers. 


Pace 

203.251    Added 1522 

206  Authority  citation  re- 
vised  45084,45762 

Authority  citation  revised 1522 

Training  seminars 1261 1 

206.10    Revised 1522 

206.101  Amended 45084 

206.102  (c)(1)  amended. 45762 

206.104  (a)(2)  amended. 45762 

206.105  (a)(l)(lii)  amended; 
(c)(2)(viil)  and  (e)(1)  re- 
vised  45762 

206.150  (e)(1)  and  (2)  revised 45084 

206.151  Amended 45084 

206.157    (b)(5).    (c)(2)(vUi)    and 

(e)(1)  revised 45762 

206.159    (a)(l)(Ui).         (c)(l)(ill) 

and  (e)(1)  revised 45762 

206.250—206.265     (Subpart     P) 

Revised 1523 

206.301    Redesignated  from  43 

CFR  3597.2 39461 

208.3    Table  revised 34739 

208.13    (a)  revised 34739 

210  Authority  citation  re- 
vised  1531 

Training  seminars 1261 1 

210.10    Revised 1531 

212  Authority  citation  re- 
vised.  1532 

Subparts  C,  D,  F  and  G  head- 
ings revised 1532 

Subparts  H  and  I  headings 

added „ 1532 

Training  seminars 1261 1 

212.200    (b)    introductory    text 

revised 1532 

218  Authority  citation  re- 
vised  43201 

218.51    (a)(1)  amended 43201 

218.155    (c)  amended 43201 

250.30    Corrected 26067 

250.33  (b)(19)(i)(A)(5)  correct- 
ed  26067 

250.34  (b)(12)(i)(A)(5)  correct- 
ed  26067 

250.45    (b)(2)  corrected 26067 

250.45  (d)  corrected 26067 

250.46  (a)(6)  and  (b)  correct- 
ed  26067 

250.126    Waiver 34493 

250.134  (d)(4)(ii)  corrected 26067 

250.135  (d)(2)(iv)  correctly  re- 
vised; (d)  (3)  and  (4)  correct- 
ly  redesignated  as   (d)   (4) 
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and  (5):  new  (d)(3)  correctly 
added 26067 

250.136  (b)(3)(i)  corrected 26067 

250.137  (c)(3)(lv)  corrected 26067 

250.141    (b)(7)(iii)(D)      correct- 
ed.  26067 

250.212    (a)  revised.. 27853 

251.1    Revised 25256 

256.4  Amended 204» 

256.5  (d)  and  (k)  revised. 204» 

256.12    Added 29886 

256.26    (a)  amended 29886 

256.37    (d)  removed 2049 

256.58    (d)         removed;         (e) 

tlirough  (g)  redesignated  as 

(d)  through  (f) 2049 

280  Added 25256 

281  Added 2049 

282  Added 2069 

Choptoff  Vn— Offko  off  Surfoco 
Mining  Roclomotion  and  Enfforco- 
mont,  DofMrtmont  off  tho  Intorior 

700.10  Revised 44363 

700.11  (d)  added. - 44363 

701    Authority      citation      re- 
vised  45210.47382 

Teclmical  correction 46976 

Authority  citation  revised 9735 

701.5    Amended 45210,  47382 

Amended 9735 

756    Authority      citation      re- 
vised  1 10 

756.17    Added 11$ 

762    Authority      citation      re- 
vised  26584 

762.5    Amended 26584 

772  Authority      citation      re- 
vised  52949 

772.11  (a)  and  (b)(3)  revised 52949 

772.12  Heading,  (a),  (b)(3),  and 

(d)  heading  revised 52949 

772.14  Revised. _ 52949 

773  Authority      citation      re- 
vised-  38890 

773.5    Added 38890 

(a)(2).  (b)  (1)  and  (4)  correct- 
ed.  44145 

(a)(2)    correctly    designated; 
(b)(1)  corrected 44694 

773.15  (b)(1)  introductory  text 

and  (11).  (2).  and  (3)  revised....  38890 
(e)  added. 3991 

Note  loWNea  indicates  1989  page  numbers. 
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773.17    (i)  added 3991 

778  Authority  citation  re- 
vised  3991 

778.10    Revised 3992 

778.13  Introductory  text.  (b). 
(c).  and  (d)  revised;  (i)  and 

(j)  added 8992 

778.14  Introductory  text,  (c) 
introductory  text,  and  (1) 
revised;  (d)  added 8992 

780  Authority  citation  re- 
vised  36400. 

43604.  45210 
Technical  correction. 46976,  48614 

780.21    (f)    revised;    suspension 

lifted 36400 

780.25    (c)  revised 43605 

Technical  correction. 50491 

780.37  Revised 45211 

780.38  Added 45211 

784  Authority  citation  re- 
vised  36401, 

43605,  45211 
Technical  correction 46976 

784.14  (e)  revised;  suspension 
lifted 36401 

784.16  (c)  revised 43605 

(c)(3)  corrected 48614 

Technical  correction. 50491 

784.24    Revised- 45211 

784.30    Added. 45211 

785  Authority  citation  re- 
vised  -...  40839,  47391 

Authority  citation  revised 9735 

785.17  (e)(5)  added - 40839 

Technical  correction „ 43320 

785.19    (b)(2)(U)    and    (3)    and 

(d)(2)(i)  revised....- 9735 

785.21    (a)  revised 47391 

815  Authority  citation  re- 
vised  45211.52950 

Technical  correction. 46976 

815.2    Added 52950 

815.15  (b)  revised 45211 

816  Authority  citation  re- 
vised  34642, 

43605,  45212 

Technical  correction. 46976,  48614 

816.44    Technical  correction 50491 

816.46  (b)(3)  and  (c)(2)  re- 
vised  43605 

816.49  (a)(3),  (5)(i)  and  (8)  sus- 
pension removed;  (a)  (1),  (3), 
(5)(i),  (8),  (10)  Introductory 
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text.  (U)  and  (iv).  and  (cK2) 
revised;  (b)(7)  removed. 43605 

Technical  correction 50491 

816.84  (bK2)  suspension  re- 
moved and  revised;  (f) 
added 43606 

Technical  correction 50491 

816.116  (b)(3)  (1)  and  (U)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved  34642 

Technical  correction. 35953 

816.150  Suspension  removed; 
section  revised 45212 

816.151  Suspension  removed; 
section  revised. 45212 

817  Authority  citation  revised; 
section    authority   citations 

removed 34643 

Technical  correction 46976.  48614 

Authority    citation    revi8ed...43606, 

45213 
817.46    (bK3)     and     (cK2)    re- 
vised  43607 

Technical  correction. 50491 

817.49  (a)(3).  (5Ki),  and  (8)  sus- 
pension removed;  (a)  (1).  (3), 
(5X1),  (8),  (10)  introductory 
text.  (U)  and  (iv).  and  (cK2)<c 

revised;  (bK7)  removed. 43607 

Technical  correction. 50491 

817.84  (bK2)  suspension  re- 
moved    and     revised;     (f) 

added 43608 

Technical  correction. 50491 

817.116  (b)(3)  (1)  and  (U)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved  34643 

Technical  correction. 35953 

817.150  Suspension  removed; 
section  revised. 45213 

817.151  Suspension  removed; 
section  revised 45213 

823  Authority  citation  re- 
vised  40839 

823.11  Introductory  text  re- 
published; (b)  suspension  re- 
moved and  revised. 40839 

Technical  correction. 43320 

823.12  (c)(2)  amended. 40839 

Technical  correction. 43320 

823.14    (d)  revised 40839 

Technical  correction. 43320 

Note:  MiMuu  Indicates  1989  pace  numbers. 


Page 
827    Authority      citation      re- 
vised  47391 

827.1    Revised 47391 

842  Authority      citation      re- 
vised  26744 

842.11    (b)(l)(il)(B)         revised; 

(bKlKlli)  added 26744 

843  Authority      citation      re- 
vised  26744 

843.11  (g)  added. 9991 

843.12  (a)(2)  revised 26744 

901    Authority      citation      re- 
vised.  25487 

901.25    Added. 25487 

Corrected. 32049 

904  Authority      citation      re- 
vised  32221 

904.16    (a)  and  (b)  revised 32221 

905  Added 26575 

906  Authority      citation      re- 
vised.  13172 

906.11  (ee)  removed 52693 

906.15    (k)  added. 13172 

913.15  (1)  added 43137 

( j)  added 123 

913.16  Revised 43137 

(d)  added. 123 

913.17  Added. 43138 

(c)  added i» 

914.15    (p)  revised;  (t)  added. 45460 

914.25    Added. 47952 

915  Authority      citation      re- 
vised  49657 

915.15    (h)  added 49657 

916  Authority      citation      re- 
vised  39086 

Authority  citation  revised SIS 

916.10    Revised 39086 

916.12  Revised. 39470 

916.15  (h)  added 39086 

(i)  added 39470 

916.16  Revised 39470 

916.20    Revised 39087 

Authority  citation  removed 39470 

Revised. 8l» 

916.25    Added. 39087 

Added eis 

917.15  (aa)  added 39261 

(z)  added 39472 

917.16  (a)  added 39472 

917.17  Heading     revised;     (d) 
added 39261 

(c)  removed 39473 

925    Authority       citation      re- 
vised.  43869 
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Authority  citation  revised 10465 

925.12    Added 43869 

925.15  (g)  added 43870 

925.20    Revised 106*5 

925.25    Revised 106*5 

926.16  (j)  removed;  (m)  added....  43870 
931    Authority      citation      re- 
vised  427* 

931.10  Authority  citation  re- 
moved  427* 

931.11  Authority  citation  re- 
moved  427* 

931.12  Authority  citation  re- 
moved  427* 

931.15  Authority  citation  re- 
moved; (g)  added 427* 

(h)  added 99«3 

(i)  added 1 1 1«5 

931.16  Removed 9983 

934.15  (j)  amended 39261 

(k)  added 10145 

934.16  Existing  text  designated 
as  (a);  (b)  through  (1) 
added 10145 

934.25    Heading  correctly 

added 26246 

935.12  (a)  revised;  (c)  re- 
moved  51549 

(c)  added 7409 

935.15  (ff )  added 26594 

(hh)  added 51543 

(bb)  revised;  (gg)  added 51549 

(11)  added 4279 

(jj)  added 7409 

935.16  Heading  revised;  (e)  and 
(h)  removed;  (a)  and  (b) 
added 51550 

to  and  (d)  added 7409 

938  Authority  citation  re- 
vised  43439 

938.12    Removed 43439 

938.15  (1)  revised;  (o)  added 43439 

938.16  (g)  and  (h)  removed 43439 

942  Authority  citation  re- 
vised  52950 

942.772    Revised 52950 

942.774  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 49106 

944  Authority  citation  re- 
vised-  „ 31325 

944.15    (m)  added 31325 

948  Authority  citation,  re- 
vised.  32619 

948.25    (b)  added 32619 

Note:  loldfuM  indicates  1989  page  numbers. 
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7 - 25569,32257 

20 30312 

25 25569,  32257 

50 45878,52727 

56 45487,  48934 

10256 

57 45487,48934 

10356 

75 26449,  28673,  30312,  32257,  33505 

77 30312 

202 .....26942 

354,9066 

203 „ 26942 

206 26942,  47829.  50422 

„ 354,  1398,  3623,  9066 

210.._ 354,  9066 

212 ». 26942 

354,9066 

250 _ 25349,  30705 

. 1M6,  tan,  11965 

256 31424.38739 

281 ...31424,38739 

282 31442,38739 

652 36582 

701 29310,  36404 

736 _ 27361 

740 27361,36404 

750 27361,  36404 

761 _ -..43970,  52374,  52433 

„..  909,  4t37,  5577,  9»47,  12051 

773 29343,  36404 

785 29310,  43970,  52433 

816,._ 43970.  52433 

817 43970.  52433 

843 „... 29343,  36404 

890 36582 

904 HW 

906 39105.  50244 

913 42973 

914 47224 

915 26606,  27362 

916 43449 

917 _ 24957,  32922 

3493,  7550,  13190 

925 30449,  34128.  43450 

6423 

926 632 

931 „..  44202,  49561.  50245 

„ 10562 

934 26280.  50246,  51845 

935 - -29746. 

33 150.  36585,  41208,  47225 

5940,  8561,  856%  11388,  11746 

936. 50247 

„ _ 633 

938 : 3a31&.  39489.  50424 


942 . 26566 

943„ 37599 

831,  832,  7205 
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Titl<>  30— Proposed  Rule* — Con.       Pace 

946 30450.  42974 

<»7,  1 17« 

950. - «W 

951 ~ 42976 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtitle  A— Offic*  of  th«  S«cr«tary 
off  tiM  Trvatury 

0    Revised 52090 

19  Redesignated  from  26  CFR 
601.901—601.942  (Subpart  I) 
and  heading  revised;  author- 
ity citation  added;  interim 4959 

Technical  correction 63*3 

19.100—19.115       (Subpart       A) 

Heading  added;  interim 49SS 

19.200—19.225       (Subpart       B) 

Heading  added;  interim. 4959 

19.300-19.325       (Subpart       C) 

Heading  added;  interim. 49SS 

19.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  Interim 4958 

19.320    (a)  revised;  interim. 49S8 

19.400—19.420      (Subpart      D) 

Heading  added:  interim. 4959 

19.500—19.510      (Subpart      E) 

Heading  added;  interim. 4959 

19.600—19.630       (Subpart      F) 

Added;  interim 4959 

19  Appendixes  A  and  B  redes- 
ignated  from  26  CFR 
601.901—601.942       (Subpart 

I);  interim 49*0 

Appendix  C  added. 4960 

26    Revised 25426 

Chapter  I — Monetary  Officot, 
D«partin«nt  of  tho  Troosury 

103    Exemption  withdrawn 32221 

Authority  citation  revised 3027 

103.11  (n)  through  (r)  redesig- 
nated   as    (o)   through    (s); 

new  (n)  added 3027 

103.27    Amended 3027 

103.36    (b)(8)  and  (c)  added 1167 

103.53    (c)  amended 3037 

103    Appendix  revised. 40064 

Non:  l»w«M  indicates  1989  page  numbers. 


Chapter  II — Fiscal  Service, 
Deportment  of  the  Treasury 

Page 

203  Authority  citation  re- 
vised  8534 

203.10    (b)(2)(ii)  revised 8534 

203.14    Revised 8534 

214  Authority  citation  re- 
vised  8534 

214.6  (b)  revised 8534 

316    Updated  tables 37523 

321    Revised 37511 

321.1    (f)  and  (j)  corrected 39581 

321.23    (b)  corrected 39581 

321    Appendix  corrected 39581 

330    Revised 37519 

330.7  Corrected 39404 

342    Updated  tobies 37523 

351    Updated  tables 37523 

Chapter  V — Office  of  Foreign  Assets 
Control,  Deportment  of  the  Treasury 

500  Specially  designated  na- 
tionals list 44397 

500.206    Added 5231 

500.307    Amended 5231 

500.322    (a)(3)  revised 5231 

500.332    Added 5231 

500.407    Amended 5231 

500.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(a)(  1 )  added 5232 

500.523  (a)(4)  and  flush  text 
foUowing  (a)(4)  added;  (b)(3) 
revised 5232 

500.524  (a)  revised;  (d)  added 5232 

500.525  (b)  amended 5232 

500.526  Appendix  removed 5232 

500.550    Revised 5232 

500.557    Revised 5232 

500.562  Removed 5232 

500.563  (a)(3)  revised;  (b)  re- 
moved; (c),  (d),  and  (e)  re- 
designated as  (b),  (c),  and 

(d) 5232 

500.568  Added 5232 

500.569  Added 21 

Correctly  designated 11185 

515  Specially  designated  na- 
tionals list 44398 

Technical  correction 48368 

Specially  designated  nationals 

list 3447,  9431 

515.206    Added 5233 
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Page 

515.307    Amended 5233 

515.322    (a)(3)  revised 5233 

515.332    Added 5233 

515.407    Amended 5234 

515.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(a)(1)  added. 5234 

515.523  (a)(4)  and  flush  text 
foUowing  (a)(4)  added;  (b)(3) 
revised 5234 

515.524  (a)  revised;  (d)  added 5234 

515.525  (b)  amended 5234 

515.536    Appendix  removed 5234 

515.545  Revised 5234 

515.546  Removed 5234 

515.550  Removed 5234 

515.551  (a)(3)  amended. S234 

515.552  Revised 5234 

515.559  (c)  revised 47527 

515.560  (c)  introductory  text, 
(d)  (1),  (2),  and  (g)  revised; 
(c)  (4)  and  (5)  removed; 
(c)(6)  redesignated  as  (c)(4); 

(i)  and  (k)  added 47527 

(d)(1)  corrected. 50491 

(c)(3)  and  (5)  revised:  (e)  re- 
moved  5235 

515.563    (d)  added. 47529 

515.568    Added 5235 

515.701    (c)  added 47530 

515.901    Amended 47530 

560.901  (Subpart  I)    Added. 37556 

565.503    (d)  and  (e)  revised 32222 

565.509    Added 22 

565.901    Added 37556 

Title  31— Proposed  Rules: 

103 31370, 

32323.  43736,  45774.  46634,  48551, 
49378,  50039,  51846 

2138, 1223S 

203 _ .40 

210 „ 28233.  30512 

214 40 

235 

240 - - 

245 - 1014* 

248 - \nt* 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

40a    Revised 52134 

Note:  loldfoM  indicates  1989  page  numbers. 


Page 

45    Revised 7*>9 

45    Appendix  A  revised 99t5 

58    Added > 52693 

65    Revised 48898 

65    Appendix  added... 973 

67  Revised _ 1 1945 

68  Heading  revised 49981 

68.6  (d)  through  (f )  redesignat- 
ed as  (e)  through  (g);  (c)  re- 
designated in  part  as  (d) 49982 

85    Added. ~ 33123 

95    Added „...45085 

146    Added;  interim „ 299 

Regulation  at  54  FR  298  con- 
firmed  ~ 7539 

159    Revised 44877 

173    Added;  interim 28637 

Revised 42948 

173.1    (a)  corrected. 30839 

191    Revised „  30990 

199.1    (p)  redesignated  as  (q); 

new  (p)  added.„ 27961 

199.i2    (b)  amended 27962,  28881 

Effective  date  deferred...33808,  38947 

199.4    (c)(3)(i)  revised 25328 

(f)  (5)  and  (6)  redesignated  as 
(f)  (6)  and  (7);  new  (f)(5) 

added. 27962 

(g)(6)  revised 28881 

(e)(4)(l)  and  (ii)(A)  revised 33468 

Effective  date  deferred 33808 

(f)(3)(ii)(B)     redesignated    as 
(f)(3)(ii)(C)  and  revised;  new 

(f)(3)(ii)(B)  added 34290 

Effective  date  deferred 38947 

(d)(3)(ii)  revised 45461 

(e)(17)     added;     (g)(59)     re- 
moved  _ 5606 

(f)(6)  removed:  (h)  added 9209 

199.6  (b)(4)(vll)  introductory 
text  and  (A)(i)  introductory 
text  revised;  (b)(4)(vii)(A)(2) 
and  (B)  note  removed; 
(b)(4)(vii)(A)  (.3)  and  (4)  re- 
designated as  (b)(4)(vii)(A) 
(2)  and  (3);  new 
(b)(4)(vii)(A)(3)  revised;  new 
(b)(4)(vii)(A)(4),   (C)(6)   and 

(D)  added 28881 

Effective  date  deferred 33808 

(a)(8)  amended 34290 

Effective  date  deferred 38947 

199.14  (f)  and  (g)  redesignated 
as  (g)  and  (h);  new  (f) 
added. 27962 
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TITLE  32  Chapter  I— Con.  Pace 

(f),  (g).  and  (h)  redesignated 
as  (g).  (h),  and  (i);  new  (gK2) 
redesignated  as  (gX3):  new 

(f)  and  (g)(2)  added 28882 

(f)(l)(iKB)(2)  revised 30996 

(a)(1)  introductory  text.  (iKA) 
and  (C)(3).  (iiXC)  introduc- 
tory text,  and  (Ui)  introduc- 
tory text.  (AK3).  (D)  (i).  (2). 
(4).  and  (5).  (EK/)  introduc- 
tory text.  liXbb)  and  Hi). 
and      (0)(3)      introductory 

text,  ivi),  and  (.vii)  revised 33469 

(a)(l)(ii)(C)  (2)  and  (3)  and 
(D)(3)  removed:  (aKlKUKC) 
(4)  through  (8)  and  (D)  (4) 
through  (9)  redesignated  as 
(a)(l)(li)(C)  (2)  through  («) 
and  (D)  (3)  through  (.8);  new 
(a)(l)(ii)(C)  (7).  («)  and  (9) 
added:    new    (aKlKiiHDK3) 

revised 33469 

Effective  date  deferred 33808 

(a)(2)  redesignated  as  (aK3>: 
new  (a)(3)  introductory  text 

revised;  new  (a)(2)  added 34290 

Effective  date  deferred 38947 

(a)(l)(iii)(EKi)(ti)revised.„ 41332 

(a)(l)(i)(B)(i),  (C)(«)(io)  and 
(iii)(0)(3)  introductory  text 
revised:  (a)(lKliKDK«)  re- 
moved: (aKl)(il)(D)(9)  redes- 
ignated   as    (a)(l)(ii)<DK«): 

(a)(l)(ill)(E)(4)  added. 50519 

(g)(l)(i)  introductory  text  and 
(A)      revised:       (g)(lKiKC) 

added 52697 

Effective  date  deferred  to  4-1- 

89 mn 

(a)(l)(iv)  and  (DKJKi)  revised; 
(a)(l)(iv)(B)  (i).  (2).  (3)  and 
(4),    (DX3),    (E)    and    (J) 

added WW 

203    Removed 2751 1 

217    Removed 75» 

232  Removed . 7599 

233  Removed 75«» 

234  Removed 7S» 

239a    Removed 30676 

239b    Removed 30676 

242b.6    Revised 11M« 

242b.7    Revised Il»«7 

Note  liWm  indicates  1989  page  numbers. 


Page 

259  Regulations  at  52  FR 
48020  confirmed:  see  regula- 
tion codified  at  49  CFR  24 8912 

265  Added. 7S39 

266  Section  headings  correctly 
designated 26246 

273.5    (b)  and  (c)  removed:  (d) 

redesignated  as  new  (b) 27162 

276  Removed 39262 

277  Added 39262 

280  Heading  and  authority  ci- 
tation revised 4960 

Technical  correction 6363 

280.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4960 

280.320    (a)  revised;  interim 4960 

280.600—280.630     (Subpart     F) 

Added:  interim 4960 

280  Appendix  C  added;  inter- 
im  4960 

286b.2    (a)  amended 2101 

Elffective  date  note  amended 5235 

286b.5    (a),    (b)(2).   (d)(2),   and 

(e)  (1)  and  (2)  amended 2101 

Effective  date  note  amended 5235 

286b.6  (a)(2),  (c)(5)(iv).  (6).  (7) 
introductory  text,  (ii),  and 
(vi),  (8)  and  (9),  and  (d)(1) 

amended:  (d)(4)  added 2101 

Effective  date  note  amended 5235 

292    Revised 25157 

298b    Added 36968 

351    Added 5407 

351b    Removed 43201 

351c    Removed 43201 

356    Revised 46446 

358  Revised 9909 

359  Revised 2101 

360  Revised 2104 

362    Revised 2107 

Footnotes  1,  3.  and  8  amend- 
ed: footnotes  4  through  7 
added 11524 

366  Revised 7031 

367  Revised 6890 

375  Revised 30996 

376  Removed. 975 

383    Added 8534 

385  Added 29329 

Technical  correction 30754 

386  Added 29454 

387  Added 29330 

Technical  correction 30754 

389    Added 29456 
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Chapter  V — D«partin«nt  of  tho  Army 

Page 

505.1  (g)  revised. 43690 

518.15    (aH4)  (i)  through  (xxiv) 

revised 9991 

(a)(4)(xvili)  added 10541 

536  Revised 49298 

537  Revised ~.  48899 

651    Revised 46324 

Choptor  VI — Doportment  off  the 
Navy 

701  Authority  citation  re- 
vised  52139 

701.1—701.11  (Subpart  A)  Re- 
vised  52139 

701.21—701.24  (Subpart  B)  Re- 
vised  52149 

701.31—701.32  (Subpart  C)  Re- 
vised  52152 

701.40-701.48  (Subpart  D)  Re- 
vised  52154 

701.119    (b)(7)  added 8322 

706.2  Table     One     amended...25488, 

49319 

Table  Three  amended 25488, 

49319,  51098 

Table  Five  amended 25488, 

30427,  40880.  45270,  49320 

Table  Two  amended 49319 

Table  Four  amended 51098 

Table  One  amended 1167, 12444 

Table  Four  amended 1168 

Table  One  and  Table  Three 

amended 7190 

Table  Three  amended 12444 

Chapter  VII — Department  of  the  Air 
Force 

809d    Removed 49320 

838    Added 30255 

863    Added 1 169 

Chapter  XII — Defense  Logistics 
Agency 

1285    Revised 27963 

1285.8  (e),  (f),  and  (g)  redesig- 
nated as  (f),  (g),  and  (h); 

new  (e)  added 38716 

1285    Appendix  G  amended 38716 

1293    Added 45462 

Note:  B«Mfac«  indicates  1989  page  numbers. 


Chapter  XVI— Selective  Service 
System 

Page 

1636.9    (c)  and  (d)  removed 25328 

Chapter  XIX — Central  Intelligence 
Agency 

1900.43  (e)  added 32388 

1900.44  Added 32388 

Chapter  XX — Information  Security 
Oversight  Office 

2003.20    Revised 38279 

Title  32— Proposed  Rules: 

3 50547 

47 „ 4298 

58 33151 

169 „ 5«40 

199 44909.52433 

11966 
219Z.Z.Z...3.'^^^^^^^^^^^ 
230 35331 

„ 7551 

231 35331 

„ 755S 

231a » 35331 

75*1 

279 44716 

284 11237 

301 75U 

806b 45776 

863 45777 

1904 '056 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1    Authority  citation  revised 30259 

1.01-60    (a)    introductory    text 

amended 25119 

1.01-70    (b)  amended 25119 

Revised 30259 

1.05-1  (c)  introductory  text,  (i) 
introductory  text,  and  (j)  in- 
troductory text  amended 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised 25119 
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TITLE  33  Choptcf  I — Con.  Pwe 

3.45-80    Heading,   (a),  and  (b) 

amended 3777 

4.02    Table  corrected. 24936 

19.06  Heading   and   (b)   Intro- 
ductory text  amended 25119 

26.08    (b)      Introductory     text 

amended 25119 

54.07  Amended 25119 

67.10-25    (a)  introductory  text 

amended 25119 

67.50-10    Heading   and   (a)   re- 
vised  25119 

67.50-40    Removed 25119 

72.05-1    (b)  revised H6W 

81.18    (b)  amended 25119 

89.18    (a)  amended 25120 

100   Temporary        regulations 

list 29678.  41162 

Temporary  regulations  list 5432 

100.35-01-88    Added       (tempo- 
rary)  39274 

100.35-0511    Added 13063 

100.35-0563    Added         (tempo- 
rary)  31327 

100.35-0564    Added         (tempo- 
rary)  31326 

100.35-07-18    Added       (tempo- 
rary)  24936 

100.35-T07-29    Added     (tempo- 
rary)  40881 

100.35-774    Added           (tempo- 
rary)  38717 

100.35-8-88-12    Added    (tempo- 
rary)  24937 

100.35-8-88-16    Added    (tempo- 
rary)  33126 

100.35-0902    Added         (tempo- 
rary)  26247 

100.35-0919    Added         (tempo- 
rary)  26248 

100.35-0921    Added         (tempo- 
rary)  26771 

Removed 29677 

100.35-0927    Added         (tempo- 
rary)  29457 

100.35-0928    Added         (tempo- 
rary)  29458 

100.35-11-88-05    Added  (tempo- 
rary)  31856 

100. 105    Added 39273 

100.501    Implementation    (tem- 
porary)  23,  *51» 

(a)(  1 )  amended *393 

Note:  UtMmet  indicates  1989  page  numbers. 


Pwe 

100.507  Implementation    (tem- 
porary)  13062 

100.508  Added 35070 

Implementation  (temporary)....  35070 

100.509  Added  (temporary) 29677 

100.510  Added 12191 

110    Authority      citation      re- 
vised  44400 

110.60    (y)  and  (y-1)  added 44400 

110.158    (a)  (2).  (3).  and  (6)  re- 
vised  29032 

110.168    Revised 60S 

(aK4)(iii).  (v).  and  (c)  correct- 
ed  7190 

110.195    (a)   (21)   and   (25)   re- 
vised  50404 

110.224    (e)(2)  revised 37557 

114.05    (1)  amended 25120 

114.50    Amended 25120 

116.15    (a)  and  (b)  amended 25120 

116.20    (a)  and  (c)  Introductory 

text  amended 25120 

117    Authority      citation      re- 
vised  25 

117.147    (aXl)    added    (tempo- 
rary)  36274.46449 

117.187    (b)  revised 51099 

117.191    (b)  amended 25120 

117.255    (a)     revised     (tempo- 
rary)  29034 

(a)  revised  (temporary  revi- 
sion of  (a)  at  53  FR  6985  re- 
voked)  29037 

(aXDdv).  (2).  and  (3)  revised 37558 

117.261    (ee)  revised 31858 

(pp)  revised 32390 

(s)  and  (t)  suspended:  (rr)  and 

(ss)  added  (temporary) 10666 

117.277    (b)  revised 10542 

117.285    Added 30261 

117.287    (d)(3)  added 26249 

(g)  revised 48904 

(a-1)  and  (b)  revised 52160 

117.315    (a)      revised      (tempo- 
rary)  611 

(a)  revised;  temporary  regula- 
tion at  54  FR  611  removed 7033 

117.327    Revised 13064 

117.422  Redesignated         from 
117.423 27681 

117.423  Redesignated             as 
117.422;  new  117.423  added 27681 

117.500    Added 46871 

117.525    (a)     revised     (tempo- 
rary)  29680 


MARCH  1989  103 

CHANGES  JULY  1,  1988  THROUGH  MARCH  31,  1989 


117.549    Revised  (temporary). 36453 

117.618    Added 48905 

117.739  (n)  added  (tempo- 
rary)  34077 

117.753    Revised 25 

117.821    (b)(6)  added 26249 

Temporary  deviation 48906 

(b)(4)  revised 49982 

(b)(7)  added;  eff.  to  2-10-89 1174 

117.823    (a)  revised 3773 

1 17.838    Revised 4230 

117.843    (a)  revised 1361 

117.879    Revised - 3443 

117.899    Revised 38717 

117.931    Removed 28883 

130.4    (a)  and  (d)  amended;  (c) 

revised 25120 

130.6  (d)  amended 25120 

130.7  (a)  amended 25120 

130.8  (b)  (1).  (2).  (3)  (ill),  (iv), 
(vi)  introductory  text,  and 
imdesignated  text  following 

(vi).  and  (4)  amended 25120 

130.9  (d)  and  (e)  introductory 

text  amended. 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (b)(3)  amended 25120 

131.4    (a),     (g).     (h).    and    (1) 

amended;  (b)  revised 25120 

131.6  (a)  (1).  (2).  (3)  (iv)  and 
(V).  and  (4)  and  (f)  amend- 
ed  25120 

131.7  (b)  Introductory  text 
amended 25120 

131.8  (b)  amended 25120 

132.3  (b)  amended. 25120 

132.4  (a),  (b),  and  (c)  amend- 
ed  25120 

132.6  (c)  amended 25120 

132.7  (a)  amended 25120 

132.8  (b)  (1).  (2),  (3)  (Hi),  (iv). 
(vi)  introductory  text  and 
imdesignated  text  following 

(vi).  and  (4)  amended 25120 

132.9  (d)  and  (e)  introductory 

text  amended. 25120 

132.11    (b)(4)  amended 25120 

135.9    Amended 25120 

135.103    Revised 52997 

135.105    (b)  revised 52997 

136.3    Amended 25120 

137.5  Amended 25120 

137.101    Amended 25120 

137.103    Amended 25121 

Note  loUfaw  indicates  1989  page  numbers. 


-    ''  Page 

137.505    Amended 25121 

140.7    (a)  amended 25121 

140.15    (b)  amended 25121 

144.30-5    (a)  amended. 25121 

148.211    Introductory  text 

amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203    (a)   introductory   text, 
(c),    and    (d)    introductory 

text  amended. 25121 

149.205    (a)  amended 25121 

149.707    (c)  amended 25121 

149.799    (a)  amended 25121 

150.105  (b)  amended 25121 

150.106  Amended 25121 

153.103    (d)  amended 25121 

153.105  (b)    introductory    text 
amended 25121 

153.203    Amended 25121 

153.205    Tables  1  and  2  amend- 
ed  25121 

154.106  (c)  amended 25122 

154.108    (a)    introductory    text 

and  (d)  amended 25122 

155.710    (a)  (1)  and  (2)  revised 151 

156.110    (a)    introductory    text 

and  (d)  amended 25122 

156.210    (b)  amended 25122 

157.04    (b)    and    (d)(5)    amend- 
ed  25122 

157.06  (c)  and  (d)  amended 25122 

157.24a    (b)(1)         introductory 

text  amended 25122 

157.102    Introductory  text 

amended- 25122 

157.110    Amended 25122 

157.144    (a)  amended 25122 

157.147    (a)  amended 25122 

157.202    Introductory  text 

amended— 25122 

157.208    Amended 25122 

157.302    (a)  amended 25122 

157.306    (a)  and  (c)  amended 25122 

159.12    (c)     introductory     text 

amended..- 25122 

159.15    (a)     introductory     text 

and  (c)  amended -...  25122 

159.17    (a)  and  (c)  amended 25122 

159.19    (a)  amended „ 25122 

159.201    (a)    introductory    text 

amended - 25122 

159.205    ( j)  and  (k)  amended. 25122 

160.7  (c)  amended 25122 

162.55    Removed 603 
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TITLE  33  Choptar  I— Con.  pw< 

162.60    Removed. «0t 

164.41    (a)(3)  amended 25122 

165   Temporary        regulations 

list 29678.  41162 

Temporary  regulations  list 5432 

165.T33    Added  (temporary) 27681 

165.T0102    Added            (tempo- 
rary)  U\U 

165.T194    Added  (temporary) 44878 

165.T242    Added  (temporary) 31859 

16S.T243    Added  (temporary) 31860 

165.T0540    Added           (tempo- 
rary)  30261 

165.T0548    Added           (tempo- 
rary)  26772 

165.T05076    Added         (tempo- 
rary)  — 48907 

165.T835    Added  (temporary). 32390 

165.T840    Added  (temporary). —  36970 

165.T846    Added  (temporary) 41164 

165.T0901    Added           (tempo- 
rary)  29459 

165.T0903    Added           (tempo- 
rary)  — 37558 

Cancelled 44878 

165.T903    Added  (temporary). — 48908 
165.T1122    Added           (tempo- 
rary)  30839 

165.T1123    Added           (tempo- 
rary)  30840 

165.T1165    Added           (tempo- 
rary)  39605 

165.T1406    Added           (tempo- 
rary)  48906 

165.T1701    Added           (tempo- 
rary)  W7* 

165.T1702    Added            (tempo- 
rary)  I16U 

165.T0S076    Revised       (tempo- 
rary)  9779 

165.121    Added. 31858 

165.501    Revised CM 

(a)(1)  and  (dK12)  corrected .7190 

165.505  Removed. 7191 

165.506  Removed. 7191 

165.705    Added 38718 

(a)  and  (b)  corrected 611 

165.710    Added 38719 

165.903    Added 977t 

165. 1 1 10    Removed. 40415 

166.200    (d)(39Ki)  revised. 36454 

(d)(39)(i)     first    and    second 
tables  corrected. 37671 


NOTK 


indicates  1989  page  numbers. 


Page 
173    Authority      citation      re- 
vised.  5610 

73.55    (aK3)  revised 5610 

74    Authority      citation      re- 
vised.  5610 

74.7    Amended 25122 

74.101    (b)  revised 5610 

74.125    Revised 25122 

79.19    Revised 25122 

81.31    (a)  and  (b)  amended 25122 

81.33    Amended 25122 

83.5    (a)  amended 25123 

Revised 36971 

83.430    (a)(2)(i)  revised 36971 

83.435    (aK5)  removed:  (a)  (3) 

and  (4)  revised 36971 

81.703    Exemption  granted 7763 

81.705    Exemption  granted 7764 


ChapHt  II — Corps  off  Enginoors, 
Oopartmont  off  tho  Army 

203.12  Revised 3021 

203.13  (b)  revised 302g 

203.31—203.32  (Subpart  C)    Re- 

yIs£{}^ 3028 

207.180  (bia)  revised;  (b)(2) 
and  (3)  redesignated  as 
(bK3)  and  (4);  new  (b)(2) 
added 6519 

209  Authority  citation  re- 
vised  27512 

209.170    (a)  removed 27512 

209.190    Redesignated   as   Part 

245  and  revised 27513 

245    Redesignated  from  209.190 

and  revised 27513 

334.75    Added:  interim 47802 

(bX3Kiii)      redesignated      as 
(bK4) 7033 

334.410  (b)  heading.  (1),  and 
(2Ki)  designation  and  head- 
ing removed:  (b)(2)  redesig- 
nated as  (b)  and  heading  re- 
vised; (d)  (2)  and  (4)  re- 
vised  47953 

334.610    Revised 7033 

334.778    Added ..27682 

334.961    Added;  interim 6520 

Title  33 — Proposed  Rules: 

66 27708 

100 26281,  26449.  28018 

10373-10375,  13079 

110 36470.48935 
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117 24958. 

30314.  34129,  34130.  35094,  36471, 
36472.  37003,  44038,  46885,  51125. 
52201 

'icMiCnMrioi^i  Vuiu,  i3iM 

126 37792 

127   37792 

135 - 37794 

151 _ 43622.  44617,  49016 

155 43622,44617 

158 43622,  44617,  46977 

160 35095 

164 - 27708 

1M41 

165. 27711, 

28019,  28890,  48653,  49562 

S3X  3739,  7571 

166 24969,  26282,  27711,  29058 

334  47226,  50623 

70*5 

401 •S04 

402 _ " 53012 

TITLE  34— EDUCATION 

SubtiHo  A— Offfico  off  tho  Socrotory, 
Dopartmont  off  Education 

15  Regulations  at  52  FR  48021 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

30  Authority  citation  revised 33425 

30.1—30.2   (Subpart   A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  F)  Added  (ef- 
fective date  pending) 33426 

31  Revised  (effective  date 
pending) _...- 31821 

60    Added — 7143 

73    Revised 5026 

73.50    Technical  correction. 6364 

74.61    OMB  number —  49143 

74.73  OMB  number -.  49143 

74.74  OMB  number...... 49143 

74.75  OMB  number 49143 

74.76  OMB  number 49143 

74.82    OMB  number - 49143 

74.140    OMB  number 49143 

75.107  OMB  number 49143 

75.108  OMB  number 49143 

75.118  OMB  number...... 49143 

75.119  OMB  number 49143 

75.210    OB4B  number 49143 

Note  ■■Wm  indicates  1989  page  numbers. 


Page 

75.261  OMB  number 49143 

75.720  OMB  number 49143 

75.730  OMB  number 49143 

75.732  OMB  nxunber..- 49143 

76.131  OMB  number 49143 

76.301  OMB  number. 49143 

76.302  OMB  number 49143 

76.720  OMB  number.- 49143 

76.730  OMB  number - 49143 

76.771  OMB  number 49143 

76.780  OMB  number 49143 

76.781  OMB  number 49143 

80.10    OMB  number 49143 

80.20    OMB  number 49143 

80.24    OMB  number 49143 

80.30    OMB  number 49143 

80.32    OMB  number 49143 

80.36    OMB  number 49143 

80.40  OMB  number 49143^ 

80.41  OMB  number 49143 

80.42  OMB  number. 49143 

80.50    OMB  number _ -  49143^ 

85  Heading  and  authority  cita- 
tion revised 4960 

Technical  correction 6363 

85.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim. - 4960 

85.320    (a)  revised;  interim 4960 

85.600—85.630       (Subpart       P) 

Added;  interim 4960 

85  Appendix  C  added;  inter- 
im.  4940 

100.6    OMB  number 49143 

Choptor  II— Offfico  off  Elomontory 
and  Socondory  Education,  Doport- 
mont  off  Education 

200.13    OMB  number 49143 

212    Added      (effective      date 

pending) ^2141 

219  Authority  citation  re- 
vised  39019 

219.2  (a)(2)  removed;  (a)(1)  re- 
designated as  (a);  new  (a) 
and  (b)  (1)  and  (2)  amended 
(effective  date  pending) _...  39019 

219.4    (c)     amended     (effective 

date  pending) 39019 

219.21  (b)     revised     (effective 

date  pending) 39019 

219.22  (b)  removed;  (a)  desig- 
nation and  heading  removed 
(effective  date  pending) 39019 
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TITLE  34  ChoptOT  II— Con.  Pw 

222.3    Amended  (effective  date 

pending) 39019 

222.22  OMB  number. 49143 

222.23  OMB  number 49143 

222.25  OMB  number 49143 

222.26  Removed  (effective  date 
pending ) 39019 

222.37  (a)  revised:  (b).  (c)  and 
(d)  redesignated  as  (c),  (d) 
and  (e);  new  (b)  added;  new 
(c)  revised  (effective  date 
pending) 39019 

222.40  OMB  number 49143 

222.61    (a)(2)  introductory  text 

amended;  (bKl)  revised;  (b) 
(2)  and  (3)  redesignated  as 
(b)(lKiii)  and  (2)  (effecUve 

date  pending) 39020 

222.95    (d)  revised. 6859 

222.98    (b)     revised     (effective 

date  pending) 39020 

222.100    Suspended      (effective 

date  pending) 26773 

Removed  (effective  date  pend- 
ing)  39020 

237.3  (a)(8)  revised;  (c)  added......  109M 

237.4  Revised- „10M« 

237.33    Revised. 10967 

241    Authority      citation      re- 

Yj3g(l 49143 

241.30  OMB  number,.....™.......^^^^^^^ 

241.31  OMB  number 49144 

251.41  OMB  number 49144 

253.31  OMB  number 49144 

254.32  OMB  number 49144 

255.32  OMB  number 49144 

255.33  OMB  number 49144 

255.34  OMB  number 49144 

256.32  OMB  number 49144 

257.31  OMB  number 49144 

258.32  OMB  number 49144 

258.33  OMB  number 49144 

258.34  OMB  number 49144 

263.12    OMB  number 49144 

263.23    OMB  niunber 49144 

298.4    OMB  number 49144 

Chapter  ill— OffiM  of  SpocM  Educa- 
tion and  RohabilHotivo  Sorvicos, 
Doportmont  of  Education 

300.121  OMB  number 49144 

300.122  OMB  number 49144 

300.123  OMB  number 49144 

NOTC  laWaCT  indicates  1969  page  numbers. 


Page 

300.124  OMB  number 49144 

300.125  OMB  number 49144 

300.126  OMB  number 49144 

300.127  OMB  nimiber 49144 

300.128  OMB  nimiber 49144 

300.129  OMB  number 49144 

300.130  OMB  nimiber 49144 

300.131  OMB  number 49144 

300.132  OMB  number 49144 

300.133  OMB  number 49144 

300.134  OMB  number 49144 

300.136  OMB  number 49144 

300.137  OMB  number 49144 

300.138  OMB  number 49144 

300.139  OMB  niunber 49144 

300.140  OMB  number 49144 

300.141  OMB  number 49144 

300.144    OUB  number 49144 

300.146    OMB  number 49144 

300.148  OMB  number 49144 

300.149  OMB  number 49144 

300.150  OliO  number 49144 

300.151  OMB  number 49144 

300.380  OMB  number 49144 

300.381  OMB  number 49144 

300.382  OB£B  number 49144 

300.383  OMB  number 49144 

300.384  OMB  number 49144 

300.385  OMB  number 49144 

300.387    OMB  number 49144 

300.507    OMB  number 49144 

300.754    OMB  number 49144 

301  Revised:     (effective     date 
pending) 1M« 

302  Authority      citation      re- 
vised  49144 

302.21    OMB  number 49144 

302.25    OMB  number 49144 

302.30  OMB  number 49144 

302.31  OMB  number 49145 

307.40    OMB  number 49145 

309.21    OMB  number 49145 

315.32  OMB  number 49145 

315.33  OMB  number 49145 

316    Added       (effective       date 

pending) 45732 

318    Revised     (effective     date 

pending) 45734 

324    Authority      citation      re- 
vised  49145 

Authority  citation  corrected 49966 

324.31  OMB  number 49145 

324.32  OMB  number 49145 

326.32  OMB  number 49145 

326.33  OMB  number 49145 
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327  Authority  citation  re- 
vised  - 28350 

327.2  (b)  revised  (effective  date 
pending) 28351 

327.10  Introductory  text  re- 
published; (a)  through  (e) 
revised  (effective  date  pend- 
ing)  „ 28351 

327.31    (g)   amended   (effective 

date  pending) ~ 28351 

327.40  Introductory  text  and 
(b)   revised   (effective   date 

pending) 28351 

(b)  corrected. 29988 

330  Authority  citation  re- 
vised.  41085 

330.1  (b)  and  (c)  amended;  (d) 
and  authority  citation  added 
(effective  date  pending).. 41085 

330.3  Removed  (effective  date 
pending) 46085 

330.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
tion amended  (effective  date 
pending) 41085 

330.30    (Subpart    C)    Removed 

(effective  date  pending) 41085 

330.50  (a)  amended;  (b)  re- 
moved; (c)  redesignated  as 
(b)  (effective  date  pend- 
ing)  41085 

331  Authority  citation  re- 
vised  41085 

331.1  Amended  (effective  date 
pending) 41085 

331.3  Removed  (effective  date 
pending) 41085 

331.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
tion amended 41085 

331.30  (Subpart  C)    Removed 41085 

331.50    Revised 41085 

338.31  OMB  number 49145 

361.2  OMB  number 49145 

361.17  OMB  number 49145 

361.18  OMB  number 49145 

361.36    OMB  number 49145 

361.39  OMB  number 49145 

361.40  OMB  number 49145 

361.41  OMB  number 49145 

361.48  OMB  number 49145 

366.20  OMB  number 49145 

366.31  OMB  number _ ~..  49145 

Note:  loWTaw  indicates  1989  page  numbers. 
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367    Added      (effective      date 

pending) 26978 

367.20  OMB  numbers 35071,  49145 

367.21  OMB  numbers 35071,  49145 

369.31    OMB  number 49145 

370.44    OMB  number 49145 

373  Authority  citation  re- 
vised  IMOO 

Heading  revised  (effective 
date  i>ending) 12400 

373.1  Heading  revised  text 
amended  (effective  date 
pending) IMOO 

373.10  (a)  amended  (b)  redes- 
ignated as  (c)  and  amended; 
new  (b)  added  authority  ci- 
tation revised  (effective  date 
pending) IMOO 

373.14    Amended  (effective  date 

pending) 12400 

373.30  Introductory  text. 
(f)(2)(i).  (gK2Ki),  and  (h)(2) 
amended  (effective  date 
pending) IMOO 

373.31  Removed  (effective  date 
pending) IMOO 

373.42    (b)  amended IMOO 

380    Added IMOO 

385.32  OMB  number 49145 

386.30    OMB  number 49145 

387.30    OMB  number 49146 

388.30    OMB  number 49146 

389.30    OMB  number 49146 

390.30    OMB  number - 49146 

396.20    OMB  number 49146 

396.30    OMB  number 49146 

Chapter  iV— Office  of  Vocational 
and  Adult  Education,  Deportmont 
of  Educfrtion 

400.1  (b)(5)  and  authority  cita- 
tion revised 35258 

401.13  (a)(1)  and  authority  ci- 
tation revised - 35258 

40L19  (a)(6)  introductory  text 
and  authority  citation  re- 
vised  35258 

401.51  (d)  and  authority  cita- 
tion revised 35259 

401.55    Revised 35259 

401.92  (d)  and  authority  cita- 
tion revised;  Example 
Eunended 35259 
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401.94    (bXlKiv)  and  authority 

citation  revised. 35259 

Choptar  V—OffiM  of  Bilingual  Edu- 
cation and  Minority  Languogos  Af- 
fairs, Dopartmont  of  Education 


re- 


500  Authority      citation 
vised 

500.1  (e).  (g).  and  (1)  removed; 
(f)  and  (h)  through  (k)  re- 
designated as  (e)  through 
(i):  (a)  through  (i)  authority 
citations  revised  (effective 
date  pending) 

500.3  (a)  introductory  text 
amended;  (a)(2)  (i).  (iv).  and 
(v),  (b),  and  authority  cita- 
tion revised;  (aK2Xvi)  and 
(d)  added  (effective  date 
pending) 

500.4  (b)  revised;  (c)  added  (ef- 
fective date  pending) 

500.10  Authority  citation  re- 
vised  

500.11  Authority  citation  re- 
vised  

500.12  Added  (effective  date 
pending) 

500.20  (Subpart  C)  Removed 
(effective  date  pending) 

500.50  Authority  citation  re- 
vised  

500.51  (d)  and  (e)  amended;  (f) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  

500.52  (bK4)  removed;  (b)  (5) 
and  (6)  redesignated  as  (b) 
(4)  and  (5);  authority  cita- 
tion revised  (effective  date 
pending) 

501  Authority  citation  re- 
vised  

501.1  (a),  (b),  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 

501.2  Authority  citation  re- 
vised  

501.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 

501.4  Authority  citation  re- 
vised  


39218 


39218 


Note 


39218 
39219 
39219 
39219 
39219 
39219 
39219 

39219 

39219 
39219 

39219 
39219 

39219 

39219 

indicates  1989  pace  numbers. 


Page 

501.10  (b)  introductory  text, 
(c),  and  authority  citation 
revised  (effective  date  pend- 
ing)  39219 

50L11  Authority  citation  re- 
vised  39220 

501.20  (aKl)  and  (b)(2)  amend- 
ed; (b)  (4)  and  (5)  added:  au- 
thority citation  revised  (ef- 
fective date  pending) 39220 

501.21  (cK3)  amended;  (c)(4) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  39220 

501.22  Authority  citation  re- 
vised  39220 

501.23  Revised  (effective  date 
pending) 39220 

501.24  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 39220 

501.25  Authority  citation  re- 
vised  39220 

501.26  Added  (effective  date 
pending) 39220 

501.30  (c)  amended;  authority 
citation  revised  (effective 
date  pending) 39220 

501.31  Authority  citation  re- 
vised  39220 

501.32  Authority  citation  re- 
vised  39220 

501.33  Heading,  (a)  introducto- 
ry text  and  (3),  and  author- 
ity citation  revised  (effective 

date  pending) 39220 

501.34  Authority  citation  re- 
vised  39220 

501.40  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 39220 

501.41  Authority  citation  re- 
vised  39220 

501.42  Added  (effective  date 
pending) 39220 

524  Authority  citation  re- 
vised  39221 

524.1  (bK2)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.2  (aX2)  revised;  (a)(3) 
added;  (b)  removed;  (c)  re- 
designated as  (b);  new  (b)(2) 
and  authority   citation   re- 
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vised  (effective  date  pend- 
ing)  39221 

524.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

524.4  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.10  Authority  citation  re- 
vised  39221 

524.20  (a)(1)  and  (b)(1)  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.21  (a)  and  authority  cita- 
tion revised;  (c)(1)  amended 
(effective  date  pending) 39221 

524.30  Authority  citation  re- 
vised  39221 

524.31  Authority  citation  re- 
vised  39221 

524.32  Authority  citation  re- 
vised  39221 

524.33  Authority  citation  re- 
vised  39221 

524.40  Authority  citation  re- 
vised  39221 

525  Authority  citation  re- 
vised  39221 

525.1  Authority  citation  re- 
vised  39221 

525.2  Authority  citation  re- 
vised  39221 

525.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

525.4  Authority  citation  re- 
vised  39221 

525.10  (a)  (1)  and  (2)  amended; 
(a)(3)  added;  authority  cita- 
tion revised  (effective  date 
pending) 39221 

525.20  Section  amended;  au- 
thority citation  revised „  39221 

525.21  Authority  citation  re- 
vised  39221 

525.30  Authority  citation  re- 
vised  39221 

525.31  Authority  citation  re- 
vised  39221 

525.32  Authority  citation  re- 
vised  39221 

525.33  Authority  citation  re- 
vised  ~ 39222 

Note:  BoMfMa  indicates  1989  page  numbers. 


Page 
526    Authority      citation      re- 
vised  39222 

526.1  Authority  citation  re- 
vised  39222 

526.2  Authority  citation  re- 
vised  39222 

526.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

526.4  Authority  citation  re- 
vised  39222 

526.10  Authority  citation  re- 
vised       39222 

526.20  Authority  citation  re- 
vised  - 39222 

526.30  Authority  citation  re- 
vised  39222 

526.31  Authority  citation  re- 
vised  „ 39222 

526.32  (d)  authority  citation 
and  section  authority  cita- 
tion revised  (effective  date 
pending) 39222 

526.33  Section  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 39222 

526.40  Authority  citation  re- 
vised  39222 

538    Revised     (effective     date 

pending) 52619 

538.20    OMB  number 49146 

548  Authority  citation  re- 
vised  ~ 39222 

548.1  Authority  citation  re- 
vised  39222 

548.2  Authority  citation  re- 
vised  39222 

548.3  Revised  (effective  date 
pending) 39222 

548.4  (a)  and  (b)  designation 
removed;  section  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.10  (c)  (1)  and  (2)  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.11  Authority  citation  re- 
vised  39222 

548.20  Authority  citation  re- 
vised  39222 

548.30  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39222 

548.31  Authority  citation  re- 
vised  39222 
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TITLE  34  Choptar  V— Con.  pw« 

548.32  (d)  amended:  authority 
citation  revised  (effective 
date  pending) 39222 

548.40  Authority  citation  re- 
vised  39222 

561  Authority  citation  re- 
vised  39222 

561.1  Authority  citation  re- 
vised  39222 

561.2  Authority  citation  re- 
vised  39222 

561.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39222 

561.4  Authority  citation  re- 
vised  39222 

561.10    Amended  (effective  date 

pending) 39222 

561.20    Revised  (effective  date 

pending) 39223 

561.30  Authority  citation  re- 
vised  39223 

561.31  Authority  citation  re- 
vised.  39223 

561.32  Authority  citation  re- 
vised.  39223 

561.40  Heading  and  authority 
citation  revised:  existing 
text  designated  as  (b):  (a) 
added  (effective  date  pend- 
ing)  39223 

561.41  Authority  citation  re- 
vised  39223 

562  Authority  citation  re- 
vised  39223 

562.1  Authority  citation  re- 
vl30(} 39223 

562.2  (bKnTlurroiTOCtei......^^^^^^^^^^^^ 

Authority  citation  revised. 39223 

562.3  Authority  citation  re- 
vised  39223 

562.4  Authority  citation  re- 
vised  39223 

562.5  Authority  citation  re- 
vised  39223 

562.10  Authority  citation  re- 
vised  39223 

562.11  Authority  citation  re- 
vised  39223 

562.20  Authority  citation  re- 
vised  39223 

562.30  Authority  citation  re- 
vised  39223 

Norr  %»mwm  Indicates  1989  page  numbers. 


Pace 

562.31  Authority  citation  re- 
vised  39223 

562.40  Authority  citation  re- 
vised.  39223 

562.41  Authority  citation  re- 
vised  39223 

562.42  Authority  citation  re- 
vised  39223 

562.43  Authority  citation  re- 
vised  39223 

562.44  Authority  citation  re- 
vised  39223 

562.45  Authority  citation  re- 
vised  39223 

562.46  Authority  citation  re- 
vised  39223 

562.47  Authority  citation  re- 
vised  39223 

573  Authority  citation  re- 
vised  39223 

573.1  Authority  citation  re- 
vised  39223 

573.2  Authority  citation  re- 
vised.  39223 

573.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39223 

573.4  Authority  citation  re- 
vised  39223 

573.10  Authority  citation  re- 
vised  39223 

573.30  Authority  citation  re- 
vised  39223 

573.31  Authority  citation  re- 
vised.  39223 

574  Authority  citation  re- 
vised  39223 

574.1  Authority  citation  re- 
vised.  39223 

574.2  Authority  citation  re- 
vised  39223 

574.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39223 

574.4  Authority  citation  re- 
vised  39223 

574.10  Authority  citation  re- 
vised  39223 

574.20  Authority  citation  re- 
vised  39223 

574.30  Authority  citation  re- 
vised  39223 

574.31  Authority  citation  re- 
vised  39223 
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Page 

574.32  (b)(2)(iv)  authority  cita- 
tion and  (g)  authority  cita- 
tion revised  (effective  date 
pending) 39223 

574.33  Authority  citation  re- 
vised  39223 

574.40  Authority  citation  re- 
vised  39223 

581  Authority  citation  re- 
vised  39223 

581.1  Authority  citation  tp- 
vised 39223 

581.2  Authority  citation  re- 
vised  39223 

581.3  Authority  citation  re- 
vised  39223 

581.4  Authority  citation  re- 
vised  39223 

581.10  (e)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.11  Authority  citation  re- 
vised  39223 

581.20  Authority  citation  re- 
vised  39223 

581.40  Authority  citation  re- 
vised  39223 

581.50  Authority  citation  re- 
vised  39223 

581.51  Authority  citation  re- 
vised.  39223 

581.52  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.53  Authority  citation  re- 
vised  39223 

581.54  Authority  citation  re- 
vised  39223 

581.55  Authority  citation  re- 
vised  39223 

581.56  Authority  citation  re- 
vised  39223 

581.57  Authority  citation  re- 
vised  39224 

581.58  Authority  citation  re- 
vised  39224 

581.60  Authority  citation  re- 
vised  39224 

Chopter  VI — Office  of  PottMcondory 
Education,  Dopartmonf  of  Educotion 

600.3  (d)  effective  date  sus- 
pended  25489 

600.8    OMB  number 49146 

Note:  ■■Idfac*  indicates  1989  page  numbers. 


Page 

600.10    OMB  number 49146 

600.20  OMB  number 49146 

600.30  OMB  number 49146 

600.31  OMB  niunber 49146 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended;  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

607    Heading  revised  (effective 

date  pending) 114«1 

607.2  (a)  amended;  (f)  added 
(effective  date  pending) 11481 

607.8    OMB  number 49146 

624.21  OMB  number 49146 

626.21    OMB  number 49146 

628.41    OMB  number 49146 

628.47    OMB  number 49146 

637.32  OMB  number 49146 

639.31    OMB  number 49146 

642  Authority  citation  re- 
vised  ''S* 

642.5  Amended:   (b)   authority 

citation    revised    (effective     

date  pending) 7737 

642.6  Added     (effective     date     

pending) 77S7 

642.10  (b)  and  authority  cita- 
tion revised. 7737 

642.34    Revised  (effective  date     

pending) 7737 

643.31  OMB  number 49147 

643.32  OMB  number 49147 

644.32    OMB  number 49146 

649.12  OMB  niunber 49147 

649.13  OMB  number 49147 

650.44  OMB  nimiber 49147 

653.21  OMB  nimiber 49147 

656.21  OMB  number 49147 

656.22  OMB  number 49147 

657.3  OMB  number 49147 

657.21  OMB  nxunber 49147 

668.8    OMB  number 49147 

668.13  OMB  number 49147 

668.14  OMB  number 49147 

668.15  OMB  number 49147 

668.17  OMB  number 49147 

668.19  (c)        revised;        OMB 

number      (effective       date 
pending) 33431 

668.22  OMB  nimiber 49147 

668.23  OMB  number 49147 
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TITLE  34  Chapter  Vl-Con.  Pxe 

668.32  OMB  number 49147 

668.33  OMB  number 49147 

668.34  OMB  number 49147 

668.35  OMB  number 49147 

668.96    OMB  number 49147 

674.2    (b)    amended    (effective 

date  pending) 52580 

674.8    OMB  number 49147 

674.10    OMB  number 49147 

674.14    Revised  (effective  date 

pending) 52580 

674.16    OMB  number 49147 

674.19  OMB  number^ 49147 

674.20  OMB  number 49147 

674.31    OMB  number^ 49147 

674.34  OMB  number 49147 

674.35  OMB  number 49147 

674.37  OMB  number 49147 

674.38  OMB  number 49147 

674.42  OMB  number 49147 

674.43  OMB  number„ 49147 

674.45    OMB  number 49147 

674.48  OMB  number 49147 

674.49  OMB  number... 49147 

674.50  OMB  number 49147 

674.52    OMB  number 49147 

674.58    OMB  number..... 49147 

675    Authority      citation      re- 
vised.  30183 

675.2    (b)    amended    (effective 

date  pending) 52581 

675.10    OMB  number. 49147 

675.14    Revised  (effective  date 

pendbig) „ 52581 

675.16    OMB  number 49147 

675.19  (bK2Ki)  amended  (effec- 
tive date  pending) 30183 

OMB  number 49147 

675.20  OMB  number 49147 

675.27    OMB  number 49147 

675.34  OMB  nvunber 40147 

675.35  OMB  number 49147 

676.2    (b)    amended    (effective 

date  pending) 52582 

676.14    Revised  (effective  date 

pending) 52582 

676.16    OMB  number 49147 

676.19    OMB  number 49147 

682.301    OMB  number 49147 

690.81    OMB  number 49147 

Note  laMfMs  indicates  1989  page  numbers. 


Oraptar  VII — Office  of  Educational 
Rotoarch  and  Improvomont,  Do- 
partmont  of  Education 

Page 

700    Revised     (effective     date 

pending) 27108 

706  Revised  (effective  date 
pending) 30790 

707  Revised  (effective  date 
pending) 30792 

707.1  Amended 3029 

707.2  (a)(10)  amended 3029 

708  Revised  (effective  date 
pending) 30795 

745.8    OMB  number 49148 

745.30  OMB  number 49148 

745.31  OMB  number „  49148 

745.32  OMB  number. ......  49148 

745.33  OMB  number 49148 

745.34  OMB  number 49148 

745.35  OMB  number 49148 

755.32  OMB  number 49148 

755.33  OMB  number.„. 49148 

762.21  OMB  number 49148 

769.31  OMB  number 49148 

776.10  OMB  number 49148 

776.21  OMB  number 49148 

776.22  OMB  number 49148 

776.23  OMB  number 49148 

777.31    OMB  number 49148 

778.2    OMB  number 49148 

778.21  OMB  number 49148 

778.22  OMB  number 49148 

779    Added      (effective      date 

pending) 27114 

779.30    OMB  number 49148 

787.10    OMB  number 49148 

790  Autliority  citation  re- 
vised  47954 

790.1  Revised  (effective  date 
pending) „ 47954 

790.2  Revised  (effective  date 
pending) _ 47954 

790.3  Revised  (effective  date 
pending) 47954 

790.20    Revised  (effective  date 

pending) 47954 

OMB  numljer 49148 

790.40    (a)     revised     (effective 

date  pending) 47954 

790.42  (b)  removed;  (a)  desig- 
nation removed  (effective 
date  pending) 47955 
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Title  34 — Proposed  Rules: 


Pige 


75 

31580 

41466 

76 

31580 

41466 

....•7M 

77 

.31580 

;- 

....I7M 

78 .: 

80 r 

.41466 
.44716 

81 

.48866 

97 „ 

45661 

46745 

104 

....MM 

200 

201 

203 

26214 

41466 
....99U 
.48856 

204 

.41466 

208 

.49280 

212..„... 

222. 

43178 

51530 
...13104 

237 

245 

31580,  46072.  47977 

«?4a 

246 

....4742 

247 

....4742 

250. 

.46404 

..10500 

251 .... 

.46412 

252. 

.46404 

253 

.46404 

254 

.46404 

255 

.46404 

256. 

.46404 

257 

.46404 

258... 

.46404 

263 

... 31580 

.39876 

280 

.45874 

298. 

....I70I 

300  ... 

.31580 

..10500 

307 

.47406 

315 

...10500 

316 

.26190 

318. 

.26190 

324 

...10500 

332 

...10500 

356 

.31580 

366............. 

369 



...10500 
...10500 

379 

....6000 

385 

...10500 

396 

...10500 

400 

...10500 

562 

.31580 

600 

...11354 

607 

...10500 

608. 

...10500 

609 

...10500 

624 

...10500 

628 

...10500 

629 

...10500 

630 

.31580 

Note: 


indicates  1989  page  numbers. 


Page 
..10500 

631.... 

...10500 

637.... 
639.... 



— 



...10500 
...10500 

643.... 

...10500 

644.... 

...10500 

645.... 

...10500 

646.... 





...10500 

649.... 

...10500 

653.... 

.31580 

SOU 

654.... 
656.... 







.38660 
...10500 

657.... 

...10500 

658.... 

...10500 

659.... 

.46416 

668.... 

...36216 

39317 

..11354 

682.... 







...36216 

39317 
....5066 

692.... 

...10500 

745.... 

...10500 

755.... 

...10500 

757.... 

. 44578 

758.... 
762.... 







.44578 
.31580 

773.... 

...10500 

785.... 
786.... 
787.... 









.39406 
.39406 
.39406 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

253.8    (bKl)  and  (d)  revised 4019 

Technical  correction 6364 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service, 
Departmont  of  the  Interior 

7.7    (a)  revised 4020 

7.48    (f )  added. 29681 

9.1    Revised 25162 

9.3    (d)  added 25162 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.16  (o)  added. 33S7 

211.18    (s)  amended 3357, 6892 

211.17  (p)(l)  introductory  text 

and  (ill)  corrected. 40730 

217    Added 3357 
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Fwe 

.utn 


TITIE36 

217.19    (a)  rewlaed 

223.49    (BX57  and  (e)  through 

(i)  added. 331S1 

223.100  Introductory  text  and 

(c)  revteed. 33ia 

223.101  Redesignated  as 
223.102:  new  223.101  added.....  33 132 

223.102  Redesignated  as 
223.103:  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed:  new  223.103 
redesignated  from  223.102_....  33132 

228. 14  Revised 

228.59    (e)  addition  at  52  PR 

10565  confirmed 43691 

251.9-251.35  (Subpart  A)  Au- 
thority citation  revised. 26595, 

27685 

261.9   Revised 27685 

251.35    Revised 26595 

251.65    Added. . 

251.80-251.102     (Subpart     C) 

Added.. 
251.102    Revised... 

292.15  (1)  revised.. 


CiMpiMr  H~~rMiiHylwiiff  AwmM 


904  Regulations  at  52  PR 
48021  o(mfirmed:  see  regula- 
tion  codified  at  49  CFR  24 9912 

VlM|NVf  XI    'AlCMMCnltW  QfNl  Trolls' 

wonipNoncs 


1150   Authority     citation     re- 

1150.4    Revised. 39473 

1150.12    Revised. 39473 

1150.41    Revised.. 39474 

1150.51  Revised. 39474 

1150.52  Redesignated         from 

1 150.53 39474 

1150.53  Redesignated  as 
1150.52;  new  1150.53  redesig- 
nated from  1150.54 39474 

1150.54  Redesignated  as 

1 150.53 39474 

1190  Authority  citation  re- 
vised.  544S 

1190.2  (e)  removed. 

1 190.3  Amended. 

Note  laMfn*  faidkatea  1989  page  numbers. 
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1190.7  Removed:  new  1190.7  re- 
designated from  1190.9 5444 

1190.9    Redesignated  as 

1 190.7 5444 

1 1^.8    Removed 5444 

1190.30—1190.34  (Subpart  C) 
Redesignated  as 
1190.30—1190.34  (Subpart 
B) 5444 

1190.31  Introductory  text.  (a), 
(k),  (0),  and  (p)  revised;  (b) 
introductory  text  and  (1) 
table,  (c).  (d).  (e).  (f)  intro- 
ductory text  and  (2).  (g). 
(h),  (i).  (1).  (m).  (n).  (o).  (r). 
(s).  (1)  table,  and  (t)  amend- 
ed; (J),  (u).  and  (v)  added 544* 

1190.32  (a),  (b)  and  (c)  amend- 
ed; (f)  removed 5444 

1190.33  (aK4)  removed;  (a)(2) 
and  (3)  redesignated  as 
(aK3)  and  (4);  (a)(1).  (2).  and 
new  (3).  (c)(1).  (2).  and  (3) 
amended;  (c)(6)(i)  through 
(vl)  revised:  new  (a)(2)  and 
(cK6)(vii)  added 5444 

1190.34  Added 35510 

1190.40—1190.50     (Subpart     C) 

Redesignated  from 
1190.40—1190.240  (Subpart 
D)  and  revised 5447 

1190.40—1190.240  (Subpart  D) 
Redesignated  as 
1190.40-1190.50  (Subpart 
C)  and  revised 5447 

1190  (Subpart  E)  Redesignated 
as  (Subpart  D)  and  section 
added. 5441 

1 190.60    Added 5446 

Chapter  XII — Ncrtionol  Archives  and 
Records  Administrcrtion 

1208  Added 25884.  25885 

1208.170    (c)  revised _ 25884 

1209  Heading  and  authority  ci- 
tation revised 49M 

Technical  correction. 6363 

1209.305  (c)  (3)  and  (4)  amend- 
ed; (cK5)  added;  interim .4961 

1209.320    (a)  revised:  interim 4961 

1209.600—1209.630  (Subpart  F) 

Added;  interim 4961 

1209  Appendix  C  added;  inter- 
im.  .-. 4961 
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Page 


1228    Au 
vised. 

thoril 

ty      cit 

Ation 

re- 
2111 

1228.152 
1228.180 

(f )  revised.. 

Revised 

rl«Hi 

3778 

2111 

1270    Ad 

50404 

Title  3b— Proposed  Rules: 

51520 

7 





.28891. 

30849.  32924 
429 

13 

29746 

211 

3526 

222 

30SS4 

MU 

228 

3526,  11969 

241 

13199 

251 

...37795 

40739, 

44144.  48277 

261 

35526 

290.......... 





.„ 3526 

9066 

293 

37795.  48277 

Ch.  VII.. 

6553 

1206 

44716 

1207 

44716 

1228 

34131 

1234 

48936.  52202 

1250 

44203 

1254 

44203 

1270 



39747 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.4  (a)(2)  revised 47807 

1.5  (a)  and  (b)  revised. .....47807 

1.12    (a)  and  (c)  revised 6900 

1.14  (e)  revised 6900 

1.15  Revised 47686 

1.16  (a),   (b).  (d)  through  (i). 

and  note  revised. 6900 

1.17  (a)  through  (h),  and  (j) 
through  (m)  revised;  exist- 
ing (1)  redesignated  as  (i)(l) 
and  revised;  new  (i)(2) 
added  6901 

(g),  (h),  (i)(i),  and  (m)  correct 
ed 9431 

1.18  Revised 6901 

1.19  Revised 6901 

(a)(1)  corrected. 9432 

1.20  Revised 6902 

(1)  and  (1)  corrected 8053 

Note:  Boldfaw  indicates  1989  page  numbers. 


Page 
1.21    Introductory  text  and  (b) 
republished;  (a),  (b)(1).  (d) 
through  (j).  (1).  and  (m)  re- 
vised  6902 

(b)  corrected 8053 

(e)  corrected 9432 

1.26    (c)  revised 6902 

1.53    (c)  and  (d)  revised 47808 

1.55  (a)  revised 6902 

(a)  corrected 9432 

1.56  (e)  revised 47808 

1.71    (d)  and  (e)  added 47808 

1.81    Heading  and  (a)  revised 47808 

1.84  (a),  (b)  introductory  text. 
(1).  (j),  and  (1)  revised;  (b)(2) 
redesignated  as  (b)(3);  new 
(b)(2).  (n).  (o),  and  (p) 
added 47809 

1.85  Revised 47810 

1.102  (d)  revised 6903 

1.103  (a)  revised 6903 

1.152    Revised 47810 

1.171    Revised 6903 

Corrected 9432 

1.177    Revised 6903 

Corrected 9432 

1.296    Revised 6903 

1.313  (a)  revised 6903 

(a)  corrected 9432 

1.314  Revised 6903 

1.334    (c)  revised 6903 

1.378    (b)(1)  and  (c)(1)  revised 47810 

1.421    (f )  revised;  (g)  added 47810 

1.445  (a)  Introductory  text  re- 
published; (a)(2)  and  (3)  re- 
vised  6903 

Heading  and  (a)  introductory 
text  corrected;  (a)(2)(lii)  cor- 
rectly      redesignated       as 

(aK3) 9432 

1.451    (b)  revised 6903 

1.480    (d)  revised 47810 

1.482    (a)  revised 6904 

1.492  Introductory  text  and  (a) 
republished;  (a)(1)  through 

(3);  (b).  (d)  and  (f)  revised 6903 

1.666    (b)  revised 6904 

2.6  Introductory  text  repub- 
lished: (a)  and  (g)  revised 6904 

10.6    (d)  and  (e)  removed 38950 

10.10    Revised 38950 

(b)  (1)  and  (2)  corrected 41278 

10.23    (c)(13)    revised;    (c)    (19) 

and  (29)  added 38950 

(c)(  13)  corrected 41278 
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Pi«e 
«5M 


TmE37  Chaptarl— Cmi. 

10.101    (b)  corrected^ 

10.156    (a)  revised:  (c)  added. 

15   Added - nrt 

15a   Added. 3W7 

100    Removed. 39734 

Choptar  N— CepyrigM  OHkm,  Library 
•f 


202.3    (bXSKBKU)       amended; 

(b)(4)  added isiii 

202.20    (c)(2)(ii)  amended 29890 

(cK2)(vii)  introductory  text 
and  (A)  revised: 

(c)(2)(vii)(B)  redesignated  as 
(c)(2)(vli)(D);  new  (cK2Kvii) 

(B)  and  (C)  added. 13176 

(cK2)(vil)(B)  revised. isitl 

Chaptar  IN — Copyright  Royolty 
TrilMHial 

301.7    (b)  revised. 11615 

301.14    (b)  and  (c)  introductory 

text  revised. ia6i5 

301.22    Revised. 11615 

301.44  Revised. 11616 

301.45  Redesignated  as 
30L51 - 11616 

Added 11617 

301.48    Removed. 11616 

Added „ 11617 

301.47  Redesignated  as 
301.50 11616 

Added 11617 

301.48  Redesignated  as 
301.52. 11616 

Added 11617 

301.49  Removed. — 11616 

(e).  (f).  (g),  (J),  (k),  (1)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (e)  and  (f) „ 11611 

301.5a  Redesignated  as  301.47; 
new  301.50  redesignated  as 
301.55 11616 

301.51  Redesignated  as  301.49; 
redesignated  from  301.45 11616 

301.52  Removed. 11616 

Redesignated  from  301.48 11617 

301.53  Removed. „ 11616 

(d)  removed. - Il6it 

301.54  Redesignated  as  301.53; 
new  301.54  redesignated 
from  301.56 11616 


Note  liUfm  indicates  1989  page  numbers. 


Page 

301.55    Redesignated  as 

301.54 12616 

Redesignated  from  301.50 11616 

301.63  Revised 12618 

301.64  Revised 12618 

301.66    (a)  revised 12618 

301.70    Amended „ 11618 

301.74    (a)  revised 12618 

301.80—301.83       (Subpart      H) 

Added 11618 

302    Authority  citation  amend- 
ed  12619 

302.1  Amended 11619 

302.2  Removed. 12619 

302.3  Removed..™ 12619 

302.6  Removed. 11619 

302.7  (a)  and  (b)  introductory 

text  revised 12619 

302.8  Revised 12619 

302. 10    Amended. 11619 

304.5    (c)   (1)   through   (4)   re- 
vised  48535 

305.2    Revised 11619 

305.4  Revised 11619 

308.2    (a)  and  (b)  amended 12619 

Chaptor  V — Und«r  S«cr«tary  for  Eco- 
nomic Affairs,  Dopartmont  of  Com- 
morco 

Chapter      V    Chapter      estab- 
lished  ~ 39735 

501    Added 39735 

Title  31— Proposed  Rule»: 

1 _ 27177,  39420.  48402,  49637 

_ 6936,9507,  11009,  11334 


, 9SU.  11009 

10 

21 

38740.52438 

_ 1 1334 

_ 9S14 

201 

202 

» MSO 

29923 

211 

„ 5942 

301 

43899 

302 

•■•■■• M«*......» 43899 

43899 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Cliaptor  I— PepuilHiont  of  Votorant 
Affoirt 

Page 

Chapter  I    Heading  revised 11375 

1.300—1.303    Undesignated 

center  heading  added 25490 

1.300  Added 25490 

1.301  Added 25490 

1.302  Added 25490 

1.303  Added 25490 

1.621  (a)  revised:  authority  ci- 
tation added 6521 

2.6  (e)  introductory  text.  (1)  (i) 
and  (ii)  revised;  (eKlKlii)  re- 
moved  49879 

(e)(9)  and  (10)  redesignated  as 
(e)(10)  and  (11);  new  (eK9) 
added 5613 

3.7  (x)(  16)  added. 45907 

3.101    Revised 5613 

3.204    (c)(2)(m)  revised. 5136 

3.807  Introductory  text.  (aK4), 
(b),  and  (d)  (2)  and  (3)  re- 
vised; cross  references 
amended 46607 

3.808  Introductory  text,  (c) 
and  (d)  revised;  (bKl)(iv) 
added 46607 

4.16    (c)  added 4281 

4.29  Introductory  text  and  (a) 
revised;  (c)  and  (g)  amend- 
ed  4281 

4.30  Introductory   text   added; 

(a),  (1),  (2).  and  (3)  revised 4281 

4.77    Revised 30262 

4.84a    Table  V  amended. 50955 

4.88a    Table  amended. 4282 

Table  corrected 10482 

4.124a    Table  amended 4283 

4  Appendixes  B  and  C  correct- 
ed  24938 

8.3  (d)  revised;  authority  cita- 
tion added 5931 

8.85    (a)  revised 5931 

8.113    (e)  and  authority  citation 

revised 5931 

9.3    (f)  added 37757 

9.12    Amended 37757 

14.507    Revised 5413 

14.514—14.518    Undesignated 

center  heading  revised 5614 

Note:  loMfoca  indicates  1989  page  numbers. 


Page 

14.514  Heading  revised;  (c)  re- 
designated as  (e);  new  (c) 
and  (d)  added 5614 

14.602  (a)  introductory  text 
and  (4)  and  (b)(2)  revised; 
(c)  and  (d)  removed;  (d)  re- 
designated as  (c) 49880 

14.619  Undesignated  center 
heading  and  note  following 
this  section  removed 52419 

14.626—14.637    Undesignated 

center  heading  revised 52419 

14.627  Revised 52419 

14.628  Revised 52419 

14.629  Revised 52421 

14.630  Revised 52421 

14.631  (a)    introductory    text, 

(c),  and  (d)  revised 52421 

14.632—14.634    Revised 52422 

14.635    Revised 52423 

14.637    Revised 52423 

15    Added 29885 

15.170    (c)  revised 29885 

17.47    (eKl)  (11)  and  (iv)  and  (2) 

corrected 32391 

17.50b    (a)  corrected .f. 32391 

17.60    (c)  corrected 32391 

17.115d    Revised 46607 

17.119a    Redesignated  as 

17.119d;  new  17.119a  added....  46607 

17.1 19b    Added 46608 

17.119c    Added 46608 

17.119d    Redesignated         from 

17.1 19a 46607 

Republished 46608 

19.103    (a)  revised 5613 

19.152    (b)   and  cross-reference 

revised;  (c)  added 11375 

19.159    (b)  and  (c)  revised 11376 

21.22    (a)  introductory  text  and 

(2)    authority    citation    re- 

vlsccl 42S3 

21.35    (f)(2).   (ii),   (i)(l)(i),   and 

authority  citation  revised 50956 

21.45    (a)  and  authority  citation 

revised 50956 

21.50    (b)  (5)  and  (9)  authority 

citation  revised 50956 

21.53    (e)  and  (f )  revised 50956 

21.57    (a)  and  (c)  revised 50956 

21.62    (d)(4)  removed 32620 

(b)(3)  and  authority  citation 
revised 50956 

2 1 .70  ( b )( 1 )( i )  and  authority  ci- 
tation revised... 50957 
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TITLE  38  Choptar  I— Con.  Pve 

21.74  (a),  (c)  (2).  (3)  and  au- 
thority citation  revised. 50957 

21.78  (b)(3),  (bK4)  introducto- 
ry text.  (ii).  and  authority 
citation  revised 42t3 

21.86    Revised 50957 

21.90    (a)  revised. „.50957 

21.148    (d)  revised. 4aw 

21.160  (c)  (2).  (4).  and  author- 
ity citation  revised. 50957 

21.162  (bKl)  removed;  (b)  (2) 
through  (5)  redesi^iated  as 
(b)  (1)  through  (4);  <a).  (b) 
introductory  text  and  head- 
ing. (2)  and  (c)  revised. 50957 

21.198    (bX7)  added. 32620 

21.254    (b)(1)  and  (4)  authority 

citation  revised 4at3 

21.256    (e)(2)  revised;  authority 

citation  added. 43S3 

21.260  (a)  and  authority  cita- 
tion revised.. 42S3 

21.264  Heading,  (a)  introducto- 
ry text.  (1).  (2).  (3)  author- 
ity ciUtion.  (b)  (1),  (3)  au- 
thority citation,  (c)  intro- 
ductory text,  (3Kiii)  author- 
ity citation,  (d),  and  author- 
ity citation  revised 42n 

21.268    (b)  revised. 4M4 

21.272  (bKl)  revised;  (bK3>  au- 
thority citation  added.. 4M4 

21.276    (d),  (e),  and  <g)  revised. 42M 

21.294    (bK2)     revised;     (bK3) 

added 50958 

21.320  (bK3),  authority  cita- 
tion, (d)(3),  and  authority 
citation  revised. „ 42M 

21.330  (a)  and  authority  cita- 
tion revised 404 

21.334  Heading;  (a),  authority 
citation,  (b)  introductory 
text,  (1).  (2)  authority  cita- 
tion, (c)  introductory  text. 
(2).  (3).  (4)  authority  dte- 
tion.  (d)  (1).  (2)  and  author- 
ity citation  revised;  (e) 
added 42M 

21.340  (c)  and  authority  cita- 
tion revised. 42U 

21.4007    Revised. 4au 

21.4136  (k)(4)  added. 28884 

(k)(4)  correctly  added. 32391 

21.4137  (h)(4)  added. 28864 

NoTT  ItWiM  indicates  1969  page  numbers. 


'  Page 

21.4200  (g)  and  authority  cita- 
tion revised 48549 

21.4201  (f)(1)  amended; 
(f)(l)(ii)  and  (h)  revised 4285 

21.4270  (a)  footnote  1  and  re- 
vised  48548 

21.4272  (g)(2)  revised;  author- 
ity citation  added 13065 

21.5021  (e)(5).   (j)(4).   (p).   and 

(q)  added 34495 

21.5022  (a)  revised 34495 

21.5030    (c)(3)  revised 34495 

21.5040  (b)(l)(i)  and  (f)(1)  re- 
vised  34496 

21.5041  Revised. 34496 

21.5042  Added 34496 

21.5052    (f)(3)(i)  revised. 34496 

21.5054    (b)  revised Z....  34496 

21.5064    (b)(4)(iii)  revised. 34497 

21.5072    (d)  added 34497 

21.5100  (b).  (c).  and  (d)  re- 
vised  34497 

21.5103    Revised 34497 

21.5131  Introductory  text,  (b) 

(1)  and  (2)  revised 34497 

21.5132  (a)  revised 34498 

21.5138    (b)(12)  revised;  (a)(3), 

(b)  (13)  and  (14)  added 34498 

21.5145    Added 34498 

21.5150    (a)  revised 34499 

21.5200    (a),  (d),  and  (j)  revised: 

OMB  number 34499 

21.5230    Revised 34499 

21.5250  (a).  (Ic),  (1)  and  (m)  re- 
vised; (n)  added 34499 

21.5270    (a)  revised 34499 

21.5292    (e)(2)  revised 34499 

21.5294    (c)(3)(i),     (d)(1),     and 

( 2 )( iii)  revised 34499 

21.5296    Added 34499 

21.5820  (b)  introductory  text 
and  (l)(ii)  (A),  (B)  and  (C), 
(2)(U)  (A),  (B)  and  (C)  re- 
vised  50521 

21.5822    (b)(1)  (i)  and  (ii)  and 

(2)  (i)  and  (ii)  revised 50521 

1.6180    (b)(2)  revised »19» 

1.6284  (b)  introductory  text  re- 
vised  •IW 

21.7500—21.7810     (Subpart     L) 

Added 34740 

25  Regulations  at  52  FR  48022 
confirmed;  see  regulation 
codified  at  49  CFR  24 9912 

36.4212    (a)  revised 44401 
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Pace 

(a)  and  (d)  revised. 51551 

36.4232    (e)  revised. 27047 

36.4254    (d)  revised. 27048 

36.4276    (b)  amended 27049 

(b)(6)  revised;  (bK7)  added. 34295 

36.4278  (e)(3)  amended. 34295 

36.4279  (a),  (b)  and  (d)  re- 
vised  34295 

36.4282  (b)  amended. 34296 

36.4283  (j)  redesignated  as  (k); 
new  (j)  added;  OMB 
number 34296 

36.4311  (a),  (b).  and  (c)  re- 
vised.  44401.51551 

(c)  corrected IWO 

36.4312  (e)  revised 27048 

36.4313  (b)  removed. 27049 

(b)(6)  revised;  (bK7)  added. 34296 

36.4314  (a),  (b)  and  (e)  re- 
vised  34296 

36.4316    (c)        added;        OMB 

number 34296 

36.4319    (f )  correctly  revised. 42950 

36.4503    (a)  revised. 44401.  51551 

36.4600  (c)(16)  added;  (eX3)  re- 
vised; OMB  number 34296 

37.4319    (f )  correcUy  revised. *n 

44  Heading  and  authority  cita- 
tion revised. 4961 

Technical  correction. 6363 

44.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added. 4961 

44.320    (a)  revised. 4961 

44.600—44.630       (Subpart       F) 

Added;  interim 4961 

44  Appendix  C  added;  inter- 
im.....  4»61 

Title  38— Proposed  Rules: 

0-41  (Ch.  I) 43905 

1 45944 

3 - 28020. 

32627.    36586,    37797.    40544,    46634, 

46635.  48551 

73J.  U091 

4 70*7 

6!!!!!!!!!!!!™"!!!!""™!!ZZZ"...Z!I™I"!ii  19W 

R  39750 

1  l>N 

16 45661,  46745 

17.. 28020,  43452,  47726 

„ 1»50 


18 

21 27054,  27533,  30314,  39490 

SMO, 

S944,  SMS,  7304, 77M.  9X37, 10V7, 10371 

indicates  1989  page  numbers. 


Note: 


Pace 
36 40742 

....."..„... 13320,  13321 

43 44716 


TITLE  39— POSTAL  SERVICE 

Chapter  I— Uni««d  States  Postal 
S«rvic* 

20.1  Amended 52697 

20.2  (a)  introductory  text  and 

(c)  amended;  (b)  revised 52697 

(b)  corrected. 1050 

20.3  Heading  republished;  (a), 
(b).  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added. 52697 

Corrected 1050 

111.1  Amended. 52698 

Amended. 691 1 

111.2  (a)  amended;  (b)  and  (c) 
revised 52698 

111.3  DMM  amended;  incorpo- 
ration by  reference 26250, 

27854.  35315.  35818,  38008,  44188, 
49657.  49880.  52163 
DISM  amendment  at  53  FR 
35818     effective     date     de- 
ferred  43201 

Heading  republished;  (a)  and 

(c)  revised 52698 

DMM  amended;  incorporation 
by  reference 9210, 12192 

232  Authority  citation  re- 
vised.  39087 

232.1    (qK3)  added. 29460 

265.6  (d)  (1).  (2).  (4),  (5)  head- 
ing,     (6KiiKB),      and      (8) 

amended;  formats  added 49983 

Format  corrected 3558 

265.8    (gK5)  amended 49983 

(bKlKii)  amended 7417 

265    Appendix  A  revised 7417 

777  Regulations  at  52  FR 
48023  confirmed;  see  regula- 
tion  codified  at  49  CFR  24 8912 

777.13  (a)  revised;  (c)  through 
(q)     redesignated     as     (d) 

through  (r);  (c)  added 10666 

(f)(1)  introductory  text  and 
(iiKB),  (2)  introductory  text 
and  (iii),  and  (o)(3)  amend- 
ed  10667 

777.21    (h)  added. 10667 
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TITLE  39  Ch«pt«r  I— Con.  Pice 

777.23  (e)(3)  and  (1)  redesignat- 
ed as  (eK4)  and  (m);  (c), 
(d)(6),  (e)  (1)  and  (2),  new 
(m)(l)  and  (3K1)  revised; 
new  (mK3)(ix)  removed;  new 
(m)(3)(x)  redesignated  as 
(mK3)(ix);  new  (e)(3)(5)  and 

(1)  added 10647 

777.25    ( J )  amended 10<M 

777.28    (n)  amended 1IMM 

Chapter  III — Postal  Roto  Coaimisslon 

3001.61-3001.68     (Subpart     C) 

Appendix  A  corrected 48641 

Appendix  A  amended 7191 

Appendix   A  corrected;   CFR 
correction 1 1324 

Title  39— Proposed  Rules: 

111 29483. 

29748.  30452.  32406,  37003.  40097. 
47830 

SMI.  109M,  11970 

232 . 29750 

268 47977 

927 37600 

3001 48654,  49968 

fMt,  1 1194 

TITLE  40— PROTEaiON  OF 
ENVIRONMENT 

Chaptor  I — Envlrenmontal  Protoction 
Agoncy 

4  Regulations  at  52  FR  48023 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

13    Added 37271 

22  Authority  citation  revised 12371 

22.01    (a)(4)  revised 12371 

23  Authority  citation  revised 29322 

23.1    (c)  added 29322 

23.12    Added 29322 

32  Heading  and  authority  cita- 
tion revised 49*1 

Technical  correction 6363 

32.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  interim 4962 

32.320    (a)  revised;  interim 4962 

32.600—32.630       (Subpart       F) 

Added;  interim 4962 

32  Appendix  C  added;  inter- 
im  4962 

Notk:  IiWim  indicates  1989  page  numbers. 


Pace 
35    Authority       citation       re- 
moved  4125 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised. 37408 

35.105    Amended 37408 

35.115    (e)  and  (f )  revised. 37409 

35.155    (c)  added 37409 

35.400    Revised 37409 

35.405    Existing  text  designated 

as  (a);  (b)  added 37409 

35.410    (c)  added. 37409 

35.415    Added 37409 

35.450    Revised 37409 

35.455    Existing  text  designated 

as  (a);  (b)  added 37409 

35.460    Revised 37409 

35.465    Added 37409 

35.6000-35.6920     (Subpart     O) 

Added;  Interim 413S 

50  Petition  denied 52698.  52705 

51  Petition  denied 52705 

PM  10  grouping  revision 12620 

51.66  (b)(3)(lv).  (13)(i).  (ii)  (a) 
and  (b).  (14)(1).  (15)(i). 
(U)(o).  (c)  tables.  (f)(l)(v). 
(4)(i).  and  (p)(4)  tables  re- 
vised; (b)(14)(U)  redesignat- 
ed as  (b)(14)(lii):  new 
(b)(14)(ii).  (i)(ll).  and  OMB 
number  added;  (p)(4) 
amended;  eff.  10-17-89 40670 

52  State  implementation  plan 
inadequacy  notice 34500.  48642 

Petition  denied 52705 

State  implementation  plan  in- 
adequacy notice S449, 6287 

State  implementation  plan  ap- 
proval  7765,  10323 

PM  10  grouping  revision 12620 

52.21  (b)(3)(lv).  (13)(i).  (11)  (a), 
and  (b).  (14)(1).  (15)(i). 
(ii)(a).  (c)  tables.  (f)(l)(v). 
(4)(1),  and  (p)(5)  tables  re- 
vised; (b)(14)(ii)  redesignat- 
ed as  (b)(14)(iii);  new 
(b)(14)(ll).  (1)(12).  and  OMB 
nimiber        added;        (p)(5) 

amended;  eff.  11-19-90 40671 

52.50    (c)(48)  added 47689 

52.70    (c)(14)  added 8537 

52.75    Revised 8537 

52.120  (c)(54)(l)  (D)  and  (E). 
(56)(1)(B).  (58)  through  (62), 
(64)  and  (66)  added 30223 
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(c)      (55).      (57).      (60HiKB). 
(62)(i)(A)(2).        (65)        and 

(66)(1)(B) 30238 

52.124    (a)(2)  removed. 30224 

(a)(  1)  removed. 30238 

52.170    (c)(25)  added. 27517 

(c)( 26)  added. 7765 

52.183    Removed. 27517 

52.220    (c)     (173)     and     (174) 

added 5449 

52.229    (bK2Kiii)  added. 5217 

52.237    (a)(2)  added. 39088 

(a)(3)  added 48537 

52.269    (b)(2)(ii)        and        (iii) 

added 52S7 

52.320    (c)(39)  added. 27859 

(c)(38)  added. 30428 

(c)(41)  added. 30431 

(cK42)  added. 38289 

(c)(40)  added. 48539 

(c)( 44)  added 9781 

(c)(47)  added. 13183 

52.344    (c)  removed. 30431 

(b)  revised 48539 

52.370    (c)(44)  added. 26257 

(c)(43)  added 28885 

(cK48)  added. 9782 

(CK46)  added 12195 

52.520    (cK60)  added 6126 

52.570    (c)(35)  added. 25330 

(CK34)  added. 26253 

(CK36)  added. 29891 

52.670    (c)(25)  added 48540 

52.679    Revised. 48540 

52.726    (c)  added. 40426 

52.770    (c)(66)  amended;  (cK67) 

added 3381 1 

(c)(70)  added. 38722 

(c)  (68)  and  (69)  added. 46613 

(cX67)(iKH)  removed;  (cK71) 

added 50523 

(CK72)  added;  (cK66KiKA). 
(67)  introductory  text,  (i) 
(A).  (B).  (C).  (D),  and  (G). 
and  (71)  introductory  text 
and  (iXC)  revised. 

(c)(66KiKB).  (67XiKH).  and 
(71)(1)(D)    removed;    (cK66) 

introductory  text  amended 2117 

52.773    (b)        amended;        (h) 

added 3381 1 

(1)  added 46613 

(b)  removed;  (h)  revised. 2118 


Note: 


indicates  1989  page  numbers. 


Page 

52.777    (c)     introductory     text 

amended;  (d)  added 46613 

52.795    (e)  removed 2118 

52.797    (a)  removed;  (c)  added 38722 

52.820    (cM47)  added. 41601 

(c)( 23)  added 47691 

52.870    (c)(21)  added 31861 

(CX22)  added 43692 

52.879    Table  revised. 43692 

52.920    (c)(52)  added 26256 

(cK54)  added 30999 

(CK57)  added 7930 

(c)( 58)  added 7931 

(c)(58)  correctly  designated 10214 

52.930    (a)  added 10983 

52.970    (c)(45)  added 36010 

(c)( 47)  added 50961 

(c)  (20)  through  (48)  redesig- 
nated as  (c)  (21)  through 

(49);  new  (cK48)  added 9795 

(c)(46)  added. 12196 

52.986    Revised 9795 

52.988  Revised 9796 

52.989  Removed 50961 

52.990  Added. 36010 

52.1020    (cK24)  added 11525 

52.1031    Table  amended 11525 

52.1034    Added 8190 

52.1070    (CK87)  added 1691 

52.1120    (c)(76)  added 9213 

(c)(72)  added 10148 

52.1167    Table  amended 9213, 10148 

52.1168a    Added 36014 

52.1170    (CK78)  added. 31862 

(cK85)  added 44191 

(CK86)  added 9433 

52.1320    (c)(64)  added 31329 

(CK60)  added 35821 

(c)(65)  added 10323 

(cK67)  added 13184 

52.1335    (a)  table  amended 31329 

52.1370    (c)(23)  added 48644 

(c)(21 )  added 3780 

52.1382    (c)  added 48645 

52.1420    (c)(36)  added 7036 

52.1520    (c)(39)  added. 32392 

52.1620    (CK39)  added 44192 

52.1627    (a)    (2)    and    (3)    re- 
moved  38724 

52.1670    (c)(78)  added 35823 

(cX77)  added 9436 

52.1679    Table  amended 9436 

52.1683    (c)  added 9437 

52.1770    (c)(60)  added .49882 

(c)(58)  added 1934 


122 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CNANOES  JULY  1,  1988  THROUGH  MARCM  31,  1989 


TITLE  40  Choptw  I — Con.  Pt«e 

(cK  50)  added ^99W 

(CK46)  added •994 

(CK46)  added. 10M5 

52.1781  Existing  text  designat- 
ed as  (a):  (b)  added M34 

(d)  correctly  designated. 1S1U 

52.1782  Removed 1914 

62.1820    (CM IS)  added. 37759 

(CK  16)  added 45764 

62.1831  (b)  removed;  (c)  redes- 
ignated as  (b) 37759 

52. 1832  Added. 45764 

52.1870    (CH81)  added. 32394 

(c)(79)  added. 35824 

(CK78)  added 1«9S 

(CK73)  added 1989 

52.1877    (b)  added 1940 

52.1881    (a)    introductory    text 

revised;  (aXll)  added 32394 

(aK  10)  added 1«9S 

62.1885    (i)  added. 7S4f 

62.1887    (d)  added «1S 

(d)  removed. 12681 

62.1970    (c)(83)  added. 47189 

(CK84)  added. UW 

52.1985    (b)  removed tSM 

52.2020    (CK70)  added. aoM 

62.2023    (h)  removed 31330 

62.2070    (CK32)  added. 10146 

52.2081    Table  amended. 10147 

52.2170    (cKll)  added. 34079 

62.2180    Added. 34079 

52.2220    (c)(85)  added. 25331 

(CX86)  added. 32050 

(CK86)  correctly  designated. 33572 

(CX91)  added. 39743 

(CK93)  added. 40882 

(CK95)  added. 47531 

(CK94)  added. 47690 

(CK88)  added. 48642 

(CK87)  added. 30» 

(CK90)  added 40S1 

52.2222    Amended 4011 

52.2270    (c)(62)  added. 47191 

(CK66)  added 62t7, 7770 

52.2304    (c)  removed 7770 

62.2320    (CK21)  added. 1«9* 

(cK 20)  added. 9799 

52.2347    Removed l«9t 

52.2570    (c)(50)  added. 35073 

52.2620    (CK17)  added M15 

(CK18)  added inn 

62.2632    (a),    (b).    and    (c)    re- 
moved.  6919 

Note  MMm*  indicates  1989  page  numbers. 


"     ■  Page 

52.2633    AddetL 1 1 1M 

53    Petition  denied 52705 

58    Petition  denied 52705 

60  Authority  delegation  no- 
tices  27685. 

45764,  46614 

Authority  delegation  notices 5078, 

12627,  12910 
60.2    Amended 6662 

60.4  (c)  table  revised, 50527 

60.5  Added 50364 

60.8    (b)  and  (e)(  1 )  amended 6662 

60.43a  (h)  (1)  and  (2)  amend- 
ed  

60.44a    (a)(1)  and  (c)  amended...., 

60.45  (cKl)  revised;  (f)(3) 
amended 6662 

60.46  Revised. 6662 

60.46a  (d)(3)  and  (h)  amend- 
ed  

60.47a  (f),  (h).  (1)  introductory 
text.  (1)  and  (2)  revised;  (J) 
added. 

60.48a  (d)  redesignated  as  (f); 
new  (d)  added;  (a),  (b),  (c) 
and  (e)  revised 

60.54    Revised 666S 

60.61    (b),  (c).  and  (d)  added 50363 

60.63  (b).  (c).  (d),  and  (e) 
added 50363 

60.64  (aK5)  added 50364 

Revised 6666 

60.66    Added 50364 

60.73  (a)  revised;  (b)  amend- 
ed  

60.74  Revised 

60.84  (a),  (b).  and  (d)  amend- 
ed.  

60.85  Revised. 

60.93    Revised. 6667 

60.106    (b)  amended 41333 

60.123    Revised 6667 

60.133    Revised 6667 

60.143  (b)(5)  and  (c)  amended 6667 

60.144  Revised 6667 

60.144a  (d)  (1)  and  (2)  redesig- 
nated as  (c)  (1)  and  (2);  (a). 

(b),    (c)    Introductory    text 

and  (d)  revised 6667 

60.153  (a)  introductory  text  re- 
published; (a)(1)  revised;  (b), 

(c).  (d).  and  (e)  added 39416 

60.154  (d)  added 39417 

Revised 6668 

60.155  Added 39417 
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P«e 
60.156    Added 39418 

60.165  (b)(2)  (1)  and  (11)  amend- 
ed  6668 

60.166  Revised. 6668 

60.176    Revised 6669 

60.175  (a)(2)  (1)  and  (11)  amend- 
ed  6668 

60.185  (a)(2)  (1)  and  (11)  amend- 
ed  6668 

60.186  Revised 6669 

60.194  (c)  and  (d)  redesignated 
from  60.195  (a)  and  (b) 6669 

60.195  (a)  and  (b)  redesignated 
as  60.194  (c)  and  (d);  re- 
vised  6669 

60.203  (b)  amended. 6669 

60.204  Revised 6669 

60.213  (b)  amended 6670 

60.214  Revised 6670 

60.223  (b)  amended - 6670 

60.224  Revised 6670 

60.233  (b)  amended 6670 

60.234  Revised 6670 

60.243  (b)  amended 6671 

60.244  Revised 6671 

60.253  (b)  amended 6671 

60.254  Revised 6671 

60.266  Revised. 6671 

60.273  (c)  revised 6672 

60.275  (c)  redesignated  as 
60.276  (c):  (a),  (b),  (d).  (e)  (f ) 
revised;  new  (c)  added 6672 

60.276  (c)  redesignated  from 
60.275  (c);  (b)  amended. 6672 

60.273a    (c)  revised 6672 

60.275a  (d)  redesignated  as 
60.276a  (f);  (a),  (b).  (c),  (e) 
and    (f)    revised;    new    (d) 

added 6673 

60.276a    (f )   redesignated  from 

60.275a  (d);  (e)  amended 6673 

60.285    Revised ~ 6673 

60.292    (a)(2)  amended 6674 

60.296    Revised 6674 

60.303    Revised 6674 

60.335    Revised 6675 

60.343  (e)  amended 6675 

60.344  Revised 6675 

60.374    Revised 6675 

60.385  (c)  amended. . ......  6676 

60.386  Revised 6676 

60.404  Revised 6676 

60.424  Revised 6676 

60.474  Revised 6677 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Page 
60.485    Revised 6678 

60.502  (h)  amended.. 6678 

60.503  Revised 6678 

60.643  (b)  revised _ 6679 

60.645  Removed. 6679 

60.644  Revised 6679 

60.646  (a)     (2),     (4)     and     (d) 
amended 6680 

60.675  Revised 6680 

60.676  (d)  amended 6680 

60.685    Revised 6680 

60.690—60.699    (Subpart    QQQ) 

Added 47623 

60.710—60.718     (Subpart     SSS) 

Added 38914 

60.711    (c)  Table  IB  corrected 43799 

(bK26)  and  Table  lA  correct- 
ed  47955 

Correctly  desigiiated 49822 

60.713    (a)(2)  and  (b)(lKill)(C) 

and  (9)(ii)  corrected 43799 

(a)  introductory  text  and 
(3)(i)  and  (b)(5)(i)(D)  cor- 
rected  47955 

60.715    (d)  corrected 43799 

60.717  (f)     introductory     text 

and  (1)  corrected 43799 

(dK2),  (4)(il)(C),  and  (7)  and 
(h)  corrected 47955 

60.718  (b)  corrected 47955 

60  Appendix  A  amended 29682 

Appendixes  A  and  B  amend- 
ed  41333 

Appendix  A  corrected 41649 

Appendix  A  amended 12622 

61  Authority     delegation     no- 
tices  27685, 

45764,  46614,  52170,  52171 

Authority  delegation  notices 3595, 

5078,  12627,  12910 

61.04    (c)  table  revised 50528 

(c)  table  corrected „ 3901 

(c)  table  revised. 10986 

61.54    (d)  corrected 36972 

61.60    (c)  corrected 36972 

61.64  (a)(2)  corrected 36972 

61.65  (c)  corrected 36972 

61.70    (cK2)(v)  and  (4Xlv)  cor- 
rected  36972 

(cK2)(v)  corrected 46976 

61.153    (b)(1)  corrected 36972 

61.245    (b)(1)  correctly  revised; 

(eKl)  corrected 36972 

61    Appendix      B      corrected...36972, 

46976 
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TITLE  40  OMH»t«r  I— Con.  p>ce 

62.1650    Undesignated      center 

heading  and  section  added 9044 

62.1700    Undesignated      center 

heading  and  section  added 9046 

62.2350    (b)(2)        and        (c)(2) 

added 30053 

62.2353-62.2354    Undesignated 

center  heading  added 30053 

62.2353  Added 30053 

62.2354  Added 30053 

62.2600    (b)(3)  added...- 38291 

62.4875    Undesignated      center 

heading  and  section  added 904* 

62.5375    Undesignated       center 

heading  and  section  added 9047 

62.5400    Undesignated      center 

heading  and  section  added 9047 

62.6100    (b)(2)        and        (c)(3) 

added 7771 

62.6122    Undesignated      center 

heading  and  section  added 7771 

62.7400    Undesignated      center 

heading  and  section  added 9047 

62.8350    (b)(5)  added „ 31863 

(b)(6)  added „..  49882 

62.9900    Undesignated      center 

heading  and  section  added 9047 

62.9950    Undesignated      center 

heading  and  section  added 9047 

62.11400    Undesignated     center 

heading  and  section  added 9047 

62.11425    Undesignated    center 

heading  and  section  added 9047 

65.541    Table  revised;  eff.  8-30- 

88 24939 

80    Authority  citation  revised 1 1SO 

80.2    (1)  revised:  (t).  (u).  and  (v) 

added 11SS3 

80.27  Added. ll«n 

80.28  Added un^. 

80    Appendix  D  added. lltM 

Appendix  E  added 11S97 

Appendix  F  added 11901 

81.316    Amended 52tt 

81.318  Tables  revised. 1323 

81.319  Amended 131S6 

81.328    Table  amended. 50213 

81.331    Amended. 27347 

81.336    Attaiiunent  status  des- 
ignations,  _ 47531 

Amended 50214.  52174 

Attainment     status     designa- 
tions  1 1SM 

81.341    Amended 38725 

Note  Itldlan  indicates  1989  page  numbers. 


Page 

81.343    Amended 34508 

82.L   Added      (effective      date 

pending) 30598 

82.2  Added  (effective  date 
pending) 30598 

82.3  Added  (effective  date 
pending) 30598 

82.4  Added  (effective  date 
pending) 30599 

82.5  Added  (effective  date 
pending) 30599 

82.6  Added  (effective  date 
pending) 30599 

82.7  Added  (effective  date 
pending).™ 30599 

82.8  Added  (effective  date 
pending) » 30600 

82.9  Added  (effective  date 
pending) 30600 

82.10  Added  (effective  date 
pending) 30600 

82.11  Added  (effective  date 
pending) 30601 

82.12  Heading  added  (effective 

date  pending) _ 30601 

Added   (effective   date  pend- 
ing)  „ 6379 

82.13  Added  (effective  date 
pending  in  part) 30601 

82.14  Heading  added  (effective 

date  pending) 30602 

82  Appendix  A  added;  Appen- 
dices B,  C,  and  D  heading 
added  (effective  date  pend- 
ing)  30602 

85.1501—85.1515  (Subpart  P) 
Petition  granted;  condition- 
al effective  date  deferred  to 

10-1-88 25331 

86    Authority  citation  revised 43875 

86.087-2    Added. 43875 

86.087-9    (a)(l)(iv)  revised; 

(d)(l)(iv)  added 43876 

86.088-9    (a)(l)(iv)  and 

(d)(l)(iv)  revised 43876 

86.091-9    Added 43876 

86.111-82    (b)(3)  revised 3121 

86.114-79    (a)(7)  revised 2121 

86.121-82  (a)  introductory  text 
and  (3)  and  (b)  introductory 
text  revised;  (a)(4)  removed; 
(a)(5)        redesignated        as 

(a)(4) „ 2122 

86.140-82    (b)(4)(U)  revised. 2122 


PMe 

86.601  Redesignated  as  86.601- 

84 2122 

86.601-84    Redesignated      from 

86.601 2122 

86.602  Redesignated  as  86.602- 

84 2122 

86.602-84    Redesignated     from 

86.602 2122 

86.603  Redesignated  as  86.603- 

88  and  (c)(1)  revised. 2122 

86.603-88    Redesignated     from 

86.603  and  (cKl)  revised 2122 

86.604  Resignated    as    86.604- 

84 2123 

86.604-84    Redesignated     from 

86.604 2123 

86.605  Redesignated  as  86.605- 
88  and  (f)  removed  and 
(a)(2)(ix)  added 2123 

86.605-88  Redesignated  from 
86.605  and  (f)  removed  and 
(a)(2)(ix)  added 2123 

86.606  Redesignated  as  86.606- 

84 2123 

86.606-84    Redesignated      from 

86.606 2123 

86.607  Redesignated  as  86.607- 

84 2123 

86.607-84    Redesignated      from 

86.607 2123 

86.608  Redesignated  as  86.608- 
88  and  (a)(2)(ii)  revised  and 

(c)  (1),  (2),  and  (3)  added 2123 

86.608-88  Redesignated  from 
86.608  and  (a)(2)(ii)  revised 
and  (c)  (1).  (2).  and  (3) 
added 2123 

86.609  Redesignated  as  86.609- 

84 2123 

86.609-84    Redesignated     from 

86.609 2123 

86.610  Redesignated  as  86.610- 

i  84 2123 

86.610-84    Redesignated      from 

86.610 2123 

86.612    Redesignated  as  86.612- 

84 2123 

86.612-84    Redesignated      from 

86.612 2123 

86.614    Redesignated  as  86.614- 

84 2123 

86.614-84    Redesignated      from 

86.614 2123 

Note:  BoMfon  indicates  1989  page  numbers. 


Page 

86.615    Redesignated  as  86.615- 

84 2123 

86.615-84    Redesignated      from 

86.615 2123 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised „ 2123 

86.1003-84  Redesignated  as 
86.1003-88  and  (c)(1)  re- 
vised  2123 

86.1003-88  Redesignated  from 
86.1003-84  and  (c)(1)  re- 
vised  2123 

86.1005-84  Redesignated  as 
86.1005-88  and  (c)  and  (g) 
removed;  (a)(l)(ii)  and 
(2Kvi)  (A).  (B).  (C),  and  (D) 
revised;  (a)(2)(viii)  added; 
(d),  (e),  and  (f)  redesignated 
as  (c),  (d),  and  (e)  and  re- 
vised  2123 

86.1005-88  Redesignated  from 
86.1005-84  and  (c)  and  (g) 
removed;  (a)(l)(ii)  and 
(2Kvi)  (A),  (B),  (C),  and  (D) 
revised;  (a)(2)(viii)  added; 
(d),  (e),  and  (f)  redesignated 
as  (c),  (d).  and  (e)  and  re- 
vised  2123 

86.1008-84  Redesignated  as 
86.1008-88  and  (a)(4)(ii)  and 
(c)  revised;  (g)  (1),  (2).  (3), 
and  (4)  added;  OMB 
number 2124 

86.1008-88  Redesignated  from 
86.1008-84  and  (a)(4)(ii)  and 
(c)  revised;  (g)  (1),  (2),  (3), 
and  (4)  added;  OMB 
nimiber 2124 

86.1105-87  (a)  removed;  (c)  re- 
designated as  (d);  new  (c) 
added 43878 

122.2  Amended 254 

122.3  (e)  revised 254 

(d)  corrected 258 

122.21    (d)(2)(ii)  removed 33007 

(m)  (1)  through  (4),  (n)(2)  and 

(o)  revised 254 

122.26    Added 255 

(b)(2)(i)(A)  correctly  removed; 
(b)(2)(i)  (B)  tlirough  (F)  cor- 
rectly       redesignated        as 

(b)(2)(i)  (A)  through  (E) 258 

122.29    (c)(4)(i)  corrected 258 
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TITLE  40  Chop*«r  I— Con.  Page 

(c)  (4)  and  (5)  removed 255 

122.41    (aK2).    (i)    introductory 

text,     and     (J)(5)     revised; 

(aK3)  added. 255 

122.44  (1X2)  and  (o)  revised 25« 

122.45  (a)  corrected 25t 

122.62  (aKlS)  removed;  (a) 
(16).  (17).  and  (18)  redesig- 
nated as  (a)  (15).  (16).  and 

(17) 25« 

Introductory  text  corrected 25t 

122.63  (g)  revised 40616 

123.1    (g)  revised 25« 

123.27    Second  note  corrected 25< 

123.46  Added 254 

123.62    (e)  amended 33007 

124.1  (a)  amended. M07 

124.2  Amended 37410 

124.5    (c)  (1)  and  (3)  revised 37934 

124.10  (c)(1)  (vlii)  and  (ix)  re- 
designated as  (c)(1)  (ix)  and 

(X);  new  (c)(l)(viil)  added 28147 

(cKl)(iii)  revised 37410 

(cK2Ki)  Note  corrected 2S« 

124.12    (a)(2)  corrected 25t 

124.15  (a)  amended;  (b)  intro- 
ductory text  revised 9tar 

124.19    (a)     introductory     text 

amended 9407 

124.56    (a)  corrected 255 

124.59    (b)  corrected. 25S 

124.62  (e)  introductory  text  re- 
vised  254 

(c)  and  (d)  corrected 25t 

124.65    Correctly  removed. 25S 

125.3  (a)(  2 )  revised. 257 

125.21    Revised. 257 

125.23  Introductory  text  re- 
vised...„ 257 

125.24  Introductory    text   and 

(b)  revised. 257 

125.27    (a)  revised 257 

130.10    (d)  added. 25< 

133.103    (e)  added.... 422« 

141  Authority  citation  re- 
vised  37410 

141.2    (d)  and  (h)  revised 37410 

141.24  (g)  (1),  (7)  introductory 
text.  (8)  introductory  text, 
(i)  (A),  (B)  (i)  and  (2).  and 
(11)  (A)  and  (B)(i)  corrected; 
(gK8)(v)  correctly  revised; 
(g)  (15),  (16),  and  (17)  cor- 
rectly removed;  (g)(18)  cor- 

NoTx:  liUlBtt  indicates  1989  page  numbers. 
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rectly       redesignated       as 

(g)(15);  OMB  number 25110 

141.35    (d)  corrected 25110 

141.40  (a)  Table  1.  (b),  (c).  and 
(i)  corrected;  (k)  correctly 
revised;  (m)  correctly 
added 25110 

141.60  (b)  correctly  revised 25111 

141.61  (b)  correctly  revised 25111 

141.100    (c)    correctly    revised; 

(d)(2)  corrected 25111 

142  Authority  citation  re- 
vised  37410 

142.2  (f)  through  (p)  redesig- 
nated as  (h)  through  (r); 
new  (f)  and  (g)  added;  new 

(i).  (k).  and  (o)  revised 37410 

142.3  (c)  added 37410 

142.10    (b)(3)    redesignated    as 

(b)(3)(i);    (b)(3)(ii)    and    (f) 

added 37410 

142.57    Correctly  designated 25111 

142.62  Heading,  (b),  (c),  (e),  (f) 
introductory  text,  and  (g) 
introductory  text  and  (5) 
correctly  revised 25111 

142.72—142.78       (Subpart      H) 

Added 3741 1 

143  Authority  citation  re- 
vised  37412 

143.2  (d)  revised 37412 

144  Authority  citation  re- 
vised  28147,  37412 

144.1    (f)(l)(vi)  added 28147 

144.3  Amended. 37412 

144.39    (a)     introductory     text 

and  (3)  introductory  text  re- 
vised; (b)(3)  added 28147 

144.51  (j)(2)(ii)  revised 28147 

144.52  (a)  introductory  text  re- 
vised  28147 

145  Authority  citation  re- 
vised  37412 

145.1    (h)  added. 37412 

145.13    (e)  added. > 37412 

145.21  (c)  through  (f)  redesig- 
nated  as   (d)   through   (g); 

new  (c)  added 37412 

145.52-145.58       (Subpart       E) 

Added 37412 

146  Authority  citation  re- 
vised  „ 28148.  37414 

Test  program  interim  approv- 
al and  request  for  com- 
ments  37294 
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Test    program    approval    ex- 
tended to  3-27-89 37296 

146.3    Amended 37414 

146.11    Revised 28148 

146.13    (d)  added 28148 

146.61—146.73       (Subpart      G) 

Added 28148 

147    Petition  denied 43080 

Authority  citation  revised 43086, 

43104 

147.50  Introductory             text 
amended 43086 

147.51  Introductory             text 
amended 43086 

147.60    Added 43086 

147.151    Revised 43086 

147.200    Introductory  text 

amended 43086 

147.205    Added 43086 

147.353    Added 43086 

147.403    Added 43086 

147.451    Revised 43087 

147.500  Introductory           text 
amended 43087 

147.501  Revised 43087 

147.553    Added 43087 

147.601    Revised 43087 

147.700  Introductory           text 
amended 43087 

147.701  Introductory           text 
amended 43087 

147.703    Added 43087 

147.751    Revised 43087 

147.901    Revised 43087 

147.951    Added 43087 

147.1000  Introductory         text 
amended 43088 

147.1001  Added 43088 

147.1053    Added 43088 

147.1100  Introductory          text 
amended 43088 

147.1101  Added 43088 

147.1250  Introductory         text 
amended 43088 

147.1251  Revised 43088 

Revised S735 

147.1252  Revised 8735 

147.1253  Removed 8735 

147.1254  Removed wns 

147.1300    Introductory         text 

amended 43088 

147.1303    Added 43088 

147.1450  Revised 39089 

147.1451  Revised 43088 

Note  ■oldf«M  indicates  1989  page  numbers. 
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147.1452    Removed... 43088 

147.1500  Introductory          text 
amended 43088 

147.1501  Added 43088 

147.1550  Introductory         text 
amended 43089 

147.1551  Added 43089 

147.1600  Introductory          text 
amended 43089 

147.1601  Introductory         text 
amended 43089 

147.1603    Added 43089 

147.1651    Revised 43089 

(b)  corrected 10616 

147.1660    Removed 43089 

147.1703    Added 43089 

147.1750    Introductory         text 

amended 43089 

147.1752    Text  added 43089 

147.1800    Introductory  text 

amended 43089 

147.1805    Added 43089 

147.1850  Introductory         text 
amended .43090 

147.1851  Introductory         text 
amended 43090 

147.1852  Revised 43090 

147.1900  Heading    revised;    in- 
troductory text  amended 43090 

147.1901  Added 43090 

147.1951    Revised 43090 

147.2000  Introductory          text 
amended 43090 

147.2001  Added 43090 

147.2050  Heading    revised;    in- 
troductory text  amended 43090 

147.2051  Added 43090 

147.2151    Revised 43090 

147.2200  Introductory         text 
amended 43091 

147.2201  Introductory         text 
amended 43091 

147.2205    Added : 43091 

147.2250  Introductory         text 
amended 43091 

147.2251  Introductory         text 
amended 43091 

147.2253    Added 43091 

147.2300    Heading    revised;    in- 
troductory text  amended 43091 

147.2303    Added 43091 

147.2351    Revised 43091 

147.2403  Added 43091 

147.2404  Added 43091 

147.2453    Added 43092 
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147.2550  Introductory         text 
amended 43092 

147.2551  Introductory         text 
amended 43092 

147.2553  Added 43092 

147.2554  Added 43092 

147.2600  Introductory         text 
amended 43092 

147.2601  Added 43093 

147.2651    Revised 43093 

147.2701    Revised 43093 

147.2751    Revised 43093 

147.2801    Revised 43093 

147.2851    Revised 43093 

147.3000—147.3016         (Subpart 

HHH)    Added 43104 

147.3100—147.3109  (Subpart  III) 

Added 43109 

148    Added 28154 

148.12    Added 30918 

(b)  revised 41602 

148.14    Added 30918 

149.2  Revised M43 

149.3  Revised 6M3 

152    Authority      citation      re- 
vised  119M 

152.1-152.12  (Subpart  A)    Eff. 

8-12-88 30431 

152.20—152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40-152.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60—152.70  (Subpart  D)    Eff. 

8-12-88 30431 

152.100-152.119     (Subpart     P) 

Eff.  8-12-88 30431 

152.122—152.138     (Subpart     G) 

Eff.  8-12-88 30431 

152.140-152.159     (Subpart     H) 

Eff.  8-12-88 30431 

152.160—152.171     (Subpart     I) 

Eff.  8-12-88 30431 

152.175    Redeslgnatlon       from 

162.31  and  heading  revision 

eff.  8-12-88 30431 

152.220—152.230     (Subpart     L) 

Eff.  8-12-88 30431 

162.401    Added 11923 

153.62    (a)  amendment  eff.  8- 

12-88 30431 

153.69    (c)(2)  amendment  eff.  8- 

12-88 30431 

153.72    (aKl)    amendment    eff. 

8-12-88 30431 

NoTC  limin  Indicates  1989  page  numbers. 
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153.76    (a)(2)(iii)      amendment 

eff.  8-12-88 30431 

153.140—153.158     (Subpart    H) 

Eff.  8-12-88 30431 

153.240  (Subpart  M)    Eff.  8-12- 

88 30431 

156    Eff.  8-12-88 30431 

156.10  (a)(5)  Introductory  text. 
(b)(2)(U).  (i)(2)(l),  (j)  intro- 
ductory text  and  (2)(1) 
amendment  eff.  8-12-88 30431 

158.25    (a)  amendment  eff.  8- 

12-88 30431 

158.30  (b)  introductory  text. 
(3X1)  and  (4K1)  amendment 
eff.  8-12-88 30431 

158.32  Eff.  8-12-88 30431 

158.33  Eff.  8-12-88 30431 

158.34  Eff.  8-12-88 30431 

158.35  (c)  amendment  eff.  8- 
12-88 30431 

158.50   (c)  and  (d)  amendment 

eff.  8-12-88 30431 

158.55    Amendment    eff.    8-12- 

88 30431 

158.65    (b)(3)    amendment    eff. 

8-12-88 30431 

158.75    (b)  amendment  eff.  8- 

12-88  30431 

158.100— isaiioS     (Subpart     B) 

Heading  revision  eff.  8-12- 

88 30431 

158.100    (a)  revision  eff.  8-12- 

88 30431 

158.102    (a)  amendment  eff.  8- 

12-88 30431 

158.105    Redeslgnatlon  as 

158.202  and  (b)  removal  eff. 

8-12-88 30431 

158.108    Removal       and      new 

158.108  redeslgnatlon  from 

158.115  and  revision  eff.  8- 

12-88 30431 

158.110    Removal  eff.  8-12-88 30431 

158.112    Removal  eff.  8-12-88 30431 

158.115    Redeslgnatlon  as 

158.108  and  revision  eff.  8- 

12-88  30431 

158.120    Reinovaj  eE  S^rS....^^^^ 
158.125    Redeslgnatlon  as 

158.240  eff.  8-12-88 30431 

158.130    Redeslgnatlon  as 

158.290  eff.  8-12-88 30431 

158.135    Redeslgnatlon  as 

158.340  eff.  8-12-88 30431 
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158.140    Redtelgnatlon  as 

158.390  eff.  8-12-88 30431 

158.142    Redeslgnatlon  as 

158.440  eff.  8-12-88 30431 

158.145    Redeslgnatlon  as 

158.490  eff.  8-12-88 30431 

158.150—158.190     (Subpart     C) 

Eff.  8-12-88 30431 

158.150    Redeslgnatlon  as 

158.540  eff.  8-12-88 30431 

158.155    Redeslgnatlon  as 

158.590  eff.  8-12-88 30431 

158.160    Redeslgnatlon  as 

158.640  eff.  8-12-88 30431 

158.165    Redeslgnatlon  as 

158.690  eff.  8-12-88 30431 

158.170    Redeslgnatlon  as 

158.740  eff.  8-12-88 30431 

158.202—158.740  (Subpart  D) 
Heading  addition  eff.  8-12- 
88 30431 

158.202  Redeslgnatlon  from 
158.105  and  (b)  removal  eff. 
8-12-88 30431 

158.240  Redeslgnatlon  from 
158.125  and  (b)(1)  amend- 
ment eff.  8-12-88 30431 

158.290    Redeslgnatlon       from 

158.130  eff.  8-12-88 30431 

158.340  Redeslgnatlon  from 
158.135  and  (b)(22)(i)  intro- 
ductory text  amendment 
eff.  8-12-88 30431 

158.390    Redeslgnatlon       from 

158.140  eff.  8-12-88 30431 

158.440    Redeslgnatlon        from 

158.142  eff.  8-12-88 30431 

158.490    Redeslgnatlon        from 

158.145  eff.  8-12-88 30431 

158.540    Redeslgnatlon        from 

158.150  eff.  8-12-88 30431 

158.590    Redeslgnatlon       from 

158.155  eff.  8-12-88 30431 

158.640    Redeslgnatlon       from 

158.160  eff.  8-12-88 30431 

158.690    Redeslgnatlon       from 

158.165  eff.  8-12-88 30431 

158.740    Redeslgnatlon       from 

158.170  eff.  8-12-88 30431 

162   Clarification    of    labeling 

policy 6288 

162.1—162.60  (Subpart  A)  Re- 
moval eff.  8-12-88 30431 

Note  ■■Wf»c»  indicates  1989  page  numbers. 


Page 
162.31    Redeslgnatlon              as 
152.175  and  hesiing  revision 
eff.  8-12-88 30431 

162.150  (b)  amendment  eff.  8- 
12-88 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153    (e)(2)   and   (3KU),   (f). 

and     (g)(l)(ll)     amendment 

eff.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USDA 
Secretary 29037 

Authority  citation  revised 1115 

166.7    Revised 1115 

167  Revised     (effective     date 
pending) 35058 

168  Rule  notification  to  USDA 
Secretary 29037 

Added 1 125 

180    Interim  policy  extended.. 382 

Interim  policy  extension  cor- 
rected   4941 

180.1    (h)  taiiie  amended 26439 

180.33  Revised 10962 

180.34  (f  )(9)(xix)  revised 26439 

180.123    Table  corrected 30054 

180.145    Revised 6916 

180.153    Existing  text  designat- 
ed as  (a);  (b)  added 48260 

180.169    (e)  table  amended 43202 

180.185    (a)  table  amended 5080 

180.222    Existing  text  and  table 
designated      as      (a);      (b) 

added 6918 

180.246    (b)  table  amended. 6396 

180.253    (a)  table  amended 34510 

180.261  (b)  table  amended 39090 

180.262  Table  corrected 30053 

180.349    (c)  table  amended. 39091 

180.320    (b)  amended 1 1706 

180.364    (a)  table  amended 34510 

(b)  table  amended 47534 

(a)  table  amended 6917, 12912 

180.368    (a)  amended 26440 

(b)  table  amended 36569 

(a)  table  amended 6917 

180.378    (b)  Uble  and  (c)  table 

amended.. 26440 

(b)  table  amended 47812 

180.377    (a)  table  and  (b)  table 

amended 48261 
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180.378    (b)  Uble  amended 52709 

180.380    (a)  table  amended. »129 

180.408    (c)  added 34513 

180.411  (d)  Uble  amended. 1540 

180.412  (a)     Uble     amended...29892. 

46085 

180.421    Table  amended 27349 

Existing  text  designated  as  (a) 
and    Uble     amended;     (b) 

added 44403 

180.431    Table  amended. 33489 

Technical  correction 36696 

180.437  Heading  correctly  re- 
vised  28493 

180.440    Added. 5M1 

180.442  Added 30678 

Corrected 33897 

180.443  Added 6131 

180.446  Added. 1170$ 

180.447  Added 1054S 

180.1001    (c)  Uble  amended 31000 

(d)  Uble  amended 34512 

180. 1004  Removed. 6130 

180.1005  Revised 61M 

180. 1007    Removed. 6130 

180. 1009    Removed 6130 

180.1020    Revised „ MOO 

180.1034  Revised 52708 

180.1035  Revised 52708 

180.1072    Revised 11M9 

180.1091  Added 34509 

Corrected 36696 

180.1092  Added 47811 

185  Correctly  redesignated 
from  21  CFR  Part  193;  re- 
designation  Uble  and  Table 

of  Contents  corrected 26131 

Table  of  contents  corrected 28383 

185.3200    Added 44403 

185.3475    (a)  revised 6130 

185.3480    (a)  and  (b)  revised 6130 

185.3700  (a)  amended;  (w)  re- 
vised  52709 

185.4000    (d)  revised 12443 

185.4350    Revised 6131 

186  Correctly redesignated 

from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed  26131 

Table  of  contenU  corrected 28383 

186.1100    Table  amended 33489 

186.3200  Existing  text  desig- 
nated as  (a)  and  table  re- 
vised;  (b)  added 44403 

Note  lililm  Indicates  1989  page  numbers. 


Page 

186.3415    Added 34514 

186.4000    (d)  revised 12445 

186.4350    Revised 6131 

228.12  (b)(70)  added;  (b)  (48), 
(49).  and  (50)  redesignated 

as  (b)  (51),  (52),  and  (53) 33492 

(a)(3)  amended:  (b)  (56).  (57), 

(58)  and  (59)  added 36461 

(aKl)(i)  (A)  and  (B)  removed; 

(a)(3)  and  (b)(40)  amended 37562 

(aK3)    corrected;    footnote    6 

correctly  added 41013 

(aK3)  corrected 44976 

(a)(3)        amended;        (b)(41) 

added 51779 

(bK72)  added 11202 

(aX3)        amended;        (b)(73) 

added 13139 

248    Added 7356 

233.50    (b)  corrected. 41649 

253    Added 46572 

259    Added....„ 12371 

260.10    Amended 27301.  34086 

261  Authority  clUtlon  re- 
vised.  27163.  27301 

Petitions  denied 30055 

Petition  denials  at  52  FR 
41317  and  41620  with- 
drawn  38291 

Administrative  sUy 4021 

261.4  (e)  and  (f )  added 27301 

(b)(7)  revised 35420 

261.5  (e)  Comment  added; 
(f)(2)  revised 27163 

261.32  Table  amended 35420 

261.33  (f )  Uble  amended. 43881 

(e)  Uble  amended 43884 

261  Appendix  IX  amended 29045. 

31334. 37761.  47693 
Appendix  IX  correctly  desig- 
nated  29988 

Appendix  VII  amended 35421 

Appendix  VIII  amended 43881, 

43884 
Appendix  IX  amended 5085, 11712 

262  Appendix  (Hazardous 
waste  manifest  form  effec- 
tiveness extended  to  12-31- 

88) 37563 

Appendix    (Hazardous    waste 

manifest  form  effectiveness 

extended) 7036 

262.10    (b),  (c)  and  (d)  correctly 

revised 27164 

262.20    (a)  amended. 45090 
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262.51    Correctly  revised 27164 

262.70    Correctly  revised 27165 

262    Appendix  amended 45091 

264.1    (g)(4)  correctly  revised 27165 

264.13    (b)(7)(lil)  revised 31211 

264.54    Amended 37953 

264.73  (b)  (10)  through  (14)  re- 
vised; (b)  (15)  and  (16) 
added 31211 

264.91  (a)  (1)  and  (2)  revised 39728 

264.92  Revised 39728 

264.97  (a)(1)  amended;  (a)(3), 
(i),  and  (j)  added;  (g)(3)  re- 
designated as  (a)(l)(i);  new 
(a)(l)(i),  (g).  and  (h)  re- 
vised  39728 

264.98  (c),  (d).  (f),  (g),  and  (h) 
revised;  (i),  (j)  and  (k)  re- 
moved  39729 

264.99  (c),  (d).  (f),  and  (g)  re- 
vised; (h)  and  (1)  removed; 
(1),  (j),  and  (k)  redesignate* 
as  (h).  (1),  and  (j);  new  (h) 
Introductory  text,  and  (1)  in- 
troductory text  revised 39730 

264.112    (c)    introductory    text, 

(1),  and  (2)  revised 37935 

264.114    Amended 34086 

264.118  (d)  introductory  text, 
(1)  and  (2)  introductory  text 

revised 37935 

264.141    (h)  added 33950 

264.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2). 
and  (3),  (b)  introductory 
text,  (2),  (3),  and  (4),  (g) 
heading,  and  (1)  introducto- 
ry text  revised;  (g)(l)(ii)  re- 
moved; (g)(2)  (1)  and  (U) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7),  new 

(h).  (1).  and  (j)  added 33950 

264.151  (b),  (h)(2),  (i).  and  (j) 
amended;  (g)  revised;  (k),  (1), 

and  (m)  added 33952 

264.190  (a)  amended;  (b)  re- 
vised  34086 

264.193    (f)(3)  revised 34086 

264.196    First  Note  revised 34086 

265  Authority  citation  re- 
vised  31211 

265.1    (c)(8)  correctly  revised 27165 

265.13    (b)(7)(iii)  revised 31211 

Note:  BoMfoc*  indicates  1989  page  numbers. 
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265.73  (b)  (8)  through  (12)  re- 
vised;   (b)    (13)    and    (14) 

added 31211 

265.110    (b)(2)  redesignated  as 

(b)(3);  new  (b)(2)  added 34086 

265.112    (c)(3)  and  (4)  revised 37935 

265.114    Amended 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed  37935 

265.141    (h)  added 33959 

265.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2), 
and  (3),  (b)  introductory 
text,  (2),  (3),  and  (4),  (g) 
heading  and  (1)  introducto- 
ry text  revised;  (g)(l)(ii)  re- 
moved; (g)(2)  (i)  and  (11) 
amended;  (a)  (4)  through 
(7),  (b)  (5)  through  (7),  new 

(h),  (i),  and  (j)  added 33959 

265.190  (a)  amended;  (b)  re- 
vised  34087 

265.193  (f)(3)  and  (g)(3)(iii)  re- 
vised  34087 

265.196    First  Note  revised 34087 

265.201    (c)(3)  revised 34087 

266.20    (b)  revised 31212 

268    Administrative  sUy 4021 

268.1    (c)(5)  correctly  revised 27165 

(c)(3)  removed;  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4);  new  (c)(5)  and  (d) 
added 31212 

268.4  (a)(2)  revised 31212 

268.5  (h)(2)  revised 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  through  (n);  new 

(c),  (e),  and  (f)  added 31212 

268.7  (a)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  and  (3),  (b)  in- 
troductory text  and  (c)  re- 
vised; (a)(4)  and  (b)  (1)  and 
(2)  redesignated  as  (a)(5) 
and  (b)  (4)  and  (5);  (a)  (4) 
and  (6).  new  (b)  (1).  (2),  (3), 
(6),  (7),  and  (8)  added;  new 
(a)(5)  revised 31213 

268.8  Added 31214 

268.12    Existing  text  designated 

as    (a);    (b),    (c).    and    (d) 

added 31215 

(e)  added 8266 

268.30    Revised 31216 
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TITLE  40  Chapter  I— Con.  p^e 

268.31  Revteed. 31216 

268.32  (d),  (e),  (f ).  (g)  introduc- 
tory text,  and  (h)  revised. 31216 

268.33  Added 31217 

268.40  (a)  revised;  (c)  added. 31217 

268.41  (a)  table  amended 31217 

268.42  (a)(2)  revised 31218 

268.43  (a)  and  (b)  added. 31218 

268.44  (h)  and  (1)  added. 31221 

268.50    (d)  revised 31221 

270  Authority  citation  re- 
vised  34087 

270.1  (c)(2)(ii)  correctly  re- 
vised  27165 

(c)  introductory  text  amend- 
ed.  »607 

270.2  Amended 34087.  37935 

270.4    (a)  amended 37935 

270.10   (c)  amended 9tm 

270.14    (b)  (5)  and  (13)  revised 617 

270.29  Added 9M7 

270.30  (1)(2)  introductory  text 
revised 37935 

270.40  Revised 37935 

270.41  Heading,  introductory 
text,  and  (a)(3)  revised: 
(aK5)  removed:  (a)(6)  redes- 
ignated as  (a)(5) 37936 

270.42  Revised „ 37936 

Appendix  I  added 37939 

Appendix  I  corrected 41649 

Appendix  I  amended MOT 

270.62  (a)  and  (b)(10)  amend- 
ed  37939 

(d)  revised 4ns 

270.63  (dK3)  removed;  (d)  (1) 

and  (2)  revised 37939 

270.72  Revised. MM 

270.73  (e)  and  (f)  redesignated 

as  (f)  and  (g);  (e)  added. M09 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383, 

29460,  29461,  31000,  41164,  50529 
State  hazardous  waste  man- 
agement program  authoriza- 
tions  1M0, 

6390,  7417,  10M6 

Authority  citation  revised 31221 

Hearing  postponed 32899 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 34758,  34759 

Note:  ■■w«c»  Indicates  1989  page  numbers. 


Page 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 132M 

State  hazardouus  waste  man- 
agement program;  schedule 
of  compliance «3M 

271.1  (J)  Tables  1  and  2  amend- 
ed.  31221 

272  State  hazardous  waste 
management  program  au- 
thorizations  30054,  38950 

272.1150  Added 7421 

272.1151  Added 7421 

272. 1300  Added 8193 

272.1301  Added «193 

272.2500  Added 7423 

272.2501  Added 7424 

280  Revised 37194 

280.37    (b)  corrected 51274 

280.90—280.112      (Subpart     H) 

Added. 43370 

Technical  correction. 44976 

280.91    (a)  amended 5452 

280.100    (c)  corrected 51274 

280.103    (b)(1)  corrected 51274 

281  Added... 37241 

281.37    Added. 43382 

Technical  correction 44976 

300    Policy  statement 30005 

Authority  citation  revised 10517 

Policy  statement 10520 

300    Appendix     B     amended...33811, 

51780 

Appendix  B  amended. 2125, 

8*521,  7425,  7549,  10517, 11203, 11M9 

Appendix  B  revised 13305 

302.4    Table  302.4  amended 35421 

Table  302.4  and  Appendix  A 

amended 43881.43884 

350    Added 28801 

370  Reporting  dates  clarifica- 
tion  29331 

Reporting  dates  clarification 10325 

372    Petition  denied 106M 

372.65    (a)  and  (b)  amended 39475 

(a)  and  (b)  amended 12913 

403  Authority  citation  re- 
vised  250 

403.3    (k)  revised 40610 

403.6  (a)(2)(U),  (b),  (d).  and 
(e)(3)  revised;  (c)  redesignat- 
ed as  (c)(1);  (c)  (2),  (3),  (4), 
(5).  (6).  and  (7)  and  (e)(4) 
added;  (e)(1)  (1)  and  (11) 
amended 40610 
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Page 

403.8  (b),  (f)(l)(iii)  and  (vi)(A) 
revised;  (f)(4)  added 40612 

403.9  (b)(l)(ii)  and  (2)  and  (e) 
revised 40612 

403.10  (d)  (1)  and  (3)  amended; 
(g)(l)(iii)  revised 40612 

403.11  (b)  introductory  text  re- 
vised  40613 

403.12  (h)  through  (1)  redesig- 
nated as  (k)  through  (o);  (b) 
introductory  text,  (5)  (ill) 
and  (iv),  (d),  (f),  (g).  new  (1), 
(n),  and  (o)(3)  revised;  (e)(3), 

(h),  (i),  and  (j)  added 40613 

403.13  (g)(2)  revised 258 

403.15  Revised 40614 

403.16  (c)(1)  revised 40615 

403.17  Added 40615 

403.18  Added 40615 

440    Decision 25 

440.102  Comment  time  clarifi- 
cation  24939 

440.103  Comment  time  clarifi- 
cation  24939 

440.104  Comment  time  clarifi- 
cation  24939 

440.140—440.148  (Subpart  M) 
Comment  time  clarifica- 
tion.  24939 

467  Authority  citation  re- 
vised  52369 

467.02  (m)  through  (z)  redesig- 
nated as  (n)  tlirough  (aa); 
new  (m)  added 52369 

467.15    Tables  amended....  52369,  52370 

467.22  Table  footnote  1  re- 
vised  52370 

467.24  Table  footnote  1  re- 
vised  52370 

467.25  Tables  amended....  52369,  52370 

467.32  Table  footnote  1  re- 
vised  52370 

467.33  Table  revised 52370 

467.34  Table  footnote  1  re- 
vised  52370 

467.35  Tables  amended 52369. 

52370,  52371 
467.45    Tables  amended 52369, 

52370,  52371 
467.55  Tables  amended....  52369-52372 
467.65    Tables  amended....  52369-52372 

471.31  (d)  revised 11348 

471.32  (d)  revised 11348 

471.33  (d)  revised 11349 

Note  ■»ldl«c>  indicates  1989  page  numbers. 


Page 

471.34  (d)  revised 11349 

471.35  (d)  revised 11350 

471.91  (g)  revised 1 1350 

471.92  (g)  revised 11351 

471.93  (g)  revised 11351 

471.94  (g)  revised 11352 

471.95  (g)  revised 11352 

600.007-80    Petition       granted; 

conditional     effective     date 

deferred  to  10-1-88 25331 

700    Added 31252 

700.45    (e)(2)  corrected 40882 

704    Heading  revised 51715 

Technical  correction 5197 

704.1—704.33        (Subpart        A) 

Heading  revised 51715 

704.1    Revised 51715 

704.3    Revised 51715 

704.5    Revised 51717 

704.7    Heading  revised 51717 

704.9    Added 51717 

704.11    Added 51717 

704.13    Added 51717 

704.43—704.175      (Subpart      B) 

Heading  revised 51717 

704.43    Redesignated  from 

704.83 51717 

704.45    Redesignated  from 

704.85 51717 

704.83    Redesignated  as 

704.43 51717 

704.85    Redesignated  as 

704.45 51717 

704.95    Added 41337 

Technical  correction 46745 

704.102    Redesignated         from 

704.142 51717 

704.142    Redesignated  as 

704.102 51717 

704.195    Removed 51717 

704.205    Removed 51717 

704.200—704.219     (Subpart     C) 

Added 51717 

704.208    Notification     and     re- 
porting deadlines  extended 6918 

704.220—704.225     (Subpart     D) 

Added 51721 

704.223    (a)  notification  and  re- 
porting deadlines  extended 6918 

712    Technical  correction 4109, 11478 

712.30    (w)  table  amended 46281 

(w)  table  amended 8487 

716    Technical  correction 4109,11478 

716.35    Heading  corrected 46746 

716.120    Revised 38645 
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TITLE  40  Choptw  I— Con.  p^e 

(a)  table  and  (c)  table  correct- 
ed: eff .  date  corrected  to  12- 

29-88 46656 

(a)  table  amended 46281 

(a)  table  corrected 49966 

(a)  table  and  (c)  table  correct- 
ed  617 

(a)  table  amended t4n 

721.1    Revised 28358 

721.3    Revised 28358 

721.5  Revised 28359 

721.6  Redesignated    as    721.11 

and  revised 28359 

721.7  Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated           from 
721.25  and  revised 28360 

721.11  Redesignated  from 

721.6  and  revised 28359 

721.13    Redesignated  as  721.35 

and  revised 28361 

721.17    Redesignated  as  721.40 

and  revised 28361 

721.19  Redesignated  as  721.45 

and  revised 28361 

721.20  Redesignated  from 

721.7  and  revised 28360 

721.25    Redesignated  from 

721.10  and  revised 28360 

721.30    Added 28360 

721.35    Redesignated  from 

721.13  and  revised 28361 

721.40    Redesignated  from 

721.17  and  revised 28361 

721.45    Redesignated  from 

721.19  and  revised 28361 

721.47    Added 28361 

721.462    Added 12447 

761    Technical  correctlon...25049, 

29114 

761.3    Amended 27327 

Technical  correction 33897 

761.30    (a)(1)  (ili),  (Iv)  and  (v) 

revised;     (a)(l)(xv)     added: 

OMB  number 27328 

Technical  correction 33897 

761.40    (j)  revised 27329 

Technical  correction 33897 

761.125    (aXl)         Introductory 

text  and  (ill)  revised 40884 

795    Technical  correction 49822 

795.70    Added 34522 

(cK3)(ll).    (d)(lXvi).    (2)    (U). 

(Ill)  Introductory  text,  (iv). 

Note  lilifici  indicates  1989  page  niunbers. 


Pwe 
(V)  and  (vl),  (OKU)  introduc- 
tory text.  (A),  and  (B).  (iU) 
(C).  (H).  and  (I).  (e)(2)(U)  in- 
troductory text.  (C),  (G).  (I), 
and  (J)  corrected 37393 

796    Technical  correction 25049 

796.3140    (b)(2)(l)  (A)  and  (C) 

revised 49149 

(b)(2)(i)(C)  corrected. 51099 

797.1560    (d)(l)(l)  corrected 51099 

798.1150    (f)(8)  corrected 51099 

798.1175  (f)(6)  (11)  and  (ill)  cor- 
rected  51099 

798.2250  (a),  (e)(7)  Introducto- 
ry text.  (9)(vl).  (10)(i)  (A) 
and  (B).  (ii)  (A)  and  (B). 
(11)(11).  and  (12)  (Iv)  and  (vl) 

revised 49149 

(e)(9)(v)  and  (f)(3)(iiKD)  cor- 
rected  51099 

798.2450  (a).  (bK7)  and 
(d)(ll)(i)  introductory  text. 
(12)(11).  (13)  (V)  and  (vl)  and 
(e)(3)  introductory  text  re- 
vised  49150 

(dK10)(v).      (11)(U)(B)      and 
(e)(3)(iv)(D)  corrected 51099 

798.2650  (b)  (1)  and  (4). 
(e)(8)(vll).  (9)(1)  (A)  and  (B). 
(10)(il).  and  (f)(3)  introduc- 
tory text  revised 49150 

(e)(8)(v).      (f)(3)(il)(D)      and 
(e)(ll)(lv)  corrected 51099 

798.2675    (e)(8)(v).        (9KliKB). 

and  (f  )(3)(11KD)  corrected 51099 

798.3260    (b)(6)(lllKC).      (7Kvi). 

(c)(3)(l)(BK4)  corrected 51099 

798.3300    (b)(6)(lliKC),       (7Kv). 

(c)(3)(l)(BK4)  corrected 51099 

798.3320  (b)(6)(lii)(C).  (b)(7Kv) 
and  (c)(3)(l)(B)(4)  correct- 
ed  51099 

798.4350  (f)(3)(lli)(E)  correct- 
ed  51100 

798.5200    (g)(1)  corrected 51100 

798.7100  (cKl)(l).  (2)  (U).  (Iv), 
(3).  (5)(iU).  (iv)  (A).  (B).  (e) 
corrected 51100 

799    Technical  correction. 49822 

Technical  correction 4109 

799.1285    Added 28204 

799.2155  (a)(2).  (b)  and  (d)  re- 
vised  38953 

799.2475    Added 34530 
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(eK3)(li)  correctly  designated: 

(e)(4)(i)(A)  corrected 37393 

799.3175  (c)(1)  (ii)  and  (iu).  (2) 
(U)  and  (111).  (3)  (U)  and  (ill), 
and  (4)  (U)  and  (Ul)  and  (d) 

added 48546 

799.5000    Table  amended 31813 

Technical  correction 37393 

Table  corrected 49966 

Table  amended 620, 

821,8114 

Table  corrected. 3183 

799.5055    (c)  table  corrected 48645 

Title  40 — Proposed  Rules: 

1—799  (Ch.  I) 32081.  48939 


26 45661.  48745 

30 44716 

33 44716 

35 29194 

50 27362.  29346.  36587 

51 27362.  29346.  36587,  48552 

2iat 

52 


.24964. 



25176. 

25177, 

25509, 

26607, 

26609. 

27363. 

27366, 

27711, 

27712, 

27716. 

28023. 

29236, 

29239, 

29242, 

30239, 

30850. 

31049, 

33505. 

33824, 

33826, 

34132. 

34310. 

34315. 

34318, 

34550. 

34780-34788. 

35204, 

35207, 

35527. 

35528. 

36473, 

40460, 

40745, 

40746. 

42977. 

42979, 

43905, 

44485. 

44487. 

44491, 

44494. 

44495, 

44911. 

45103. 

45285, 

46093-46096, 

46636, 

47547, 

47548, 

47730, 

47978, 

48552. 

48554. 

48645, 

48654, 

48939, 

48942, 

49209, 

49494, 

49680, 

50257. 

50425, 

50975, 

52202, 

52439,  52442 

41, 

44,  «34,  1953,  1954,  3085,  3495,  3623,  4301, 
4S3a,  5093,  5247,  5249,  630^  6307,  6430, 
6936,  7069,  7207,  757X  7794,  7964,  82U, 
•354,  Vn,  S764,  103S0,  10565,  11016,  11018, 
11413,  11750,  12652-12659,  12926,  12927, 
13929 

58 « 27362,  29346,  36587 

60 33508,34551 

890, 

1606, 1610,  5302,  6850,  8564,  8570 

61 28496, 

31801,  39058.  50428.  53014 

914,  3791,  4941,  9612 

62 34549 

81 25178, 

27368,  34318,  34557,  34791,  35956, 
43905,  44912,  50428,  52727 

4733 

82.................."^^^^^^^^^^^ 


Note:  Boldfof  indicates  1989  page  niunbers. 


Page 

85 51956 

•358 

117 27268,  37005 

122 47632,49416 

122 832 

123 49416 

1300 

I24ZZZZZIZZZZZII 49416 

130 1300 

131 26968.  27882 

141 31516.  35952.  36696,  37801 

142 29194,  31516,  35952,  36696,  37801 

145 27534,  30852,  38741 

148 43400 

1056 

156 25970,  27717,  32322 

170 25970,  27717,  32322 

177 41126,  50157 

178 41126 

179 41126.50157 

180 25049, 

26450-26453,  27370,  29244.  31049. 
31051,  32257,  32494,  34792,  34794, 
36426,  36588,  37801,  39106,  39107, 
39109.  40824.  41126,  41209,  42981, 
46098.  50258-50262.  52733.  53017- 
53019 

3«4, 

4109,  4941,  5S0X  6151,  6937,  7796,  7966 

185 36427,  40824,  45046,  53019 

186 36427,  40824.  45946,  53019 

228 31052, 

32628,  37005,  38027,  44617,  44620, 
45519,  47979,  50977 

44,  7207,  7211,  10386 

248 29166 

256 40243 

257 33314.  41210.  41615 

5746 

258 33314,  41210,  41615 

260 53282 

321i  7214,  10388 

261 26283, 

26455.  28892.  29058.  29067,  33152. 
36070,  37601.  37803,  37808,  40316, 
41288,  45106,  45112,  45523,  45948, 
47731,  48655,  49680,  50040,  50550, 
53330 

1189, 

3212,  4381,  4840,  7214,  10388 

262 53282 

3212,  7214,  10388 

264. 28160.53282 

„ 7214,  10388 

265 25382 

3212,  7214,  10388 

268. i 1056,  3^^X  10388 

270 28160,  46474,  53282 

3212,  7214,  10388 

271  35836,  47737,  53282 

1056,  5500,  7214 

272  47737 
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Title  40—Propo»ed  Rules— Con.       Ptge 

nn\ 

300 28090. 

27371,  28414.  29484.  30002.  30452. 

36474.  36869.  40908.  40910.  47980. 

48218.  48661.  51390.  51394.  51962 

61SS,  in47,  IMS9 

302 27268.  37005,  53282 

nn.  not  rji4 

304 29428 

311 40692 

350 1»« 

355 27268.  37005 

_ lawi 

370 !»•» 

372 49688 

7117,  iaf91 

373 »»1« 

374 WW 

403 47632 

403 MJ 

435 41366.  48947 

«34 

503 574« 

504 49416 

721 36076.  38411.  47228.  52443 

761 32326.  37436,  45288 

763 36227.  38838 

914,4941 

795 45289.49822 

laios 

798 35838.  51847 

32S«,  4941 

799 31814, 

35838.  37393.  40244.  45289.  47228. 
49822.  51847 
2m,  4941,  13103 

TITLE  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Choptar  101 — Federal  Property 
Manogement  Regulcrtiont 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-30.  Supp.  3  added 29045 

Temporary  Regs.  A-24,  Rev.  1, 
Supp.  1  and  A-25,  Supp.  4 

added 41166 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-27,  Rev.  1,  Supp.  1 
added 9213 

Temporary  Reg.  A-29,  Supp.  1 
removed. 12197 

Temporary  Reg.  A-29,  Supp.  2 
added 12197 

Temporary  Reg.  A-32  added 10S43 

Note  lilJfm  indicates  1989  page  numbers. 
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Temporary  Reg.  A-33  added. 1X448 

Temporary  Reg.  A-30,  Supp.  4 

added 1J1«9 

101-6    Authority  citation 

added 26776 

101-6.300    (c)  revised 27518 

101-6.303    (b)  revised 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added 26776 

101-7    See    Temp.    Reg.    A-30, 

Supp.  3 29045 

See  Temp.  Regs.  A-24,  Rev.  1, 

Supp.  1  and  A-25.  Supp.  4 41166 

101-17-101-21    (Subchapter   D 

Appendix)    Temporary  Reg. 

D-74  added 36786 

Temporary  Reg.  D-73.  Supp.  1 

added. 6»1 

101-19.6  Appendix  A  amend- 
ed  ia«2t 

101-20.110    See  Temp.  Reg.  D- 

74 36786 

101-26    See  Temp.  Reg.  E-90 29234 

101-26.803-1    Revised 26595 

101-26.803-2    Revised 26595 

101-26.803-3    Added 26596 

101-26.803-4    Added 26596 

101-25-101-34    (Subchapter    E 

Appendix)    Temporary  Reg. 

E-90  added 29234 

101-40    See  Temp.  Reg.  G-51 29046 

101-41.101    Introductory      text 

and  (a)  revised.. 25165 

101-41.103    Added 25165 

(e)  correctly  added 26779 

101-41.401  Heading  and  (a)  re- 
vised  25166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.604-2    (b)(7)  added 25166 

101-38-101-41    (Subchapter   G 

Appendix)    Temporary  Reg. 

G-51  added 29046 

Temporary  Reg.  G-51  correct- 
ed  35410 

Temporary  Reg.  G-52  added 47191 

101-44.202    (c)(5)  revised 47197 

101-44.207    (a)(21.1)  and  (18.1) 

added;  (c)  revised 47197 

101-44.208    (b)  revised 47198 

101-44.4071    (b)  revised 47198 

101-44.4902-3040-1    Amended 47198 

101-45.316—101-45.316-4 

Correctly  removed 47534 

101-47.103-5    Revised 29893 
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101-47.200    Revised 29893 

101-47.202-2    (b)(9)  added 29893 

101-47.202-7    Revised 29894 

101-47.301-2    (a)  revised 12198 

101-47.304-5    Revised 29894 

101-47.304-9    (a)(1)  revised;  (d) 

added 12198 

101-47.304-12  (a)  and  (b)  re- 
vised  12198 

101-47.304-13    Added 29894 

101-50  Redesignated  as  105-68 
and  heading  revised;  inter- 
im  4962 

Technical  correction 6363 

101   (Subchapter  A  Appendix) 

Temp.  Reg.  A-31  added 29 

101-38—101-41  (Subchapter  G) 
Appendix  Temporary  Reg. 
G-52  corrected 50157 

Chapter  105— General  Services 
Administration 

105-51    Regulation    at    52    PR 

48023  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

105-54    Revised 40224 

105-56    Added 31864 

105-68  Redesignated  from  101- 
50  and  heading  and  author- 
ity citation  revised;  inter- 
im  4962 

Tectmical  correction 6363 

105-68.110  (b)  amended;  inter- 
im  4962 

105-68.135  (b)  amended;  inter- 
im  4962 

105-68.305  (c)  (3)  and  (4) 
amended;  (c)(5)  added;  inter- 
im  4962 

105-68.320  (a)  revised;  inter- 
im  4962 

105-60.600—105-68.630  (Subpart 

105-68.6)    Added;  interim 4962 

105-68  Appendix  C  added;  in- 
terim  4962 

Chapter  114 — Department  of  Interior 

114-50    Regulation    at    52    PR 

48024  confirmed;  see  regiila- 

tion  codified  at  49  CPR  24 8912 

Note:  toidtw  indicates  1989  page  numbers. 


Chapter  128 — Department  of  Justice 

Page 

128-18  Regulation  at  52  PR 
48025  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 

201-1.102    (c)(6)  added 40067 

201-1.103  (c)  (3)  and  (4)  re- 
moved;   (c)(5)    redesignated 

as  (c)(3) 28639 

201-1.403    (d)  added 40067 

201-11.001    (b)  revised 29052 

201-11.003    Revised 29052 

201-30.007  (d)  removed;  (c)  re- 
vised  29052 

201-30.007-2    Added „ 40067 

201-30.008  (a)  introductory 
text  and  (1)  and  (d)  re- 
vised  29052 

201-30.009    Revised 29052 

201-30.013    Revised 29053 

201-31.001    Revised 29053 

201-31.006  Heading  revised;  (b) 
removed;  (c)  redesignated  as 

(b) 29053 

201-32.103    Removed 29053 

201-32.106  (a)  removed;  (b), 
(c),  and  (d)  redesignated  as 
(a),  (b),  and  (c);  new  (b)  and 

(c)  amended 29053 

201-32.202    Added 40067 

201-32.206  (g)(2)(iii)  introduc- 
tory text  amended; 
(g)(2)(iii)    (A)   through   (C) 

removed 29053 

201-33  Authority  citation  re- 
vised; nomenclature 

change 21** 

201-33.000-1    Added 2126 

201-33.001  Redesignated  as 
201-33.001-1     and     revised; 

new  201-33.001  added 2126 

201-33.001-1    Redesignated 
from     201-33.001     and    re- 
vised  2'M 

201-33.002    (b)  revised 2127 

201-33.003    Revised 2127 

201-33.003-2  (a)(3)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d);  (b)  re- 
vised  2127 

201-33.004    Revised 2127 
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TITLE  41  Chaptw  201 — Con.         Ptst 

201-33.005    Removed 2127 

201-36.006    Introductory      text 

revised 2127 

201-33.008    Revised. 2127 

201-33.009-5    (b)  revised 2127 

201-33.011  Introductory  text 
revised:  (c)  removed;  (b)  re- 
designated as  (c);  new  (b) 

added 2127 

201-33.012  (bKl)  amended: 
(bXl)  designation  and  (2)  re- 
moved.  2127 

201-41  Authority  citation  re- 
vised  28639 

201-41.005    Added 28639 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13.  Supp.  2 

added 47199 

Temporary  Reg.  10.  Supp.  2 
added 52424 

Title  41— /VopoMd  Rules: 

101-1......-^-.^. 28895 

101-6..... .™:h.. 53022 


Pice 
101-41 37008 

105-8 11750 

201-1 26610.  30706.  32085 

atO*.  9905 

201-2 30706.  32085 

590S 

201-6 9WS 

201-7 9905 

201-8 in,  9905 

201-11 J905 

201-13 m 

201-16 J904 

201-23 30706.  32085 

~ 9904,  9905 

201-24 30706.  32085 

9904,  9905 

201-30 26610 

9904,  9905 

201-32 26610 

9904, ! 

201-38 9904,1 

201-39 tn.  9905 

201-40 9904,9905 

201-41 StOS 

201-46 .. 48947 


Nor:  lildfao  indicates  1989  pale  numbers. 
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TITLE  42— PUBUC  HEALTH 

Chapter  l—PuMic  Hsalth  S«rvic«,  D*- 
partiii«nt  of  Health  and  Humon 
Sorvicas 

5    Appendix     A.     B.     and     C 

amended 8737, 8738 

57.202    Amended. 46549 

57.204    Heading     revised:      (c) 

added 46549 

57.206    (aKlKiv)     revised;     (d) 

added 46549 

*57.213a    Revised 46549 

57.215    (a)        revised:        OMB 

number 46549 

OMB  number  corrected 49824 

57.216a    (d)       revised;       OMB 

number 46550 

57.302    Amended. 46554 

57.304    Heading     revised:      (c) 

added 46554 

57.306    (c)  added 46554 

57.315    (a)(1)     revised;      OMB 

number 46555 

OMB  nimiber  corrected 49824 

57.316a    (d)       revised;       OMB 

number 46555 

57.3101—57.3112  (Subpart  PP) 
Authority  citation  and  head- 
ing revised 50408 

57.3101  Revised 50408 

57.3102  Amended 50408 

57.3103  Revised 50408 

57.3104  (a),  (d).  (e),  and  (h)  re- 
vised; (c)  amended;  OMB 
niunbers 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised:  (b)  added;  new  (a) 
(3),  (5).  (6).  (10)  introducto- 
ry text.  (iii).  (iv).  (v)(A), 
(12).  and  (13)(ii)(C)  amend- 
ed; parenthetical  statement 
removed 50409 

57.3106  (a)(4)  amended;  (a)(5) 
added;  (b)  revised 50409 

57.3107  (d)  removed:  (c)  re- 
vised  50409 

57.3109    (c)  added 50409 

57.3111    OMB  number 50409 

57.4001-57.4010   (Subpart  OO) 

Added ...5617 

59    Court  action 49320 

Note  BoMfM*  indicates  1989  page  numbers. 


Pace 
74.53    Introductory  text  repub- 
lished; (b)  and  (c)  revised 48647 

Chapter  IV — HoaHh  Car*  Financing 
Administration,  Dopartmont  of 
Hoalth  and  Human  Sorvices 

Chapter  IV    Nomenclature 

change 47201 

400.532  (a)  and  (bX2)  correct- 
ed  182M 

400.533  (b)  introductory  text 
corrected 13294 

400.555    (c)(1)  corrected 13294 

405    Addendum  corrected. 38835 

405—421  (Subchapter  B)  Head- 
ing revised. 5358 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 

transferred  to  Part  407) 47201 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 9003 

405.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 9003 

405.530  Added 9003 

405.531  Added 9003 

405.532  Added 9003 

405.533  Added 9003 

405.550  (b)  introductory  text 
and  (e)(1)  revised:  (e)  intro- 
ductory text  republished. 9004 

405.551  Heading,  (a),  and  (f) 
revised 9004 

405.554  Revised 9004 

405.555  Heading,  (b).  and  (c)(1) 
revised;      (c)      introductory 

text  republished 9005 

405.1101—405.1137  (Subpart  K) 

Removed 5358 

405.1310—450.1317  (Subpart  M) 

Authority  citation  revised 48647 

405.1316  (f)  introductory  text 
republished:  (f)  (2)  and  (3) 
revised 48647 

406.1—406.6  (Subpart  A)  Head- 
ing revised 47202 

406.6  (c)  introductory  text  re- 
published: (c)  (3)  and  (4) 
amended;  (c)(5)  added 47202 

406.11  Heading  revised;  (b). 
(l)(ii).  and  (e)(2)  amended 47202 

406.12  (c)  heading  revised; 
(c)(4)  redesignated  as  (c)(5) 
and  republished;  new  (c)(4) 
added 47202 
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TITLE  42  Chapfar  IV— Con.  pw 

406.15    Added. 47202 

406.21  (a)   and   (c)<2)   revised: 

(e)  added 47203 

406.22  (a)(2)  and  (c)  revised; 
(aK3)  added. 47203 

406.23  (a)  revised:  (c)  (3).  (4) 

and  (5)  added. 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed.  47204 

407  Added  (Regulations  trans- 
ferred from  405.201-405.226 

(Subpart  B) 47204 

409.61    (b)  amended 40a7 

409.82  (b)  and  (c)  revised. 4026 

409.83  (b)  and  (c)  revised 4026 

409.85    (b)  and  (c)  revised 4026 

410.68    Added 4026 

412  Addendum  corrected 38835 

413  Addendum  corrected 38835 

413.179    Added 5622 

416.44    (c)  revised. 4026 

421.5    (f)  added 4026 

421.100    Introductory  text,  (a), 

and  (f)  revised. 4026 

421.200    Introductory  text  and 

(a)  revised 4027 

421.204    Removed 4027 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised:  (a)(3)  correct- 
ed.  40231 

424.80    (bK6)  amended 4027 

433  Authority  citation  re- 
vised.  54S> 

433.32— 433.45  (Subpart  ii)  Au- 
thority citation  removed 54S9 

433.112  Authority  citation  re- 
moved.  54S» 

433.116  Authority  citation  re- 
moved  5499 

433.138  (g)(lKi)  amended;  in- 
terim  1741 

433.300—433.322     (Subpart     F) 

Added 5499 

433.304    Corrected. MU 

433.316  (cK2)  and  (3)  correct- 
ed.  MS5 

433.318    (c)    introductory    text 

corrected 6435 

435.945    (a)  revised;  (hi)  added; 

interim •741 

435.952  (a),  (c).  (d).  and  (e)  re- 
vised; interim 8741 

435.953  Added:  interim 8742 

Note:  ■■W«w  indicates  1989  page  numbers. 


PMe 

441.11  Nomenclature  change; 
(c)  introductory  text  repub- 
lished; (c)(8)  added 4027 

441.16    Added 48647 

442.2  Amended 5358 

442.13    (b)(1)  amended 53M 

442.30    (a)(1)  revised 5358 

442.101    (d)(1)  revised J358 

442.105  Heading  and  introduc- 
tory text  revised  (c)(1)  and 

(d)(  1 )  amended 5358 

442.117  (a)  amended 5358 

442.118  (a)  and  (b)(1)  and  (3)(i) 
amended 5358 

442.119  (a)(1)  and  (b)(1) 
amended 5359 

442.200—442.202     (Subpart     D) 

Removed 5359 

442.250—442.254     (Subpart     E) 

Removed 5359 

442.300—442.346     (Subpart     F) 

Removed 5359 

447.251    Amended 5359 

447.253  (bKl)(iU)  added;  (b)  in- 
troductory text  repub- 
lished  5359 

447.255  (a)  revised;  introducto- 
ry text  republished 5359 

447.272    (a)  and  (b)  revised 5359 

483  Heading  and  authority  ci- 
tation revised 5359 

483.1—483.75        (Subpart        B) 

Added - 5359 

483.10    (c)(4)  corrected 8261 

483.20    (b)(4)(i)  corrected 8261 

483.25  (1)(2)(1)  corrected 8261 

483.28    (c)  corrected 8261 

488.1    Amended 5373 

488.3  Heading  and  (a)(2) 
amended 5373 

488.18    (a)  and  (b)  amended 5373 

488.20    (a)  and  (c)  amended 5373 

488.24    (a)  and  (b)  amended 5373 

488.26  (a)  amended 5373 

488.28    (a)  and  (b)  amended 5373 

488.50    (a)    introductory    text. 

(b),   (d)   introductory   text, 

and  (e)  amended 5373 

489    Addendum  corrected 38835 

489.3    Amended 5373 

489.10  (a)(1)  and  (b)  amend- 
ed  5373 

489.12  (a)(3)  revised:  (b)  re- 
moved  4027 

489.13  (a)  amended 5373 
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Page 

489.15  (b)  and  (d)(2)(U)  amend- 
ed.  » 5373 

489.53  (aK3)  and  (b)(1)  amend- 
ed.  5373 

489.60    (a)     introductory     text 

amended 5373 

489.62    (a)  and  (c)  amended 5373 

489.64  (aKl)  and  (b)(1)  amend- 
ed.  5373 

498.3    (d)    (1).    (2).    and    (10) 

amended 5373 

Chapter  V — Office  of  Inspector  Gen- 
eral-Health Care,  Department  of 
Health  and  Human  Services 

1001.107    (c)  revised 9995 

1001.128    (b)  and  (c)  revised. 9995 

Title  ^2— Proposed  Rules: 

50 45781 

57 44496.  49690 

60 44913 

110 91N 

400 4301 

405 53025 

1956, 

3794,  3M3,  43in,  5946 

410 aan 

412. 

413 3M3,M1« 

415 » 5946 

424 1956 

431. 
433. 

435 43320 

.634, 7794 

436 43320 

.7794 
440. 
447. 

462 19S6 

466 „ 1956 

473 „.. 1956 

476 1956 

482. 

489 1956 

1001 51856,  52448 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

4.1    (b)(2)  revised 6485 

Note  IiWih  indicates  1989  page  numbers. 


Pace 

4.22    (b)  and  (c)  revised 49660 

4.24    (aK4)  revised. 49660 

4.27    (b)(  1 )  revised 49660 

4.31    Added 49661 

4.200    Amended 6485 

4.210    (b)(1)  revised 8329 

4.260  (a)  amended 48648 

4.261  Revised 8329 

4.310—4.317    Authority  citation 

removed 6485 

4.310    Revised 6485 

4.311—4.317    Revised 6486 

4.314    Correctly  designated 7504 

4.318    Revised 6487 

4.320—4.323    Authority  citation 

removed;  sections  revised 6487 

4.330—4.340    Authority  citation 

removed 6487 

4.330—4.33 1    Revised 6437 

4.332—4.339    Revised 6438 

4.340    Revised 6439 

4.1155    Revised 47694 

12    Authority  citation  revised 4963 

Technical  correction 6363 

12.100—12.510       (Subpart      D) 

Heading  revised;  interim 4963 

12.305    (c)(5)  added;  (c)  (3),  (4), 

and  (5)  amended;  interim 4963 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  interim 4963 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  interim 4963 

12.600    Nomenclature     change: 

interim 4963 

12.605    Nomenclature     change, 

interim 4963 

12.610    Nomenclature     change, 

interim 4963 

12.615    Nomenclature     change, 

interim 4963 

12.620    Nomenclature     change, 

interim 4963 

12.625    Nomenclature     change, 

interim 4963 

12.630    Nomenclative     change, 

interim 4963 

17.300—17.339       (Subpart       C) 

Added 3598 

20    Appendix  C  availability 8195 

426  Authority  citation  re- 
vised  50535 

426.6  (b)(4)  and  (d)(6)  revised 50535 

426.7  (f)  revised 50536 

426.10    (a)  and  (i)  revised 50537 
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TITLE  43  SubtM*  A— Con.  p»ce 

426.11    (1K4)  revised. 50537 

426.23  Redesignated  as  426.24; 

new  426.23  added. 50537 

426.24  Redesignated  from 
426.23 60637 

Chaptor  II — Buraou  of  Land  Monogo- 
mont,  Dopofftmont  of  Iho  Intorior 

3160    Technical  correction 49664 

3164.1    (b)  Uble  amended 46804 

(b)  table  amended. tOM, 

1091,  t106 

3451.1  Technical  correction 39015 

3451.2  Technical  correction 39015 

3480    Training  seminars 12611 

3483.3  (b)  (1)  and  (3)  amend- 
ed.  49986 

3485.2  (d)  through  (1)  and  (k) 
removed;  (J)  redesignated  as 
(d) 1S»2 

3500— 3590  (Group  3500)  Head- 
ing revised. 39461 

3590    Revised. 39461 

3597.2   Redesignated  as  30  CFR 

206.301 39461 

3830    Authority  citation 

added 48881 

3833.0-3    (d)  amended. 48881 

3833.0-5    (J)  revised;  (p).  (q).  (r) 

and  (8)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 
(b)  added 48881 

3833. 1-3    Revised 48881 

3833. 1-4    Added 48881 

Technical  correction. 49664 

3833.2    Revised 48881 

3833.2-1    Revised 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended 48882 

3833.5  (d)  amended;  (h) 
added 48882 

NoTK  trntMrnt*  indicates  1989  page  numbers. 


Page 
3850    Authority  citation 

added. 48882 

3852.2    (a)  amended 48882 

3860    Authority  citation 

added 48882 

3862. 1-2    Revised. 48882 

Public  Land  Ordora 

960    Revoked  by  PLO  6690 49151 

1343    See  PLO  6689 47956 

1345    Revoked  in  part  by  PLO 

6695 114 

2693    Amended  by  PLO  6710 9113 

3305    Amended  by  PLO  6711 109n 

3708    Amended  by  PLO  6709 4919 

5187    See  PLO  6695 114 

5550    Revoked  in  part  by  PLO 

6692 49551 

5566    Corrected  by  PLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690  ... ~ 49151 

6691  49664 

6692  49551 

6693  49664 

6694  52424 

6695    114 

6696 124 

Corrected. 5301 

6697    52997 

6698    401 

6699    975 

6700    975 

6701    975 

6702    974 

6703    977 

6704    978 

6705    971 

6706    979 

Corrected 6282 

6707  5981 

6708  4919 

6709  6919 

6710  9118 

6711    10988 

6712    12450 

6713    12450 

Title  ^3— Proposed  Rule»: 

4 9t5X  10784 

11 3095,  5093 

12 44716 

1610 4* 

1611 4« 
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Page 

2200 45782.  49824 

2810. 39403 

,  3190 4790* 

4100 49564 

5450 39491 

8360 » 1194 

8380 9066 

9230 39403 

TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chaptor  I — Foderal  Emorgoncy 
Managomont  Agoncy 

5    Authority  citation  revised 1 1715 

5.80—5.89  (Subpart  F)  Re- 
vised  1 1715 

8.2    (b)(2)  and  (c)  revised;  (b)(4) 

added 47210 

11.30    (b)  revised. 47211 

11.34  (c)  added 47211 

1 1.35  Amended 4721 1 

11.39    Removed 47211 

11.42    (a)  amended 47211 

11.44    Revised 47211 

11.48    (a),  (c),  (d).  (e)(5)  and  (h) 

introductory  text  and  (1)  re- 
vised  47211 

11.50  (c)  revised 47212 

11.51  (b)(4)  and  (c)  amended 47212 

11.54    (a)  revised 47212 

17  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

17.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

17.320    Revised;  interim 4968 

17.600—17.630       (Subpart       F) 

Added;  interim 4968 

17  Appendix  C  added;  inter- 
im.  4968 

25  Regulations  at  52  FR  48026 
confirmed;    see    regulations 

codified  at  49  CFR  24 8911 

62    Appendix  B  corrected 39091 

63.7    Amended:  interim 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended 40427, 

43694.  44194.  46449.  47695.  47696. 
49883.  50410.  51275 

Table  corrected. 47697 

Table  amended 1862, 

4783,    5468,    652^    8880-8331,    11527, 
18066 

Note  ■■m»c>  indicates  1989  page  numbers. 


Page 

65.4    Table  amended 40730, 

47813,  49883.  51553 
Table  amended;  interim —  40731, 

47813,  51552 

Table  amended 5289,  8382 

Table  amended;  interim 5240, 

8541,  12451 
67    Flood  elevation  determina- 
tions  40732, 

47814.  51100,  51554 
Flood     elevation     determina- 
tions  5141, 

6920,  8333,  12451 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revised;  (b)(5) 
added 11950 

72.4  (c)  and  (e)  amended. ;....  11950 

206  Added;  interim. 11615 

207  Heading  added;  Interim 11654 

220  Added 8034 

221  Added 1 1951 

300.1  Removed;  new  300.1  re- 
designated from  300.2  and 
revised 2128 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 2128 

Revised 2129 

300.3  Removed;  new  300.3  re- 
designated from  300.5 2128 

Revised 2129 

300.4  Redesignated  as  300.2 2128 

300.5  Redesignated  as  300.3 2128 

352    Added;  Interim 8514 

Technical  correction 10616 

Title  44 — Proposed  Rules: 

5 51863 

13 44716 

59 95n 

60 9SJ3 

65 9523 

67 38741. 

40098.    40911.    42982.    44915.    46478. 

47831.  50491,  51568 
3625, 

3626,  5971,  5979,  8359,  10682.  12458,  11462 
72 53028 
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TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Dttpartmant  of  Health 
and  Human  siarvicas,  G«n»ral  Ad- 
ministration 

Pwe 

4  Authority  citation  revised 49552 

4.6    Added 49552 

5  Revised 47700 

15    Regulations  at  52  FR  48026 

confirmed;     see     regulation 
codified  at  49  CFR  24 WW 

29  Appendix  C  added;  inter- 
im  4»66 

76  Heading  and  authority  cita- 
tion revised 4MS 

Technical  con^ion 6363 

76.305    (c)  (3)  and  (4)  amended; 

(CMS)  added:  interim 4M3 

76.320    (a)  revised:  interim 4963 

76.600-76.630       (Subpart       F) 

Added;  interim 4964 

76  Appendix  C  added:  inter- 
im.  4964 

Choptor  11— Offico  of  Family  Astlst- 
anco  (Attlttanco  Pragramt), 
Family  Support  Administration,  Do- 
partmont  of  Human  and  Human 
Sorvicos 

205    Section    authority    citata- 

tions  removed 52712 

205.56  (a)(1)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised:  interim 52712 

233  Authority  citation  revised; 
section  authority  citations 
removed 3452 

233.20    (a)(2)(vl)  revised; 

(aK2)(vil)  added 3452 

233.50  (c)  revised 10544 

Choptor  III— Offico  of  Child  Support 
Enforcomont  (Child  Support  En- 
forcomont  Program),  Family  Sup- 
port Administration,  Doportmont  of 
HooHh  and  Human  Sorvicos 

303.72  (e)(1)  introductory  text 
and  (1)(1)  revised:  (i)(3) 
added 47710 

306.51  OMB  number 10149 

Note  iiWIin  indicates  1989  page  numbers. 


Choptor  IV — Offico  of  Rofugoo  Ro- 
sottlomont,  Family  Support  Admin- 
istration, Doportmont  of  HooHh 
and  Human  Sorvicos 

Page 

400.2    Amended 5475 

400.11    (a)   and  (b)(1)   revised: 
(b)(2)   redesignated   as   (3); 

new  (b)(2)  added 5475 

400.13    Added 5476 

400.27    (c)  added 5476 

400.50—400.64  (Subpart  E)    Re- 
vised  5476 

400.70—400.83       (Subpart       F) 

Added  5477 

400.90-400.107      (Subpart     G)" 

Added 5400 

400.140—400.220     (Subpart     I) 

Added 5431 

Choptor  VI — Notional  Scionco 
Foundation 

606    Added 4791 

613.6    (a)  revised 42951 

620    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

620.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  Interim 4964 

620.320    (a)  revised;  interim 4964 

620.600—620.630     (Subpart     F) 

Added:  interim 4964 

620    Appendix  C  added:  inter- 
im  4964 

670.50—670.72      (Subpart      K) 

Added. 7132 

Choptor  VIII— Offico  of  Porsonnol 
Monogomont 

801    Appendix  A  amended 45247 

Choptor  X — Offico  of  Community 
Sorvicos,  Family  Support  Adminis- 
tration, Doportmont  of  Hooith  and 
Human  Sorvicos 

1080   Revised 6372 

Choptor  XI — Notional  Foundation  on 
tho  Arts  and  tho  Humanltios 

1154    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction. 6363 
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Puce 

1154.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  Interim 4964 

1154.320    (a)  revised;  interim 4964 

1154.600—1154.630  (Subpart  F) 

Added:  interim 4964 

1154  Appendix  C  added;  Inter- 
im  4964 

1169  Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

1169.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  Interim 4964 

1169.320    (a)  revised;  interim 4964 

1169.600—1169.630  (Subpart  F) 

Added:  interim 4965 

1169  Appendix  C  added;  inter- 
im  4965 

1185  Heading  and  authority  ci- 
tation revised 4965 

Technical  correction 6363 

1185.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4965 

1185.320    (a)  revised;  Interim 4265 

1185.600—1185.630  (Subpart  F) 

Added:  interim 4965 

1185  Appendix  C  added;  inter- 
im  4965 

Chapter  XII— ACTION 

1229  Heading  and  authority  ci- 
tation revised. 4965 

Technical  correction 6363 

1229.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added:  interim 4965 

1229.320    (a)  revised;  interim 4965 

1229.600—1229.630  (Subpart  F) 

Added:  interim 4965 

1229  Appendix  C  added;  inter- 
im.  4965 

Chapter  XIII— Office  of  Human  De- 
velopment Services,  Department  of 
Health  and  Human  Services 

1336.30    Regulation   at   53   FR 

23969  confirmed 3452 

1336.60—1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed 3452 

1356.40  (b)  Introductory  text, 
(1),  (3).  and  (4)  revised;  (c) 
removed;  (d),  (e),  (f ),  and  (g) 
redesignated  as  (c).  (d).  (e), 
and(f) 50220 

Note  BoMfoc*  indicates  1989  page  numbers. 


Page 

1356.41    Added 50220 

1356.60    (c)(4)    removed:    (c)(5) 

redesignated  as  (c)(4) 50221 

Chapter  XVIII — Horry  S.  Truman 
Scholarship  Foundation 

1803    Added 4795 

Chapter  XX — Commission  on  the  Bi- 
centennial of  the  United  States 
Constitution 


.4735 


2016    Added;  nomenclature 

change 

Heading  and  authority  cita- 
tion revised 4965 

Technical  correction. 6363 

2016.105    (w)  added 4735 

2016.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

2016.320    (a)  revised;  interim 4966 

2016.600—2016.630  (Subpart  F) 

Revised;  interim 4966 

2016    Appendix  C  added;  inter- 

4966 


Title  4S— Proposed  Rules: 
3 

46886 

46 

.45661.46745 

74 „ 

44716 

84 „ 

fW6 

92 

44716 

302  ... 

39110 

303  .. ... 

39110 

304 

39110 

305 

39110 

4a41 

603 ; 

44716 

605 

670 

45119 

7071 

690 

.45661.46745 

704  . 

S504 

1151 

9966 

1157   .. ..„. .... 

44716 

1170 

9966 

1174 . ........ 

44716 

1184 .. 

44716 

1232 

9966 

1234 

44716 

1304 41088 

1305 

47235.  49565 
.41088.47235 

1306 

49565 

1308 

.41088.47235 

1340      . . 

1...I1M6 

1385 ; . 

49332 

3636 

1386. 

49332 
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Title  ^S^Froposed  Rules — Con.       Puge 

UH 

1387 49332 

MM 

1388. 49332 

MM 

1609 50982.  53120 

1610 4*,1«50 

1611 4« 

1626 40914.  41649 

1632 105«» 

2015 44716 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Dapartmant 
of  Transportation 

1.05  Regulation  at  52  FR  38623 
confirmed 132 

2.01-7    (a)  table  corrected 46871 

4    Authority  citation  revised 47077 

4.03-2    Added 47077 

4.03-4    Added. 47077 

4.03-5    Added. , 47077 

4.03-6    Added. 47077 

4.03-7    Added. 47077 

4.05-1    (e)  revised 47077 

4.06—4.06-60  (Subpart) 

Added 47078 

5.569    Table  amended 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected SOM 

10  Regulation  at  52  FR  38623 
confirmed;  authority  cita- 
tion revised 132 

10.103    Amended. 132 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.107  (b)  (1)  and  (2)  revised; 
(b)  (3)  through  (5)  re- 
moved  133 

10.201  Heading,    (a),    (b).    (c). 

and  (f)  (1)  and  (2)  revised 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.202  Heading,    (b),    (d),    (g). 

and  (h)  revised 133 

10.203  Table  amended 133 

10.205  (c)(l)(ii),  (d)(2)  intro- 
ductory text,  and  (4),  (f)  (1) 

and  (2),  (h)  introductory 
text.  (l)(iii)  and  (2)  (ii)  and 
(iU).  and  (i)(l)  revised;  (f)(4)  ^ 

and  (h)(2)(iv)  added 133 


NoTC  loldfaw  indicates  1989  page  numbers.  I 


Page 
Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.207    (c)(5)  amended 134 

10.209  (a)  amended;  (cK2)  re^ 
moved;  (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (c)(4), 
(e)(3)(i)  (B)  and  (C).  and  (f) 

revised;  (g)  added 134 

10.211    (c)  revised 135 

10.217    (a)(  1 )  revised 135 

10.219    Revised 135 

10.304    (a)  revised 135 

10.401  (d)  and  (g)  introductory 

text  revised;  (h)  added 135 

10.402  (a),  (b).  and  (c)(3)  re- 
vised; (d)  added 135 

10.403  Figures  10.403-1  and 
10.403-2  removed;  Figure 
10.403  added 136 

10.406    (b)(2)  revised 138 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved  138 

10.412    Revised 138 

10.414    Revised 138 

10.416    Revised 188 

10.418    Revised 138 

10.420  Revised 138 

10.421  Added 138 

10.422  (b)(4)  revised 139 

10.424    Revised 139 

10.426  Revised 139 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised 139 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
nated from  10.429  and  re- 
vised  138 

10.429  Redesignated  as  10.428 
and  revised;  new  10.429 
added 139 

10.430  Revised 139 

10.440    Removed 140 

10.442    Revised 140 

10.444    Revised 140 

10.446    Added 140 

10.448    Added 140 

10.452    Revised 140 

10.454  (a)  and  (d)  revised 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.455  added 140 
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Page 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added ..141 

10.460  Section  and  Figure  re- 
moved  141 

10.462    (b).  (c),  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised  142 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e),  (c), 
(f ),  (g),  and  (h);  new  (d)  and 
(g)(4)  added 142 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  8334 

10.470  Regulation  at  53  FR 
38668  effective  date  sus- 
pended.  8334 

10.480    (k)  revised 142 

10.501  (b)  introductory  text  re- 
vised  142 

10.502  (b)  introductory  text  re- 
vised; (c)  added 142 

10.504  Redesignated  as  10.505 
and  Figure   10.505   revised; 

new  10.504  added 142 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised. 142 

10.540    Regulation    at    53    FR 

38668  effective    date    sus- 
pended.  8334 

10.701—10.713  (Subpart  G)  Ad- 
dition at  52  FR  38659  con- 
firmed  132 

10.701    (d)  revised 144 

10.703  (a)  introductory  text  re- 
vised; (d)  added 144 

10.705    (b)  revised..... 144 

10.805    (d)  revised 144 

10.901    (c)  removed 144 

10.903    (a)  and  (b)(2)  revised 144 

10.905    Removed 144 

10.910    Tables      10.910-1      and 

10.910-2  revised 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pcnclcd. • • ••..•••■S3S4 

10.950    Tabic  10.950  revised 147 

Note  ■■»!■«  indicates  1989  page  numbers. 


Page 
Regulation  at  53  FR  38669  ef- 
fective date  suspended 8334 

12.20-1    (c)  revised 149 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed 132 

Authority  citation  revised. 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended 8334 

15.401    Revised 149 

15.501    (b)  revised 149 

15.520  Regulation  at  53  FR 
38670  effective  date  sus- 
pended  8334 

15.801    Revised 149 

15.805    (a)(4)  added 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised  149 

15.901    Revised 150 

15.905    Revised 150 

15.910    (a)  and  (b)  revised 150 

15.915    Revised 150 

16  Added 47079 

16.105    Corrected 48367 

16.370    (a)  and  (c)  corrected 48367 

24.05-1    (a)  table  corrected. 46871 

25.01-3    Added;  interim 6401 

25.01-5    Added  (OMB  niimber); 

interim 6401 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim 6402 

26.25-1—26.25-5  (Subpart  26.25) 
Removal    at    52    FR    38652 

confirmed 132 

30.01-5    (d)  table  corrected. 46871 

30.10-71    Revised 150 

30.25-1    Regulation   at   53    FR 

28972  confirmed 12629 

31.10-1    (b)  corrected 44011 

31.15-1    (b)  revised 150 

31.15-5    Revised 151 

35.05-5    Removal     at     52     FR 

38652  confirmed 132 

35.05-10    Removal    at    52    FR 

38652  confirmed 132 

35.35-1    (b)  revised 151 

58.16-1  (a)  and  (c)  revised;  in- 
terim  6402 

58.16-7    Added;  interim 6402 

67    Authority  citation  revised 41 168 

67.01-1    Amended 41168 


148  ISA— UST  OF  CFt  SECTIONS  AFFECTED 

CHANGES  OaOfiBt  3,  19M  THROUGH  MARCH  31,  1939 


TITLE  46  Chaptor  I— Con.  Pwe 

67.17-5    (a)  and  (cM3)  revised 41168 

67.17-7    (a)  and  (cK3)  revised 41168 

67.17-9    (a)  and  (b)  Introducto- 
ry text  revised;  (c)  added 41169 

67.27-3    (b)    Introductory    text 

revised:  Note  added 41169 

70.05-1    (a)  table  corrected. 46871 

70.35-5    Corrected 44011 

90.05-1    (a)  table  corrected. 46871 

90.35-5    Corrected 44011 

98.31-10    Regulation  at  53  FR 

28974  confirmed IMW 

107.115    (bHl)  corrected 44011 

147.50    (d)  revised:  Interim 6402 

151.01-10    Regulation  at  53  FR 

28974  confirmed. IM» 

151.01-15    Regulation  at  53  FR 

28974  confirmed IliW 

151.03-53    Revised 151 

151.12-10    Regulation  at  53  FR 

28974  confirmed 1M» 

151.45-4    (aKl)  revised 151 

153.1  Regulation    at    53    FR 
28974  confirmed iaM9 

153.2  Regulation    at     53     FR 
28974  confirmed. 12639 

153.7    Regulation     at    53     FR 

28974  confirmed 12629 

153.440    Regulation   at   53   FR 

28974  confirmed 12629 

153.470    Regulation   at  53   FR 

28974  confirmed 12629 

153.481    Regulation   at   53   FR 

28974  confirmed 12629 

153.483    Regidatlon   at   53   FR 

28975  confirmed 12629 

153.490  Regulation  at   53   FR 
28975  confirmed 12629 

153.491  Regulation   at   53   FR 
28975  confirmed 12629 

153.900    Regulation  at  53   FR 

28975  confirmed 12629 

153.1102    Regulation  at  53  FR 

28975  confirmed 12629 

153.1104    Regulation  at  53  FR 

28975  confirmed 12629 

153.1108    Regulation  at  53  FR 

28975  confirmed 12629 

153.1120    Regulation  at  53  FR 

28975  confirmed 12629 

153.1128    Regulation  at  53  FR 

28975  confirmed 12629 

153    Regulation  at  53  FR  28976 

confirmed 12629 

Note  liWici  Indicates  1989  page  numbers. 


Put 
157    Redeslgnation  as  Part  15 

and  revision  at  52  FR  38652 

confirmed. 122 

175.01-1    Regiilations  at  52  FR 

38657  confirmed 132 

175.05-1    (a)  table  corrected 46871 

175.10-13    Regulations  at  52  FR 

38657  confirmed 133 

175.10-15    Regulations  at  52  FR 

38657  confirmed 133 

184.01-3    Added;  interim 

184.01-4    Added  (OBCB 

number);  interim. 

184.05-1    (b)  revised:  (d)  added; 

interim. 

185.10-1    Regulations  at  52  FR 

38857  confirmed 133 

185.17-1    Regulations  at  52  FR 

38657  confirmed 133 

185.19-1    Regulations  at  52  FR 

38657  confirmed 133 

185.20-1    Regulations  at  52  FR 

38657  confirmed 133 

185.20-10    Regulations  at  52  FR 

38657  confirmed 133 

185.20-15    Regulations  at  52  FR 

38657  confirmed 133 

185.20-20    Regulations  at  52  FR 

38657  confirmed 133 

185.20-30    Regulations  at  52  FR 

38657  confirmed 133 

185.22-1    Regulations  at  52  FR 

38657  confirmed 133 

185.25-1    Regulations  at  52  FR 

38658  confirmed 133 

185.25-10    Regulations  at  52  FR 

38658  confirmed 133 

185.25-15    Regulations  at  52  FR 

38658  confirmed 133 

185.25-20    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    (b)  revised 151 

186  Removal  at  52  FR  38658 
confirmed 132 

187  Removal  at  52  FR  38658 
confirmed 133 

188.05-1    (a)  table  corrected 46871 

188.35    (a)  corrected 44011 

194.05-9    (b)  corrected 46872 

194.05-11    (b)  corrected 46872 

Choptar  It — Moritim*  Administration, 
Doportmont  of  Tronsportotion 

221    Revised;  Interim. 5336 
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221.17    Revised 8195 

252  Authority  citation  re- 
vised  5066 

252.31  (f)  introductory  text. 
(2),    and    (3)    Introductory 

text  revised 50M 

252.32  (c)(2)  revised 5066 

282    Authority      citation      re- 

Yjggd^ 5066 

282.21  (f )  LDtroductory  text.  (2) 
and  (3)  Introductory  text  re- 
vised  5068 

Choptor  IV— Fodorol  Maritimo 
Commitsion 

550.1  Introductory  text  redes- 
ignated as  (a);  (a)  through 
(1)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (a)(3)  (1) 
through  (ill);  new  (b) 
added 11717 

571    Added 43698 

581.5    (a)(3)(iii)  revised 44885 

581.7  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 1366 

585  Authority  citation  re- 
vised  1 1533 

585.9    (b).  (c).  and  (d)  revised; 

(e)  through  (h)  added. 11532 

586  Added 12637 

586.2  Suspended 12637 

586.3  Suspended 13637 

587  Authority  citation  re- 
vised  1 1533 

588  Added 11533 

Tide  46— Proposed  Rules: 

1-199  (Ch.  I) 52735 

VU 

25 43622.44617 

30 49018 

31 9642.12241 

32 12M1 

56 48557 

67 41211 

71 S64X12M1 

72 12241 

91 „ 5642,12241 

92 „ 12241 

107 12241 

108 12241 

150 49018 

151 49018 

153 49018 

Note  IiWim  indicates  1989  page  numbers. 


170 

Page 
•••••MM..»««..««*.**....  4o55o 

48557 

4412 

171 

4412 

173 

4412 

175 

4412 

176 

4412 

177 

„ 4412 

178 

„„„„.. 4413 

179 

4412 

180 

............_ 4412 

181 

; 4412 

182 

4412 

183 

4412 

184 

185 

4412 

4412 

189 

190 

12241 

12241 

221 

44206 

tOlM 

390 43907,  45783,  46977,  49895 

401 11930 

403 11930 

404 11930 

550 5506,  5253,  11249 

572 48210,  50264.  52448 

580 38742,  38969 

„. 5506,  11249 

581 5506,  1 1249 

585 44039,  49574 

586 39317 

587 44039,49574 

588 44039.  49574 

12661 

TITLE  47— TELECOMMUNICATION 

Choptor  I — Fodorol  Communications 
Commitsion 

Chapter  I    Petition  granted  in 

part 1 174 

0.11    (aKlO)  revised 47536 

Effective  date  corrected 152 

0.91    (1)  added 47536 

(1)  and  effective  date  correct- 
ed  152 

0.314    (g)  revised 47536 

Effective  date  corrected. 152 

0.331    (a)(1)  revised 1177 

0.401    (b)(l)(iil)  added 40886 

(a)(5)  added 12453 

0.408    (b)  amended:  OMB  num- 
bers  3038 

0.460    (e)  revised 39093 

0.461    (b)(2)      revised;       (f)(6) 

added 39093 

0.465    (a),  note,  and  (c)(2)  re- 
vised; (c)(4)  and  (f)  added 39093 
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LSA— UST  OF  CFR  SEaiONS  AFFEaED 


CHANGES  OaOUR  3,  1988  THROUGH  MARCH  31,  1989 


TITLE  47  Chapfw  l--Con.  Pa«e 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (J)  re- 
moved, new  (I)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new   (h)   and   (J)   removed, 

new  (i)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1.4  (b)(1)  Example  3.  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (b)(4) 
Example  7  correctly  re- 
vised  44196 

1.13    Added 12453 

1.786    Removed 44197 

1.823    (a)  amended 52425 

1.962    (a)(1)  revised:  (i)  added 10327 

1.1102  Revised 40886 

1.1103  Revised. 40887 

1.1104  Revised 40887 

1.1105  Revised 40887 

1.1107  (b)  revised 40888 

1.1108  (b)(4)  and  (d)  added 40888 

1.1111  (b)  and  (c)  added 40889 

1.1112  (a)  and  (e)  revised 40889 

1.1114    (a)  revised 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added 40889 

1.1203    (c)  correctly  revised 44196 

1.1307  (b)  Note  correctly  re- 
vised  41 169 

(b)  Note  revised 1178 

1.1901-1.1952      (Subpart      O) 

Added 403 

2    Authority  citation  revised iMt 

2.106    Table  amended;  footnote 

N0151  added 52175 

Table      amended;      footnote 

US310  added 9996 

2.801-2.815  (Subpart  I)  Au- 
thority citation  removed 1693 

2.901-2.1065  (Subpart  J)  Au- 
thority citation  removed I69i 

2.910    Added l«9t 

2.924  Added 1693 

2.925  (a)  and  (bKl)  revised 1693 

2.926  (a)  through  (d)  revised 1693 

2.929    (b)(3)  removed 1699 

2.934    Revised 1699 

2.946    Added 1699 

2.964    Revised 1699 


Note 
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2.1035    Removed 1699 

2.1043    (b)  and  (d)  revised 1699 

2.1201-2.1219  (Subpart  K)    Au-  . 

thorlty  citation  removed 1693 

2.1300    Revised 1699 

13.12    (b)  (2)  and  (3)  revised 46454 

15    Authority  citation  revised 46616 

Petition  denied 9996 

15.4    (u)  revised;  (x)  added 46616 

15.602—15.650  (Subpart  H)    Re- 
vised  46616 

21.27    (d)  added 10327 

21.31    (f )  added 10327 

21.38    (b)(3)  removed 1 19S3 

21.101    (a)  table  amended 10327 

21.107  (b)  table  amended;  foot- 
note 4  added 10323 

21.108  (c)  table  revised 1942 

(c)  table  amended 10323 

21.701    (a)         amended:         (c) 

through  (f)  redesignated  as 
(d)    through    (g);    new    (c) 

added 10323 

21.703    (a)  table  amended 10328 

22.2    Amended    (effective    date 

pending) 48910 

Amended. 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)  revision      effectiveness 
pending 4239 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised 11536 

22.27    (b)  redesignated  as  (b)(  1); 

new  (b)(2)  added 10323 

22.31    (a)(1)   introductory   text 

revised;  (f)  added 47213 

(g)  added 10328 

22.101    (a)  table  amended 10329 

22.501    (g)(1)     revised;      (g)(5) 

added 10329 

(b)  revised 1 1536 

22.900    Amended 52175 

22.904  Revised 52175 

22.905  Revised 52175 

22.911    (d)  revised:  (e)  added 52175 

22.930    Added 52176 

25    Policy  statement 5433 

32.14    (c)  revised 49321 

32.23    (c)  revised 49322 

32.1220    (I)  revised 49322 

32.4999    (1)  and  (m)  redesignat- 
ed as  (m)  and  (n):  new  (1) 
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added;  new  (m)  revised;  new 

(n)  amended 49322 

32.5280    Added 49322 

32.6999    (b)  amended 49322 

32.7991    Removed 49322 

36    Appendix-Glossary   correct- 
ed  39095 

43.31    Removed 44197 

43.21  (e)  revised .'. 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added 44197 

43.42  (a)  introductory  text  re- 
vised  49987 

43.43  (a)  revised 49987 

43.81    Revised 2130 

63.801    Removed 2131 

64    Order 3453,  12199 

64.401  Revised 47536 

Effective  date  corrected 152 

64.402  Removed 47536 

Removal  effective  date  cor- 
rected  152 

64    Appendix  A  revised 47536 

Appendix  B  removed 47536 

Appendix  A  corrected;  Appen- 
dix A  revision  and  Appendix 
B  removal  effective  date  cor- 
rected  152 

Appendix  A  corrected 1471 

65.820    Revised 9043 

65.830    Revised 9049 

69.2    (g),  (1),  (1)(1),  (q),  (r)  and 

(dd)  amended 3456 

(11)  added 11718 

69.4    (b)   Introductory  text  re- 
vised; (d)  added 11718 

69.105    (b)  revised 6293 

69.107    Added 11718 

69.113  Redesignated  as  69.114; 

new  69.113  added 6293 

69.114  Redesignated           from 
69.113 6293 

69.201    Revised 6293 

69.205  (d)  revised 3456 

Revised 6293 

69.206  Removed 6294 

69.207  Removed 6294 

69.302    (b)        revised;        (b)(3) 

amended 3456 

69.308    Revised 1 1718 

69.408    Amended 3456 

69.410    Revised 11713 

69.603    Revised 3197 

(h)  and  (1)  added 3199 

Note:  Boldfao  indicates  1989  page  numbers. 
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69.605  (c)  revised 1 1537 

69    Appendix  A  amended 3456 

73    Policy  statement 9999 

Policy  statement  corrected 13067 

73.202  (b)  table  amendment  at 

53  PR  35316  eff.  9-13-88 39095 

(b)  table  amended 39606, 

40890-40894,  41170.  41171,  42952, 
43203-43205,  43440,  43441,  44198, 
44404-44406,  45094,  45095,  45480- 
45483,  46086.  46087,  48648-48649, 
49323,  49987-49989,  50538,  51555- 
51557 

(b)  table  corrected 49637 

(b)  table  amended 152, 

153,  1179,  1180,  1699,  1700,  3039,  3603- 
3604,  3781,  4027-4028,  5243-5245,  5623, 
5624,  5933,  6132,  6134,  6294-6295,  6930, 
6931,  7931-7932,  8200,  8742-8744,  9214, 
9215,  9437,  9998-9999,  11203,  11537- 
11539,  12199,  13190-13191 
Piling  time  extended 5624 

73.203  Revised 11954 

73.207  (a)     revised     (effective 

date  pending) 9302 

73.208  (c)(1)  (i)  and  (11)  re- 
moved; (c)(1)  revised 9806 

73.209  (b)  revised;  (c)  re- 
moved  9802 

73.215    Added 9802 

73.311    (a)        revised:        (b)(4) 

added 9804 

73.316  (b),  (c)  (1),  (2),  and  (3) 
revised;  (c)  (4)  through  (8) 

added 9804 

73.511    (a)  revised 3602 

73.593    Policy  statement 47213 

73.606  (b)  table  amended 49323 

(b)  table  amended 153 

73.653    Revised 9806 

73.663    (b)(3)  revised 9806 

73.687  (d)  revised;  (e),  (f),  and 
(h)  removed;  (g)  redesignat- 
ed as  (e) 9807 

73.698  Table  I  removed 9807 

73.699  Figure  6,  Note  8  amend- 
ed  9807 

73.3555    (a)  (1)  and  (2)  revised 51781 

(a)  (1)  and  (2)  revised 8335 

Note     4     amended;     Note    7 

added 8745 

73.3573    (a)(1)  revised 11954 

73.3999    Added 52426 

73.4272    Removed 9807 


30-2A5  (3)  0  -  89  -  6 


152  ISA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OaOBER  3,  1988  THROUGH  MARCH  31,  1989 


TITLE  47  Choptsr  I— Con.  Pwe 

74.502  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (e)  amended 10339 

76    Policy  statement »999 

Policy  statement  corrected 10867 

76.5    (X)  Note  revised 46619 

76.92    Note  revised. l»1i 

76.94  Revised 1»10 

76.95  Existing  text  designated 

as  (a);  new  (b)  added 1»1» 

76.97    Revised 1»1» 

76.151    Note  revised l»W 

76.155  (b)  introductory  text  re- 
vised; (d)  added 1»l» 

76.158  Added 1»19 

76.159  Revised 1»1» 

76.161    Revised WWO 

76.163    Revised 1»M 

76.617    Revised 46619 

80.153    (a)  revised 10000 

80.155    Revised 10000 

80.157    Revised 46455 

80.179    Added 10000 

80.225    Revised 10009 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

(f )  table  amended 0542 

80.383    (a)  table  revised 0744 

80.956    Eff.  2-1-89 48650 

87.5    Amended 11719 

87.23  (c)  table  footnote  1  re- 
vised  11719 

87.37    (a)(3)  revised 11719 

87.103    (b)  revised 117J0 

87. 1 1 1    Revised 1 17» 

87.131    Revised 117M 

87.137  (a)  table  footnote  5  re- 
vised  11720 

87.141    (f )  revised 11721 

87.147    (c)(3)  revised 11721 

87.173    (b)  amended 11721 

87.217    (a)(1)  revised 11721 

87.263    (a)(2)  and  (e)  revised. 11721 

87.265    Revised 11721 

87.303    (d)(1)  amended 11721 

87.305    (a)(1)  amended 11721 

87.417    (a)  and  (b)  amended. 11721 

47.421    Introductory  text 

amended 11721 

87.475    (b)(8)  and  (c)(1)  revised; 

(c)(2)  amended 11721 

87.503    Revised 1 1721 

90    Technical  correction 44144 

90.7    Amended 4029 

Mon:  MW*»M  indicates  1989  page  numbers. 
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90.17    (CK15)  amended 4029 

90.19    (e)(22)  amended — 4029 

90.21    (c)(10)  amended 4029 

90.23    (c)(  10)  amended 4029 

90.25    (c)(  16)  amended 4029 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

(b)(21)  amended 4021 

90.63    (d)(17)  amended 4029 

90.65    (c)(30)  amended 4029 

90.67    (c)(20)  amended 4029 

90.69    (c)(5)  amended 4029 

90.71    (cK3)  amended 4029 

90.73    (d)(21)  amended 4029 

90.75    (c)(33)  amended 4029 

90.79    (d)(15)  amended 4029 

90.81    (dK7)  amended 4029 

90.89    (c)(12)  amended 4029 

90.91    (c)(13)  amended 4029 

90.93    (c)(5)  amended 4029 

90.95    (d)(10)  amended 4029 

90.119    (g)  amended 4029 

90.129    (1)  revised 4029 

90.155    (a)  and  (b)  amended 4030 

90.175    (f)  (7).  (8),  (10)  and  (11) 

revised 4030 

90.179  Introductory  text  re- 
vised; (g)  added. 4030 

90.201    Amended 4030 

90.437    (d)  amended 4030 

90.492    Revised 4030 

90.611    (d)  revised 4030 

94.61    (b)       table       footnotes 

added 10329 

94.63    (dK4)(l)  revision  deferral 

corrected 38725 

94.65  (aKl)(iv)  and  (2)  (1) 
through  (111)  redesignated  as 
(a)(l)(v)  and  (2)  (11)  through 
(iv);  new  (aKDdv)  and  (2)(1) 
added;  new  (a)(2)  (11) 
through  (iv)  headings  re- 
vised and  text  amended 10330 

94.67    Table  amended 10330 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.75    (b)  table  revised 1942 

(b)  table  amended 10330 
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95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected 51625 

95.7    (a)  revised 47715 

95.25  (d)(2)(ii)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  Introductory  text 
and  (2)  Introductory  text  re- 
published  47715 

(e)(1)  corrected 51625 

95.29    Revised 47715 

95.39    Revised 47715 

95.51    (f)  revised 47715 

95.53    (a)  Introductory  text,  (c) 
introductory   text   and   (d),   ' 
and    (f)    introductory    text 

and  (1)  revised;  (g)  added 47715 

95.57    (b)  introductory  text  and 

(1)  revised 47716 

95.71    (a)   revised;   (e)  and  (f) 

added 47716 

(f)  corrected 51625 

95.73    (c)  revised 47716 

95.75  (g),  (h)  introductory  text, 
(1)  Introductory  text,  (g),  (j), 

and  (n)  revised _ 47716 

95.77    (a)  revised;  (b)  removed.....  47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

95.103    (c)(2)  revised „ 47717 

95.113    (b)(2)  removed 47717 

95.117  (b)  introductory  text 
amended;  (b)(2)  and  (c)  re- 
moved  47717 

95.121    Revised 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 

95.131  Heading  and  (a)  re- 
vised  47717 

95.133    (b)(2)  revised 47717 

95.135    Heading  and  (c)  revised; 

(e)  added 47717 

95.137    Revised 47717 

95.139    Revised - ^ 47717 

95.141    Revised 47717 

95.175  Heading  and  introducto- 
ry text  revised 47717 

95.179  (b).  (d),  (e),  and  (f)  re- 
vised  47717 

Correctly  designated 51625 

95.212    (f)  added. 8336 

95.621    Revised 47718 

95.623    (a)  corrected 52713 

Note:  BoWom  indicates  1989  page  numbers. 
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95.635    (c)(2)  corrected- 44144 

95.651    Added 47718 

95.661    Removed 477 18 

97.7    (c)  table  amended 5934 

97.61    (a)  table  amended 5935 

97.313    Revised 7772 

97.415    (a)  table  amended 5995 

Chapter  III — National  Telecommuni- 
cations and  Information  Adminis- 
tration, Department  of  Commerce 

300.1    (b)  revised 39096 

Title  47— Proposed  Rules: 

1 40918.50045 

1195 

2 41213,52449 

157,  781^  salt 

15 1 1415,  1 154S 

22 i 44207 

36 „ 49575 


68.. 


.9067 


69 47836 

■  •■■••••■•■■•■•■■••■■•■•■■■•■•••••••••••••••••••••■•••••■•••••■••I  ^9Snf 

73  38743 

"38747!  "39614-39617^ 

42983.  42984,  43245,  43246.  43736. 
43909,  44208-44210,  44502-44504, 
45127,  45523,  45524,  45948,  46099, 
47235,  48663,  48664,  49335,  49336, 
49693,  50046,  51569,  52449-52451, 
52740-52742 

159, 

1196,  T731-1733,  3627,  3820-3823,  4047, 
4048,  4859-4*63,  5979-5983,  6154,  6155, 
6307,  6308,  6939,  7450-7453,  7813,  8219, 
8221,  8361,  8765-8767,  10026,  10170-10172, 
11250,  11251,  11416,  11549,  11972,  12348, 
12249,  12250,  13082 

74 52742 

11549 

76 40920,  43736,  49336,  50556.  51569 

10026,  130S2 

80 _ 41213,44210 

157 

87 7812,8218 

90 39114.  45128,  52449,  52743 

1967 

97 47738 

97 _ 8362 

TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation 

1    Authority  citation  revised 5054 
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TITLE  48  Chapter  1— Con.  p«ce 

1.105    Table     amended     (OMB 

numbers);  interim 49M,  133S3 

1.301  (b)  amended:  (c)  redesig- 
nated as  (d):  new  (c)  added; 
interim 5054 

2  Authority  citation  revised 5C54 

3  Authority  citation  revised 5«54 

4  Authority  citation  revised 5054 

4.602    (c)  revised;  interim 43388 

4.703    (a)(2)  amended;  interim 43388 

4.803  (a)(8)  revised;  (a)(10)  in- 
troductory text  amended; 
(a)(1)  (1)  through  (iv)  added: 
interim 5054 

4.805  (n)  Introductory  text  re- 
vised; interim 5054 

4.900—4.904        (Subpart        4.9) 

Added:  interim 43388 

5  Authority  citation  revised 5054 

5.205    (a)  revised;  interim 43389 

6  Authority  citation  revised 5054 

6.304    (a)  introductory  text  and     

(4)  revised 13023 

6.401  Introductory  text  re- 
vised; interim 5054 

7  Authority  citation  revised 5054 

8  Authority  citation  revised 5054 

8.302  (d)  added;  interim 43389 

9  Authority  citation  revised 5054 

9.405    (a)  amended:  interim 4968 

9.406-1    (c)  revised;  interim 4968 

9.406-2    (c)  redesignated  as  (d); 

new  (c)  added;  interim 4968 

9.406-4    (a)  revised;  interim 4968 

9.407-1    (d)  revised;  interim 4968 

9.407-2  (a)(4)  redesignated  as 
(a)(5):  new  (a)(4)  added:  in- 
terim  4968 

9.505-3    Heading    revised;    text 

amended;  Interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim 43390 

10  Authority  citation  revised 5054 

11  Authority  citation  revised 5054 

12  Authority  citation  revised 5054 

13  Authority  citation  revised 5054 

13.203-1    (f )  amended:  Interim....  43390 
13.205    (a)  revised;  interim 43390 

14  Authority  citation  revised 5054 

14.201-6    (g)     redesignated     as 

(g)(1);  (g)(2)  added 43390 

(b)(3)  amended;  interim 5054 

14.205-5  (a)  amended;  Inter- 
im  43390 

Note:  loidfac*  indicates  1989  page  numbers. 
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14.406-3    (gMlKlv)  revised 13023 

15  Authority  citation  revised 5054 

15.407    (e)       redesignated       as 

(e)(1);    (e)(2)    added;    inter- 
im  43390 

(c)(4)  amended;  interim 5054 

16  Authority  citation  revised 5054 

16.103    (d)  revised:  interim.^. 5054 

17  Authority  citatIqhj0yised::7:nTr.tb54 

17.204    (e)  revised;  IgreHm 5055 

17.208    (g)  removed;  interim...., 5055 

18  Authority  citation  revised 5054 

19  Authority  citation  revised 5054 

19.102    Amended;  interim 43390 

Amended;  interim 5055 

Amended. 13023 

19.201  (c)  (5).  (6),  and  (7)  re- 
designated as  (c)  (6),  (7).  and 

(8);  new  (c)(5)  added 13333 

19.202-6    (a)  revised:  interim 43390 

19.501    (g)(2)  revised:  interim 43390 

19.502-2  (b)  amended;  inter- 
im  43390 

19.502-3  (a)(3)  amended;  inter- 
im  43390 

19.503    (d)  amended:  interim 43390 

19.506    (a)  amended;  interim 43390 

19.508    (e)  revised:  Interim 43390 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 

added;  interim 43390 

19.1001—19.1005  (Subpart  19.10) 

Added;  interim 5055 

20  Authority  citation  revised 5054 

21  Authority  citation  revised 5054 

22  Authority  citation  revised 5054 

22.608-2  (f)(3)  revised;  inter- 
im  5056 

22.608-3  (b)(2)  revised:  (b)(3) 
added;  (c)  removed;  inter- 
im  5056 

22.608-4    Revised:  interim 5056 

23  Authority  citation  revised 5054 

23  Heading  revised;  interim 4968 

23.000    Revised;  interim 4968 

23.500—23.506     (Subpart     23.5) 

Added;  interim 4968 

24  Authority  citation  revised 5054 

25  Authority  citation  revised 5054 

25.101    Amended 53340 

25.105    (e)  added 53340 

25.304    (a)  revised:  (e)  and  (f) 

removed:  interim 43390 

25.400    (a)  and  (b)  amended;  (c) 

added 53340 
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25.401  Amended 53340 

25.402  (a)(1)  amended;  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (a)(3) 
added 53341 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim 5056 

26  Authority  citation  revised 5054 

27  Authority  citation  revised 5054 

28  Authority  citation  revised 5054 

28.106-3  (a)  amended;  inter- 
im  43391 

28.301    (c)  added;  interim 5056 

29  Authority  citation  revised 5054 

30  Authority  citation  revised 5054 

31  Authority  citation  revised 5054 

31.1001    Amended;  interim 13024 

31.205-6    (g)(2)(i),  (j)(2)  and  (i) 

amended:  (j)(3)(i)  (A)  and 
(B)  added;  (j)(5)  removed; 
(j)(6)(i)  revised;  interim 13024 

31.205-15  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (b)  added;  interim 13024 

31.205-33    (a)   revised;   (d)   and 

(f)  removed:  (e)  redesignat- 
ed as  (d);  interim 13024 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b),  (c),  and  new  (g)  revised; 
(d).  (e),  and  (f)  added;  inter- 
im  13024 

32  Authority  citation  revised 5054 

32.503-6  (g)(4)  amended;  inter- 
im  5056 

32.900  Revised 13333 

32.901  Revised 13333 

32.902  Revised 13333 

32.903  Amended 13333 

32.905    Revised 13334 

32.907-1    (a)(4).  (b).  (c),  (d),  and 

(g)  added 13336 

32.908  Revised 13336 

32.909  Amended 13336 

33  Authority  citation  revised 5054 

33.101  Amended;  interim 43391 

33.104    (a)  revised:  (e),  (f)  and 

(g)  redesignated  as  (f),  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 5054 

36.102  Amended;  interim 13336 

Note:  BoMfoc*  indicates  1989  page  numbers. 
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36.501    (b)  revised;  Interim 43392 

36.601    (b)  redesignated  as  (c); 

new  (b)  added;  interim 13337 

37  Authority  citation  revised 5054 

37.000  Amended;  interim 43392 

37.101  (d)  amended;  (e)  re- 
moved; (f)  through  (j)  redes- 
ignated as  (e)  through  (1); 
interim 43392 

37.110    (f )  added;  interim 13025 

37.200—37.207     (Subpart     37.2) 

Revised;  interim 43392 

37.400—37.403     (Subpart     37.4) 

Added;  interim 5056 

38  Authority  citation  revised 5054 

39  Authority  citation  revised 5054 

40  Authority  citation  revised 5054 

41  Authority  citation  revised 5054 

42  Authority  citation  revised 5054 

43  Authority  citation  revised 5054 

44  Authority  citation  revised 5054 

45  Authority  citation  revised 5054 

45.505    (c)^revised;  interim 43394 

46  Authority  citation  revised 5054 

47  Authority  citation  revised 5054 

48  Authority  citation  revised 5054 

48.001  Introductory    text,    (b), 

and  (c)  amended;  interim 5057 

48.101  (b)(2)  amended;  inter- 
im  5057 

48.102  (a),  (b),  and  (c)  revised; 
(e)  removed;  (d),  (f),  and  (g) 
redesignated  as  (e),  (g),  and 
(h);  new  (d)  and  (f)  added: 
interim 5057 

48.103  (a)  and  (b)  revised;  in- 
terim  5057 

48.104-1    (a)  (1).  (2),  (6),  and  (b) 

amended;  interim 5057 

48.105    Amended;  interim 5057 

48.201  (a)(6);  (f)  (1),  and  (3) 
amended:  (g)  removed;  inter- 
im  5057 

49  Authority  citation  revised 5054 

50  Authority  citation  revised 5054 

51  Authority  citation  revised 5054 

52  Authority  citation  revised 5054 

52.204-1    Revised;  interim 5058 

52.204-3    Added;  interim 43394 

52.214-3    Revised;  interim 43394 

52.214-13    Amended;  interim 43394 

52.215-8    Revised;  interim 43394 

52.215-17    Amended;  interim 43394 

52.217-6    Revised;  interim 5058 

52.217-7    Revised;  Interim 5058 
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52.217-8    Revised;  interim 505* 

52.217-9    Revised;  interim SOM 

52.223-5    Added;  interim 4W0 

(b)(6)  amended AWl 

52.223-6    Added;  Interim 4W0 

(b)  (5)  and  (6)  amended Mil 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim 50M 

52.232-5    Amended 133^ 

52.232-8    Amended 13337 

52.232-25    Amended 13337 

52.232-26    Added 13333 

52.232-27    Added 13340 

52.232-28    Added 13342 

52.233-2    Revised;  interim 43394 

52.236-13    (b)   amended;    inter- 
im  43395 

52.237-7    Added;  interim 5M3 

52.237-8    Added;  interim 13085 

52.247-54    Amended;  interim 5059 

52.248-1    Amended;  interim 5059 

52.248-3    Amended;  interim 5059 

53    Authority  citation  revised 5054 

53.103    Revised;  interim 43395 

53.105    Revised;  interim 43395 

53.204-2    Revised;  interim 43395 

53.228    (1)  revised;  interim 43395 

53.301-279    Revised;  interim 43396 

53.301-281    Revised;  interim 43397 

53.301-1415    Revised;  interim 43398 

Chapter  2 — Department  of  Defense 

201.403    (a)  revised 46457 

202. 101    Amended 1 1723 

204.470     (Subpart     204.4)    Re- 
moved; interim 7427 

204.500—204.503  (Subpart  204.5) 

Added 51559 

204.670-2    Corrected 50413 

Amended;  interim 424* 

Comment  time  extended 9307 

204.670-3    (b)   heading  amend- 
ed  11724 

204.670-4    Corrected 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected  50413 

204.671-4    (c)  and  (e)  correct- 
ed  .^ 50413 

204.671-5    (b)  amended 43205 

(b).  (c),  (d).  (e).  and  (f)  cor- 
rected  50413 

(d)  and  (e)  amended;  interim 424* 

(e)  amended 5434, 11724 

Note:  ■oMfoc*  indicates  1989  page  numbers. 
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Comment  time  extended 9807 

204.672-1    Corrected 50414 

204-672-2  (a)  amended;  inter- 
im  4247 

Comment  time  extended 9807 

204.672-5    (b),  (c),  (d),  and  (e) 

corrected 50414 

(e)  added;  interim 4247 

(e)  amended 5484 

Comment  time  extended 9807 

204.672-6    Corrected 50414 

204.673-1    Correctly  added 50414 

204.673-2    Correctly  added 50414 

204.673-3    Correctly  added 50414 

204.673-4    Correctly  added 50415 

204.675    Added;  interim 4247 

Comment  time  extended 9807 

204.675-1    Added;  interim 4247 

Comment  time  extended 9807 

204.675-2    Added;  interim 4247 

Comment  time  extended 9807 

204.675-3    Added;  interim 4247 

(b)  amended 5484 

Comment  time  extended 9807 

204.903  (Subpart  204.9) 

Added 43205 

205.303  (a)  and  (S-70)  amend- 
ed  7427 

205.470    (a)  amended 7427 

206.302-3    Added 51560 

207.103    (c)(6)  added 11724 

207.105  (b)(S-70)(xi)  redesig- 
nated as  (b)(S-70)(xii);  new 
(b)(S-70(xi)  added 7427 

(b)(12)(iv)      revised;      (b)(17) 
added "724 

213.106  (c)  removed 50415 

213.507    (a)(l)(ix)  removed 7427 

215.611    (c)(S-72)  amended 46457 

215.613    (a)(2)  amended 7427 

215.704    Amended 50415 

215.805-5  (c)(l)(S-70)(A)  re- 
vised  50415 

215.807    (b)  amended 1 1724 

215.811-72    (b)  amended 11724 

215.811-78    (b)(8)  amended 46457 

215.873    Revised 46457 

215.876    Added 11724 

216.201    Added 7427 

216.203-4  (a)  and  (b)  amend- 
ed  46458 

216.502    (S-70)         introductory 

text  amended 7427 

217.204    Added 50415 

217.7205    Added 7427 
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217.7205-1    Added 7427 

217.7205-2    Added 7427 

217.7205-3    Added 7427 

217.7205-4    Added 7428 

219.000    (a)(S-70)  amended 51560 

219.202-5  Regulation  at  53  PR 
20628  confirmed;  (b)  amend- 
ed; (c)  removed 50415 

219.301-70    Regulation     at     53 

PR  20628  confirmed 50415 

219.302    Regulation   at   53   PR 

20628  confirmed 50415 

219.501    Regiilation   at   53   PR 

20629  confirmed 50415 

219.502-3    Regulation  at  53  PR 

20629  confirmed 50415 

219.502-72    Regulation     at     53 

PR  20629  confirmed. 50415 

219.505-70    Regulation     at     53 

PR  20629  confirmed 50415 

219.506    Regulation   at   53   PR 

20629  confirmed 50415 

219.508    Regulation   at   53   PR 

20629  confirmed;  (e)  added 50415 

219.602-3    Regulation  at  53  PR 

20629  confirmed 50415 

219.670    Removed 7428 

219.703  Regulation   at  53   PR 

20629  confirmed 50415 

219.704  Regulation   at   53   PR 

20630  confirmed 50415 

219.705-4    Regulation  at  53  PR 

20630  confirmed 50415 

219.708    Regulation   at   53   PR 

20630  confirmed 50415 

219.1005-219.1071         (Subpart 

219.10)    Added;  interim 4247 

Comment  time  extended 9807 

219.1071  (a)  and  (b)(1)  amend- 
ed  5484 

219.7000  Regulation  at  53  PR 
20630  confirmed 50415 

219.7001  Regulation  at  53  PR 
20630  confirmed 50415 

219.7002  Regulation  at  53  PR 
20630  confirmed 50415 

220.7000  Existing  text  desig- 
nated as  (a);  (b)  added 11724 

222.7200    (a)  amended 51560 

(a)  corrected 2258 

223.7100—223.7105         (Subpart 

223.71)    Removed 7428 

225.7000—225.7008         (Subpart 

225.70)    Heading  revised 7428 

Note:  BoMfoca  indicates  1989  page  numbers. 
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225.7000  Amended 7428 

225.7001  Amended 7428 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
interim 7428 

225.7011  Added 7428 

225.7012  Added 7428 

225.7304    (c)(  1  )(i)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended 50415 

225.7607    Removed 50416 

227    Technical  correction 44975 

227.470-227.481-2  (Subpart 

227.4)    Revised;  interim 43699 

227.471    Corrected 50416 

227.472-1    (a)  corrected 50416 

227.472.3    Introductory         text 

and  (a)(l)(iv)  corrected 50416 

227.473-2    (b)(3)  added 51560 

227.475-2    (b)  corrected 50416 

227.475-3    Corrected 50416 

227.481-2    (b)(4)  corrected 50416 

231.205-1    Added;  interim 51561 

231.205-38    Revised 51561 

(c)(S-70)(i)  corrected 2258 

234.005-70    Amended 1 1724 

234.005-71    Existing  text  desig- 

'  nated  as  (a);  (b)  added 11725 

235.006  Added;  interim 7429 

235.007  (S-70)  added 50416 

235.071    (c)  revised 1 1725 

235.7000    Amended 1 1725 

235.7002  (a)(1)  amended;  (a)(3) 
revised 1 1725 

235.7003  Heading,  introductory 
text,  and  (g)  amended 11725 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 11725 

235.7008    (a)  and  (e)  amended 11725 

235.7010    Added 11725 

235.7100—235.7104  (Subpart 

235.71)    Removed 11725 

237    Technical  correction 7427 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50416 

237.205  Revised 50416 

237.205-70    Removed 50416 

237.205-71    Removed 50416 

237.206  Added 504 16 

237.270    Removed 50416 

242.603    Revised 51561 
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242.7300—242.7302         (Subpart 

242.73)    Added 46458 

245.301    Amended 50416 

245.310    Added 50416 

245.310-1    Added 50416 

245.505-14    (a)^)(vi)    amended; 

(aK3)(vii)  removed 46459 

(a)(1)     (iv).     (V).     and     (vU) 

amended 51561 

(a)(l)(vli)  amended 7429 

245.607-72    (e)  amended 46459 

245.608-70    (b).  (O.  (d).  (e)  and 

(f )  amended 46459 

245.610-1  (a)(l)(viU)  amend- 
ed  46459 

245.612-3    Added 51561 

247.372  Heading  revised. 46459 

247.373  Heading  and  text 
amended 46459 

248.201    (a)(2)         introductory 

text,  (i),  and  (ii)  removed 51561 

252    Technical  correction 44975 

252.204-7005    (a)  amended 50417 

252.204-7007    Introductory  text 

corrected 50417 

252.204-7008    Added 51561 

252.205-7000    Amended. 74» 

252.215-7003    Amended 11725 

252.219-7005    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7006    Regulation  at  53 

FR  20626  confirmed- 50417 

252.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing corrected 50417 

252.219-7008    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7009    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7012    Added;  interim 4M« 

(b)  redesignated  as  (c);  new 

(b)  added;  interim 7191 

Comment  time  extended. 9M7 

252.219-7013    Added;  interim.. 4aa 

Comment  time  extended 9iC7 

252.219-7014    Added;  interim 4a4C 

Comment  time  extended 9107 

252.223-7003    Removed. 7429 

252.225-7023    Amended. 7429 

252.225-7024    Added 7429 

252.226-7000    Regulation  at  53 

FR  20630  confirmed. 50417 

Note:  liWin  indicates  1989  page  numbers. 
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252.226-7001    Regulation  at  53 

PR  20630  confirmed 50417 

252.227-7013  Revised;  inter- 
im  43709 

Regulation   at   53   PR   43709 
confirmed;  corrected 50417 

252.227-7018  Revised;  inter- 
im  43714 

Regulation   at   53    PR   43714 
confirmed 50417 

252.227-7019  Revised;  inter- 
im...  43714 

Regulation   at   53   PR   43714 
confirmed 50417 

252.227-7020  Republished;  in- 
terim  43714 

Regulation   at   53   FR   43714 
confirmed;  corrected 50417 

252.227-7021  Revised;  inter- 
im  43715 

Regulation   at   53   PR   43714 
confirmed 50417 

252.227-7022-252.227-7024 

Republished;  interim 43715 

252.227-7022  Regulation  at  53 
PR  43715  confirmed;  cor- 
rected  50417 

252.227-7023    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7024    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7026—252.227-7027 

Republished;  interim 43715 

252.227-7026    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7027    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7028  Revised;  inter- 
im  43715 

Regulation   at   53   PR   43715 
confirmed;  (a)  corrected 50417 

252.227-7029  Revised;  inter- 
im  43716 

Regulation   at   53   FR   43716 
confirmed 50417 

252.227-7030  Revised;  inter- 
im  43716 

Regulation   at   53   FR   43716 
confirmed 50417 

252.227-7031  Revised;  inter- 
im  43716 

Regulation   at   53   PR   43716 
confirmed 50417 

252.227-7032—252.227-7034 

Republished;  interim 43716 
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252.227-7032    Regulation  at  53 

FR  43716  confirmed 50417 

252.227-7033    Regulation  at  53 

FR  43716  confirmed 50417 

252.227-7034    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7035  Removed;  inter- 
im  43709 

252.227-7036  Revised;  inter- 
im  43716 

Regulation   at   53   FR   43716 

confirmed 50417 

252.227-7037  Republished;  in- 
terim  43716 

Regulation   at   53   FR   43717 

confirmed;  corrected 50417 

252.227-7038  Removed;  inter- 
im  43709 

252.235-7002    Removed 11725 

252.235-7005    Amended 11725-11726 

252.245-7000    Added 50417 

252.271-7001    Added 17727 

253.105    Added 46459 

253.170    Amended 46459 

253.270    Removed 46459 

Amended 50417 

253    Editorial  Note  amended 46459 

270.602  Heading  and  (b)  re- 
vised: (a)  amended;  (c)  and 

(d)  added 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised 50417 

Appendix  T  corrected 2258 

Appendix  N  amended 7429 

271    Added 11728 

Chapter  3 — Department  of  Healtti 
and  Human  Services 

301.304    (d)  table  amended 43206 

301.602-3    Added 43206 

302.100    Amended 43207 

304. 170    Removed 43207 

305. 102    Removed 43207 

305.303  (Subpart  305.3) 

Added 43207 

306.501    Amended 43207 

307.105-2  (a)  (1)  and  (2) 
amended;  (a)  (3).  (4).  and  (9) 
revised;  (a)(ll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 

Note:  BoMfoc*  indicates  1989  page  numbers. 
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(14);  new  (a)  (11)  and  (12) 

amended 43207 

(a)(9)  heading  corrected 44551 

315.406-5  (a)(2)(xv)  amended; 
(a)(2)  (xvi)  and  (xviii)  re- 
moved; (a)(2)(xvii)  redesig- 
nated    as     (a)(2)(xvi)     and 

amended 43207 

315.408    Amended 43208 

317.206    Amended 43208 

317.7100—317.7102  (Subpart 

317.71)  Revised 43208 

319.870  (a)  (2)  and  (4)  amend- 
ed  43208 

332.902—332.905  (Subpart  332.9) 

Added 43208 

332.905  (a)(2)(u)  and  (b)(3)  cor- 
rected  44551 

339.7001  Introductory  text,  (a), 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200—342.7206-3      (Subpart 

342.72)  Removed 43209 

352.242-72—342.242-79 

Removed 43209 

Chapter  5 — General  Services 
Administration 

501.105    Table  amended  (OMB 

numbers) 51107 

501.602-3    Added 9050 

501.675—501.675-3    Removed 9050 

505.301  Removed 10149 

505.302  Removed 10149 

505.303  Revised 10149 

505.303-70    Revised 10149 

505.403    Revised 10150 

512.104    (d)  and  (e)  revised 11955 

514.201-2    Revised 9050 

519.701  Temporary    Reg.    AC- 

88-3  added 48911 

519.702  Temporary    Reg.    AC- 

88-3  added 48911 

519.704    Temporary    Reg.    AC- 

88-3  added 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added 48912 
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519.706-70  (b)  and  (d)  correct- 
ed...  39096 

Temporary      Reg.      AC-88-3 

added 48912 

519.708  Temporary  Reg.  AC- 
88-3  added 48913 

519.770-1    (bXlKi)  corrected. 39096 

Temporary      Reg.      AC-88-3 

added 48913 

519.770-3  Temporary  Reg.  AC- 
88-3  added. 48913 

522.4    Revised. 51108 

522.303    Removed. 51108 

522.302    Revised 51108 

532.111  (b).  (c),  (d)  (2)  and  (3). 
and  (e)  removed:  (dHl),  (f), 
and  (g)  redesignated  as  (b). 
(c).  and  (d);  new  (b)  re- 
vised.  9*50 

532.905— 532.M8rSubpa^ 

Added »050 

532.7000    Removed W51 

532.7002    Removed 9051 

532.7004    Removed. 9051 

542.1107    (c)  removed 11955 

546.301  Removed 1 1955 

546.302  Revised 1 1955 

546.302-70    Revised 1 1955 

546.302-71    Revised. 1195* 

546.302-72    Removed 11956 

546.316    Removed 1 1956 

546.316-70    Removed 1195* 

552.212-72    Revised 11956 

552.216-71    Amended 69«2 

552.219-72    Temporary        Reg. 

AC-88-3  added 48913 

552.222-70—552.222-80 

Removed 51108 

552.222-81    Revised 51109 

552.232-70    Revised 9051 

552.232-71    Revised 9«51 

552.232-72    Revised 9052 

552.232-73    Removed 9052 

552.232-75    Introductory      text 

revised 9052 

552.232-7b    Introductory      text 

revised 9052 

552.232-78    Introductory      text 

amended 9052 

552.232-79    Introductory      text 

amended 9052 

552.242-70    Revised 11956 

552.242-72    Removed 11956 

552.246-70    Revised 1 1956 


Note: 


indicates  1989  page  numbers. 


Page 
552.246-72    Removed;           new 
552.246-72          redesignated 
from     552.246-73     and     re- 
vised  1 1957 

552.246-73    Redesignated        as 

552.246-72  and  revised 11957 

552.246-74    Removed 11955 

552.246-77    Removed 11955 

553.173    (c)  table  amended 51109 

553.270-1    Revised 51109 

553.270-3    (c)  revised 51109 

553.370-2932    Removed 10150 

553.370-3501    GSA   Form   3501 

avaUablllty 3605 

Chapter  5  Appendix  A  avail- 
ability  3605 

Chaptvr  7 — Ag«ncy  for  Intsmotionol 
D«v«lopm«tit 

701.105    Revised  (OMB 

number) 50630 

702.170-13    (c)(4)  amended 50630 

728.302    Removed 50630 

728.305  Redesignated  as 
728.305-70  and  heading  re- 
vised  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised  50630 

728.307-2    Revised 50630 

728.309    Added 50630 

728.313    Added 50630 

728.370  Removed 50631 

731.205-6  (a)(2)  and  (3)(i)  re- 
vised  50631 

731.371  (c)(1)  revised 50631 

731.772    (c)(1)  revised 50631 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50631 

733.7003  (d)  amended 50631 

733.7004  (b)  amended 50631 

733.7005  (a)  and  (b)  amended 50631 

733.7007  (a)  Introductory  text 

and  (b)  amended 50631 

733.7008  (a)  and  (b)  amended 50631 

736.603    Amended 50631 

742.770    Amended 50631 

752.228-70    Removed 50631 

752.228-3    Added 50631 

752.228-7    Added 50632 

752.228-9    Added 50632 

752.7001    Amended 50632 

752.7014    Revised 50632 
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752.7028    Amended 50632 

752.7031    Amended 50632 

753    Revised 50632 

Chapter  7  Appendix  B  re- 
moved  56633 

Appendixes  D  and  J  amend- 
ed  .;.50633 

Chapter  8 — Veterans  Administration 

807    Added 43210 

817.102-1    Revised 950 

817.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved  950 

817.402    Nomenclature 

852.207-70    Added!!!."."!!....!! 43211 

Correctly  designated  and  cor- 
rected  46872 

852.207-71    Added 43212 

Correctly  designated  and  (a) 

and  (b)  corrected 46872 

852.207-72    Added 43212 

Correctly  designated  and  cor- 
rected  46872 

Correctly  designated 48615 

Chapter  9 — Department  of  Energy 

927  Authority  citation  re- 
vised  51278 

927.370    Added 51278 

932.111    Removed 

932.908—932.970  (Subpart  932.9) 

Added 

932.7100—937.7107-2      (Subpart 

932.7 1 )    Removed 

952.232    Removed 9809 

952.232-1    Removed 9509 

952.232-2    Removed 9809 

952.232-3    Removed 9809 

952.232-4    Removed 9809 

952.232-5    Removed 9809 

952.232-6    Removed 9809 

952.232-7    Removed 

952.232-8    Removed.: 

952.232-10    Removed 

952.232-70    Removed 

952.232-7 1    Removed 9809 

952.232-72    Removed 

952.232-73    Removed 

970.5204-22    Corrected 1288 

970.7101    (c)  corrected 1288 

970.7103    Introductory  text  and 

(c)(3)(vii)  corrected 1288 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Page 

970.7104-30  Correctly  designat- 
ed  1288 

Chapter  14^Department  of  the 
interior 

1428.306-70    (c)(1)  revised 10989 

1452.228-71    Revised 10989 

Chapter  15 — Environmental 
Protection  Agency 

1532.908        (Subpart        1532.9) 

Added 9215 

1532.70-1532.7003         (Subpart 

1532.70)    Removed 9215 

1552.232-70    Revised.... 9215 

1552.232-71—1552.232-72 

Removed 9116 

Chapter  16 — Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation 

1602.170-9  Redesignated  as 
1602.170-10;  new  1602.170-9 

added 51783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170-10 
redesignated  from  1602.170- 

9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632.111    Removed 51784 

1632.170—1632.172    Added 51784 

1652.232-70  Redesignated  as 
1652.232-72;  new  1652.232-70 

added 51784 

1652.232-71    Added 51784 

1652.232-72    Redesignated  from 

1652.232-70 51784 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

1801.270-4    Revised 10796 

1804.103    Revised 51340 

1804.404-70    Added 51340 

1804.676    Amended 51340 

1804.7102-7    (b)(2)  revised 10796 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.303-71    (b)(1)  introductory 

text  revised 10796 
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1807.103    (b)(1)       Introductory 

text  revised;  (b)(2)  removed; 

(b)(3)        redesignated        as 

(b)(2) 10796 

1807.170-1    Revised 10796 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1808.002-76    Added 51340 

1808.304-572    (a)(2)(U)   and   (4) 

amended 51340 

1808.305    Amended 51340 

1808.309    (a)        through        (1) 

amended 51340 

1808.870    Added 51340 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.011    Revised 51341 

1810.011-70    Added 51341 

1812.104-70    (d)  and  (e)  added 51341 

1813.205    Revised 51341 

1814.201-6    Added 51341 

1814.201-670    Added 51341 

1815.106    Removed 51341 

1815.106-2    Removed 51341 

1815.406-2    Added 51341 

1815.406-4    Revised 51341 

1815.406-5    Revised 51342 

1815.407-70    (c)      through      (1) 

added 51342 

1815.413-2    (b)  revised 52713 

1815.613-70    Amended 10791 

1815.613-71    (a)(4)  revised 1079$ 

1815.708    Added 51342 

1815.708-70    Added 51342 

1815.1003-1815.1003-4  (Subpart 

1815.10)    Revised 10796 

1815.1003      (Subpart      1815.10) 

Heading  revised 51342 

1816.202    Added 51342 

1816.202-70    Added 51342 

1816.203-4    (a)        Introductory 

text.   (1),   and  (2)   and  (g) 

amended 51342 

(a)  removed;  (b)  through  (g) 

redesignated  as  (a)  through 

(f );  new  (a)  amended 10796 

1816.207    Added 51342 

1816.207-70    Added 51342 

1816.307    Revised 51343 

1816-307-70    Revised 51343 

(c)  amended 10796 

1816.405    Revised 51343 

1816.405-70    Added 51343 

1816.603-4    Added 51343 

NoTC  ■■l<«tn  Indicates  1989  page  numbers. 
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1816.603-470    Added 51343 

1817.204    (a)  amended. 51343 

1819.170        (Subpart        1819.1) 

Added 51343 

1819.708    Added 51343 

1819.708-70    Added 51343 

1819.809-1    Revised 51344 

1822.608-4    Added 10799 

1822.1000—1822.1051      (Subpart 

1822.10)    Revised 10799 

1823.303-70    Revised 51344 

1823.7004    (e)  and  (f )  added 51344 

1823.7102    Revised 10606 

1825.405    Revised 51344 

1825.407    Added 51344 

1825.407-70    Added..„ 51344 

1825.605    Added 51344 

1825.605-70    Added 51344 

1825.703    (a)   and   (b)   designa- 
tion removed 51344 

1825.904    Added 51344 

1825.903-70    Redesignated       as 

1825.904-70 51344 

1825.904-70    Redesignated  from 

1825.903-70 51344 

1827.303    Added 51344 

1827.373    Heading.        (a)       (1) 
through   (3)   revised;   (a)(4) 

added 51344 

1827.374-1    (d)  amended 51345 

1827.374-4    (a)(2)  amended 51345 

1827.404  (e)(1)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed  51345 

1827.409    (e).  (f).  (g)  and  (h)  re- 
vised  51345 

1828.001    Added;  interim 45096 

Added , 7037 

1828.101    Added 51345 

1828.101-70    Added 51345 

1828.305    (b)(2)     and     (11)     re- 
vised  51345 

1828.309    Amended 51345 

1828.370    (a)        revised;        (c) 

added 51345 

1828.373    Added;  Interim 45096 

Added 7037 

1831.303  (Subpart   1831.3)    Re- 
moved  47956 

1831.703   (Subpart  1831.7)    Re- 
moved  47956 

1832.705-2    Revised 10606 

1832.705-270    (d)  removed 10606 

1832.908    Revised 10606 

1833.103    Revised 51346 
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1833.104    Revised 51346 

1834.005-1    Added 10607 

1835.070    Heading  revised 10607 

1836.570-1836.57002     (Subpart 

1836-5)    Added 51346 

1836.609    Removed 10607 

1836.609-70    Removed. 10607 

1837.101  Added 5625, 10607 

1837.110    Heading  added 51346 

Text  added 5625 

Revised 10607 

1837.110-70    Added 51346 

1837.170    Added 5625, 10807 

1842.202-71    Revised 10607 

1842.803    (c)(5)  amended 51347 

1842.7001-1842.7003      (Subpart 

1842.70)    Revised 51347 

1843.205-1843.270         (Subpart 

1843.2)    Revised 10607 

1845.106    Revised 10606 

1845.106-70    Heading  revised 10606 

1845.302-72    Added 10606 

1846.470    Amended 10606 

1847.305-70    (a)  revised. 10606 

1848    Revised 51347 

1848.102—1848.104-2      (Subpart 

1848.1)  Revised 10606 

1848.201-1848.201-70    (Subpart 

1848.2)  Revised 10609 

1852.102  Removed 51348 

1852. 102-2    Removed 51348 

1852. 103-70    Revised 51348 

1852.203-70    Revised 51348 

1852.204-70    Revised 51348 

1852.204-7 1    Revised 51348 

1852.204-72    Revised 51349 

1852.204-73    Removed 51349 

1852.204-74    Added 51349 

1852.204-75    Added 51349 

1852.208-70    Added 51349 

1852.207-7 1    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added 51349 

1852.208-74-1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added 51351 

1852.208-7002-1852.208-7012 

Removed 51351 

1852.208-81    Added 51351 

1852.208-83    Added 51352 

1852.209-70    Revised 51352 

1852.209-71    Revised 51352 

1852.209-72    Added 51352 

Note:  BoMfoca  indicates  1989  page  numbers. 
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852.2 10-70    Revised 5 1352 

852.210-71    Added 51352 

852.210-72    Added 51353 

852.210-75    Added 51353 

852.212-13    Removed 51353 

852.212-70    Revised 51353 

852.212-72    Revised. .«.. 51353 

852.212-73    Added 51353 

852.212-74    Added 51354 

852.214-70    Added 51354 

852.214-71    Added 51354 

Amended 10609 

852.214-72    Added 51354 

852.215-2    Removed 51354 

852.215-12    Removed 51354 

852.215-70    Revised 51354 

852.215-71    Revised 51354 

852.215-73    Revised 51354 

852.215-74    Added 5 1354 

852.215-75    Added 51355 

852.215-76    Added 51355 

852.215-77    Added 51355 

852.215-78    Added 51355 

852.215-79    Added 51355 

852.215-80    Added 51355 

852.216-7    Removed 51355 

852.216-13    Removed 51355 

852.216-70—1852.216-71 

Removed 10809 

852.2 16-70    Added 5 1355 

852.216-71    Added 51356 

852.216-72    Added 51357 

Amended 10809 

852.216-73    Added 51357 

852.216-74    Added 51357 

852.216-75    Added 51357 

852.216-76    Added 51357 

852.216-82    (a)  revised 10809 

852.216-7001—1852.216-7007 

Removed 51357 

852.216-78—1852.216-80 

Added 51357 

852.216-81—1852.216-87 

Added 51358 

852.217-70    Revised 51359 

852.219-70—1852.219-71 

Removed 51359 

852.219-72—1852.219-73 

Added 51359 

852.222-40    Added 10809 

852.222-41    Added 10809 

852.222-43    Added 10812 

852.222-71    Revised 51359 

852.223-70    Revised 51359 

852.223-71    Revised 51360 
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1852.223-72    Revised 51360 

1852.223-73    Revised 51360 

1852.225-71    Revised 51360 

1852.225-72    Revised 51360 

1852.225-73    Revised 51360 

1852.227-11    Removed 51360 

1852.227-14    Removed 51380 

1852.227-19    Removed 51360 

1852.228-70    Revised 51360 

1852.228-71    Revised 51362 

1852.228-72    Revised 51363 

1852.228-73    Revised 51364 

1852.228-74    Revised 51364 

1852.228-75    Revised 51364 

1852.228-76    Added:  Interim 45096 

Added  -■...... Tftsy 

1852.228^7^  Added........"^^^^^^^^^^^ 

1852.228-470    Removed 51360 

1852.232-22    Removed 1M1S 

1852.232-25    Removed 1M13 

1852.232-75    Revised lOtU 

1852.232-77    Revised 10613 

1852.232-80    Revised HM13 

1852.232-81    Revised 10313 

1852.232-82    Revised 10314 

1852.233-1    Removed 10814 

1852.235-70—1852.235-72 

Revised 10314 

1852.236-70—1852.236-72 

Revised 10314 

1852.236-73    Added 51364 

1852.236-74    Added 51365 

1852.237-70    Added 51365 

1852.242-70    Revised..... 10314 

1852.242-71    Added 51366 

1852.242-72    Added 51365 

1852.243-1-1852.243-3 

Removed 10315 

1852.243-70    Revised 10315 

1852.245-70    Revised 10315 

1852.245-71-1852.245-73 

Revised 10316 

1852.245-74    Added 10319 

1852.245-75    Revised 10317 

1852.245-77-1852.245-79 

Revised 10317 

1852.245-80    Revised 10313 

1852.246-70    Revised 10313 

1852.247-70-1852.247-71 

Revised 10313 

1852.247-73    Revised 10319 

1852.249-72    Revised 10319 

1852.250-70    Introductory    text 

amended 51365 

Norr  ■■Wf«M  Indicates  1989  page  numbers. 
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1852.250-71    Introductory    text 

amended 51365 

1852.252-70    Revised 10819 

1853.223    Removed 10319 

Chapter  24 — Dapartmant  off  Housing 
and  Urban  Dovolopmont 

2401  Authority  citation  re- 
vised  46533 

2401.403    Amended      (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-3    Added        (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-70  Removed  (effec- 
tive date  pending) 46533 

Ef  f .  3-3-89 8336 

2402.101    Amended      (effective 

date  pending) 46534 

Ef  f .  3-3-89 3336 

2406.304-70    (a)(1)        amended 

(effective  date  pending) 46534 

Ef  f .  3-3-89 „ 8336 

2409  Authority  citation  re- 
vised  46534 

2409.504  (a)(S)  revised;  (b)  re- 
moved: (c),  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)(1)  amended:  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

Ef  f .  3-3-89 3336 

2409.508    Added  (effective  date 

pending) 46534 

Ef f .  3-3-89 8336 

2409.508-1-2409.508-2    Added 

(effective  date  pending) 46534 

Ef  f .  3-3-89 8336 

2412  Added  (effective  date 
pending) 46534 

Ef  f .  3-3-89 3336 

2413  Authority  citation  re- 
vised  46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Eff .  3-3-89 8336 

2413.505—2413.505-2  (Subpart 
2413.5)    Added       (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2414.406-3  (e)(3)  amended  (ef- 
fective date  pending) 46535 
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Eff.  3-3-89 3336 

2415.407    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 3336 

2415.411    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 8336 

2415.411-70    Added      (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2416.405    Revised         (effective 

date  pending) 46535 

Eff.  3-3-89 3336 

2416.504    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 3336 

2417    Added      (effective      date 

pending) 46535 

Eff.  3-3-89 8336 

2419.503    (a)    heading    revised; 
(a)  text  amended  (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2422    Added      (effective     date 

pending) 46535 

Eff.  3-3-89 3336 

2424    Authority     citation     re- 
vised  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

Eff.  3-3-89 8336 

2426  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 8336 

2427  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 3336 

2432    Revised    (effective    date 

pending) 46536 

Eff.  3-3-89 8336 

2434    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 3336 

2437.101—2437.110         (Subpart 
2437.1)    Added        (effective 

date  pending) 46537 

Eff.  3-3-89 3336 

2442    Added     (effective     date 

pending) 46537 

Eff.  3-3-89 8336 

2446    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

Note:  ■oWbo  indicates  1989  page  numbers. 
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2451  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 8336 

2452  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 8336 

2453  Added      (effective      date 
pending) 46543 

Eff.  3-3-89 8336 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

Eff.  3-3-89 8336 

Chapter  28 — Department  ef  Justice 

2801.301    (c)  amended 49665 

2801.602-3    Added 49665 

2801.602-70    (a),  (b),  (c),  and  (d) 

revised „ 49665 

2801.603    (b)(2)  amended 49665 

2804.70    Removed 49665 

2806.501    (b)  amended „ 49666 

2845    Added 49666 

2852.105-70    (b)  amended 49666 

2852.232-79    Amended. 49666 

Title  4»— Proposed  Rules: 


1 

I2S56 

3 

4 

12556 

12556 

5 

9 

. 9720 

I7S5,  4230,  12556 

14... 

„ 41535.  46792 

4230 

15... 

41535.  46792 

4290,  10133,  12556 

17 

.. 9720 

?5 

6251 

28... 
31 

44564,  48614,  53279,  53361 

41527,  41530 

32... 

.<t33<U 

19IM 

3f> 

9720 

37 

„_ 12556 

4? 

M92.  10133 

4!> 

1312S 

47... 

. 45742 

48 ™ 12122 

52 „ „ 44564. 

45742,  46792,  53361.  53354 

„ 4230, 

6251,  7515,  Un,  10133,  12122.  12126,  12556 
53 44564.  48495.  53361 

„ 7313 

203 49694,  52744 

.. 12566 

208 12566 

209 52744 
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Title  48 — Propo»ed  Ruht—Con.       Pmge 

216 41390 

219. 49877 

43U 

222. 38749 

236 49577 

431t 

227 "'M 

282 „ 43738 

3SS «»•• 

243. 43738 

34S » 43738 

247 38753 

252 38753. 

43738.  48212.  49577.  49694.  52744 

431S,  1 1764 

415 11S50 

503 3M7 

SOS 5516 

SOO 6IM,  IMM 

SIO. 173» 

511 17» 

512. 47551 

514 WW 

515 •>6a 

617 43W 

625 •067 

638. 1740 

646 47551 

9067 

562. 45293.  47551 

17J9, 

1740, 1627,  6300,  tUt.  M67,  13351 

901 1735 

901-971  (Ch.  9) 1735 

906. 1735 

008. - 1735 

913 1735 

916. 1735 

932. 45294 

936 1735 

946 1735 

952. 45294 

970 173» 

1615 7073 

1552 7073 

1837 50047 

5315-5350  (Ch.  53) 3637 

TITLE  49— TRANSPORTATION 

SubtitI*  A— Offfk*  of  th«  SMratary 
of  Transportation 

1.49    Introductory   text  repub- 
lished: (cc)  added 1747 

1.57b    Added lOOlO 

1.63    (a)  removed 10010 

7.1    (d)  amended 10010 

7    Appendix  A  amended 10010 

Note  iiHlm  indicates  1989  page  numbers. 


Page 

24  Revised 8928 

25  Regulations  at  52  FR  48027 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

29  Heading  and  authority  cita- 
tion revised 4964 

Technical  correction 6363 

29.305    (c)  (3)  and  (4)  amended: 

(c)(5)  added:  interim 4964 

29.320    (a)  revised;  interim 4966 

29.600—29.630       (Subpart       F) 

Added;  Interim 4966 

40    Added;  interim 47004 

89    Revised:  eff.  1-23-89 51238 

92.9    (a)  revised 51279 

Chapter  I — Rotoarch  and  Special 
Programs  Administration,  Depart- 
ment of  Transportation 

171.7    (d)(27)  revised 954 

173.31    (a)(1)  introductory  text 

amended;      ( a )( 1 1 )      added; 

(f)(1)  revised 8338 

173.118  (c)  corrected ....10010 

175.10    (a)(21)  revised 9S5 

192.57    Removed 5627 

192.61    Removed 5627 

192.63    (a)  revised 5627 

192.113    Table  amended 5627 

192.117    Removed 5627 

192.119  Removed 5628 

192.125    (b)  revised 5628 

192.145    (a)    removed:    (b),    (c) 

and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (a)  and  (b) 

added 5628 

192.147    (a)  revised:  (c)  added 5628 

192.177    (b)(1)  amended 5628 

192.275    (e)  removed 5628 

192.277  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 5628 

192.279    Revised 5628 

192.503    (d)  revised 5485 

192.557  (d)  introductory  text 
and  (1)  revised:  (d)(3)  table 

Note  removed 5628 

192    Appendixes     A     and     B 

amended 5628 

195.3    (c)(5)  (iii).  (iv).  (v).  and 

(ix)  removed 5628 

195.106    (e)  table  amended 5628 

199    Added 47096 
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Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Tronspor- 
tcrtion 

Page 

209  Authority  citation  re- 
vised  52920 

209.1    Introductory    text,     (a), 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised 52920 

213.15    (a)  designation  and  (b) 

removed:  section  amended 52924 

213    Appendix  B  revised 52924 

215.7    Amended 52925 

215  Appendix  B  revised 52925 

216  Authority  citation  re- 
vised  52927 

217  Authority  citation  re- 
vised  47131 

217.5    Amended 52927 

217.13  (d)  introductory  text  re- 
vised; (dX5)  added 47131 

217  Appendix  A  revised 52927 

218.9    Amended. 52928 

218.41    Revised 52928 

218.51—218.61       (Subpart      D) 

Added 5492 

218  Appendix  A  revised 52928 

Appendix  A  amended:  Appen- 
dix B  added 5492 

219.3    (c)  added 47128 

219.9  (a)(1)  revised:  (a)(5)  re- 
designated as  (a)(7):  (a)  in- 
troductory text  and  new  (7) 
republished:  (a)  (5)  and  (6) 

added 47 128 

(d)  amended 52928 

219.102    Added 47128 

219.601-219.609     (Subpart     G) 

Added 47128 

219.701-219.711     (Subpart     H) 

Added 47130 

219  Appendix  A  amended 47131 

Appendix  B  revised 47819 

Appendix  A  revised 52928 

220.7    Amended 52930 

220  Appendix  C  revised 52930 

221.7    Amended 52930 

221  Appendix  C  revised 52930 

223.7    Amended 52930 

223    Appendix  B  revised 52930 

225.5    Introductory  text  and  (b) 

Introductory     text     repub- 
lished; (b)(2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

Note  i>ldf«c»  indicates  1989  page  numbers. 


Page 

225.29    Amended 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised 52931 

228    Authority      citation      re- 
vised  52931 

228.21    Revised 52931 

228.23    Revised 52931 

228  Appendix  B  added 52931 

229.7    (b)  amended 52931 

229  Appendix  B  revised 52931 

231.0    Amended 52933 

231  Appendix  A  added 52933 

232  Authority      citation      re- 
vised  52934 

232.0    Amended 52934 

232  Appendix  A  revised 52934 

233.11    Amended 52936 

233  Appendix  A  added 52936 

235.9    Amended 52936 

235  Appendix  A  added 52936 

236.0    Heading      revised;       (f) 

added 52936 

236  Appendix  A  revised 52936 

Chapter  III— Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

383.5    Amended 39050 

383.51    (b)  revised:  (d)  added 39050 

383.72    Added. 39051 

38^.131    (a)(1)  revised 39051 

385  Revised 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (b)(2)  revised 50970 

387  Authority      citation      re- 
vised  47543 

387.41    Revised 47543 

390  Determination  of  status 7191 

390.3    (f)(6),    (g),    and    (h)    re- 
moved;   (f)(7)    redesignated 

as  (f)(6) 12202 

390.5    Amended 39051,  47543 

390.21    (b)(4)  revised 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

391.2    (c)  reinstated 47544 

(d)  added. 12202 

391.15    (c)  revised 39051 

391.41    (b)(12)  revised 47154 

391.43    (c)  and  (e)  amended 47154 

(c),  (d),  and  (e)  redesignated 
as  (d),  (e),  and  (f);  new  (c) 
added;  new  (f)(3)  revised 12202 


30-2't5  (3)  0  -  89  -  7 
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TITLE  49  Chapter  III— Con.  p^e 

391.45    Introductory    text,    (a), 

and  (b)  revised 12102 

391.81-391.123      (Subpart     H) 

Added 47151 

392  Determination  of  status 7191 

392.5    (a)(2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

393.1    Revised 12202 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393.11    Revised. 49385 

393.12-393.16    Removed 49385 

393.18  Removed 49397 

393.19  Revised. 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  Introductory  text, 
(2),  (3),  and  (d)  introductory 
text  amended;  (e)  removed; 
(f)  and  (g)  redesignated  as 

(e)  and  (f) 49397 

393.26  (d)  removed;  (e)  redesig- 
nated as  (d);  (b)  and  (c)  re- 
vised  49397 

393.27  Revised. 49397 

393.28  Revised 49397 

393.31    Existing  text  designated 

as  (a)  and  (b);  new  (b)  re- 
vised  49397 

393.41  (a)  revised. 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b).  (c).  and  (d)  revised 49400 

393.46  (f)  added 49400 

393.50  (a)  revised;  (c)  re- 
moved  49400 

393.51  (c)    introductory    text, 

(d)  Introductory   text,  and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised 49400 

393.69    (a)     Introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised; 

(1)  removed 49400 

393.75  (a)  and  (f ),  and  footnote 
1  revised:  Table  I  removed; 
Table  II  redesignated  as 
Table  1 49401 

393.76  (e)(2)(lv)  revised; 
(e)(2Kv)  removed 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 

Non:  ■■l<f«f  indicates  1989  page  numbers. 


Pace 
new   (b)    (5)   and   (11)   re- 
vised  49401 

393.83  Revised 49401 

393.84  Revised 49401 

393.87    Revised 49401 

393.89    Amended 49402 

393.91    Revised 49402 

393.201-393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7    (b)(ll)  added 47154 

394.9    (b)  revised 47154 

394.20  (a)  and  (b)  amended 47154 

395  Determination  of  status 7191 

395.2    (k)  correctly  designated 

as  (1) 44589 

(k)  redesignated  as  (1) 47544 

395.13    (b)(2)  revised 47544 

396  Authority      citation      re- 
vised  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised; 

eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 

89 49968 

396.17    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 
89  49968 

396.19    Added;  eirrsXs^^^^^^^^ 
Eff.  date  corrected  to  12-7- 
89 49968 

396.21  Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 

89 49968 

396.23    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to  12-7- 
89 49968 

398  Determination  of  status 7191 

399  Determination  of  status 7191 

350—399    (Subchapter    B)    Ap- 
pendix O  added;  eff.  3-7- 

90 49411 

Appendix  O  effective  date  cor- 
rected to  12-7-89 49968 

Chaptsr  V — Nationol  Highway  Traf- 
fic Safaty  Administration,  Doport- 
mont  of  Transportation 

541    Appendix  A  revised 13069 

Appendix  A-I  revised 13069 

571    Petition  denied 50221 

571.301    Amended 49990 

580    Petition  granted 900, 
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Ptge 
901,  902,  0747,  0740,  0749,  0750,  11730- 
11733 

Petitions  denied 9016 

580.4  (d)  revised....................... — .«.  7773 

Revised;  interim 9014 

580.5  (h)  revised;  Interim 9014 

580.8  (c)  added;  interim 9015 

580.13  Added;  interim 9015 

580.14  Added;  interim 9015 

580.15  Added;  interim.. 9016 

580   Appendix  E  added;  inter- 
im.  9016 

Chaptor  VI— Urban  Mast  Transporta- 
tion Administration,  Dopartmont  of 
Transportation 

604.9  (b)     (5),     (6).     and     (7) 
added. 53355 

604    Appendixes     A     and     B 

added. 53355 

653    Added. 47174 

Chaptor  V— National  Highway  Traf- 
fic Safoty  Administration,  Dopart- 
mont of  Transportation 

531.5    (a)  table  revised 39302 

Chaptor  VIII— National 
Transportation  Safoty  Board 

800.25    (c)  revised 10331 

800.28    (c)  revised 10331 

805.735-2    Revised. 10332 

821.14    (c)  revised 12203 

821.33    (a)  Introductory  text  re- 
published; (aKl)  revised 12203 

821.50    (e)  revised 12203 

826.4    (b)  (1).  (2)  and  (5)  re- 
vised  10332 

840.3    Revised 49152 

Chaptor  X — Intorttato  Commorco 
Commission 

1004    Revised 47219 

1011.6    (i)(l)  revised 49325 

1041  Removed 47221 

1042  Removed 47221 

1105.10    (g)(3)  added 9023 

1135    Interpretative  rule 0721 

1135.1    (b)    amended;    (c)    re- 
vised  12920 

1140    Authority     citation     re- 
vised  46088 

Note:  ■oldfoct  indicates  1989  page  numbers. 


Pwe 

1140.2    (b)(12)(i)(D)  revised 46088 

(bKl)  Note  15  amended;  (7) 
(1),  (11)  introductory  text,  (B) 
tlirough  (F).  (iii),  (12)(i)  and 
(11)  Introductory  text,  (B) 
through  (E).  and  (Hi)  re- 
vised.  49990 

Technical  correction. 51626 

1152  Authority  citation  re- 
vised  45766 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  through  (p);  new 

(h)  added 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6);     new     (dK3) 

added;  (e)(2)  revised 49667 

1152.30    (a)(2)  revised 49667 

1152.34    (c)(lKU)  revised 45766 

(aKl),  (b)(3),  (cKl)  introduc- 
tory text,  (d)  introductory 
text,  (2),  (3),  (4),  (5),  and  (6) 

revised;  new  (e)  added 49667 

1152.36    Revised. 49668 

1152.41    (e)(2)  revised... 49668 

1152.50  (d)(3)  revised;  (d)  (4) 
and  (5)  redesignated  as  (d) 
(5)     and    (6);     new     (d)(4) 

added;  new  (d)(5)  revised 9023 

1185  Authority  citation  re- 
vised  39097 

1185.1  Redesignated  as  1185.2; 

new  1185.1  added 39097 

(a)  and  (b)  correctly  revised 40068 

1185.2  Redesignated  as  1185.3 
and  revised;  new  1185.2  re- 
designated from  1185.1 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1185.4 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1 185.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1 185.7 39097 
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TITLE  49  Chapter  X— Con.  Page 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated  from 
1185.10 39097 

1201    Amended 46620 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

1207.2  Redesignated  as 
1207.1 40428 

1249.1    Revised 40428 

1312    Removed «404 

Effective  date  deferred lOSn 

1314    Added 4404 

Effective  date  deferred 1M3S 

1314.5    (b)  table  corrected 9053 

1314.8    (b)  corrected 9053 

1314.8  (b)  Example  (2)  correct- 
ly revised 9053 

Title  4,9— Proposed  Rules: 

11 45661.46745 

18 44716 

171-179  (Subchap.  C) 45868 

172 46626 

173 45625.49896 

177 39114 

200-229  (Ch.  II) 47664.  49336 

49,4319 

209 49696 

218 ni9 

226 48660 

229 47667 

360 7n4 

383 5«6 

390 7124,  7368 

391 5036,  7363 

392 5516,7363 

393 5516,7362 

396 7363 

396 5513. 11030 

631 39116 

533 43« 

644 5519 

671 39761. 

40462,  40463,  40921,  44211,  44623, 
44627.  46128,  47982.  60047.  60429 

9355,  11251,  11765, 13032 

674 44632 

676 46627 

680 2171,  9353 

661 43467 

49 

683 40880 

1003 13352 


Non: 


indicates  1989  page  numbers. 


Pace 

1011 3364,12352 

1016 7454,  9071 

1056 .60270 

1103 63029 

4363 

1136 47558 

1146 3364 

1162 43246.  47559 

1182 12252 

1183 13352 

1186 13252 

1187 12252 

1188 12252 

1207 39119 

1249 '. ~ 39119 

1312 ~ 40922 

9863 

1314 9363 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Choptar  I — Unit«d  States  Fish  and 
Wildlife  Service,  Department  of 
the  Interior 

13    Authority  citation  revised 4031 

13.11    (d)(4)  amended 4031 

14.93    (f)  (1)  and  (2)  amended 4031 

17    Authority  citation  revised 5938 

17.11  (h)  table  amended 43889, 

45865 
(h)  table  amended 8341 

17.12  (h)  table  amended 45861 

(h)  table  amended 2134, 

5938, 10154 

20.104  Seasonal  hunting  ad- 
justments corrected 44589,  44695 

20.105  Seasonal  hunting  ad- 
justments corrected 44589 

20.109  Seasonal  hunting  ad- 
justments corrected 44590 

23.23    (f)  table  amended 11540 

23.52    (a)  and  (b)  revised;  (c) 

through  (h)  removed 905 

32.12  (e)(2),  (i)(2)  (i)  through 
(vi).  (m)(l)(iii).  (t)(2)  (i)  and 
(ii).  (u)(l)(iii).  (2)(iv).  and 
(3)(Ui),  (w)(l)  (i)  and  (ii). 
(cc)(2)  (ii)  through  (vi), 
(U)(2),  (rr)(l)(iii),  (2)  (i)  and 
(U).  and  (3)  (i)  and  (ii)  re- 
moved  43891 

(e)(1).  (m)(l)(iv).  (u)(2)(v). 
(gg)  (2)  through  (4).  and  (11) 
(3)  and  (4)  redesignated  as 
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Page 

(e)(2).  (m)(l)(iU).  (u)(2)(iv), 
(gg)  (3)  through  (5).  and  (11) 
(2)  and  (3);  new  (e)(1), 
(f)(ll)(vi).  (g)(7)(iv).  (gg)(2). 
(pp)(6).  (qq)(4)  (v)  and  (vi), 
(5)(vi).  and  (7)(vi)  added 43891 

(i)(2)  introductory  text, 
(l)(2)(i),  (m)(l)(ii)  and  (2), 
(n)(l).  (t)(2)  introductory 
text.  ( w )( 1 )  introductory 
text,  (aa)(l).  (cc)(2)  intro- 
ductory text  and  (i). 
(hh)(4)(i).  (10)(ii)  and  (11) 
(ii)  and  (iv),  (mm)(5)(vi)  and 
(7)  (i)  and  (v),  (qq)(l)(i), 
(4)(ii).  (6),  (7)  (i).  (iii).  and 
(iv),  and  (rr)(2)  introductory 
text    and    (3)    introductory 

text  revised 43892 

32.22  (a)(4)  (i)  through  (vi). 
(h)(2)  (i)  through  (v)  and  (3) 
(i)  through  (iii).  (ff)  (1).  (2) 
and  (11),  and  (hh)(3)  (i) 
through  (iv)  removed 43893 

(d)  (2)  through  (6).  (ee)  (1) 
through  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7),  (ee)  (2) 
and  (4)  through  (6),  and  (ff ) 
(1)  through  (8);  new  (d)(2). 
(ee)  (1)  and  (3)  added 43893 

(a)(4)  introductory  text,  (b)(1) 
introductory  text,  (h)(2)  in- 
troductory text  and  (3)  in- 
troductory text.  (1)  (1)  and 
(2).  (bb)(2).  new  (ff)(l)(i). 
(6)(ii)  and  (8)(ii).  (hh)(3)  in- 
troductory text.  and 
(nn)(3)(i)  and  (5)(ii)  re- 
vised  43893 

32.32  (a)(3)  (i)  through  (iv). 
(h)(3)  (i)  through  (v)  and  (4) 
(i)  through  (viii).  (i)(4)  (i) 
through  (vii)  and  (5)  (i) 
through  (X).  (n)(l).  (r)(3)  (i) 
through  (vii).  (ff)(2)  (i)  and 
(ii).  (gg)(4)(iii).  and  (11)(4)  (i) 
through  (vi)  removed 43893 

(d)  (2)  through  (5).  (n)  (2)  and 
(3).  (dd)  (1)  through  (4).  and 
(gg)(4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6).  (n)  (1)  and  (2). 
(dd)(2)  (i)  through  (iv),  and 

Note:  Betdfoc*  indicates  1989  page  numbers. 


^  Page 

(gg)(4)  (ill)  through  (v);  new 
(d)(2).  (v)(8).  (x)(4)(iU). 
(dd)(l).  (gg)(2)  (V)  through 
(vii),  and  (rr)(3)  (vl)  and  (vii) 

added 43893 

(a)(3)  introductory  text, 
(b)(1),  (h)(3)  introductory 
text  and  (4)  introductory 
text,  (i)(4)  introductory  text 
and  (5)  introductory  text, 
(1)(3),  new  (n)  (1)  and  (2). 
(p)(2).  (r)(3)  introductory 
text,  (V)  (2)  and  (5). 
(bb)(2)(iii),  (ff)(2)  introduc- 
tory text.  (gg)(4)(ii),  and 
(11)(4)  introductory  text  re- 
vised  43894 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added;  new  (d)  revised 10546 

33.9  (1)  revised 10546 

33.13    (g)(1)  and  (mM4)  revised; 

(g)(2)  amended 10546 

33.17  (a)  (1)  through  (3)  and 
(c)(1)  revised;  (a)(4)  and 
(c)(6)  removed;  (b)  (1) 
through    (3)    amended;    (b) 

(4).  through  (6)  added; 10546 

33.18  (a)(6)  added 10546 

33.22    (f)  revised..: 1054* 

33.37    (c)(2)     amended;     (c)(5) 

and  (d)(3)  revised;  (c)(6) 
added; 10547 

33.40  (a)  through  (e)  redesig- 
nated  as   (b)   through   (f); 

new  (a)  added 10547 

33.41  (g)(2)  revised;  (g)  (3).  (4). 

and  (5)  added 10547 

33.46  (a)(7)  amended;  (e)(1)  re- 
vised; (e)(3)  removed;  (f) 
added 10547 

33.47  (b)  (4)  and  (5)  added;  (d) 
revised 10547 

33.51    (b)(1)  and  (2)  revised;  (b) 

(4)  and  (5)  added..... 10547 

64.1    Technical  correction 5938 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

216    Determinations 39743. 

45953.  50420 
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TITLE  50  Chapter  II— Con.  Pwe 

216.3    Amendment    at    53    FR 

8918  rescinded 793J 

Amended;  interim »44t 

216.24  (d)(2)(vli)(C)  revised; 
(d)(2)(vli)(E)  added;  inter- 
im  415 

Revision  at  53  FR  8918  re- 
scinded  7933 

(e)  (1)  through  (5)  revised;  in- 
terim  9443 

227.72    (e)(8)  added..... 7777 

260    Inspection  fees 10548 

282    Added:    Interim    (effective 

date  pending  In  part) 4033 

285    Temporary  regulations 7430 

Chapter  III — lnt«rnational  Regulatory 
Agoncios  (Fishing  and  Whaling) 

301  Catch  sharing  plan  ap- 
proval  8542 

371    Inseason  orders 10989 

380.2    Amended 46873 

Amended 6411 

380.3-380.4    Added 6411 

380.5    Added 6412 

380.6-380.7    Added 6413 

380.8    Added 6414 

380.9-380.11    Added 6415 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added 46873 

380.24  (b)  amended 4798 

380.27    Added 4798 

Choptor  VI — Fishery  Conservation 
and  Management,  National  Ocean- 
ic and  Atmospheric  Administration, 
Department  off  Commerce 

600  Added 1704 

601  Revised 1706 

601.37  (Subpart  D)    Added 39304 

604    Added 1710 

Note:  UiMmtu  indicates  1989  page  numbers. 


Pace 

605    Added 1712 

611    Inseason  adjustments 52714 

Specifications 32,3605 

Restrictions 299 

Specifications  corrected 2039 

Catch  monitoring 3039 

Specifications,  Inseason  ad- 
justments, etc 6524 

611.22  (b)(1),  (c)  and  (d)  re- 
vised  6933 

611.50    (b)(4)(il)  amended 39477 

Technical  correction 43319 

611.92  (c)(l)(lll)  added;  Interim 
emergency;  eff.  to  6-26-89 13194 

611.93  (c)(2)(ii)  (F)  and  (G) 
suspended;  (H)  and  (I) 
added;    emergency    interim; 

eff.  to  6-13-89 11380 

Corrected 12989 

(b)(l)(lli)  suspended;  (b)(l)(iv) 
added    temporary;    interim 

emergency;  eff.  to  6-26-89 13194 

625    Added 39477 

Technical  correction <t5319 

640.2    Corrected 39581 

642    Temporary  regulations 39097, 

40231.  47718,  49325,  51280 

Temporary  regulations 153, 306 

Technical  correction 1471 

642.21  (a)(2)  amended;  Interim 
emergency  eff.  to  2-1-89 45098 

644.7    (e)  amended;  eff.  to  12- 

26-88 45099 

(g)    effective    date    deferred 

pending  OMB  approval 821 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)  effective  date  deferred 
pending  OMB  approval 821 

646.1  (b)  revised 1722 

646.2  Amended 1722 

646.4    Amended 1722 

646.6  (b)  and  (k)  amended;  (h) 
and  (1)  revised;  (o)  and  (p) 
added 1722 

(n)  removed;  (o)  and  (p)  redes- 
ignated as  (n)  and  (o);  (1) 
and  (m)  revised 8343 

646.22  Text  revised 1722 

646.24    (a)(1)   and   (b)   revised; 

(a)(20),  (21),  and  (c)  added 8343 

651.7  (b)(ll)  added 4800 

651.20    (a)  (1),  (2),  (b)(1),  (c)(2), 

(d)(1)  introductory  text,  and 
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Page 

(2),    (f)    introductory    text, 

and  (3)  revised 4800 

651.21  (a)  heading  and  (1) 
table  revised 4801 

(b)(2)(i)      suspended;      (b)(4) 
added;  eff.  to  4-1-89 10011 

651.22  (c)  and  (e)(2)  revised 4801 

651.23  (a)  revised 4802 

651  Figures  1  and  4  revised 4802 

652  Temporary  regulations 50970 

1989  annual  quotas 6415 

Inseason  adjustments 8751 

655    Specifications 43718 

Specifications  corrected 45854 

Specifications 2134,  7777,  10549 

658    Fishery  management 

plan 49992 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added; 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised 45273 

(b)  corrected 46745 

663    Restrictions 39606 

Specifications ......32 

Restrictions 299 

Specifications  corrected 2039 

663.4  Existing  text  designated 

as  (a);  (b)  added 47957 

663.7    (q)  amended;  (r)  added 47957 

672    Inseason  adjustments 52714 

Clarification 986 

Specifications,     inseason    ad- 
justments, etc 6524 

Temporary  regulations 12204, 12638 

672.2    Amended 44011 

Amended;  interim  emergency; 
eff.  to  6-26-89 13194 

672.5  (b)(3)(v)  amended 44012 

672.23  (b)  revised 44012 

675    Inseason  adjustments 38725, 

39097,  40894,  47545,  49552 

Temporary  regulations 39479, 

39744,  47544.  49994 
Inseason  adjustments  correct- 
ed  .*...39718 

Clarification....i! 986 

Catch  monitoring 3039 

Specifications 3605 

Prohibition  on  receipt 3609,  9216 

Temporary  regulations 6134, 

6934,  7933 
675.2    Amended;  interim  emer- 
gency; eff.  to  6-26-89 13194 

Note:  Beldfoc*  indicates  1989  page  number^. 


675.7  (c)  revised;  emergency  in- 
terim; eff.  to  6-13-89 

Corrected 

675.20  (b)(3)  suspended;  emer- 
gency interim;  eff.  to  4-15- 
89 „ 

675.22  Corrected 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 

681.4  (b)(2)(xxi)  revised 

681.5  (a)  (3).  (4)  and  (5) 
amended;  (b)(2)(x).  (4)  and 
(5)  and  (c)(4)  (ill)  and  (iv) 
removed;  (b)(2)  (viii)  and 
(ix).  (c)  introductory  text. 
(3).  (4)  introductory  text,  (1) 
and  (ii)  revised 

681.24  (c)  introductory  text 
and  (1)  revised;  (c)(3) 
added 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesignated 
as  (e)  through  (h) 


Page 

11380 
12989 


....417 
12989 


417 

52999 


52999 
52999 


.6531 


Title  50— Proposed  Rules: 

14 » H975 

16 45784 

17 38969, 

39617,    39621.    39626,    40479.    45788. 
46479.  52452,  52745,  52746,  53030 

441, 

554,  2173,  3497,  4049,  5095,  59S3,  5986,  7225, 
7813,  8152,  8574,  9529,  12663 

18 45788 

6940 

20 45296 

8221,  8880,  12534 

23 38755 

8365,  11551 

33 44043 

I       216 40246 

4154 

270 51284 

301 43909 

834 

602 53031 

512 

611 44047, 

46482,  46890.  47993.  47998 

32,7814 

642 11252 

646 42985,44975 

652 48002 

651 39627,  44975,  45301,  47299 

655 ,. 43741.45854 

658 2175 

661 41214 

2177,  1 1976 

i       663 41214,  46890 
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Title  50— Proposed  Rules— Con.       Page 
n 

671 52749 

„ 9075 


Page 
672 „ 47993 

6734,  7t14 

675 47998 

7SI4 


Note:  leldfoM  indicates  1989  page  numbers. 
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Additions  to  Toblo  I,  January  through  March  1989 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Rogitter  during  January  through  March  1989. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Ad- 
ditions during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  Register  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C.: 

4411 ...34  Part  73 

5  U.S.C.: 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003,  3017 

37  Parts  15, 15a 

302—305 18  Part  388 

551—557 18  Parts  375,  388 

552—556 29  Part  98 

552— 552a. 48  Part  2424 

552 7  Parts  2902, 

2903.  3403.  3700.  3701.  3800. 

3801.  4000.  4001.  4100 

10  Part  2 

16  Part  456 

28  Part  701 

32  Parts  285,  298b 

38  Parti 

39  Part  946 

552a. 5  Part  1001 

22  Part  1507 
40  Part  13 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  338.  340.  349.  640 

46  Parts  571.  588 

49  Parts  1004, 1035.  1071. 1185. 

1314 

608c 7  Part  1 

702—704 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 


5U.S.C.— Con.  .   CFR 

3395 5  Part  317 

3397 5  Part  317 

3701 29  Part  100 

4111 34  Part  73 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

40  Part  13 

41  Part  105-56 

47  Part  1 

49  Part  92 

5569—5570 22  Part  19 

5734 41  Part  101-7 

6332 5  Part  630 

7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq 5  Parts  300.  330 

8151 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474 5  Parts  1620, 

1632,  1633.  1645 

8477 29  Parts  2584,  2585 

App.  2 34  Part  33 

App.  4 5  Part  1633 

App.  207 ,. 10  Part  1010 

5  U.S.C.  App.: 
4—5 34  Part  73 

7  U.S.C.: 

4a 17  Part  12 

61 7  Part  1 

87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y...40  Parts  16,  153.  156.  158, 

166.  168 
136 40  Parts  22. 167 
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7  U.S.C.— Con.  CPR 

136w 40  Part  2 

ISObb 7  Part  301 

161—162 7  Part  318 

164a. 7  Part  318 

167 7  Part  318 

394 9  Part  391 

611b 7  Part  29 

601—674 7  Parts  955.  998 

612  note 7  Part  250 

901  et  seq...7  Partis  1709,  1754,  1762. 

1763 

901-950b 7  Part  1710 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497, 1498 

1308— 1308a. 7  Part  1413 

1309 7  Part  1413 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413.  1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413.  1421.  1470 

1444 7  Part  1425 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413. 1421,  1470 

1444b-2-1444b-4 7  Part  1470 

1445b-2-1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729,  1421 

1445d 7  Parta  1413.  1470 

1445e 7  Part  1421 

1445h. 7  Part  1413 

1461-1469 7  Parts  719.  1413 

1471d  note 7  Part  1479 

1506 7  Parts  455,  456 

1616 7  Parts  455,  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1921  et  seq 7  Parts  1762.  1763.  1754 

1932  note 7  Part  1948 

1989 7  Part  1946 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901-4916 7  Part  1210 

4910 7  Part  1 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 
1102 8  Part  212 


8  U.S.C.— Con.  CPR 

1103...8  Parts  210.  216.  217.  245a.  271, 

286 
28  Part  44 

1104 22  Part  44 

1151 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1160—1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 

1186a. 8  Parts  204,  205, 

211.  214.  216.  223.  223a.  242,  245 

1187 8  Parts  212,  214, 

217,  236,  248 

1251 8  Part  242 

1255 8  Part  204 

1255a „.. 8  Part  245a 

1255a  note 8  Part  245a 

1257 8  Part  245 

1321 8  Part  271 

1356 8  Part  286 

1360 20  Part  422 

10  U.S.C.: 

113 32  Parts  58. 

95.  146.  191,  278.  356,  391 

113  note 32  Part  105 

131 32  Part  389 

133 32  Parts  358,  374,  390,  390a 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366,  383,  386.  387 

137 32  Part  352 

191—193 32  Parts  359.  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a. 32  Part  199 

2131-2135 38  Part  21 

2202 32  Part  173 

48  Parts  271.  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2665 32  Part  265 

2667 32  Parts  265.  863 

2671 32  Part  265 

3012 33  Part  245 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818.  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 
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12  U.S.C.— Con.  CFR 

93a. 12  Parts  1. 18 

161 12  Part  18 

248 ;. 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730d 31  Part  103 

1437 12  Parts  516.  575-577,  575a 

1464 12  Parts  569c.  575-577,  575a 

1701J-3 12  Part  34 

1701q 24  Parts  247,  290 

1701s 24  Part  247 

1703 24  Part  121 

1715 24  Parts  204.  252 

1715b 24  Parts  247.  251 

1715Z 24  Part  247 

1715Z  note 24  Part  248 

1715U. 24  Part  203 

1715y 24  Part  234 

1715Z. 24  Parts  232.  252 

1715Z-1 24  Part  247 

1725 12  Part  569c 

1729 12  Parts  569c.  575-577,  575a 

1795c 12  Part  747 

1813 12  Parts  303,  326 

1815 12  Part  326 

1817—1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

1844 12  Part  261 

2011 12  Part  611 

2013 12  Parts  618,  624 

2019—2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122 12  Part  618 

2128 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a. 12  Part  614 

2202b 12  Part  615 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a— 2219b 12  Part  614 

2221 12  Part  611 
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51,  70,  72,  73.  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20.  21. 

51,  70.  72.  73.  75.  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51.  72 

10601  et  seq 28  Parts  66.  67 

11013 40  Part  372 

11028 40  Part  372 

11042—11043 40  Part  350 

11048 40  Part  350 

11302 45  Part  1080 

11386 24  Parts  840.  841 

11411 45  Part  12 

11461—11464 45  Part  1080 

11472 45  Part  1080 

11501—11505 24  Part  596 

43  U.S.C.: 

351—359 43  Part  3590 

1201 .43  Part  3830 

1301  et  seq 30  Parts  202. 

203.  207.  212. 241 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207.  212.  280. 

281 

1333 46  Parts  54. 

56,  58.  61.  110,  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1701  et  seq 43  Parts  3150.  3590 

1734 43  Part  3830 

1740 43  Part  3830 

1744 43  Part  3830 

1782 43  Part  3830 

1801  et  seq 30  Parts  202. 

203,  207.  212.  241 

44  U.S.C.: 

1506 1  Parts  11,  12 

2104 36  Parts  1207,  1209 
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44  U.S.C.— Con.  CPR 

2201—2207 36  Part  1270 

3101 15  Parts  15.  15a 

3607 46  Parts  10,  30. 

42.  50.  110,  150.  169.  175,  401 
12241 44  Part  352 

45  U.S.C: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a 49  Part  209 

231 20  Part  205 

231f...20  Parts  204,  205,  225.  226.  232. 

235.  243.  366 

231h 20  Part  205 

362 20  Part  346 

437 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

216.  225 

46  U.S.C.: 

121a - 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15. 

4.  5,  10,  14.  16.  166 

2113 46  Parts  3, 

14.  24,  173.  188.  189.  194-196 

2213 46  Parts  190.  192.  193 

3102 46  Parts  108.  193 

3306 46  Parts  3. 

14.  16.  24-26,  30.  34.  36-38.  40. 

46,  62.  70,  72,  76.  79.  80,  90.  93. 

95.  99.  105,  146,  159,  163,  164, 

166,  168,  176.  177.  181-185.  188. 

193.  194 

3703 46  Parts  33. 

34.  36-38.  62.  70,  90.  99.  105. 

146.  154a.  159.  161.  163.  164. 

172.  175.  197 

4104 46  Parts  24.  26. 

161.  162.  164 

4302 46  Parts  24. 

161.  162.  164 

5115 46  Parts  1. 

2,  31.  42,  44-47,  50,  54,  56.  58. 

72.  92.  93.  107-109.  163.  169- 

171, 173-175.  177.  188.  192.  196 

6101 33  Part  174 

46  Parts  26.  35. 
78,  97,  109,  167,  169,  185,  196, 

401 

7101 46  Part  16 

7301 46  Parts  12,  16 

7701 46  Parts  10,  12,  16,  401 

8105 46  Parts  10.  12,  14, 

26.  31,  62,  78.  166.  167.  175.  176. 

402.  403 


46  U.S.C —Con.  CFR 

9304-9305 46  Parts  402.  403 

10104 46  Parts  12.  14, 109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

46  U.S.C.  App.: 

1  (note  preceding) 46  Parts  1, 

2,6 

3 19  Part  4 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a 46  Part  67 

845b 46  Part  550 

876 46  Parts  67,  68.  586 

927 46  Part  67 

1114 46  Parts  249.  252.  282.  308 

1173 46  Parts  252.  282 

1176 46  Parts  252.  282 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166.  168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a 46  Parts  585.  587.  588 

1714 46  Part  586 

1716 46  Part  571 

11149 46  Part  221 

48  U.S.C.: 

1469d 7  Part  701 

1681 34  Part  790 

49  U.S.C: 

102 49  Part  40 

104 49  Part  385 

106 14  Parts  13,  99 

301 49  Part  40 

322 49  Parts  7,  18. 

29.  30.  99.  501 

504 49  Parts  385.  391.  396 

521 49  Part  385 

1344 14  Parts  25.  33 

1348 14  Part  47 

1355 14  Part  33 

1374 14  Parts  13.  121.  135 

1401—1406 14  Part  13 

1421 14  Part  47 

1424—1425 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1475 14  Part  13 

1481-1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1509...i 19  Part  122 

1601  et  seq 49  Part  653 

1655 .....14  Part  47 


PARALLEL  TABLE 
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49  U.S.C.— Con.  CFR 

1903 46  Part  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386,  389 

3102 49  Parts  350,  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321 49  Parts  1001.  1004. 

1035,  1071,  1314,  1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761—10762 49  Part  1314 

10922 49  Part  1004 

11161—11163 49  Parts  1140,  1152 

49  U.S.C.  App.: 

26 49  Parts  209,  233, 

235,  236 

501 49  Part  228 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 14  Part  13 

49  Parts  209,  228-233.  235.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190.  191.  199 

1674a 49  Part  199 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191.  199 

1801-1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31, 

33.  35.  37,  38.  64.  70.  78.  79.  90. 

97-99.  105.  146.  147A,  148.  153. 
175.  176.  188,  194.  195 
49  Parts  190,  199,  209 

1808—1809 49  Part  209 

1808 49  Parts  191,  199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190,  195,  199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 

2301-2304 49  Part  350 

2503 49  Part  390 


49  U.S.C.  App.— Con.  CFR 
2505 49  Parts  350. 

390.  391,  393,  394,  396 
2512 49  Part  385 

50  U.S.C.: 

198 46  Part  4 

1701  et  seq 15  Parts  773. 

779.  790.  799 
31  Part  565 
50  U.S.C.  App.: 

1744 46  Part  326 

1989b „ 28  Part  0 

2071-2073 15  Part  700 

2151-2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq .....44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  ^53-355 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1330 29  Parts  2610.  2619,  2622 

1331 8  Part  245a 

Public  Laws: 

100-4 40  Parts  403,  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701, 

723,  724,  762,  772,  773.  778.  780. 
784,  785,  800,  815-817.  823,  827. 
840.  842.  843.  845,  846,  910,  912, 
921,  922,  933,  937,  939,  941,  942, 

947 

100-71 30  Part  756 

100-77 24  Parts  576.  840.  841 

38  Part  21 
45  Part  12 

100-86.... 12  Part  229 

100-94 45  Parts  2201,  2202 

100-139 25  Part  61 

100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121.  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 


186 
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Public  Laws— Con.  CPR 

100-203 5  Parts  831.  842 

7  Parts  1610.  1700.  1709.  1786 

10  Parts  51.  72.  171 

20  Part  404 

29  Parts  2610,  2619.  2622 

43  Part  426 

100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615,  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890.  1620 

100-242 24  Parts  125.  248.  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Part  21 

100-342 49  Parts  209.  213, 

215-221.  223.  225.  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725, 

726.  1477.  1980 

100-418 15  Parts  379. 

399.  705. 768-779.  785-791.  799 

19  Part  210 
20  Parts  626-629,  631 

46  Part  586 

100-440 39  Part  232 

100-449 7  Part  1560 

15  Part  777 

19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-566 5  Part  630 

100-590 13  Parts  108.  123 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Part  121 

100-658 22  Part  44 

100-690 7  Part  3017 


Public  Laws— Con.  CFR 

10  Part  1036 

12  Part  516 

...  13  Part  145 

14  Part  1265 

15  Part  26 

22  Parts  51,  137.  310.  513. 1006, 

1508 

24  Part  24 

28  Part  67 

29  Parts  98,  1471 

31  Part  19 

32  Part  280 

34  Part  85 
36  Part  1209 

38  Part  44 
40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76,  620.  1154,  1169, 

1185,  2016 

100-707 44  Part  206 

Presidentiid  Docxunents: 
Executive  Orders  - 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11,  12 

10582 20  Part  654 

10930 37  Part  501 

11063 24  Part  121 

11222 10  Part  1010 

11514 33  Part  230 

11541 38  Part  43 

11735 46  Parts  31, 

33.  35,  56,  71.  78,  91,  97,  105. 
162.  169.  176,  189,  196 

11911 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 15  Parts  770.  772.  788 

12009 18  Part  161 

12080 1  Part  19 

12127 44  Parts  13.  63,  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5. 13.  206.  352 

12188 15  Part  705 

12214 15  Parts  770.  772.  788 

12222 32  Part  1293 

12234 46  Parts  24. 

26.  31-38.  40.  46,  50.  52-59,  61- 

63,  70-72,  76-79.  90-93,  95-99. 

110.  112.  113.  147.  160-162.  164. 

167.  172.  176.  180.  188-190.  192- 

196 
12356 32  Part  159 

35  Part  60 
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Executive  Orders— Con.  CFR 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12525...  15  Parts  768-779.  785-791.  799 

12532 15  Parts  771-773. 

779.  785-787.  789.  799 

12543... 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 

22  Parts  137.  208.  310,  513, 

1006, 1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Parts  85.  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620. 1154. 1169,  1185. 

1229.  2016 

49  Part  29 

12564 34  Part  73 


Executive  Orders— Con.  CFR 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773, 

779.  785-787.  789.  799 

12580 33  Part  1 

40  Parts  300.  303 
44  Parts  220.  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

36  Part  902 
44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15.  15a 
1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13. 

63,  206 

1979  Plan  No.  3 15  Part  705 


188  PAIAUEL  TABLE  OF  AUTNOtmES  AND  RULES 

RMNOVolt  from  TabI*  I,  January  through  March  1989 

This  tabi*  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  ore  being  removed  hom  Table  I  as  a  result  of 
documents  published  in  the  Fodoral  Rogittor  during  January  through  March  1989. 

Table  lis  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Re- 
movals during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Rogistor  page  number  of  o  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  tfte  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

2  U.S.C.: 
4411 14  Part  1207 

5  UJB.C.: 

105 34  Part  31 

551 29  Part  101 

552 27  Parts  25. 

250.  270.  275.  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a. 27  Part  70 

552b 12  Part  790 

553 20  Part  615 

47  Part  22 
49  Part  1042.  1312 

559 49  Part  1181 

1101  et  acq 5  Part  1200 

1104 5  Part  300 

1205 6  Part  1204 

1211—1214 16  Part  1031 

5405 6  Part  631 

7151 5  Part  300 

7154 5  Part  300 

7  U.S.C.: 

136a. 40  Part  162 

136d. 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

1368 40  Part  162 

136v 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a. 36  Part  251 

450  et  sea 9  Part  381 

601-674 7  Parts  1125.  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308-1308a. 7  Part  713 

1809 7  Parts  713,  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713,  770 


7  U  AC— Con.  CFR 

1444-1 7  Part*  713.  770 

1444b 7  Parts  713.  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2— 1445b-4 7  Part  713 

1445d 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1838 7  Part  719 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 

8  U.S.C.: 

1101 8  Part  214 

34'Part603 

1101  note 8  Parts  210.  245a 

1103 8  Part  233 

1159 - 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a, 8  Parts  214.  235 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Parts  233.  235 

1295 8  Part  204 

1301—1302 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

10  U.S.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359.  360.  362 

133 32  Parts  191.  356 

136 32  Parts  351b.  351c 

2671 32  Part  232 

7420 15  Part  377 

7430 „....  15  Part  377 

8012 32  Parts  818.  855. 

884.887 

12  TJ  S  C  ■ 

1  et  seq. 12  Parts  1.  3. 18.  29,  30 

93a 12  Parts  29.  30 
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189 


12  U.S.C.— Con.  CPR 

371 12  Parts  29,  30 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234.  251 

1749c 34  Part  603 

1782 12  Part  704 

1785 12  Part  761 

1795 12  Part  747 

1832 „ 12  Part  329 

1884 12  Part  326 

2012 12  Parts  614,  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614,  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  I*art  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 

2216G 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

14  U.S.C.: 

2 46  Parts  37,  79. 

99. 105.  182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31,  70,  159.  161 

632 46  Parts  2,  146. 

154.  154a.  160,  164,  182,  194 

633 46  Parts  14.  26,  37, 

79,  99,  105 

15  U.S.C.: 

41  et  seq 16  Part  456 

631  note 13  Part  108 

714b-714c 7  Part  770 

717— 717w 18  Parts  4,  277 

1471—1476 16  Part  1031 

3301—3432 18  Parts  4,  277 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b..... 43  Part  3590 

590g 7  Part  780 

590i— 590q 7  Part  780 

668 50  Part  10 

670a— 670e 32  Part  232 

742J-1 50  Part  13 

779a— 779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq 30  Part  212 

1241—1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq.... 30  Parts  250.  251 


16  U.S.C.— Con.  CFR 

1531  et  seq 30  Part  212 

1544—1545 50  Part  10 

3101  et  seq... 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Part  513 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6.  7. 12. 18, 19,  24,  177 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10, 113 

1490-1492 19  Part  127 

1498 19  Parts  10,  148 

1450—1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551— 15E3 19  Parts  6,  18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113,  127 

1644 19  Part  6 

1646a IP  Part  127 

1671  note 19  Part  355 

167  le 19  Part  355 

1862 15  Part  359 

2031 15  Part  615 

20  U.S.C.: 

1119b— 1119b-5 34  Part  322 

1121 34  Parts  656,  657 

1123—1127 34  Parts  656,  657 

1401 34  Part  318 

1424 f. 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

3221—3262 34  Parts  500-501, 

525,  561-562,  573-574 
3221—3236 34  Part  524 
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20  U.S.C.— Con.  CPR 

3381 34  Part  500 

3474 34  Parts  318.  322, 

538.  706-708 

4101-4108 34  Part  581 

8521-8525 20  Part  614 

21  U.S.C.: 

71  et  seq 9  Part  327 

321 21  Part  201 

346 40  Part  180 

346a. 21  Part  50 

348-348a. 21  Parts  193,  561 

355 21  Part  291 

371 21  Parts  173,  291 

376 21  Part  58 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—457 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  n.S.C.: 

211a— 218 22  Part  61 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373, 

379.  385-387.  389.  399,  770,  772 

23  U.S.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a-398e 30  Part  212 

399 30  Part  212 

442-443 25  Part  102 

26  U.S.C.: 

62 26  Parts  504, 

505.  507.  511.  518,  519 

143-144 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26.  26a 

3791 26  Parts  504, 

505.  507.  511,  518.  519 

5025 27  Part  194 

5205 27  Parts  194,  250 

5332 27  Part  240 

4    5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7553 19  Part  127 

7806 26  Parts  26a, 

501.  506.  507,  512 


CFR 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C.: 

152—155..... 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

777 34  Part  375 

1501  et  seq 20  Parts  626-631 

30  U.S.C.: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202,  203,  241 

43  Parts  3040,  3120 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210. 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251-1254 30  Part  816 

1251-1253 30  Part  817 

1253 30  Part  916 

1257 30  Part  780 

1258 30  Parts  816,  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

738a, 31  Part  306 

739 31  Part  306 

752— 752a 31  Part  306 

753 31  Part  306 

754— 754b 31  Part  306 

757c 31  Parts  321.  330 

771 31  Parts  203.  214 

951—953 49  Part  89 

1038 31  Parts  203,  214 

3701—3719 14  Part  316 

3711 7  Part  1864 

3716 15  Part  4 

5311  et  seq. 12  Part  326 

6305 34  Part  706 

6505 23  Part  635 

8701 18  Part  154 
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31  U.S.C.— Con.  CFR 

9701 19  Parts  24,  103 

44  Part  72 
49  Part  1152 

33  U  S  C  ' 

361......!! „...46  Parts  26,  78,  197 

1161 46  Part  176 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1903 46  Part  153 

39  U.S.C.: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C: 

333 29  Part  1907 

471  et  seq...30  Parts  202,  203,  212,  241 

486 41  Parts  101-42. 

201-20,  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100,  3120 

42  U  S  C  ■ 

216 21  Parts  640.  1010 

42  Parts  51d,  51f 

241 21  Parts  50,  1010 

242 21  Part  291 

262 :. 21  Part  1010 

263b— 263n 21  Part  1010 

300b 42  Part  51f 

300C-21 42  Part  51d 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

702 42  Parts  51d,  51f 

1306 45  Part  205 

1320b-7 42  Part  433 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k. 45  Part  301 

1471 7  Part  2003 

1480 7  Parts  1924.  1956,  1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1760—1761 7  Part  226 

1760 7  Part  225 

1771-1772 7  Part  225 

1779 7  Part  226 

1859a 7  Part  225 

1981 12  Part  701 

2000d-l 24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20.  22-38.  42-53 

2921  et  seq 45  Part  1301 

3021— 3030g 45  Part  1321 

3057 45  Part  1328 


42  U.S.C— Con.  CFR 
3535 24  Parts  43,  105 

44  Part  62 
48  Part  2470 

3608 ; 24  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202,  203.  241 

46  Part  176 

4321— 4370a 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Part  250 

4362— 4370a 18  Part  2 

4601—4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6930 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

6993 40  Part  280 

7101—7352 18  Part  277 

9505 40  Part  300 

9617 40  Part  35 

11472 45  Part  1080 

43  U.S.C: 

1331  et  seq 30  Part  250 

1333 46  Parts  10, 

107,  160-162,  172 

1347—1348 46  Part  50 

1354 15  Part  377 

1356 46  Part  50 

1457 30  Parts  202,  203,  212,  241 

1701  et  seq 43  Part  3040 

44  U.S.C: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3504 27  Parts  70,  197,  231,  290 

3507 7  Part  330 

45  U.S.C: 

15 49  Part  232 

21 49  Part  216 

228a 20  Part  205 

228c 20  Part  225 

2286 20  Part  204 

228f 20  Parts  225,  226,  227,  232 

228j 20  Parts  204,  205.  225,  232 

231 20  Parts  210,  211 

352 20  Parts  302,  337 

362 20  Parts  302.  359 

367 20  Part  337 

421 49  Part  216 

433—437 „ 49  Part  216 

439—441 49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 
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46  U.S.C.-Con.  CPR 

1004 20  Part  359 

46  U.S.C: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37,  79,  99 

3 19  Part  4 

8Sa 46  Parts  72.  163 

86 46  Parts  48.  46.  72.  93.  175.  177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46.  72.  93.  163.  177 

91—92 19  Part  6 

170 46  Parts  33. 

37.  94.  146,  147 

133 46  Part  12 

170 46  Parts  33.  37,  38. 

40.  64.  70.  75.  76.  78.  79.  90.  94. 

99.  105.  146.  147.  154.  161.  175. 

176.  184.  188.  194 

188 46  Parts  24,  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26,  78, 

185.  197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154.  154a 

310 46  Part  4 

313-314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361-362...46  Parts  70.  72,  79,  90,  99. 

161 

362-364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70.  72.  75.  76,  78,  93-95,  163, 

193.  194 

366-367...46  Parts  70.  72.  79.  90.  99, 

161.  163 

367 46  Parts  12.  33. 

37.  38.  46.  75.  76.  93.  78,  94.  160. 
162,  164.  188.  193 

369 46  Parts  33.  34,  38, 

45,  46.  70.  72.  75.  76.  78,  79,  94. 

146. 154.  154a. 159-164.  180. 

182.  192.  194 

372 46  Part  188 

375 46  Parts  12. 

24.  26.  31.  33.  34.  36-38.  40,  70, 

72,  75.  76.  78.  79.  90.  93-95,  99, 

105. 146-147A.  154.  154a.  159- 

164.  176.  177.  180.  181.  192-194 

382b 46  Part  9 

390-390g 46  Part  12 

390 46  Parts  182.  184 

390b 46  Parts  31.  33.  34. 

38.  70.  72.  75.  78.  79.  94.  95.  99. 

160-164.  177.  180-184.  192.  193 

390c 46  Part  176 


46  U.S.C.— Con.  CPR 

390h 46  Part  183 

391— 391a 46  Parts  37.  75.  76. 

78.  94,  95,  99.  161.  163.  183.  188. 

192.  193 

391-391a 46  Parts  37.  78.  94 

391...46  Parts  72.  79.  93.  177.  181.  184. 

194 

391a. 46  Parts  12. 

31.  33.  34.  36.  38.  40.  70.  90.  105. 

146.  147.  151.  154a,  159,  160, 

162,  164.  180 

392 46  Parts  24.  33.  37. 

38.  70.  72.  75.  76.  79.  90.  93.  94. 
99.  161.  176. 177. 181-184.  193. 

194 

395 46  Parts  70.  72. 

75.  76.  78.  79.  90.  94.  99.  160. 
161.  188.  193.  194 

399—400 46  Part  176 

399 46  Parts  36.  38.  40. 

70.  72.  79.  99.  161 

404—409 46  Parts  79.  99 

404—404-1 46  Parts  12.  90 

404 46  Parts  70.  72. 

75.  76,  78,  93.  160-164,  177.  181. 

183.  184 

405 46  Parts  26.  33.  38. 

75.  76.  78.  90.  94.  161.  162 

411—412 46  Parts  79.  99 

411 46  Parts  37.  38.  40. 

70.  72.  90.  161.  176.  183 

416 46  Parts  9.  12.  24. 

26.  33.  34.  36-38.  40.  72.  75.  76. 

78.  79.  90.  93-95.  99.  105.  146- 

147A.  154.  154a.  159-164.  177. 

180. 192-194 

435 46  Parts  31.  37. 

40.  70.  72.  78.  79.  99.  161.  176. 
181.  183.  184.  193.  194 

441—445 46  Parts  3.  14.  24 

445 46  Parts  33.  38. 

75.  76.  78.  94.  161,  188.  193.  194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12.  33, 

34.  36.  38.  40.  70.  72.  75.  76.  78. 

79.  93-95.  99.  105.  160-164.  176. 

177.  180-184.  188.  192-194 

482—483 46  Parts  46.  93 

482 46  Parts  72 

92,  163 
i      489—490 46  Part  160 
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46  U.S.C.— Con.  CFR 

489 46  Parts  33,  38,  40, 

72,  75,  76.  78.  79.  94.  99.  161. 

162.  164,  176.  180.  181.  183.  184^ 

188.  192.  194 

526 46  Part  24 

526e 46  Parts  160.  164.  180 

526f 46  Parts  26.  186 

526g 46  Parts  162.  181 

526i— 526j 46  Part  182 

526i 46  Part  162 

526! 46  Part  78 

526p 46  Parts  12.  24.  26. 

33.  34.  38.  70.  72.  75.  76.  78.  79. 

90.  94,  95,  99.  160-162,  164.  176, 

180-182,  184,  188,  193 

527d 46  Parts  24,  26 

643 46  Parts  12,  14 

672—672-2 46  Part  12 

672 46  Parts  14,  166 

672a— 672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12,  14.  166 

881 46  Parts  70.  90 

882 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252.  282,  308 

50  Part  259 

"    1173—1176 46  Parts  252,  282 

1281—1294 46  Part  308 

1333 46  Parts  12.  46. 

70.  72.  75.  76.  78.  79.  99.  108. 
160-164.  168,  171,  173,  197 

1454 46  Parts  24,  26,  33, 

75,  78.  94,  160,  161,  164,  180, 

192 

1488 46  Parts  24,  33, 

75,  78.  94,  161,  164,  180,  192 

2101 46  Parts  171,  173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112.  113. 

171.  173 

2113 46  Parts  71.  112.  113.  189 

»102 46  Part  192 

3301 46  Parts  112.  113. 

171. 173 

3316 46  Part  173 

3318 46  Parts  112.  113 

3507 46  Part  30 

3703 46  Parts  91,  171.  173 

4102 46  Parts  160.  192 

4104 46  Part  2 

4302 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97,  167 

8901—8904 46  Part  15 

9102 46  Part  15 


46  U.S.C.-Con.  CFR 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  42.  47. 

50.  107-109.  170.  173.  174 

88— 88i 46  Part  45 

88 46  Parts  170.  173.  174 

88a 46  Parts  2.  42.  47 

170.  173.  174 

320 19  Part  171 

846 46  Part  550 

1295f-1295g : 46  Part  2 

1295g 46  Part  10 

47  U.S.C: 

152-153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49U.S.C.: 

1 49  Part  1035 

5b— 5c 49  Part  1331 

12 49  Parts  228.  1004.  1035.  1331 

20 49  Part  228 

26 49  Parts  233,  235,  236 

104 49  Parts  390,  394 

108 46  Parts  7. 

70.  72.  78.  90.  163,  188 

302—304 49  Part  1041 

304 49  Parts  385,  396,  397,  1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504.... 49  Part  233 

522 .....49  Part  233 

902—904 ^ 49  Part  1071 

903—904 49  Part  1072 

1003 '. 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316,  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1371—1373 14  Part  385 

1371—1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316.  385 

1386 14  Parts  316,  385 

1421 14  Part  99 

1422 14  Part  25 

1426-1427 14  Part  25 

1429-1430 14  Part  13 
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49  U.S.C.— Con.  CFR 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Parts  6,  122 

1624 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1665 14  Parts  13.  25 

23  Part  650 

46  Parts  3.  6.  12.  14.  24.  26.  31. 

33.  34.  36-38.  40.  45.  70.  72.  75. 

76.  78-80.  90.  93-95.  99.  105. 

146,  154.  154a,  159-164,  166, 

168, 175-177,  180-185,  188,  192- 

194.  402.  403 

49  Parts  209,  216,  225, 

228-233.  235.  236.  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216.511 

1672 49  Part  190 

1674a 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803—1804 46  Parts  146.  148 

1804 46  Parts  30.  98.  153 

49  Part  190 

1808 46  Parts  146.  147A.  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190.  195 

2006-2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042.  1312 

10326 49  Part  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1903 46  Part  4 

50  U.S.C.: 

196 46  Part  94 

198 46  Parts  2. 

4.  12.  15.  31.  32.  34,  36-38.  40. 

46.  68.  70.  72.  75-79.  90.  92.  93. 

95-97.  99.  147.  160-164.  173. 

180.  182.  188.  190.  192,  195 

1701  et  seq 15  Parts  371-373. 

379.  385-387,  389,  399,  770.  772 
50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071-2073 15  Part  350 

2151-2157 15  Part  350 


50  U.S.C.  App.— Con.  CFR 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377. 

379.  385-387.  389-391,  399 

U.S.  Statutes  at  Large: 

92  Stat.: 
2379 34  Part  790 

100  Stat.: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

1331 8  Part  245a 

Public  Laws: 

95-147 31  Parts  203,  214 

95-454 5  Part  317 

99-570 44  Part  5 

100-34 30  Part  778 

100-77 24  Parts  840,  841 

100-202 5  Part  630 

100-284 5  Part  630 

Presidential  Documents: 
Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11063 24  Part  100 

11239 46  Parts  26,  31, 

34.  36-38,  40,  70,  72.  76.  78.  79. 

90.  93.  95.  141,  147,  160-164, 

176,  180,  188,  193, 194 

11382 46  Part  93 

11548 46  Parts  31,  176 

11593 7  Part  656 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350,  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2,  75 

12316 > 33  Part  1 

40  Part  300 

12356 8  Part  242 

12525 15  Parts  368-377, 

379,  385-391.  399 

12532 15  Parts  371-373. 

377.  379.  385-387,  389,  399.  770. 

772 

12543—1.2544 8  Parts  223.  223a 

12543 15  Part  390 

12549 26  Part  601 
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Executive  Orders— Con.  CFR 

12571 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 
May  17.  1972 35  Part  60 


CFR 
Reorganization  Plans:  .^ 

1950  Plan  No.  3 30  Parts^02. 

203.  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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1988 

10519-10868 Apr.  1 

10869-11030 4 

11031-11238 6 

11239-11486 8 

11487-11632 7 

11633-11814 8 

11815-11990 11 

11991-12136 12 

12137-12370 13 

12371-12508 14 

12509-12670 15 

12671-12758 18 

12759-12908 19 

12909-13096 20 

13097-13234 21 

13235-13398 22 

13399-14772 25 

14773-15010 26 

15011-15192 27 

15193-15346 28 

15347-15542 29 

15543-15642 May  2 

15643-15784 3 

15785-16050 4 

16051-16234 5 

16235-16376 6 

16377-16534 9 

16535-16692 10 

16693-16858 11 

16859-17002 12 

17003-17166 13 

17 187-17446 16 

17447-17682 17 

17683-17910 18 

17911-18070 19 

18071-18252 20 

18253-18544 23 

18545-18816 24 

18817-18972 25 

18973-19212 26 

19213-19742 27 

19743-19878 31 

19879-20088 June  1 

20089-20274 2 

20275-20594 3 

20595-20806 6 

20807-21404 7 

21405-21618 8 

21619-21790 9 

21791-21976 10 

21977-22124 13 

22125-22290 14 

22291-22460 15 

22461-22646 16 

22647-23 106 17 

23107-23202 20 

23203-23378 21 

23379-23602 22 


23603-23748 June  23 

23749-24010 24 

24011-24246 27 

24247-24436 28 

24437-24670 29 

2467 1-24920 30 

24921-25128 July  1 

25129-25300 5 

25301-25480 6 

25481-25590 7 

25591-26022 8 

26023-26216 11 

26217-26418 12 

26419-26584 13 

26585-26750 14 

2675 1-26986 15 

26987-27 146 18 

27 147-27334 19 

27335-27468 20 

27469-27662 21 

27663-27818 22 

27819-27954 25 

27955-28176 26 

28177-28362 27 

28363-28626 28 

28627-28854 29 

28855-28996 Aug.  1 

28997-29218 2 

29219-29322 3 

29323-29440 4 

29441-29632 5 

29633-29874 8 

29875-30010 9 

3001 1-30242 10 

30243-30420 11 

30421-30636 12 

30637-30824 15 

30825-30972 16 

30973-31280 17 

31281-31628 18 

31629-31824 19 

3 1825-32028 22 

32029-32194 23 

32195-32366 24 

32367-32594 25 

32595-32882 26 

32883-33096 29 

33097-33432 30 

33433-33800 31 

33801-34012 Sept.  1 

34013-34272 2 

34273-34478 6 

34479-34710 7 

34711-35060 8 

35061-35190 9 

35191-35282 12 

35283-35422 ^ 13 

35423-35798 14 

35799-35986 ^   15 
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28 

.  Mar.l 

2 

3 

6 
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8 

3643 1-36556 20 

36557-36774 21 

50507-50910 

50911-51088 

51089-51216 

36775-36948 22 

36949-37280 23 

37281-37538 26 

37539-37726 27 

51217-51534 

51535-51724 

37727-37982 28 

51725-521 10 

37983-38280 29 

5211 1-52396 

52397-52622 

38281^38686 30 

38687-38938 Oct.  3 

52623-52970 

38939-39072 4 

5297 1-53376 , 

39073-39224 5 

1989 

1-96 

39225-39432 6 

39433-39582 7 

39583-39738 1 1 

97-270 

40013-40200 13 

40201-40394 14 

40395-407 14 17 

407 15-40864 18 

40865-41 148 19 

41 149-41304 20 

41305-41550 21 

27 1-386 

387-594 

595-786 

787-960 

•TD  A~X  X^M  •••••••«•••••••••••••••••••■••••••••• 

1143-1324 

1325-1674 

1675-1922 

1923-2080 

2081-2984 

2985-3404 

4155 1-42930 24 

4293 1-43 184 25 

43  io5— 43412 •«••• 26 

43413-43672 27 

43673-43842 28 

43843-43998 31 

43999-44166 Nov.  1 

44167-44372 2 

44373-44584 3 

3405-3576 : 

3577-3768 

3769-3978 

3979-4248 

4249-4748 

4749-5070 

44585-44852 4 

44853-45058 7 

45059-45248 8 

5071-5206 

5207-5404 

5405-5582 

45249-45442 9 

5583-5920 

5921-6114 

6115-6262 

45443-45750 10 

45751-45880 14 

45881-46078 15 

46079-46426 16 

46427-46600 17 

46601-46842 18 

46843-47178 21 

47179-47490 22 

6263-6380 

6381-6502 

6503-6640 : 

664 1-6860 

686 1-7028 

7029-7 170 

47491-47656 23 

717 1-7390 

7391-7520 

47657-47798 25 

47799-47926 28 

47927-48242 29 

48243-48504 30 

4od05~4o02o  •• • •••• OCC.  1 

48629-48894 2 

48895-49110 5 

49287-49544 7 

49049  4«f04o  •••••••••••••••••••••••••••••••••        O 

49649-49842 9 

49843-49968 12 

7521-7750 

7751-7924 

7925-8180 

8181-8266 

8267-85 18 

8519-8722 

8723-9024 

9025-9194 .: 

9195-9412 

9413-9752 

97*1^-4478 

o_ 
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April  1989 


Titles  1-16 

Changes  January  3,  1 989 
through  April  28.  1989 

Titles  17-27 

Changes  April  1,  1988 
through  April  28,  1989 

Titles  28-41 

Changes  July  1.  1988 
through  April  28,  1989 

Titles  42-50 

Changes  October  3,  1988 
through  April  28,  1989 

Parallel  Table  of 
Authorities  and  Rules 


^t^  . 


AP 


LSA— LIST  OF  CFR  SEaiONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  USA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

BoMfoM  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  Beldfac*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  nimiber  (i.e.  54 
PR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Pour  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1,  1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive 
page  nimibers  and  corresponding  Federal  Register  issue  dates  for  the  period  cov- 
ered. 

INDEXES  ^ 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 


SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Glrard.  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Price  Retrision  Date 

1,  2  (2  Reserved) $10.00    Jan.  1,  1988 

3  (1988  Compilation  Parts  100  to  102) 21.00    Jan 


4 14.00  - Jan. 

5  (Parts  1-699) 14.00  '.. Jan. 

(Parts  700-1199) 15.00 Jan. 

(Parts  1200-End),  6  (6  Reserved) 11.00  ^ Jan. 


7  (Parts  0-26) 15.00 

(Parts  27-45) 11.00 

(Parts  46-51) 16.00 

(Part  52) 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 

(Parts  300-399) 11.00 

(Parts  400-699) 17.00 

(Parts  700-899) 22.00 

(Parts  900-999) 26.00 

(Parts  1000-1059) 15.00 

(Parts  1060-1 1 19) 12.00 

(Parts  1120-1199) 11.00 

(Parts  1200-1499) 17.00 

(Parts  1500-1899) 9.50 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 21.00 

(Parts  1950-1999) 18.00 

(Part  2000-End) 6.50 

8 1 1.00 

9  (Parts  1-199) 19.00 

(Part  200-End) 17.00 

10  (Parts  0-50) 18.00 

(Parts  51-199) 14.00 

(Parts  200-399) 13.00 

(Parts  400-499) 13.00 

(Part  500-End) 24.00 

11 10.00 

12  (Parts  1-199) 11.00 

(Parts  200-219) 10.00 

(Parts  220-299) 14.00 

(Parts  300-499) „ 13.00 

(Part  500-599) 18.00 

(Part  600-End) 12.00 

13 20.00 

14  (Parts  1-59) 21.00 

(Parts  60-139) 19.00 

(Parts  140-199) 9.50 

(Parts  200-1199) 20.00 

(Part  1200-End) 12.00 

15  (Parts  0-299) 10.00 

(Parts  300-399) 20.00 

(Part  400-End) 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 13.00 

(Part  1000-End) 19.00 

17  (Parts  1-199) 14.00 

(Parts  200-239) 14.00 

(Part  240-End) $21.00 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
22.00 Jan. 


.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

i  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 
.♦•Jan. 

.  Jan. 

.  Jan. 

.  "Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  JanO^, 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  Jan. 

.  April 

.  April 

.  AprO 


989 
988 
988 
988 
988 
988 
988 
988 
989 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
987 
988 
988 
989 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
988 
989 
988 
988 
988 
988 
988 


•No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
through  December  31,  1988.  The  CFR  volume  issued  as  of  jMiuary  1.  1988  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  o  cempiat*  CFR  t«t) 


Title  Price  Revision 

18  (Parts  1-149) 15.00    April  1 

(Parts  150-279) 12.00    April  1 

(Parts  280-399) 13.00    April  1 


(Part  400-End) 9.00 

19  (Parts  1-199) 27.00 

(Part  200-End) 5.50 

20  (Parts  1-399) 12.00 

(Parts  400-499) 23.00 

(Part  500-End) 25.00 

21  (Parts  1-99) 12.00 

(Parts  100-169) 14.00 

(Parts  170-199) ^ 16.00 


April 
April 
April 
April 
AprU 
April 
April 
April 
April  1 


(Parts  200-299) 7. 5.00  April  1 

(Parts  300-499) 26.00  April  1 

(Parts  500-599) 20.00  April  1 

(Parts  600-799) 7.50  April  1 

(Parts  800-1299) 16.00  April  1 

(Part  1300-End) 6.00  April  1 

22  (Parts  1-299) 20.00  April  1 

(Part  300-End) 13.00  April  1 

23 16.00  April  1 


24  (Parts  0-199) 15.00 

(Parts  200-499) 26.00 

(Parts  500-699) 9.50 

(Parts  700-1699) 19.00 

(Part  1700-End) 15.00 

25 

26  (Part  1  SS  1.0-1-1.60) 


S  1.61-1.169). 


1 
1 
1 
1 
1 
1 
1 
23.00    April  1 


April 
April 
April 
April 
April 

24.00    April 

13.00    April 


S{  1.170-1.300) 17.00 

\i  1.301-1.400) 14.00 

|§  1.401-1.500) 24.00 

\i  1.501-1.640) 15.00 

\i  1.641-1.850) 17.00 

IS  1.851-1.1000) 28.00 

\i  1.1001-1.1400) 16.00 

\i  1.1401— End) 21.00 

(Parts  2-29) 19.00    April  1 

(Parts  30-39) 14.00    .; April  1 

(Parts  40-49) 13.00    April  1 

(Parts  50-299) 15.00    April  1 

(Parts  300-499) 15.00    April  1 

(Parts  500-599) 8.00    f.t'April  1 

(Part  600-End) 6.00    April 

27  (Parts  1-199) 23.00    April 

(Part  200-End) 13.00    April 

28 26.00    July 


29  (Parts  0-99) 17.00 

(Parts  100-499) 6.50 

(Parts  500-899) 24.00 

(Parts  900-1899) 11.00 

(Parts  1900-1910) 29.00 

(Parts  1911-1925) 8.50 

(Part  1926) 10.00 

(Part  1927-End) $24.00 


July 

July 

July 

Julyl 

July  1 

Julyl 

Julyl 

Julyl 


Date 
.1988 
.  1988 
,1988 
,  1988 
,  1988 
,  1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.1988 
.  1988 
.1988 
.1988 
.1988 
,1988 
,1988 
.1988 
,1988 
,  1988 
,1988 
.  1988 
,1988 
.1988 
,1988 
,1988 
,1988 
,1988 
,1988 

1988 
.1988 
.1988 
.1988 
.1988 
.1988 
,1988 
,1988 
.1980 
,1988 
,1988 
.1988 
.1988 
.1988 
.1988 
,1988 
.1988 
.1988 
.1988 
,1988 
,1988 


***No  amendmenU  to  this  volume  were  promulgated  during  the  period  April  1. 
through  March  31, 1988.  The  CFR  volume  issued  as  of  April  1. 1980  should  be  retained. 


1980 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  o  complete  CFR  set) 


Title                                               -  Price                                 Revision 

30  (Parts  0-199) 20.00  July  1 

(Parts  200-699) 8.50  July  1 

(Part  700-End) 18.00  July  1 

31  (Parts  0-199) 13.00  July  1 

(Part  200-End) 17.00  July  1 

32  (Parts  1-189) 21.00  July  1 

(Parts  190-399) 27.00  July  1 

(Parts  400-629) 21.00  July  1 

(Parts  630-699) 13.00  .t.VJuly  1 

(Parts  700-799) 15.00  July  1 

(Parts  800-End) 16.00  July  1 

33  (Parts  1-199) 27.00 July  1 

(Part  200-End) 19.00 July  1 

34  (Parts  1-299) 22.00  July  1 

(Parts  300-399) 12.00  July  1 

(Part  400-End) 25.00  July  1 

35 9.50  July  1 

36  (Parts  1-199) 12.00  :...  July  1 

(Part  200-End) 20.00  Julyl 

37 13.00  July  1 

38  (Parts  0-17) .- 21.00  July  1 

(Part  18-End) 19.00  July  1 

39 13.00  July  1 

40  (Parts  1-51) 23.00 July  1 

,      (Part  52) 27.00  Julyl 

(Parts  53-60) 28.00  July  1 

(Parts  61-80) 12.00  July  1 

(Parts  81-99) 25.00  July  1 

(Parts  100-149) 25.00  July  1 

(Parts  150-189) 24.00  July  1 


-  (Parts  190-299) 24.00 

(Parts  300-399)....... 8.50 

(Parts  400-424) 21.00 

(Parts  425-699) 21.00 

(Part  700-End) 31.00 

41  (Chapters  1—100) 10.00 

(Chapter  101 ) 25.00 


Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 
Julyl 


(Chapters  102-200). 


12.00    July  1 


(Chapter  201-End) 8.50 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 

(Parts  400-429) 21.00 

(Part  430-End) 14.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) .- 24.00 

(Part  4000-End) 11.00 

44 18.00 

45  (Parts  1-199) 17.00 


July 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


(Parts  200-499). 


9.00     Oct.  1 


(Parts  500-1199) 24.00 

(Part  1200-End) 14.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 

(Parts  90-139) $12.00 


Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 
Oct.  1 


••••No  amendments  to  this  volume  were  prorai^gated  during  the  period  July  1, 
through  June  30, 1988.  The  CFR  volume  issued  as  ot  July  1. 1986  should  be  retained. 


Date 
988 
L987 
1988 
1988 
L988 
L988 
L988 
L988 
L986 
L988 
1988 
1988 
L988 
L988 
L988 
L988 
L988 
1988 
1988 
1988 
i988 
L988 
L988 
L988 
1988 
L988 
1988 
L988 
L988 
1988 
L988 
1988 
1988 
L988 
1988 
L988 
L988 
L988 
L988 
L988 
L988 
L987 
L987 
L988 
1987 
1987 
L987 
L988 
L988 
L988 
L987 
L988 
L988 
1988 
1988 

1986 


6  CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  compl«t«  CFR  Mt) 

Title  Price                               Revision 

(Parts  140-155) 12.00  Oct.  1 

(Parts  156-165) 13.00  Oct.  1 

(Parts  166-199) 14.00  Oct.  1 

(Parts  200-499) 20.00  Oct.  1 

(Part  500-End) 10.00  Oct.  1 

47  (Parts  0-19) 18.00  Oct.  1 

(Parts  20-39) 18.00  Oct.  1 

(Parts  40-89) 9.00  Oct.  1 

(Parts  70-79) 18.00  Oct.  1 

(Part  80-End) 19.00  Oct.  1 

48(Chapterl,  Parts  1-51) 26.00  Oct.  1 

(Chapter  1,  Parts  52-99) 16.00  Oct.  1 

(Chapter  2.  Parts  201-251) 17.00  Oct.  1 

(Chapter  2,  Parts  252-299) 15.00  Oct.  1 


(Chapters  3-6). 


(Chapters  7-14) 25.00 

(Chapter  15-End) 23.00 


20.00 Oct. 


49  (Parts  1-99). 


Oct. 
Oct. 


(Parts  100-177) 24.00 

(Parts  178-199) 20.00 

(Parts  200-3tf9) 17.00 

(Parts  400-999) 24.00 

(Parts  1000-1199) 17.00 

(Parts  1200-End) 18.00 

50  (Parts  1-199) 17.00 

(Parts  200-599) 

(Part  600-End) 


10.00    Oct. 


Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

13.00 Oct. 

14.00     Oct. 


CFR  Index  and  Findings  Aids 28.00  Jan. 

Complete  1989  CFR  set 620.00  

Complete  1988  CFR  set 595.00  

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00  

Complete  set  (one-time  mailing) 115.00  

Complete  set  (one  time  mailing) pending  

Complete  set  (one  time  mailing) pending  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 185.00  

Subscription  (mailed  as  issued) 188.00  

Individual  copies 2.00  


Date 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1987 
1987 
1987 
1987 
1988 
1988 
1987 
1987 
1988 
1988 
1987 
1988 
1987 
1988 
1988 
1988 
1987 
1988 
1989 
1988 

1984 
1985 
1986 
1987 
1987 
1988 
1989 
1989 


Revision  Date 
daily 


Other  Related  Publications 

Title  Price 

Federal  Register 4340.00    

Federal    Register    Document    Drafting 

Handbook 4.75     April  1986 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1,  1986 

1988  Supplement— February  5.  1988 
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TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Page 

2.3  (a)  and  (c)  amended 9676 

2.4  (b)  amended 9676 

2.5  (c)  revised 9676 

3.2  (a)  and  (d)  amended 9676 

3.3  Heading  revised 9676 

3.4  Removed 9676 

5.2  Heading  and  introductory 

text  revised 9676 

5.3  Revised 9676 

5.6  Revised 9676 

5.9    (a)  through  (d)  revised 9676 

6.5  Revised 9676 

7    Removed 9677 

8.1    (a)  amended , 9677 

8.3    (c)  amended 9677 

8.5    (a),  (b),  and  (c)  revised 9677 

8.8    Removed 9677 

9  Heading  revised 9677 

9.1    Revised 9677 

9.3    Removed 9677 

10  Authority  citation  revised 9677 

10.4    Removed 9677 

10.14    Removed 9677 

11-12  (Subchapter  D)    Added 9677 

11  Added 9677 

12  Added 9678 

15—22  (Subchapter  D)  Redes- 
ignated as  Subchapter  E 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter 
D 9677 

15.4  Heading  revised 9679 

15.5  Removed 9679 

16.2  Revised 9679 

16.3  Revised 9679 

16.4  Revised 9679 

17    Heading  revised 9679 

17.1  (Subpart  A)  Heading 
added 9679 

17.2  Undesignated  center  head- 
ing  designated   as   Subpart 

B 9679 

Revised 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C 9679 

17.3  Heading  revised 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised; (d)  added 9680 

17.5  Revised 9680 


Page 

17.6  Redesignated  as  17.7;  new 

17.6  added 9680 

17.7  Undesignated  center  head- 
ing  designated   as   Subpart 

D 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 
added 9680 

18.1  Revised...* 9680 

18.2  Revised 9680 

18.3  (a)  revised;  (c)  added 9680 

18.4  Revised 9681 

18.5  Revised 9681 

18.6  Revised 9681 

18.7  Amended 9681 

18.9  Revised 9681 

18.10  Revised 9681 

18.1 1  Removed 9681 

18.12  (b)   amended;   (c)   intro- 
ductory text  revised 9681 

18.13  Revised 9681 

18.14  Removed 9681 

18.16  Added 9681 

18.17  (a)  revised;  (c)  added 9681 

18.20    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended 9681 

19  Authority  citation  revised 9681 

19.1    (e)   amended;   footnote    1 

added 9681 

19.4    Amended 9681 

20  Heading  revised 9681 

20.1    Introductory  text  and  (a) 

through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended 9682 

20.3  (a)  and  (c)  revised 9682 

20.4  Revised 9682 

21.1    (b)  revised 9682 

21.4  Removed 9682 

21.5  Removed 9682 

21.6  Revised 9682 

21.8  (c)  added 9682 

21.11  Revised 9682 

21.12  Amended 9682 

21.13  Removed 9682 

21.14  Revised 9682 

21.15  Removed 9682 

21.18  Amended 9682 

21.22  Removed 9682 

21.42  Amended..-^. 9682 
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TITLE  1     Choptsr  I — Con.  Pwe 

21.43    (b)  amended 9682 

21.45    Amended 9682 

21.52  Revised 9682 

21.53  Amended 9683 

22    Heading  revised 9683 

22.1—22.2    Undesignated  center 

heading  designated  as  Sub- 
part A  and  revised 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised 9683 

22.5  Introductory  text  and  (a) 
amended 9683 

22.6  Amended 9683 

22.7  Amended 9683 

Chapt«r  III — Adminittrativ* 
Conf«r«nc«  of  tho  Unitod  Stotot 

305.68-1    Text  removed 6861 

305.69-9    Text  removed 6861 

305.70-4    Text  removed 6861 

305.71-4    Text  removed 6861 

305.71-9    Text  removed 6861 

305.73-3    Text  removed 6861 

305.73-6    Text  removed 6861 

305.74-3    Text  removed 6861 

305.75-1    Text  removed 6861 

305.75-2    Text  removed 6861 

305.76-4    Text  removed 6861 

305.77-1    Text    removed;    note 

added 6861 

305.78-1    Text  removed 6861 

305.79-1    Text  removed 6861 

305.79-5    Text  removed 6861 

305.79-6    Text    removed;    note 

added 6861 

305.80-1    Text  removed 6861 

305.80-5   Text    removed;    note 

added 6861 

305.81-1    Text    removed;    note 

added 6861 

305.81-2    Text    removed;    note 

added 6861 

305.82-1    Text    removed;    note 

added 6862 

305.82-3    Text    removed;    note 

added 6862 

305.88-9    Added 5207 

305.88-10    Added 5209 

305.88-11    Added 5212 

310.4    Text  removed 6862 

310.10    Text  removed 6862 

Title  \— Proposed  Rules: 

306 12921 


TITLE  3— THE  PRESIDENT 


Fredamatiens  page 

5928  777 

5929  787 

5930 789 

5931  1143 

5932  1913 

5933  1915 

5934  1917 

5935  3401 

5936  3575 

5937  7751 

5938 8723 

5939  9193 

5940  9195 

5941  10261 

5942  11483 

5943  11485 

5944  12165 

5945  12573 

5946  ; 12869 

5947  13043 

5948  13663 

5949  14329 

5950  14331 

5951  14617 

5952  14619 

5953  15157 

5954  15163 

5955  15357 

5956  ., 15737 

5957  17687 

5958  17695 

5959  17697 

5960  17699 


ExMUf iv«  Orders 

July  2,  1910  Amended  by  PLO 

6726 17708 

Dec.  12.  1917    Amended  by  PLO 

6718 14801 

Apr.  17,  1926    Revoked  in  part 977 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

6206    Modified  by  PLO  6714 13523 

7674    Amended  by  PLO  6700 975 

11222    Revoked  by  EO  12674 15159 

11795    Amended  by  EO  12673 12571 

11830    Amended  by  EO  12672 12167 

11858    Amended  by  EO  12661 779 

12148    Amended  by  EO  12673 12571 
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Page 

12171    Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

12565    Revoked  by  EO  12674 15159 

12622    791 

12635  See  Notice  of  Apr.  6, 

1989  14197 

12658  AmendedbyEO  12665!.^   1919 

12660  Amended  by  EO  12675 17691 

12661  _ 779 

12662  785 

12663  791 

12664  959 

12665  1919 

12666  1921 

12667  3403 

12668  3979 

12669  7753 

12670  10267 

12671  11157 

12672  ....„ 12167 

12673  12571 

12674  15159 

12675  17691 

Administrative  Orders 

Memorandums 

Dec.  22,  1988 6237 

Jan.  19,  1989 3573 

Feb.  14,  1989 9753 

Apr.  13,  1989 15361 

Notices 

Apr.  6,  1989 14197 

Apr.  21,  1989 17701 

Presidential  Determinations 

No.  89-8  of  Dec.  21,  1988 3769 

No.  89-9  of  Dec.  22.  1988 2081 

No.  89-10  of  Jan.  18,  1989 5071 

No.  89-11  of  Feb.  28.  1989 9413 

No.  89-12  of  Mar.  15.  1989 15355 

No.  89-13  of  Apr.  12.  1989 17689 

Presidential  Findings 

Dec.  31.  1988 271 

Title  4 — Proposed  Rules: 

21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Offico  of  Personnel 
Management 

213.3102    (t)  revised 2985 


Page 

213.3202    (1)  republished 15371 

300  Authority  citation  re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

317  Authority  citation  re- 
vised  9758 

317.401—317.404     (Subpart     D) 

Added 9758 

317.501—317.503     (Subpart     E) 

Added 9758 

317.701—317.703  (Subpart  G) 
Authority  citation  removed; 
sections  revised 9759 

317.901—317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)    Added 9761 

339    Revised 9763 

430.304  (g)  revised 2987 

430.305  (a)(1)  revised 2987 

534  Authority  citation  re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 

550.901—550.907     (Subpart     I) 

Regulation  at  53  FR  36557 
confirmed 8267 

630  Authority  citation  re- 
vised  4750.  18268 

630.901—630.915     (Subpart     I) 

Revised;  interim 4750 

630.901    (b)  revised -...  18268 

630.907  (d)  redesignated  as  (e); 

new  (d)  added 18268 

630.908  (d)  added 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 18268 

630.910  (a)(2).  (3).  and  (4)  re- 
designated as  (a)(3),  (4),  and 

(5);  new  (a)(2)  added 18268 

630.1001—630.1016   (Subpart  J) 

Added 18269 

831.2202    Amended 10136 

831.2204    (a)  amended 10136 

831.2206    Revised 10136 

831.2208    Added 10136 

872.205  (a)(2)  amended;  inter- 
im  13665 

873.102    (b)  amended;  interim 13666 

873.205    (b)  amended;  Interim 13666 

890  Authority  citation  re- 
vised  7755 

890.102    (c)  (1)  and  (2)  revised; 

interim 7755 
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TITLE  5  Chaptar  I — Con.              Pwe 

890.109    Added:  interim 7756 

890.501  (e)  revised;  interim 7756 

890.502  (b)(4)  added:  interim 7756 

Chapter  II — Merit  Syttamt  Protection 
Board 

1201.118    (b)  revised 2083 

1204    Authority     citation     re- 
vised  8725 

Authority  citation  corrected 18198 

1204.14    Added 8725 

Title  5— Proposed  Rules: 

213 3457 

410 822.2258 

531 13196.  18198 

550 5494 

890 7039 

1201 8753 


TITLE  7— AGRICULTURE 

Subtitle  A— Office  of  the  Secretary 
of  Agriculture 

1.123    Amended 5073 

2.5    Revised 16097 

2.17    (a)(4)  added 3405 

(b)(2)  revised 13505 

(k)  added 14043 

2.21    (g)  added 14043 

2.23    (i)  added 14044 

2.25    (c)(l)(ix)      revised;      (n) 

added 14044 

2.30    (g)  added 14045 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 

(p)  and  (q)  added 14045 

*2.44    (q)  added 14046 

2.50  (a)(4)  added 3405 

2.51  (a)(2)  revised 13506 

(a)  introductory  text  revised; 

(a)(43)  added 14046 

2.55  (a)  introductory  text  re- 
vised; (a)(3)  added 14047 

2.65  (a)  introductory  text  re- 
vised; (a)(41)  added 14047 

2.70  (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

2.72  (a)  introductory  text  re- 
vised: (a)(4)  added 14048 

2.76  (a)  introductory  text  and 
(a)(l)(ix)  revised;  (a)(12) 
added 14049 


Pwe 
2.106    (a)  introductory  text  re- 
vised; (a)(48)  added 14049 

17.14  (b)  through  (o)  redesig- 
nated  as   (c)    through   (p); 

new  (b)  added 14201 

21  Regulations  at  52  FR  48017 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed:  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  I — Agricultural  Mariceting 
Service  (Standards,  Inspections, 
Mariceting  Practices),  Department 
of  Agriculture 

26.2  Revised 5922 

26.3  (b)(1).  (c).  and  (e)(2)  re- 
vised  5922 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added 3406 

29.123  Introductory  text  and 
(b)  heading  revised:  (c)  re- 
designated as  (d);  new  (c) 

added 3406 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 

revised 7926 

29.1168    Revised 7926 

53.203    (a)  amended 3411 

54.104    (a)  and  (g)  revised 3411 

58.1    Amended 15167 

58.4 1    Revised 1 5 167 

58.43  Revised 15167 

58.44  Revised 15167 

58.45  Revised 15167 

58.47    Revised 15167 

68    Effective  date  corrected 88 

68.11    (a),  (b).  (c),  (d),  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

180  Authority  citation  re- 
vised  11489 

180.175    Revised 11489 

201.104    Regulation    at    53    FR 

52974,  effective  1-1-89 4753 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

I  210.2    Amended 12580 
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Page 

210.4-210.8  (Subpart  B)  Head- 
ing revised 12580 

210.5    (d)(1)  amended 12580 

210.7  (a)  amended;  (c)  added 12581 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added:  new  (b).  (c),  and  (d) 
amended 12581 

210.9  (b)(8)  revised;  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added:  new  (b)(19) 
amended 12581 

210.15  (a)(4)  and  (b)(1)  amend- 
ed  12582 

210.18  Nomenclature  change; 
(g)(2)  removed:  (g)  (3) 
through  (6)  redesignated  as 

-  (g)  (2)  through  (5);  new 
(g)(6)  added:  new  (g)(2)(ii). 
(i)(l)  (ii)  and  (iii),  (i)(3)(ii), 
(4)  introductory  text  and 
(ii),  and  (n)(5)  revised; 
(m)(l)  amended 12581 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (c)(1) 
revised 12582 

215.2  (e-1)  amended;  (v)  re- 
vised: (x-1)  redesignated  as 
(x-2):  new  (x-1)  added 2989 

215.3  (b)  and  (c)  amended 2989 

215.13    (a)(1)  amended 2990 

215.16  (a)  and  (g)  amended 2990 

220  Authority  citation  re- 
vised  13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised:  (b)  (1)  and  (3)  re- 
moved; (b)(2)  introductory 
text,  (2)  (i),  (ii),  and  (iii)  re- 
designated as  (b)  introducto- 
ry text,  (1),  (2),  and  (3);  new 
(b)  introductory  text  head- 
ing added 13047 

(a)(2)  table  corrected:  (3)  cor- 
rectly designated 13605 

220.15    (a)(1)  amended 2990 

220.20  (f)  and  (g)  amended 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended 13048 

225    Revised 18208 


Page 

226.25  (g)(l)(ii)  revised;  inter- 
im  13049 

235.2    (o)  revised:  (q-1)  added; 

(u)  and  (v)  removed 2991 

235.4    (b)(2)  amended 2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised  18091 

246.14    (a)(2)  revised;  interim 18091 

246.16  (b)(2)  amended:  (b)(3) 
redesignated  as  (b)(4);  new 
(b)(3),  (h),  (i),  (j),  and  (.k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim  18091 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (i)  and  (iii)  re- 
vised; (b)(2)  (iv)  through  (vi) 
added 7525 

250.30  (c)(1)  and  (k)  amended; 
(j)(l)(i)(D)  and  (ii)(F) 
added:  (m)(l)(vii)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (m)(l)  (vii) 
through  (ix);  (c)(4)(ii), 
(v)(iii)(I).  (d).  (e),  new 
(m)(l)(viii),       (n)(3),       and 

(q)(5)  revised 7525 

271.2    Amended 7002 

271.8    Table     amended     (OMB 

numbers) 7002 

272.1  (g)(104)  added 4251 

(g)(105)  added 7003 

Regulation   at    52   FR    26941 

confirmed:  (g)(90)  amended; 
(g)(106)  added 12174 

272.2  (a)(2)  amended; 
(d)(l)( viii)  added 7003 

272.4    (f)  added 7003  , 

273.1  (e)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (e)(1)  and  (1)  (i)  through 

(V);  new  (e)(2)  added 4251 

(f)  introductory  text  added; 
(f)(1)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(f)(l)(i),  (ii),  and  (iii)  redes- 
ignated as  (f)(1)  introducto- 
ry text,  (i),  and  (ii);  new 
(f)(1)      introductory      text 

amended 7003 

(f)(1)  introductory  text,  (i), 
and  (ii)  correctly  removed; 
(f)(l)(i),  (A),  and  (B)  redes- 
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TITLE  7    Choptar  II— Con.  Pwe 

ignated  as  (f)(1)  introducto- 
ry taxt.  (1).  and  (il) 12174 

273.2  (c)(1),  (g)(1),  (i)(3>(i). 
(J)(lKiv),  and  (2)(i)  amend- 
ed; (k)(l)(i)  (D)  through  (O) 
redesignated  as  (kKl)(i)  (E) 
through  (P);  new 
(k)(l)(i)(D)  added;  new 
(k)(l)(i)  (P).  (I),  and  (J) 
amended 4252 

(g)(1)  amended;  (g)(2)  re- 
moved: (g)(3)  redesignated 
as  new  (g)(2) 7004 

Regulation  at  52  PR  26941 
confirmed;  (e)(2)  amended; 
(f)(l)(x)  correctly  designat- 
ed  12174 

273.8  Regulation  at  52  PR 
26941  confirmed;  (h)(l)(vi) 
redesignated  as  (e)(16)  and 
amended 12174 

273.9  Regulation  at  52  PR 
26941  confirmed;  (b)(1)  (iU) 

and  (V)  amended 12175 

273.10  (a)(1)  (i)  and  (ii)  amend- 
ed  4252 

(g)(3)  removed 7004 

273.11  (i),  (J),  and  (k)  redesig- 
nated as  (J),  (k),  and  (1);  new 

(i)  added 4253 

(k)  removed;  (1)  redesignated  as 

(k) 7004 

(e)(7)  amended 12175 

273.18    (i)  (1)  and  (2)  removed; 

(i)  amended 7004 

274    Revised 7004 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Revised 7016 

Regulation  at  26941  con- 
firmed; (d)  amended 12175 

278.1    (e)  amended 12175 

Chapter  III — Animal  and  Plant  Haaltti 
Intpoction  Sarvica,  Dapartmant  of 
AgricuHura 

300.1  (a)  revised 12871 

300.2  (a)  amended;  (b)  re- 
vised  12871 

301.52    Regulation    at    53    PR 

38432  confirmed 801 

301.52-2a    Regulation  at  53  PR 

36432  confirmed 801 

301.75-1    Amended;  interim 98 

Amended 12180 


Pace 
301.75-2    (a)  revised;  (b)  amend- 
ed  12180 

301.75-6    (e)  amended 12180 

301.75-7  (b)(3)(iii)  redesignat- 
ed      as       (b)(3)(lv);       new 

(b)(3)(iii)  added;  interim 98 

Revised 12180 

301.75-12    (a)  revised;  (b)  and 

(d)(1)  amended 12183 

301.78-3  Regulations  at  53  PR 
40866  and  53  PR  46845  con- 
firmed  11490 

301.81    (a)  amended;  interim 8268 

301.81-2a    Amended;  interim 8268 

Corrected 12310 

318  Authority  citation  re- 
vised  3578 

318.13a    (b)  removed 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised;        (d) 

added 3578 

318.13-4g    Redesignated  as 

318.13-4h  and  footnote  2  re-        ' 
designated    as    footnote    5; 

new  318.13-4g  added 391 

318.13-4h  Redesignated  from 
318.13-4g  and  footnote  2  re- 

leaignated  as  footnote  5 391 

318.13-5  Footnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised 3578 

318.13-7    Heading    revised;    (a) 

and  (b)  amended 3578 

318.13-8    Revised 3578 

318.13-9    Revised 3578 

318.13-10    Removed;  new 

318.13-10  redesignated  from 

318.13-12  and  revised 3579 

318.13-11    Removed 3579 

Added 3580 

318.13-12    Redesignated  as 

318.13-10  and  revised;  new 
318.13-12  redesignated  from 

318.13-13  and  (a)  amended 3580 

318.13-13  Footnotes  4  and  5  re- 
designated   as    footnotes    7 

and  8 391 

Redesignated  as  318.13-12  and 
(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14  Redesignated  as 
318.13-13  and  revised;  new 
318.13-14  redesignated  from 
318.13-15 3580 
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318.13-15    Redesignated          as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added 3580 

318.58-2    Removed 3580 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 

added;  new  318.58-3  added 3580 

318.58-3C    Redesignated  as 

-     318.58-4a 3581 

318.58-4    Redesignated  as 

318.58-5 3580 

Added 3581 

318.58-4a    Redesignated     from 

318.58-3C 3581 

318.58-5    Removed;  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended...... 3581 

318.58-8    Revised 3581 

318.58-9    Revised 3581 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised 3581 

Added 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised 3582 

318.58-14    Removed 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added 3583 

318-56-16    Added 3583 

319.56-2    (h)    amended;    inter- 
im  12873 

354.1  (a)  (1),  (2).  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622 


Chapter  IV — Fedarol  Corp  Insuranco 
Corporation,  Department  of  Agri- 
culture 

Pace 

401    Sales     closing     date     ex-  f 

tended 7391     ^ 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11935 

401.8    Regulation     at     53     PR 

16539  confirmed 9766 

401.140    Added 7527 

401.143    Added 14203 

405.8  Technical  correction 6381 

405.9  Corrected 11935 

406    Added 3412 

406.7    (d)  corrected 14206 

411    Sales     closing     date     ex- 
tended  2991 

422.9  Revised 3417 

422.10  Added 3418 

422.11  Added .....3419 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

704.7    (e)  added;  interim ^ 803 

725.51    Regulation    at    53    PR 

43846  confirmed 3583 

726.51    Regulation    at    53    PR 

43846  confirmed 3583 

726.68    Regulation    at    53    PR 

43846  confirmed 3583 

760.2    Regulation     at     53     PR 

44001  confirmed 11693 

Chapter  VIII — Federal  Groin  Inspec- 
tion Service,  Department  of  Agri- 
culture 

800.1    Revised 9197 

800.5    (c)  amended 5924 

800.7  Amended 5924 

800.8  (a),  (b),  (c),  (d),  and  (e) 
amended 5924 

800.31  Amended                (OMB 
number) 5924 

800.32  Amended                (OMB 
number) 5924 

800.33  Amended                (OMB 
number) 5924 

800.37    Amended  (OMB 

number) 5924 
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TITLE  7    Chaplar  VIII— Con.  Pi«e 

800.45  Amended  (OMB 
number) 5924 

800.46  Amended  (OMB 
number) 5924 

800.60    Amended  (OMB 

nimiber) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OMB 

nimiber) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended  (OMB 
number) 5924 

800.196  Amended  (OMB 
number) 5924 

800.197  Amended  (OMB 
number) 5924 

800.198  Amended  (OMB 
number) 5924 

802.1    Amended  (OMB 

number) 5924 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  off  Agriculture 

905.306    Resrulation   at   53    FR 

47662  confirmed 5406 

Regiilation   at   53   FR   49294 

confirmed 5584 

906. 1 20    ( b )  revised 18095 

906.123    (b)  revised 18095 

906.365  (a)  introductory  text, 
(2).  (4)  and  (b)  revised;  (c) 
removed 3421 

907  Limitation  of  handling 1, 

803.  1325,  3422,  4253,  5407,  6503. 
7171.  7172,  8181,  9025,  10137, 
10535,  10971,  11159,  11936 

Budget  of  expenses 7926 

908  Budget  of  expenses 7926 

910  Limitation  of  handling 2, 

804.  1326.  3423.  4254.  5407,  6382, 
7173,  8182,  9026,  10138,  11160, 
12183.  13160,  14050,  14925.  16097, 
18272  * 

910.159    (c)  added 13159 

911  Budget  of  expenses 15169 

915    Budget  of  expenses 15169 

916.356    Regulation   at   53   FR 

19226  and  22609  confirmed; 


Page 

(a)(l)(i)    introductory    text 

revised;  (a)(l)(iv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; interim 18097 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(i)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(iii)  amended 12427 

919.111    Revised 5585 

925    Budget  of  expenses 15170 

927    Budget  of  expenses 12583 

932    Budget  of  expenses 5586 

946    Budget  of  expenses 13835 

948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 

Regulations  at  54  FR  962  con- 
firmed  11491 

955    Added;  interim 10973 

Budget  of  expenses 13667 

959    Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (i)  amended 8520 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 8183 

979    Budget  of  expenses 4753 

979.304    Amended 13507 

980.117    (a)(2).  (b)  (1)  and  (2) 

revised 8520 

981  Marketing  percentages 3584 

981.441  (d)(l)(i)(F)  redesignat- 
ed as  (d)(l)(i)(G);  new 
(d)(l)(i)(F)  added 5409 

(c)(3)(i)  and  (e)  revised; 
(c)(6)(v)  redesignated  as 
(c)(6)(vi);       new       (c)(6)(v) 

added 6866 

981.474    (e)  added 5409 

982  Marketing  percentages 13509 

985    Marketing        percentages; 

regulation  at  53   FR  38281 

confirmed 964 

Marketing  percentages 9768, 13513 

Budget  of  expenses 11492 

989.156    (k)  amended 9416 

989.241  Marketing  percent- 
ages; interim 7927 

998.36  Designation  and  head- 
ing correctly  added 227  * 
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Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Milk),  Department  of 
Agriculture 

Page 

1006.7    Revised 6383 

1006.13    (b)  revised 6383 

1006.40  (b)(6)  revised;  (b)(7)  re- 
moved  6384 

1006.41  Revised 6384 

1006.51  Amended 6384 

1006.52  (c)  added 6384 

1006.60    (h)  removed 6384 

1006.75    (b)  revised 6384 

1006.78    Revised 6384 

1012.7    Revised 6384 

1012.13    (b)  revised 6385 

1012.40  (b)(6)  revised;  (b)(7)  re- 
moved  6385 

1012.41  Revised 6385 

1012.51  Amended 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed „ 6386 

1012.75    (b)  revised 6386 

1012.78    Revised 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised;  (b)(7)  re- 
moved  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended 6387 

1013.52  (c)  added 6387 

1013.60    (h)  removed 6387 

1013.73    (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised 6388 

1013.78    Revised 6388 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended 15171 

1097.7    (b)  removed 3424 

1106.12  (b)(5)  temporarily  sus- 
pended  13837 

1106.13  (d)(1)  temporarily  sus- 
pended  12584 

1124.2    Corrected 3557 

1124.7    (b)(1)  corrected 3557 

1124.17    Corrected 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3557 

1124.44  (a)(13)(i)  corrected 3557 

(a)(9)(ii)     introductory     text 

corrected 5587 


Page 

1124.50    (c)(3)  corrected 5587 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52  (a)  introductory  text, 
(c),  and  (d)  introductory 
text  corrected 3557 

1137.12  (a)(1)  temporarily  sus- 
pended in  part 13668 

1150.131  (a)  (2)  and  (5)  re- 
vised  6264 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1210    Technical  correction. 88 

1230.110    Revised 15915 

1250.336  (g)  through  (k)  redes- 
ignated as  (i)  through  (m); 
new  (g)  and  (h)  added;  inter- 
im  99 

Regulations  at  54  FR  99  con- 
firmed  11493 

(g)  corrected 12310 

1250.346    Amended;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim 100 

Regulations  at  54  FR  100  con- 
firmed  1 1493 

(b)  corrected 12310 

1260.151  Regulation  at  53  FR 
52631  confirmed;  (a)  re- 
vised  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed;  (b)(2)  re- 
vised  15918 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1413    Technical  correction 6232 

1413.13  (g),  (n)  and  (y)  revised; 
interim 2993 

1421  Authority  citation  re- 
vised  11500 

1421.12    (a)  revised;  interim 11500 

1427  Authority  citation  re- 
vised  11494 

1427.1    Revised;  interim 11494 
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TITLE  7    Chapter  XIV— Con.         Pm 

1427.2  Revised:  interim 11494 

1427.3  Revised;  interim 11495 

1427.4  (a)  revised:  (d)  through 

(g)  added:  Interim 11495 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed;  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11495 

1427.6  (d)  removed;  interim 11496 

1427.8  (b).  (c),  and  (g)  re- 
moved; (a)  and  (d)  revised: 

(f)  amended;  interim 11496 

1427. 1 1  Removed;  interim 1 1496 

1427.13  Revised;  Interim 11496 

1427.14  Revised;  interim 11496 

1427.15  Removed;  interim 11497 

1427.16  Removed:  interim 11497 

1427.18  (c)  amended:  (g)  re- 
vised; Interim 11497 

1427.21  Revised;  interim 11497 

1427.22  Revised;  Interim 11497 

1427.23  Revised:  interim 11498 

1427.25    Removed:  interim 11498 

1427.75-1427.79  (Subpart)  Re- 
moved; interim 11498 

1427.160  Revised:  interim 11498 

1427.161  Revised:  interim 11498 

1427.162  Revised;  interim 11498 

1427.163  (b)  revised;  interim 11498 

1427.164  Revised;  interim 11499 

1427.165  Revised;  interim 11499 

1427.168  Removed;  new 
1427.168  redesignated  from 
1427.175:  interim 11499 

1427.169  Revised;  interim 11499 

1427.172  Revised:  Interim 11499 

1427.173  Revised:  interim 11499 

1427.175  Redesignated  as 
1427.168;  Interim 11499 

1427.176  Removed:  Interim 11500 

1427.177  Removed:  Interim 11500 

1427.178  Removed;  Interim 11500 

1427.180  Removed;  Interim 11500 

1427.181  Removed:  interim 11500 

1434  Authority  citation  re- 
vised  11500 

1434.12  Removed;  interim 11500 

1434.13  Revised;  interim 11500 

1434.14  Revised:  Interim 11500 

1434.18    Removed:  interim 11500 

1479    Regulation     at     53     FR 

41309  confirmed 965 

1479.6  (a)  and  (f)  amended;  (c) 
revised 965 

1479.7  (c)  Introductory  text  re- 
designated   as     (c)(1)    and 


Page 
amended;    (c)   (1).   (2).   (3). 
and     (4)     redesignated     as 
(c)(1)  (1).  (11).  (ill),  and  (iv); 

new  (c)(2)  added 965 

1479.8    (a)   and   (b)(3)   amend- 
ed  965 

Choptcr  XV — Foreign  Agricultural 
Service,  Department  of  Agriculture 

1560    Added;  interim 1327 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700    Authority     citation     re- 
vised  6867 

1700.3c    Added 6867 

1709    Added 6870 

1735    Added 5926 

1745    Added 13351 

1745.2  (g)  corrected 16194 

1745.32    (b)  and  (i)(3)  correct- 
ed  16194 

1749  Added 13356 

1749.32    (b)  corrected 16194 

1749.42    (a)(3)  corrected 16194 

1750  Added 14626 

1754    Added 12186 

1763    Added 3984 

1772.97    Table  amended 4756 

1785    Authority     citation     re- 
vised  13669 

1785.1—1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated 17856 

1785.66—1785.70     (Subpart     B) 

Added... 13669 

1785.70    (a)  correctly  revised 17703 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21—1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1910    Authority     citation     re- 
vised  11365.  18098 

1910.1    (a)  revised 11365 

1910.3  (c)  amended 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended 11366 

I  1910.52    (a)  revised 18098 
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1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised 18098 

1910.59    Revised 18098 

1910.61    (a)(2)(ii)  revised 18098 

1922  Authority  citation  re- 
vised  ...8523 

1922.101-1922.111  (Subpart  C) 

Revised 8523 

1924.1-1924.50      (Subpart      A) 

Exhibit  D  amended 6874 

1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (g)(3)     (ii)     and     (1) 

amended 14334 

1924.263    Amended 14334 

1930.101-1930.150  (Subpart  C) 
Exhibits    B,     B-1,     and    E 

amended 3772 

Exhibit  E  amended 9197 

Exhibit  B  amended 14335 

Exhibit  B-3  amended 14336 

1941  Authority  citation  re- 
vised  11366 

1941.14  Introductory  text,  (a) 
(2),  (6).  and  (b)  revised; 
(a)(7)  added 11366 

1941.33  (b)(l)(lv)  and  (c)(2)  re- 
vised  11366 

1942.18    (j)(8)  amended 14334 

1944.1—1944.50      (Subpart      A) 

Exhibit  P  amended 14334 

1944.30    (a)  amended 8523 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg);  new  (o)  and  (p)  added 14336 

1944.211  (a)(6)  revised 14336 

1944.212  (j)  revised 14336 

1944.213  (b)(12)  added 14337 

1944.235    (a)(3)  revised 14337 

1944.237    (c)(2)  amended 14337 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  llaended 14337 

1944.451-1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added 14632 

1945.167    (a)  revised;  interim 2085 

1945.169  (n)  introductory  text 
revised;     (n)    (5)    and    (6) 

added;  interim 2085 

1945.175    (c)(1)  amended 8523 

1951  Authority  citation  re- 
vised  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 10269 


Page 
1951.1—1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.121-1951.127   (Subpart  C) 

Added 966 

1951.207    (1)  revised 10270 

1951.318    Redesignated  as 

1951.320    and   revised;    new 

1951.318  added 14638 

1951.320    Redesignated        from 

1951.318  and  revised 14B38 

1955.4    (b)  revised 6875 

1955.113    (a)(1)  amended 6875 

1955.117    (f)  amended 6875 

1955.143    (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6875 

1962.18    Revised 14791 

1965.12  (f )  amended 8523 

1965.65    (f)(12)  amended 8523 

1965.68    (a)(2)(iii).  (b)(l)(l).  (ii), 

(iv),  tuid  (2)(il)  revised 7529 

1965.110    (c)  amended 8523 

1965.125  (a)(2)(ii)(B)      amend- 
ed  6875 

1965.126  (e)(4)(ii)  amended 6875 

1965.129    Introductory  text 

amended 6875 

1980    Authority     citation     re- 
vised  4 

1980.1    Amended;  interim 12874 

1980.6    (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended 1548 

(a)  amended;  interim 12874 

1980.13  (b)    introductory    text 
revised 1548 

(b)(5)  amended 14334 

1980.20    Introductory  text 

amended:  interim 4 

Revised 1548 

1980.22    (a)  revised 1548 

1980.40  Revised 1548 

1980.41  (a)  revised 1549 

1980.67  Redesignated              as 
1980.68;  new  1980.67  added 1549 

1980.68  Redesignated         from 
1980.67 1549 

1980.83    (b)  table  amended;  in- 
terim  4 

1980.85    Revised 1549 

1980.101—1980.200  (Subpart  B) 

Exhibit  G  added;  interim 2086 

Exhibit  E  corrected 5409 

1980.101    (a)     amended;     inter- 
im  2086 
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TITLE  7     Chapter  XVm— Con.        Page 

1980.284    Added 1597 

1980.301-1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401-1980.500  (Subpart  E) 
Appendix  I  amended;  inter- 
im  14792 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim 4 

1980.402  Amended;  interim 4 

1980.475    (a)(5)  redesignated  as 

(a)(6);   new   (a)(5)   and   (d) 

added;  (b)  revised 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im  4 

1980.583    Added 1599 

1980  Appendix  C  amended;  in- 
terim  5 

1980.1-1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1557 

1980.101-1980.200  (Subpart  B) 
Revised;  Exliibit  B  re- 
moved  i....  1558 

Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

1980.401-1980.500  (Subpart  E) 

Appendix  I  added;  interim 5 

Exhibit  G  added 1599 

2003  Authority  citation  re- 
vised  11 

2003.1-2003.5  (Subpart  A)  Ex- 
hibit A  revised 12 

Chapter  XXX — Offfica  off  Oparations 
and  Finonca,  Daportmant  of  Agri- 
culture 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised 4952 

Technical  correction 8364 

3017.105  (c)(1).  (g)(2)(i),  (3). 
(t)(2)(i),  (3),  (w),  and  (x) 
added 4731 

3017.110    (a)(3)  added 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 


Page 
3017.314    (a)(1)       and       (d)(3) 

added 4732 

3017.320    (a)  revised;  interim 4952 

3017.410  (a)    (1)    through    (4) 
added 4732 

3017.411  Concluding            text 
added 4732 

3017.412  (b)(l)(ii)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1).  (2).  and  (c)(1) 
added 4732 

3017.415    (c)(1)  added 4733 

3017.505    (b)(1).    (f).    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added;  interim 4952 

3017    Appendix  C  added;  inter- 
im  4952 

Title  7— Proposed  Rules: 


1 

15b.. 
17.... 


.11204 
...9966 
987 


27 15210,  16438-T 

28 15210.  16438-T 

29 5494,  10012 

33 15216 

51 9824,  10014 

52 10333 

54 7431 

55 11541.13977 

56 13977 

58 6681,9452 

68 8201 

70 13977 

92 10356 

276 4037 

301 10992.  15217.  18268.  18382 

318 9453 

354 7195 

401 3040-3049.  7432.  9825 

402 9826 

403 14240 

9827 


411 

416 9828 

422 9829 

425 9830 

430 9831 

433 9831 

435 9832 

436 9833 

437 9834 

443 9835 

725 11001 

726 11001 

800 3050.  4109.  7778.  9054 

905 6136 

906 9455 
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907 3459 

908 3459 

911 7935 

915 7935 

916 14080 

917 9457.  14080 

918 15218 

919 13891 

925 11004 

927 8544 

928 10155 

929 18296 

933 10341 

946 10156 

949 4805.17742 

955 8160 

959 2137.4828 

979 4829 

980 4828.7936 

982 3460 

984 12923 

985 7937 

987 13526 

989 987. 10158. 12205 

998 18297 

1005 11206 

1006 3462 

1007 13692 

1013 3462 

1030 15413 

1036 15413 

1040 7938.  10214 

1049 7938.  13526 

1079 15417 

1106 9458. 11735 

1135 , 18298 

1137 7949. 10159 

1493 987 

1807 12211 

1890t 12211 

1901 10342 

1927 12211 

1930 824.  14822.  18116 

1933 6532.17751 

1944 3610. 

6532. 14822. 17751. 17958 

1951 3610.9217 

1955 „ 10342. 17958 

1980 6417.  10342 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Jus- 
tice 

100.4  (c)(2)  amended 2994 

101    Authority      citation      re- 
vised  5927 

101.5  Added 5927 


Page 

103.1  (q)  amended 6876 

103.7    (b)(1)  amended;  interim 13 

(b)  (1)  and  (3)  amended 13515 

204  Authority  citation  re- 
vised  11161 

204.2  (c)  (3).  (4).  and  (5)  re- 
vised: interim 11161 

210  Authority  citation  re- 
vised  4757 

210.3  (b)(4)  revised 4757 

211  Authority  citation  re- 
vised  8184 

211.5  (a)  and  (b)  revised 8184 

212.1  (1)  added 13 

214  Authority  citation  re- 
vised  10979 

214.2  (b)(1)  revised;  (b)(4)  re- 
designated as  (b)(5);  new 
(b)(4)  and  (1)(17)  added 14 

(e)  redesignated  as  (e)(1);  new 
(e)(1)  heading  and  (2) 
added 10979 

214.6  Added 15 

232  Revised 101 

233  Removed 101 

235    Authority  citation  revised; 

section   authority    citations 
removed 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added 101 

(f)  corrected 6365 

235.5  (c)  removed 101 

237  Authority  citation  re- 
vised  102 

237.4  Amended 102 

237.5  Existing  text  designated 

as  (a);  (b)  added 102 

237.6  (a)(5)  added 102 

238.3    (c)  added 102  ' 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed;  (c),  (d).  and 
(e)  redesignated  as  (b).  (c), 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) ..1050 

245a  Authority  citation  re- 
vised  6505 

245a.3    (a)  revised;  interim 13361 

245a.4    Revised 6505 

274a.l2    (b)(16)  added 16 

280  Authority  citation  revised; 
section  authority  citations 
removed 102 

280.6  Amended 102 
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TITLE  8    Chapter  I— Con.  pmc 

280.52    Added 102 

299.1    Amended 7173 

299.5    Amended 7174 

499  Authority  citation  re- 
vised  7174 

499.1    Amended 7174 

Title  8 — Proposed  Rulea: 

103 4830 

204 7433.9459 

210a 9054 

211 7960 

214 4831 

216 7950 

241 16'4 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Choptsr  I — Animal  and  Plant  Health 
intpadion  Sarvics,  Dapartmant  of 
Agriculturo 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782,  15641.  28372  and 
41562  confirmed;  (b)  (11) 
through  (18)  redesignated  as 

(b)  (12)  through  (19);  (b)  (8) 
and  (10)  removed;  new  (b) 

(8).  (10),  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782.  15641,  28373  con- 
firmed  7178 

77.1    Amended;  Interim 1146 

Regulation   at   53    FR    36433 

confirmed 4758 

Amended;  Interim 4759 

Regulation  at  54  FR  1146  con- 
firmed  15372 

78.8  (c)(1)     introductory    text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  Introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised: 

(c)  added 1926 

78.41    (b)  and  (c)  amendment  at 

53  FR  37989  confirmed 1146 

91.14    (a)(  15)(11)( A)  amended 15919 

(a)(15)(ii)(B)  added 15919 

92    Technical  correction 15302 

92.1  Amended 968 

92.2  (1)(2)(111)(A)  and  (J)(2) 
amended 968 


Page 

(a),  (c)(1).  (2)(ii).  (3)(li),  foot- 
note 2.  (iil),  (d)  footnote  3. 
(l)(ii).  (3)(v).  (i)(2)(i).  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended 969 

(c)(1).  (2)(ii),  footnote  3, 
(c)(3)(v).  (d)  footnote  4  and 
( i )( 2  )(v)(H)  amended 970 

(i)(l)  amended;  Interim 12698 

92.2a    (a)  amended 968 

92.3  (g)  footnote  1  and  (h) 
amended 969 

(a)  and  (h)  amended 970 

92.4  (a)(4)(i),    (10)(iv)(B)    and 

(c)(  1 )  amended 968 

(a)(3).  (4)(iv)(B).  (5)(i).  (6)(i), 

(7).  (8)(i).  (9)(i).  (10)(i).  (iii). 

(iv)    (A).    (B).    (c)    (1),    (3). 

(d)(l)(iii),      (4).      and      (6) 

amended 969 

Heading,     (a)(1).     (4)(iv)(B). 

(6)(i).  (7),  (8)(1),  (9)(i).  (10) 

(i).  (iii).  (iv)  (A).  (B),  (c)(3). 

and  (d)(3)  amended 970 

92.5  (a)(3)  amended 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (b)(1).  (c)  (1),  (2). 
(d)(l)(iii),  footnote  1.  (iv), 
(2).  (3)(i)  footnote  2.  (111)(D), 
(e).  (f).  footnote  3,  (3)(ii)(E), 
(4),  (5)  (1),  (iii).  (vi).  (6)  (i), 
(iv).  (7)  (i),  (ii)  and  (iii) 
amended 969 

(b)(1).  (c)  (1),  (2).  (d)(l)(iii). 
footnote  1.  (iv).  (2).  (3)(1), 
footnote  2.  (iii)  (D)  through 
(F),  (iii),  (4).  (5).  (iii).  (vi). 
(6)  (i),  (iv),  (7)  (i)  and  (iii) 
amended 970 

92.12  (a)  and  (b)  amended 969.  970 

92.16  Amended 969 

92.17  Amended 969 

92.19  (a)  amended 970 

92.20  (a)  amended 969.  970 

92.21  (b)  amended 969 

92.24  (a)  amended 970 

92.25  (a)  amended 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended 970 
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Page 

92.33  (a)  amended 969,  970 

92.34  Section  and  footnote  7 
amended 969 

Footnote  7  amended 970 

92.36    (c)  amended 969,  970 

92.39    Amended 969 

92.41  (a)  (1).  (5),  (c)  (2),  (3)  (i). 
(iv).  (4),  and  (5).  and  (d) 
amended 969 

(a)  (1),  (5),  (c)(6)  and  (d) 
amended 970 

Regulation  at  53  FR  27847 
confirmed 9769 

(g)  revised 13050 

92.42  (a)  (1).  (4)  through  (7). 
(b)(l)(iv).  (2)(vii)  footnote 
16.  (3)(i).  (4)  (ii).  (iii).  (vi). 
(viii)  and  (xi)  amended 969 

(a)  (1).  (4).  (5).  (7).  (b)(l)(iv). 
(2)(iv),  (vii)  footnote  16.  (4) 
(ii).  (vi).  (viii)  and  (xi) 
amended 970 

92.45    (b)(1),    (3)(i).    (B),    (iii). 

(iv)(B)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amended;  interim 14794 

94.1  (c)  revised 7393 

94.4    (a)(3)(ii)        and        (b)(4) 

amended;  (a)(4)  added 7393 

94.6  (d)(4)  amended;  (g)(1)  in- 
troductory text  revised 7393 

Footnote  1  correctly  revised 12531 

(c),  (f).  (g)  and  (h)  removed; 
(d)  introductory  text.  (1), 
(2).  (3).  (4).  and  (e)  redesig- 
nated as  (c)  introductory 
text.  (1).  (2).  (3).  (4).  and  (5); 
Heading,  (a),  (b).  new  (c)  in- 
troductory text,  new  (5), 
and  footnote  1  revised;  new 
(d)  and  new  (e)  added 14795 

94.8  (a)(2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3)(v)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (b)(2)  and 

(c)  amended 7394 

(a)  amended 13053 

94.10  Revised 7394 

Amended 13053 

94.11  (c)  introductory  text  re- 
vised  7394 


Page 

94.12  (b)  introductory  text,  (3), 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised 7395 

94.14  Revised 7395 

94.16  Footnote  1  amended 7395 

94.17  (o)  amended 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended. 14639 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  off  Ag- 
riculture 

201  Authority  citation  re- 
vised  5074 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 

201.49    (b)  revised 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised 16355 

201.73  Revised 16356 

201.76    Revised 16356 

201.82    Revised 16356 

201.94  Revised 16356 

201.95  Revised 16356 

201.96  Revised 16356 

201.97  Revised 16356 

201.100    Undesignated      center 

heading     and     section     re- 

-  vised 16356 

203    Authority  citation  added 16357 

203.4  (a),  (b).  and  (c)  revised 16357 

203.15    Revised 16357 

Chapter  III — Food  Soffety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  off  Agricul- 
ture 

307.5  (a)  revised 6389 

307.6  (a)  revised 6389 

313.90    Removed 9198 

327.4  (e)  revised;  interim 274 

Comment  period  reopened;  in- 
terim  10621 

327.5  Revised;  interim 274 

Comment  period  reopened;  in- 
terim  10621 
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TITLE  9    Chaptsr  III— Con.  Pace 

327.6  (a)  (1),  (2),  and  (3)  re- 
vised; interim 274 

Comment  period  reopened;  in- 
terim  10621 

327.10    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.15    (c)  revised;  interim 275 

Comment  period  reopened 10621 

327.21    (a)(2)  revised;  Interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.26    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

350.2  (J)  removed 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised 6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352.1-352.2    Revised 1330 

352.5  (c)  revised 6390 

352.3-352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory    text,    (a), 

and  (b)(1)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised 6390 

381  Authority  citation  re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 

381.198  Existing  text  designat- 
ed as  (a);  new  (b)  added;  in- 
terim  275 

Comment  period  reopened;  in- 
terim  10621 

381.199  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

381.204    (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

391    Added 6390 

Title  9— Proposed  Rufea: 

1 10822 

2 10836 


Page 

3 10897.  1 1478 

91 3473.  4832.  9459 

92 5089, 

9836, 10356.  12639,  14968 

97 7195 

113 5939 

145.... 418.9842 

147 418.9842 

203 10018 

307 1367.6684 

3 10 1370.  6684 

317 9370 

318 1371,15946 

320 3724 

327 1375.  1724 

350 1367 

361 1367 

352 1367 

354 „ 1367 

355 1367 

362 „ 1387 

381 1367. 

1375,  1377,  7434.  9370, 12219 
391 1367 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission 

1.3  Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 

88 1288 

2    Authority  citation  revised 8276 

2.110    (a)  (1)  and  (2)  amended 15398 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed  15398 

2.402  (a)  amended 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended 15398 

2.406    Amended.... 15398 

2.500  Amended 15398 

2.501  Heading  and  (a)  amend- 
ed  „ 15398 

2.502  Amended 15398 

2.700  Revised 14944 

2.714  (i)  added 14944 

2.722  (a)(4)  added 14944 

2.743  (f )  revised 14944 

2.764  (e)(1),   (2)(il),   and  (f)(1) 

revised 7757 

(d)  removed 14944 

2.802  Amendment  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 
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Page 

2.1000—2.1023       (Subpart       J) 

Added 14944 

2.1201—2.1263       (Subpart       L) 

Added;  interim 8276 

9.23  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff..  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  introductory  text,   (2), 
(3).  and  (d)  revised 10138 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.85  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

30    Authority  citation  revised 14059 

30.4  Introductory  text,  (b),  and 
paragraph  designations  re- 
moved; text  amended 14059 

30.32    (I)  added 14060 

30.34  (f)  added 14061 

30.72    Added 14061 

40    Authority  citation  revised 14061 

40.4    Introductory     text     and 

paragraph   designations   re- 
moved; text  amended 14061 

40.31    (j)  added 14061 

40.35  (f )  added 14062 

50    Policy  statement 3424,  7530 

Authority  citation  revised 7180 

50.54    (dd)  added 7180 

(w)(5)(l)  revised .: 11163 

50.62    (c)(4)  revised 13362 

50.109    (a)(l)(lv)  amended 15398 

51.20    (a)(6)  amended 15398 

51.54  Amended 15398 

51.55  (b)  amended.."..,, ;. 15398 

51.76  Amended 15398 

51.77  Amended 15398 

52    Added 15386 

55    Policy  statement 3424 

61  Guidance  document  avail- 
ability  3588 

62  Added 5420 

70.4    Introductory     text     and 

paragraph   designations   re- 
moved; text  amended 14063 


Page 

70.5    (b)(l)(vi)  added 6877 

70.22  (1)  revised 14063 

70.23  (a)(ll),  footnote  2  re- 
moved  14064 

70.32    (c)(2)    Introductory   text 

and  (3)  revised 6877 

(1)  revised 14064 

70.55    (c)(3)  revised 6877 

73.21    (c)(l)(i)  revised 17704 

73.57  Amendment  at  53  FR 
52994  eff.  date  corrected  to 

12-30-88 1288 

74.13  (b)  introductory  text  re- 
vised  6877 

74.17    (a)  and  (b)  revised 6877 

74.57    (c)  Introductory  text  and 

(f)(2)  revised 6877 

74.59    (f)(l)(lil)  revised 6878 

74.81    (c)(3)  revised 6878 

170.2  (g)  and  (k)  revised 15399 

170.3  (1)  revised 15399 

170.12  (b),  (d),  and  (e)(2)  re- 
vised  15399 

170.21  Amended 15401 

170.31    Table  corrected 3558 

Chapter  II — Department  of  Energy 

430  Authority  citation  re- 
vised  6074 

430.1  Revised 6074 

430.2  Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 
amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 
and  Q  added 6076 

Appendix  N  corrected 11320 

430.22  (a)(l)(li),  (2)(li),  (3)(li), 
(4)(1)  and  (11),  (b)(l)(ii), 
(2)(li),  (3)(ii),  (4)(l),  and  (ID 
amended;  (a)(6)  and  (b)(6) 
removed;  (a)(5)  and  (b)(5) 
redesignated  as  (a)(6)  and 
(b)(6)  and  revised;  new 
(a)(5),  (b)(5),  (p),  and  (q) 
added 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added 6075 

430.31—430.33  (Subpart  C)  Re- 
vised.....  6077 
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TITLE  10  Chapter  II— Con.  wt 

430.40—430.49  (Subpart  D)  Re- 
vised  6078 

430.50—430.57       (Subpart       E) 

Added 6080 

430.60-430.75       (Subpart       P) 

Added 6081 

430.60-430.75  (Subpart  P)  Ap- 
pendix B  corrected 11320 

435  Authority  citation  re- 
vised  4653 

435.97—435.112      (Subpart      A) 

Added 4554 

Chaptar  X— Department  of  Energy 
(General  Provisions) 

1018    Added:  Interim 773 

1036  Heading  and  authority  ci- 
tation revised 4952 

Technical  correction 6363 

1036.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4952 

1036.320    (a)  revised:  interim 4953 

1036.600—1036.615  (Subpart  P) 
Redesignated  as 
1036.700-1036.715  (Subpart 
G);  interim 4953 

1036.700-1036.715  (Subpart  P) 
Redesignated  from 
1036.600-1036.615  (Subpart 
G):  Interim 4953 

1036.600—1036.615  (Subpart  F) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  PR 
48017  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Title  10— Proposed  Rules: 

2 17961 

4. 9966.  11224 

19 427 

20 5089.6296 

31 10650 

85 1725. 13892 

SO 6935.  8201.  9229,  17962 

55 8201 

71 13528 

430 88. 1890.6364 

SCO * 3726 

SOI :; 3726 

503 3726 

S04. 3726 


1040.. 


Page 
.9966 


SOS 3726 

816 3726 

600 6296. 10670 

710 5376 


TITLE  11— FEDERAL  ELECTIONS 

Chapter  I — Federal  Election 
Commission 

114  Authority  citation  re- 
vised  10622 

114.8    (f)  revised  (effective  date 

pending) 10622 

Title  11 — Proposed  Rules: 

110 6684 

113 6684 

114 6684 

116 6684 


TITLE  12— BANKS  AND  BANKING 

Chapter   I — Comptroller   of  the   Cur- 
rency, Department  of  the  Treasury 

1    Authority  citation  revised 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  revised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised 1335 

3    Authority  citation  revised 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

Chapter  II— Federal  Reserve  System 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplement  II  amended 9416 

207    OTC     margin     stock     list...4254. 

16357 
208.10    (a)(3)    amended;    (a)(4) 
revised;      (b)(2)      and      (3) 

amended 7183 

208.13    Revised 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 
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Page 
(b),  (c)(8)(ii)  and  (d)  footnote 

1  corrected 10482 

208    Appendix  A  added 4198 

Appendix  A  corrected 12531 

220  OTC     margin     stock     list...4254. 

16357 

221  OTC     margin     stock     list...4254, 

16357 

224  OTC     margin     stock     list...4254, 

16357 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed: new  Appendix  A  added 4209 

Appendix   B   redesignated  as 

Appendix  C 4209 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised  13864 

226.1  (a)  amended 13865 

226.2  (a)(5)  and  (a)(17)(iv)  re- 
vised  13865 

226.5  (a)  (1),  (2),  and  footnote 
7  republished:  footnotes  8 
and    9    revised;    (a)(3)    and 

(b)(3)  added 13865 

226.5a    Added 13865 

226.9    (d)(2)  revised;  (e)  and  (f) 

added 13867 

226.14    (b)  revised 13867 

226.16b  (b)  introductory  text 
republished:     footnote     36a 

added 13867 

226.28    (a)(1)      amended;      (d) 

added 13867 

226    Supplement  I  amended 9421 

Supplement  I  corrected 13455 

Appendix  G  amended 13868 

229    Policy  statement 13839 

229.2  (e)(7).  (z)(5)  and  (cc)  re- 
vised  13850 

229.13    (e)(2)  amended 13850 

229.16    (c)(3)  amended ^ 13850 

229.19    (e)  revised 13850 

229.31  (b)  amended... 13850 

229.32  (a)(2)(ii)  amended; 
(a)(2)(iii)  redesignated  as 
(a)(2)(iv):  new  (a)(2)(iii) 
added 13850 

229.34    (a)(1),     (a)     concluding 
text,  (b)  introductory  text,  ' 
(1),  and  concluding  text  re- 
vised  13850 

229.38    (d)  amended 13850 

229    Appendixes      A      and      E 

amended 13851 

Appendix  C  amended 13855 


Page 

Appendix  F  amended 13838 

265.2    (f)(49)  added 10139 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303.8    (f )  revised 14066 

325    Appendix  A  added 11509 

336.12    (c)(2)  corrected 227 

336.16  (c)  corrected 227 

336.17  (b)(l)(i)  corrected 227 

336.24    Corrected 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised 14066 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 
(b) 14067 

346.6  (a)(1)  footnotes  2  and  (3), 
(a)(4),  and  (7)  removed;  (a) 
introductory  text,  (1),  (5), 
and  (6)  revised;  (a)(6)  redes- 
ignated as  (a)(4) 14067 

346.7  Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised;  (a)(1) 
amended 14067 

346.19  (b)(3)  amended;  (b)(1), 
(c),  (d)  introductory  text, 
(3),  (5),  (7)  and  (e)  revised; 
(d)(8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised 14069 

346.21  Removed 14070 

346.23    Removed 14070 

346    Appendix  A  removed. 14070 

Chapter  V — Federal  Home  Loon  Bonli 
Board 

516    Added;  nomenclature 

change 4733 

Heading   and   authority   cita- 
tion revised 4953 

Technical  correction 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

516.320    (a)  revised;  interim 4953 

516.600-516.630     (Subpart     F) 

Added;  interim 4953 

516  Appendix  C  added;  inter- 
im  4953 

525.7  (b)(3)  amended;  (b)(4)  re- 
designated as  (b)(5):  new 
(b)(4)  added 6113 
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CHANGES  JANUARY  3  THROUGH  APRIL  28,  1989 


TITLE  12  Chaptar  V— Con.  Pace 

544.2    (d)  and  (e)  added 4259 

544.5    (c)  and  (d)  added 4259 

550.2  (c)  Introductory  text  re- 
vised; (c)  removed;  (c)(2) 
through  (11)  redesignated  as 

(c)(1)  through  (10) 7396 

550.14  (a),  (b),  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added 4261 

563.9-8    (h)  amended 15401 

563.13-3    Added 396 

563.18    (d)(l)(ii),  (2)(i).  and  (4) 

revised 4262 

569C.7-1    Added 6112 

575a    Added 12414 

578    Added 6109 

Chapter  VI— Farm  Credit 
Administration 

611  Subpart  authority  cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310-611.340     (Subpart     C) 

Addition  eff.  2-22-89 7758 

611.310    (c)  corrected 2994 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000—611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (b)(1)  revised: 
(b)    (4)    and    (5)    amended; 
(b)(6)  added  (effective  date       , 
pending) 1 148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b),  (e),  (f)  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 


Page 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1162  (b)  amended;  (c)  and 
(d)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1165  Removed       (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167;  and  (a)(4)  amend- 
ed    and     (d)     added;     new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and       (b)       revised;       new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended;  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1170  (a),  (b).  (e).  (f).  and 
(g)  amended;  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)    added    (effective    date 

pending) 1 149 

Eff.  2-23-89 7758 

611.1174  (c)  removed;  (d).  (e) 
and  (f)  redesignated  as  (c), 
(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended;  new 
(f)  added  (effective  date 
pending) 1 149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1149 

Eff.  2-23-89 7758 
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611.1176    Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended;  (f)  revised  (effec- 
tive date  pending) 1149 

Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7758 

611.1190-611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150  (a)  and  (c)  introducto- 
ry text  amended;  interim 1150 

612.2160  (a)  amended;  inter- 
im  1150 

614.4280  (a)  amended;  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended;  interim 1150 

614.4340  (a)  amended:  inter- 
im  1151 

614.4345    Amended;  interim 1151 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1153 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended;  in- 
terim  1151 

614.4511    Amended;  interim 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Eff.  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5040    Amended;  interim 1151 

615.5045—615.5090  (Subpart  B) 
Revised  (effective  date 
pending) 1159 


Pace 
Eff.  2-23-89 7759 

615.5100  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending).. 1160 

Eff.  2-23-89 7759 

615.5104  Amended;  interim 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  interim 1151 

615.5143    Amended:  interim 1151 

615.5190  (b)  amended;  inter- 
im  1151 

615.5200-615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250  Clarifying  correc- 
tion  7029 

615.5255    Correctly  removed 7029 

615.5260—615.5290   (Subpart  J) 

Clarifying  correction 7029 

615.5260-615.5280   (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5320    Correctly  removed 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390-615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised  (effective 
date  pending) 1160 

Eff.  2-23-89 7759 

615.5451  Removed       (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1160 

Eff.  2-23-89 7759 

615.5453  Removed 1160 
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TITLE  12  Chapter  VI— Con.  Pwe 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 

615.5497    Removed       (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended:  interim 1151 

618.8100  (Subpart  D)    Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7758 

618.8440  Addition  eff.  2-1-89 5074 

620  Authority  citation  revised; 
section  authority  citations 
removed 1155 

620.30-620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised; 
section  authority  citations 
removed 1155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1155 

Eff.  2-23-89 7759 

621.20-621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Chapter  VII— National  Crodit  Union 
Administration 

701.32  Regulation  at  53  FR 
50920  comment  time  ex- 
tended  8280 

741.5-741.10  Regulation  at  53 
FR  50920  comment  time  ex- 
tended  8280 

Title  12— Proposed  Rules: 

5 4038 

225 4833 

226 227.3063 

229 5496 

304 13693 

522 14085 

523 15951 

541 4040 


Page 

542 4040 

543 4040,5629 

544 4040,5629 

545 4040,  5629.  6685,  14091 

546 6685 

552 5629 

561 427,6685 

563 155, 

427,  826. 1379,  6685.  15426 

563b 6685 

563c 6685,  11736,  12454 

570 6685 

571 6685,  11736,  12454 

574 4040,4043 

584 6689 

701 12221 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 

101.3-2    Amended 6512 

108  Authority  citation  re- 
vised  6266,  15920 

108.1  (b)  and  (c)  redesignated 
as  (c)  and  (d);  new  (b) 
added 6266 

108.8  (d)(4)  revised 6266 

108.503-4    (a)  introductory  text 

amended  and  (a)(2)  revised 6266 

108.503-8    (b)(4)  revised 6267 

108.504  (b)  and  (c)  revised 6267 

108.505  (e)  amended 15920 

108.506  Added 6267 

Corrected 11937 

120.709    (a)(2)  revised 9424 

121  Authority  citation  re- 
vised  7031 

Size  standards  retained 1335 

121.2  (d)(2)  Table  2  amended; 
(d)(2)  Table  2  footnote  10 
revised 6268 

(d)(2)  Table  2  revised 7031 

(d)(2)  Table  2  amended 13163 

121.5    (b)(2)   introductory   text 

and  (iv)  revised 13163 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended 6270 

123.19    Added 6270 
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Page 

124  Authority  citation  re- 
vised.  10272 

Heading  revised 10272 

124.1—124.503  Sections  desig- 
nated as  Subpart  A  and 
heading  added 10272 

124.601—124.610     (Subpart     B) 

Added 10272 

125.10    (b)  amended 3773 

129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated  as  129.6; 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart     D) 

Added 9426 

133  Authority  citation  re- 
vised  103 

133.1    (c)  table  revised 103 

142    Added 6273 

142.4    (c)  corrected 11937 

145  Heading  and  authority  ci- 
tation revised 4953 

Technical  correction 6363 

145.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

145.320    (a)  revised;  interim 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 

145  Appendix  C  added;  inter- 
im.  4953 


Title  13— 'Proposed  Rules: 

113 9966 

120 9233, 15952, 18299 

121 6298 

122 18300 

124 12054 


TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

1    Technical  correction 1926 

1.1  Amended 950 

1.2  Amended 950 

13    Disposition  of  comments 11914 

13.203  Separation  of  func- 
tions  1335 

21    Special  FAA  conditions 2998, 

3428,  3430,  3986,  8185 

25    Special  FAA  conditions 2998, 

3428,  3430,  3986,  8185 

39.13    105-107, 

595-598,  1336-1343.  1345,  1346. 
1676,  1927.  3431-3434,  3590.  3774. 
4262-4266,  4760-4771.  5929.  6120, 
6282.  6391,  6513.  6515.  6641.  6643. 
6878.  7397.  7398.  7760-7762.  8528. 
9028.  10140.  10277,  10623,  10625- 
10626.  11164-11178.  11367.  11368. 

/  11694.  11696.  11914.  11938-11942, 
12586-12591.  12899.  13163-13166. 
13874.  13875.  14207-14208,  14640- 
14645.  15739-15747.  16101.  18273- 
18278 

Corrected 6395.  8054.  12532 

61    Enforcement  policy 15144 

61.5  (a)(1)  (il).  (ili).  and  (iv)  re- 
designated as  (a)(1)  (Ui). 
(iv).  and  (v);  new  (a)(l)(U) 
added 13037 

61.14  (b)  introductory  text  re- 
vised  15152 

61.23  (a)(3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2).  (3),  and  (4)  redes- 
ignated as  (f)  (3).  (4).  and 
(5);  new  (f)(2)  added 13037 

61.51    (c)(2)(i)     revised;     (d)(3) 

added 13037 

61.56  Added 13037 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised 13038 

61.81—61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised 13038 

61.83    Heading  revised 13038 

61.87    Revised 13038 


30-245  O  -  89  - 


2  (4) 


32 


LSA— UST  OF  CR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THtOUOH  APRIL  28,  1989 


TITLE  14  Chapfar  I — Con.  Pwe 

61.89    (a)  (4)  and  (5)  amended: 

(a)  (6),  (7),  and  (8)  added: 

(b)  revised 13039 

61.93    Revised 13039 

61 .96  Added 13040 

61.97  Added 13040 

61.98  Added 13040 

61.99  Added 13041 

61. 100  Added 13041 

61.101  Redesignated  as  61.102: 

new  61.101  added 13041 

61.102  Redesignated  from 
61.101 13041 

61.193  (a)(5)  revised:  (b)  (1), 
(2),  and  (3)  amended:  (b)(6) 
redesignated  as  (b)(7):  (a). 
(6),    (7).    (b)    (6)    and    (8) 

added 13042 

61.196    (g)  added 13042 

63.1-63.23  (Subpart  A)  Au- 
thority citation  revised 15152 

63.12b  (b)  correctly  designat- 
ed  16072 

(b)  Introductory  text  revised 15152 

66.23    (b)(1)  corrected 1289 

(b)  Introductory  text  revised 15152 

67    Enforcement  policy 15144 

71    Technical  correction 13455 

71.9    Revised 265 

71.123    5219. 

14210-14211 

71.171    1347. 

8529.  13877 

71.181    1347. 

3590-3591,  5215-5218.  8726-8728. 
9030.  10141.  11179.  13516.  13517. 
14209.  14211-14212.  16102-16104 

Corrected 5929, 

13516.  14070 

71.193    Revised 265 

71.403    15748 

71.501    9029, 

9410,  13054 

Corrected 12532 

73    Special      FAA      Reg.      53 

added 261 

73.23    14213 

73.40    6879,  13877 

73.48    14213 

73.93    13517 

75.100    6880, 

11943,  11944 

91    Technical  correction 1926 

Special  FAA  Reg.  54  added 5581 

Special  FAA  Reg.  50-2  amend- 
ed  11927 


,  Special  FAA  Reg.  55  added 13811 

91.1    (b)  and  (c)  redesignated  as 
(c)  and  (d):  (a)  revised:  new 

(b)  added „ 265 

91.26    Added 950 

91.61    Revised 266 

95    1677,  10279 

97.21-97.35    109, 

1348,     5588,    6516,    9031,     10284. 
12593,  14071 
97.23—97.35    16105 

Corrected 8261 

107.14    Added 588 

121    Technical  correction 1926 

121.314    Added 7389 

121.356    Added 951 

121    Appendix  I  corrected 1289 

Appendix  I  amended 15153 

125    Technical  correction 1926 

125.224    Added 951 

129    Authority      citation      re- 
vised  951 

Technical  correction 1926 

129.18    Added 951 

129.25    (e)  revised 11121 

135    Technical  correction 1926 

Special  FAA  Reg.  50-2  amend- 
ed  11927 

135.169    (d)  added 7389 

135.180    Added 951 

Chapter  II — Offic*  of  the  S«cr«tary, 
D«p«irtin«nt  of  Transportation 
(Aviation  Procoodings) 

217.5    (b)(7)  revised 7183 

217.10    Appendix  amended 7183 

221.4    Amended 2095 

221.251-221.700    (Subpart    W) 

Added 2095 

241    Sec.  03  amended 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised:  new  Sec.  2-1 

added 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3:  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed:  new  Sec.  2-3 
redesignated  from  Sec.  2-2 5592 
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Sec.  2-5  removed:  new  Sec.  2-5 
redesignated   from   Sec.   2- 

17 5592 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed „...5592 

Sec.  3  table  amended 5592 

Sec.  4  (b)  revised 5592 

Sec.  5  removed 5592 

Sec.  6  amended 5592 

Sec.  7  amended 5594 

Sec.  8  amended 5594 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended „ 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended 7184 

Sec.  24  amended 5597 

Designation   at   54   FR   8261 

corrected 9590 

241.25    Appendix  corrected 7184 

389.20  Revised 2099 

389.21  (a)  amended 2099 

389.22  (a)  redesignated  as 
(a)(1):  (a)(2)  added 2099 

389.25  Existing  text  designated 
as  (a):  (a)  heading  and  (b) 
added 2099 

Chaptor  V — National  Aeronautics 
and  Space  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000-1204.1003      (Subpart 

1204.10)    Revised 2099 

1204.1200-1204.1202      (Subpart 

1204.12)    Removed 14955 

1206.101    (p)  and  (q)  added 13518 

1206.610    Added 13518 

1207  Authority  citation  re- 
vised  4002 

(Subpart  F)  heading  added 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800-1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed:  see  regula- 
tion codified  at  49  CFR  24 8912 

1215    Appendix  A  revised 10627 

1260.420    (f)  revised 9427 


1264.101  (d).  (m)(3).  (o)  and  (q) 
revised 599 

1264.102  (a)(3)  and  (b)<3)   re- 
vised  599 

1264.103  (c)  revised 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1),  (2),  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114  Revised 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)    (3)    and    (5)    re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f )  revised;  (g)  added 600 

1264.138  (b)(1),  (c),  and  (1)  re- 
vised  600 

1265    Heading  and  authority  ci- 
tation revised 4954 

Technical  correction 6363 

1265.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4954 

1265.320    (a)  revised;  interim 4954 

1265.600—1265.630  (Subpart  F) 

Added;  interim 4954 

1265    Appendix  C  added;  inter- 
im  4954 


Title  14 — Proposed  Rules: 


1-199  (Ch.  I).. 


5837, 

12642.  14098 
9276 


21 1292.  9738. 10160.  10163 

23 9276.  9338.  10160 

25 1292.  10163 

27 „ 17936 

29 17936 

36 9738 

39 622. 

623,  830,  1383-1395.  1726.  1944,  3474. 
3782.  4290-4293,  4834.  5637.  6549, 
6689.  6692.  7443-7446.  7780.  7951, 
8544-8550.  8758,  8759.  10165,  11224- 
11228.  11381,  11739,  11740,  11739. 
11740.  11959,  12642,  12644.  13070, 
13893.  13895.  14241.  14657-14660. 
15766-15772, 16127.  18301-18305 
43 9738 


61.. 
63.. 
65.. 


.7670 
.7670 
.7670 
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Title  l4—Propo$ed  Rule$—Con.       Pmc 

71 626, 

1727,  3076-3078.  3611-3614,  5246, 
6301,  6935,  7506,  7952,  8551-8556, 
8760.  8761,  9061,  9063.  10166,  10167, 
11005,  11230-11232.  11382.  11741. 
11960.  12051.  12645.  12646.  13071, 
13896.  14098.  14414.  14661.  15774- 
15778. 15953.  16195.  18306 

73 10167 

75 4295. 

9063-9065. 12647,  13072. 14414 

91 9338.9738 

93 83 1.  3079 

121 3320. 

7670. 10484. 12553. 15134 

125 3320. 12553 

138 3320. 

7670.  9338. 10484, 12553 

141 9738 

147 9738 

399 6497.  6475 

1251 9966 

1259 10357 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtifl*  A— Offic*  of  th«  Secretary 
of  Coinm«rc« 

11  Regulations  at  52  FR  48018 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended: 

(c)(5)  added;  interim 4954 

26.320    (a)  revised;  interim 4954 

26.600—26.630       (Subpart       F) 

Added;  interim 4954 

26  Appendix  C  added;  inter- 
im  4954 

Chopt«r  III — Intomcrtionai  Trod*  Ad- 
ministration,  Dopartmont  of  Com- 


350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700; 
authority  citation  revised; 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 


Chaptor  VII — Buroau  of  Export  Ad- 
ministration, Doportmont  of  Com- 
morco 

Pwe 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13055 

(a)(2)(i)(A)  amended 13057 

769.6  (c)(3)  amended 13055 

769.8  (b)(2),  (c),  and  undesig- 
nated text  amended 13055 

770  Authority  citation  re- 
vised  4005 

770.2  Amended 13055 

770.10  Heading,  (f)  (2),  and  (3) 
amended 13055 

Heading  revised 13057 

770.11  (d)  amended 13055 

770.13    (m)(2),  (4)  (i),  (U).  and 

(iii)  amended 13055 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
through  (g);  new  (c)  and  (h) 

added;  interim 4005 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  interim 4005 

772.4  (a)(1).  (ii).  and  (iii) 
amended 6644 

772.8    (b)(1)  amended 6644 

772.11  (i)(l)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(i),  and  (e)(1) 
amended 6644 

772  Supp.  1  revised 6644 

773.2  (c)(2)(ii)(B)  and  (C) 
amended 6646 

(e)(2)( ill)  amended 6644 

773.3  (l)(4)(i)  amended 6644 

773.7  (d)(l)(ii)(B).  (lv)(B).  and 

(2)  amended 6644 

773  Supp.  6(c)  amended 6644 

Supp.  5  amended 6646 

774.3    (a)(2)     concluding     text 

and  (ii)  amended 6644 

774.5  (b)  introductory  text  and 

( 1 )  amended 6644 
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774.6    Amended 6644 

775.9  (e)(3)  (i)  and  (ii)  amend- 
ed  6644 

776.4"   (c)(1)  amended 6644 

776.9    (b)     (1),     (2)     and     (3) 

amended 6644 

776.19    Added;  interim 8283 

777  Authority  citation  re- 
vised  1350, 13055 

777.1  (b).  (c)  (2).  (3).  and  (4) 
amended » 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2),  (b)  introductory 
text,    and   (c)   introductory 

text  amended 13056 

777.4  (c)  introductory  text, 
(d)(1)  introductory  text,  (vi), 
(e).  (f)  introductory  text, 
(l)(i),  (h)  introductory  text, 

(i)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text, 
(l)(i)(B)  Note,  and  (e)(2)  in- 
troductory text  revised; 
(e)(2)  affidavit  amended; 
(d)(l)(x)  and  (f)  added;  in- 
terim  1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d),  (e)  introductory 
text,  (1),  (4),  (5),  (f)(1),  (g) 
introductory  text,  (h)(3)  and 

(g)  amended 13056 

777.8  (b),  (d),  (f).  (g),  (h),  (i), 

(j),  and  (1)  amended 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended 12594 

778.3  Introductory  text  re- 
vised  12594 

778  Supplement  No.  1  amend- 
ed  12594 

785.1    (a)  amended 16360 

785.4  (e)  revised;  interim 8283 

786.1    (c)(2)  introductory  text 13055 

786.10  Amended 13056 

787.12  (a)(1),   (b)   (1)  and  (2), 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2),  (g)(4)  (i) 

and  (ii)  amended 13056 

787.14  (a)(1)  amended 13056 

788  Authority  citation  re- 
vised  4005 

788.19  (b)(4),  (d)(1),  and  (e)(5) 
amended;  (g)  added;  inter- 
im  4005 


P«e 

78&23    (c)  amended;  (e)  added; 

interim 4006 

788  Supplement  No.  1  amend- 
ed  13055,13056 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed  13056 

788.19  (a)(1),  (b)(1),  (d)(1),  (2) 
(i),  (iii)  and  (e)(l)(ii)  amend- 
ed  13056 

788.20  (c)(l)(i)  amended 13056 

788.22  (a)  introductory  text, 
(b),  (c),  (d).  and  (e)  amend- 
ed  13056 

788.23  Heading,  (a),  (b),  and  (c) 
amended 13056 

(b)  amended 13057 

789.1  (b)  amended 13057 

789.2  (c)(  1 )  amended 13056 

(b)(1)  amended 13057 

789.232    (a)  amended 13057 

790.1  (h)(3)  amended 13057 

790.2  (a)(1),  (2)  (i),  (iU),  (3)  in- 
troductory text,  (i),  (ii),  and 

(iii)  amended 13056 

791.5    Amended 13057 

799  Regulation  at  53  FR  30026 
eff.  date  8-10-88  (formerly 
codified  as  15  CFR  399) 9770 

799.1  Supplement  No.  1,  Group 

0  amended 8292 

Supplement  No.   1,  Group  1 

amended 8292 

Supplement  No.   1,  Group  3 

amended. 8283, 

8292-8293 
Supplement  No.   1,  Group  4 

amended. 8293 

Supplement  No.   1,  Group  5 

amended 8283-8284, 

8293-8299,  11518 
Supplement  No.   1.  Group  6 

amended 8283-8284 

Supplement  No.   1,  Group  7 

amended 8283-8284.  8300 

Supplement  No.   1.   Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),    (f)(1)    introductory   text 

and  (l)(iv)  amended 13055 

(a),  (b),  (c)  (1)  and  (2).  (dKl). 

and  (f  )(1)(U)  amended 13057 

799.2  Supplement        No.        1 
amended 8285 
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TITLE  15-Cofi. 
Chapter  VIII — Bur*ou  of  Economic 
Analysis,  Dopartmont  of  Commorco 

Pwe 

806.15    (1)  revised 1352 

Chapfor  IX — National  Ocoanic  and 
Atmesphoric  Administration,  Do- 
partmont of  Commorco 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302    (J)(l)(i)      introductory 

text  and  (A)  revised.. 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (a)(1).     (b).     (e)     and 
(1)(2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901—970.906    Removed 547 

970.1000—970.1002   (Subpart  J) 

Removed 547 

970.1100-970.1107  (Subpart  K) 

Removed 547 

971    Added 525 

Title  15— /Vop<M«</J?u/«s: 

787 0233 

M3 7953, 12924 

MO 1945 

1150 . 10550 


TITLE  16— COMMERCIAL 
PRACTICES 

Choptor  I — Fodoral  Trodo 
Commission 

Page 

1.1    (a)  revised .'. 14072 

4.10    (g)  revised 7399 

13    Amended 1160, 

5929,  8187-8188,  8301,  9198,  9199. 

9428,  12595,  14337 

305  Energy    efficiency    ranges 
confirmed 6517 

306  Petition  granted  in  part 14073 

456    Revised 10304 

Choptor  II — Consumor  Product  Safoty 
Commission 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6652 

Title  16— Proposed  Rules: 

13 35, 

1181,  1396,  1946,  1948,  6141,  7197. 
7204,  8345,  11383,  12648,  13073,  13520, 
13533,  13695 

240 3476 

305 1182 

414 5090 

436 7041, 14662 

460 11385 

801 7960 

802 7960 

803 7960 

1700 1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Page 

4    Interpretation;         comment 

time  extended 15748 

140  Authority  citation  added; 
section  authority  citations 
removed 18099 

140.2    (c)  and  (d)  revised 18099 

145.6    (a)  revised 18099 

Chapter  II — Securities  and  Exchange 
Commission 

200  Authority  citation  re- 
moved  18100 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised. 18100 

200.15  Removed 18100 

200.16  Revised 18100 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added 18100 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (i) 

added 18101 

200.30-16    Added 18102 

211    Interpretative  releases 14073 

231    Comment  time  extended 17947 

241    Comment  time  extended 17947 

Title  n— Proposed  Rules: 

240 15226, 15429 

250 „ 15955 

259 15955 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regula- 
tory Commission,  Department  of 
Energy 

37.9    (d)  revised 15921 

154    Record  formats  revised 13670 

157    Record  formats  revised 13570 

260    Record  formats  revised 13670 

284    Record  formats  revised 13670 

385    Record  formats  revised 13670 

388    Record  formats  revised 13670 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treasury 

Page 

4.22    Amended 15172 

101.3    (b)  table  amended 15631 

122.24    (b)  amended 14214 

178.2    Table     amended    (OMB 

number) 15404 

192    Added 15403 

201  Authority  citation  re- 
vised  13678 

201.6    (a)       amended;       (e)(3) 

added 13678 

201.13    (1)  added 13678 

201.17—201.21  (Subpart  C) 
Heading  and  authority  cita- 
tion revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised;  (a)  through  (d) 
redesignated  as  201.18  (b) 
tlu-ough  (e) 13678 

201.20  Revised 13673 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353.22  Effective  date  correct- 
ed  13977 

Title  19— Proposed  Rules: 

111 14824 

162 14242 

171 . 14242.  16195 

175 15440 

177 13978 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

217  Authority  citation  re- 
vised  13363 

217.1    Revised 13363 

217.8  (d)  revised;  (e)  through 
(j)  redesignated  as  (f),  (h) 
through  (k),  and  (s)  and  re- 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1  THROUGH  APRIL  28,  1989 


TITLE  20  Chaptw  II— Con.  Pwe 

vised;  new  (e),  (g),  and  (1) 
through  (r)  added 13363 

217.9  (bM2)      revised;       (c)(4) 
added;  OMB  number 13363 

217.10  Introductory    text    re- 
moved; (c)  revised 13364 

217.17    (a)   revised;   (e)   added; 

OMB  number 13364 

217.20    (c)  added 13364 

Chaptar  V — Employmanf  and  Train- 
ing Administration,  Dopartmont  of 
Labor 

639    Revised 16064 

Technical  correction 18073 

639. 1 1  Amended:  interim 15405 

TITLE  21— FOOD  AND  DRUGS 

Chaptor  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Hoalth  and 
Human 

5.31    (e)(5)  added 14797 

56    Authority  citation  revised 15924 

58.90    (d)  amended 15924 

175.105    (c)(5)  table  amended 15750 

176.180    Technical  correction 13606 

(b)(2)  toble  amended 13881. 14075 

176.300  (c)  table  revised 18103 

177.1630    (j)  added 15750 

178.2010    (b)    table    amended...  13878. 

17705 

178.3295    Table  corrected 14734 

184.1101    (e)  corrected 18382 

444.380c    Added 13879 

500.27    ( d )  amended 18279 

500.35    (a)  amended 18279 

500.51    (c)  amended 18279 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended 18279 

505.10    Removed 18279 

508.5    (a)(1)  amended 18279 

508.35    (c)  (1)  and  (2)  introduc- 
tory text.  (11).  (j)(l).  and  (1) 

amended 18280 

509.5    Amended 18280 

510.110    (f)  amended 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory           text 
amended 18280 

510.302  (d)  amended 18280 

510.310    (f )  amended 18280 


510.600    (c)  (1)  and  (2)  tables 

amended 17705 

511    Authority      citation      re- 
vised  18280 

511.1    (a),  (c)(1)  and  (e)  amend- 
ed  18280 

514.1    (b)(6)  Introductory  text. 
(d)(2)  introductory  text.  (1). 

and  (11)  amended 18280 

514.11    (e)(2)(li)(a)      and      (b) 

amended 18280 

514.111    (a)(5)(ii)(o)(6) 18280 

520.1242a    (f)(2)(ii)(a)     amend- 
ed  18280 

520.1660d    (d)  amended 18280 

520.2260a    Revised 15751 

520.2260b    (h)  added 14341 

520.2320    (b)(l)(ill)  amended 18280 

522.514    Added 17706 

540.181b    (c)(1)  amended 18280 

546.110b    (b)(2)  amended 18281 

546.180a    Correctly       designat- 
ed  13977 

556.250    (b)  amended 18281 

556.344    (a)  amended 18281 

558.4    (d)  toble  amended 18281 

558.62    (c)(2)(iii)  amended 18281 

564.17    (k)  amended 18281 

570.6    (e)  amended 18281 

570.35    (c)  (2)  and  (3)  amend- 

ed  18281 
570.38    (b)  (i)  imd  (2)  amend- 
ed  18281 

573.460    (a)(1)        footnote        1 

amended 18281 

573.640    (b)(4)      (1)      and      (11) 

amended 18281 

573.780    (b)(  1 )  amended 18282 

573.920    (a)  revised;  (f )  added 14215 

(f)(3)  corrected 15874 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905    (b)  revised 13830 

872.3080    (b)  revised 13830 

872.3110    (b)  revised 13830 

872.3140    (b)  revised 13830 

872.3150    (b)  revised 13830 

872.3220    (b)  revised 13830 

872.3830    (b)  revised 13830 

872.3840    (b)  revised 13830 

872.3850    (b)  revised 13830 

872.4565    (b)  revised 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised 13830 

872.6200    (b)  revised 13830 


APRIL  1989 
CHANGES  APRIL  1  THROUGH  APRIL  28,  1989 


872.6290    (b)  revised 13831 

872.6390    (b)  revised 13831 

872.6570    (b)  revised 13831 

872.6650    (b)  revised 13831 

872.6670    (b)  revised 13831 

872.6855    (b)  revised 13831 

872.6870    (b)  revised 13831 

872.6880    (b)  revised 13831 

878.9    Added 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised 13827 

878.4800    (b)  revised 13827 

878.4950    (b)  revised 13828 

878.5900    (b)  revised 13828 

892.9    Added 13831 

892.1370    (b)  revised 13832 

892.1380    (b)  revised 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised 13832 

1308.11  (g)  (3)  and  (4)  re- 
moved; (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4);  (d) 

(8)  and  (9)  added 14798 

(g)(3)  removed;  (f)(2)  and 
(g)(4)  redesignated  as  (f)(3) 
and  (g)(3);  new  (f)(2) 
added 14800 

Title  21— Propoaed  Rules:  j 

109 16128 

ISO.... 15441 

163 14663 

18X 15441 

184 15441 

291 13897 

347... 13490. 18197 

348 13490, 18197 

358 13480. 18197 

509 ~ 16128 

864 13698. 16438-T 

872 13833 

892 13833 

1301 V 16130 

1305 16130 

1306.. 17769 

1316 14246 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Page 

34    Added 13365 

192.52    (c)(3)  corrected 16195 


TITLE  23— HIGHWAYS 

Chapter  i — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

646    Authority  citotlon  correct- 
ed  13369 

Title  23— Proposed  Rules: 
658 16372 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Chapter  II — Office  of  Assistant  Sec- 
ratary  for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing  and  Urban  Development 

201  High-cost  limits 14075.  16360 

203  High-cost  limits 14075. 16360 

204  High-cost  limits 14075 

234  High-cost  limits 16360 

Chapter  V — Office  of  Assistant  Sec- 
ratory  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

576.1    Note  corrected 13978 

576.3    Note  corrected. 13978 

576.21    Note  corrected 13978 

576.23    Note  corrected 13978 

576.51    Note  corrected 13978 

576.53    Note  corrected 13978 

576.55    Note  corrected 13978 

576.73    Note  corrected 13978 

576.85    Note  corrected 13978 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

61    Authority  citotlon  revised. 14193 

61.4    (h)  added 14193 


/ 
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ISA— UST  OF  cm  SECTIONS  AFFECTED 
CHANOES  APRIL  1  THROUGH  APRIL  28,  1989 


Title  2S—Propo$ed  Rules: 

101 14361 

lOS 14361 

TITLE  26— INTERNAL  REVENUE 

Chaptar  I— Intomol  R«v«niM  S«rvic«, 
D«por«m«nt  of  th«  Treasury 

1    Authority    citation    correct- 
ed 13978 
1.702-lT    Reinovei^^^^^^^^^ 
1.742-1    (e)  redesignated  as  (f); 

new  (e)  added 13680 

1.1366-lT    Removed 13680 

1.1366-2    Added 13680 

1.6081-1  Technical  correction....  13606 
1.6081-4  Technical  correction....  13606 
3Sa.3406-l  (aXl).  (2KU)(A). 
and  (3KU).  (dH2KU),  (e).  (J) 
and  Examples  (i)  and  (2), 
and  Appendix  amended: 
(bXSKi),  (c),  (d)(1)  and 
(2Mi).  (f).  (h),  and  (J)  Exam- 
ples (6)  and  (7)  revised 14345 


Pace 

35a.9999-l    Amended 143S0 

35a.9999-2    Amended 14350 

35a.9999-3    Amended 14351 

301.7811- IT   Technical    correc- 
tion  13606 

602.101    Technical  correction 13606 

Title  26— Proposed  Rules: 

1.401-1.600 14826 

1.601-1.640 18117 

31 .....14364 

601 16779 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUaS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firoarms,  Dopartmont  of 
tho  Troatury 

47.52  (c)  amended 13681 

47.57  Revised 13681 

47.61  Amended 13681 

47.62  Amended 13681 


APRIL  1989 
CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Dopartmont  of  Juttico 

Page 

0    Authority  citation  revised 31323 

Authority  citation  revised 816 

0.1    Amended 35811 

0.14    Added 31323 

(k)  added 11524 

Suspended 15752 

0.34    (c)  revised 30990 

0.50    (j)  added 816 

0.129— 0.129b      (Subpart      V-2) 

Added 35811 

0.175    Revised 297 

0.176    (b)  revised 298 

0.178    (a),  and  (b)  designation 

removed 298 

2.2    (d)  revised 46870 

2.13    (a)  revised 45904 

2.20    Guidelines  amended 1 1686 

2.34    (a)  and  (c)  revised 15173 

2.40  (e)  tlirough  (i)  redesignat- 
ed as  (f)  through  (j):  new  (e) 
and    (k)    added;    new    (g) 

amended 1 1687 

2.44    (b)  revised 1 1688 

2.52    (c)(2)  revised 47187 

2.56  (b)  amended 24933? 

(b)  revised 47187 

2.57  (c)  amended 11689 

2.62    Added:  interim 11690 

2.64  Revised 29233 

2.65  Added 49654 

11    Authority  citation  revised 9979 

11.10  (Subpart  C)  Added:  inter- 
im  9979 

14    Authority  citation  revised 37753 

14    Appendix  added 37753 

16.2    (a)  revised 27161 

16.7    Revised 27161 

16.79    Revised 51542 

16.89    Added 113 

16.99  (a)  revised:  (b)  (8).  (11). 
(13)  removed:  (b)  (9),  (10). 
(12),  and  (14)  redesignated 
as  (b)  (8),  (9).  (10),  and  (11): 

new  (b)(ll)  revised 41161 

31    Final  policy  notice 44366 

31.303    (f  )(6)(111)(B)  added 44371 

41    Suspension  of  guidelines 37753 

44    Authority  citation  revised 48249 

Note:  loldfate  indicates  1989  page  numbers. 


Pace 
44.101    (c)(2)(ll)      Introductory 

text  revised 48249 

(c)(2)(ii)  corrected 49638 

51.26    (g)  amended 25327 

60.2  (1)  through  (o)  added 9431 

60.3  (a)     (13)     through     (16) 
added 9431 

64.2    (m)  revised:  (v)  and  (w) 

added:  (t)  and  (u)  amended 9044 

(V)  corrected 18198 

67    Heading  and  authority  cita- 
tion revised 4959 

Teclinical  correction 6363 

67.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  interim 4959 

67.320    (a)  revised;  interim 4959 

67.600—67.630       (Subpart       P) 

Added;  interim 4959 

67    Appendix    C    added;    inter- 
im  4959 


Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 

511  Authority  citation  re- 
vised  1 1322 

541  Authority  citation  re- 
vised  1 1323 

541.10—541.23  (Subpart  B)  Au- 
thority citation  revised 40686 

541.13    (a)(4)   revised:   Table   3 

amended 40686 

541.60—541.68  (Subpart  E)  Re- 
vised  1 1323 

541.67    (c)  corrected 18198 

550.30  (Subpart  D)    Revised 40687 

Title  28— Proposed  Rules: 

2 34546,45950 

isn6 

16 35836 

31 1476S 

34 M9i 

46 45661.46745 

66 44716 

75 Miy 

511 1»M 

513 IIM* 

541 13M 

544 113S1 

545 „n»a 
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LSA— LIST  OP  CPR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  19M  THROUGH  APRIL  28,  1989 


TITLE  29— LABOR 

SubtM*  A— Offic*  of  th«  Sacratary 
off  Labor 

1  Regulations  at  47  FR  23644 
withdrawn    (effective    date 

pending) 4243 

Technical  correction 530S 

1.7    (d)   added   (effective   date 

pending) 4243 

6   Technical  correction 5303 

5.1—5.17  (Subpart  A)  Regula- 
tions at  47  FR  23665  with- 
drawn (effective  date  pend- 
ing)  4243 

5.2  (n)  introductory  text  re- 
vised; (n)(4)  added  (effective 
date  pending) 4243 

5.5  (a)(l)(ii)(A)  revised; 
(a)(4)(iv)  added  (effective 
date  pending) 4243 

12  Regulations  at  52  FR  48019 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

98  Heading  and  authority  cita- 
tion revised 49S9 

Technical  correction 6363 

98.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4959 

98.320    (a)  revised;  interim 4959 

98.600—98.630       (Subpart       F) 

Added;  Interim 4959 

98  Appendix  C  added;  inter- 
im  4959 

Chapter  I— National  Labor  Rolations 
Board 

100  Heading  and  authority  ci- 
tation revised 25884 

100.101—100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  heading 
added 25884  j 

100.201-100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  heading  revised 25884 

100.301—100.307  (Subpart  C) 
Redesignated  from  100.735- 
41-100.735-47  and  heading 
revised 25884 

100       (Subpart       D)    Heading 

added 25884 

Note  ttUtmiM  Indicates  1989  page  numbers. 


Page 
100       (Subpart       E)    Heading 

added 25884 

100.601-100.670     (Subpart     P) 

Added 25884.  25885 

100.670    (c)  revised 25884 

100.735-1-100.735-6      (Subpart 

A)  Heading  removed 25884 

100.735-11-100.735-22  (Subpwt 

B)  Heading  removed 25884 

100.735-1-100.735-22 

Redesignated  as 

100.101-100.122      (Subpart 

A)  and  heading  added 25884 

100.735-31-100.735-39  (Subpart 

C)  Redesignated  as 
100.201—100.209       (Subpart 

B)  and  heading  revised 25884 

100.735-41—100.735-47  (Subpart 

D)  Redesignated  as 
100.301—100.307       (Subpart 

C)  and  heading  revised 25884 

102.52  Revised 37755 

102.53  Revised 37755 

102.54  Revised 37755 

102.55  Revised 37756 

102.56  Revised 37756 

102.57  Revised 37756 

102.58  Revised 37756 

102.59  Revised 37756 

103  Authority  citation  re- 
vised  16347 

103.30  (Subpart  C)    Added 16347 

Chaptor  V— Wago  and  Hour  Division, 
Doportmont  of  Labor 

500  Authority  citation  re- 
vised   1332S 

Technical  correction 13807 

500.0    Existing  text  designated 

as  (a);  (b)  added 13328 

500.20  (p)(l)(il)and(r)(2)(i)(C) 
revised;  (s)  through  (w), 
(r)(2)(iii)  introductory  text, 
(A).  (B).  (iv).  and  (v)  redesig- 
nated as  (t)  through  (x),  (s) 
introductory  text,  (1),  (2), 
(3).  and  (4);  (y)  added 13329 

500.50  (b)(1)  revised 13329 

500.51  (g)  added 13329 

500.58—500.59    Removed 13329 

500.147    Added 13329 

500.212    (a)  revised:  (b)  and  (c) 

redesignated  as  (c)  and  (b) 13329 


APRIL  1989 
CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 
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Page 

500.219  Redesignated  from 
500.220 13329 

500.220  Redesignated  as 
500.219;  new  500.220  added 13329 

500.263—500.271    Undesignated 

center  heading  corrected 13807 

500.263  Revised 13330 

500.264  Redesignated  as 
500.265  and  revised;  new 
500.264  added 13330 

500.265  Redesignated  as 
500.266;  redesignated  from 
500.264  and  revised 13330 

500.266  Removed;  new  500.266 
redesignated  from  500.265 13330 

500.267  Redesignated  as 

500.268  and    revised;    new 

500.267  added 13330 

500.268  Redesignated  as 

500.269  and    revised;    new 

500.268  redesignated    from 
500.267  and  revised 13330 

502    Added 35163 

Authority  citation  revised 7668 

502.2    (o)(3)  amended 3970 

(n)  revised 3971 

502.12  (d)(2)  amended;  (g)  re- 
vised  3971 

(e)(1)  revised 7668 

502.39    (c)  revised 3971 

516  Authority  citation  correct- 
ed  46530 

516.31    (b)  and  (c)  revised 45726 

530  Authority  citation  revised; 
section    authority    citations 

removed 45721 

530.1—530.12        (Subpart        A) 

Heading  added 45722 

530.1  (b)  through  (j)  redesig- 
nated  as   (c)   through   (k); 

new  (b)  added 45722 

530.2  Revised 45722 

530.3  Heading  revised 45722 

530.4  Heading  revised;  (c)  re- 
moved; OMB  number 
amended 45722 

530.6  Heading  revised 45722 

530.7  Heading  revised 45722 

530.8  Heading  revised 45722 

530.10    Heading  revised 45722 

530.13  Removed 45722 

530.101—530.105     (Subpart     B) 

Added. 45722 

Note:  ■>«!■€■  Indicates  1989  page  numbers. 


Page 
530.201—530.206     (Subpart     C) 

Added 45723 

530.301—530.304     (Subpart     D) 

Added 45724 

530.401—530.414     (Subpart     E) 

Added 45725 

801   (Subchapter  C  and  Part) 

Added;  interim 41497 

801.10  (b)  corrected 43320 

801.11  (a)  and  (c)  corrected 43320 

801.12  (b).    (c)(2),    and    (e)(1) 
corrected 43320 

801.22    (c)(4)  corrected 43320 

801.30    (a)     Introductory     text 

and  (c)  corrected 43320 

801.42    (a)  (1)  and  (4)  correct- 
ed  43320 

801.60    Corrected 43320 

801.67    (b)  corrected 43320 

801.72    Corrected 43320 

Cliapter  XII — Federal  Mediation  and 
Conciliation  Service 

1471    Heading  and  authority  ci- 
tation revised 4959 

Technical  correction 6363 

1471.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4959 

1471.320    (a)  revised;  Interim 4960 

1471.600—1471.630  (Subpart  P) 

Added;  interim 4960 

1471    Appendix  C  added;  Inter- 
im  4960 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.74    (a)  amended 13520 

1625    Notice    of    EEOC    posi- 
tion  604 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910    Guide  and  bibliography 12792 

Guide  and  bibliography  cor- 
rected  14909 

1910.20  (Subpart  C)    Authority 

citation  revised 38162 

1910.20    Revised  (effective  date 

pending  in  part) 38163 

Effective    in    part    12-13-88; 
OMB  number 49981 


.>> 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  19M  THROUGH  APRIL  U,  1989 


TITLE  29  Chapter  XVII— Con.         p^e 

1910.95    Existing       regulations 

unchanged 26437 

1910.101-1910.120  (Subpart  H) 
Authority  citation  amend- 
ed  W17 

1910.120    Revised nu 

1910.176-1910.190  (Subpart  N) 

Authority  citation  revised 34737 

1910.177    (b)    amended:    (d)(5) 

and  Appendix  B  revised 34737 

1910.1000—1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised  2920 

1910.1000  Revised 2920 

1910.1001  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised 27346 

(c),  (d)  (1)  through  (5).  and 
(7KU).  (eKl).  (fKl)  (I).  (U). 
(iU).  (V).  (vl),  (vlli).  and  (2) 
(I)  and  (iv),  (gKlKlU).  (h)(1) 
introductory  text.  (3)  (iii) 
and  (iv).  (i)(lKi).  (2)(i)  and 
(3)  (i)  and  (ill).  (JK4)(i)  and 
(5X1),  and  (l)(l)(i)  and  (4)(i) 
revised:  (o)(l)  amended; 
(0K3)  added  (effective  date 

pending  in  part) 35625 

Technical  correction 37080 

1910.1047  (mKlKU)  and  (2)(ill) 
revised. 27960 

1910.1048  Effective  date  de- 
ferred in  part 33807 

OMB  number 45082 

Compliance  date  extended 47188 

Partial  sUy  of  effective  date 50199 

1910.1101    Introductory      Note 

revised. 27346 

1910.1200    Compliance  notice 27679 

Note  removed;  OMB  number MM 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

Note  removed;  OMB  number 6Mt 

1917.28    Compliance  notice 27679 

Note  removed;  OMB  number MM 

1918.90    Compliance  notice 27679 

Note  removed;  OMB  number 6Mt 

1926.58  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

I  Note  revised 27346 

(c).  (e)  (1)  and  (2).  (fKl)  (11) 
and  (Ui)  and  (2)  (ii)  and  (Ui). 
(fK4).  (g)(l)(l)  introductory 
text  and  (ii).  (3).  (hKlKUl), 

Note  liHlm  Indicates  1989  pace  numbers. 


(1)  (1)  and  (2).  (J)(l)(lil). 
(k)(2)(vi)(A)  and  (3)(i). 
(m)(l)(i).  (n)(l)(i)  and  (o)(2) 
revised:  (k)(l)(i)  and  (o)(l) 
amended     (effective     date 

pending  in  part) 35627 

Technical  cofrection 37080 

1926.59    Revision     at     52     FR 

31877  deferred 27679 

Note  removed:  OMB  number 6MS 

1926.302  (e)  heading,  (1),  and 
(12)  corrected:  CFR  correc- 
tion  36009 

1926.550—1926.556  (Subpart  N) 

Authority  citation  revised 29139 

1926.550    (g)  added 29139 

Technical  correction 35953 

(gK3)(iHD)  through  (G)  re- 
designated as  (g)(3)(iiKD) 
and  (g)(3Ki)  (D)  through 
(P) 15406 

1928.21    Compliance  notice 27679 

1952.117    Added 43689 

1952.243  (b)  revised lis 

1952.244  (b)  revised. 115 

1952.347    Added 9045 

1952.370-1952.377         (Subpart 

EE)  Table  of  contents  cor- 
rected  52416 

1952.374  Added 48258 

1952.375  Revised 48258 

1952.376  Revised. 48259 

1978    Revised 47681 

Chaptw  XXV— F«ntien  and  Wolfar* 
BanafHs  Administration,  Daport- 
m«nt  of  Labor 

2520  Authority  citation  re- 
vised  M27 

2520.103-1  (b)(1)  and  (c)  re- 
vised; (a)(2).  (bK2)  (1).  (U), 

(3).  (d),  and  (e)  amended M27 

2520.103-2    (b)(1)  revised:  (bK2) 

(i),  (ii).  and  (3)  amended «M7 

2520.103-6  (c)(1)  introductory 
text  and  (e)  revised:  (c)(4) 

added M2S 

(b)(l)(ii)  amended M2S 

2520.103-10    Revised MM 

2520.104-22    (c)  revised M29 

2520.104-23    (O  revised M29 

2520.104-41    (c)  revised M29 

2520.104-46    (d)  revised M29 

2520.104a-3    (d)  revised M29 
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2520.104a-4    (c)  revised M29 

2520.104b-10  Appendix  re- 
vised  M29 

2560  Authority  citation  re- 
vised  37476 

2560.5021-1    Added. 37476 

2570    Added 37480 

2584  Added 52687 

2585  Added 52690 

Choptor  XXVI— Pontion  Benefit 
Guaranty  Corporation 

2610  Authority  citation  re- 
vised  39258 

Authority  citation  revised 13520 

2610.10    (b)(1)  corrected 25722 

2610.22  (b)  corrected 25722 

2610.23  (a)  and  (d)(3)  correct- 
ed  25722 

2610.26    (b)  corrected 25722 

2610.34    (b)(6)  corrected 25591 

2610.34  (a)(6)(U).  (7)(ii).  and 
(8)  introductory  text,  and 
(ii)  introductory  text  cor- 
rected  25722 

2610    Appendixes     A     and     B 

amended:  interim 38005 

Appendix  A  amended 39258 

Appendix  B  amended:  inter- 
im  40222. 

45905.  50401 

Technical  correction 47901 

Appendix  B  amended;  inter- 
im  1359, 

6SS9,  10M1,  14956 

Appendix  A  amended 13520 

2619  Authority  citation  re- 
vised  40223 

Authority  citation  revised 10662 

2619    Appendix  B  amended 30675. 

49223 

Appendix  D  amended 49141 

Appendix  B  amended 10662 

2621  Appendix  A  amended 50402 

2622  Authority  citation  re- 
vised  39258 

Authority  citation  revised 13520 

2622    Appendix  A  amended 39258 

Appendix  A  amended 13520 

2644    Appendix  A  amended 24934. 

38289,  52995 
Appendix  A  amended;  eff.  4- 

1-89 13169 

2676.15    (c)  table  amended 27680, 

Notk:  Soldfaw  indicates  1989  page  numbers. 


Pace 
30676,  35812,  40224,  45906,  50403 

(c)  table  amended 1359, 

6890,  106M,  14957 

2702.5  Revised 3022 

2702.6  Revised 1022 

2702.7  Revised 3022 

2702.8  Revised 3023 

2704    Authority     citation     re- 
vised  62M 

2704.102    Revised. 62M 

2704.104  (b)  revised. 6205 

2704.105  (a)  revised 62M 

2704.201    (b)  revised 

2704.306    Revised.... 

Title  29— Proposed  Rules: 
18 mo 

97 44716 

103 33900 

502 27304 

524 43899,  45657 

525 43899.  45657 

529 43899,  45657 

530„ 53344 

4«M,  5303.  5500,  11000 

1470 44716 

^gQ2 4551 

U2bSZ.......... 26788,  26789,  27380 

1626 '0015 

1627 *M1 

1910 24956. 

26790,  29822,  29920.  30512.  33149, 
33823,  34708.  34780.  37591.  37595. 
38738.  39581 
4t74 

1915 26790, 

29822,  30512.  33823.  34780.  38738. 

39581.  48092-48182 

352 

1917 29822,  30512,  38738,  39581 

1918 26790, 

29822,  30512,  33823,  34780.  38738. 

39581 
1926 29822, 

30512,  35972.  38738.  39581,  45102, 

50038 

1*131 

1952 34121 

1953 26797 

2510 „ 29922 

2560 40674 

2570 40677 

2584 27704 

2589 37486 

2610 39200.  39613,  39718 
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TITLE  30— MINERAL  RESOURCES 

Choptar  I— MIim  Sofvty  and  HmMi 
Administration,  D«portin«nt  of  Labor 

PMe 

5    Pee  schedule 17 

Fee  adjustment  table  correct- 
ed  «36S 

7.2    Corrected 25569 

7.4    (b)  corrected 25569 

7.47    (aH5)  corrected. 25569 

15    Revised 46761 

Effective  date  note  corrected SSI 

16.1  Corrected. SSI 

15.2  Corrected S51 

15.4    (e)(3)  corrected S51 

15.7    (c)  corrected 351 

15.30    (d)(1)  and  (f)  corrected S51 

56.2    Amended 32520 

Meetings 36785 

56.9000—56.9330     (Subpart     H) 

Revised 32520 

Meetings 36785 

56.9300    (d)  effective  date  de- 
ferred  41600 

56.11008    Added. 32521 

Meetings 36785 

56.14000—56.14219  (Subpart  M) 

Revised 32521 

Meetings 36785 

56.14101    Table   M-2    correctly 

designated  and  corrected 44588 

56.14115    (a)  corrected 44588 

56.14130    (b)  correctly  designat- 
ed: (f)(2)  corrected 44588 

56.14206    (b)  corrected 44588 

56.15014    Added 32526 

Meetings 36785 

57.2    Amended 32526 

Meetings 36785 

57.9000—57.9362     (Subpart     H) 

Revised 32526 

Meetings 36785 

57.9300    (d)  effective  date  de- 
ferred  41600 

57. 1 1008    Added 32528 

Meetings 36785 

57.14000-57.14219  (Subpart  M) 

Revised 32528 

Meetings 36785 

57.14101    Table    M-2    correctly 

designated  and  corrected 44588 

57.14114  Corrected 44388 

57.14115  (a)  corrected 44588 

Note  ■■!<»■»  indicates  1989  page  numbers. 


PMC 

57.14130    (f)(2)  corrected 44588 

57.15014    Added 32533 

Meetings 36785 

75.2  (c)(2)  removed;  (c)(3)  re- 
designated   as    (c)(2);    new 

(c)( 2)  revised 46786 

75.320    Removed 46786 

75.523-3    Revised 12412 

75.1300—75.1328     (Subpart     N) 

Revised 46788 

75.1318    (e)  corrected SM 

75.1325  (b)  effective  date  de- 
ferred  1360 

75.1403-7    (i)  removed 46786 

Chaptor  II — Minoralt  Monogomont 
Sorvico,  Oopartmont  of  tho  Intorior 

202  Autliority  citation  re- 
vised  1522 

Training  seminars 1261 1 

202.250    Redesignated         from 

203.250  (b)  and  revised 1522 

203  Authority  citation  re- 
vised  1522 

Training  seminars 1261 1 

203.250  (b)  redesignated  as 
202.250  and  revised;  (c) 
through  (k)  removed;  sec- 
tion revised 1522 

203.251  Added 1522 

206  Authority  citation  re- 
vised  45084.  45762 

Authority  citation  revised 1522 

Training  seminars 1261 1 

Coal  product  valuation  meet- 
ing  16105 

206.10    Revised 1522 

206.101  Amended 45084 

206.102  (c)(1)  amended 45762 

206.104  (a)(2)  amended 45762 

206.105  (a)(l)(iii)  amended; 
(c)(2)(viii)  and  (e)(1)  re- 
vised  45762 

206.150  (e)  (1)  and  (2)  revised 45084 

206.151  Amended 45084 

206.157    (b)(5).    (c)(2)(viii)    and 

(e)(1)  revised 45762 

206.159    (a)(l)(iil).         (c)(l)(iii) 

and  (e)(1)  revised 45762 

206.250—206.265     (Subpart     F) 

Revised 1523 

206.301    Redesignated  from  43 

CFR  3597.2 39461 

208.3    Table  revised 34739 
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208.13    (a)  revised 34739 

210  Authority  citation  re- 
vised  1531 

Training  seminars ]261 1 

210.10    Revised 1531 

212  Authority  citation  re- 
vised  1532 

Subparts  C.  D.  F  and  G  head- 
ings revised 1532 

Subparts   H   and  I   headings 

added 1532 

Training  seminars 1261 1 

212.200    (b)    introductory    text 

revised 1532 

218  Authority  citation  re- 
vised  43201 

218.51    (a)(1)  amended 43201 

218.155    (c)  amended 43201 

250.30    Corrected 26067 

250.33  (b)(19)(i)(A)(5)  correct- 
ed  26067 

250.34  (b)(12)(i)(A)(5)  correct- 
ed  26067 

250.45    (b)(2)  corrected 26067 

250.45  (d)  corrected 26067 

250.46  (a)(6)  and  (b)  correct- 
ed  26067 

250.126    Waiver 34493 

250.134  (d)(4)(ii)  corrected 26067 

250.135  (d)(2)(iv)  correctly  re- 
vised; (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5);  new  (d)(3)  correctly 
added 26067 

250.136  (b)(3)(i)  corrected 26067 

250.137  (c)(3)(iv)  corrected 26067 

250.141  (b)(7)(iii)(D)  correct- 
ed  26067 

250.212    (a)  revised 27853 

251.1    Revised 25256 

256.4  Amended 2049 

256.5  (d)  and  (k)  revised 2049 

256.12    Added 29886 

256.26    (a)  amended 29886 

256.37    (d)  removed 2049 

256.58    (d)         removed;         (e) 

through  (g)  redesignated  as 

(d)  through  (f).„ 2049 

280  Added 25256 

281  Added 2049 

282  Added 2069 

Note:  taMfoc*  indicates  1989  page  numbers. 


Chaptor  VII — Offico  of  Surfoco 
Mining  Roclomation  and  Enforco- 
mont,  Departmont  of  tho  Intorior 

Pace 

700.10  Revised 44363 

700.11  (d)  added 44363 

701  Authority  citation  re- 
vised  45210,47382 

Technical  correction 46976 

Authority  citation  revised 9735 

701.5    Amended 45210.  47382 

Amended 9735 

701.11    (a),    and   (b)   amended; 

(c)  introductory   text,    and 

(d)  revised 13322 

740  Authority  citation  re- 
vised  13322 

740.13  (a)  (1)  and  (3)  introduc- 
tory text  revised 13822 

750.11    (a)  and  (c)  introductory 

text  revised :iv 13322 

756  Authority  citation  re- 
vised  1 18 

756.17    Added 118 

762  Authority  citation  re- 
vised  26584 

762.5    Amended 26584 

772  Authority  citation  re- 
vised  52949 

772.11  (a)  and  (b)(3)  revised 52949 

772.12  Heading,  (a),  (b)(3).  and 

(d)  heading  revised 52949 

772.14  Revised 52949 

773  Authority  citation  re- 
vised  38890 

Authority  citation  revised 13823 

773.5    Added 38890 

(a)(2),  (b)  (1)  and  (4)  correct- 
ed  44145 

(a)(2)     correctly     designated; 

(b)(1)  corrected 44694 

773.11    (a)  revised 13823 

773.15  (b)(1)  introductory  text 

and  (ii).  (2),  and  (3)  revised....  38890 

(e)  added 8991 

773.17    (I)  added 8991 

773.20  Added 18463 

773.21  Added 18463 

774  Authority  citation  re- 
vised  13823 

774.10    Revised 13823 

778  Authority  citation  re- 
vised  8991 

778.10    Revised 8992 
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TITLE  30  Chapter  VII— Con.  PMe 

778.13  Introductory  text.  (b). 
(c),  and  (d)  revised;  (i)  and 

(J)  added •991 

778.14  Introductory    text,    (c) 

introductory    text,   and   (1)     

revised;  (d)  added •99S 

780  Authority  citation  re- 
vised.  36400. 

43604.  45210 
Technical  correction 46976,  48614 

780.21    (f)   revised;    suspension 

lifted 36400 

780.26    (c)  revised 43606 

Technical  correction. 50491 

780.37  Revised. 45211 

780.38  Added 45211 

784  Authority  citation  re- 
vised  36401, 

43605,  45211 
Technical  correction 46976 

784.14  (e)  revised;  suspension 
lifted 36401 

784.16  (c)  revised. 43605 

(cK3)  corrected 48614 

Technical  correction 50491 

784.24    Revised 45211 

784.30    Added 45211 

785  Authority  citation  re- 
vised  40839,47391 

Authority  citation  revised 97S5 

785.17  (e)(5)  added 40839 

Technical  correction. 43320 

785.19    (b)(2)(ii)    and    (3)    and 

(d)(2)(i)  revised 9y35 

785.21    (a)  revised 47391 

800  Authority  citation  re- 
vised  13S23 

800.60    (b)  revised 13123 

815  Authority  citation  re- 
vised  45211,52950 

Technical  correction. 46976 

815.2    Added 52950 

816.15  (b)  revised. 45211 

816  Authority  citation  re- 
vised  34642, 

43605,  45212 

Technical  correction 46976,  48614 

816.44    Technical  correction 50491 

816.46  (b)(3)  and  (c)(2)  re- 
vised  » 43605 

816.49  (a)(3),  (5)(i)  and  (8)  sus- 
pension removed;  (a)  (1),  (3). 
(5)(1),  (8),  (10)  introductory 

NoTK  ■■WfiM  Indicates  1989  page  numbers. 


Pwe 
text,  (ii)  and  (iv),  and  (c)(2) 

revised:  (b)(7)  removed 43605 

Technical  correction 50491 

816.84  (b)(2)  suspension  re- 
moved    and     revised;     (f) 

added..„ 43606 

Technical  correction 50491 

816.116  (b)(3)  (1)  and  (11)  and 
(c)  (2)  and  (4)  revised;  siis- 
pension  Editorial  Note  re- 
moved  34642 

Technical  correction 35953 

816.150  Suspension  removed; 
section  revised 45212 

816.151  Suspension  removed; 
section  revised 45212 

817  Authority  citation  revised; 
section    authority    citations 

removed 34643 

Technical  correction 46976,  48614 

Authority     citation    revised...43606, 

45213 
817.46    (b)(3)     and     (c)(2)     re- 
vised  43607 

Technical  correction 50491 

817.49  (a)(3).  (5)(i).  and  (8)  sus- 
pension removed;  (a)  (1),  (3), 
(5)(i).  (8).  (10)  introductory 
text.  (11)  and  (iv).  and  (c)(2) 

revised:  (b)(7)  removed 43607 

Technical  correction 50491 

817.84  (b)(2)  suspension  re- 
moved    and     revised;     (f) 

added 43608 

Technical  correction 50491 

817.116  (b)(3)  (1)  and  (U)  and 
(c)  (2)  and  (4)  revised:  sus- 
pension Editorial  Note  re- 
moved  34643 

Technical  correction 35953 

817.150  Suspension  removed: 
section  revised 45213 

817.151  Suspension  removed; 
section  revised 45213 

823  Authority  citation  re- 
vised  40839 

823.11  Introductory  text  re- 
published; (b)  suspension  re- 
moved and  revised 40839 

Technical  correction 43320 

823.12  (c)(2)  amended 40839 

Technical  correction 43320 

823.14    (d)  revised 40839 

Technical  correction 43320 
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Page 

827    Authority      citation      re- 
vised  47391 

827.1    Revised 47391 

842  Authority      citation      re- 
vised  26744 

842.11    (b)(l)(ii)(B)         revised; 

(b)(l)(lli)  added 26744 

843  Authority      citation      re- 
vised  26744 

Authority  citation  revised 13823 

843.11  (g)  added 8992 

(a)(2)    Introductory    text    re- 
vised  13823 

843.12  (a)(2)  revised 26744 

843.13  Heading  revised 18463 

843.21    Added 18463 

901    Authority      citation      re- 
vised  25487 

901.25    Added 25487 

Corrected 32049 

904  Authority      citation      re- 
vised  32221 

904.16    (a)  and  (b)  revised 32221 

905  Added 26575 

906  Authority      citation      re- 
vised  13171 

906.11  (ee)  removed. 52693 

906.15    (k)  added 13172 

913.15  (1)  added 43137 

(j)  added ij3 

913.16  Revised... 43137 

(d)  added 123 

913.17  Added 43138 

(c)  added 123 

914.15    (p)  revised;  (t)  added 45460 

914.25    Added 47952 

915  Authority      citation      re- 
vised  49657 

915.15    (h)  added „..  49657 

916  Authority      citation      re- 
vised  39086 

Authority  citation  revised 818 

916.10    Revised 39086 

916.12  Revised 39470 

916.15  (h)  added 39086 

(1)  added 39470 

916.16  Revised 39470 

916.20    Revised 39087 

Authority  citation  removed 39470 

Revised 818 

916.25    Added 39087 

Added 818 

917.15    (aa)  added 39261 

(z)  added 39472 

Note:  iDldfoct  indicates  1989  page  numbers. 


Page 

917.16  (a)  added 39472 

917.17  Heading  revised;  (d) 
added 39261 

(c)  removed 39473 

925  Authority  citation  re- 
vised  43869 

Authority  citation  revised 10665 

925.12    Added 43869 

925.15  (g)  added 43870 

925.20    Revised 10665 

925.25    Revised 10665 

926.16  (j)  removed;  (m)  added....  43870 
931    Authority      citation      re- 
vised  4276 

931.10  Authority  citation  re- 
moved  4276 

931.11  Authority  citation  re- 
moved  4276 

931.12  Authority  citation  re- 
moved  4276 

931.15  Authority  citation  re- 
moved; (g)  added 4276 

(h)  added 9983 

(i)  added 1 1 185 

931.16  Removed 9983 

934.15  (j)  amended 39261 

(k)  added 10145 

934.16  Existing  text  designated 
as  (a);  (b)  through  (i) 
added 10145 

934.25    Heading  correctly 

added 26246 

935    Technical  correction 15173 

935.12  (a)  revised;  (c)  re- 
moved  51549 

(c)  added .'. 7409 

935.15  (ff )  added 26594 

(hh)  added 51543 

(bb)  revised:  (gg)  added 51549 

(11)  added 4279 

(jj)  added 7409 

935.16  Heading  revised;  (e)  and 
(h)  removed;  (a)  and  (b) 
added 51550 

(c)  and  (d)  added 7409 

938  Authority  citation  re- 
vised  43439 

938.12    Removed 43439 

938.15  (1)  revised:  (o)  added 43439 

938.16  (g)  and  (h)  removed 43439 

942  Authority  citation  re- 
vised  52950 

942.772    Revised 52950 

942.774  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 49106 
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CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


APRIL  1989  51 

CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


TITLE  30  Chapter  VII— C«n.  Pwe 

944  Authority  citation  re- 
vised  31325 

944.15    (m)  added 31325 

948  Authority  citation  re- 
vised  32619 

948.25    (b)  added 32619 

Title  30— /Vo/KM«/  Rulea: 

7 26589,32257 

aO 30312 

26. 25569.32257 

60 45878,52727 

66 45487.  48934 

iaiS6 

67 45487,48934 

I02S6 

76 26449,  28673,  30312.  32257,  33505 

77 30312 

202 26942 

aS4,90M 

208 26942 

206 26942,  47829.  50422 

_ 3S4,  I9N,  >6»,  9066 

210 >54,»066 

aia. 26942 

3S4,«06« 

218 14364 

28o"!!!!!!!!!!!!"!!!""!!!!!™"!!!!!!!!!!I"  25349^  30705 
1M6,  um,  n»65 

286 31424,  38739 

281 31424,  38739 

283 ~ 31442.  38739 

66X 36582 

701 29310.  36404 

78« 27361 

740. 27361.  36404 

760 27361.  36404 

761 43970.  52374,  52433 

M9,  4817,  S577,  9C47,  1MS1 

•778 29343,  36404 

786 29310,  43970.  62433 

818 43970,  52433 

817 43970,  52433 

848 29343.  36404 

880 36682 

•04 WW 

906 39105.  50244 

018 42973 

•14. 47224 

•16 26606.  27362 

•18 43449 

•17 24957.  32922 

MM.  rSSO,  13194 

•20 14367,  16133 

•26 30449,  34128.  43450 

..„ , 6433 

•M 633 

•81 44202.  49561.  50245 

IM63 

•84.............. 26280,  50246,  51845 


Note  i<Wiii  indicates  1989  page  numbers. 
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13307 

93eC"ZZ"ZZ"ZZ"Z"'" 29746. 

33150.  36585,  41208.  47225 

S940,  3561,  SS62,  11333,  11746 

936 50247 

633 

938 39316.  39489.  50424 

4046 

94£................^^^^^^^^^^^^ 

943 37599 

Ml,  m.  7305,  15H7 

946 30450.  42974 

4297, 117a 

948 16136 

950 1399,15955 

951 42976 


TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtiti*  A— Office  of  th«  S«cr«tary 
of  th«  Troatury 

0    Revised 52090 

19  Redesignated  from  26  CFR 
601.901—601.942  (Subpart  I) 
and  heading  revised:  author- 
ity citation  added;  interim 4958 

Technical  correction 6363 

19.100-19.115      (Subpart      A) 

Heading  added;  interim 4958 

19.200—19.225       (Subpart       B) 

Heading  added;  interim 4958 

19.300—19.325       (Subpart       C) 

Heading  added;  interim 4958 

19.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4958 

19.320    (a)  revised;  interim 4958 

19.400—19.420       (Subpart       D) 

Heading  added;  interim 4958 

19.500—19.510       (Subpart      E) 

Heading  added;  interim 49S8 

19.600—19.630       (Subpart       F) 

Added;  interim „ 4958 

19  Appendixes  A  and  B  redes- 
ignated from  26  CFR 
601.901—601.942      (Subpart 

I);  interim 4960 

Appendix  C  added 4960 

25    Revised 25426 

Chapter  I— Monotary  Officat, 
Dapartmant  of  tho  Troaoury 

103    Exemption  withdrawn 32221 

Authority  citation  revised 3027 


Page 

103.11  (n)  through  (r)  redesig- 
nated  as   (o)    through    (s); 

new  (n)  added 3027 

103.27    Amended 3027 

103.36    (b)(8)  and  (c)  added 1167 

103.53    (c)  amended 3027 

103    Appendix  revised 40064 

Chapter  11— Fiscal  Service, 
Department  of  the  Treasury 

203  Authority  citation  re- 
vised  8534 

203.10    (b)(2)(ii)  revised „  8534 

203.14    Revised 8534 

214  Authority  citation  re- 
vised  8534 

214.6  (b)  revised 8534 

316    Updated  tables 37523 

Updated  tables 15925 

321    Revised 37511 

321.1    (f)  and  (j)  corrected 39581 

321.23    (b)  corrected 39581 

321    Appendix  corrected 39581 

330    Revised 37519 

330.7  Corrected 39404 

342    Updated  tables 37523 

Updated  tables 15925 

351    Updated  tables 37523 

Updated  tables 15925 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  Specially  designated  na- 
tionals list 44397 

500.206    Added 5231 

500.307    Amended 5231 

500.322    (a)(3)  revised 5231 

500.332    Added 5231 

500.407    Amended 5231 

500.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(a)(1)  added 5232 

500.523  (a)(4)  and  flush  text 
foUowing  (a)(4)  added;  (b)(3) 
revised 5232 

500.524  (a)  revised;  (d)  added 5232 

500.525  (b)  amended 5232 

500.526  Appendix  removed 5232 

500.550    Revised 5232 

500.557    Revised 5232 

500.562  Removed 5232 

500.563  (a)(3)  revised;  (b)  re- 
moved; (c),  (d),  and  (e)  re- 

Note:  SoldfoCT  indicates  1989  page  numbers. 


Pace 
designated  as  (b),  (c).  and 
(d) 5232 

500.568  Added 5232 

500.569  Added 21 

Correctly  designated 11185 

515  Specially  designated  na- 
tionals list 44398 

Teclinical  correction 48368 

Specially  designated  nationals 

list 3447, 

9431,  14215 

515.206    Added 5233 

515.307    Amended 5233 

515.322    (a)(3)  revised 5233 

515.332    Added 5233 

515.407    Amended 5234 

515.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(a)(  1 )  added 5234 

515.523  (a)(4)  and  flush  text 
following  (a)(4)  added;  (b)(3) 
revised. 5234 

515.524  (a)  revised;  (d)  added 5234 

515.525  (b)  amended 5234 

515.536    Appendix  removed 5234 

515.545  Revised 5234 

515.546  Removed 5234 

515.550  Removed 5234 

515.551  (a)(3)  amended 5234 

515.552  Revised 5234 

515.559  (c)  revised 47527 

515.560  (c)  introductory  text, 
(d)  (1),  (2),  and  (g)  revised; 
(c)  (4)  and  (5)  removed; 
(c)(6)  redesignated  as  (c)(4); 

(i)  and  (k)  added 47527 

(d)(1)  corrected 50491 

(c)(3)  and  (5)  revised;  (e)  re- 
moved  5235 

(i)(3)  added 13881 

515.563    (d)  added 47529 

(d)(7)  added 13882 

515.568    Added 5235 

515.701    (c)  added 47530 

515.901    Amended 47530 

560.901  (Subpart  I)    Added 37556 

565.503    (d)  and  (e)  revised 32222 

565.509    Added 22 

565.901    Added 37556 

565    Appendix  A  amended 13883 

Title  31— Proposed  Rules: 

103 31370. 

32323,  43736.  45774.  46634.  48551. 
49378.  50039.  51846 
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Title  31— Proposed  Rules — Con.       Pmc 

aiat,  lasM 

203 40 

210 28233.  30612 

214 40 

235 10I6« 

240 IO«M 

245 \mn 

248 \nu 

TITLE  32— NATIONAL  DEFENSE 

Choptar  I — Offic*  of  th«  S«cr«tary  of 
Dofonto 

40a   Revised 52134 

45    Revised 7409 

45    Appendix  A  revised 9985 

58    Added 52693 

65    Revised 48898 

65    Appendix  added 973 

67  Revised 1 1945 

68  Heading  revised 49981 

68.6  (d)  through  (f)  redesignat- 
ed as  (e)  through  (g);  (c)  re- 
designated In  part  as  (d) 49982 

80    Added 1S369 

85    Added 33123 

95    Added ....45085 

146    Added;  Interim 298 

Regxilatlon  at  54  FR  298  con- 
firmed  7S89 

159    Revised 44877 

169    Revised 1M7J 

173    Added;  interim 28637 

Revised 42948 

173.1    (a)  corrected 30839 

191    Revised 30990 

199.1  (p)  redesignated  as  (q); 

new  (p)  added 27961 

199.2  (b)  amended 27962,  28881 

Effective  date  deferred...33808,  38947 

191.3  Amended 15752 

191.4  (a)  and  (b)  amended 15752 

191.6    (b)(8)  amended 15752 

191.8  (a)  amended 15752 

191.9  (a)(2)  and  (b)(1)  re- 
moved; (a)(3)  and  (b)  (2) 
through  (4)  redesignated  as 
(aK2)  and  (b)  (1)  through 
(3);  new  (a)(2)  and  (b)(1) 
amended 15752 

199.4    (c)(3)(l)  revised 25328 

(f)  (5)  and  (6)  redesignated  as 
(f)  (6)  and  (7):  new  (f)(5) 
added 27962 

NoTT  itWaci  indicates  1989  page  numbers. 


Page 

(g)(6)  revised „ 28881 

(e)(4)(l)  and  (11)(A)  revised 33468 

Effective  date  deferred 33808 

(f)(3)(ii)(B)  redesignated  as 
(f)(3)(ii)(C)  and  revised;  new 

(f)(3)(ll)(B)  added 34290 

Effective  date  deferred 38947 

(d)(3)(ll)  revised 45461 

(e)(17)  added;  (g)(59)  re- 
moved  5406 

(f)(6)  removed;  (h)  added 9208 

199.6  (b)(4)(vll)  Introductory 
text  and  (A)(i)  Introductory 
text  revised;  (b)(4)(vii)(A)(2) 
and  (B)  note  removed; 
(b)(4)(vll)(A)  (3)  and  (4)  re- 
designated as  (b)(4)(vli)(A) 
(2)  and  (3);  new 
(b)(4)(vll)(A)(3)  revised;  new 
(bK4)(vii)(A)(4).  (C)(6)  and 

(D)  added 28881 

Effective  date  deferred 33808 

(a)(8)  amended 34290 

Effective  date  deferred 38947 

199.14  (f)  and  (g)  redesignated 
as    (g)    and    (h);    new    (f) 

added 27962 

(f).  (g).  and  (h)  redesignated 
as  (g),  (h).  and  (i);  new  (g)(2) 
redesignated  as  (g)(3);  new 

(f)  and  (g)(2)  added 28882 

(f)(lKl)(BK2)  revised 30996 

(a)(1)  introductory  text.  (1)(A) 
and  (C)(3).  (ii)(C)  introduc- 
tory text,  and  (ill)  introduc- 
tory text.  (A)(3).  (D)  (i),  (2). 
(4),  and  (5).  (E)(i)  introduc- 
tory text.  (i)(66)  and  («), 
and     (0)(3)      introductory 

text,  (.vi),  and  (vii)  revised 33469 

(a)(l)(ii)(C)  (2)  and  (3)  and 
(D)(3)  removed;  (a)(l)(ll)(C) 
(.4)  through  (8)  and  (D)  (4) 
through  (9)  redesignated  as 
(a)(l)(ii)(C)  (2)  through  (6) 
and  (D)  (3)  through  (8);  new 
(a)(l)(ll)(C)  (7),  («)  and  (9) 
added;    new    (a)(l)(li)(D)(3) 

revised 33469 

Effective  date  deferred 33808 

(a)(2)  redesignated  as  (a)(3); 
new  (a)(3)  introductory  text 

revised;  new  (a)(2)  added 34290 

Effective  date  deferred 38947 

(a)(l)(iii)(E)(l)(ti)  revised 41332 
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Piwe 

(a)(l)(i)(B)(l),  (C)(«)(t»)  and 
(iii)(G)(3)  introductory  text 
revised;  (a)(l)(ii)(D)(8)  re- 
moved; (a)(l)(ii)(D)(9)  redes- 
ignated as  (a)(l)(ii)(D)(8); 
(a)(l)(iii)(E)(4)  added 50519 

(g)(l)(i)  introductory  text  and 
(A)  revised;  (g)(l)(i)(C) 
added 52697 

Effective  date  deferred  to  4-1- 
89 8734 

(a)(l)(iv)  and  (D)(l)(i)  revised; 
(a)(l)(iv)(B)  (i),  (2),  (3)  and 
(4),     (D)(3),    (E)    and    (J) 

added 9209 

203    Removed 27511 

217    Removed 7539 

232  Removed 7539 

233  Removed 7539 

234  Removed 7539 

239a    Removed 30676 

239b    Removed 30676 

242b.6    Revised 1194« 

242b.7    Revised 11947 

259    Regulations     at     52     FR 

48020  confirmed;  see  regula- 

tion  codified  at  49  CFR  24 8912 

265  Added 7539 

266  Section  headings  correctly 
designated 26246 

273.5    (b)  and  (c)  removed;  (d) 

redesignated  as  new  (b) 27162 

276  Removed 39262 

277  Added 39262 

280  Heading  and  authority  ci- 
tation revised 49M 

Technical  correction 6363 

280.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4960 

280.320    (a)  revised;  interim 4960 

280.600—280.630     (Subpart     F) 

Added;  interim 4960 

280  Appendix  C  added;  inter- 
im  4960 

286b.2    (a)  amended 2101 

Effective  date  note  amended 5235 

286b.5    (a),   (b)(2),    (d)(2),   and 

(e)  (1)  and  (2)  amended 2101 

Effective  date  note  amended 5235 

286b.6  (a)(2),  (c)(5)(iv),  (6),  (7) 
introductory  text,  (11),  and 
(vi),  (8)  and  (9),  and  (d)(1) 

amended;  (d)(4)  added 2101 

Effective  date  note  amended 5235 

Note:  Ipldfow  indicates  1989  page  numbers. 


292    Revised 25157 

298b    Added 36968 

351    Added 5607 

351b    Removed 43201 

351c    Removed 43201 

356    Revised 46446 

358  Revised 9989 

359  Revised 2101 

360  Revised 2104 

362    Revised 2107 

Footnotes  1,  3,  and  8  amend- 
ed; footnotes  4  through  7 
added 11524 

366  Revised 7031 

367  Revised »6890 

372    Revised 13376 

375  Revised 30996 

376  Removed 975 

383  Added 8534 

384  Added 13379 

385  Added 29329 

Technical  correction 30754 

386  Added 29454 

387  Added 29330 

Technical  correction. 30754 

389    Added 29456 

392    Added 13381 

Technical  correction. 15173 

Chaptor  V — Department  of  the  Army 

505.1  (g)  revised 43690 

518.15    (a)(4)  (1)  through  (xxiv) 

revised 9991 

(a)(4)(xviii)  added 10541 

536  Revised 49298 

537  Revised 48899 

651    Revised 46324 

Chapter  VI — Department  of  the 
Navy 

701  Authority  citation  re- 
vised  52139 

701.1—701.11  (Subpart  A)  Re- 
vised  52139 

701.21-701.24  (Subpart  B)  Re- 
vised  52149 

701.31—701.32  (Subpart  C)  Re- 
vised  52152 

701.40—701.48  (Subpart  D)  Re- 
vised  52154 

701.119    (b)(7)  added 8322 

706.2  Table     One     amended...25488. 

49319 
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TITLE  32  Chapter  VI— Con.  Pace 

Table  Three  amended 2S488, 

49319.  51098 

Table  Five  amended 25488. 

30427,  40880,  45270,  49320 

Table  Two  amended 49319 

Table  Four  amended 51098 

Table  One  amended 1167, 12444 

Table  Four  amended 11M 

Table  One  and  Table  Three 

amended 7190, 19682 

Table  Three  amended 12444 

Chapter  VII — D«partiii«nt  off  the  Air 
Fore* 

806b.l3    (a)(3)  revised:  (b)  (19) 

and  (20)  added 13S21 

(b)(20)    correctly    designated: 

(b)(20)(i)  corrected 14957 

809d    Removed * 49320 

838    Added 30255 

863    Added 1 169 

Choptor  XII — D«f«nM  Logistics 
Ag«nqr 

1285    Revised 27963 

1286.8  (e).  (f).  and  (g)  redesig- 
nated as  (f),  (g).  and  (h): 

new  (e)  added 38716 

.J^85    Appendix  O  amended 38716 

paZ    Added 45462 

Chaptsr  XVI— S«l«cHv«  S«rvic* 
System 

1636.9  (c)  and  (d)  removed 25328 

Ctiapter  XIX — Central  Intdliganc* 
Agancy 

1900.43  (e)  added. 32388 

1900.44  Added. 32388 

Chaptar  XX^nformation  Socurity 
Oversight  Office 

2003.20    Revised. 38279 

Title  ZZ-'Propoa^d  RuUk 

3 50647 

47 torn 

58 33161 

169 SMO 

169a. 15441 

172 isnr 

199 44909.  62433 

NOTT  *%\M*n  Indicates  1989  page  numbers. 


PM* 

I I9M 

2l9ZZ!ZZZZZZZZZ!"4566ir46745 
230 35331 

7551 

231 35331 

755S 

231a. 35331 

7541 

279 44718 

284 11M7 

301 754* 

806b 45776 

863 45777 

1656 14966 

1904 7954 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Deportment 
of  Transportation 

1    Authority  citation  revised 30259 

1.01-60    (a)    introductory    text 

amended 25119 

1.01-70    (b)  amended 25119 

Revised 30259 

1.05-1  (c)  introductory  text,  (i) 
introductory  text,  and  (j)  in- 
troductory text  amended 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised ., 25119 

3.45-80    Heading,   (a),   and  (b) 

amended 8777 

4.02    Table  corrected 24936 

19.06  Heading  and  (b)  intro- 
ductory text  amended 25119 

26.08    (b)      introductory     text 

amended 25119 

54.07  Amended 25119 

67.10-25    (a)  introductory  text 

amended 25119 

67.50-10  Heading  and  (a)  re- 
vised  25119 

67.50-40    Removed 25119 

72.05-1    (b)  revised 11611 

81.18    (b)  amended 25119 

89.18    (a)  amended 25120 

100    Temporary         regulations 

list 29678.  41162 

Temporary  regulations  list 5431 

100.35-01-88  Added  (tempo- 
rary)  39274 
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100.35-0511    Added 13063 

100.35-0563    Added         (tempo- 
rary)  31327 

100.35-0564    Added         (tempo- 
rary)  31326 

100.35-07-18    Added       (tempo- 
rary)  24936 

100.35-T07-29    Added     (tempo- 
rary)  40881 

100.35-774    Added           (tempo- 
rary)  38717 

100.35-8-88-12    Added    (tempo- 
rary)  24937 

100.35-8-88-16    Added    (tempo- 
rary)  33126 

100.35-0902    Added         (tempo- 
rary)  26247 

100.35-0919    Added         (tempo- 
rary)  26248 

100.35-0921    Added         (tempo- 
rary)  26771 

Removed 29677 

100.35-0927    Added         (tempo- 
rary)  29457 

100.35-0928    Added         (tempo- 

j»j^y) 29458 

100.35-11-88^5    Added  (tempo- 
rary)  31856 

100.103    Implementation    (tem- 
porary)  16106 

100.105    Added 39273 

100.501    Implementation    (tem- 
porary)  23, 

6519,  13382,  14646,  14647 
(a)(1)  amended 6392 

100.507  Implementation    (tem- 
porary)  13062 

100.508  Added 35070 

Implementation  (temporary)....  35070 

100.509  Added  (temporary) 29677 

100.510  Added 12191 

110    Authority      citation      re- 
vised  44400 

110.60    (y)  and  (y-1)  added 44400 

110.158    (a)  (2),  (3).  and  (6)  re- 
vised  29032 

110.168    Revised 605 

(a)(4)(iii).  (v).  and  (c)  correct- 
ed  7190 

110.195    (a)   (21)   and   (25)   re- 
vised  50404 

110.224   (e)(2)  revised 37557 

114.05    (1)  amended 25120 

114.50    Amended 25120 

Note:  Soldfott  indicates  1989  page  numbers. 


Pace 

116.15    (a)  and  (b)  amended 25120 

116.20    (a)  and  (c)  introductory 

text  amended 25120 

117    Authority      citation      re- 
vised  15 

117.147    (a)(1)    added    (tempo- 
rary)  36274.46449 

117.187    (b)  revised 51099 

117.191    (b)  amended 25120 

117.255    (a)     revised     (tempo- 
rary)  29034 

(a)  revised  (temporary  revi- 
sion of  (a)  at  53  FR  6985  re- 
voked)  29037 

(a)(l)(iv).  (2).  and  (3)  revised 37558 

117.261    (ee)  revised 31858 

(pp)  revised 32390 

(s)  and  (t)  suspended:  (rr)  and 

(ss)  added  (temporary) 10666 

(g)  revised  (temporary) 14648 

(j)  revised  (temporary) 15753 

117.277    (b)  revised 10542 

117.285    Added 30261 

117.287    (d)(3)  added 26249 

(g)  revised 48904 

(a-1)  and  (b)  revised 52160 

117.315    (a)     revised     (tempo- 
rary)  611 

(a)  revised;  temporary  regula- 
tion at  54  FR  611  removed 7033 

117.327    Revised 13064 

117.422  Redesignated         from 
117.423 27681 

117.423  Redesignated              as 
117.422;  new  117.423  added 27681 

117.436    Added 16107 

117.500    Added 46871 

117.525    (a)     revised     (tempo- 
rary)  29680 

117.549    Revised  (temporary) 36453 

117.618    Added 48905 

117.739    (n)      added      (tempo- 
rary)  „ 34077 

1 17.753    Revised.; 25 

117.771    Revised  (temporary) 18282 

117.821    (b)(6)  added 26249 

Temporary  deviation 48906 

(b)(4)  revised 49982 

(b)(7)  added:  eff.  to  2-10-89 1174 

117.823    (a)  revised 3778 

117.838    Revised 4280 

117.843    (a)  revised 1361 

1 17.879    Revised 3448 

117.899    Revised 38717 

117.931    Removed 28883 
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TITLE  33  Chapter  I— Con.  Pve 

117.1012    Added  (temporary) 18283 

130.4    (a)  and  (d)  amended;  (c) 

revised. ....25120 

130.6  (d)  amended 25120 

130.7  (a)  amended 25120 

130.8  (b)  (1),  (2).  (3)  (ill),  (iv). 
(vl)  introductory  text,  and 
undesignated  text  following 

(vl),  and  (4)  amended 25120 

130.9  (d)  and  (e)  introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (bK3)  amended 25120 

131.4    (a),     (g).     (h).     and    (i) 

amended:  (b)  revised 25120 

131.6  (a)  (1).  (2),  (3)  (iv)  and 
(v),  and  (4)  and  (f)  amend- 
ed  25120 

131.7  (b)  introductory  text 
amended 25120 

131.8  (b)  amended 25120 

132.3  (b)  amended 25120 

132.4  (a),  (b),  and  (c)  amend- 
ed.  25120 

132.6  (c)  amended 25120 

132.7  (a)  amended 25120 

132.8  (b)  (1),  (2).  (3)  (iil),  (iv), 
(vi)  introductory  text  and 
imdesignated  text  following 

(vi),  and  (4)  amended 25120 

132.9  (d)  and  (e)  introductory 

text  amended 25120 

132.11    (b)(4)  amended 25120 

135.9    Amended 25120 

135.103    Revised 52997 

135.105    (b)  revised. 52997 

136.3    Amended „ 25120 

137.5  Amended 25120 

137.101    Amended 25120 

137.103    Amended 25121 

137.505    Amended 25121 

140.7    (a)  amended 25121 

140.15    (b)  amended 25121 

144.30-5    (a)  amended 25121 

148.211    Introductory  text 

amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203  (a)  introductory  text, 
(c),    and    (d)    introductory 

text  amended 25121 

149.205    (a)  amended 25121 

149.707    (c)  amended 25121 

149.799    (a)  amended 25121 

NoTK  lililBM  indicates  1989  page  numbers. 
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150.105  (b)  amended 25121 

150.106  Amended 25121 

151  Heading  and  authority  ci- 
tation revised 1t403 

151.01  Revised:  interim 1840S 

151.03  Revised:  interim 1M03 

151.04  Added:  interim 18409 

151.05  Amended;  interim 18403 

151.07  Revised:  interim 18404 

151.08  Revised;  interim 

151.09  Redesignated  as  151.10; 
new  151.09  added;  interim 

151.10  Redesignated  from 
151.09;  interim 

151.11  (a)  introductory  text  re- 
vised; interim 

151.13  Heading,  (a),  and  (g)  re- 
vised; interim 

151.30    Revised:  interim 

151.51-151.77  (Subpart  D)  and 

Appendix    Added;  interim 18404 

153.103    (d)  amended 25121 

153.105  (b)  introductory  text 
amended 25121 

153.203    Amended 25121 

153.205  Tables  1  and  2  amend- 
ed  25121 

154.106  (c)  amended 25122 

154.108    (a)    introductory    text 

and  (d)  amended 25122 

155  Authority  citation  revised: 
section    authority    citations 

removed 18407 

155.350    (aK2)  revised;  interim 18407 

155.400  (b)(2)  revised;  inter- 
im  18407 

155.710    (a)  (1)  and  (2)  revised 151 

156.110    (a)    introductory    text 

and  (d)  amended 25122 

156.210    (b)  amended 25122 

157.04    (b)   and   (d)(5)   amend- 

g^ 25122 

157.06  (c)  and  (d)  amended 25122 

157.24a    (b)(1)         introductory 

text  amended 25122 

157.102    Introductory  text 

amended 25122 

157.110    Amended 25122 

157.144    (a)  amended 25122 

157.147    (a)  amended 25122 

157.202    Introductory  text 

amended 25122 

157.208    Amended 25122 

157.302    (a)  amended 25122 

157.306    (a)  and  (c)  amended 25122 
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158    Heading  and  authority  ci- 
tation revised 18407 

158.100—158.165    Undesignated 
center  heading  removed;  in- 
terim   18407 

158.100—158.190     (Subpart     A) 

Heading  revised;  interim 18407 

158.100    (b)  revised:  interim 18407 

158.110    Revised;  interim 18407 

158.115    Added:  interim 18407 

158.120    Amended;  interim 18407 

158.130    Revised;  interim II 

158.133    Added;  interim II 

158.135    Added;  interim II 

158.140    Revised;  interim II 

158.160    Revised;  interim 18408 

158.163    (b)(2)     revised:     inter- 
im  18409 

158.165    (b)  revised:  interim 18409 

158.167    Added:  interim 18409 

158.400—158.420     (Subpart     D) 
Redesignated  as 

158.500—158.520       (Subpart 
E);     new      158.400—158.420 

(Subpart  D)  added 18409 

158.500—158.520     (Subpart     E) 
Redesignated  from 

158.400-158.420       (Subpart 

D) 18409 

159.12    (c)     introductory     text 

amended 25122 

159.15    (a)     introductory     text 

and  (c)  amended 25122 

159.17    (a)  and  (c)  amended 25122 

159.19    (a)  amended 25122 

159.201    (a)    introductory    text 

amended 25122 

159.205    (J)  and  (k)  amended 25122 

160  Authority      citation      re- 
vised  14078 

160.7    (c)  amended 25122 

160.201    (b)  and  (c)(1)  revised 14078 

160.207    (c)(1)  revised 14078 

160.211    (a)(1)  revised 14078 

160.213    (a)(1)  revised 14078 

161  Authority      citation      re- 
vised  15175 

161.200—161.266    Undesignated 

center  heading  added 15175 

161.200-161.210    Undesignated 

heading  added 15175 

161.200—161.203    Added 15175 

161.204-161.208    Added 15176 

161,210    Added 15176 

Note:  IpWao  indicates  1989  page  numbers. 
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161.212—161.226    Undesignated 

heading  added 15176 

61.212    Added 15176 

61.214    Added 15176 

61.216    Added 15177 

61.218    Added 15177 

61.220    Added 15177 

61.222    Added 15177 

61.224    Added 15177 

61.226  Added 15177 

61.227-161.236    Undesignated 

heading  added 15177 

61.227  Added 15177 

61.228  Added 15177 

61.231  Added 15177 

61.232  Added 15177 

61.234    Added 15177 

61.236    Added 15178 

61.252    Undesignated    heading 

and  section  added 15178 

61.254-161.266    Undesignated 

heading  added 15178 

61.254    Added 15178 

61.256    Added 15178 

61.258    Added 15178 

61.260    Added 15178 

61.262    Added 15178 

61.264    Added 15178 

61.266    Added 15179 

62.55    Removed 608 

62.60    Removed 608 

64.41    (a)(3)  amended 25122 

65    Temporary         regulations 

list 29678.  41162 

Temporary  regulations  list 5432 

65.T33    Added  (temporary) 27681 

65.T0102    Added           (tempo- 
rary)  1 1 186 

65.T194    Added  (temporary) 44878 

65.T242    Added  (temporary) 31859 

65.T243    Added  (temporary) 31860 

65.T0540    Added            (tempo- 
rary)  30261 

65.T0548    Added           (tempo- 
rary)  26772 

65.T05076    Added          (tempo- 
rary)  48907 

65.T0702    Added           (tempo- 
rary)  14079 

65.T835    Added  (temporary) 32390 

65.T840    Added  (temporary) 36970 

65.T846    Added  (temporary) 41164 

65.T0901    Added           (tempo- 
rary)  29459 
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TITLE  33  Chapter  I — Con.  pmb 

165.T0903    Added            (tempo- 
rary)  37558 

CanceUed 44878 

16S.T903    Added  (temporary) 48908 

165.T1122    Added           (tempo- 
rary)  30839 

165.T1123    Added           (tempo- 
rary)  30840 

165.T1165    Added           (tempo- 
rary)  39605 

165.T1406    Added           (tempo- 
rary)  48906 

165.T1701    Added           (tempo- 
rary)  »776 

165.T1702    Added           (tempo- 
rary)  116U,  15179 

165.T05076    Revised       (tempo-     

rary) ~ 9779 

165.102    Added 13M3 

165.121    Added 318S8 

165.501    Revised 6M 

(a)(1)  and  (d)(12)  corrected 7190 

165.505  Removed 7191 

165.506  Removed 7191 

165.705    Added 38718 

(a)  and  (b)  corrected ill 

165.710    Added 38719 

165.802  (b)  revised I610t 

165.803  (i)(4)  removed:  (1)  note 
revised 149M 

165.903    Added 977» 

165.1110    Removed. 40415 

165.1 1 13    Added. 15754 

166.200    (dK39)(i)  revised 36454 

(d)(39)(l)    first    and    second 
tables  corrected 37671 

173  Authority      citation      re- 
vised.  5*10 

173.55    (aK3)  revised 5610 

174  Authority      citation      re- 
vised  5*10 

174.7    Amended. - 25122 

174.101    (b)  revised 5410 

174.125    Revised.N. 25122 

179.19    Revised.....: 25122 

181.31    (a)  and  (b)  amended 25122 

181.33    Amended 25122 

183.5    (a)  amended 25123 

Revised 36971 

183.430    (a)(2)(i)  revised 36971 

183.435    (a)(5)  removed:  (a)  (3) 

and  (4)  revised 36971 

181.703    Exemption  granted 7763 

181.705    Exemption  granted 7764 

Note  lilOm  Indicates  1989  page  numbers. 
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203.12  Revised 

203.13  (b)  revised 303S 

203.31—203.32  (Subpart  C)  Re- 
vised  3028 

207.180  (b)(1)  revised:  (b)(2) 
and  (3)  redesignated  as 
(b)(3)  and  (4):  new  (b)(2) 
added 6519 

209  Authority  citation  re- 
vised  27512 

209.170    (a)  removed 27512 

209.190    Redesignated   as   Part 

245  and  revised 27513 

245    Redesignated  from  209.190 

and  revised 27513 

334.75    Added:  interim 47802 

(b)(3)(iii)      redesignated      as 
(b)(4) 7033 

334.410  (b)  heading.  (1).  and 
(2)(i)  designation  and  head- 
ing removed:  (b)(2)  redesig- 
nated as  (b)  and  heading  re- 
vised: (d)  (2)  and  (4)  re- 
vised  47953 

334.610    Revised 7033 

334.778    Added 27682 

334.961    Added:  interim 6520 

Title  33 — Proposed  Rules: 


1 

I4SS0 

66 

27708 

100. 

26281.  26449.  28018 

10373-10S7S. 

110 

19079, 

40f9.  14100,  I46M,  14M4,  15700 
36470,  48935 

117 

24958, 

30314, 
36472, 
52201 

34129.    34130.    35094.    36471. 
37003,    44038,    46885.    51125, 

MM 

1?6 

0340,  004*,  10177,  I0S6X  10000 
37792 

1?7 

37792 

nn 

161. 
15f> 



43622.  44617,  49016 

43622,  44617 

1M 

43622,  44617,  46977 

160 

35095 

164. 

27708 

1»41 

165. 

27711. 

28019.  28890,  48653,  49562 

m. 

0709,  7571,  13009,  U 
166 24959,  26282,  27711.  29058 
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10250 

167 14027,  10250 

334 47226,50623 

70*5 

401 9504 

402 53012 

TITLE  34— EDUCATION 

Subtitle  A— Office  of  the  Secretary, 
Deportment  of  Education 

15  Regulations  at  52  FR  48021 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

30  Authority  citation  revised 33425 

30.1—30.2   (Subpart   A)    Added 

(effective  date  pending) 33425 

30.60—30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  P)  Added  (ef- 
fective date  pending) 33426 

31  Revised  (effective  date 
pending) 31821 

60    Added 7148 

73    Revised 5026 

73.50    Technical  correction 6364 

74.61    OMB  number 49143 

74.73  OMB  niunber 49143 

74.74  OMB  number 49143 

74.75  OMB  number 49143 

74.76  OMB  number 49143 

74.82    OMB  numt}er 49143 

74.140    OMB  number 49143 

75.107  OMB  number 49143 

75.108  OMB  number 49143 

75.118  OMB  number 49143 

75.119  OMB  number 49143 

75.210  OMB  number 49143 

75.261  OMB  number 49143 

75.720  OMB  number 49143 

75.730  OMB  number 49143 

75.732  OMB  number 49143 

76.131  OMB  number 49143 

76.301  OMB  nvunber 49143 

76.302  OMB  number 49143 

76.720  OMB  number 49143 

76.730  OMB  number 49143 

76.771  OMB  number 49143 

76.780  OMB  number 49143 

76.781  OMB  number 49143 

80.10    OMB  number 49143 

80.20    OMB  number 49143 

80.24    OMB  number 49143 

Note:  Ooldloo  indicates  1989  page  numbers. 


80.30    OMB  number 49143 

80.32    OMB  number 49143 

80.36    OMB  niunber 49143 

80.40  OMB  number 49143 

80.41  OMB  number 49143 

80.42  OMB  number 49143 

80.50    OMB  number 49143 

85  Heading  and  authority  cita- 
tion revised 4960 

Technical  correction 6363 

85.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added:  interim 4960 

85.320    (a)  revised;  interim 4960 

85.600—85.630       (Subpart       P) 

Added;  interim 4960 

85  Appendix  C  added;  inter- 
im  4960 

100.6    OMB  number 49143 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Deport- 
ment of  Education 

200.13    OMB  number 49143 

212    Added       (effective      date 

pending) 12141 

219  Authority  citation  re- 
vised  39019 

219.2  (a)(2)  removed;  (a)(1)  re- 
designated as  (a);  new  (a) 
and  (b)  (1)  and  (2)  tunended 
(effective  date  pending) 39019 

219.4    (c)    amended    (effective 

date  pending) 39019 

219.21  (b)     revised     (effective 

date  pending) 39019 

219.22  (b)  removed;  (a)  desig- 
nation and  heading  removed 
(effective  date  pending) 39019 

222.3  Amended  (effective  date 
pending) 39019 

222.22  OMB  number 49143 

222.23  OMB  number 49143 

222.25  OMB  number 49143 

222.26  Removed  (effective  date 
pending)..... 39019 

222.37  (a)  revised;  (b),  (c)  and 
(d)  redesignated  as  (c),  (d) 
and  (e);  new  (b)  added;  new 
(c)    revised    (effective    date 

pending) 39019 

222.40    OMB  number 49143 

222.61  (a)(2)  introductory  text 
amended;  (b)(1)  revised;  (b) 
(2)  and  (3)  redesignated  as 
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TITLE  34  Chapter  II— Con.  pmc 

(b)(l)(iii)  and  (2)  (effective 

date  pending) 39020 

223.95    (d)  revteed. 6859 

222.98    (b)     revised     (effective 

date  pending) 39020 

222.100    Suspended      (effective 

date  pending) 26773 

Removed  (effective  date  pend- 
ing)  39020 

237.3  (aK8)  revised;  (c)  added. 109M 

237.4  Revised 10M6 

237.33    Revised 10967 

241    Authority      citation      re- 
vised   49143 

241.30  OMB  number 49144 

241.31  OMB  number 49144 

251.41    OMB  number 49144 

253.31  OMB  number 49144 

254.32  OMB  number 49144 

255.32  OMB  number 49144 

255.33  OMB  number 49144 

255.34  OlifB  number 49144 

256.32    OMB  number 49144 

257.31  OMB  number 49144 

258.32  OMB  number 49144 

258.33  OMB  number 49144 

258.34  OMB  number 49144 

263.12    OMB  number 49144 

263.23    OMB  number 49144 

298.4    OMB  number 49144 

Chapter  III— Offic*  of  Spodai  Educa- 
tion and  RohablHtativo  Sorvkot, 
Doparteiont  off  Education 

300.121  OMB  number 49144 

300.122  OMB  number 49144 

300.123  OMB  number 49144 

300.124  OMB  number 49144 

300.125  OMB  number 49144 

300.126  OMB  number 49144 

300.127  OMB  number 49144 

300.128  OMB  number 49144 

300.129  OMB  number 49144 

300.130  OMB  number 49144 

300.131  OMB  number 49144 

300.132  OMB  number 49144 

300.133  OMB  number 49144 

300.  ISA  OMB  number 49144 

300.136  OMB  number 49144 

300.137  OMB  number 49144 

300.138  OMB  number 49144 

Amended  (effective  date  pend- 
ing)  inn 

Note  liWm  indicates  1989  page  numbers. 
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300.139  OMB  number 49144 

300.140  OMB  niunber 49144 

300.141  OMB  number 49144 

300.144    OMB  nimiber 49144 

300.146    OMB  number 49144 

300.148  OMB  number 49144 

300.149  OMB  number 49144 

300.150  OMB  number 49144 

Added   (effective   date   pend- 
ing)  18253 

300.151  OMB  number 49144 

300.152  Added  (effective  date 
pending) 18253 

300.153  Added  (effective  date 
pending) 18253 

300.260    Revised  (effective  date 

pending) 18254 

300.300    (b)(3)  revised  (effective 

date  pending) 18254 

300.352    Amended        (effective 

date  pending) 18254 

300.370  Heading  and  (a)  re- 
vised  18154 

300.380  OMB  number 49144 

300.381  OMB  number 49144 

300.382  OMB  number 49144 

300.383  OMB  number 49144 

300.384  OMB  number 49144 

300.385  OMB  number 49144 

300.387    OMB  number 49144 

300.507    OMB  number 49144 

300.589    (a)    revised    (effective 

date  pending) 18255 

300.600  Undesignated  center 
heading  revised;  (c)  added 
(effective  date  pending) 18255 

300.601  Added  (effective  date 
pending) 18255 

300.701  (a)  revised:  (b)  re- 
moved (effective  date  pend- 
ing)  18255 

300.702  (a)  (1).  (3),  and  (b)  re- 
vised; (a)(2)  added  (effective 

date  pending) 18255 

300.709    (b)  revised 18155 

300.750  Revised 18155 

300.751  (aK2)  added;  (aK3)  re- 
vised  18155 

300.753  (b)(4)  amended 18158 

300.754  OMB  number 49144 

301  Revised:  (effective  date 
pending) 164* 

302  Authority  citation  re- 
vised  49144 

302.21    OMB  number 49144 
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302.25    OMB  number 49144 

302.30  OMB  number 49144 

302.31  OMB  number 49145 

307  Authority  citation  re- 
vised  15310 

307.4  Heading.  introductory 
text,  and  authority  citation 
revised:  text  amended  (ef- 
fective date  pending) 15310 

307.10  (a)  revised;  (d)  and  (e) 
removed;  (c)  amended;  new 
(d)  added  (effective  date 
pending) 15310 

307.11  Heading,  (a)(2)  intro- 
ductory text,  (b)(1),  (c)(2), 
and  (d)  revised;  (a)(l)(iv), 
(2)(vi),  and  (cK3)  added; 
(a)(2)  (iv)  and  (v)  and  (c)(1) 
amended  (effective  date 
pending) 15310 

307.12  (a)  and  (b)  introductory 
text  revised;  (c)  added  (ef- 
fective date  pending) 15310 

307.14  Removed  (effective  date 
pending) 15310 

307.15  Removed  (effective  date 
pending) 15310 

307.20  Removed  (effective  date 
pending) 15310 

307.31  Revised  (effective  date 
pending) 1531 1 

307.32  Added  (effective  date 
pending) 1531 1 

307.33  Added  (effective  date 
pending) 1531 1 

307.34  Added  (effective  date 
pending) 15312 

307.35  Added  (effective  date 
pending) 15312 

307.36  Added  (effective  date 
pending) 15312 

307.40    OMB  number 49145 

Removed  (effective  date  pend- 
ing)  15313 

307.42    Removed  (effective  date 

pending) 15313 

309.21  OMB  nimiber 49145 

315.32  OMB  number 49145 

315.33  OMB  number 49145 

316    Added       (effective      date 

pending) 45732 

318    Revised     (effective     date 

pending) 45734 

Note  ■■Won  indicates  1989  page  numbers. 


Page 
324    Authority      citation       re- 
vised  49145 

Authority  citation  corrected 49966 

324.31  OMB  number 49145 

324.32  OMB  number 49145 

326.32  OMB  number 49145 

326.33  OMB  number 49145 

327  Authority  citation  re- 
vised  28350 

327.2  (b)  revised  (effective  date 
pending) 28351 

327.10  Introductory  text  re- 
published; (a)  through  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)   amended   (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)   revised   (effective   date 

pending) 28351 

(b)  corrected 29988 

330  Authority  citation  re- 
vised  41085 

330.1  (b)  and  (c)  amended:  (d) 
and  authority  citation  added 
(effective  date  pending) 41085 

330.3  Removed  (effective  date 
pending) 46085 

330.4  (a)  and  (b)  designation 
and  lieading  removed;  sec- 
tion amended  (effective  date 
pending) 41085 

330.30    (Subpart    O    Removed 

(effective  date  pending) 41085 

330.50  (a)  amended:  (b)  re- 
moved: (c)  redesignated  as 
(b)  (effective  date  pend- 
ing)  41085 

331  Authority  citation  re- 
vised  41085 

331.1  Amended  (effective  date 
pending) 41085 

331.3  Removed  (effective  date 
pending) 41085 

331.4  (a)  and  (b)  designation 
and  heading  removed;  sec- 
tion amended 41085 

331.30  (Subpart  C)    Removed 41085 

331.50    Revised 41085 

338.31  OMB  number 49145 

361.2  OMB  number 49145 

361.17  OMB  number 49145 

361.18  OMB  number 49145 

361.36    OMB  number 49145 

361.39    OMB  number 49145 
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TITLE  34  Chapter  III— Con.  Page 

361.40  OMB  number 4914S 

361.41  OMB  number 49145 

361.48    OMB  number 49145 

366.20    OMB  number 49145 

366.31    OMB  number 49146 

367    Added      (effective      date 

pending) 26978 

367.20  OMB  numbers 35071.  49145 

367.21  OMB  numbers 35071.  49145 

369.31    OMB  number 49145 

370.44    OMB  number 49145 

373  Authority  citation  re- 
vised  IMOO 

Heading  revised  (effective 
date  pending) IMOO 

373.1  Heading  revised:  text 
amended  (effective  date 
pending) IMOO 

373.10  (a)  amended:  (b)  redes- 
ignated as  (c)  and  amended: 
new  (b)  added:  authority  ci- 
tation revised  (effective  date 
pending) IMOO 

373.14    Amended  (effective  date 

pending) 11400 

373.30  Introductory  text, 
(f)(2)(i),  (g)(2)(i).  and  (h)(2) 
amended  (effective  date 
pending) 11400 

373.31  Removed  (effective  date 
pending) iMOO 

373.42  (b)  amended 11400 

380    Added 11400 

385.32  OMB  niunber 49145 

386.30    OMB  number 49145 

387.30    OMB  number 49146 

388.30    OMB  number 49146 

389.30    OMB  number 49146 

390.30    OMB  number „ 49146 

396.20    OMB  number „...  49146 

896.30    O&IB  number 49146 

Chapter  IV— Offlc*  of  Vocational 
and  AduH  Education,  Dopartmont 
of  Education 

400.1  (bH5)  and  authority  cita- 
tion revised 35258 

401.13  (aKl)  and  authority  ci- 
tation revised 35258 

401.19  (aK6)  introductory  text 
and  authority  citation  re- 
vised 35258 

Note  liWiu  indicates  1989  page  numbers. 


Page 
401.51    (d)  and  authority  cita- 
tion revised 35259 

401.55    Revised 35259 

401.92  (d)  and  authority  cita- 
tion       revised:        Example 

amended 35259 

401.94    (b)(l)(iv)  and  authority 

citation  revised 35259 

Chapter  V— Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Deportment  of  Education 

500  Authority  citation  re- 
vised  39218 

500.1  (e),  (g),  and  (1)  removed: 
(f)  and  (h)  through  (Ie)  re- 
designated as  (e)  through 
(1):  (a)  through  (1)  authority 
citations  revised  (effective 
date  pending) 39218 

500.3  (a)  introductory  text 
amended:  (a)(2)  (1).  (iv).  and 
(V).  (b),  and  authority  cita- 
tion revised:  (a)(2)(vi)  and 
(d)  added  (effective  date 
pending) 39218 

500.4  (b)  revised:  (c)  added  (ef- 
fective date  pending) 39219 

500.10  Authority  citation  re- 
vised  39219 

500.11  Authority  citation  re- 
vised  39219 

500.12  Added  (effective  date 
pending) 39219 

500.20    (Subpart    C)    Removed 

(effective  date  pending) 39219 

500.50  Authority  citation  re- 
vised  39219 

500.51  (d)  and  (e)  amended:  (f) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  39219 

500.52  (b)(4)  removed:  (b)  (5) 
and  (6)  redesignated  as  (b) 
(4)  and  (5):  authority  cita- 
tion revised  (effective  date 
pending) 39219 

501  Authority  citation  re- 
vised  39219 

501.1  (a),  (b).  and  (c)  amended: 
authority  citation  revised 
(effective  date  pending)... 39219 

501.2  Authority  citation  re- 
vised  39219 
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501.3  (b)  and  authority  cita- 
tion revised:  (c)  added  (ef- 
fective date  pending) 39219 

501.4  Authority  citation  re- 
vised  39219 

501.10  (b)  introductory  text, 
(c),  and  authority  citation 
revised  (effective  date  pend- 
ing)  39219 

501.11  Authority  citation  re- 
vised  39220 

501.20  (a)(1)  and  (b)(2)  amend- 
ed: (b)  (4)  and  (5)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) 39220 

501.21  (c)(3)  amended;  (c)(4) 
added:  authority  citation  re- 
vised (effective  date  pend- 
ing)  39220 

501.22  Authority  cltatidlf  re- 
vised  39220 

501.23  Revised  (effective  date 
pending) 39220 

501.24  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 39220 

501.25  Authority  citation  re- 
vised  39220 

501.26  Added  (effective  date 
pending) 39220 

501.30  (c)  amended:  authority 
citation     revised     (effective 

date  pending) 39220 

501.31  Authority  citation  -re- 
vised  39220 

501.32  Authority  citation  re- 
vised  39220 

501.33  Heading,  (a)  introducto- 
ry text  and  (3).  and  author- 
ity citation  revised  (effective 

date  pending) 39220 

501.34  Authority  citation  re- 
vised  39220 

501.40  (c)  added:  authority  ci- 
tation revised  (effective  date 
pending) 39220 

501.41  Authority  citation  re- 
vised  39220 

501.42  Added  (effective  date 
pending) 39220 

524  Authority  citation  re- 
vised  39221 

NoTK  loldfoM  indicates  1989  page  numbers. 


Page 

524.1  (b)(2)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.2  (a)(2)  revised;  (a)(3) 
added;  (b)  removed;  (c)  re- 
designated as  (b);  new  (b)(2) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

524.4  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.10  Authority  citation  re- 
vised  39221 

524.20  (a)(1)  and  (b)(1)  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.21  (a)  and  authority  cita- 
tion revised;  (c)(1)  amended 
(effective  date  pending) 39221 

524.30  Authority  citation  re- 
vised  39221 

524.31  Authority  citation  re- 
vised  39221 

524.32  Authority  citation  re- 
vised  39221 

524.33  Authority  citation  re- 
vised  39221 

524.40  Authority  citation  re- 
vised  39221 

525  Authority  citation  re- 
vised  39221 

525.1  Authority  citation  re- 
vised  39221 

525.2  Authority  citation  re- 
vised  39221 

525.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

525.4  Authority  citation  re- 
vised  39221 

525.10  (a)  (1)  and  (2)  amended: 
(a)(3)  added;  authority  cita- 
tion revised  (effective  date 
pending) 39221 

525.20  Section  amended;  au- 
thority citation  revised 39221 

525.21  Authority  citation  re- 
vised  39221 

525.30  Authority  citation  re- 
vised  39221 
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TITLE  34  Chapter  V— Con.  page 

525.31  Authority  citation  re- 
vised  39221 

525.32  Authority  citation  re- 
vised  39221 

525.33  Authority  citation  re- 
vised  39222 

526  Authority  citation  re- 
vised  39222 

526.1  Authority  citation  re- 
vised  39222 

526.2  Authority  citation  re- 
vised  39222 

526.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

526.4  Authority  citation  re- 
vised  39222 

526.10  Authority  citation  re- 
vised  39222 

526.20  Authority  citation  re- 
vised  39222 

526.30  Authority  citation  re- 
vised  39222 

526.31  Authority  citation  re- 
vised  39222 

526.32  (d)  authority  citation 
and  section  authority  cita- 
tion revised  (effective  date 
pending) 39222 

526.33  Section  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 39222 

526.40  Authority  citation  re- 
vised  39222 

538    Revised     (effective     date 

pending) 52619 

538.20    OMB  number 49146 

548  Authority  citation  re- 
vised  39222 

548.1  Authority  citation  re- 
vised  39222 

548.2  Authority  citation  re- 
vised  39222 

548.3  Revised  (effective  date 
pending) 39222 

548.4  (a)  and  (b)  designation 
removed;  section  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.10  (c)  (1)  and  (2)  amended; 
'  authority    citation    revised 

(effective  date  pending) 39222 

548.11  Authority  citation  re- 
vised  39222 


NOTK 


indicates  1989  page  numbers. 
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548.20  Authority  citation  re- 
vised  39222 

548.30  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) „ 39222 

548.31  Authority  citation  re- 
vised  39222 

548.32  (d)  amended:  authority 
citation     revised     (effective 

date  pending) 39222 

548.40  Authority  citation  re- 
vised  39222 

561  Authority  citation  re- 
vised  39222 

561.1  Authority  citation  re- 
vised  39222 

561.2  Authority  citation  re- 
vised  39222 

561.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

561.4  Authority  citation  re- 
vised  39222 

561.10    Amended  (effective  date 

pending) 39222 

561.20    Revised  (effective  date 

pending) 39223 

561.30  Authority  citation  re- 
vised  39223 

561.31  Authority  citation  re- 
vised  39223 

561.32  Authority  citation  re- 
vised  39223 

561.40  Heading  and  authority 
citation  revised;  existing 
text  designated  as  (b);  (a) 
added  (effective  date  pend- 
ing)  39223 

561.41  Authority  citation  re- 
vised  39223 

562  Authority  citation  re- 
vised  39223 

562.1  Authority  citation  re- 
vised  39223 

562.2  (b)(l)(iii)  corrected 24937 

Authority  citation  revised 39223 

562.3  Authority  citation  re- 
vised  39223 

562.4  Authority  ciUtion  re- 
vised  39223 

562.5  Authority  citation  re- 
vised  39223 

562.10  Authority  citation  re- 
vised  39223 
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Page 

562.11  Authority  citation  re- 
vised  39223 

562.20  Authority  citation  re- 
vised  39223 

562.30  Authority  citation  re- 
vised  39223 

562.31  Authority  citation  re- 
vised  39223 

562.40  Authority  citation  re- 
vised  39223 

562.41  Authority  citation  re- 
vised  39223 

562.42  Authority  citation  re- 
vised  39223 

562.43  Authority  citation  re- 
vised  39223 

562.44  Authority  citation  re- 
vised  39223 

562.45  Authority  citation  re- 
vised  39223 

562.46  Authority  citation  re- 
vised  39223 

562.47  Authority  citation  re- 
vised  39223 

573  Authority  citation  re- 
vised  39223 

573.1  Authority  citation  re- 
vised  39223 

573.2  Authority  citation  re- 
vised  39223 

573.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

573.4  Authority  citation  re- 
vised  39223 

573.10  Authority  citation  re- 
vised  39223 

573.30  Authority  citation  re- 
vised  39223 

573.31  Authority  citation  re- 
vised  39223 

574  Authority  citation  re- 
vised  39223 

574.1  Authority  citation  re- 
vised  39223 

574.2  Authority  citation  re- 
vised  39223 

574.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

574.4  Authority  citation  re- 
vised  39223 

574.10  Authority  citation  re- 
vised....  39223 


Note:  MdfoM  indicates  1989  page  numbers. 


Page 
574.20    Authority    citation    re- 
vised  39223 

574.30  Authority  citation  re- 
vised  39223 

574.31  Authority  citation  re- 
vised  39223 

574.32  (b)(2)(lv)  authority  cita- 
tion and  (g)  authority  cita- 
tion revised  (effective  date 
pending) 39223 

574.33  Authority  citation  re- 
vised  39223 

574.40  Authority  citation  re- 
vised  39223 

581  Authority  citation  re- 
vised  39223 

581.1  Authority  citation  re- 
vised  39223 

581.2  Authority  citation  re- 
vised  39223 

581.3  Authority  citation  re- 
vised  39223 

581.4  Authority  citation  re- 
vised  39223 

581.10  (e)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.11  Authority  citation  re- 
vised  39223 

581.20  Authority  citation  re- 
vised  39223 

581.40  Authority  citation  re- 
vised  39223 

581.50  Authority  citation  re- 
vised  39223 

581.51  Authority  citation  re- 
vised  39223 

581.52  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.53  Authority  citation  re- 
vised  39223 

581.54  Authority  citation  re- 
vised  39223 

581.55  Authority  citation  re- 
vised  39223 

581.56  Authority  citation  re- 
vised  39223 

581.57  Authority  citation  re- 
vised  39224 

581.58  Authority  citation  re- 
vised  39224 

581.60  Authority  citation  re- 
vised  39224 
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TITLE  34— Con. 

Chapter  VI — Offict  of  Potttocondary 
Educfrtion,  Doportmont  of  Education 

600.3    (d)    effective    date    sus- 

pended 25489 

600.8    OMB  number 49146 

600.10    OMB  number 49146 

600.20  OMB  number 49146 

600.30  OMB  number 49146 

600.31  OMB  number 49146 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended:  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

607    Heading  revised  (effective 

date  pending) 11481 

607.2    (a)   amended:   (f)   added 

(effective  date  pending) 11481 

607.8    OMB  number 49146 

608.2  (a)  introductory  text  and 
(b)  table  amended  (effective 

date  pending) 14041 

608.10  (a)  (3),  (S)  and  (6)  re- 
vised: (a)  (7)  and  (8)  added 
(effective  date  pending) 14041 

624.21  OMB  number 49146 

626.21    OMB  number 49146 

628.41    OMB  number 49146 

628.47    OMB  number ^ 49146 

637.32  OMB  number 49146 

639.31    OMB  number 49146 

642  Authority  citation  re- 
vised  7786 

642.5  Amended;  (b)  authority 
citation     revised     (effective 

date  pending)/. 7737 

642.6  Added  (effective  date 
pending) 7787 

642.10  (b)  and  authority  cita- 
tion revised 7787 

642.34    Revised  (effective  date 

pending) 7737 

643.31  OMB  number 49147 

643.32  OMB  number 49147 

644.32    OMB  number 49146 

649.12  OMB  number 49147 

649.13  OMB  number 49147 

660.44  OMB  number 49147 

653.21  OMB  number 49147 

656.21  OMB  number 49147 

Note:  ■oWfan  indicates  1989  page  numbers. 


656.22    OMB  number 49147 

657.3    OMB  number 49147 

657.21  OMB  number 49147 

668.8    OMB  number 49147 

668.13  OMB  number 49147 

668.14  OMB  number 49147 

668. 1 5  OMB  number 49147 

668.17    OMB  number 49147 

668.19    (c)        revised:        OMB 

number       (effective       date 
pending) 33431 

668.22  OMB  number 49147 

668.23  OMB  number 49147 

668.32  OMB  number 49147 

668.33  OMB  number 49147 

668.34  OMB  number 49147 

668.35  OMB  number 49147 

668.96    OMB  number 49147 

674.2    (b)    amended    (effective 

date  pending) 52580 

674.8    OMB  number 49147 

674.10    OMB  number 49147 

674.14    Revised  (effective  date 

pending) 52580 

674.16  OMB  number 49147 

674.19  OMB  number 49147 

674.20  OMB  number 49147 

674.31    OMB  number 49147 

674.34  OMB  number 49147 

674.35  OMB  number 49147 

674.37  OMB  number 49147 

674.38  OMB  number 49147 

674.42  OMB  number 49147 

674.43  OMB  number 49147 

674.45    OMB  number 49147 

674.48  OMB  number 49147 

674.49  OMB  number 49147 

674.50  OMB  nimiber 49147 

674.52    OMB  number 49147 

674.58    OMB  number 49147 

675    Authority      citation      re- 
vised  30183 

675.2    (b)    amended    (effective 

date  pending) 52581 

675.10    OMB  number 49147 

675.14    Revised  (effective  date 

pending) 52581 

675.16    OMB  number 49147 

675.19  (b)(2)(i)  amended  (effec- 
tive date  pending) 30183 

OMB  number 49147 

675.20  OMB  number 49147 

675.27    OMB  number 49147 

675.34  OMB  number 49147 

675.35  OMB  number 49147 


Page 
676.2    (b)    amended    (effective 

date  pending) 52582 

676.14    Revised  (effective  date 

pending) 52582 

676.16    OMB  number 49147 

676.19    OMB  number 49147 

682.301    OMB  number 49147 

690.31—690.32  (Subpart  C) 
Added  (effective  date  pend- 
ing)  14789 

Technical  correction 17856 

690.81    OMB  number 49147 

Chaptor  VII— Offico  of  Educational 
Rotoarch  and  Improvement,  De- 
partment of  Education 

700    Revised     (effective     date 

pending) 27108 

706  Revised  (effective  date 
pending) 30790 

707  Revised  (effective  date 
pending) .30792 

707.1  Amended 3029 

707.2  (a)(10)  amended 3029 

708  Revised  (effective  date 
pending) 30795 

745.8    OMB  number 49148 

745.30  OMB  number 49148 

745.31  OMB  niunber 49148 

745.32  OMB  nimiber 49148 

745.33  OMB  number 49148 

745.34  OMB  number 49148 

745.35  OMB  number 49148 

755.32  OMB  number 49148 

755.33  OMB  niunber 49148 

762.21  OMB  number 49148 

769.31  OMB  number 49148 

776.10  OMB  number 49148 

776.21  OMB  number 49148 

776.22  OMB  niunber 49148 

776.23  OMB  number 49148 

777.31    OMB  number 49148 

778.2    OMB  number 49148 

778.21  OMB  number 49148 

778.22  OMB  number 49148 

779    Added       (effective       date 

pending) 27114 

779.30    OMB  number 49148 

787.10    OMB  number 49148 

790  Authority  citation  re- 
vised  47954 

790.1    Revised    (effective    date 

pending) 47954 

Note:  BoMfoc*  indicates  1989  page  numbers. 


(effective    date 


790.2  Revised    (effective    date 
pending).... 

790.3  Revised 
pending) 

790.20    Revised  (effective  date 

pending) 

OMB  number 

790.40    (a)     revised 

date  pending) 

790.42    (b)  removed; 

nation    removed 

date  pending) 


(effective 

(a)  desig- 
( effective 


Page 

47954 

47954 

47954 
49148 

47954 
47955 


Title  34 — Proposed  Rules: 

74 31580,44716 

75 31580.  41466 

76 31580.  41466 


77 31580 


78 41466 

80 „ 44716 

81 48866 

97 45661.46745 
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200 26214,  41466 
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203 ™ 48858 
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212 43178,51530 

222 12104 

237!!!!!!!!™!!!!™!!!!!!.!!"!!!!!!!3i5ib.  46072, 47977 

245 4742 

246 4742 

247 4742 

250 „ 46404 

lOSOO 

2^"''""!!""!ZZ'm!«.. 464 1 2 

252 46404 

253 46404 

254 _ 46404 

255 46404 

256 46404 

257 46404 

258 46404 

263 31580,  39876 

280 45874 

298 van 

300 31580 

lOSOO 

307 47406 

315 :. lOSOO 

316 26190 

318 26190 

324 10500 

332 „ 10500 

345 14770 

356 . 31580 

366 10500 
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Title  34— Proposed  Rules— Con.       Pue 

389 10S00 

379 «Mt 

388 10S00 

396 10900 

400 10S00 

428 14740 

426 14740 

432 14740 

433 14740 

434 14740 

438 14740 

436 14740 

437 14740 

438 14740 

441 14740 

862 31880 

600 IISM 

607 10S00 

608 10500 

609 lOSOO 

624 lOSOO 

628 10SOO 

629 10S00 

630 31880 

10900 

631 10S00 

637 10900 

639 1OS00 

643 10900 

644 10900 

648 10900 

646 10900 

649 10900 

683 31880 

9044 

684 38660 

686 10900 

687 10900 

688 10900 

689 46416 

668 36216.  39317 

- 11384 

682 36216.  39317 

9044 

692 10900 

748 10900 

788 „ 10900 

787 44878 

788 44878 

762 31880 

773 10800 

788 39406 

786 39406 

787 39406 


Note 


Indicates  1989  page  numbers. 


TITLE  35— PANAMA  CANAL 

Chaptsr  I — Panama  Canal 
Regulations 

Page 

253.8  (b)(1)  and  (d)  revised 4019 

Technical  correction 6364 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chaptar  I — National  Park  Service, 
Department  of  the  Interior 

7.7    (a)  revised 4030 

7.48    (f)  added 29681 

9.1    Revised 25162 

9.3    (d)  added 25162 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

211.16  (o)  added 33S7 

211.18  (s)  amended 3357, 6892 

211.17  (p)(l)  introductory  text 

and  (iii)  corrected 40730 

217    Added 3357 

217.2    Corrected 13807 

217.12    (a)  corrected 13807 

217.17    (e)  corrected 13807 

217.19  (a)  revised 6892 

223.49    (a)(5)  and  (e)  through 

(i)  added 33131 

223.100  Introductory  text  and 

(c)  revised 33132 

223.101  Redesignated  as 
223.102:  new  223.101  added 33132 

223.102  Redesignated  as 
223.103;  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed;  new  223.103 
redesignated  from  223.102 33132 

228.4    (g)  added 6893 

228.14    Revised 3362 

228.59    (e)  addition  at  52  FR 

10565  confirmed 43691 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised 26595, 

27685 

251.9  Revised 27685 

251.35    Revised 26595 

251.65    Added 6893 

251.80—251.102     (Subpart     C) 

Added 3362 

251.81    Corrected . 13307 
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Pace 

251.90    Corrected 13807 

251.102    Revised 6892 

292.15    (1)  revised 3368 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Regulations  at  52  FR 
48021  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1150  Authority  citation  re- 
vised  39473 

1150.4    Revised 39473 

1150.12    Revised 39473 

1150.41    Revised 39474 

1150.51  Revised 39474 

1150.52  Redesignated  from 
1150.53 39474 

1150.53  Redesignated  as 
1150.52;  new  1150.53  redesig- 
nated from  1150.54 39474 

1150.54  Redesignated  as 
1150.53 39474 

1190  Authority  citation  re- 
vised  5443 

1190.2  (e)  removed 5444 

1190.3  Amended 5444 

1190.7  Removed;  new  1190.7  re- 
designated from  1190.9 5444 

1190.9    Redesignated  as 

1190.7 5444 

1190.8  Removed 5444 

1190.30—1190.34     (Subpart     C) 

Redesignated  as 
1190.30—1190.34  (Subpart 
B) 5444 

1190.31  Introductory  text,  (a), 
(k),  (o),  and  (p)  revised;  (b) 
introductory  text  and  (1) 
table,  (c),  (d),  (e),  (f)  intro- 
ductory text  and  (2),  (g), 
(h),  (i),  (1),  (m),  (n).  (o),  (r), 
(s),  (1)  table,  and  (t)  amend- 
ed; (j),  (u),  and  (v)  added 5446 

1190.32  (a),  (b)  and  (c)  amend- 
ed; (f )  removed 5446 

1190.33  (a)(4)  removed;  (a)(2) 
and  (3)  redesignated  as 
(a)(3)  and  (4);  (a)(1),  (2),  and 
new  (3),  (c)(1),  (2),  and  (3) 

Note:  SoMfoM  indicates  1989  page  numbers. 


Page 
amended^    (c)(6)(i)    through 
(vi)  revised;  new  (a)(2)  and 
(c)(6)(vii)  added 5446 

1190.34    Added 35510 

1190.40—1190.50  (Subpart  C) 
Redesignated  from 
1190.40—1190.240  (Subpart 
D)  and  revised 5447 

1190.40-1190.240  (Subpart  D) 
Redesignated  as 
1190.40-1190.50  (Subpart 
C)  and  revised 5447 

1190  (Subpart  E)  Redesignated 
as  (Subpart  D)  and  section 
added 5448 

1 190.60    Added 5448 

Chapter  XII — Notional  Archives  and 
Records  Administration 

1208  Added 25884.  25885 

1208.170    (c)  revised 25884 

1209  Heading  and  authority  ci- 
tation revised 4961 

Technical  correction 6363 

1209.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4961 

1209.320    (a)  revised;  interim 4961 

1209.600—1209.630  (Subpart  F) 

Added;  interim 4961 

1209  Appendix  C  added;  inter- 
im  4961 

1228  Authority  citation  re- 
vised  21 1 1 

1228.152    (f)  revised 3778 

1228.180    Revised 2111 

1270    Added 50404 

Title  36— Proposed  Rules: 

4.. 51520 

7 28891.  30849,  32924 

429 

13 29746 

211 3526 

222 30954 

6425 

228 3526,  1 1969 

241 13199 

251 37795,  40739,  44144,  48277 

261 35526 

3526 

290 _ 9066 

293 37795,48277 

Ch.  VII » 6553 

1206 44716 

1207 44716 

1228 34131 
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Title  36— Proposed  Rules— Con.       Pue 

1334 48936.  52202 

1250 44203 

1254 44203 

1270 30747 

TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chaptsr  I — Pat«nt  and  Tradamark 
Offic*,  Department  af  Cammarc* 

1.4    (a)(2)  revised 47807 

1.6    (a)  and  (b)  revised 47807 

1.12    (a)  and  (c)  revised...^ 6900 

1.14    (e)  revised. 6900 

1.16    Revised 47688 

1.16  (a),  (b).  (d)  through  (i). 

and  note  revised 6900 

1.17  (a)  through  (h),  and  (J) 
through  (m)  revised;  exist- 
ing (1)  redesignated  as  (1)(1) 
and  revised;  new  (i)(2) 
added 6901 

(g),  (h),  (1)(1).  and  (m)  correct- 
ed  9431 

1.18  Revised 6901 

1.19  Revised 6901 

(a)(1)  corrected 9432 

1.20  Revised 6902 

(1)  and  (i)  corrected 0053 

1.21  Introductory  text  and  (b) 
republished;  (a),  (b)(1),  (d) 
through  (J),  (1),  and  (m)  re- 
vised  6903 

(b)  corrected i0S3 

(e)  corrected 9433 

1.26    (c)  revised 6902 

1.63    CO  and  (d)  revised 47808 

1,66    (a)  revised 6903 

(a)  corrected 9433 

1.66    (e)  revised 47808 

1.71    (d)  and  (e)  added 47808 

1 .8 1    Heading  and  ( a )  revised 47808 

1.84  (a),  (b)  Introductory  text, 
(1),  (J),  and  (1)  revised;  (b)(2) 
redesignated  as  (b)(3);  new 
(b)(2),    (n),    (o),    and    (p) 

added 47809 

1.86    Revised 47810 

1.102  (d)  revised 6903 

1.103  (a)  revised 6903 

1.152    Revised 47810 

1.171    Revised 6903 

Corrected 9433 

Note  I»W»m  indicates  1089  page  numbers. 


Page 

1.177    Revised 6903 

Corrected 9432 

1.296    Revised 6903 

1.313  (a)  revised 6903 

(a)  corrected 9433 

1.314  Revised : 6903 

1.334    (c)  revised 6903 

1.378    (b)(1)  and  (c)(1)  revised 47810 

1.421    (f )  revised;  (g)  added 47810 

1.446  (a)  introductory  text  re- 
published; (a)(2)  and  (3)  re- 
vised  6903 

Heading  and  (a)  Introductory 
text  corrected;  (a)(2)(ill)  cor- 
rectly      redesignated       as 

(a)(3) 9432 

1.461    (b)  revised 6903 

1.480    (d)  revised 47810 

1.482    (a)  revised 6904 

1.492  Introductory  text  and  (a) 
republished;  (a)(1)  through 

(3);  (b).  (d)  and  (f )  revised 6903 

1.666    (b)  revised 6904 

2.6  Introductory  text  repub- 
lished; (a)  and  (q)  revised 6904 

10.6    (d)  and  (e)  removed 38950 

10.10    Revised 38950 

(b)  (1)  and  (2)  corrected 41278 

10.23    (c)(13)   revised;   (c)   (19) 

and  (29)  added 38960 

(c)(  13)  corrected 41278 

10.101    (b)  corrected 6520 

10.166    (a)  revised;  (c)  added 6660 

15    Added 3976 

15a    Added 3977 

100    Removed 39734 

Chaptar  II — Copyright  Office,  Library 
of  Congress 

201.17    (i)(l)    designation    and 

(i)(2)  added;  eff.  7-1-89 14221 

202.3    (b)(3)(B)(ii)        amended; 

(b)(4)  added 13181 

202.20    (c)(2)(ii)  amended 29890 

(c)(2)(vii)  introductory  text 
and  (A)  revised; 

(c)(2)(vii)(B)  redesignated  as 
(c)(2)(vii)(D);  new  (c)(2)(vli) 

(B)  and  (C)  added 13176 

(c)(2)(vll)(B)  revised 13181 

Chapter  III — Copyright  Royalty 
Tribunal 

301.7    (b)  revised 13615 
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Page 

301.14    (b)  and  (c)  introductory 

text  revised .%..  12615 

301.22    Revised 12615 

301.44  Revised 12616 

301.45  Redesignated  as 
301.51 12616 

Added 12617 

301.46  Removed 12616 

Added 12617 

301.47  Redesignated  as 
301.50 12616 

Added 12617 

301.48  Redesignated  as 
301.52 12616 

Added 12617 

301.49  Removed 12616 

(e),  (f),  (g),  (j),  (k).  (1)  re- 
moved; (h)  and  (i)  redesig- 
nated as  (e)  and  (f ) 12618 

301.50  Redesignated  as  301.47; 
new  301.50  redesignated  as 
301.55 12616 

301.51  Redesignated  as  301.49; 
redesignated  from  301.45 12616 

301.52  Removed 12616 

Redesignated  from  301.48 12617 

301.53  Removed 12616 

(d)  removed 12618 

301.54  Redesignated  as  301.53; 
new  301.54  redesignated 
from  301.55 13616 

301.55  Redesignated  as 
301.54 12616 

Redesignated  from  301.50 12616 

301.63  Revised 12618 

301.64  Revised 12618 

301.66    (a)  revised 12618 

301.70    Amended 12618 

301.74    (a)  revised 12618 

301.80—301.83       (Subpart      H) 

Added 12618 

302  Authority  citation  amend- 
ed  12619 

302.1  Amended 13619 

302.2  Removed 12619 

302.3  Removed 12619 

302.6  Removed 12619 

302.7  (a)  and  (b)  introductory 

text  revised 12619 

302.8  Revised 12619 

302.10    Amended 12619 

304.5  (c)  (1)  through  (4)  re- 
vised  48535 

305.2    Revised 12619 

Note:  iBldfoo  indicates  1989  page  numbers. 


Page 

305.4    Revised 12619 

308.2    (a)  and  (b)  amended 12619 

Chapter  V — Under  Secretary  for  Eco- 
nomic Affairs,  Department  of  Com- 
merce 

Chapter  V  Chapter  estab- 
lished  39735 

501    Added 39735 

Title  37— Proposed  Rules: 

1 27177,  39420,  48402,  49637 

„..«936,  9507,  11009,  11334 

2.... 48402,49637 

9514,  1 1009 

10 38740,52438 

11334 

21 9514 

201 8350 

202 29923 

211...-. 5942 

301 43899 

302 43899 

305 43899 

308 43899 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterans 
AHoirt 

Chapter  I    Heading  revised 11375 

1.300—1.303    Undesignated 

center  heading  added 25490 

1.300  Added 25490 

1.301  Added 25490 

1.302  Added 25490 

1.303  Added 25490 

1.621  (a)  revised;  authority  ci- 
tation added 6521 

2.6  (e)  introductory  text,  (1)  (i) 
and  (11)  revised;  (e)(l)(iii)  re- 
moved  49879 

(e)(9)  and  (10)  redesignated  as 
(e)(10)  and  (11);  new  (eK9) 
added 5613 

3.7  (x)(  16)  added 45907 

3.101    Revised 5613 

3.204    (c)(2)(iii)  revised 5336 

3.807    Introductory  text,  (a)(4), 

(b),  and  (d)  (2)  and  (3)  re- 
vised; cross  references 
amended ....46607 
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TITLE  38  Chapter  I— Con.  p^e 

3.808  Introductory  text,  (c) 
and  (d)  revised;  (bXlXiv) 
added 46607 

4.16    (c)  added 4281 

4.29  Introductory  text  and  (a) 
revised:  (c)  and  (g)  amend- 
ed  4m 

4.30  Introductory   text   added: 

(a).  (1).  (2),  and  (3)  revised 4M1 

4.77    Revised 30262 

4.84a    Table  V  amended 50955 

4.88a    Table  amended 4282 

Table  corrected 10412 

4.124a    Table  amended 4282 

4  Appendixes  B  and  C  correct- 
ed  24938 

8.3  (d)  revised:  authority  cita- 
tion added 5931 

8.85    (a)  revised 5931 

8.113    (e)  and  authority  citation 

revised 5931 

9.3    (f)  added 37757 

9.12    Amended 37757 

14.507    Revised 5413 

14.514-14.518    Undesignated 

center  heading  revised 5414 

14.514  Heading  revised:  (c)  re- 
designated as  (e):  new  (c) 

and  (d)  added 5414 

14.602  (a)  introductory  text 
and  (4)  and  (b)(2)  revised: 
(c)  and  (d)  removed;  (d)  re- 
designated as  (c) 49880 

14.619  Undesignated  center 
heading  and  note  following 

this  section  removed 52419 

14.626—14.637    Undesignated 

center  heading  revised 52419 

14.627  Revised 52419 

14.628  Revised 52419 

14.629  Revised 52421 

14.630  Revised 52421 

14.631  (a)    introductory    text. 

(c).  and  (d)  revised 52421 

14.632-14.634    Revised 52422 

14.635    Revised 52423 

14.637    Revised 52423 

15    Added 29885 

15.170    (c)  revised 29885 

17.30    (w)(3)  added 14643 

17.47    (e)(1)  (U)  and  (iv)  and  (2) 

corrected 32391 

17.50b    (a)  corrected 32391 

17.60    (c)  corrected 32391 

Note:  %»Mum  indicates  1989  page  numbers. 


Page 

17.115d    Revised 46607 

17.119a    Redesignated  as 

17.119d:  new  17.119a  added....  46607 

17.119b    Added 46608 

17.1 19c    Added 46608 

17.1 19d    Redesignated         from 

17.119a 46607 

Republished 46608 

19.103    (a)  revised 5613 

19.152    (b)  and  cross-reference 

revised;  (c)  added 11375 

19.159  (b)  and  (c)  revised 11376 

21.22    (a)  introductory  text  and 

(2)    authority    citation    re- 
vised  4283 

21.35    (f)(2).   (h).   (IMlMi).   and 

authority  citation  revised 50956 

21.45    (a)  and  authority  citation 

revised 50956 

21.50    (b)  (5)  and  (9)  authority 

citation  revised 50956 

21.53    (e)  and  (f )  revised 50956 

21.57    (a)  and  (c)  revised 50956 

21.62    (d)(4)  removed 32620 

(b)(3)  and  authority  citation 

revised 50956 

21.70  (b)(l)(l)  and  authority  ci- 
tation revised 50957 

21.74  (a),  (c)  (2),  (3)  and  au- 
thority citation  revised 50957 

21.78  (b)(3).  (b)(4)  introducto- 
ry text,  (11),  and  authority 

citation  revised 4283 

21.86    Revised 50957 

21.90    (a)  revised 50957 

21.148    (d)  revised 4283 

21.160  (c)  (2),  (4),  and  author- 
ity citation  revised 50957 

21.162  (b)(1)  removed:  (b)  (2) 
through  (5)  redesignated  as 
(b)  (1)  through  (4);  (a),  (b) 
introductory  text  and  head- 
ing. (2)  and  (c)  revised 50957 

21.198    (b)(7)  added 32620 

21.254    (b)(1)  and  (4)  authority 

citation  revised 4283 

21.256    (e)(2)  revised;  authority 

citation  added 4283 

21.260  (a)  and  authority  cita- 
tion revised 4283 

21.264  Heading,  (a)  introducto- 
ry text.  (1),  (2),  (3)  author- 
ity citation,  (b)  (1).  (3)  au- 
thority citation,  (c)  intro- 
ductory text.  (3)(111)  author- 
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Ity  citation,  (d).  and  author- 
ity citation  revised 4283 

21.268    (b)  revised 4284 

21.272  (b)(1)  revised:  (b)(3)  au- 
thority citation  added 4284 

21.276    (d).  (e).  and  (g)  revised 4284 

21.294    (b)(2)     revised;     (b)(3) 

added 50958 

21.320  (b)(3).  authority  cita- 
tion. (d)(3).  and  authority 
citation  revised 4284 

21.330  (a)  and  authority  cita- 
tion revised 4284 

21.334  Heading;  (a),  authority 
citation,  (b)  introductory 
text.  (1).  (2)  authority  cita- 
tion, (c)  introductory  text. 
(2).  (3).  (4)  authority  cita- 
tion, (d)  (1).  (2)  and  author- 
ity    citation     revised:     (e) 

added 4284 

(a)  amended 13522 

21.340  (c)  and  authority  cita- 
tion revised 4285 

21.4007    Revised 4286 

21.4136  (k)(4)  added 28884 

(k)(4)  correctly  added 32391 

21.4137  (h)(4)  added 28884 

21.4200  (g)  and  authority  cita- 
tion revised 48549 

21.4201  (f)(1)  amended; 

(f  )(l)(ii)  and  (h)  revised 4285 

21.4270  (a)  footnote  1  and  re- 
vised  48548 

21.4272  (g)(2)  revised:  author- 
ity citation  added 13065 

21.5021  (e)(S).  (j)(4).  (p).  and 

(q)  added 34495 

21.5022  (a)  revised 34495 

21.5030    (c)(3)  revised 34495 

21.5040  (b)(l)(l)  and  (f)(1)  re- 
vised  34496 

21.5041  Revised 34496 

21.5042  Added 34496 

21.5052    (f)(3)(l)  revised 34496 

21.5054    (b)  revised 34496 

21.5064    (b)(4)(iii)  revised 34497 

21.5072    (d)  added 34497 

21.5100  (b),  (c).  and  (d)  re- 
vised  34497 

21.5103    Revised 34497 

21.5131  Introductory  text,  (b) 

(1)  and  (2)  revised 34497 

21.5132  (a)  revised 34498 

Note:  ■oMfac*  indicates  1989  page  numbers. 


Page 

21.5138    (b)(12)  revised;   (a)(3). 

(b)  (13)  and  (14)  added 34498 

21.5145    Added 34498 

21.5150    (a)  revised 34499 

21.5200    (a),  (d),  and  (j)  revised; 

OMB  number 34499 

21.5230    Revised 34499 

21.5250  (a),  (it).  (1)  and  (m)  re- 
vised; (n)  added 34499 

21.5270    (a)  revised 34499 

21.5292    (e)(2)  revised 34499 

21.5294    (c)(3)(i).     (d)(1).     and 

(2)( ill)  revised 34499 

21.5296    Added 34499 

21.5820  (b)  introductory  text 
and  (1)(11)  (A),  (B)  and  (C). 
(2)(il)  (A).  (B)  and  (C)  re- 
vised  50521 

21.5822    (b)(1)  (1)  and  (11)  and 

(2)  (1)  and  (U)  revised 50521 

1.6180    (b)(2)  revised 8189 

1.6284  (b)  introductory  text  re- 
vised  8189 

21.7500-21.7810     (Subpart     L) 

Added 34740 

25  Regulations  at  52  FR  48022 
confirmed;     see    regulation 

codified  at  49  CFR  24 8912 

36.4212    (a)  revised 44401 

(a)  and  (d)  revised 51551 

36.4232    (e)  revised 27047 

36.4254    (d)  revised. 27048 

36.4276    (b)  amended 27049 

(b)(6)  revised:  (b)(7)  added 34295 

36.4278  (e)(3)  amended 34295 

36.4279  (a),  (b)  and  (d)  re- 
vised  34295 

36.4282  (b)  amended 34296 

36.4283  (j)  redesignated  as  (k); 
new  (j)  added;  OMB 
number 34296 

36.4311  (a),  (b),  and  (c)  re- 
vised  44401,51551 

(c)  corrected 1490 

36.4312  (e)  revised 27048 

36.4313  (b)  removed 27049 

(b)(6)  revised;  (b)(7)  added 34296 

36.4314  (a),  (b)  and  (e)  re- 
vised  34296 

36.4316    (c)        added;        OMB 

number 34296 

36.4319    (f)  correctly  revised 42950 

36.4503    (a)  revised 44401,  51551 

36.4600  (c)(16)  added;  (e)(3)  re- 
vised; OMB  number 34296 
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LSA— LIST  OF  CFR  SECTIONS  AFFEaED 


CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


TITLE  38  Chapter  I— Con.  pace 

37.4319    (f)  correctly  revised «12 

44    Heading  and  authority  cita- 
tion revised 4961 

Technical  correction 6363 

44.305    (c)  (3)  and  (4)  amended: 

(c)(5)  added 4961 

44.320    (a)  revised 4961 

44.600-44.630       (Subpart       P) 

Added;  interim 4961 

44    Appendix    C   added;    inter- 
im  4961 

Title  38—Propoaed  Rules: 

0—41  (Ch.  I) 43905 

1 45944 

3 28020. 

32627.    36586,    37797.    40544.    46634. 
46635.  48551 

TSS,  I3MI,  ISTtl 

4 7067 

6 11990 

8 39750 

11390 

16 45661.46745 

17 28020.  43452.  47726 

I9S0 


18 „ 

21 27054.  27533.  30314.  39490 

S640, 

9944,  9949.  7304,  7734,  9237,  lOm,  10173 
36 40742 

13320,13331 

43 44716 

TITLE  39— POSTAL  SERVICE 

Chapter  I— Unitod  States  Postal 
Sorvico 

20.1  Amended 52697 

20.2  (a)  Introductory  text  and 

(c)  amended;  (b)  revised 52697 

(b)  corrected lOSO 

20.3  Heading  republished;  (a), 
(b),  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 52697 

Corrected 1050 

111.1  Amended 52698 

Amended 691 1 

DMM  amended;  incorporation 

by  reference 15406 

111.2  (a)  amended;  (b)  and  (c) 
revised 52698 

111.3  DMM  amended;  incorpo- 
ration by  reference 26250, 

Note:  IoWqo  Indicates  1989  page  numbers. 


Pwe 
27854.  35315,  35818,  38008,  44188. 
49657.  49880,  52163 
DMM  amendment  at  53  FR 
35818     effective     date     de- 
ferred  43201 

Heading  republished;  (a)  and 

(c)  revised 52698 

DMM  amended;  Incorporation 

by  reference 9210, 12192 

232  Authority  citation  re- 
vised  39087 

232.1    (q)(3)  added 29460 

265.6  (d)  (1),  (2),  (4),  (5)  head- 
ing,     (6)(11)(B),      and      (8) 

amended;  formats  added 49983 

Format  corrected 3558 

265.8    (g)(5)  amended 49983 

(b)(l)(ll)  amended 7417 

265    Appendix  A  revised 7417 

601    Amended 15931 

777  Regulations  at  52  PR 
48023  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

777.13    (a)  revised;  (c)  through . 
Cq)     redesignated     as     (d) 

through  (r):  (c)  added 10666 

(f)(1)  Introductory  text  and 
(11)(B),  (2)  introductory  text 
and  (ill),  and  (o)(3)  amend- 
ed  10667 

777.21    (h)  added 10667 

777.23  (e)(3)  and  (1)  redesignat- 
ed as  (e)(4)  and  (m);  (c). 
(d)(6),  (e)  (1)  and  (2).  new 
(m)(l)  and  (3)(1)  revised; 
new  (m)(3)(ix)  removed;  new 
(m)(3)(x)  redesignated  as 
(m)(3)(ix);  new  (e)(3)(5)  and 

(1)  added 10667 

777.25    (j)  amended 10668 

777.28    (n)  amended 10668 

966    Added ., 15754 

Chapter  III — Postal  Rote  Commission 

3001.61—3001.68     (Subpart     C) 

Appendix  A  corrected 48641 

Appendix  A  amended 7191 

Appendix  A  corrected:  CPR 
correction 1 1524 

Title  39— Proposed  Rules: 

111 29483, 

29748,  30452.  32406.  37003,  40097. 
47830 
5441.  10943,  11970,  19954 
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232 29750 

266 47977 

927 37600 

18125 

3001 48654,  49968 

9343,  1 1394 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental  Protection 
Agency 

4  Regulations  at  52  PR  48023 
confirmed;  see  regulation 
codified  at  49  CPR  24 8912 

13    Added 37271 

22  Authority  citation  revised 12371 

22.01    (a)(4)  revised 12371 

23  Authority  citation  revised 29322 

23.1    (c)  added 29322 

23.12    Added 29322 

32  Heading  and  authority  cita- 
tion revised 4961 

Technical  correction 6363 

32.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  Interim 4962 

32.320    (a)  revised;  interim 4962 

32.600—32.630       (Subpart       P) 

Added;  interim 4962 

32  Appendix  C  added;  inter- 
im  4962 

35  Authority  citation  re- 
moved  4135 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised 37408 

Authority  citation  revised 14357 

35.105    Amended 37408 

Amended;  interim 14357 

35.115    (e)  and  (f )  revised 37409 

(b)  and  (d)  revised;  (e) 
through  (i)  redesignated  as 
(g)  through  (k);  new  (e)  and 

(f)  added;  interim 14357 

35.155    (c)  added 37409 

Introductory    text    amended; 

(c)  added;  interim 14358 

35.250    Amended;  interim 14358 

35.255    Revised;  Interim 14358 

35.260  (a)  amended;  (b)  re- 
vised; interim 14358 

35.265    Added;  interim 14358 

35.350—35.360    Undesignated 
center  heading  revised;  in- 
terim   14358 

Note:  Boldfuo  Indicates  1989  page  numt>ers. 


35.350    Amended;  interim 14358 

35.360  (a),  (b),  and  (c)  amend- 
ed; interim „...14358 

35.365    Added;  interim 14358 

35.400    Revised 37409 

35.405    Existing  text  designated 

as  (a);  (b)  added 37409 

35.410    (c)  added 37409 

35.415    Added 37409 

35.450    Revised 37409 

35.455    Existing  text  designated 

as  (a);  (b)  added 37409 

35.460    Revised 37409 

35.465    Added 37409 

35.750—35.760    Undesignated 
center  heading  added;  inter- 
im  14358 

35.750    Added;  interim 14358 

35.755    Added;  interim 14359 

35.760    Added;  interim 14359 

35.1600-35.1650-6  (Subpart  H) 

Authority  citation  revised 14359 

35.1600    Amended;  interim 14359 

35.1605    Amended;  interim 14359 

35.1605-9    Added;  interim 14359 

35.1620-1    (c)  added;  interim 14359 

35.6000—35.6920     (Subpart     O) 

Added;  interim 4135 

50  Petition  denied 52698,  52705 

51  Petition  denied 52705 

PM  10  grouping  revision 12620 

51.66  (b)(3)(iv),  (13)(i),  (ii)  (o) 
and  (6).  (14)(i),  (15)(1), 
(ii)(a),  (c)  tables,  (f)(l)(v), 
(4)(i),  and  (p)(4)  tables  re- 
vised; (b)(14)(ii)  redesignat- 
ed as  (b)(14)(lll);  new 
(b)(14)(ll),  (i)(ll),  and  OMB 
number  added;  (p)(4) 
amended;  eff.  10-17-89 40670 

52  State  implementation  plan 
inadequacy  notice 34500,  48642 

Petition  denied 52705 

State  implementation  plan  In- 
adequacy notice 5449,  6287 

State  implementation  plan  ap- 
proval  7765,  10323 

PM  10  grouping  revision 12620 

State     implementation     plan 

disapproval 13383,  13682 

Stack  height  declarations 14221 

52.21  (b)(3)(iv).  (13)(i),  (ii)  (a), 
and  (6),  (14)(i),  (15)(1). 
(ll)(a),  (c)  tables.  (f)(l)(v), 
(4)(1).  and  (p)(5)  tables  re- 
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ISA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


TITLE  40  Chapter  I— Con.  p^e 

vised;  (b)(14)(ii)  redesignat- 
ed as  (b)(14)(iii):  new 
(b)(14)(ii).  (i)(12).  and  OMB 
number        added;        (p)(5) 

amended:  eff.  11-19-90 40671 

52.50    (c)(48)  added 47689 

52.70    (c)(14)  added 1537 

52.75    Revised 8537 

52.120    (c)(54)(i)    (D)    and    (E). 
(56)(i)(B).  (58)  through  (62), 

(64)  and  (66)  added 30223 

(c)      (55).      (57),      (60)(i)(B), 
(62)(i)(A)(2),        (65)        and 

(66)(i)(B) 30238 

52.124    (a)(2)  removed 30224 

(a)(  1 )  removed 30238 

52.170    (c)(25)  added 27517 

(c)( 26)  added 7765 

52.183    Removed 27517 

52.220    (c)     (173)     and     (174) 

added 5449 

(c)  (169)  and  (170)  added 14226 

(c)  (171)  and  (172)  added 14650 

(c)(175)  added isist 

52.229    (b)(2)(iii)  added 5237 

52.237    (a)(2)  added 39088 

(a)(3)  added 48537 

52.269    (b)(2)(ii)        and        (Ui) 

added 5237 

52.320    (c)(39)  added. 27859 

(CK38)  added 30428 

(c)(41)  added 30431 

(c)( 42)  added 38289 

(CK40)  added 48539 

(CK44)  added 9781 

(CM47)  added 13183 

52.344    (c)  removed 30431 

(b)  revised 48539 

52,370    (CM44)  added 26257 

(CK43 )  added 28885 

(CK48)  added 9782 

(cK46)  added 12195 

(c)(49)  added 14227 

52.520    (c)(60)  added 6126 

52.570    (c)(35)  added 25330 

(c)( 34)  added 26253 

(c)(36)  added 29891 

52.670    (c)(25)  added 48540 

52.679    Revised 48540 

52.726    (c)  added 40426 

52.770    (c)(66)  amended;  (cH67) 

added 3381 1 

(c)(70)  added 38722 

(c)  (68)  and  (69)  added 46613 

Note  ■■W»t«  indicates  1989  page  numbers. 


Page 
(c)(67)(l)(H)  removed;  (c)(71) 

added 50523 

(c)(72)  added;  (c)(66)(i)(A), 
(67)  Introductory  text,  (1) 
(A).  (B).  (C).  (D),  and  (G), 
and  (71)  introductory  text 
and  (i)(C)  revised, 

(c)(66)(i)(B).  (67)(i)(H).  and 
(71)(i)(D)    removed;    (c)(66) 

introductory  text  amended 2117 

52.773    (b)        amended:        (h) 

added 33811 

(i)  added 46613 

(b)  removed:  (h)  revised 2118 

52.777    (c)     introductory     text 

amended:  (d)  added 46613 

52.795    (e)  removed 2118 

52.797    (a)  removed:  (c)  added 38722 

52.820    (c)(47)  added 41601 

(c)(23)  added 47691 

52.870    (c)(21)  added 31861 

(c)(22)  added 43692 

(c)(24)  added 15935 

52.879    Table  revised 43692 

52.884    (b)  removed 15935 

52.920    (c)(52)  added 26256 

(c)( 54)  added 30999 

(c)(57)  added 7930 

(c)( 58)  added 7931 

(c)(58)  correctly  designated 10214 

(c)(59)  added 15933 

(c)(61)  added 18103 

52.930    (a)  added 10983 

52.970    (c)(45)  added 36010 

(c)(47)  added 50961 

(c)  (20)  through  (48)  redesig- 
nated  as   (c)   (21)   through 

(49);  new  (c)(48)  added 9795 

(c)(46)  added 12196 

52.986    Revised 9795 

52.988  Revised 9796 

52.989  Removed 50961 

52.990  Added 36010 

52.1020    (c)(24)  added 11525 

52.1031    Table  amended 11525 

52.1034    Added 8190 

52.1070    (c)(87)  added 1691 

52.1120    (c)(76)  added 9213 

(c)(72)  added 10148 

52.1167    Table  amended 9213, 10148 

52.1168a    Added 36014 

52.1170    (c)(78)  added 31862 

(c)( 85)  added 44191 

(c)( 86)  added 9433 

52.1320    (c)(64)  added 31329 
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(c)( 60)  added 35821 

(c)(65)  added 10323 

(c)(67)  added 13184 

(c)(68)  added 15934 

52.1335    (a)  table  amended 31329 

52.1370    (c)(23)  added 48644 

(c)(21)  added 3780 

52.1382    (c)  added 48645 

52.1420    (c)(36)  added 7036 

52.1520    (c)(39)  added 32392 

52.1620    (c)(39)  added 44192 

52.1627    (a)    (2)    and    (3)    re- 
moved  38724 

52.1670    (c)(78)  added 35823 

(c)(77)  added 9436 

52.1679    Table  amended 9436 

52.1683    (c)  added 9437 

52.1770    (c)(60)  added 49882 

(c)(58)  added 1934 

(c)( 50)  added 9993 

(c)( 45)  added 9994 

(c)(46)  added 10985 

52.1781  Existing  text  designat- 
ed as  (a);  (b)  added 9434 

(d)  correctly  designated 13185 

52.1782  Removed 1934 

52.1820    (c)(15)  added 37759 

(c)(  16)  added 45764 

52.1831  (b)  removed;  (c)  redes- 
ignated as  (b) 37759 

52.1832  Added 45764 

52.1870    (c)(81)  added 32394 

(c)(79)  added 35824 

(c)(78)  added 1693 

(c)(73)  added 1939 

(c)(82)  added 13687 

52.1877    (b)  added 1940 

52.1881    (a)    introductory    text 

revised:  (a)(ll)  added 32394 

(a)(  10)  added 1693 

52.1885    (1)  added 7548 

52.1887    (d)  added 615 

(d)  removed 12621 

52.1970    (c)(83)  added 47189 

(c)( 84)  added 8539 

52.1985    (b)  removed 8539 

52.2020    (c)(70)  added 3030 

52.2023    (h)  removed 31330 

52.2070    (c)(32)  added 10146 

52.2081    Table  amended 10147 

52.2126    Added 15182 

52.2130    Added 14651 

52.2170    (c)(ll)  added 34079 

52.2180    Added 34079 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Pace 

52.2220    (c)(85)  added 25331 

(c)( 86)  added 32050 

(c)(86)  correctly  designated 33572 

(c)(91)  added 39743 

(c)(93)  added 40882 

(c)( 95 )  added 47531 

(c)(94)  added 47690 

(c)( 88)  added 48642 

(c)(87)  added 3032 

(c)( 90)  added 4021 

52.2222    Amended 4021 

52.2270    (c)(62)  added 47191 

(c)(66)  added 6287,  7770 

52.2304    (c)  removed 7770 

52.2320    (c)(21)  added 1696 

(c)( 20)  added 9799 

52.2347    Removed 1696 

52.2570    (c)(50)  added 35073 

(c)(52)  added 13523 

52.2620    (c)(17)  added 6915 

(c)(18)  added 11188 

52.2632  (a),    (b),    and    (c)    re- 
moved  6915 

52.2633  Added ,, 11188 

53    Petition  denied 52705 

58    Petition  denied 52705 

58    Appendix  D  amended 15183 

60    Authority     delegation     no- 
tices  27685, 

45764,  46614 

Authority  delegation  notices 5078, 

12627,  12910 

Determination  of  status 13385 

60.2    Amended 6662 

60.4  (c)  table  revised 50527 

60.5  Added 50364 

60.8    (b)  and  (e)(1)  amended 6662 

60.43a    (h)  (1)  and  (2)  amend- 
ed  6663 

60.44a    (a)(1)  and  (c)  amended 6664 

60.45  (c)(1)       revised;       (f)(3) 
amended 6662 

60.46  Revised 6663 

60.46a    (d)(3)   and   (h)   amend- 
ed  6664 

60.47a    (f),  (h),  (i)  introductory 
text,  (1)  and  (2)  revised;  (j) 

added 6664 

60.48a    (d)  redesignated  as  (f); 
new  (d)  added:  (a),  (b),  (c) 

and  (e)  revised 6664 

60.54    Revised 6665 

60.61    (b),  (c).  and  (d)  added 50363 

60.63    (b),     (c),     (d),     and    (e) 

added 50363 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


TITLE  40  Chapter  I— Con.  Pw 

60.64    (a)(5)  added 50364 

Revised 66M 

60.66    Added 50364 

60.73  (a)  revised:  (b)  amend- 
ed  MM 

60.74  Revised 66M 

60.84  (a),  (b),  and  (d)  amend- 
ed  MM 

60.85  Revised 6M6 

60.93    Revised 6667 

60.106    (b)  amended 41333 

60.123    Revised 6667 

60.133    Revised 6667 

60.143  (b)(5)  and  (c)  amended 6667 

60.144  Revised 6667 

60.144a  (d)  (1)  and  (2)  redesig- 
nated as  (c)  (1)  and  (2);  (a), 

(b),    (c)    introductory    text 

and  (d)  revised 6M7 

60.153  (a)  introductory  text  re- 
published: (a)(1)  revised;  (b), 

(c),  (d),  and  (e)  added 39416 

60.154  (d)  added. 39417 

Revised 66M 

60.155  Added 39417 

60.156  Added 39418 

60.165  (b)(2)  (i)  and  (ii)  amend- 
ed  66M 

60.166  Revised 66M 

60.176    Revised 6669 

60.175  (a)(2)  (i)  and  (ii)  amend- 
ed  66M 

60.185  (a)(2)  (i)  and  (U)  amend- 

g(j 66M 

60.186  Revised 6669 

60.194  (c)  and  (d)  redesignated 
from  60.195  (a)  and  (b) 6669 

60.195  (a)  and  (b)  redesignated 
as  60.194  (c)  and  (d):  re- 
vised  6669 

60.203  (b)  amended 6669 

60.204  Revised 6669 

60.213  (b)  amended 6670 

60.214  Revised 6670 

60.223  (b)  amended 6670 

60.224  Revised 6670 

60.233  (b)  amended 6670 

60.234  Revised 6670 

60.243  (b)  amended 6671 

60.244  Revised 6671 

60.253  (b)  amended 6671 

60.254  Revised 6671 

60.266  Revised 6671 

60.273  (c)  revised 6672 

NOTC  ■■»»■€■  indicates  1989  page  numbers. 


Page 

60.275  (c)  redesignated  as 
60.276  (c):  (a),  (b).  (d).  (e)  (f) 
revised:  new  (c)  added 6672 

60.276  (c)  redesignated  from 
60.275  (c):  (b)  amended 6672 

60.273a    (c)  revised 6672 

60.275a  (d)  redesignated  as 
60.276a  (f):  (a),  (b),  (c),  (e) 
and    (f)    revised:    new    (d) 

added M73 

60.276a    (f)   redesignated   from 

60.275a  (d):  (e)  amended 6673 

60.285    Revised 6673 

60.292    (a)(2)  amended 6674 

60.296    Revised 6674 

60.303    Revised 6674 

60.335    Revised 6675 

60.343  (e)  amended 6675 

60.344  Revised M75 

60.374    Revised : M75 

60.385  (c)  amended ^ M76 

60.386  Revised 6676 

60.404    Revised M76 

60.424    Revised M76 

60.474    Revised , M77 

60.485    Revised M78 

60.502  (h)  amended 6678 

60.503  Revised M78 

60.643  (b)  revised M79 

60.645  Removed M79 

60.644  Revised M79 

60.646  (a)  (2).  (4)  and  (d) 
amended 6680 

60.675  Revised 6680 

60.676  (d)  amended 6680 

60.685    Revised 6680 

60.690—60.699    (Subpart   QQQ) 

Added 47623 

60.710—60.718     (Subpart     SSS) 

Added „ 38914 

60.711    (c)  Table  IB  corrected 43799 

(b)(26)  and  Table  lA  correct- 
ed...  47955 

Correctly  designated 49822 

60.713    (a)(2)  and  (b)(l)(iii)(C) 

and  (9)(ii)  corrected 43799 

(a)  introductory  text  and 
(3)(i)  and  (b)(5)(i)(D)  cor- 
rected  47955 

60.715    (d)  corrected 43799 

60.717  (f)     introductory     text 

and  (1)  corrected 43799 

(d)(2),  (4)(ii)(C),  and  (7)  and 
(h)  corrected 47955 

60.718  (b)  corrected 47955 
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60  Appendix  A  amended 29682 

Appendixes  A  and  B  amend- 
ed  41333 

Appendix  A  corrected 41649 

Appendix  A  amended 12622 

61  Authority     delegation     no- 
tices  27685, 

45764,  46614,  52170,  52171 
Authority  delegation  notices 3595, 

5078,  12627,  12910 

61.04    (c)  table  revised 50528 

(c)  table  corrected 3901 

(c)  table  revised 109M 

61.54    (d)  corrected 36972 

61.60    (c)  corrected 36972 

61.64  (a)(2)  corrected 36972 

61.65  (c)  corrected 36972 

61.70    (c)(2)(v)  and  (4)(iv)  cor- 
rected  36972 

(c)(2)(v)  corrected 46976 

61.153    (b)(1)  corrected 36972 

61.245    (b)(1)  correctly  revised: 

(e)(1)  corrected 36972 

61    Appendix      B      corrected...36972, 

46976 
62.1650    Undesignated      center 

heading  and  section  added 9046 

62.1700    Undesignated      center 

heading  and  section  added 9046 

62.2350    (b)(2)        and        (c)(2) 

added 30053 

62.2353—62.2354    Undesignated 

center  heading  added 30053 

62.2353  Added 30053 

62.2354  Added 30053 

62.2600    (b)(3)  added 38291 

62.4875    Undesignated      center 

heading  and  section  added 9046 

62.5375    Undesignated      center 

heading  and  section  added 9047 

62.5400    Undesignated      center 

heading  and  section  added 9047 

62.6100    (b)(2)        and        (c)(3) 

added 7771 

62.6122    Undesignated      center 

heading  and  section  added 7771 

62.7400    Undesignated      center 

heading  and  section  added 9047 

62.8350    (b)(5)  added 31863 

(b)(6)  added 49882 

62.9900    Undesignated      center 

heading  and  section  added 9047 

62.9950    Undesignated      center 

heading  and  section  added 9047 

Note  loMfaM  Indicates  1989  page  numbers. 
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62.11400    Undesignated    center 

heading  and  section  added 9047 

62.11425    Undesignated     center 

heading  and  section  added 9047 

65.541    Table  revised;  eff.  8-30- 

88 24939 

80    Authority  citation  revised 1 1883 

80.2    (1)  revised:  (t),  (u),  and  (v) 

added 1 1883 

80.27  Added 11883 

80.28  Added 11885 

80    Appendix  D  added 1 18M 

Appendix  E  added 11897 

Appendix  P  added 11903 

81.316  Amended 5238 

81.317  Table  amended 14959 

81.318  Tables  revised 8323 

81.319  Amended 13186 

81.323    Amended 15185 

81.328    Table  amended 50213 

81.331    Amended 27347 

81.336    Attainment  status   des- 
ignations  47531 

Amended 50214,  52174 

Attainment     status     designa- 
tions   1 1526 

81.341    Amended 38725 

81.343    Amended 34508 

82.1  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13502 

82.2  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13502 

Revised 13503 

82.3  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13502 

(f )  revised 13503 

82.4  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13502 

82.5  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13502 

82.6  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13502 

82.7  Added      (effective      date 
pending). 30599 

Eff.  1-1-89 13502 

82.8  Added      (effective      date 
pending) 30600 

Eff.  1-1-89 13502 
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82.9  Added  (effective  date 
pending) 30600 

Eff.  1-1-89 13502 

82.10  Added  (effective  date 
pending) 30600 

Eff.  1-1-89 issoa 

82.11  Added  (effective  date 
pending) 30601 

Eff.  1-1-89 13501 

82.12  Heading  added  (effective 

date  pending) 30601 

Eff.  1-1-89 13502 

Added   (effective   date   pend- 
ing)  6379 

Eff.  1-1-89 13502 

82.13  Added  (effective  date 
pending  in  part) 30601 

Eff.  1-1-89 13502 

(f)(1)  eff.  9-12-88 13503 

82.14  Heading  added  (effective 

date  pending) 30602 

Eff.  1-1-89 13502 

82  Appendix  A  added;  Appen- 
dices B,  C,  and  D  heading 
added  (effective  date  pend- 
ing)  30602 

Eff.  1-1-89 13502 

85.1501-85.1515  (Subpart  P) 
Petition  granted:  condition- 
al effective  date  deferred  to 

10-1-88 25331 

86    Authority  citation  revised 43875 

Authority  citation  revised 14455 

86.087-2    Added 43875 

86.087-9    (a)(l)(iv)  revised: 

(d)(l)(iv)  added 43876 

86.088-9    (a)(l)(iv)  and 

(d)(l)(iv)  revised 43876 

86.090-1    Added 14459 

86.090-2    Added 14459 

86.090-3    Added 14460 

86.090-5    Added 14460 

86.090-8    Added 14461 

86.090-9    (a)(1),  (b).(d),(e),  and 

(g)(2)  revised 14462 

86.090-10    Heading,  (a)  (1)  and 

(3),  (b)  and  (c)  revised 14463 

86.090-11    (a)(1)  and  (c)  revised: 

(b)  (3)  and  (4)  added 14465 

86.090-14    Added 14466 

86.090-21    Added 1446S 

86.090-22    Added. 14470 

86.090-23    Added. 14471 

86.090-24    Added 14474 

Note  I  »!<>■«  Indicates  1989  page  numbers. 
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86.090-25    (b)(3).    (d)(l)(ii),    (e) 

(2)  and  (3),  and  (h)  revised 14478 

86.090-26    Added 1447$ 

86.090-27    Added 14401 

86.090-28    Added 14401 

86.090-29    Added 14406 

86.090-30    Added 14400 

86.090-35    Added 14495 

86.091-2  Introductory  text  re- 
vised  14612 

86.091-9    Added 43876 

(a)(1),  (b),  (d).  (e)  and  (g)(2) 

revised 14612 

86.091-10    Heading,  (a)  (1)  and 

(3).  (b),  and  (c)  revised 14464 

86.091-11    (a)(1)  and  (c)  revised; 

(b)  (3)  and  (4)  added 14465 

86.091-21  (a),  (b)(4)  (i)  and  (ii). 
(5)(ii).  (6)(i)  (A)  and  (C),  (7) 
(i)  and  (ii),  (e),  and  (f)  re- 
vised  14469 

86.091-23  (b)(l)(ii).  (2),  (3),  and 
(4),  (c),  (e)(1),  and  (f)  intro- 
ductory text  and  (2)  re- 
vised  14473 

86.091-28  (a)(4)(i)  introductory 
text  and  (C),  (ii)(B),  (b)  (2). 
(3).  (4)  and  (8),  (c)  (2).  (4) 
and  (7),  and  (d)  (1)  and  (2) 

revised 14404 

86.091-29    (a)(3)(i).        (b)(3)(i). 

and  (c)(1)  revised 14400 

86.091-30  (a)(l)(ii).  (3)  (i)  and 
(ii).  and  (9),  (b)  (1),  (3).  (4) 
introductory  text,  (ii)(A), 
(iii)  and  (iv),  and  (d)  (1) 
through  (6)  revised:  (d)(7) 

added 14493 

86.091-35  (a)  introductory  text, 
(l)(iii)  (C)  and  (D), 
(2)(iii)(D),  (3)(iii)  (P).  (G). 
(J),  and  (K),  (4)(i)  and 
(iii)(E),  (c)(1)  and  (g)(1)  re- 
vised: (h)  added 14490 

86.094-11    (a)(1)  and  (c)  revised: 

(b)  (3)  and  (4)  added 14466 

86.104  (b)  revised 14499 

86.105  (a)  revised 14499 

86.106-90    Added 14499 

86.107-90    Added 14499 

86.109-90    Added 14500 

86.110-90    Added 14507 

86.111-82    (b)(3)  revised 2121 

86.111-90    Added 14512 

86.113-90    Added 14514 
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86.114-79    (a)(7)  revised 2121 

86.116-90    Added 14516 

86.117-90    Added 14516 

86.119-90    Added 14510 

86.121-82  (a)  introductory  text 
and  (3)  and  (b)  introductory 
text  revised:  (a)(4)  removed: 
(a)(5)        redesignated        as 

(a)(4) 2122 

86.121-90    Added 14525 

86.126-90    Added 14527 

86.127-90    Added 14527 

86.131-90    Added 14527 

86.132-90    Added 14527 

86.133-90    Added 14528 

86.135-90    Added 14529 

86.136-90    Added 14530 

86.137-90    Added 14530 

86.138-90    Added 14532 

86.139-90    Added 14532 

86.140-82    (b)(4)(ii)  revised 2122 

86.140-90    Added 14533 

86.142-90    Added 14533 

86.143-90    Added 14534 

86.144-90    Added 14535 

86.401-90    Added 14539 

86.410-90    Added 14539 

86.509-90    Added 14539 

86.511-90    Added 14544 

86.513-90  (c),  (d).  and  (e)  re- 
vised:    (f),     (g).     and     (h) 

added 14546 

86.516-90    Added 14546 

86.519-90    Added.. 14546 

86.521-90    Added 14549 

86.526-90    Added 14551 

86.527-90    Added 14551 

86.535-90    Added 14551 

86.537-90    Added 14S51 

86.540-90    Added 14552 

86.542-90    Added 14553 

86.544-90    Added 14553 

86.601  Redesignated  as  86.601- 

84 2122 

86.601-84    Redesignated     from 

86.601 2122 

86.602  Redesignated  as  86.602- 

84 2122 

86.602-84    Redesignated     from 

86.602 2122 

86.603  Redesignated  as  86.603- 

88  and  (c)(1)  revised 2122 

86.603-88    Redesignated      from 

86.603  and  (c)(1)  revised 2122 

Note:  loldfoM  indicates  1989  page  numbers. 
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86.604  Resignated    as    86.604- 

84 2123 

86.604-84    Redesignated      from 

86.604 2123 

86.605  Redesignated  as  86.605- 
88  and  (f)  removed  and 
(a)(2)(ix)  added 2123 

86.605-88  Redesignated  from 
86.605  and  (f)  removed  and 
(a)(2)(ix)  added 2123 

86.606  Redesignated  as  86.606- 

84 2123 

86.606-84    Redesignated      from 

86.606 2123 

86.607  Redesignated  as  86.607- 

84 2123 

86.607-84    Redesignated      from 

86.607 2123 

86.608  Redesignated  as  86.608- 
88  and  (a)(2)(ii)  revised  and 

(c)  (1),  (2),  and  (3)  added 2123 

86.608-88  Redesignated  from 
86.608  and  (a)(2)(ii)  revised 
and    (c)    (1),    (2),    and    (3) 

added 2123 

86.608-90    Added 14557 

86.609  Redesignated  as  86.609- 

84 2123 

86.609-84    Redesignated      from 

86.609 2123 

86.610  Redesignated  as  86.610- 

84 2123 

86.610-84    Redesignated     from 

86.610 2123 

86.612    Redesignated  as  86.612- 

84 2123 

86.612-84    Redesignated      from 

86.612 2123 

86.614  Redesignated  as  86.614- 

84 2123 

86.614-84    Redesignated      from 

86.614 2123 

86.615  Redesignated  as  86.615- 

84. 2123 

86.615-84    Redesignated      from 

86.615 2123 

86.884-1—86.884-14  (Subpart  I) 

Heading  revised 14559 

86.884-1    Revised 14559 

86.884-5    (b)  revised 14559 

86.884-6    Revised 14559 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised 14559 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 
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86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 

86. 100 1-84    Revised 14559 

86.1003-84  Redesignated  as 
86.1003-88  and  (c)(1)  re- 
vised  2123 

86.1003-88  Redesignated  from 
86.1003-84  and  (c)(1)  re- 
vised  2123 

86.1003-90    Added 14559 

86.1005-84  Redesignated  as 
86.1005-88  and  (c)  and  (g) 
removed:  (a)(l)(il)  and 
(2)(vi)  (A).  (B).  (C).  and  (D) 
revised;  (a)(2)(viii)  added: 
(d).  (e).  and'Cf)  redesignated 
as  (c),  (d),  and  (e)  and  re- 
vised  2123 

86.1005-88  Redesignated  from 
86.1005-84  and  (c)  and  (g) 
removed:  (a)(l)(ii)  and 
(2)(vi)  (A).  (B).  (C).  and  (D) 
revised:  (a)(2)(viii)  added: 
(d),  (e).  and  (f)  redesignated 
as  (c).  (d).  and  (e)  and  re- 
vised  2123 

86.1005-90    Added 14560 

86.1008-84  Redesignated  as 
86.1008-88  and  (a)(4)(ii)  and 
(c)  revised:  (g)  (1).  (2).  (3). 
and      (4)      added:      OMB 

number 2124 

86.1008-88  Redesignated  from 
86.1008-84  and  (a)(4)(U)  and 
(c)  revised:  (g)  (1).  (2),  (3). 
and      (4)      added:      OMB 

nimiber 2124 

86.1008-90    Added 145M 

86.1105-87  (a)  removed:  (c)  re- 
designated as  (d);  new  (c) 

added 43878 

86.1201-85—86.1243-90  (Subpart 

M)    Heading  revised ! 14562 

86.1201-90    Added 14562 

86.1205-90    Added 14562 

86.1206-90    Added 14562 

86.1207-90    Added 14562 

86.1213-90    (a)  and  (c)  revised: 

(d),  (e).  and  (f)  added 14563 

86.1216-00    Added 14564 

86.1217-90    Added 14564 

86.1221-90    Added 14566 

86.1227-90    Added 14568 

86.1231-90    Added 1456S 
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86.1232-90    Added 14568 

86.1233-90    Added 14568 

86.1238-90    Added 14569 

86.1242-90    Added 14570 

86.1243-90    Added 14570 

86.1301-84—86.1344-90  (Subpart 

N)    Heading  revised 14571 

86.1301-90  cAdded 14571 

86.1304-90    Added 14571 

86.1305-90    Added 14571 

86.1306-90    Added 14572 

86.1309-90    Added 14572 

86.1310-90    Added 14578 

86.1311-90    Added 14578 

86.1313-90    Added 14589 

86.1316-90    Added.... 14591 

86.1319-90    Added 14591 

86.1320-90    Added 14593 

86.1321-90    Added 14594 

86.1326-90    Added 14596 

86.1327-90    Added 14596 

86.1330-90    Added 14597 

86.1332-90    Added 14597 

86.1333-90    Added 14599 

86.1335-90    Added 14600 

86.1337-90    Added 14600 

86.1339-90    Added 14602 

86.1340-90    Added 14602 

86.1342-90    Added 14605 

86.1343-88    Heading  revised 14610 

86.1344-90    Added 14610 

86.1501-84—86.1544-84  (Subpart 

P)    Heading  revised 1461 1 

86.1501-90    Added 14611 

86.1504-90    Added 14611 

86.1505-90    Added 14611 

86.1506-90    Added 14612 

86    Appendix  I  amended 14612 

122.2  Amended 254 

122.3  (e)  revised 254 

(d)  corrected 258 

122.21    (d)(2)(ii)  removed 33007 

(m)  (1)  through  (4),  (n)(2)  and 

(o)  re  vised 254 

122.26    Added 255 

(b)(2)(i)(A)  correctly  removed: 
(b)(2)(i)  (B)  through  (F)  cor- 
rectly      redesignated       as 

(b)(2)(i)  (A)  through  (E) 258 

122.29    (c)(4)(i)  corrected 258 

(c)  (4)  and  (5)  removed 255 

122.41    (a)(2),    (i)   introductory 
text,     and     (J)(5)     revised: 

(a)(3)  added 255 

122.44    (1)(2)  and  (o)  revised 256 
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122.45  (a)  corrected 258 

122.62  (a)(15)  removed:  (a) 
(16),  (17),  and  (18)  redesig- 
nated as  (a)  (15),  (16),  and 

(17) 256 

Introductory  text  corrected 258 

122.63  (g)  revised 40616 

123.1    (g)  revised 256 

123.27    Second  note  corrected 258 

123.46  Added 256 

123.62    (e)  amended 33007 

124.1  (a)  amended 9607 

124.2  Amended 37410 

124.5  (c)  (1)  and  (3)  revised 37934 

124.10  (c)(1)  (viii)  and  (ix)  re- 
designated as  (c)(1)  (ix)  and 

(X);  new  (c)(l)(viii)  added 28147 

(c)(l)(iii)  revised 37410 

(c)(2)(i)  Note  corrected 258 

124.12    (a)(2)  corrected 258 

124.15  (a)  amended:  (b)  intro- 
ductory text  revised 9607 

124.19    (a)     introductory     text 

amended 9607 

124.56    (a)  corrected 258 

124.59    (b)  corrected 258 

124.62  (e)  introductory  text  re- 
vised  256 

(c)  and  (d)  corrected 258 

124.65    Correctly  removed 258 

125.3  (a)(2)  revised 257 

125.21    Revised 257 

125.23  Introductory  text  re- 
vised  257 

125.24  Introductory    text    and 

(b)  revised 257 

125.27    (a)  revised 257 

130.1  Amended;  interim 14359 

130.2  (b)  through  (m)  redesig- 
nated  as   (c)    through    (n); 

new  (b)  added;  interim 14359 

130.4  (a)  amended:  interim 14359 

130.6  (d)  revised;  interim 14360 

130.10    (d)  added 258 

130.15    Added;  interim 14360 

133.103    (e)  added 4228 

141  Authority  citation  re- 
vised  37410 

141.2    (d)  and  (h)  revised 37410 

141.24    (g)  (1).  (7)  introductory 

text,  (8)  introductory  text. 

(i)  (A),  (B)  (1)  and  (2),  and 

(ii)  (A)  and  (B)(1)  corrected; 

(g)(8)(v)    correctly    revised; 

Note:  BoMfoc*  indicates  1989  page  numbers. 


(g)  (15),  (16).  and  (17)  cor- 
rectly removed;  (g)(18)  cor- 
rectly      redesignated       as 

(g)(15);  OMB  number 25110 

141.32  (a)(3)  (i)  and  (ii)  cor- 
rectly revised 15188 

141.35    (d)  corrected 25110 

141.40  (a)  Table  1,  (b),  (c),  and 
(i)  corrected;  (it)  correctly 
revised:  (m)  correctly 
added 25110 

141.60  (b)  correctly  revised 25111 

141.61  (b)  correctly  revised 25111 

141.100    (c)    correctly    revised; 

(d)(2)  corrected 25111 

142  Authority  citation  re- 
vised  37410 

142.2  (f)  through  (p)  redesig- 
nated as  (h)  through  (r); 
new  (f)  and  (g)  added;  new 

(i),  (lO,  and  (o)  revised 37410 

142.3  (c)  added 37410 

142.10    (b)(3)    redesignated    as 

(b)(3)(i);    (b)(3)(ii)    and    (f) 

added 37410 

(b)(6)(v)  correctly  revised 15188 

142.16    Correttly  revised 15188 

142.57    Correctly  designated 25111 

142.62  Heading,  (b),  (c),  (e),  (f) 
introductory  text,  and  (g) 
introductory  text  and  (5) 
correctly  revised 25111 

142.72-142.78       (Subpart      H) 

Added 37411 

143  Authority  citation  re- 
vised  37412 

143.2  (d)  revised 37412 

144  Authority  citation  re- 
vised  28147.  37412 

144.1    (f)(l)(vi)  added 28147 

144.3  Amended 37412 

144.39    (a)     introductory     text 

and  (3)  introductory  text  re- 
vised; (b)(3)  added 28147 

144.51  (j)(2)(ii)  revised 28147 

144.52  (a)  introductory  text  re- 
vised  28147 

145  Authority  citation  re- 
vised  37412 

145.1    (h)  added 37412 

145.13    (e)  added 37412 

145.21  (c)  through  (f)  redesig- 
nated as  (d)  through  (g); 
new  (c)  added..: 37412 
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145.52-145.58       (Subpart       E) 

Added 37412 

146  Authority      citation      re- 
vised  28148.  37414 

Test  program  interim  approv- 
al and  request  for  com- 
ments  37294 

Test  program  approval  ex- 
tended to  3-27-89 37296 

146.3    Amended 37414 

146.11    Revised 28148 

146.13    (d)  added 28148 

146.61-146.73      (Subpart      G) 

Added 28148 

147  Petition  denied 43080 

Authority  citation  revised 43086. 

43104 

147.50  Introductory             text 
amended 43086 

147.51  Introductory             text 
amended 43086 

147.60    Added 43086 

147.151    Revised 43086 

147.200    Introductory  text 

amended « 43086 

147.205    Added 43086 

147.353    Added 43086 

147.403    Added 43086 

147.451    Revised 43087 

147.500  Introductory           text 
amended 43087 

147.501  Revised 43087 

147.553    Added 43087 

147.601    Revised 43087 

147.700  Introductory           text 
amended 43087 

147.701  Introductory           text 
amended 43087 

147.703    Added 43087 

147.751    Revised 43087 

147.901    Revised 43087 

147.951    Added 43087 

147.1000  Introductory         text 
amended 43088 

147.1001  Added 43088 

147.1053    Added 43088 

147.1100  Introductory         text 
amended 43088 

147.1101  Added. 43088 

147.1250  Introductory         text 
amended 43088 

147.1251  Revised 43088 

Revised S7M 

147.1252  Revised $735 

Note  l>Wf«M  Indicates  1989  page  numbers. 


Page 

147.1253  Removed «735 

147.1254  Removed 8735 

147.1300    Introductory         text 

amended 43088 

147.1303    Added 43088 

147.1450  Revised 39089 

147.1451  Revised 43088 

147.1452  Removed 43088 

147.1500  Introductory         text 
amended 43088 

147.1501  Added 43088 

147.1550  Introductory         text 
amended 43089 

147.1551  Added 43089 

147.1600  Introductory         text 
amended 43089 

147.1601  Introductory         text 
amended 43089 

147.1603    Added 43089 

147.1651    Revised 43089 

(b)  corrected 10616 

147.1660    Removed 43089 

147.1703    Added 43089 

147.1750    Introductory  text 

amended 43089 

147.1752    Text  added 43089 

147.1800    Introductory  text 

amended 43089 

147.1805    Added 43089 

147.1850  Introductory         text 
amended 43090 

147.1851  Introductory         text 
amended 43090 

147.1852  Revised 43090 

147.1900  Heading    revised;    In- 
troductory text  amended 43090 

147.1901  Added 43090 

147.1951    Revised 43090 

147.2000  Introductory          text 
amended 43090 

147.2001  Added 43090 

147.2050  Heading    revised;    in- 
troductory text  amended 43090 

147.2051  Added 43090 

147.2151    Revised 43090 

147.2200  Introductory         text 
amended 43091 

147.2201  Introductory         text 
amended 43091 

147.2205    Added 43091 

147.2250  Introductory         text 
amended 43091 

147.2251  Introductory         text 
amended 43091 

147.2253    Added 43091 
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Page 

147.2300  Heading    revised;    in- 
troductory text  amended 43091 

147.2303  Added 43091 

147.2351  Revised 43091 

147.2403  Added 43091 

147.2404  Added 43091 

147.2453  Added 43092 

147.2550  Introductory         text 
amended 43092 

147.2551  Introductory         text 
amended 43092 

147.2553  Added 43092 

147.2554  Added 43092 

147.2600  Introductory         text 
amended 43092 

147.2601  Added „ 43093 

147.2651  Revised 43093 

147.2701  Revised 43093 

147.2751  Revised , 43093 

147.2801  Revised 43093 

147.2851  Revised 43093 

147.3000—147.3016         (Subpart 

HHH)    Added 43104 

147.3100—147.3109  (Subpart  III) 

Added 43109 

148    Added 28154 

148.12    Added 30918 

(b)  revised 41602 

148.14    Added 30918 

149.2  Revised 6843 

149.3  Revised 6843 

152    Authority      citation      re- 
vised   11923 

152.1—152.12  (Subpart  A)    Eff. 

8-12-88 30431 

152.20—152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40—152.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60-152.70  (Subpart  D)    Eff. 

8-12-88 30431 

152.100-152.119     (Subpart     F) 

Eff.  8-12-88 30431 

152.122-152.138     (Subpart     G) 

Eff,  8-12-88 30431 

152.140-152.159     (Subpart     H) 

Eff.  8-12-88 30431 

152,160—152.171      (Subpart     I) 

Eff.  8-12-88 30431 

152.175    Redesignatlon        from 

162.31  and  heading  revision 

eff.  8-12-88 30431 

152.220—152.230     (Subpart     L) 

Eff.  8-12-88 30431 

Note:  loldfoo  indicates  1989  page  numbers. 


Page 

152.401    Added 11923 

153.62    (a)   amendment  eff.   8- 

12-88 30431 

153.69    (c)(2)  amendment  eff.  8- 

12-88 30431 

153.72    (a)(1)    amendment    eff. 

8-12-88 30431 

153.76    (a)(2)(iii)       amendment 

eff.  8-12-88 30431 

153.140—153.158     (Subpart     H) 

Eff.  8-12-88 30431 

153.240  (Subpart  M)    Eff.  8-12- 

88 30431 

156    Eff.  8-12-88 30431 

156.10  (a)(5)  Introductory  text, 
(b)(2)(ii).  (i)(2)(i),  (j)  intro- 
ductory text  and  (2)(i) 
amendment  eff.  8-12-88 30431 

158.25    (a)   amendment  eff.   8- 

12-88 30431 

158.30  (b)  introductory  text. 
(3)(i)  and  (4)(i)  amendment 
eff.  8-12-88 30431 

158.32  Eff.  8-12-88 30431 

158.33  Eff.  8-12-88 30431 

158.34  Eff.  8-12-88 30431 

158.35  (c)  amendment  eff.  8- 
12-88 30431 

158.50    (c)  and  (d)  amendment 

eff.  8-12-88 30431 

158.55    Amendment    eff.    8-12- 

88 30431 

158.65    (b)(3)    amendment    eff. 

8-12-88 30431 

158.75    (b)   amendment  eff.   8- 

12-88  30431 

158.100-i58!lb8  (Subpart  B) 
Heading  revision  eff.  8-12- 
88 30431 

158.100    (a)  revision  eff.  8-12- 

88 30431 

158.102    (a)  amendment  eff.  8- 

12-88 30431 

158.105  Redesignatlon  as 
158.202  and  (b)  removal  eff. 
8-12-88 30431 

158.108  Removal  and  new 
158.108  redesignatlon  from 
158.115  and  revision  eff.  8- 
12-88  30431 

158.110    Removal  eff!  8-12-^^^^^^^^ 

158.112    Removal  eff.  8-12-88 30431 

158.115  Redesignatlon  as 
158.108  and  revision  eff.  8- 
12-88 30431 
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158.120    Removal  eff.  8-12-88 30431 

158.125    Redesignation  as 

158.240  eff.  8-12-88 30431 

158.130    Redesignation  as 

158.290  eff.  8-12-88 30431 

158.135    Redesignation  as 

158.340  eff.  8-12-88 30431 

158.140    Redesignation  as 

158.390  eff.  8-12-88 30431 

158.142    Redesignation  as 

158.440  eff.  8-12-88 30431 

158.145    Redesignation  as 

158.490  eff.  8-12-88 30431 

158.150-158.190     (Subpart     C) 

Eff.  8-12-88 30431 

158.150    Redesignation  as 

158.540  eff.  8-12-88 30431 

158.155    Redesignation  as 

158.590  eff.  8-12-88 30431 

158.160    Redesignation  as 

158.640  eff.  8-12-88 30431 

158.165    Redesignation  as 

158.690  eff.  8-12-88. 30431 

158.170    Redesignation  as 

158.740  eff.  8-12-88 30431 

158.202—158.740     (Subpart     D) 

Heading  addition  eff.  8-12- 

88 30431 

158.202    Redesignation        from 

158.105  and  (b)  removal  eff. 

8-12-88 30431 

158.240    Redesignation        from 

158.125  and  (b)(1)  amend- 
ment eff.  8-12-88 30431 

158.290    Redesignation        from 

158.130  eff.  8-12-88 30431 

158.340    Redesignation        from 

158.135  and  (b)(22)(i)  intro- 
ductory    text     amendment 

eff.  8-12-88 30431 

158.390    Redesignation        from 

158.140  eff.  8-12-88 30431 

158.440    Redesignation        from 

158.142  eff.  8-12-88 30431 

158.490    Redesignation       from 

158.145  eff.  8-12-88 30431 

158.540    Redesignation       from 

158.150  eff.  8-12-88 30431 

158.590    Redesignation        from 

158.155  eff.  8-12-88 30431 

158.640    Redesignation        from 

158.160  eff.  8-12-88 30431 

158.690    Redesignation        from 

158.165  eff.  8-12-88 30431 

Note:  tMUta  indicates  1989  pace  numbers. 


Page 

158.740    Redesignation        from 

158.170  eff.  8-12-88 30431 

162    Clarification    of    labeling 

policy 62t8 

162.1-162.60  (Subpart  A)  Re- 
moval eff.  8-12-88 30431 

162.31  Redesignation  as 
152.175  and  heading  revision 
eff.  8-12-88 30431 

162.150  (b)  amendment  eff.  8- 
12-88 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153  (e)(2)  and  (3)(ii),  (f), 
and  (g)(l)(ii)  amendment 
eff.  8-12-88 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USDA 
Secretary 29037 

Authority  citation  revised 1125 

166.7    Revised 1125 

167  Revised  (effective  date 
pending) 35058 

168  Rule  notification  to  USDA 
Secretary 29037 

Added 1 125 

180    Interim  policy  extended 382 

Interim  policy  extension  cor- 
rected  4M1 

180.1    (h)  table  amended 26439 

180.33  Revised 10M2 

180.34  (f  )(9)(xix)  revised 26439 

180.123    Table  corrected 30054 

180.145    Revised 6916 

180.153  Existing  text  designat- 
ed as  (a);  (b)  added 48260 

180.169    (e)  table  amended 43202 

180.185    (a)  Uble  amended 5080 

180.222  Existing  text  and  table 
designated      as      (a);      (b) 

added 6918 

180.246    (b)  table  amended 6396 

180.253    (a)  table  amended 34510 

180.261  (b)  table  amended 39090 

180.262  Table  corrected 30053 

180.349    (c)  Uble  amended 39091 

(a)  table  amended 13668 

180.320    (b)  amended 11706 

180.361    (a)  table  amended 13668 

180.364    (a)  Uble  amended 34510 

(b)  table  amended » 47534 

(a)  table  amended 6917, 12912 
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(b)  Uble  corrected 13668 

180.368    (a)  amended 26440 

(b)  Uble  amended 36569 

(a)  Uble  tunended 6917 

180.378    (b)  table  and  (c)  table 

amended 26440 

(b)  table  amended 47812 

180.377  (a)  table  and  (b)  table 
amended 48261 

180.378  (b)  table  amended 52709 

180.380    (a)  table  amended 6129 

180.408    (c)  added 34513 

180.411  (d)  table  amended 8540 

180.412  (a)     table     amended...29892, 

46085 

180.415    (b)  table  amended 17949 

180.421    Table  amended 27349 

Existing  text  designated  as  (a) 
and     table     amended;     (b) 

added 44403 

180.431    Table  amended 33489 

Technical  correction 36696 

180.437    Heading    correctly    re- 
vised  28493 

180.440    Added 5081 

180.442  Added 30678 

Corrected i 33897 

180.443  Added 6131 

180.445  Added 17950 

180.446  Added 11705 

Correctly  effective  3-22-89 15756 

180.447  Added 10543 

180.448  Added 17948 

180.1001    (c)  table  amended 31000 

(d)  table  amended 34512 

180.1004  Removed 6130 

180.1005  Revised 6128 

180.1007    Removed 6130 

180.1009    Removed 6130 

180.1020    Revised 9800 

180.1034  Revised 52708 

180.1035  Revised 52708 

180.1072    Revised 1 1949 

180.1091  Added 34509 

Corrected 36696 

180.1092  Added 47811 

185    Correctly         redesignated 

from  21  CFR  Part  193;  re- 
designation table  and  Table 

of  Contents  corrected 26131 

Table  of  contents  corrected 28383 

185.3200    Added 44403 

185.3475    (a)  revised 6130 

185.3480    (a)  and  (b)  revised 6130 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Page 
185.3700    (a)  amended;  (w)  re- 
vised  52709 

185.4000    (d)  revised 12445 

185.4350    Revised 6131 

186  Correctly  redesignated 
from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed  26131 

Table  of  contents  corrected 28383 

186.1100    Table  amended 33489 

186.3200  Existing  text  desig- 
nated as  (a)  and  table  re- 
vised; (b)  added 44403 

186.3415    Added 34514 

186.4000    (d)  revised 12445 

(d)  corrected 15874 

186.4350    Revised „ 6131 

228    Technical  correction 15590 

228.12    (b)(70)  added;  (b)  (48). 

(49),  and  (50)  redesignated 

as  (b)  (51),  (52),  and  (53) 33492 

(a)(3)  amended;  (b)  (56),  (57), 

(58)  and  (59)  added 36461 

(a)(l)(l)  (A)  and  (B)  removed; 

(a)(3)  and  (b)(40)  amended 37562 

(a)(3)    corrected;    footnote    6 

correctly  added 41013 

(a)(3)  corrected 44976 

(a)(3)        amended;        (b)(41) 

added 51779 

(b)(72)  added 11202 

(a)(3)        amended;        (b)(73) 

added 13189 

248    Added 7356 

233.50    (b)  corrected 41649 

253    Added 46572 

259    Added 12371 

260.10    Amended 27301.  34086 

261  Authority  ciUtion  re- 
vised  27163,  27301 

Petitions  denied 30055 

Petition  denials  at  52  FR 
41317  and  41620  with- 
drawn  38291 

Administrative  stay 4021 

261.4  (e)  and  (f )  added 27301 

(b)(7)  revised 35420 

261.5  (e)  Conmient  added; 
(f)(2)  revised 27163 

261.32  Table  amended 35420 

261.33  (f )  Uble  amended 43881 

(e)  table  amended 43884 

261    Appendix  IX  amended 29045, 

31334,  37761.  47693 
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TITLE  40  Chaptsr  I— ^n.  pwe 

Appendix  IX  correctly  desig- 
nated  29988 

Appendix  VII  amended 35421 

Appendix  VIII  amended 43881, 

43884 

Appendix  IX  amended SOU, 

11712,  15938,  15939 
262    Appendix  (Hazardous 

waste  manifest  form  effec- 
tiveness extended  to  12-31- 

88) 37563 

Appendix    (Hazardous    waste 
manifest  form  effectiveness 

extended) 7036 

262.10    (b).  (c)  and  (d)  correctly 

revised 27164 

262.20    (a)  amended 45090 

262.51    Correctly  revised 27164 

262.70    Correctly  revised 27165 

262    Appendix  amended 45091 

264.1    (g)(4)  correctly  revised 27165 

264.13    (b)(7)(ili)  revised 31211 

264.54    Amended 37953 

264.73  (b)  (10)  through  (14)  re- 
vised; (b)  (15)  and  (16) 
added 31211 

264.91  (a)  (1)  and  (2)  revised 39728 

264.92  Revised 39728 

264.97  (a)(1)  amended;  (a)(3), 
(i),  and  (J)  added;  (g)(3)  re- 
designated as  (a)(l)(i);  new 
(a)(l)(i),  (g),  and  (h)  re- 
vised  39728 

264.98  (c).  (d).  (f).  (g),  and  (h) 
revised;  (1),  (j)  and  (k)  re- 
moved  39729 

264.99  (c),  (d).  (f).  and  (g)  re- 
vised; (h)  and  (1)  removed; 
(1),  (J),  and  (k)  redesignated 
as  (h),  (1),  and  (J);  new  (h) 
introductory  text,  and  (1)  in- 
troductory text  revised 39730 

264.112    (c)    introductory   text, 

(1),  and  (2)  revised 37935 

264.114    Amended 34086 

264.118  (d)  introductory  text. 
(1)  and  (2)  introductory  text 

revised 37935 

264.141    (h)  added 33950 

264.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2), 
and  (3),  (b)  introductory 
text.  (2),  (3),  and  (4).  (g) 
heading,  and  (1)  introducto- 

NoTE  IcMfM*  indicates  1989  page  numbers. 


Psce 
ry  text  revised;  (g)(l)(il)  re- 
moved;   (g)(2)    (i)^  and    (ii) 
amended;    (a)    (4)    through 
(7),  (b)  (5)  through  (7),  new 

(h),  (I),  and  (j)  added 33950 

264.151  (b),  (h)(2),  (1),  and  (j) 
amended;  (g)  revised;  (k),  (1), 

and  (m)  added 33952 

264.190  (a)  amended;  (b)  re- 
vised  34086 

264.193    (f)(3)  revised 34086 

264.196    First  Note  revised 34086 

265  Authority  citation  re- 
vised  31211 

265.1    (c)(8)  correctly  revised 27165 

265.13    (b)(7)(iii)  revised 31211 

265.73  (b)  (8)  through  (12)  re- 
vised;   (b)    (13)    and    (14) 

added 31211 

265.110    (b)(2)  redesignated  as 

(b)(3);  new  (b)(2)  added 34086 

265.112    (c)(3)  and  (4)  revised 37935 

265.114    Amended 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed  37935 

265.141    (h)  added 33959 

265.147  (h)  redesignated  as  (k); 
(a)  Introductory  text,  (2), 
and  (3),  (b)  Introductory 
text,  (2),  (3),  and  (4),  (g) 
heading  and  (1)  introducto- 
ry text  revised;  (g)(l)(li)  re- 
moved: (g)(2)  (i)  and  (ii) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7),  new 

(h),  (1),  and  (j)  added 33959 

265.190  (a)  amended;  (b)  re- 
vised  34087 

265.193  (f)(3)  and  (g)(3)(iii)  re- 
vised  34087 

265.196    First  Note  revised 34087 

265.201    (c)(3)  revised „....34087 

266.20    (b)  revised 31212 

268    Administrative  stay 4021 

268.1    (c)(5)  correctly  revised 27165 

(c)(3)  removed;  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4);  new  (c)(5)  and  (d) 
added 31212 

268.4  (a)(2)  revised 31212 

268.5  (h)(2)  revised 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  through  (n);  new 

(c),  (e),  and  (f)  added 31212 


Page 

268.7  (a)  introductory  text,  (1) 
introductory  text,  (2)  intro- 
ductory text,  and  (3).  (b)  in- 
troductory text  and  (c)  re- 
vised; (a)(4)  and  (b)  (1)  and 
(2)  redesignated  as  (a)(5) 
and  (b)  (4)  and  (5);  (a)  (4) 
and  (6).  new  (b)  (1).  (2),  (3). 
(6),  (7),  and  (8)  added;  new 
(a)(5)  revised 31213 

268.8  Added 31214 

268.12    Existing  text  designated 

as    (a);    (b),    (c),    and    (d) 

added 31215 

(e)  added 8266 

268.30  Revised 31216 

268.31  Revised 31216 

268.32  (d),  (e).  (f).  (g)  introduc- 
tory text,  and  (h)  revised 31216 

268.33  Added 31217 

268.40  (a)  revised;  (c)  added 31217 

268.41  (a)  table  amended 31217 

268.42  (a)(2)  revised 31218 

268.43  (a)  and  (b)  added 31218 

268.44  (h)  and  (1)  added 31221 

268.50    (d)  revised 31221 

270  Authority  citation  re- 
vised  34087 

270.1  (c)(2)(ll)  correctly  re- 
vised  27165 

(c)  Introductory  text  amend- 
ed  9607 

270.2  Amended 34087,  37935 

270.4    (a)  amended 37935 

270.10    (c)  amended 9607 

270.14    (b)  (5)  and  (13)  revised 617 

270.29  Added 9607 

270.30  (1)(2)  introductory  text 
revised 37935 

270.40  Revised 37935 

270.41  Heading,  introductory 
text,  and  (a)(3)  revised; 
(a)(5)  removed;  (a)(6)  redes- 
ignated as  (a)(5) 37936 

270.42  Revised 37936 

Appendix  I  added 37939 

Appendix  I  corrected 41649 

Appendix  I  amended 9607 

270.62  (a)  and  (b)(10)  amend- 
ed  37939 

(d)  revised 4288 

270.63  (d)(3)  removed;  (d)  (1) 

and  (2)  revised 37939 

270.72    Revised 9608 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Page 
270.73    (e)  and  (f)  redesignated 

as  (f)  and  (g);  (e)  added 9609 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383. 

29460.  29461,  31000,  41164,  50529 
State  hazardous  waste  man- 
agement program  authoriza- 
tions  1940, 

6290,  7417,  10986,  16361 

Authority  citation  revised 31221 

Hearing  postponed 32899 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 34758,  34759 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 13294 

State  hazardous  waste  man- 
agement program;  schedule 

of  compliance 6396, 14079 

Hazardous  waste  program  ap- 
proval hearings 15940 

Schedule  of  compliance 17706 

271.1  (j)  Tables  1  and  2  amend- 
ed  31221 

272  State  hazardous  waste 
management  program  au- 
thorizations  30054,  38950 

272.1150  Added 7421 

272.1151  Added 7421 

272.1300  Added 8193 

272.1301  Added 8193 

272.2500  Added 7423 

272.2501  Added 7424 

280  Revised 37194 

280.37    (b)  corrected 51274 

280.90—280.112      (Subpart      H) 

Added 43370 

Technical  correction 44976 

280.91    (a)  amended 5452 

280.100    (c)  corrected 51274 

280.103    (b)(1)  corrected 51274 

281  Added 37241 

281.37    Added 43382 

Technical  correction 44976 

300    Policy  statement 30005 

Authority  citation  revised 10517 

Policy  statement 10520 

300    Appendix      B      amended...33811. 

51780 

Appendix  B  amended 2125, 

86521,  7425,  7549,  10517,  11203,  11949 

Appendix  B  revised 13305 

302.4    Table  302.4  amended 35421 
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ISA— LIST  OF  CFR  SECTIONS  AFFEaED 
CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


TITLE  40  Choplar  I— Con.  p^e 

Table  302.4  and  Appendix  A 

amended 43881.  43884 

350    Added 28801 

370  Reporting  dates  clarifica- 
tion  29331 

Reporting  dates  clarification 10335 

372    Petition  denied 106M 

372.65    (a)  and  (b)  amended 39475 

(a)  and  (b)  amended 12913 

403  Authority  citation  re- 
vised  253 

403.3    (k)  revised 40610 

403.6  (a)(2)(ii).  (b).  (d).  and 
(e)(3)  revised:  (c)  redesignat- 
ed as  (c)(1);  (c)  (2).  (3),  (4). 
(5).  (6).  and  (7)  and  (e)(4) 
added:  (e)(1)  (1)  and  (U) 
amended 40610 

403.8  (b),  (f)(l)(iii)  and  (vi)(A) 
revised:  (f)(4)  added 40612 

403.9  (b)(l)(ii)  and  (2)  and  (e) 
revised 40612 

403.10  (d)  (1)  and  (3)  amended: 
(g)(l)( ill)  revised 40612 

403.11  (b)  introductory  text  re- 
vised  40613 

403.12  (h)  through  (1)  redesig- 
nated as  (k)  through  (o):  (b) 
introductory  text,  (5)  (ill) 
and  (iv).  (d).  (f).  (g),  new  (1). 
(n).  and  (o)(3)  revised:  (e)(3), 

(h),  (1),  and  (J)  added 40613 

403.13  (g)(2)  revised 258 

403.16    Revised 40614 

403.16  (c)(1)  revised 40615 

403.17  Added 40615 

403.18  Added 40615 

440    Decision 25 

440.102  Comment  time  clarifi- 
cation  24939 

440.103  Comment  time  clarifi- 
cation  24939 

440.104  Comment  time  clarifi- 
cation  24939 

440.140-440.148  (Subpart  M) 
Comment  time  clarifica- 
tion  24939 

467  Authority  citation  re- 
vised  52369 

467.02  (m)  through  (z)  redesig- 
nated as  (n)  through  (aa): 
new  (m)  added 52369 

467.15    Tables  amended....  52369.  52370 

Note  ■■!<!■«  indicates  1989  page  numbers. 


Pace 

467.22    Table    footnote     1    re- 
vised  52370 

467.24  Table    footnote    1    re- 
vised  52370 

467.25  Tables  amended....  52369,  52370 

467.32  Table    footnote     1     re- 
vised  52370 

467.33  Table  revised 52370 

467.34  Table    footnote    1    re- 
vised  52370 

467.35  Tables  amended 52369, 

52370.  52371 
467.45    Tables  amended 52369, 

52370,  52371 
467.55  Tables  amended....  52369-52372 
467.65    Tables  amended....  52369-52372 

471.31  (d)  revised 11343 

471.32  (d)  revised 11343 

(d)(4)  corrected 13606 

471.33  (d)  revised 11349 

(d)(2)  corrected 13606 

471.34  (d)  revised 11349 

(d)  (2)  and  (4)  introductory 

text  corrected 13606 

471.35  (d)  revised 11350 

471.91  (g)  revised 1 1350 

471.92  (g)  revised 1 1351 

471.93  (g)  revised 11351 

471.94  (g)  revised 11352 

471.95  (g)  revised 11352 

600.007-80    Petition       granted: 

conditional    effective    date 

deferred  to  10-1-88 25331 

700    Added 31252 

700.45    (e)(2)  corrected 40882 

704    Heading  revised 51715 

Technical  correction 5197 

704.1-704.33        (Subpart        A) 

Heading  revised 51715 

704. 1    Revised 51715 

704.3    Revised 51715 

704.5    Revised 51717 

704.7    Heading  revised 51717 

704.9    Added 51717 

704.11    Added 51717 

704.13    Added 51717 

704.43—704.175      (Subpart      B) 

Heading  revised 51717 

704.43    Redesignated  from 

704.83 51717 

704.45    Redesignated  from 

704.85 51717 

704.83    Redesignated  as 

704.43 51717 
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Page 
704.85    Redesignated  as 

704.45 51717 

704.95    Added 41337 

Technical  correction 46745 

704.102    Redesignated         from 

704.142 51717 

704.142    Redesignated  as 

704.102 51717 

704.195    Removed 51717 

704.205    Removed 51717 

704.200—704.219     (Subpart     C) 

Added 51717 

704.208    Notification     and     re- 
porting deadlines  extended 6918 

Administrative  relief  (tempo- 
rary)  14324 

704.220—704.225     (Subpart     D) 

Added 51721 

704.223    (a)  notification  and  re- 
porting deadlines  extended 6918 

712    Technical  correction 4109, 11478 

712.30    (w)  table  amended 46281 

(w)  table  amended 8487 

716    Technical  correction 4109, 11478 

716.35    Heading  corrected 46746 

716.120    Revised 38645 

(a)  table  and  (c)  table  correct- 
ed: eff.  date  corrected  to  12- 

29-88 45656 

(a)  table  amended 46281 

(a)  table  corrected 49966 

(a)  table  and  (c)  table  correct- 
ed  617 

(a)  table  amended 8488 

721.1    Revised 28358 

721.3    Revised 28358 

721.5  Revised 28359 

721.6  Redesignated    as    721.11 

and  revised 28359 

721.7  Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated           from 
721.25  and  revised 28360 

721.11  Redesignated  from 

721.6  and  revised 28359 

721.13    Redesignated  as  721.35 

and  revised 28361 

721.17    Redesignated  as  721.40 

and  revised 28361 

721.19  Redesignated  as  721.45 

and  revised 28361 

721.20  Redesignated  from 

721.7  and  revised 28360 

Note:  BoMfM*  indicates  1989  page  numbers. 


Page 

721.25    Redesignated  from 

721.10  and  revised 28360 

721.30    Added 28360 

721.35    Redesignated  from 

721.13  and  revised 28361 

721.40    Redesignated  from 

721.17  and  revised 28361 

721.45    Redesignated  from 

721.19  and  revised 28361 

721.47    Added 28361 

721.462    Added 12447 

(a)(1)  corrected 17707 

721.1515    Added 18286 

761    Technical  correction...25049. 

29114 

761.3    Amended 27327 

Technical  correction 33897 

761.30  (a)(1)  (iii).  (Iv)  and  (v) 
revised:     (a)(l)(xv)     added: 

OMB  number 27328 

Technical  correction 33897 

761.40    (j)  revised 27329 

Technical  correction 33897 

761.125    (a)(1)         Introductory 

text  and  (iii)  revised 40884 

763    Waivers 15623 

795  Technical  correction 49822 

795.70    Added 34522 

(c)(3)(ii),  (d)(l)(vl).  (2)  (ii). 
(iii)  introductory  text,  (iv), 
(v)  and  (vi),  (6)(ii)  introduc- 
tory text.  (A),  and  (B),  (iii) 
(C).  (H),  and  (I).  (e)(2)(ii)  in- 
troductory text,  (C),  (G).  (I). 
and  (J)  corrected 37393 

796  Technical  correction 25049 

796.3140    (b)(2)(i)  (A)  and  (C) 

revised 49149 

(b)(2)(i)(C)  corrected 51099 

797.1560    (d)(l)(i)  corrected 51099 

798.1150    (f)(8)  corrected 51099 

798.1175  (f)(6)  (11)  and  (iii)  cor- 
rected  51099 

798.2250  (a),  (e)(7)  introducto- 
ry text,  (9)(vi),  (10)(i)  (A) 
and  (B),  (ii)  (A)  and  (B), 
(ll)(ii),  and  (12)  (iv)  and  (vi) 

revised 49149 

(e)(9)(v)  and  (f)(3)(ii)(D)  cor- 
rected  51099 

798.2450  (a),  (b)(7)  and 
(d)(ll)(i)  introductory  text, 
(12)(ii),  (13)  (V)  and  (vi)  and 
(e)(3)  introductory  text  re- 
vised  49150 
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CHANGES  JULY  1,  1988  THROUGH  APRIL  28,  1989 


TITLE  40  Chaptar  I — Con.  Pace 

(d)(10)(v).      (llKiiXB)      and 
(e)(3Hiv)(D)  corrected 51099 

798.2650  (b)  (1)  and  (4). 
(e)(8)(vii),  (9)(i)  (A)  and  (B), 
(lOXii).  and  (f)(3)  introduc- 
tory text  revised 49150 

(e)(8)(v).      (f)(3)(ii)(D)      and 
(e)(ll)(Iv)  corrected 51099 

798.2675    (e)(8)(v).        (9)<U)(B). 

and  (f  )(3)(ii)(D)  corrected 51099 

798.3260    (b)(6)(iii)(C).     (7)(vl), 

(c)(3)(i)(B)(4)  corrected 51099 

798.3300    (b)(6)(iii)(C).      (7)(v). 

(c)(3)(i)(B)(4)  corrected 51099 

798.3320  (b)(6)(iii)(C).  (b)(7)(v) 
and  (c)(3)(i)(B)(4)  correct- 
^ 51099 

798.4350    (i:)(3)(iii)(EToo^^ 

ed 51100 

798.5200    (g)(1)  corrected 51100 

798.7100  (c)(l)(i).  (2)  (11).  (iv). 
(3),  (5)(iii).  (iv)  (A),  (B).  (e) 

corrected 51100 

799    Technical  correction 49822 

Technical  correction 4109 

799.1285    Added 28204 

799.2155  (a)(2).  (b)  and  (d)  re- 
vised  , 38953 

799.2475    Added 34530 

(e)(3)(ii)  correctly  designated; 

(e)(4)(i)(A)  corrected 37393 

799.3175  (c)(1)  (ii)  and  (ill).  (2) 
(ii)  and  (ill).  (3)  (ii)  and  (ill), 
and  (4)  (ii)  and  (ill)  and  (d) 

added 48546 

799.4440    Added 1J477 

799.5000   Table  amended 31813 

Technical  correction...! 37393 

Table  corrected 49966 

Table  amended 620, 

m,  8114, 13472 

Table  corrected am 

799.5055    (c)  table  corrected 48645 

Title  40— Proposed  Rulea: 

1— 7M  (Ch.  I) 32081.  48939 

7 


26 46661.  46746 

80 44716 

83 44716" 

3S 29194 

50 27362,  29346.  36687 

51 .....27362,  29346.  36687,  48652 

313S 
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52 24964. 

25176.  25177,  25509,  26607,  26609, 
27363,  27366,  27711,  27712,  27716, 
28023,  29236,  29239.  29242,  30239. 
30860,  31049,  33505,  33824.  33826, 
34132,  34310,  34315,  34318,  34550, 
34780-34788,  35204.  35207,  35527, 
36528.  36473,  40460,  40745,  40746, 
42977.  42979,  43905.  44485,  44487, 
44491.  44494,  44495,  44911.  45103, 
45285,  46093-46096,  46636,  47547, 
47548.  47730,  47978.  48552,  48554, 
48645.  48654,  48939,  48942.  49209, 
49494,  49680,  50257.  50425,  50975, 
52202,  52439,  52442 

41, 

44,  634,  1953,  I9M,  3035,  3495,  3633,  4301, 
4333,  5093,  5347,  5349,  6303,  6307,  6430, 
6936,  7069,  7307,  757%  7794,  7964,  3313, 
0354,  3761  3764,  10330,  10565,  11016,  11013, 
11413,  11750,  13653-13659,  13936,  13937, 
13939,  13339,  14969,  15337,  1S9S6,  1637% 
17769,  17965 

58 27362,  29346,  36587 

60 33508.34551 

390, 

1606,  1610,  5903,  6350,  3564,  1570,  16375, 
13300 

61 28496, 

31801.  39058.  50428,  53014 

914,  S791,  4941,  9612 

62 34549 

81 26178. 

27368.  34318,  34667,  34791.  35956, 
43905.  44912.  50428.  52727 

6733 

82 30604 

15330 

85 51956 

33S3 

117 27268.  37005 

1 22 47632,  49416 

122 333 

123 49416 

1300 

124... 49416 

130 1300 

131 26968,  27882 

141 31616.  36962.  36696,  37801 

15333 

142 29194.  31616.  36962.  36696,  37801 

15338 

145 27634.  30852,  38741 

148 43400 

1056 

166 25970.  27717,  32322 

170 25970,  27717.  32322 

177 41126.50167 

178 41126 

179 41 126.  50157 
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180 25049, 

26460-26453,  27370,  29244,  31049, 
31051.  32257,  32494.  34792,  34794. 
36426.  36588,  37801,  39106,  39107. 
39109.  40824.  41126.  41209,  42981, 
46098,  50258-50262,  52733,  53017- 
53019 

384, 

4109,  4941,  5503,  6151,  6937,  7796,  7966, 
17966 

185 36427.  40824,  45946,  53019 

186 36427.  40824,  45946,  53019 

228 31052, 

32628.  37005.  38027.  44617,  44620, 
45519.  47979.  50977 

44,  7307,  7311,  10336 

248 29166 

266 40243 

267 33314,  41210,  41615 

5746 

268 33314,  41210.  41615 

260 53282 

3313,  7314,  10338 

261 26283, 

26455.  28892.  29058,  29067,  33152, 
36070,  37601,  37803,  37808,  40316, 
41288,  45106,  45112,  45523.  45948, 
47731,  48655,  49680.  50040,  50550, 
53330 

1189, 

tXXX  4381,  4840,  7314,  10388,  14101,  14971, 
15316 

262 53282 

331^  7314,  10388 

264 28160,  53282 

7314,  10388 

265 25382 

3313,  7314,  10388 

268 1056,  3313,  10388 

270 28160,  46474,  53282 

3312,  7314,  10388 

271 35836,  47737,  53282 

1056,  5500,  7314 

272 47737 

13931 

300 26090, 

27371,  28414,  29484,  30002,  30452, 
36474.  36869,  40908,  40910,  47980, 
48218.  48661.  51390,  51394,  51962 

6153,  13347,  13659,  13898 

302 27268,  37005,  53282 

3313,  4303,  7314 

304 29428 

311 40692 

350 13993 

355 27268,37005 

13993 

370 ^ 13993 

375 49688 

7317,  13993,  16138,  16376 

373 3918 

NOTE  Bol4f«M  indicates  1989  page  numbers. 
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374 3918 

403 47632 

403 833 

421 18413 

435 41356,48947 

_ 634 

503 5746,  14736 

504 49416 

721 36076,  38411.  47228.  52443 

761 32326,  37436,  45288 

763 „ 36227,  38838 

914,4941 

795 45289,  49822 

13303 

798 35838,  5 1 847 

3358,4941 

799 31814. 

35838,  37393,  40244,  45289.  47228, 
49822,  51847 

3358,  4941,  13303 

TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 — Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped 

51-7    Revised 15189 

Chapter  101 — ^Federal  Property 
Management  Regulations 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temporary       Reg. 

A-30.  Supp.  3  added 29045 

Temporary  Regs.  A-24,  Rev.  1. 
Supp.  1  and  A-25.  Supp.  4 

added 41166 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-27,     Rev.     1.     Supp.     1 

added 9213 

Temporary  Reg.  A-29,  Supp.  1 

removed 12197 

Temporary  Reg.  A-29.  Supp.  2 

added 12197 

Temporary  Reg.  A-32  added 10543 

Temporary  Reg.  A-33  added 1244$ 

Temporary  Reg.  A-30,  Supp.  4 

added 131W 

Temporary  Reg.  A-31  added 29 

Temporary  Reg.  A-34  added 14652 

101-6    Authority  citation 

added 26776 

101-6.300  (c)  revised 27518 

101-6.303  (b)  revised 27518 
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TITLE  41  Choptar  101— Con.  page 

101-6.400-101-6.405      (Subpart 

101-6.4)    Added 26776 

101-7    See    Temp.    Reg.    A-30. 

Supp.  3 29045 

See  Temp.  Regs.  A-24.  Rev.  1. 

Supp.  1  and  A-25.  Supp.  4 41166 

Temporary  Reg.  A-33  correct- 
ed  14194 

101-17-101-21    (Subchapter   D 
Appendix)    Temporary  Reg. 

D-74  added 36786 

Temporary  Reg.  D-73.  Supp.  1 

added 6»1 

101-19.6    Appendix    A    amend- 
ed  12638 

101-20.110    See  Temp.  Reg.  D- 

74 36786 

101-20.313    Revised 157S7 

101-26    See  Temp.  Reg.  E-90 29234 

101-26.803-1    Revised 26595 

101-26.803-2    Revised 26595 

101-26.803-3    Added 26596 

101-26.803-4    Added. 26596 

101-25-101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90  added 29234 

101-38-101-41   (Subchapter   G 
Appendix)    Temporary  Reg. 

G-51  added 29046 

Temporary  Reg.  G-51  correct- 
ed  35410 

Temporary  Reg.  G-52  added 47191 

Temporary  Reg.  G-52  correct- 
ed  50157 

Temporary  Reg.  G-53  added 1S942 

101-39.304    Revised 15757 

101-40    See  Temp.  Reg.  G-51 29046 

101-41.002    (c)  and  (d)  added 15941 

101-41.006    Added ^ 15941 

101-41.007    Added 15941 

101-41.101    Introductory      text 

and  (a)  revised 25165 

101-41.103    Added 25165 

(e)  correctly  added 26779 

101-41.202    (h)  added 15943 

101-41.202-2    Revised 15943 

101-41.202-5    (a)  revised 15943 

101-41.401    Heading  and  (a)  re- 
vised  25166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.604-2    (b)(7)  added 25166 

101-41.4901-1170-1    Added 15493 

101-44.202    (c)(5)  revised 47197 

Note:  taMmt  indicates  1989  page  numbers. 


Pace 
101-44.207    (a)(21.1)  and  (18.1) 

added;  (c)  revised 47197 

101-44.208    (b)  revised 47198 

101-44.4071    (b)  revised 47198 

101-44.4902-3040-1    Amended 47198 

101-45.316-101-45.316-4 

Correctly  removed 47534 

101-47.103-5    Revised 29893 

101-47.200    Revised 29893 

101-47.202-2    (b)(9)  added 29893 

101-47.202-7    Revised 29894 

101-47.301-2    (a)  revised 12198 

101-47.304-5    Revised 29894 

101-47.304-9    (a)(1)  revised;  (d) 

added 12198 

101-47.304-12  (a)  and  (b)  re- 
vised  12198 

101-47.304-13    Added 29894 

101-50  Redesignated  as  105-68 
and  heading  revised;  inter- 
im  4962 

Technical  correction 6363 

Chapter  105 — G«n«ral  S«rvic«t 
Administration 

105-51    Regulation    at    52    FR 

48023  confirmed;  see  regula- 
tion codified  at  49  CFR  24.... 8912 

105-54    Revised 40224 

105-56    Added 31864 

105-68  Redesignated  from  101- 
50  and  heading  and  author- 
ity citation  revised;  inter- 
im  4962 

Technical  correction 6363 

105-68.110  (b)  amended;  inter- 
im  4962 

105-68.135  (b)  amended;  inter- 
im  4962 

105-68.305  (c)  (3)  and  (4) 
amended;  (c)(5)  added;  inter- 
im  4962 

105-68.320  (a)  revised;  inter- 
im  4962 

105-60.600-105-68.630  (Subpart 

105-68.6)    Added;  interim 4962 

105-68  Appendix  C  added;  in- 
terim  4962 

Choptor  114^Doportniont  of  Intorior 

114-50    Regulation    at    52    FR 

48024  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 


Chapter  128 — Department  of  Justice 

Page 

128-18  Regulation  at  52  FR 
48025  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 

201-1.102    (c)(6)  added 40067 

201-1.103  (c)  (3)  and  (4)  re- 
moved;   (c)(5)    redesignated 

as  (c)(3) 28639 

201-1.403    (d)  added 40067 

201-11.001    (b)  revised 29052 

201-11.003    Revised 29052 

201-30.007  (d)  removed;  (c)  re- 
vised  29052 

201-30.007-2    Added 40067 

201-30.008  (a)  introductory 
text  and  (1)  and  (d)  re- 
vised  29052 

201-30.009    Revised 29052 

201-30.013    Revised 29053 

201-31.001    Revised 29053 

201-31.006  Heading  revised;  (b) 
removed;  (c)  redesignated  as 

(b) 29053 

201-32.103    Removed 29053 

201-32.106  (a)  removed:  (b), 
(c),  and  (d)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 

(c)  amended 29053 

201-32.202    Added 40067 

201-32.206  (g)(2)(iii)  introduc- 
tory text  amended; 
(g)(2)(iii)    (A)    through    (C) 

removed 29053 

201-33  Authority  citation  re- 
vised; nomenclature 

change 2126 

201-33.000-1    Added 2126 

201-33.001  Redesignated  as 
201-33.001-1     and     revised; 

new  201-33.001  added 2126 

201-33.001-1    Redesignated 
from     201-33.001     and     re- 
vised  2126 

201-33.002    (b)  revised 2127 

201-33.003    Revised 2127 

201-33.003-2  (a)(3)  and  (c)  re- 
moved; (d)  and  (e)  redeslg- 


Page 

nated  as  (c)  and  (d);  (b)  re- 
vised  2127 

201-33.004    Revised 2127 

201-33.005    Removed 2127 

201-36.006    Introductory      text 

revised 2127 

201-33.008    Revised 2127 

201-33.009-5    (b)  revised 2127 

201-33.011  Introductory  text 
revised;  (c)  removed;  (b)  re- 
designated as  (c);  new  (b) 

added 2127 

201-33.012  (b)(1)  amended; 
(b)(1)  designation  and  (2)  re- 
moved  2127 

201-41  Authority  citation  re- 
vised  28639 

201-41.005    Added 28639 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13,  Supp.  2 

added 47199 

Temporary  Reg.   10,  Supp.  2 
added 52424 

Title  41 — Proposed  Rules: 

101-1 28895 

101-6 53022 

101-41 „ 37008 

105-1 28896 

105-8 11750 

201-1 26610.  30706,  32085 

5904,  5905 

201-2 .•;.-. 30706.  32085 

5905 

201-6 5905 

201-7 5905 

201-8 tS3,  5905 

201-11 5905 

201-13 SM 

201-16 5904 

201-23 30706,  32085 

5904,  5905 

201-24 30706,  32085 

5904,  5905 

201-30 26610 

5904,  5905 

201-32 26610 

5904,  5905 

201-38 5904,5905 

201-39 „ 833,  5905 

201-40 5904,5905 

201-41 5905 

201-45 48947 


Note:  SoMfac*  Indicates  1989  page  numbers. 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Page 
5    Appendix     A,     B,     and     C 

amended 8737,  8738 

57.202    Amended 46549 

57.204    Heading      revised;      (c) 

added 46549 

57.206    (aKlKiv)     revised;     (d) 

added 46549 

57.213a    Revised 46549 

57.215    (a)        revised;        OMB 

number 46549 

OMB  number  corrected 49824 

57.216a    (d)       revised;       OMB 

number 46550 

57.302    Amended 46554 

57.304    Heading      revised;      (c) 

added 46554 

57.306    (c)  added 46554 

57.315    (a)(1)      revised;      OMB 

nimiber 46555 

OMB  number  corrected 49824 

57.316a    (d)       revised;       OMB 

number ...46555 

57.3101-57.3112    (Subpart    PP) 

Authority  citation  and  head- 
ing revised 50408 

57.3101  Revised 50408 

57.3102  Amended 50408 

57.3103  Revised 50408 

57.3104  (a),  (d),  (e),  and  (h)  re- 
vised; (c)  amended;  OMB 
numbers 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 

-'  (3),  (5),  (6),  (10)  introducto- 
ry text,  (iii).  (iv),  (v)(A), 
(12),  and  (13)(ii)(C)  amend- 
ed; parenthetical  statement 
removed 50409 

57.3106  (a)(4)  amended;  (a)(5) 
added;  (b)  revised 50409 

57.3107  (d)  removed;  (c)  re- 
vised  50409 

57.3109    (c)  added 50409 

57.3111    OMB  number 50409 

57.4001—57.4010   (Subpart  OO) 

Added S6I7 

59    Court  action 49320 

Note:  toldfuo  indicates  1989  page  numbers. 


Page 

62.21—62.30  (Subpart  B)  Re- 
vised; interim 13442 

62.51—62.58  (Subpart  C)  Re- 
vised; interim 13464 

62.71—62.76  (Subpart  D)  Re- 
vised; interim 13466 

74.53  Introductory  text  repub- 
lished; (b)  and  (c)  revised 48647 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Chapter  IV    Nomenclature 

change 47201 

400.532  (a)  and  (b)(2)  correct- 
ed  13294 

400.533  (b)  introductory  text 
corrected 13294 

400.555    (c)(  1 )  corrected 13294 

405    Addendum  corrected 38835 

405—421  (Subchapter  B)  Head- 
ing revised 5358 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 

transferred  to  Part  407) 47201 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 9003 

405.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 9003 

405.530  Added 9003 

405.531  Added 9003 

405.532  Added 9003 

405.533  Added 9003 

405.550  (b)  introductory  text 
and  (e)(1)  revised;  (e)  intro- 
ductory text  republished 9004 

405.551  Heading,  (a),  and  (f) 
revised 9004 

405.554  Revised 9004 

405.555  Heading,  (b),  and  (c)(1) 
revised;      (c)      introductory 

text  republished 9005 

405.1101—405.1137  (Subpart  K) 

Removed 5358 

405.1310—450.1317  (Subpart  M) 

Authority  citation  revised 48647 

405.1316  (f)  introductory  text 
republished;  (f)  (2)  and  (3) 
revised 48647 

406.1—406.6  (Subpart  A)  Head- 
ing revised 47202 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended;  (c)(5)  added 47202 
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TITLE  42  Choptcr  IV— Con.  p.«e 

406.11  Heading  revised;  (b), 
(IXii).  and  (e)(2)  amended 47202 

406.12  (c)      heading      revised; 
^         (c)(4)  redesignated  as  (c)(5) 

and  republished;  new  (c)(4) 

added 47202 

406.15    Added 47202 

406.21  (a)   and   (c)(2)   revised; 

*      (e)  added 47203 

406.22  (a)(2)  and  (c)  revised; 
(a)(3)  added 47203 

406.23  (a)  revised;  (c)  (3).  (4) 

and  (5)  added 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 

(Subpart  B) 47204 

409.61    (b)  amended 4027 

409.82  (b)  and  (c)  revised 4016 

409.83  (b)  and  (c)  revised 40M 

409.85    (b)  and  (c)  revised 4026 

410.68    Added 4026 

412  Addendum  corrected. 38835 

413  Addendum  corrected 38835 

413.179    Added 5623 

416.44    (c)  revised 4026 

421.5    (f)  added 4026 

421.100    Introductory  text,  (a), 

and  (f)  revised 4026 

421.200    Introductory  text  and 

(a)  revised 4027 

421.204    Removed 4027 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised;  (a)(3)  correct- 
ed  40231 

424.80    (bH6)  amended 4027 

433  Authority  citation  re- 
vised  S459 

433.32—433.45  (Subpart  B)  Au- 
thority citation  removed 5459 

433.112  Authority  citation  re- 
moved  5459 

433.116  Authority  citation  re- 
moved  5459 

433.138  (g)(l)(i)  amended:  in- 
terim  8741 

433.300—433.322     (Subpart     F) 

Added 5459 

433.304    Corrected M35 

433.316  (c)(2)  and  (3)  correct- 
ed  8435 

Note  ttUluim  indicates  1989  page  numbers. 


Page 
433.318    (c)    introductory    text 

corrected 8435 

435.945    (a)  revised;  (h)  added; 

interim 8741 

435.952  (a),  (c),  (d),  and  (e)  re- 
vised; interim 8741 

43^.953    Added;  interim 8742 

441.11  Nomenclature  change; 
(c)  introductory  text  repub- 
lished; (c)(8)  added 4027 

441.16    Added 48647 

442.2  Amended 5358 

442.13    (b)(1)  amended 5358 

442.30    (a)(1)  revised 5358 

442.101    (d)(1)  revised 5358 

442.105  Heading  and  introduc- 
tory text  revised  (c)(1)  and 
(d)(1)  amended 5358 

442.117    (a)  amended 5358 

'442.118    (a)  and  (b)(1)  and  (3)(i) 

amended 5358 

442.119    (a)(1)        and        (b)(1) 

amended 5359 

442.200—442.202     (Subpart     D) 

Removed 5359 

442.250—442.254     (Subpart     E) 

Removed 5359 

442.300—442.346     (Subpart     F) 

Removed 5359 

447.251    Amended 5359 

447.253  (b)(l)(iii)  added;  (b)  in- 
troductory text  repub- 
lished  5359 

447.255  (a)  revised;  introducto- 
ry text  republished 5359 

447.272    (a)  and  (b)  revised 5359 

483  Heading  and  authority  ci- 
tation revised 5359 

483.1—483.75        (Subpart        B) 

Added 5359 

483.10    (c)(4)  corrected 8261 

483.20    (b)(4)(i)  corrected 8261 

483.25  (1)(2)(1)  corrected 8261 

483.28    (c)  corrected 8261 

488.1    Amended 5373 

488.3  Heading  and  (a)(2) 
amended 5373 

488.18    (a)  and  (b)  amended 5373 

488.20    (a)  and  (c)  amended 5373 

488.24    (a)  and  (b)  amended 5373 

488.26  (a)  amended 5373 

488.28    (a)  and  (b)  amended 5373 

488.50    (a)     introductory     text. 

(b),    (d)    introductory    text, 

and  (e)  amended 5373 
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489    Addendum  corrected 38835 

489.3    Amended 5373 

489.10  (a)(1)  and  (b)  amend- 
ed  5373 

489.12  (a)(3)  revised;  (b)  re- 
moved  4027 

489.13  (a)  amended 5373 

489.15  (b)  and  (d)(2)(ii)  amend- 
ed  5373 

489.53  (a)(3)  and  (b)(1)  amend- 
ed  5373 

489.60    (a)     introductory     text 

amended 5373 

489.62    (a)  and  (c)  amended 5373 

489.64  (a)(1)  and  (b)(1)  amend- 
ed  5373 

498.3    (d)    (1).    (2).    and    (10) 

amended 5373 

Chapter  V — Office  of  Inspector  Gen- 
eral-Health Core,  Department  of 
Health  and  Human  Services 

1001.107    (c)  revised 9995 

1001.128    (b)  and  (c)  revised. 9995 

Title  42— Proposed  Rules: 

50 45781 

57 44496.49690 

60 44913 

97 13390 

110 9180,  13606,  14976 

400 ™ „ 4302 

405 „ 53025 

1956, 

3794,  3303,  4302,  5946 
3303 


410 

412 

413 

415 

424 

431 

433 

435 43320 

634,7793 

436 43320 


3303 

.3303,331s 

S946 

1956 

7798 


440.. 
447., 
462.. 
466.. 
473.. 
476.. 


.7793 
.7798 
.1956 
.1956 
.1956 
.1956 


482 3303 

489  1956 

iooi!!!!!!!!!!!!!!~!!!!!!!!!!!!"!!!!!!!!!!!!!!!5iB56^  52448 


Note:  teMfaM  indicates  1989  page  numbers. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

Page 

4.1    (b)(2)  revised 6485 

4.22    (b)  and  (c)  revised 49660 

4.24    (a)(4)  revised 49660 

4.27    (b)(  1 )  revised 49660 

4.31    Added 49661 

4.200    Amended 6485 

4.210    (b)(1)  revised 8329 

4.260  (a)  amended 48648 

4.261  Revised 8329 

4.310—4.317    Authority  citation 

removed 6485 

4.310    Revised 6485 

4.311—4.317    Revised 6486 

4.314    Correctly  designated 7504 

4.318    Revised 6487 

4.320—4.323    Authority  citation 

removed;  sections  revised 6487 

4.330—4.340    Authority  citation 

removed 6487 

4.330—4.331    Revised 6437 

4.332—4.339    Revised 6438 

4.340    Revised 6439 

4.1155    Revised 47694 

12    Authority  citation  revised 4963 

Technical  correction 6363 

12.100—12.510       (Subpart       D) 

Heading  revised;  interim 4963 

12.305    (c)(5)  added;  (c)  (3),  (4), 

and  (5)  amended;  interim 4963 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  interim 4963 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  interim 4963 

12.600    Nomenclature     change; 

interim 4963 

12.605    Nomenclature     change. 

interim 4963 

12.610    Nomenclature     change. 

interim 4963 

12.615    Nomenclature     change. 

interim 4963 

12.620    Nomenclature     change. 

interim 4963 

12.625    Nomenclature     change. 

interim 4963 

12.630    Nomenclature     change. 

interim 4963 
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TITLE  43  Subtitle  A— Con.  pa«e 

17.300-17.339       (Subpart       C) 

Added 3598 

20    Appendix  C  availability 8195 

423    Added;  interim I4M9 

426  Authority  citation  re- 
vised  50535 

426.6  (b)(4)  and  (d)(6)  revised 50535 

426.7  (f)  revised 50536 

426.10  (a)  and  (i)  revised 50537 

426.11  (i)(4)  revised 50537 

426.23  Redesignated  as  426.24; 

new  426.23  added 50537 

426.24  Redesignated  from 
426.23 50537 

Chapter  II — Bureau  off  Land  Monago- 
mont,  Dopartmont  of  tho  Interior 

3160    Technical  correction 49664 

3164.1    (b)  Uble  amended 46804 

(b)  table  amended 8060, 

8092,8106 
3200—3260  (Group  3200)    Note 

revised;  Interim 13885 

3200  Authority  citation  re- 
vised   13885 

3200.0-5  (X)  and  (y)  added;  in- 
terim  13885 

3201.1-1    (c)  added;  interim 13885 

3201.1-6    Revised;  interim 13885 

3203.1    Revised 13886 

3203.1-3  Existing  text  desig- 
nated as  (a)  and  revised:  (b) 

added 13886 

3203.1-4    (e)  removed:  (b)  and 

(c)  revised 13886 

3203.5    Amended 13887 

3244.4    Existing  text  designated 

as  (a);  (b)  added 13887 

3283.2-2    Added 13887 

3451.1  Technlfcal  correction 39015 

3451.2  Technical  correction 39015 

3480    Training  seminars 1261 1 

3483.3  (b)  (1)  and  (3)  amend- 
ed  49986 

3485.2  (d)  through  (i)  and  (k) 
removed:  (J)  redesignated  as 
(d) 1532 

3500—3590  (Group  3500)  Head- 
ing revised 39461 

3590    Revised 39461 

3597.2    Redesignated  as  30  CFR 

206.301 39461 

Note  l*^^^  indicates  1989  page  numbers. 


Page 

3830    Authority  citation 

added 48881 

3833.0-3    (d)  amended 48881 

3833.0-5    (j)  revised;  (p).  (q).  (r) 

and  (s)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 48881 

3833.1-3    Revised 48881 

3833.1-4    Added 48881 

Technical  correction .-.  49664 

3833.2    Revised 48881 

3833.2-1    Revised 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended 48882 

3833.5  (d)  amended:  (h) 
added 48882 

3850    Authority  citation 

added 48882 

3852.2    (a)  amended 48882 

3860    Authority  citation 

added.;. 48882 

3862.1-2    Revised 48882 

Public  Land  Orders 

604    Revoked  in  part  by  PLC 

6722 14802 

725    Revoked  in  part  by  PLC 

6728 17708 

960    Revoked  by  PLO  6690 49151 

1343    See  PLO  6689 47956 

1345    Revoked  In  part  by  PLC 

6695 124 

1867    Amended  by  PLO  6723 14802 

2693    Amended  by  PLO  6710 9213 

3305    Amended  by  PLO  67 11 10988 

3708    Amended  by  PLO  6709 6919 

5150    Amended  by  PLO  6727 17708 

5180    See  PLO  6724 17707 

5186  See  PLO  6724 17707 

5187  See  PLO  6695 124 

5550    Revoked  in  part  by  PLO 

6692 49551 
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5566    Corrected  by  PLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690    49151 

6691    49664 

6692 49551 

6693    49664 

6694    52424 

6695    124 

6696    124 

Corrected 5302 

6697    52997 

6698    402 

6699    975 

6700    975 

6701    975 

6702    976 

Corrected 14734 

6703    977 

6704    978 

6705    978 

6706    979 

Corrected 6232 

6707    5932 

6708    6919 

6709    6919 

6710    9213 

6711 10988 

6712    12450 

6713    12450 

6714    13522 

6715    13524 

6716    13524 

6717    14800 

6718    14801 

6719    14801 

6720    14801 

6721     14802 

6722 14802 

6723    14802 

6724    17707 

6725    17707 

6726    17708 

6727    17708 

6728    ; 17708 

6729    17709 

Title  43 — Proposed  Rules:      . 

4 9852,10784 

1 1 3095,  5093 

12 44716 

1610 M 

1611 48 

2200 45782,  49824 

Note:  BoMfoca  indicates  1989  page  numbers. 


Page 

2810. 39403 

3190 47904 

4100 49564 

5450 39491 

8360 1194 

8380 9066 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

5    Authority  citation  revised 1 1715 

5.80—5.89  (Subpart  F)  Re- 
vised  11715 

8.2    (b)(2)  and  (c)  revised;  (b)(4) 

added 47210 

11.30    (b)  revised. 47211 

11.34  (c)  added 47211 

11.35  Amended 47211 

11.39    Removed... 47211 

11.42    (a)  amended 47211 

11.44    Revised 47211 

11.48    (a),  (c),  (d).  (e)(5)  and  (h) 

introductory  text  and  (1)  re- 
vised  47211 

11.50  (c)  revised 47212 

11.51  (b)(4)  and  (c)  amended 47212 

11.54    (a)  revised 47212 

17  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

17.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  Interim 4963 

17.320    Revised;  interim 4963 

17.600—17.630       (Subpart       F) 

Added;  interim 4963 

17  Appendix  C  added;  inter- 
im  4963 

25  Regulations  at  52  FR  48026 
confirmed;    see    regulations 

codified  at  49  CFR  24 8912 

62    Appendix  B  corrected 39091 

63.7    Amended;  interim 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended 40427. 

43694,  44194,  46449,  47695,  47696, 
49883,  50410.  51275 

Table  corrected 47697 

Table  amended 1362, 

4783,    5463,    6522,    8330-8331,    11527, 
13066,  18105,  18107 
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ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1988  THROUGH  APRIL  28,  1989 


TITLE  44  Chapter  I— Con.  Pwe 

65.4    Table  amended 40730, 

47813.  49883.  51553 
Table  amended:  interim 40731. 

47813.  51552 

Table  amended 5239,  S332 

Table  amended;  interim 5240, 

S541,  12451,  15409 
67    Flood  elevation  determina- 
tions  40732. 

47814.  51100.  51554 
Flood     elevation     determina- 
tions  5241, 

6920,  S333,  12451,  I4M3,  15409 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revised;  (b)(5) 
added 11950 

72.4  (c)  and  (e)  amended 11950 

206  Added:  interim 11615 

207  Heading  added;  interim 11654 

Added;  Interim 16109 

220  Added 3034 

221  Added 11951 

300.1  Removed:  new  300.1  re- 
designated from  300.2  and 
revised 2128 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 2128 

Revised 2129 

300.3  Removed;  new  300.3  re- 
designated from  300.5 2128 

Revised 2129 

300.4  Redesignated  as  300.2 2128 

300.5  Redesignated  as  300.3 2128 

352    Added;  interim 8514 

Technical  correction 10616 

Title  44— Proposed  Rules: 

8 51863 

13 44716 

59 fsn 

60 9S» 

8» 9Sn 

87 38741, 

40008,    40»11.    42982.    44915.    46478, 

47831,  50491.  51S68 
StIS, 

96S6,  S971,  5979,  MS?,  lOMX  1MM,  13463, 

I41M,  IS4M 

72 53028 

221 47232 


NoTK  liWiM  indicates  1989  page  numbers. 


TITLE  45— PUBLIC  WELFARE 

SubtitI*  A— Department  of  Health 
and  Human  Services,  General  Ad- 
ministration 

Page 

4  Authority  citation  revised 49552 

4.6    Added 49552 

5  Revised 47700 

15    Regulations  at  52  FR  48026 

confirmed;    see    regulation 
codified  at  49  CPR  24 8912 

29    Appendix    C    added;    inter- 
im  4966 

76    Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

76.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

76.320    (a)  revised;  interim 4963 

76.600—76.630       (Subpart       P) 

Added:  interim 4964 

76    Appendix    C    added;    inter- 
im  


Chapter  II— Office  of  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment of  Human  and  Human 
Services 

205    Section    authority    citata- 

tions  removed 52712 

205.56  (a)(1)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised;  interim 52712 

233    Authority  citation  revised;    , 
section   authority   citations 
removed 3452 

233.20    (a)(2)(vi)  revised; 

(a)(2)(vii)  added 3452 

233.50    (c)  revised 10544 

235  Authority  citation  re- 
vised  15945 

235.111    Added 15945 
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Chapter  III— Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Family  Sup- 
port Administration,  Department  of 
Health  and  Human  Services 

Page 

302.70  (a)  introductory  text  re- 
vised: (a)  (7)  and  (8)  amend- 
ed; (a)(9)  added 15764 

303.72  (e)(1)  introductory  text 
and     (i)(l)     revised:     (i)(3) 

added 47710 

303.106    Added 15764 

305.57    Added 15765 

306.5 1    OMB  number 10149 

Chapter  IV— Office  of  Refugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  of  Health 
and  Human  Services 

400.2    Amended L  5475 

400.11  (a)  and  (b)(1)  revised; 
(b)(2)    redesignated   as   (3); 

new  (b)(2)  added 5475 

400.13    Added 5476 

400.27    (c)  added 5476 

400.50—400.64  (Subpart  E)  Re- 
vised  5476 

400.70—400.83       (Subpart       P) 

Added 5477 

400.90—400.107      (Subpart      G) 

Added 5480 

400.140— 400.220     (Subpai^^ 

Added 5481 

Chapter  VI — National  Science 
Foundation 

606    Added. 4791 

613.6    (a)  revised 42951 

620  Heading  ^d  authority  ci- 
tation revised 4964 

Technical  correction 6363 

620.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4964 

620.320    (a)  revised;  Interim 4964 

620.600-620.630     (Subpart     P) 

Added;  interim 4964 

620  Appendix  C  added:  inter- 
im  4964 

670.50-670.72       (Subpart       K) 

Added 7132 

Note:  BoMfoca  indicates  1989  page  numbers. 


Chapter  VIII— Office  of  Personnel 
Management 

Page 

801    Appendix  A  amended 45247 

Chapter  X — Office  of  Community 
Services,  Family  Support  Adminis- 
tration, Department  of  Health  and 
Human  Services 

1080    Revised 6372 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1154    Heading  and  authority  ci- 
tation revised :...  4964 

Technical  correction 6363 

1154.305    (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added:  interim 4964 

1154.320    (a)  revised;  interim 4964 

1154.600—1154.630  (Subpart  P) 

Added;  interim 4964 

1154    Appendix  C  added;  inter- 
im  4964 

1169    Heading  and  authority  ci- 
tation revised 4964 

Technical  correction... 6363 

1169.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4964 

1169.320    (a)  revised:  interim 4964 

1169.600—1169.630  (Subpart  F) 

Added;  interim 4965 

1169    Appendix  C  added;  inter- 
im  4965 

1185    Heading  and  authority  Ci- 
tation revised 4965 

Technical  correction 6363 

1185.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

1185.320    (a)  revised;  interim 4265 

1185.600—1185.630  (Subpart  P) 

Added;  interim 4965 

1185    Appendix  C  added;  inter- 
im  4965 

Chapter  XII— ACTION 

1229    Heading  and  authority  ci- 
tation revised 4965 

Technical  correction 6363 

1229.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

1229.320    (a)  revised;  interim 4965 

1229.600—1229.630  (Subpart  P) 

Added;  interim 4965 
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TITLE  45  Chapter  XII— Con.  Pwe 

1229  Appendix  C  added;  inter- 
im  4M5 

Chaptar  XIII — Offic*  of  Human  D«- 
vdepmant  Sarvicas,  Dapartmant  of 
HoaMi  and  Human  Sorvicos 

1336.30    Regulation   at   53   FR 

23969  confirmed 3452 

1336.60—1336.77  (Subpart  F) 
Regulation  at  53  FR  23969 
confirmed 3452 

1356.40  (b)  introductory  text, 
(1).  (3).  and  (4)  revised;  (c) 
removed;  (d).  (e),  (f ).  and  (g) 
redesignated  as  (c),  (d).  (e). 
and(f) 50220 

1356.41  Added 50220 

1356.60    (c)(4)    removed;    (c)(5) 

redesignated  as  (c)(4) 50221 

Choptor  XVI — Logol  Sorvicot 
Corporation 

1611    Appendix  A  revised 15945 

1626  Authority  citation  re- 
vised  It1 1 1 

1626.1  Revised 1t1 1 1 

1626.2  ( b )  revised Itll  1 

1626.3  Revised 1S111 

1626.4  (a)    introductory    text, 

(1).  and  (b)  revised 18111 

1626.5  (a)(5),  (b)(1).  (c),  and  (f) 
revised;  (a)(6)  removed; 
(b)(5)  added 18111 

1626.6  (a)    introductory    text, 

(3),  and  (b)(1)  revised 18112 

1626.7  (a)     introductory     text 

and  (b)  revised 18112 

1626.10  (a)  revised;  (c)  added 18112 

1626. 1 1  Added 181 12 

1626.12  Added 18112 

Choptor  XVIII — Horry  S.  Truman 
Scholarship  Foundation 

1803    Added 4795 

Choptor  XX — Commission  on  tho  Bi- 
contonnial  of  tho  Unitod  Stotos 
Constitution 

2016    Added;  nomenclature 

change 4735 


NOTK 


indicates  1989  page  numbers. 


Page 
Heading  and  authority  cita- 
tion revised 4965 

Technical  correction „ 6363 

2016.105    (w)  added 4735 

2016.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

2016.320    (a)  revised;  interim 4966 

2016.600—2016.630  (Subpart  F) 

Revised;  interim 4966 

2016    Appendix  C  added;  inter- 
im  4966 

Title  45— Proposed  Rules: 


3 

46886 

46 

45661,  46745 

74 

44716 

84 

9966 

92 

44716 

205 

1563S 

224 

1S638 

233 

1S6SS 

234 :. ,. 

1S63S 

238 

15631 

239 

1S63S 

240........ 

1MM 

250 

1M3S 

251 

15902 

255 

15631 

256 

|S63t 

301 

1SS76 

302 

39110 

15(76 

303 

391 10 

, 13176 

304 

391 10 

, I5S76 

305 

391 10 

4S41 

306 

15376 

307 

15376 

603 

44716 

605 

670 

45119 

7071 

690 

45661,  46745 

704 

5504 

1151 

1157 

9966 

44716 

1170.... 

1174 

9966 

44716 

1184 

44716 

1232 

9966 

1234 

44716 

1304 

41088,  47235.  49565 

1305 : 41088.  47235 

1306 49565 

1308 41088,  47235 

1340 11246 

1385 49332 

3636 
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Page 
1386 49332 

3626 

1387 49332 

^ 3626 

1388... 49332 

.-. 3626 

1609 50982,  53120 

1610 46,1050 

1611 43 

1626 40914,  41649 

1632 .- 10569 

2015..„ ~ 44716 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.05  Regulation  at  52  FR  38623 
confirmed 132 

2,01-7    (a)  table  corrected 46871 

4    Authority  citation  revised 47077 

4.03-2    Added 47077 

4.03-4    Added 47077 

4.03-5    Added 47077 

4.03-6    Added 47077 

4.03-7    Added 47077 

4.05-1    (e)  revised 47077 

4.06—4.06-60  (Subpart) 

Added 47078 

5.569    Table  amended 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected 3038 

10  Regulation  at  52  FR  38623 
confirmed;  authority  cita- 
tion revised 132 

10.103    Amended 132 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.107  (b)  (1)  and  (2)  revised; 
(b)  (3)  through  (5)  re- 
moved  133 

10.201  Heading,    (a),    (b),    (c), 

and  (f)  (1)  and<2)  revised 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.202  Heading,    (b),    (d).    (g), 

and  (h)  revised 133 

10.203  Table  amended 133 

10.205  (c)(l)(ii),  (d)(2)  intro- 
ductory text,  and  (4),  (f)  (1) 

and  (2),  (h)  introductory 
text,  (l)(iii)  and  (2)  (ii)  and 
(iii),  and  (i)(l)  revised;  (f)(4) 
and  (h)(2)(iv)  added 133 

Note:  ioldfoM  indicates  1989  page  numbers. 


Page 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.207    (c)(5)  amended 134 

10.209  (a)  amended;  (c)(2)  re- 
moved; (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (c)(4), 
(e)(3)(i)  (B)  and  (C),  and  (f) 

revised;  (g)  added 134 

10.211    (c)  revised 135 

10.217    (a)(1)  revised 135 

10.219    Revised 135 

10.304    (a)  revised 135 

10.401  (d)  and  (g)  introductory 

text  revised;  (h)  added 135 

10.402  (a),  (b),  and  (c)(3)  re- 
vised; (d)  added 135 

10.403  Figures  10.403-1  and 
10.403-2  removed;  Figure 
10.403  added 136 

10.406    (b)(2)  revised 138 

10.410  Heading  and  (a)  intro- 
ductory text  revised;  (c)  re- 
moved  138 

10.412    Revised 138 

10.414    Revised » 138 

10.416    Revised 188 

10.418    Revised 138 

10.420  Revised 138 

10.421  Added 138 

10.422  (b)(4)  revised 139 

10.424    Revised 139 

10.426  Revised 139 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised 139 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised;  new  10.428  redesig- 
nated from  10.429  and  re- 
vised  138 

10.429  Redesignated  as  10.428 
and  revised;  new  10.429 
added 139 

10.430  Revised 139 

10.440  Removed 140 

10.442  Revised 140 

10.444  Revised 140 

10.446  Added 140 

10.448  Added 140 

10.452  Revised 140 

10.454  (a)  and  (d)  revised 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.455  added 140 
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TITLE  46  Chaptar  I— Con.  Pi«e 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added 141 

10.460  Section  and  Tlgure  re- 
moved  141 

10.462    (b),  (c).  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised  142 

10.466  (a)  revised:  (c)  through 
(g)  redesignated  as  (e),  (c), 
(f),  (g).  and  (h):  new  (d)  and 
(g)(4)  added 142 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  ...8334 

10.470  Regulation  at  53  PR 
38668  effective  date  sus- 
pended  8334 

10.480    (k)  revised 142 

10.501  (b)  introductory  text  re- 
vised  142 

10.502  (b)  introductory  text  re- 
vised; (c)  added 142 

10.504  Redesignated  as  10.505 
and   Figure    10.505   revised; 

new  10.504  added 142 

10.505  Redesignated  from 

10.504  and     new     Figure 

10.505  revised 142 

10.540    Regulation    at    53    FR 

38668  effective    date    sus- 
pended  8334 

10.701-10.713  (Subpart  G)  Ad- 
dition at  52  FR  38659  c6n- 

'flrmed 132 

10.701    (d)  revised 144 

10.703  (a)  introductory  text  re- 
vised; (d)  added 144 

10.705    (b)  revised 144 

10.805    (d)  revised 144 

10.901    (c)  removed 144 

10.903    (a)  and  (b)(2)  revised 144 

10.905    Removed 144 

10.910    Tables      10.910-1      and 

10.910-2  revised 144 

10.920    Regulation    at    53    FR 

38669  effective    date    sus- 
pended  8334 

10.950    Table  10.950  revised 147 

Note:  loldfoM  indicates  1989  page  numbers. 


Page 

Regulation  at  53  FR  38669  ef- 
fective date  suspended 8334 

12.20-1    (c)  revised 149 

15  Redesignation  from  Part 
157  and  revision  at  52  FR 
38652  confirmed 132 

Authority  citation  revised 14» 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended 8334 

15.401    Revised 149 

15.501    (b)  revised 149 

15.520  Regulation  at  53  FR 
38670  effective  date  sus- 
pended  8334 

15.801    Revised 149 

15.805    (a)(4)  added 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised  149 

15.901    Revised ISO 

15.905    Revised 150 

15.910    (a)  and  (b)  revised 150 

15.915    Revised 150 

16  Added 47079 

16.105    Corrected 48367 

16.370    (a)  and  (c)  corrected 48367 

24.05-1    (a)  table  corrected 46871 

25    Authority  citation  revised 18409 

25.01-3    Added:  interim 6401 

25.01-5    Added  (OMB  number); 

interim 6401 

25.26-1    (a)    introductory    text 

revised 14812 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim 6402 

25.50-1  (Subpart  25.50)    Added: 

interim 18409 

26.25-1—26.25-5  (Subpart  26.25) 

Removal    at    52    FR    38652  . 

confirmed 132 

30.01-5    (d)  table  corrected 46871 

30.10-71    Revised 150 

30.25-1    Regulation   at   53    FR 

28972  confirmed 12629 

31.10-1    (b)  corrected 44011 

31.15-1    (b)  revised 150 

31.15-5    Revised 151 

35.05-5    Removal     at     52     FR 

38652  confirmed 132 

35.05-10    Removal    at    52    PR 

38652  confirmed 132 

35.35-1    (b)  revised 151 
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Page 
58.16-1    (a)  and  (c)  revised;  in- 
terim  6402 

58.16-7    Added:  interim 6402 

67    Authority  citation  revised 41168 

67.01-1    Amended 41168 

67.17-5    (a)  and  (c)(3)  revised 41168 

67.17-7    (a)  and  (0X3)  revised 41168 

67.17-9    (a)  and  (b)  introducto- 
ry text  revised;  (c)  added 41169 

67.27-3    (b)    introductory    text 

revised;  Note  added 41169 

70.05-1    (a)  table  corrected 46871 

70.35-5    Corrected 44011 

90.05-1    (a)  table  corrected 46871 

90.35-5    Corrected 44011 

98.31-10    Regulation  at  53  FR 

28974  confirmed 12629 

107.115    (b)(1)  corrected 44011 

147.50    (d)  revised;  interim 6402 

151.01-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.01-15    Regulation  at  53  FR 

28974  confirmed 12629 

151.03-53    Revised 151 

151.12-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.45-4    (a)(1)  revised 151 

153.1  Regulation     at     53     FR 
28974  confirmed 12629 

153.2  Regulation     at     53     FR 
28974  confirmed 12629 

153.7    Regulation     at     53     FR 

28974  confirmed 12629 

153.440    Regulation   at   53   PR 

28974  confirmed 12629 

153.470    Regulation   at   53   FR 

28974  confirmed 12629 

153.481    Regulation   at   53   PR 

28974  confirmed 12629 

153.483    Regulation   at   53   FR 

28975  confirmed 12629 

153.490  Regulation   at   53   FR 
28975  confirmed 12629 

153.491  Regulation   at   53   FR 
28975  confirmed 12629 

153.900    Regulation   at   53   FR 

28975  confirmed 12629 

153.1102    Regulation  at  53  PR 

28975  confirmed 12629 

153.1104    Regulation  at  53  PR 

28975  confirmed 12629 

153.1108    Regulation  at  53  FR 

28975  confirmed 12629 

Note:  ■oldToc»  indicates  1989  page  numbers. 


Page 
153.1120    Regulation  at  53  PR. 

28975  confirmed 5 12639 

153.1128    Regulation  at  53  PR 

28975  confirmed 12629 

153    Regulation  at  53  FR  28976 

confirmed 12629 

157    Redesignation  as  Part   15 

and  revision  at  52  FR  38652 

confirmed 132 

175.01-1    Regulations  at  52  FR 

38657  confirmed 132 

175.05-1    (a)  table  corrected 46871 

175.10-13    Regulations  at  52  PR 

38657  confirmed 132 

175.10-15    Regulations  at  52  FR 

38657  confirmed 132 

184.01-3    Added;  interim 6403 

184.01-4    Added  (OMB 

niunber);  interim 6403 

184.05-1    (b)  revised;  (d)  added; 

interim .»». 6403 

185.10-1    Regulations  at  52  PR 

38657  confirmed 132 

185.17-1    Regulations  at  52  FR 

38657  confirmed 132 

185.19-1    Regulations  at  52  FR 

38657  confirmed 132 

185.20-1    Regulations  at  52  FR 

38657  confirmed 132 

185.20-10    RegiUations  at  52  FR 

38657  confirmed 132 

185.20-15    Regulations  at  52  FR 

38657  confirmed 132 

185.20-20    Regulations  at  52  FR 

38657  confirmed 132 

185.20-30    Regulations  at  52  FR 

38657  confirmed 132 

185.22-1    Regulations  at  52  FR 

38657  confirmed 132 

185.25-1    Regulations  at  52  FR 

38658  confirmed 132 

185.25-10    Regulations  at  52  PR 

38658  confirmed 132 

185.25-15    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    Regulations  at  52  PR 

38658  confirmed 132 

185.25-20    (b)  revised 151 

186  Removal  at  52  PR  38658 
confirmed 132 

187  Removal  at  52  FR  38658 
confirmed 132 

188.05-1    (a)  table  corrected 46871 

188.35    (a)  corrected 44011 

194.05-9    (b)  corrected 46872 
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TITLE  46  Chapter  I — Con.  page 

194.05-11    (b)  corrected 46872 

Chapter  II — Maritim*  Administration, 
0«partm«nt  of  Transportation 

221    Revised;  interim 53M 

221.17    Revised 819S 

252  Authority  citation  re- 
vised  5086 

252.31  (f)  Introductory  text, 
(2),    and    (3)    introductory 

text  revised 50M 

252.32  (c)(2)  revised 50M 

282  Authority  citation  re- 
vised  SOU 

282.21  (f)  introductory  text.  (2) 
and  (3)  introductory  text  re- 
vised  50M 

298  Authority  citation  re- 
vised  14813 

298.2    Amended 14813 

298.31  (a)  amended 14813 

298.32  (b)(4)  amended 14813 

Chapter  IV— Fodorol  Maritimo 
Commission 

550.1  Introductory  text  redes- 
ignated as  (a);  (a)  through 
(i)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (a)(3)  (i) 
through  (iii);  new  (b) 
added 11717 

571    Added 43698 

581.5    (a)(3)(iii)  revised 44885 

581.7  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 13M 

585  Authority      citation      re- 

>     vised 11532 

585.9    (b),  (c),  and  (d)  revised: 

(e)  through  (h)  added 11532 

586  Added 12637 

586.2  Suspended 12637 

586.3  Suspended 12637 

587  Authority  citation  re- 
vised  1 1532 

588  Added 11533 

Title  46— Proposed  Rules: 

1-199  (Ch.  I) 62736 

tns 

26 43622.44617 

30 49018 

HIM 

Note  ItWaM  indicates  1989  page  numbers. 


Page 

31 5642,  12241,  16198 

32 12241 

33 16198 

35 16198 

56 48557 

67 41211 

69 17968 

70 16198 

71 S642.  12241,  16198 

72 „ 12241 

75 16198 

78 - 16198 

90 16198 

91 5642,  12241,16198 

92 12241 

94 .; 16198 

107 12241,16198 

108 12241,  16198 

109 16198 

112 16198 

148 18308 

150 49018 

151 49018 

163 „ 49018 

154 16198 

160 16198 

161 48558 

16198 

164 _ 48557 

167 16198 

168 16198 

170 „ 441X17997 

171 4412,  17997 

178 44R  17997 

175 441X17997 

176 441X17997 

177 441X17997 

178 441X17997 

179 441X17997 

180 441X17997 

181 441X17997 

182 441X17997 

183 441X  17997 

184 441X17997 

185 441X17997 

188 16198 

189 12241,  16198 

190 12241 

192 16198 

196 ..» 16198 

199 16198 

221 44206 

10168 

390 - 43907.  45783.  46977,  49895 

401 11930 

403 11930 

404 11980 

550 5506,  5253,  11249 

572 48210.  50264.  52448 

580 38742,  38969 

5506,  1 1249 

581 5506,  1 1249 


APRIL  1989  109 

CHANGES  OCTOBER  3,  1988  THROUGH  APRIL  28,  1989 


Page 

585 44039,  49574 

586 39317 

587 44039,  49574 

588 44039,  49574 

12661 

TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Petition  granted  in 

part 1 174 

0.5    (a)  revised 15194 

0.11    (a)(10)  revised 47536 

Effective  date  corrected 152 

0.13    Undesignated  heading  and 

section  added 15194 

0.91    (1)  added 47536 

(1)  and  effective  date  correct- 
ed  152 

0.181    Reserved      undesignated 

center  heading  reipoved J5195 

0.231    (h)  revised 15195 

0.314    (g)  revised 47536 

Effective  date  corrected 152 

0.331    (a)(1)  revised 1177 

0.387    Heading  revised 15195 

0.401    (b)(l)(lil)  added 40886 

(a)(5)  added 12453 

0.408  (b)  amended;  OMB  num- 
bers  3038 

1.420    (h)  note  revised 16366 

0.460    (e)  revised 39093 

0.461    (b)(2)       revised:       (f)(6) 

added 39093 

0.465    (a),  note,  and  (c)(2)  re- 

.  vised;  (c)(4)  and  (f)  added 39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (j)  re- 
moved, new  (1)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  through  (e)  revised, 
new   (h)   and   (j)   removed, 

new  (1)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1.4  (b)(1)  Example  3,  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (b)(4) 
Example  7  correctly  re- 
vised  44196 

1.13    Added 12453 

Note:  loMfoc*  indicates  1989  page  numbers. 
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Page 

1.786    Removed 44197 

1.823    (a)  amended „ 52425 

1.962    (a)(1)  revised;  (1)  added 10327 

1.1102  Revised 40886 

1.1103  Revised 40887 

1.1104  Revised 40887 

1.1105  Revised 40887 

1.1107  (b)  revised 40888 

1.1108  (b)(4)  and  (d)  added 40888 

1.1111  (b)  and  (c)  added 40889 

1.1112  (a)  and  (e)  revised 40889 

1.1114    (a)  revised 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added 40889 

1.1203    (c)  correctly  revised 44196 

1.1307    (b)    Note    correctly    re- 
vised  41169 

(b)  Note  revised 1178 

1.1901—1.1952       (Subpart      O) 

Added 403 

2    Authority  citation  revised 1698 

2.106    Table  amended;  footnote 

NG151  added 52175 

Table      amended;      footnote 

US310  added 9996 

Table      amended;      footnote 

US311  added 17710 

2.801—2.815     (Subpart     I)    Au- 
thority citation  removed 1698 

2.801    (b)  revised 17711 

2.805  Revised 17711 

2.806  Revised 17712 

2.901—2.1065    (Subpart   J)    Au- 
thority citation  removed 1698 

2.909  Redesignated     as     2.911; 

new  2.909  added 17712 

2.910  Added 1698 

Redesignated  as  2.913 17712 

2.911  Redesignated             from 
2.909 17712 

2.913    Redesignated  from 

2.910 17712 

2.924  Added 1698 

2.925  (a)  and  (b)(  1 )  revised 1698 

2.926  (a)  through  (d)  revised 1698 

2.929    fb)(3)  removed 1699 

2.934    Revised 1699 

2.946    Added 1699 

2.948    Added 17712 

2.954  Revised 1699 

2.955  (a)  (3)  and  (4)  added 17713 

2.975    (a)(5)  revised;  (a)(7).  (f). 

and  (g)  added 17713 

2.1033    (b)  and  (c)  revised 17713 

2.1035    Removed 1699 
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TITLE  47  Chapfar  I—Con.  p^e 

2.1043    (b)  and  (d)  revised 1«99 

(a)  and    (c)    revised^    (b)(3) 
added 17714 

2.1201-2.1219  (Subpart  K)    Au- 
thority citation  removed 16M 

2.1201    (c)  added 17714 

2.1300    Revised 1699 

13.12    (b)  (2)  and  (3)  revised 46454 

IS    Authority  citation  revised 46616 

Petition  denied 9996 

Revised 17714 

15.4    (u)  revised;  (x)  added 46616 

15.602-15.650  (Subpart  H)    Re- 
vised  46616 

19.735-105    (a)(1)  revised 15195 

19.735-107    (c)  redesignated  as 

(d):  new  (c)  added 15195 

19.735-410    Revised 15195 

21.27    (d)  added 10327 

21.31    (f )  added 10327 

21.38    (b)(3)  removed 11953 

21.101    (a)  table  amended 10327 

21.107  (b)  table  amended;  foot- 
note 4  added 10328 

21.108  (c)  table  revised 1942 

(c)  table  amended 10333 

21.701    (a)         amended;         (c) 

through  (f)  redesignated  as 
(d)    through    (g);    new    (c) 

added i032t 

21.703    (a)  table  amended 10338 

22.2    Amended    (effective    date 

pending) 48910 

Amended 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)  revision      effectiveness 
pending 4289 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised 11536 

22.27    (b)  redesignated  as  (b)(1): 

new  (b)(2)  added 10328 

22.31    (a)(1)   introductory   text 

revised;  (f)  added 47213 

(g)  added 10328 

22.101    (a)  table  amended 10329 

22.501    (g)(1)     revised;      (g)(S) 

added 10329 

(b)  revised 1 1536 

22.900    Amended 52175 

22.904  Revised 52175 

22.905  Revised 52175 

22.911    (d)  revised;  (e)  added 52175 

NOTK  liKfui  indicates  1989  page  numbers. 


Page 

22.930    Added 52176 

25    Policy  statement 5483 

32.14    (c)  revised 49321 

32.23    (c)  revised 49322 

32.1220    (1)  revised 49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (1) 
added;  new  (m)  revised;  new 

(n)  amended 49322 

32.5280    Added 49322 

32.6999    (b)  amended 49322 

32.7991    Removed 49322 

36.711  (a)  introductory  text, 
(b)    and    (c)    revised;    (d) 

added 161 1 1 

36.721  (a)  (1).  (2)  introductory 
text,  (ii),  (iii)  and  (iv),  and 

(3)  revised 16111 

36  Appendix-Glossary  correct- 
ed  39095 

43.31    Removed 44197 

43.21  (e)  revised 47819 

43.22  Existing  text  designated 

as  (a);  (b)  added 44197 

43.42  (a)  introductory  text  re- 
vised  49987 

43.43  (a)  revised 49987 

43.81    Revised 2130 

63.801    Removed 2131 

64    Order 3453,  12199 

64.401  Revised 47536 

Effective  date  corrected 152 

64.402  Removed 47536 

Removal  effective  date  cor- 
rected  152 

64    Appendix  A  revised 47536 

Appendix  B  removed 47536 

Appendix  A  corrected;  Apl>en- 
dix  A  revision  and  Appendix 
B  removal  effective  date  cor* 

rected 152 

Appendix  A  corrected 1471 

65.820    Revised 9048 

65.830    Revised 9049 

69.2    (g),  (1),  (1)(1),  (q).  (r)  and 

(dd)  amended 3456 

(ID  added 11718 

69.4  (b)  introductory  text  re- 
vised; (d)  added 11718 

69.105    (b)  revised 6293 

69.107    Added 11718 

69.113  Redesignated  as  69.114; 

new  69.113  added 6293 

69.114  Redesignated  from 
69.113 6293 
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Pace 

69.201  Revised 6293 

69.205  (d)  revised.. 3456 

Revised 6293 

69.206  Removed 6294 

69.207  Removed 6294 

69.302    (b)        revised;        (b)(3) 

amended 3456 

69.308    Revised 11718 

69.408    Amended 3456 

69.410    Revised 1 1718 

69.603    Revised 8197 

(h)  and  (i)  added 8199 

69.605    (c)  revised 1 1537 

69    Appendix  A  amended 3456 

73    Policy  statement 9999 

Policy  statement  corrected 13067 

Petition  for  reconsideration/ 
clarification  granted  in 
part 13689 

73.202  (b)  table  amendment  at 

53  PR  35316  eff.  9-13-88 39095 

(b)  table  amended 39606, 

40890-40894,  41170,  41171,  42952, 
43203-43205,  43440,  43441,  44198, 
44404-44406,  45094,  45095,  45480- 
45483,  46086,  46087,  48648-48649, 
49323.  49987-49989,  50538,  51555- 
51557 

(b)  table  corrected 49637 

(b)  table  £unended 152, 

153,  1179,  1180,  1699,  1700,  3039,  3603- 
3604,  3781,  4027-4028,  5243-5245,  5623, 
5624,  5933,  6132,  6134,  6294-6295,  6930, 
6931,  7931-7932,  8200,  8742-8744,  9214, 
9215,  9437,  9998-9999,  11203,  11537- 
11539,  12199,  13190-13191,  13525, 
14232-14234,  15197,  17732-17734, 
18286-18287 
Filing  time  extended 5624 

73.203  Revised 11954 

73.207  (a)     revised     (effective 

date  pending) 9802 

(b)(1)  Table  A  amended;  (c) 

added 14963 

(a),  (b)  introductory  text,  (1), 

(2),  (3),  and  (c)  revised 16366 

73.208  (c)(1)    (i)    and    (ii)    re- 
moved: (c)(1)  revised 9806 

73.209  (b)     raised;      (c)     re- 
moved  9802 

73.210  (a),  (b)  (1),  (2),  and  (3) 
revised:      (b)      introductory 

text  republished 16367 

Note:  loldfac*  Indicates  1989  page  numbers. 


Pace 
73.211    (a)  (1),  (2),  (b)(1)  table, 
and  (3)  revised;  (b)(1)  intro- 
ductory text  republished 14M7 

73.213  Existing  text  redesig- 
nated as  (a);  (b)  added 14964 

73.215    Added 9802 

73.311    (a)        revised:        (b)(4) 

added 9804 

73.316  (b),  (c)  (1).  (2),  and  (3) 
revised:  (c)  (4)  through  (8) 

added 9804 

73.506    (a)(3)  revised 16367 

73.511    (a)  revised 3602 

73.593    Policy  statement 47213 

73.606    (b)  table  amended 49323 

(b)  table  amended 153, 13525 

73.610    (f )  added 14964 

(f)  revised 16368 

73.653    Revised 9806 

73.658    (c)  removed 14961 

73.663    (b)(3)  revised 9806 

73.687  (d)  revised;  (e),  (f),  and 
(h)  removed;  (g)  redesignat- 
ed as  (e) 9807 

73.698  Table  I  removed 9807 

73.699  Figure  6,  Note  8  amend- 
ed  9807 

73.912    Revised 15196 

73.926    (d)  revised 15196 

73.932    (c)  and  (d)  revised 15196 

73.962    (a)  revised 15196 

73.3555    (a)  (1)  and  (2)  revised 51781 

(a)  (1)  and  (2)  revised 8335 

Note     4     amended:     Note     7 

added 8745 

73.3573    (a)(  1 )  revised 1 1954 

73.3999    Added 52426 

73.4272    Removed 9807 

74.502  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e); 

new  (e)  amended 10329 

76    Policy  statement 9999 

Policy  statement  corrected 10367 

76.5    (x)  Note  revised 46619 

76.92    Note  revised 12918 

76.94  Revised 12918 

76.95  Existing  text  designated 

as  (a);  new  (b)  added 12919 

76.97    Revised 12919 

76.151    Note  revised 12919 

76.155  (b)  introductory  text  re- 
vised: (d)  added 12919 

76.158  Added 12919 

76. 159  Revised 12919 

76.161    Revised 12920 
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TITLE  47  Chapter  I— Con.  Pve 

76.163    Revised 12920 

76.617    Revised 46619 

80.153    (a)  revised lOOM 

80. 1 55    Revised 100M 

80. 1 57    Revised 46455 

80.179    Added 100M 

80.225    Revised 10009 

80.308    Eff.  2-1-89 48660 

80.373    Eff.  2-1-89 48650 

(f )  table  amended iS42 

80.383    (a)  table  revised 1746 

80.956    Eff.  2-1-89 48650 

87.5    Amended 1 1719 

87.23  (c)  table  footnote  1  re- 
vised  11719 

87.37    (a)(3)  revised 11719 

87.103    (b)  revised 11720 

87.1 1 1    Revised 1 1720 

87.131    Revised 11720 

87.137  (a)  table  footnote  5  re- 
vised  1 1720 

87.141    (f)  revised 11721 

87.147    (c)(3)  revised 11721 

87.173    (b)  amended 11721 

87.217    (a)(1)  revised 11721 

87.263    (a)(2)  and  (e)  revised 11721 

87.265    Revised 11721 

87.303    (d)(  1 )  amended 1 1721 

87.305    (a)(1)  amended 11721 

87.417    (a)  and  (b)  amended 11721 

47.421    Introductory  text 

amended 1 1721 

87.475    (b)(8)  and  (c)(1)  revised: 

(c)(2)  amended 11721 

87.503    Revised 11721 

90    Technical  correction 44144 

90.7    Amended 4029 

90.17    (c)(  15)  amended 4029 

90.19    (e)(22)  amended 4029 

90.21    (c)(  10)  amended 4029 

90.23    (c)(  10)  amended 4029 

90.25    (c)(  16)  amended 4029 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

(b)(21)  amended 4021 

90.63    (d)(17)  amended 4029 

90.65    (c)(30)  amended 4029 

Note:  UlMmn  Indicates  1989  page  numbers. 


Page 

90.67    (c)(20)  amended 4029 

90.69    (c)(5)  amended 4029 

90.71    (c)(3)  amended 4029 

90.73    (d)(21)  amended 4029 

90.75    (c)(33)  amended 4029 

90.79    (d)(15)  amended 4029 

90.81    (d)(7)  amended 4029 

90.89    (c)(12)  amended 4029 

90,91    (c)(13)  amended 4029 

90.93    (c)(5)  amended 4029 

90.95    (d)(10)  amended 4029 

90.119    (g)  amended 4029 

90.129    (i)  revised 4029 

90.155    (a)  and  (b)  amended 4030 

90.175    (f)(7).  (8).  (10)  and  (11) 

revised 4030 

90.179  Introductory  text  re- 
vised; (g)  added 4030 

90.201    Amended 4030 

90.437    (d)  amended 4030 

90.492    Revised 4030 

90.611    (d)  revised 4030 

94.61    (b)       table       footnotes 

added o 10329 

94.63    (d)(4)(i)  revision  deferral 

corrected 38725 

94.65  (a)(l)(iv)  and  (2)  (i) 
through  (iii)  redesignated  as 
(a)(l)(v)  and  (2)  (11)  through 
(iv);  new  (a)(l)(iv)  and  (2)(i) 
added;  new  (a)(2)  (li) 
through  (iv)  headings  re- 
vised and  text  amended 10330 

94.67    Table  amended 10330 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.75    (b)  table  revised 1942 

(b)  table  amended 10330 

95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected 51625 

95.7    (a)  revised 47715 

95.25  (d)(2)(ii)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  introductory  text 
and  (2)  introductory  text  re- 
published  47715 

(e)(1)  corrected 51625 

95.29    Revised 47715 

95.39    Revised 47715 

95.51    (f)  revised 47715 

95.53  (a)  introductory  text,  (c) 
introductory   text  and   (d). 
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and    (f)    introductory    text 

and  (1)  revised;  (g)  added 47715 

95.57    (b)  introductory  text  and 

(1)  revised 47716 

95.71    (a)   revised;   (e)   and   (f) 

added 47716 

(f )  corrected 51625 

95.73    (c)  revised 47716 

95.75  (g).  (h)  introductory  text. 
(1)  introductory  text,  (g).  (j). 

and  (n)  revised 47716 

95.77    (a)  revised;  (b)  removed 47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

95.103    (c)(2)  revised 47717 

95.113    (b)(2)  removed 47717 

95.117  (b)  introductory  text 
amended;  (b)(2)  and  (c)  re- 
moved  47717 

95.121    Revised 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 

95.131  Heading  and  (a)  re- 
vised  47717 

95.133    (b)(2)  revised 47717 

95.135    Heading  and  (c)  revised; 

(e)  added 47717 

95.137    Revised 47717 

95.139    Revised 47717 

95.141    Revised 47717 

95.175  Heading  and  introducto- 
ry text  revised 47717 

95.179  (b),  (d).  (e).  and  (f)  re- 
vised  47717 

Correctly  designated 51625 

95.212    (f)  added 8336 

95.621    Revised 47718 

95.623    (a)  corrected 52713 

95.635    (c)(2)  corrected 44144 

95.651    Added 47718 

95.661    Removed 47718 

97.7    (c)  table  amended 5934 

97.61    (a)  table  amended 5935 

97.313    Revised 7772 

97.415    (a)  table  amended 5935 

Choptsr  III — ^National  Telecemmuni- 
catient  and  Information  Adminis- 
tration, Department  of  Commerce 

300.1    (b)  revised 39096 

Title  47— Proposed  Rules: 

0-199 18125 

Note:  ■oI<««m  indicates  1989  page  numbers. 
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1 40918,50045 

;. 1195 

2 41213,52449 

157,  7«ia,  nis 

15 „ 1 1415,  1 154$ 

22 44207 

36 49575 
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69 47836 

4859 
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38747.  39614-39617,  40919,  41213. 
42983.  42984.  43245,  43246.  43736. 
43909.  44208-44210.  44502-44504. 
45127.  45523,  45524.  45948,  46099. 
47235,  48663,  48664,  49335,  49336. 
49693.  50046,  51569,  52449-52451. 
52740-52742 

159, 

1196,  1731-1733,  3627,  3S20-3t23,  4047, 
4048,  4859-4863,  5979-5983,  6154,  6155, 
6307,  6308,  6939,  7450-7453,  7813,  8219, 
8221,  8361,  8765-8767,  10026,  10170-10172, 
11250,  11251,  11416,  11549,  11972,  122a, 
12249,  12250,  13082,  13533-13536,  1425X 
14368,  15231,  15232.  15957,  17770-17772, 
1<310-ini1 

74 52742 

11549 

76 40920,  43736,  49336,  50556,  51569 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation 

1  Authority  citation  revised 5054 

1.105    Table     amended     (OMB 

numbers);  interim 4963, 13333 

1.301  (b)  amended;  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 5054 

2  Authority  citation  revised 5054 

3  Authority  citation  revised 5054 

4  Authority  citation  revised 5054 

4.602    (c)  revised;  interim 43388 

4.703    (a)(2)  amended:  interim 43388 

4.803  (a)(8)  revised;  (a)(10)  in- 
troductory   text    amended; 
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TITLE  48  Chapter  1— Con.  Pace 

(a)(1)  (i)  through  (iv)  added: 
Interim 5054 

4.805  (n)  introductory  text  re- 
vised: interim 5054 

4.900—4.904        (Subpart        4.9) 

Added:  interim 43388 

5  Authority  citation  revised 5054 

5.205    (a)  revised:  interim 43389 

6  Authority  citation  revised 5054 

6.304    (a)  introductory  text  and 

(4)  revised 13023 

6.401  Introductory  text  re- 
vised: interim 5054 

7  Authority  citation  revised 5054 

8  Authority  citation  revised 5054 

8.302    (d)  added:  interim 43389 

9  Authority  citation  revised 5054 

9.405    (a)  amended:  interim 4960 

9.406-1    (c)  revised:  interim..., 4968 

9.406-2    (c)  redesignated  as  (d): 

new  (c)  added:  interim 49M 

9.406-4    (a)  revised:  interim 

9.407-1    (d)  revised:  Interim 

9.407-2  (a)(4)  redesignated  as 
(a)(S):  new  (a)(4)  added:  in- 
terim  49M 

9.505-3    Heading    revised:    text 

amended:  interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised:  interim 43390 

10  Authority  citation  revised 5054 

11  Authority  citation  revised 5054 

12  Authority  citation  revised 5054 

13  Authority  citation  revised 5054 

13.203-1    (f )  amended;  interim....  43390 
13.205    (a)  revised;  interim 43390 

14  Authority  citation  revised 5054 

14.201-6    (g)     redesignated     as 

(g)(1):  (g)(2)  added 43390 

(b)(3)  amended:  interim 5054 

14.205-5  (a)  amended:  inter- 
im  43390 

14.406-3    (g)(l)(iv)  revised 13033 

15  Authority  citation  revised 5054 

15.407    (e)      redesignated      as 

(e)(1):   (e)(2)   added:    inter- 
im  /. 43390 

(c)(4)  amended:  interim 5054 

16  Authority  citation  revised 5054 

16.103    (d)  revised;  interim 5054 

17  Authority  citation  revised 5054 

17.204    (e)  revised;  interim 5055 

17.208    (g)  removed:  interim 5055 

18  Authority  citation  revised 5054 

Note:  ■■idf»c>  indicates  1989  page  numbers. 


Page 

19  Authority  citation  revised 5054 

19.102    Amended:  interim 43390 

Amended:  interim 5055 

Amended 13023 

19.201  (c)  (5).  (6),  and  (7)  re- 
designated as  (c)  (6),  (7),  and 

(8):  new  (c)(5)  added 13333 

19.202-6    (a)  revised;  interim 43390 

19.501    (g)(2)  revised:  interim 43390 

19.502-2  (b)  amended:  inter- 
im  43390 

19.502-3  (a)(3)  amended:  inter- 
im  43390 

19.503    (d)  amended:  interim 43390 

19.506    (a)  amended:  interim 43390 

19.508    (e)  revised:  interim 43390 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c):  new  (a) 

added:  interim 43390 

19.1001-19.1005  (Subpart  19.10) 

Added:  interim 5055 

20  Authority  citation  revised 5054 

21  Authority  citation  revised 5054 

22  Authority  citation  revised 5054 

22.608-2  (f)(3)  revised:  inter- 
im  5056 

22.608-3  (b)(2)  revised:  (b)(3) 
added:  (c)  removed:  inter- 
im  5056 

22.608-4    Revised:  interim 5056 

23  Authority  citation  revised 5054 

23  Heading  revised:  interim 4968 

23.000    Revised;  interim 4968 

23.500—23.506     (Subpart     23.5) 

Added:  interim 4968 

24  Authority  citation  revised 5054 

25  Authority  citation  revised 5054 

25.101    Amended 53340 

25.105    (e)  added 53340 

25.304    (a)  revised:  (e)  and  (f) 

removed:  interim 43390 

25.400  (a)  and  (b)  amended:  (c) 
added 53340 

25.401  Amended 53340 

25.402  (a)(1)  amended:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5):  new  (a)(3) 
added 53341 

25.1000—25.1003  (Subpart  25.10) 

Removed:  interim 5056 

26  Authority  citation  revised 5054 

27  Authority  citation  revised 5054 

28  Authority  citation  revised 5054 

28.106-3  (a)  amended;  inter- 
im  „ 43391 


Page 

28.301    (c)  added;  interim 5056 

29  Authority  citation  revised 5054 

30  Authority  citation  revised 5054 

31  Authority  citation  revised 5054 

31.1001    Amended:  interim 13024 

31.205-6    (g)(2)(l),  (j)(2)  and  (1) 

amended;  (j)(3)(i)  (A)  and 
(B)  added:  (j)(5)  removed: 
(j)(6)(i)  revised:  interim 13024 

31.205-15  Heading  revised:  ex- 
isting text  designated  as  (a): 
new  (b)  added;  interim 13024 

31.205-33    (a)  revised;  (d)  and 

(f)  removed:  (e)  redesignat- 
ed as  (d);  interim 13024 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b),  (c),  and  new  (g)  revised; 
(d).  (e),  and  (f)  added;  inter- 
im  13024 

32  Authority  citation  revised 5054 

32.503-6  (g)(4)  amended:  inter- 
im  5056 

32.900  Revised 13333 

32.901  Revised 13333 

32.902  Revised 13333 

32.903  Amended 13333 

32.905    Revised 13334 

32.907-1    (a)(4),  (b),  (c),  (d),  and 

(g)  added 13336 

32.908  Revised 13336 

32.909  Amended 13336 

33  Authority  citation  revised 5054 

33.101  Amended;  interim 43391 

33.104    (a)  revised;  (e),  (f)  and 

(g)  redesignated  as  (f),  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 5054 

36.102  Amended;  interim 13336 

36.501    (b)  revised:  interim 43392 

36.601    (b)  redesignated  as  (c); 

new  (b)  added;  interim 13337 

37  Authority  citation  revised 5054 

37.000    Amended:  interim 43392 

37.101  (d)  amended;  (e)  re- 
moved: (f)  through  (j)  redes- 
ignated as  (e)  through  (i); 
interim 43392 

37.110    (f )  added:  interim 13025 

37.200—37.207     (Subpart     37.2) 

Revised:  interim 43392 

Note:  loldfow  indicates  1989  page  numbers. 
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37.400—37.403     (Subpart     37.4) 

Added;  interim 5056 

38  Authority  citation  revised 5054 

39  Authority  citation  revised 5054 

40  Authority  citation  revised 5054 

41  Authority  citation  revised 5054 

42  Authority  citation  revised 5054 

43  Authority  citation  revised 5054 

44  Authority  citation  revised 5054 

45  Authority  citation  revised 5054 

45.505    (c)  revised;  interim 43394 

46  Authority  citation  revised 5054 

47  Authority  citation  revised 5054 

48  Authority  citation  revised 5054 

48.001    Introductory    text,    (b), 

and  (c)  amended;  interim 5057 

48.101  (b)(2)  amended:  inter- 
im  5057 

48.102  (a),  (b),  and  (c)  revised: 
(e)  removed:  (d),  (f),  and  (g) 
redesignated  as  (e),  (g),  and 
(h);  new  (d)  and  (f)  added: 
interim 5057 

48.103  (a)  and  (b)  revised:  in- 
terim  5057 

48.104-1    (a)(1).  (2).  (6),  and  (b) 

amended;  interim 5057 

48.105    Amended;  interim 5057 

48.201  (a)(6);  (f)  (1),  and  (3) 
amended:  (g)  removed;  Inter- 
im  5057 

49  Authority  citation  revised 5054 

50  Authority  citation  revised 5054 

51  Authority  citation  revised 5054 

52  Authority  citation  revised 5054 

52.204-1    Revised:  interim 5058 

52.204-3    Added:  Interim 43394 

52.214-3    Revised;  interim 43394 

52.214-13    Amended;  interim 43394 

52.215-8    Revised;  interim 43394 

52.215-17    Amended:  interim 43394 

52.217-6    Revised;  interim 5058 

52.217-7    Revised;  interim 5058 

52.217-8    Revised;  interim 5058 

52.217-9    Revised;  Interim 5058 

52.223-5    Added;  Interim 4970 

(b)(6)  amended 6931 

52.223-6    Added;  interim 4970 

(b)  (5)  and  (6)  amended 6931 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim 5058 

52.232-5    Amended 13337 

52.232-8    Amended 13337 

52.232-25    Amended 13337 
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TITLE  47  Chapter  I— Con.  Pte 

76.163    Revised 1»M 

76.617    Revised 46619 

80.153    (a)  revised 10008 

80.155    Revised 10000 

80.157    Revised 46455 

80.179    Added 10008 

80.225    Revised 10009 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

(f )  table  amended 8542 

80.383    (a)  table  revised 8746 

80.956    Eff.  2-1-89 48650 

87.5    Amended 1 1719 

87.23  (c)  table  footnote  1  re- 
vised  ~ 1 1719 

87.37    (a)(3)  revised 11719 

87.103    (b)  revised 11720 

87.111    Revised 11720 

87.131    Revised 11720 

87.137  (a)  table  footnote  5  re- 
vised  1 1720 

87.141    (f)  revised 11721 

87.147    (c)(3)  revised 11721 

87.173    (b)  amended 11721 

87.217    (a)(  1 )  revised 1 1721 

87.263    (a)(2)  and  (e)  revised 11721 

87.265    Revised 11721 

87.303    (d)(1)  amended 11721 

87.305    (a)(1)  amended 11721 

87.417    (a)  and  (b)  amended 11721 

47.421    Introductory  text 

amended 1 1721 

87.475    (b)(8)  and  (c)(1)  revised; 

(c)(2)  amended 11721 

87.503    Revised 11721 

90    Technical  correction 44144 

90.7    Amended 4029 

90.17    (c)(  15)  amended 4029 

90.19    (e)(22)  amended 4029 

90.21    (c)(  10)  amended 4029 

90.23    (c)(  10)  amended 4029 

90.25    (c)(  16)  amended 4029 

90.33  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

(b)(21)  amended 4021 

90.63    (d)(17)  amended 4029 

90.65    (c)(30)  amended 4029 
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90.67    (c)(20)  amended 4029 

90.69    (c)(5)  amended 4029 

90.71    (c)(3)  amended 4029 

90.73    (d)(21)  amended 4029 

90.75    (c)( 33 )  amended 4029 

90.79    (d)(15)  amended 4029 

90.81    (d)(7)  amended 4029 

90.89    (c)(12)  amended 4029 

90.91    (c)(13)  amended ;..4029 

90.93    (c)(5)  amended 4029 

90.95    (d)(10)  amended 4029 

90.119    (g)  amended 4029 

90.129    (i)  revised 4029 

90.155    (a)  and  (b)  amended 4030 

90.175    (f)  (7),  (8).  (10)  and  (11) 

revised 4030 

90.179  Introductory  text  re- 
vised; (g)  added 

90.201    Amended 

90.437    (d)  amended 

90.492    Revised 4030 

90.611    (d)  revised 4030 

94.61    (b)       table        footnotes 

added 10329 

94.63    (d)(4)(i)  revision  deferral 

corrected 38725 

94.65  (a)(l)(iv)  and  (2)  (i) 
through  (ill)  redesignated  as 
(a)(l)(v)  and  (2)  (ii)  through 
(iv);  new  (a)(l)(iv)  and  (2)(i) 
added;      new      (a)(2)      (ii) 

through    (iv)    headings    re-     

vised  and  text  amended 10330 

94.67    Table  amended 10330 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.75    (b)  table  revised 1942 

(b)  table  amended 10330 

95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected 51625 

95.7    (a)  revised 47715 

95.25  (d)(2)(ii)  revised;  (e)  re- 
designated as  (f);  new  (e) 
added;  (d)  introductory  text 
and  (2)  introductory  text  re- 
published  47715 

(e)(  1 )  corrected 51625 

95.29    Revised 47715 

95.39    Revised 47715 

95.51    (f)  revised 47715 

95.53  (a)  introductory  text,  (c) 
introductory   text  and   (d). 
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and    (f)    introductory    text 

and  (1)  revised;  (g)  added 47715 

95.57    (b)  introductory  text  and 

(1)  revised 47716 

95.71    (a)   revised;    (e)   and   (f) 

added 47716 

(f)  corrected 51625 

95.73    (c)  revised 47716 

95.75  (g),  (h)  introductory  text, 
(i)  introductory  text,  (g),  (j), 

and  (n)  revised 47716 

95.77    (a)  revised;  (b)  removed 47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

95.103    (c)(2)  revised 47717 

95.113    (b)(2)  removed 47717 

95.117  (b)  introductory  text 
amended;  (b)(2)  and  (c)  re- 
moved  47717 

95.121    RevL^d 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 

95.131  Heading  and  (a)  re- 
vised  47717 

95.133    (b)(2)  revised 47717 

95.135    Heading  and  (c)  revised; 

(e)  added 47717 

95.137    Revised 47717 

95.139    Revised 47717 

95.141    Revised 47717 

95.175  Heading  and  introducto- 
ry text  revised 47717 

95.179  (b),  (d),  (e).  and  (f)  re- 
vised  47717 

Correctly  designated 51625 

95.212    (f)  added 8336 

95.621    Revised 47718 

95.623    (a)  corrected 52713 

95.635    (c)(2)  corrected 44144 

95.651    Added 47718 

95.661    Removed 47718 

97.7    (c)  table  amended 5934 

97.61    (a)  table  amended 5935 

97.313    Revised 7772 

97.415    (a)  table  amended 5935 

Chapter  III — National  Tolecommuni- 
catient  and  Information  Adminis- 
tration, Dopartment  of  Commerce 

300.1    (b)  revised 39096 

Title  47— Proposed  Rules: 

0—199 1«12S 

Note:  BoMfac*  indicates  1989  page  numbers. 
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1195 
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15 1 1415,  1 154S 

22 44207 

36 49575 

68 9067 

69 47836 

4S59 

73 38743. 

38747.  39614-39617,  40919.  41213, 
42983,  42984,  43245,  43246.  43736, 
43909,  44208-44210.  44.502-44504, 
45127,  45523,  45524.  45948,  46099. 
47235,  48663,  48664,  49335,  49336. 
49693,  50046,  51569.  52449-52451, 
52740-52742 

159, 

1196,  1731-1733,  3627,  3>30-3823,  4047, 
404S,  4a59-4<63,  5979-5933,  6154,  6155, 
6307,  6303,  6939,  7450-7453,  7813,  8319, 
8221,  8361,  8765-8767,  10026,  10170-10173, 
11250,  11251,  11416,  11549,  11972,  12248, 
12249,  12250,  13082,  13533-13536,  14251 
14368,  15231,  15232,  15957,  17770-1777% 
18310-18311 

74 52742 

11549 

76 40920,  43736.  49336.  50556,  51569 

10026,  13082,  14253 

80 41213.44210 

157 

87 781X8218 

90 39114.  45128,  52449,  52743 

1967,  14109 

97 47738 

97 8362.  13390 


TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation 

1  Authority  citation  revised 5054 

1.105    Table     amended     (OMB 

numbers);  interim 4968, 13333 

1.301  (b)  amended;  (c)  redesig 
nated  as  (d);  new  (c)  added; 
interim 5054 

2  Authority  citation  revised 5054 

3  Authority  citation  revised 5054 

4  Authority  citation  revised 5054 

4.602    (c)  revised;  interim 43388 

4.703    (a)(2)  amended;  interim 43388 

4.803    (a)(8)  revised;  (a)(10)  in- 
troductory    text    amended: 
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TITLE  48  Chapter  1— Con.  Pace 

(a)(1)  (i)  through  (iv)  added: 
interim 50S4 

4.805  (n)  introductory  text  re- 
vised; interim 5054 

4.900—4.904      ^(Subpart        4.9) 

Added:  interim 43388 

5  Authority  citation  revised 5054 

5.205    (a)  revised:  interim 43389 

6  Authority  citation  revised 5054 

6.304    (a)  Introductory  text  and     

(4)  revised 130M 

6.401  Introductory  text  re- 
vised: interim 5054 

7  Authority  citation  revised 5054 

8  Authority  citation  revised 5054 

8.302    (d)  added:  interim 43389 

9  Authority  citation  revised 5054 

9.405    (a)  amended:  interim 4960 

9.406-1    (c)  revised:  interim..., 4960 

9.406-2    (c)  redesignated  as  (d): 

new  (c)  added:  Interim 4960 

9.406-4    (a)  revised:  interim 4968 

9.407-1    (d)  revised;  interim 4968 

9.407-2  (aK4)  redesignated  as 
(a)(5):  new  (aK4)  added;  in- 
terim  49« 

9.505-3    Heading    revised;    text 

amended:  interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised;  interim 43390 

10  Authority  citation  revised 5054 

11  Authority  citation  revised 5054 

12  Authority  citation  revised 5054 

13  Authority  citation  revised 5054 

13.203-1    (f )  amended;  interim....  43390 
13.205    (a)  revised:  interim 43390 

14  Authority  citation  revised 5054 

14.201-6    (g)     redesignated     as 

(g)(1);  (g)(2)  added 43390 

(b)(3)  amended:  interim 5054 

14.205-5  (a)  amended;  inter- 
im  43390 

14.406-3    (gKl)(iv)  revised 13023 

15  Authority  citation  revised 5054 

15.407    (e)      redesignated      as 

(e)(1);    (e)(2)    added;    inter- 
im  43390 

(cM4)  amended;  interim 5054 

16  Authority  citation  revised 5054 

16.103    (d)  revised;  interim 5054 

17  Authority  citation  revised 5054 

17.204    (e)  revised;  Interim 5055 

17.208    (g)  removed:  interim 5055 

18  Authority  citation  revised 5054 
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19  Authority  citation  revised 5054 

19.102    Amended:  interim 43390 

Amended;  interim 5055 

Amended 13023 

19.201  (c)  (5).  (6).  and  (7)  re- 
designated as  (c)  (6).  (7),  and 

(8);  new  (c)(5)  added 13333 

19.202-6    (a)  revised;  interim 43390 

19.501    (g)(2)  revised;  interim 43390 

19.502-2  (b)  amended:  inter- 
im  43390 

19.502-3  (a)(3)  amended;  inter- 
im  43390 

19.503    (d)  amended;  interim 43390 

19.506    (a)  amended;  Interim 43390 

19.508    (e)  revised:  interim 43390 

19.806-1  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 

added:  interim 43390 

19.1001—19.1005  (Subpart  19.10) 

Added;  interim 5055 

20  Authority  citation  revised 5054 

21  Authority  citation  revised 5054 

22  Authority  citation  revised 5054 

22.608-2  (f)(3)  revised;  inter- 
im  505* 

22.608-3  (b)(2)  revised;  (b)(3) 
added;  (c)  removed;  inter- 
(m 5056 

22.608-4    Revised:  interim 5056 

23  Authority  citation  revised 5054 

23  Heading  revised;  interim 4963 

23.000    Revised;  interim 4963 

23.500—23.506     (Subpart     23.5) 

Added;  interim 4968 

24  Authority  citation  revised 5054 

25  Authority  citation  revised 5054 

25.101    Amended 53340 

25.105    (e)  added 53340 

25.304    (a)  revised;  (e)  and  (f) 

removed;  interim 43390 

25.400  (a)  and  (b)  amended;  (c) 
added 53340 

25.401  Amended 53340 

25.402  (a)(1)  amended:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (a)(3) 
added 53341 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim 5056 

26  Authority  citation  revised 5054 

27  Authority  citation  revised 5054 

28  Authority  citation  revised 5054 

28.106-3  (a)  amended;  inter- 
im  43391 
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28.301    (c)  added;  Interim 5056 

29  Authority  citation  revised 5054 

30  Authority  citation  revised 5054 

31  Authority  citation  revised 5054 

31.1001    Amended:  interim 13024 

31.205-6    (g)(2)(i),  (j)(2)  and  (1) 

amended;  (j)(3)(i)  (A)  and 
(B)  added:  (j)(5)  removed; 
(j)(6)(i)  revised:  interim 13024 

31.205-15  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (b)  added;  interim 13024 

31.205-33    (a)   revised;   (d)  and 

(f)  removed;  (e)  redesignat- 
ed as  (d);  interim 13024 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b),  (c),  and  new  (g)  revised: 
(d),  (e),  and  (f)  added;  Inter- 
im  13024 

32  Authority  citation  revised 5054 

32.503-6  (g)(4)  amended;  inter- 
im  5056 

32.900  Revised 13333 

32.901  Revised 13333 

32.902  Revised 13333 

32.903  Amended 13333 

32.905    Revised 13334 

32.907-1    (a)(4).  (b).  (c).  (d).  and 

(g)  added 13336 

32.908  Revised 13336 

32.909  Amended 13336 

33  Authority  citation  revised 5054 

33.101  Amended:  interim 43391 

33.104    (a)  revised;  (e),  (f)  and 

(g)  redesignated  as  (f),  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 5054 

36.102  Amended:  interim 13336 

36.501    (b)  revised:  interim 43392 

36.601    (b)  redesignated  as  (c); 

new  (b)  added;  interim 13337 

37  Authority  citation  revised 5054 

37.000    Amended:  interim 43392 

37.101  (d)  amended:  (e)  re- 
moved: (f)  through  (j)  redes- 
ignated as  (e)  through  (i); 
interim 43392 

37.110    (f )  added:  interim 13025 

37.200—37.207     (Subpart     37.2) 

Revised:  interim 43392 

Note:  BoMfac*  indicates  1989  page  numbers. 


Pace 
37.400—37.403     (Subpart     37.4) 

Added:  interim 5056 

38  Authority  citation  revised 5054 

39  Authority  citation  revised 5054 

40  Authority  citation  revised 5054 

41  Authority  citation  revised 5054 

42  Authority  citation  revised 5054 

43  Authority  citation  revised 5054 

44  Authority  citation  revised 5054 

45  Authority  citation  revised 5054 

45.505    (c)  revised:  interim 43394 

46  Authority  citation  revised 5054 

47  Authority  citation  revised 5054 

48  Authority  citation  revised 5054 

48.001    Introductory    text,    (b), 

and  (c)  amended;  Interim 5057 

48.101  (b)(2)  amended;  inter- 
im  5057 

48.102  (a),  (b),  and  (c)  revised; 
(e)  removed;  (d).  (f),  and  (g) 
redesignated  as  (e).  (g),  and 
(h);  new  (d)  and  (f)  added; 
Interim 5057 

48.103  (a)  and  (b)  revised;  in- 
terim  5057 

48.104-1    (a)(1),  (2),  (6),  and  (b) 

amended:  interim 5057 

48.105    Amended;  interim 5057 

48.201  (a)(6);  (f)  (1).  and  (3) 
amended;  (g)  removed;  inter- 
im  5057 

49  Authority  citation  revised 5054 

50  Authority  citation  revised 5054 

51  Authority  citation  revised 5054 

52  Authority  citation  revised 5054 

52.204-1    Revised;  interim 5058 

52.204-3    Added:  interim 43394 

52.214-3    Revised:  interim 43394 

52.214-13    Amended:  interim 43394 

52.215-8    Revised:  interim 43394 

52.215-17    Amended:  interim 43394 

52.217-6    Revised:  interim 5058 

52.217-7    Revised;  interim 5058 

52.217-8    Revised;  interim 5058 

52.217-9    Revised;  interim 5058 

52.223-5    Added:  interim 4970 

(b)(6)  amended 6931 

52.223-6    Added:  interim 4970 

(b)  (5)  and  (6)  amended 6931 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim 5058 

52.232-5    Amended 13337 

52.232-8    Amended 13337 

52.232-25    Amended 13337 
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52.232-26    Added 13338 

52.232-27    Added 13340 

(c)(2)  corrected 161M 

52.232-28    Added -....  13342 

52.233-2    Revised;  interim 43394 

52.236-13    (b)   amended;    inter- 
im  43395 

52.237-7    Added:  interim 5053 

52.237-8    Added;  interim 13025 

52.247-54    Amended;  interim 5059 

52.248-1    Amended;  Interim 5059 

52.248-3    Amended;  interim 5059 

53    Authority  citation  revised 5054 

53.103    Revised;  interim 43395 

53.105    Revised;  interim 43395 

53.204-2    Revised;  interim 43395 

53.228    (1)  revised;  interim 43395 

53.301-279    Revised;  interim 43396 

53.301-281    Revised:  interim 43397 

53.301-1415    Revised;  interim 43398 

Chapter  2 — 0«partin«nt  of  Doffonto 

201.403    (a)  revised 46467 

202.101    Amended 11723 

203.571-1    Amended 16114 

203.571-3    Revised 16115 

203.571-6    Added 16115 

204.470     (Subpart     204.4)    Re- 
moved; Interim 7427 

204.500—204.503  (Subpart  204.5) 

Added 51559 

204.670-2    Corrected 50413 

Amended;  interim 4246 

Comment  time  extended 9M7 

204.670-3    (b)   heading   amend- 
ed  1 1724 

204.670-4    Corrected 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected  50413 

(d)(2)  amended 16115 

204.671-4    (c)  and  (e)  correct- 
ed  50413 

204.671-5    (b)  amended 43205 

(b).  (c).  (d).  (e).  and  (f)  cor- 
rected  50413 

(d)  and  (e)  amended;  interim 4246 

(e)  amended 5464, 11724 

Comment  time  extended 9007 

Amended 161 15 

204.672-1    Corrected 50414 

204-672-2    (a)  amended;   inter- 
im  4247 

Conunent  time  extended 9307 

(c)(6)  amended 16115 

NoTK  ■■W«M  indicates  1989  page  numbers. 
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204.672-5    (b),  (c).  (d),  and  (e) 

corrected 50414 

(e)  added;  interim 4247 

(e)  amended 5484 

Comment  time  extended 9807 

Amended 16115 

204.672-6    Corrected 50414 

204.673-1    Correctly  added 50414 

204.673-2    Correctly  added 50414 

204.673-3    Correctly  added 50414 

204.673-4    Correctly  added 50415 

204.675    Added;  interim 4247 

Comment  time  extended 9807 

204.675-1    Added;  interim 4247 

Comment  time  extended 9807 

204.675-2    Added:  interim 4247 

Comment  time  extended 9807 

204.675-3    Added;  interim 4247 

(b)  amended 5484 

Comment  time  extended 9807 

204.804-4  (a)(S-70)  added;  ex- 
isting   text    designated    as 

(b) 16115 

204.804-5  (a)(S-70)  revised;  (b) 
amended;  (b)  (1)  through  (4) 
redesignated  as  (2)  through 
(5);  new  (b)(1)  added;  new 

(b)(4)  amended 16115 

204.804-70    (a)(2)  revised 16116 

204.903  (Subpart  204.9) 

Added 43205 

205.303  (a)  and  (S-70)  amend- 
ed  7427 

205.470    (a)  amended 7427 

206.302-3    Added 51560 

207.103    (c)(6)  added 11724 

207.105  (b)(S-70)(xl)  redesig- 
nated as  (b)(S-70)(xil);  new 
(b)(S-70(xi)  added 7427 

(b)(12)(iv)      revised;      (b)(17) 

added 11724 

208.070    Correctly  designated 14234 

208.405-2    (S-70)  amended 16116 

208.7900—208.7905  (Subpart 
208.79)  Regulation  at  53 
FR  29333  confirmed  and  re- 
vised  14654 

208.7900    Corrected 16438-T 

213.106  (c)  removed 50415 

213.404    (a)(3)  added 16116 

213.505-3    (b)(1)  revised 16116 

213.507    (a)(l)(lx)  removed 7427 

215.608    (a)(  1 )  added 161 16 

215.611    (c)(S-72)  amended 46457 

215.613    (a)(2)  amended 7427 
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215.704    Amended 50415 

215.801    Added 16116 

215.804-3  Title  amended;  (a)(1) 
redesignated  as  (a)(l)(il); 
new  (a)(l)(i),  (b)  (1),  (2).  and 

(S-70)  added 16116 

215.805-1    Added 16116 

215.805-5  (c)(l)(S-70)(A)  re- 
vised  50415 

215.805-70    Added 16117 

215.807    (b)  amended 11724 

215.811-72    (b)  amended 11724 

215.811-78    (b)(8)  amended 46457 

215.873    Revised 46457 

215.876    Added 11724 

216.201    Added 7427 

216.203-4  (a)  and  (b)  amend- 
ed  46458 

216.502    (S-70)        Introductory 

text  amended 7427 

217.204    Added 50415 

217.7205    Added 7427 

217.7205-1    Added 7427 

217.7205-2    Added 7427 

217.7205-3    Added 7427 

217.7205-4    Added 7428 

219.000    (a)(S-70)  amended 51560 

219.202-5  Regulation  at  53  FR 
20628  confirmed;  (b)  amend- 
ed; (c)  removed 50415 

219.301-70    Regulation     at     53 

FR  20628  confirmed 50415 

219.302    Regulation   at   53   FR 

20628  confirmed 50415 

219.501    Regulation   at   53   FR 

20629  confirmed 50415 

219.502-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.502-72    Regulation     at     53 

FR  20629  confirmed 50415 

219.505-70    Regulation     at     53 

FR  20629  confirmed 50415 

219.506    Regulation   at   53    FR 

20629  confirmed 50415 

219.508    Regulation   at   53   FR 

20629  confirmed;  (e)  added 50415 

219.602-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.670    Removed 7428 

219.703  Regulation   at   53   FR 

20629  confirmed 50415 

219.704  Regulation   at   53   FR 

20630  confirmed 50415 

Note:  loldfuM  indicates  1989  page  numbers. 
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219.705-4    Regulation  at  53  FR 

20630  confirmed 50415 

219.708    Regulation   at   53   FR 

20630  confirmed 50415 

219.1005—219.1071         (Subpart 

219.10)    Added;  interim 4247 

Gonmient  time  extended... 9807 

219.1071    (a)  and  (b)(1)  amend- 
ed  5484 

219.7000  Regulation  at  53  FR 
20630  confirmed 50415 

219.7001  Regulation  at  53  FR 
20630  confirmed 50415 

219.7002  Regulation  at  53  FR 
20630  confirmed 50415 

220.7000    Existing    text    desig- 
nated as  (a);  (b)  added 11724 

222.7200    (a)  amended 51560 

(a)  corrected 2258 

223.7100—223.7105         (Subpart 

223.71)    Removed 7428 

225.001    Redesignated  as 

225.101 16117 

225.101    Redesignated         from 

225.001  and  amended 16117 

225.603    (b)  (3)  and  (6)  redesig- 
nated as  (b)(5)  and  (c) 16117 

225.7000—225.7008         (Subpart 

225.70)    Heading  revised 7428 

225.7000  Amended 7428 

225.7001  Amended 7428 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
interim 7428 

225.70 1 1  Added 7428 

225.7012  Added 7428 

225.7013  Added;  Interim 16117 

225.7304    (c)(l)(i)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended 50415 

225.7607    Removed 50416 

227    Technical  correction 44975 

227.470—227.481-2  (Subpart 

227.4)    Revised;  interim 43699 

227.471    Corrected 50416 

227.472-1    (a)  corrected .50416 

227.472.3    Introductory         text 

and  (a)(l)(iv)  corrected 50416 

227.473-2    (b)(3)  added 51560 

227.475-2    (b)  corrected 50416 

227.475-3    Corrected 50416 

227.481-2    (b)(4)  corrected 50416 

228. 101    Added 16117 

228.101-1    Added 16117 
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228.101-3    Added 1«n8 

231.205-1    Added;  interim 51561 

231.205-38    Revised 51561 

(c)(S-70)(i)  corrected 22S8 

234.005-70    Amended 1 1724 

234.005-71  Existing  text  desig- 
nated as  (a);  (b)  added 11725 

235.006  Added;  interim 7429 

235.007  (S-70)  added 50416 

235.071    (c)  revised 11725 

235.7000    Amended 11725 

235.7002  (a)(1)  amended:  (a)(3) 
revised 11725 

235.7003  Heading,  introductory 
text,  and  (g)  amended 11725 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 11725 

235.7008    (a)  and  (e)  amended 11725 

235.7010    Added 11725 

235.7100-235.7104         (Subpart 

235.71)    Removed 11725 

237    Teclinical  correction 7427 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50416 

237.205  Revised 50416 

237.205-70    Removed 50416 

237.205-71    Removed 50416 

237.206  Added 50416 

237.270    Removed 50416 

242.603    Revised 51561 

242.7300-242.7302         (Subpart 

242.73)    Added 46458 

245.301    Amended 50416 

245.310    Added 50416 

245.310-1    Added 50416 

245.505-14    (a)(3)(vi)    amended; 

(a)(3)(vll)  removed 46459 

(a)(1)     (iv).     (V).     and     (vii) 

amended 51561 

(a)(l)( vii)  amended 7429 

245.607-72    (e)  amended 46459 

245.608-70    (b),  (c),  (d),  (e)  and 

(f )  amended 46459 

245.610-1  (a)(l)(vlii)  amend- 
ed  46459 

245.612-3    Added 51561 

247.372  Heading  revised 46459 

247.373  Heading  and  text 
amended 46459 

247.570-247.574  (Subpart  247.5) 

Revised;  interim 16118 

NoTC  ■»ldf«c«  indicates  1989  page  numbers. 
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248.201    (a)(2)         introductory 

text,  (i),  and  (ii)  removed 51561 

252    Teclmical  correction 44975 

252.203-7001    Revised 161 19 

252.204-7005    (a)  amended 50417 

252.204-7007    Introductory  text 

corrected 50417 

252.204-7008    Added 51561 

252.205-7000    Amended 7429 

252.208-7006  Regulation  at  53 
PR  29334  confirmed  and  re- 
vised  14*55 

Corrected 1643«-T 

252.215-7003    Amended 1 1725 

252.219-7005    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7006    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7007  Regulation  at  53 
PR  20626  confirmed;  head- 
ing corrected 50417 

252.219-7008    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7009    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

PR  20626  confirmed 50417 

252.219-7012    Added;  interim 4248 

(b)  redesignated  as  (c);  new 

(b)  added;  interim 7191 

Comment  time  extended 9807 

252.219-7013    Added;  interim 4248 

Comment  time  extended 9807 

252.219-7014    Added;  interim 4248' 

Comment  time  extended 9807 

252.223-7003    Removed 7429 

252.225-7023    Amended 7429 

252.225-7024    Added 7429 

252.225-7028    Added 16120 

252.226-7000    Regulation  at  53 

PR  20630  confirmed 50417 

252.226-7001    Regulation  at  53 

PR  20630  confirmed 50417 

252.227-7013  Revised;  inter- 
im  43709 

Regulation   at   53    FR   43709 

confirmed;  corrected 50417 

252.227-7018  Revised;  inter- 
im  43714 

Regulation   at   53    PR   43714 

confirmed 50417 

252.227-7019  Revised;  inter- 
im  43714 

Regulation   at   53   PR   43714 
confirmed 50417 
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252.227-7020  Republished;  in- 
terim  43714 

Regulation   at   53   PR   43714 
confirmed;  corrected 50417 

252.227-7021  Revised;  inter- 
im  43715 

Regulation   at   53   PR   43714 
confirmed 50417 

252.227-7022-252.227-7024 

Republished;  interim 43715 

252.227-7022  Regulation  at  53 
PR  43715  confirmed;  cor- 
rected  50417 

252.227-7023    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7024    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7026-252.227-7027 

Republished;  interim 43715 

252.227-7026    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7027    Regulation  at  53 

PR  43715  confirmed 50417 

252.227-7028  Revised;  inter- 
im  43715 

Regulation   at   53    PR   43715 
confirmed;  (a)  corrected 50417 

252.227-7029  Revised;  inter- 
im  43716 

Regulation   at   53    PR   43716 
confirmed 50417 

252.227-7030    Revised;        inter- 

im 43716 

Regulation   at   53   PR   43716 
confirmed 50417 

252.227-7031  Revised;  inter- 
im  43716 

Regulation   at   53    PR   43716 
confirmed 50417 

252.227-7032—252.227-7034 

Republished;  interim 43716 

252.227-7032    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7033    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7034    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7035  Removed;  inter- 
im  43709 

252.227-7036  Revised;  inter- 
im  43716 

Regulation   at   53   PR   43716 
confirmed 50417 

Note:  ■aldfac*  indicates  1989  page  numbers. 


Pace 
252.227-7037    Republished;    in- 
terim  43716 

Regulation   at   53    PR   43717 

confirmed;  corrected 50417 

252.227-7038  Removed;  inter- 
im  43709 

252.228-7007    Added 16120 

252.235-7002    Removed 11725 

252.235-7005    Amended 11725-11726 

252.245-7000    Added 50417 

252.247-7200    Removed 16120 

252.247-7202    Added 16120 

252.247-7203    Added 16121 

252.271-7001    Added 17727 

253.105    Added 46459 

253.170    Amended 46459 

253.270    Removed 46459 

Amended 50417 

253    Editorial  Note  amended 46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 

(d)  added 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised 50417 

Appendix  T  corrected 2258 

Appendix  N  amended 7429 

271    Added 11728 

Chapter  3— Department  of  Health 
and  Human  Services 

301.304    (d)  table  amended 43206 

301.602-3    Added 43206 

302.100    Amended 43207 

304. 170    Removed 43207 

305.102    Removed 43207 

305.303  (Subpart  305.3) 

Added 43207 

306.501    Amended 43207 

307.105-2  (a)  (1)  and  (2) 
amended;  (a)  (3).  (4),  and  (9) 
revised;  (a)(ll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended 43207 

(a)(9)  heading  corrected 44551 

315.406-5  (a)(2)(xv)  amended; 
(a)(2)  (xvi)  and  (xviii)  re- 
moved; (a)(2)(xvii)  redesig- 
nated    as     (a)(2)(xvi)     and 

amended 43207 

315.408    Amended 43208 


120  ISA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  3,  1988  THROUGH  APRIL  28,  1989 


TITLE  48  Chaptsr  3 — Con.  Pace 

317.206    Amended 43208 

317.7100-317.7102         (Subpart 

317.71)  Revised 43208 

319.870  (a)  (2)  and  (4)  amend- 
ed  43208 

332.902—332.905  (Subpart  332.9) 

Added 43208 

332.905  (a)(2)(ii)  and  (b)(3)  cor- 
rected  44551 

339.7001  Introductory  text,  (a), 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200-342.7206-3      (Subpart 

342.72)  Removed 43209 

352.242-72-342.242-79 

Removed 43209 

Chapter  5 — General  Services 
Adminittrotion 

501.105    Table  amended  (OMB 

numbers) 51107 

501.602-3    Added 9050 

501.670-1    Revised 13M7 

501.670-2    Revised 13M7 

501.670-3    Revised 13888 

501.670-4    Revised 13888 

501.670-5    Revised 13889 

501.670-6    Revised 13889 

501.675—501.675-3    Removed 9050 

505.301  Removed 10149 

505.302  Removed , 10149 

505.303  Revised 10149 

505.303-70    Revised 10149 

505.403    Revised 10150 

512.104    (d)  and  (e)  revised 1 1955 

514.201-2    Revised 9050 

519.701  Temporary    Reg.    AC- 

88-3  added 48911 

519.702  Temporary    Reg.    AC- 

88-3  added 48911 

519.704    Temporary    Reg.    AC- 

88-3  added 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added 48912 

519.706-70  (b)  and  (d)  correct- 
ed  39096 

Note  %»Uf»tm  indicates  1989  page  numbers. 


Page 
Temporary      Reg.      AC-88-3 
added 48912 

519.708  Temporary  Reg.  AC- 
88-3  added 48913 

519.770-1    (b)(  1  )(i)  corrected 39096 

Temporary      Reg.      AC-88-3 
added 48913 

519.776-3  Temporary  Reg.  AC- 
88-3  added 48913 

522.4    Revised 51108 

522.303    Removed 51 108 

522.302    Revised 51108 

532.70    Temporary  Reg.  AC-89- 

1  added 14235 

532.111  (b).  (c).  (d)  (2)  and  (3). 
and  (e)  removed;  (d)(1),  (f), 
and  (g)  redesignated  as  (b), 
(c),  and  (d);  new  (b)  re- 
vised  9050 

Temporary      Reg.      AC-89-1 
added 14235 

532.232-8  Temporary  Reg.  AC- 
89-1  added 14235 

532.232-70    Temporary        Reg. 

AC-89-1  added 14235 

532.232-71    Temporary        Reg. 

AC-89-1  added 14235 

532.232-73    Temporary        Reg. 

AC-89-1  added 14235 

532.232-75    Temporary        Reg. 

AC-89-1  added 14235 

532.232-76    Temporary        Reg. 

AC-89-1  added 14235 

532.905—532.908  (Subpart  532.9) 

Added 9050 

532.905  Temporary  Reg.  AC- 
89-1  added 14235 

532.905-70    Temporary        Reg. 

AC-89-1  added 14235 

532.905-71    Temporary        Reg. 

AC-89-1  added 14235 

532.908  Temporary  Reg.  AC- 
89-1  added 14235 

532.7000    Removed 9051 

532.7002    Removed 9051 

532.7004    Removed 9051 

542.1107    (c)  removed 11955 

546.301  Removed 11955 

546.302  Revised 11955 

546.302-70    Revised 1 1955 

546.302-71    Revised 1 1956 

546.302-72    Removed 11956 

546.316    Removed 11956 

546.3 16-70    Removed 1 1956 

552.212-72    Revised 1 1956 


APRIL  1989 
CHANGES  OCTOBER  3,  1988  THROUGH  APRIL  28,  1989 


121 


Page 

552.216-71    Amended 6932 

552.219-72    Temporary        Reg. 

AC-88-3  added 48913 

552.222-70—552.222-80 

Removed 51108 

552.222-81    Revised 51 109 

552.232-70    Revised..... 9051 

552.232-71    Revised 9051 

552.232-72    Revised 9052 

552.232-73    Removed 9052 

552.232-75    Introductory      text 

revised 9052 

552.232-76    Introductory      text 

revised 9052 

552.232-78    Introductory      text 

amended 9052 

552.232-79    Introductory      text 

amended 9052 

552.242-70    Revised 11956 

552.242-72    Removed 11956 

552.246-70    Revised 1 1956 

552.246-72  Removed;  new 
552.246-72  redesignated 
from  552.246-73  and  re- 
vised  1 1957 

552.246-73    Redesignated        as 

552.246-72  and  revised 11957 

552.246-74    Removed 11958 

552.246-77    Removed 11958 

553.173    (c)  table  amended 51109 

553.270-1    Revised 51 109 

553.270-3    (c)  revised 51109 

553.370-2932    Removed 10150 

553.370-3501    GSA   Form   3501 

availability 3605 

Chapter  5  Appendix  A  avail- 
ability  3605 

Chapter  7 — Agency  for  International 
Development 

701.105    Revised  (OMB 

number) 50630 

(a)  amended 16122 

702.170-13    (c)(4)  amended 50630 

704.404  Redesignated  from 
704.405 16122 

704.405  Redesignated  as 
704.404 16122 

709.503  (Subpart  709.5) 

Added 16122 

725.2    Removed 16122 

728.302    Removed 50630 

Note:  laldfoo  indicates  1989  page  numbers. 


Page 

728.305  Redesignated  as 
728.305-70  and  heading  re- 
vised  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised  50630 

(a)  amended;  (a)(2)  revised 16122 

728.307-2    Revised 50630 

728.309    Added 50630 

728.313    Added 50630 

728.370  Removed 50631 

731.205-6  (a)(2)  and  (3X1)  re- 
vised  50631 

731.371  (c)(1)  revised 50631 

731.772    (c)(1)  revised 50631 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50631 

733.7003  (d)  amended .50631 

733.7004  (b)  amended 50631 

733.7005  (a)  and  (b)  amended 50631 

733.7007  (a)  introductory  text 

and  (b)  amended 50631 

733.7008  (a)  and  (b)  amended 50631 

736.603    Amended 50631 

742.770    Amended 50631 

752.225-9    Amended 16122 

752.228-3  Existing  text  desig- 
nated as  (a),  (b)  and  (c);  new 

(a)  and  (b)  revised 16122 

752.228-7    Amended 16122 

752.228-70    Removed 50631 

752.228-3    Added 50631 

752.228-7    Added 50632 

752.228-9    Added 50632 

752.7001    Amended 50632 

752.7004    Clause   title   and   (g) 

revised 16123 

752.7014    Revised 50632 

752.7026    (a)  amended 16123 

752.7028    Amended 50632 

752.7031    Amended 50632 

753    Revised 50632 

Chapter  7  Appendix  B  re- 
moved  56633 

Appendixes  D  and  J  amend- 
ed  50633 

Chapter  8 — Veterans  Administration 

807    Added 43210 

817.102-1    Revised 980 

817.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved  980 
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TITLE  48  Chapter  8— Con.  Page 

817.402    Nomenclature 

change 9t0 

852.207-70    Added 43211 

Correctly  designated  and  cor- 
rected  46872 

852.207-71    Added 43212 

Correctly  designated  and  (a) 

and  (b)  corrected 46872 

852.207-72    Added 43212 

Correctly  designated  and  cor- 
rected  46872 

Correctly  designated 48615 

Chapter  9 — Dvportment  of  Energy 

927    Authority      citation      re- 
vised  51278 

927.370    Added 51278 

932.111    Removed W08 

932.908—932.970  (Subpart  932.9) 

Added 98M 

932.7100—937.7107-2      (Subpart 

932.71)    Removed 9808 

951.7000—951.7002         (Subpart 

951.70)    Added 17786 

952.232    Removed 9809 

952.232-1    Removed 9809 

952.232-2    Removed 9809 

952.232-3    Removed 9809 

952.232-4    Removed 9809 

952.232-5    Removed 9809 

952.232-6    Removed 9809 

952.232-7    Removed.... 9809 

952.232-8    Removed 9809 

952.232-10    Removed 9809 

952.232-70    Removed 9809 

952.232-71    Removed 9809 

952.232-72    Removed 9809 

952.232-73    Removed 9809 

952.251-70    Added 17737 

970.5204-22    Corrected 1288 

970.5204-53    Added 17738 

970.7101    (c)  corrected 1288 

970.7103    Introductory  text  and 

(c)(3)(vii)  corrected 1288 

970.7104-30    Correctly  designat- 
ed  1288 

Chapter  14 — Oeportmant  of  tha 
intsrier 

1428.306-70    (c)(1)  revised 10989 

1452.228-71    Revised 10989 


Note 


indicates  1989  page  numbers. 


Chaptar  15 — Environmental 
Protection  Agency 

Page 
1532.908        (Subpart        1532.9) 

Added 9215 

1532.70-1532.7003         (Subpart 

1532.70)    Removed 9215 

1552.232-70    Revised 9215 

1552.232-71-1552.232-72 

Removed 9216 

Chapter  16— Office  of  Personnel 
Management  Federal  Employees 
Health  Benefits  Acquisition  Regu- 
lation 

1602.170-9  Redesignated  as 
1602.170-10;  new  1602.170-9 

added 51783 

1602.170-10  Redesignated  as 
1602.170-11;  new  1602.170-10 
redesignated  from  1602.170- 

9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632.111    Removed 51784 

1632.170—1632.172    Added 51784 

1652.232-70  Redesignated  as 
1652.232-72;  new  1652.232-70 

added 51784 

1652.232-71    Added 51784 

1652.232-72    Redesignated  from 

1652.232-70 51784 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

1801.270-4    Revised 10796 

1804.103    Revised 51340 

1804.404-70    Added 51340 

1804.676    Amended 51340 

1804.7102-7    (b)(2)  revised 10796 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.303-71    (b)(1)  introductory 

text  revised 10796 

1807.103  (b)(1)  introductory 
text  revised;  (b)(2)  removed: 
(b)(3)       redesignated       as 

(b)(2) 10796 

1807.170-1    Revised 10796 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1808.002-76    Added 51340 
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Page 
1808.304-572    (a)(2)(ii)   and   (4) 

amended 51340 

1808.305    Amended 51340 

1808.309    (a)        through        (i) 

amended 51340 

1808.870    Added 51340 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.011    Revised 51341 

1810.011-70    Added 51341 

1812.104-70    (d)  and  (e)  added 51341 

1813.205    Revised 51341 

1814.201-6    Added 51341 

1814.201-670    Added 51341 

1815.106    Removed 51341 

1815.106-2    Removed 51341 

1815.406-2    Added 51341 

1815.406-4    Revised 51341 

1815.406-5    Revised 51342 

1815.407-70    (c)      through      (i) 

added 51342 

1815.413-2    (b)  revised 52713 

1815.613-70    Amended 10798 

1815.613-71    (a)(4)  revised 10798 

1815.708    Added 51342 

1815.708-70    Added 51342 

1815.1003—1815.1003-4  (Subpart 

1815.10)    Revised 10798 

1815.1003      (Subpart      1815.10) 

Heading  revised 51342 

1816.202    Added 51342 

1816.202-70    Added 51342 

1816.203-4    (a)         introductory 

text,   (1),   and   (2)   and   (g) 

amended 51342 

(a)  removed;  (b)  through  (g) 

redesignated  as  (a)  through 

(f );  new  (a)  amended 10798 

1816.207    Added 51342 

1816.207-70    Added 51342 

1816.307    Revised 51343 

1816-307-70    Revised 51343 

(c)  amended 10798 

1816.405    Revised 51343 

1816.405-70    Added 51343 

1816.603-4    Added 51343 

1816.603-470    Added 51343 

1817.204    (a)  amended 51343 

1819.170        (Subpart        1819.1) 

Added 51343 

1819.708    Added 51343 

1819.708-70    Added 51343 

1819.809-1    Revised 51344 

1822.608-4    Added 10799 

Note:  BoMfon  indicates  1989  page  numbers. 


Page 
1822.1000—1822.1051      (Subpart 

1822.10)    Revised 10799 

1823.303-70    Revised 51344 

1823.7004    (e)  and  (f )  added 51344 

1823.7102    Revised 10806 

1825.405    Revised ; 51344 

1825.407    Added 51344 

1825.407-70    Added 51344 

1825.605    Added 51344 

1825.605-70    Added 51344 

1825.703    (a)   and   (b)   designa- 
tion removed 51344 

1825.904    Added 51344 

1825.903-70    Redesignated       as 

1825.904-70 51344 

1825.904-70    Redesignated  from 

1825.903-70 51344 

1825.7100-1825.7105      (Subpart 

1825.71)    Added;  interim 18113 

1827.303    Added 51344 

1827.373    Heading,        (a)       (1) 
through   (3)  revised;   (a)(4) 

added 51344 

1827.374-1    (d)  amended 51345 

1827.374-4    (a)(2)  amended 51345 

1827.404  (e)(1)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed  51345 

1827.409    (e),  (f),  (g)  and  (h)  re- 
vised  51345 

1828.001    Added;  interim 45096 

Added 7037 

1828.101    Added 51345 

1828.101-70    Added 51345 

1828.305    (b)(2)     and     (ii)     re- 
vised  51345 

1828.309    Amended 51345 

1828.370    (a)        revised;        (c) 

added 51345 

1828.373    Added;  interim 45096 

Added 7037 

1831.303   (Subpart   1831.3)    Re- 
moved  47956 

1831.703   (Subpart   1831.7)    Re- 
moved  47956 

1832.705-2    Revised 10806 

1832.705-270    (d)  removed 10806 

1832.908    Revised 10806 

1833. 103  Revised 51346 

1833.104  Revised 51346 

1834.005-1    Added 10807 

1835.070    Heading  revised :  10807 

1836.570-1836.57002      (Subpart 

1836-5)    Added 51346 

1836.609    Removed 10807 
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TITLE  48  Chapter  18— Con.  Page 

1836.609-70    Removed 10M7 

1837.101  Added 5625,  10M7 

1837.110    Heading  added 51346 

Text  added 5625 

Revised 10t07 

1837.110-70    Added 51346 

1837.170    Added 5625, 10M7 

1842.202-71    Revised 10M7 

1842.803    (c)(5)  amended 51347 

1842.7001-1842.7003      (Subpart 

1842.70)    Revised 51347 

1843.205-1843.270         (Subpart 

1843.2)    Revised 10«07 

1845. 106    Revised 108M 

1845.106-70    Heading  revised l( 

1845.302-72    Added U 

1846.470    Amended 11 

1847.305-70    (a)  revised lOMS 

1848    Revised 51347 

1848.102-1848.104-2      (Subpart 

1848.1)  Revised 10808 

1848.201-1848.201-70    (Subpart 

1848.2)  Revised 10809 

1852. 102  Removed 51348 

1852.102-2    Removed 51348 

1852.103-70    Revised 51348 

1852.203-70    Revised 51348 

1852.204-70    Revised 51348 

1852.204-71    Revised 51348 

1852.204-72    Revised 51349 

1852.204-73    Removed 51349 

1852.204-74    Added 51349 

1852.204-75    Added 51349 

1852.208-70    Added 51349 

1852.207-71    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added 51349 

1852.208-74-1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added 51351 

1852.208-7002—1852.208-7012 

Removed 51351 

1852.208-81    Added 51351 

1852.208-83    Added 51352 

1852.209-70    Revised 51352 

1852.209-71    Revised 51352 

1852.209-72    Added 5 1352 

1852.210-70    Revised 51352 

1852.210-71    Added 51352 

1852.210-72    Added 51353 

1852.210-75    Added 51353 

1852.212-13    Removed 51353 

1852.212-70    Revised 51353 

Note  MtMmu  Indicates  1989  page  numbers. 


852.212-72    Revised 51353 

852.212-73    Added 51353 

852.212-74    Added 51354 

852.214-70    Added 51354 

852.214-71    Added 51354 

Amended 10809 

852.214-72    Added 51354 

852.215-2    Removed 51354 

852.215-12    Removed 51354 

852.215-70    Revised 51354 

852.215-71    Revised 51354 

852.215-73    Revised 51354 

852.215-74    Added 51354 

852.215-75    Added. 51355 

852.215-76    Added 51355 

852.215-77    Added 51355 

852.215-78    Added. 51355 

852.215-79    Added 51355 

852.215-80    Added 51355 

852.216-7    Removed 51355 

852.216-13    Removed 51355 

852.216-70-1852.216-71 

Removed 10809 

852.216-70    Added 51355 

852.216-71    Added 51356 

852.216-72    Added 51357 

Amended 10809 

852.216-73    Added 51357 

852.216-74    Added 51357 

852.216-75    Added 51357 

852.216-76    Added 51357 

852.216-82    (a)  revised 10809 

852.216-7001-1852.216-7007 

Removed 51357 

852.216-78-1852.216-80 

Added 51357 

852.216-81-1852.216-87 

Added 51358 

852.217-70    Revised 51359 

852.219-70-1852.219-71  , 

Removed 51359 

852.219-72-1852.219-73 

Added 51359 

852.222-40    Added 10809 

852.222-41    Added 10809 

852.222-43    Added 10812 

852.222-7 1    Revised 51359 

852.223-70    Revised 51359 

852.223-71    Revised 51360 

852.223-72    Revised 51360 

852.223-73    Revised 51360 

852.225-71    Revised 51360 

852.225-72    Revised 51360 

852.225-73    Revised 51360 

852.225-74    Added;  interim 181 14 
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1852.225-75    Added;  interim 181 14 

1852.227-11    Removed 51360 

1852.227-14    Removed 51360 

1852.227-19    Removed 51360 

1852.228-70    Revised 51360 

1852.228-71    Revised 51362 

1852.228-72    Revised 51363 

1852.228-73    Revised 51364 

1852.228-74    Revised 51364 

1852.228-75    Revised 51364 

1852.228-76    Added;  Interim 45096 

Added 7037 

1852.228-77    Added 51364 

1852.228-470    Removed 51360 

1852.232-22    Removed 10813 

1852.232-25    Removed 10813 

1852.232-75    Revised 10813 

1852.232-77    Revised 10813 

1852.232-80    Revised 10813 

1852.232-81    Revised 10813 

1852.232-82    Revised 10814 

1852.233-1    Removed 10814 

1852.235-70—1852.235-72 

Revised 10814 

1852.236-70—1852.236-72 

Revised 10814 

1852.236-73    Added 51364 

1852.236-74    Added 51365 

1852.237-70    Added 51365 

1852.242-70    Revised 10814 

1852.242-71    Added 51365 

1852.242-72    Added 51365 

1852.243-1—1852.243-3 

Removed 10815 

1852.243-70    Revised 10815 

1852.245-70    Revised 10815 

1852.245-71—1852.245-73 

Revised 10816 

1852.245-74    Added 10819 

1852.245-75    Revised 10817 

1852.245-77—1852.245-79 

Revised 10817 

1852.245-80    Revised 10818 

1852.246-70    Revised 10818 

1852.247-70—1852.247-71 

Revised 10818 

1852.247-73    Revised 10819 

1852.249-72    Revised 10819 

1852.250-70    Introductory    text 

amended 51365 

1852.250-71    Introductory    text 

amended 51365 

1852.252-70    Revised 10819 

1853.223    Removed 10819 

Note:  IoWbc*  indicates  1989  page  numbers. 


Chapter  24 — Deportment  of  Housing 
and  Urban  Development 

Page 

2401  Authority  citation  re- 
vised  46533 

2401.403    Amended      (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-3    Added        (effective 

date  pending) 46533 

Ef  f .  3-3-89 8336 

2401.602-70  Removed  (effec- 
tive date  pending) 46533 

Ef  f .  3-3-89 8336 

2402.101    Amended      (effective 

date  pending) 46534 

Ef  f .  3-3-89 8336 

2406.304-70    (a)(1)        amended 

(effective  date  pending) 46534 

Ef  f .  3-3-89 8336 

2409  Autliorlty  citation  re- 
vised  46534 

2409.504  (a)(5)  revised;  (b)  re- 
moved; (c),  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)(1)  amended;  new  (d) 
revised  (effective  date  pend- 
ing)  46534 

Ef f .  3-3-89 8336 

2409.508    Added  (effective  date 

pending) 46534 

Ef  f .  3-3-89 8336 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 46534 

Eff.  3-3-89 8336 

2412  Added  (effective  date 
pending) 46534 

Eff.  3-3-89 8336 

2413  Authority  citation^  re- 
vised  , * 46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Eff.  3-3-89 8336 

2413.505-2413.505-2  (Subpart 
2413.5)    Added       (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2414.406-3  (e)(3)  amended  (ef- 
fective date  pending) 46535 

Eff.  3-3-89 8336 

2415.407    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 
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2415.411    Added  (effective  date 

pending) 46535 

Eff .  3-3-89 S336 

2415.411-70    Added      (effective 

date  pending) 48535 

Eff.  3-3-89 1336 

2416.405    Revised         (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2416.504    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 8336 

2417    Added      (effective      date 

pending) 46535 

Eff.  3-3-89 8336 

2419.503    (a)    heading    revised; 
(a)  text  amended  (effective 

date  pending) 46535 

Eff.  3-3-89 8336 

2422    Added      (effective      date 

pending) 46535 

Eff.  3-3-89 8336 

2424    Authority     citation     re- 
vised  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

Eff.  3-3-89 8336 

2426  Added      (effective      date 
pending ) 46536 

Eff.  3-3-89 8336 

2427  Added      (effective      date 
pending) 46536 

Eff.  3-3-89 8336 

2432    Revised    (effective    date 

pending). 46536 

Eff.  3-3-89 8336 

2434    Added      (effective      date 

pending ) 46537 

Eff.  3-3-89 8336 

2437.101-2437.110         (Subpart 
2437.1)    Added        (effective 

date  pending) 46537 

Eff.  3-3-89 8336 

2442    Added     (effective     date 

pending) 46537 

Eff.  3-3-89 8336 

2446    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

2451  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 8336 

2452  Added      (effective      date 
pending) 46538 

Note:  ■■Hf«c>  Indicates  1989  page  numbers. 


Page 

Eff.  3-3-89 8336 

2453    Added      (effective      date 

pending) 46543 

Eff.  3-3-89 8336 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

Eff.  3-3-89 8336 

ChapUr  28 — D«portm«nt  eff  Justice 

2801.301    (c)  amended 49665 

2801.602-3    Added 49665 

2801.602-70    (a),  (b).  (O,  and  (d) 

revised 49665 

2801.603    (b)(2)  amended 49665 

2804.70    Removed 49665 

2806.501    (b)  amended 49666 

2845    Added 49666 

2852.105-70    (b)  amended 49666 

2852.232-79    Amended 49666 

Chapter  51 — Department  of  the 
Army  Acquisition  Regulations 

Chapter      51    Chapter     estab- 
lished  15410 

5119    Added 15410 

Title  48— Proposed  Rules: 

1 12556 

3!ZZZZZ!!Z!!!!!ZZ!!!!!!!! 12556,13391 

4 12556 

5 9720 

9 1735,  4230,  12554 

14 4 1535.  46792 

„ 4230,  17W4 

15 41535.46792 

4230,  10133,  12554,  17394 

17 9720 

25 6331 

28 44564,  48614.  53279.  53361 

31 41527.41530 

32 53364 

12124 

35 9720 

36 '5132 

37 1355* 

42 049110133 

45 13123 

46 1«094 

47 45742 

48 13122 

52 44564, 

45742.  46792.  53361,  53354 

4230, 

4251,  7515,  3492.  10133,  12122,  12126,  12554 
53 44564,  48495.  53361 

; 7313 

203 49694.52744 
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Pace 
1254* 

208 125** 

209 ~ 52744 

214 41390 

215 41390 

219 49577 

4310 

222 38749 

226 49577 

4313 

227 117*4 

232 43738 

235 21** 

242 43738 

245 43738 

247 38753 

252 38753, 

43738.  48212,  49577,  49694.  52744 

4313, 1 17*4 

415 11550 

503 3*27 

505 551* 

509 *300, 124*2 

510 1739 

511 1739 

512 „ 47551 

514 33*2 

515 33*2 

517 4319 

525 90*7 

538 1740 

546 47551 

90*7 

552 45293,  47551 

1739, 

1740,  3*27,  *300,  03*2. 90*7,  12251 

901 1735 

901-971  (Ch.  9) 1735 

906 1735 

908 1735 

913 1735 

916 1735 

032 45294 

935 1735 

045 V 1735 

952 45294 

970 1739 

1515 7072 

1552 7072 

1837 50047 

5108 15474 

5145 15471, 15472 

5152 15471, 15474 

5315—5350  (Ch.  53) 3*27 


Note 


indicates  1989  page  numbers. 


TITLE  49— TRANSPORTATION 

Subtitle  A— Office  of  the  Secretary 
of  Transportation 

Page 

1.49  Introductory  text  repub- 
lished; (cc)  added 8747 

1.57b    Added 10010 

1.63    (a)  removed lOOlO 

7.1    (d)  amended lOOlO 

7    Appendix  A  amended lOOlO 

24  Revised 8928 

25  RegvUations  at  52  PR  48027 
confirmed;  see  regulation 
codified  at  49  CFR  24 8913 

29  Heading  and  authority  cita- 
tion revised 6966 

Technical  correction 6363 

29.305  (c)  (3)  and  (4)  amended; 
(c)(5)  added;  Interim 

29.320    (a)  revised;  Interim 

29.600—29.630       (Subpart       P) 

Added:  interim 4966 

40    Added;  Interim. 47004 

89    Revised;  eff.  1-23-89 51238 

92.9    (a)  revised 51279 

Chapter  I— Research  and  Special 
Programs  Administration,  Depart- 
ment off  Transportation 

171.7    (d)(27)  revised »S4 

173.4    (b)  amended 14814 

173.31    (a)(1)  introductory  text 

amended;      (a)(ll)     added; 

(f )( 1 )  revised 8338 

173.118  (c)  corrected 10010 

173.421-1    (b)(2)  amended 14814 

173.421-2    (d)  amended 14814 

175.10    (a)(21)  revised 955 

192.57    Removed 56II7 

192.61    Removed 56*7 

192.63    (a)  revised 5687 

192.113    Table  amended. 5687 

192.117    Removed 5687 

192.1 19  Removed 5618 

192.125    (b)  revised 5688 

192.145    (a)    removed;    (b).    (c) 

and  (d)  redesignated  as  (c), 
(d)  and  (e);  new  (a)  and  (b) 

added 5628 

192.147    (a)  revised;  (c)  added 5628 

192.177    (b)(1)  amended 5688 

192.275    (e)  removed 5688 


30-245  0-89-5  (4) 
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TITLE  49  Choptcr  I— Con.  Pwe 

192.277  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 5«M 

192.279    Revised 5$U 

192.503    (d)  revised 54U 

192.557  (d)  Introductory  text 
and  (1)  revised:  (d)(3)  table 

Note  removed MM 

192    Appendixes     A     and     B 

amended sat 

195.3    (c)(5)  (HI),  (Iv).  (V),  and 

(Ix)  removed sa» 

195.106    (e)  table  amended S«2t 

199    Added. 47096 

199.1    (b)  and  (d)  revised 14921 

Chapter  II — F«d«ral  Railroad  Admin- 
istration, Dopartmont  of  Transpor- 
tation 

209  Authority  citation  re- 
vised  52920 

209.1    Introductory    text,    (a). 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised 52920 

213.15    (a)  designation  and  (b) 

removed:  section  amended 52924 

213    Appendix  B  revised 52924 

215.7    Amended 52925 

215  Appendix  B  revised 52925 

216  Authority  citation  re- 
vised  52927 

217  Authority  citation  re- 
vised  «131 

217.5    Amended S2927 

217.13  (d)  Introductory  text  re- 
vised: (d)(5)  added 47131 

217  Appendix  A  revised 52927 

218.9    Amended 52928 

218.41    Revised 52928 

218.51—218.61       (Subpart      D) 

Added 5492 

218  Appendix  A  revised 52928 

Appendix  A  amended:  Appen- 
dix B  added S492 

219.3    (c)  added 47128 

219.9  (a)(1)  revised:  (a)(5)  re- 
designated as  (a)(7):  (a)  in- 
troductory text  and  new  (7) 
republished:  (a)  (5)  and  (6) 

added 47128 

(d)  amended 52928 

219.102    Added 47128 

Note  UUitmm  indicates  1989  page  numbers. 


219.601-219.609    (Subpart    O) 

Added 47128 

219.701—219.711     (Subpart     H) 

Added 47130 

219  Appendix  A  amended 47131 

Appendix  B  revised 47819 

Appendix  A  revised 52928 

220.7    Amended 52930 

220  Appendix  C  revised 52930 

221.7    Amended 52930 

221  Appendix  C  revised 52930 

223.7    Amended 52930 

223    Appendix  B  revised 52930 

225.5    Introductory  text  and  (b) 

introductory     text     repub- 
lished: (b)(2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

225.29    Amended 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised 52931 

228    Authority      citation      re- 
vised  52931 

228.21    Revised 52931 

228.23    Revised 52931 

228  Appendix  B  added 52931 

229.7    (b)  amended 52931 

229  Appendix  B  revised 52931 

231.0    Amended 52933 

231  Appendix  A  added 52933 

232  Authority      citation      re- 
vised  52934 

232.0    Amended 52934 

232  Appendix  A  revised 52934 

233.11    Amended 52936 

233  Appendix  A  added 52936 

235.9    Amended 52936 

235  Appendix  A  added 52936 

236.0    Heading       revised:       (f) 

added 52936 

236  Appendix  A  revised 52936 

Choptor  III— Fodorai  Highway  Ad- 
ministration, Dopartmont  of  Trans- 
portation 

383.5    Amended 39050 

383.51    (b)  revised:  (d)  added 39050 

383.72    Added 39051 

383.131    (a)(1)  revised 39051 

385  Revised 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (b)(2)  revised 50970 

387  Authority      citation      re- 
vised  47543 
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Psge 
387.41    Revised 47543 

390  Determination  of  statiis 7191 

390.3  (f)(6),  (g),  and  (h)  re- 
moved:   (f)(7)    redesignated 

as  (f)(6) IMM 

390.5    Amended. 39051.  47543 

390.21    (b)(4)  revised 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

391.2    (c)  reinstated 47544 

(d)  added 12202 

391.15    (c)  revised 39051 

391.41    (b)(  12)  revised. 47154 

391.43  (c)  and  (e)  amended 47154 

(c),  (d),  and  (e)  redesignated 

as  (d),  (e),  and  (f):  new  (c) 

added:  new  (f)(3)  revised 12202 

391.45    Introductory    text,    (a). 

and  (b)  revised 12202 

391.81—391.123      (Subpart     H) 

Added. 47151 

392  Determination  of  status 7191 

392.5    (a)(2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

393.1    Revised 12202 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393.11    Revised. 49385 

393. 1 2—393. 16    Removed ^ 49385 

393.18  Removed 49397 

393.19  Revised 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  Introductory  text, 
(2),  (3),  and  (d)  Introductory 
text  amended:  (e)  removed: 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 

393.26  (d)  removed:  (e)  redesig- 
nated as  (d):  (b)  and  (c)  re- 
vised  49397 

393.27  Revised 49397 

393.28  Revised 49397 

393.31    Existing  text  designated 

as  (a)  and  (b):  new  (b)  re- 
vised  49397 

393.41  (a)  revised 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b).  (c).  and  (d)  revised 49400 

393.46  (f)  added 49400 

393.50  (a)  revised;  (c)  re- 
moved  49400 

NoTK  ■■IdWon  indicates  1989  page  numbers. 


Page 
393.51    (c)     introductory     text, 

(d)  introductory   text,   and 

(e)  amended:  (g)  removed 49400 

393.67    (f)  revised 49400 

393.69    (a)     introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised; 

(1)  removed 49400 

393.75  (a)  and  (f ),  and  footnote 
1  revised;  Table  I  removed: 
Table  II  redesignated  as 
Table  1 49401 

393.76  (e)(2)(iv)  revised; 
(e)(2)(v)  removed 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised  49401 

393.83  Revised. 49401 

393.84  Revised 49401 

393.87    Revised 49401 

393.89    Amended. 49402 

393.91    Revised 49402 

393.201—393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7    (b)(ll)  added 47154 

394.9    (b)  revised 47154 

394.20  (a)  and  (b)  amended 47154 

395  Determination  of  status 7191 

395.2    (k)  correctly  designated 

as  (i) 44589 

(k)  redesignated  as  (1) 47544 

395.13    (b)(2)  revised 47544 

396  Authority  citation  re- 
vised  49410 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised: 

eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.17    Added:  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.19    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

396.21  Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.23    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

398  Determination  of  status 7191 

399  Determination  of  status 7191 
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TITLE  49  Choptsr  III— Con.  Pue 

350—399    (Subchapter    B)    Ap- 
pendix  G  added:   eff.   3-7- 

90 49411 

Appendix  O  effective  date  cor- 
rected to  12-7-89 49968 

Chapter  V— Notional  Highway  Traf- 
fic Sofoty  Administration,  Doport- 
mont  of  Transportation 

501.8    (f)  introductory  text,  (1) 

and  (g)  revised 14914 

541    Appendix  A  revised 130M 

Appendix  A-I  revised 13069 

571    Petition  denied 50221 

571.301    Amended 49990 

580    Petition  granted 9M, 

Ml,  982,  8747,  8748,  8749,  8750,  11730- 
11733,  15197-15205,  17951-17956 

Petition  denied 9816 

580.4  (d)  revised 7773 

Revised;  interim 9814 

580.5  (h)  revised;  interim 9814 

580.8  (c)  added;  interim 9815 

580.13  Added;  interim 9815 

580.14  Added;  interim 9815 

580.15  Added;  interim 9816 

580    Appendix  E  added;  inter- 
im  9816 

Choptor  VI — Urban  Moss  Transporta- 
tion Administration,  Dopartmont  of 
Transportation 

604.9  (b)     (5).     (6).     and     (7) 
added 53355 

604    Appendixes      A      and      B 

added 53355 

653    Added 47174 

Chapter  V— National  Highway  Traf- 
fic Sofoty  Administration,  Dopart- 
mont of  Transportation 

531.5    (a)  table  revised 39302 

Choptor  VIII— Notional 
Transportation  Safety  Board 

800.25    (c)  revised 10331 

800.28    (c)  revised 10331 

805.735-2    Revised 10332 

821.14    (c)  revised 12203 

821.33    (a)  Introductory  text  re- 
published; (a)(1)  revised 12203 

Note:  I>W«c«  indicates  1989  page  numbers. 


Page 

821.50    (e)  revised 12203 

826.4  (b)  (1).  (2)  and  (5)  re- 
vised  10332 

840.3    Revised 49152 

Chapter  X — Interstate  Commerce 
Commission 

1001  Authority  citation  re- 
vised   16368 

1001.5  Revised 16368 

1004    Revised 47219 

101 1 .6  ( i )( 1 )  revised 49325 

1041  Removed 47221 

1042  Removed 47221 

1105.10    (g)(3)  added 9823 

1135    Interpretative  rule 8721 

1135.1  (b)  amended;  (c)  re- 
vised   12920 

1140  Authority  citation  re- 
vised  46088 

1140.2  (b)(12)(i)(D)  revised 46088 

(b)(1)  Note  15  amended;  (7) 

(i),  (ii)  introductory  text.  (B) 
through  (P),  (iii),  (12)(i)  and 
(ii)  introductory  text,  (B) 
through  (E),  and  (iii)  re- 
vised  49990 

Teclmical  correction 51626 

1152  Authority  citation  re- 
vised  45766 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  through  (p);  new 
(h)  added 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through  (6);  new  (d)(3) 
added;  (e)(2)  revised 49667 

1152.30    (a)(2)  revised 49667 

1152.34    (c)(l)(ii)  revised 45766 

(a)(1),  (b)(3),  (c)(1)  introduc- 
tory text,  (d)  introductory 
text,  (2).  (3).  (4),  (5).  and  (6) 
revised;  new  (e)  added 49667 

1152.36    Revised 49668 

1152.41    (e)(2)  revised 49668 

1152.50  (d)(3)  revised;  (d)  (4) 
and  (5)  redesignated  as  (d) 
(5)  and  (6);  new  (d)(4) 
added;  new  (d)(5)  revised 9823 

1185  Authority  citation  re- 
vised  39097 

1185.1    Redesignated  as  1185.2; 

new  1185.1  added 39097 

(a)  and  (b)  correctly  revised 40068 
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Page 

1185.2  Redesignated  as  1185.3 
and  revised;  new  1185.2  re- 
designated from  1185.1 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1185.4 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1185.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated  from 
1185.10 39097 

1201    Amended 46620 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

1207.2  Redesignated  as 
1207.1 40428 

1249.1    Revised 40428 

1312    Removed 6404 

Effective  date  deferred 10533 

1314    Added 6404 

Effective  date  deferred 10533 

1314.5  (b)  table  corrected 9053 

1314.6  (b)  corrected 9053 

1314.8  (b)  Example  (2)  correct- 
ly revised 9053 

Title  49— Proposed  Rules: 

11 45661.46745 

18 44716 

171—179  (Subchap.  C) 45868 

172 45525 

173 45525.49895 

177 : 39114 

200-229  (Ch.  ID 47554.  49336 

49,4319 

209 49695 

218 7219 

Note:  SoldlaM  indicates  1989  page  numbers. 


Page 

225 - 48560 

229 47557 

350 7724,  13391,  15233 

383 ; 5036,  ysiSt  li311 

385 '5333 

387. 15233 

390...". 7234,  7362,  13391 

391 5036,  7362,  15232 

392 _ 5516,7362 

393 5516,7362 

394 15232 

395 736X15232 

396 55U,  11020,  15232 

397 15232 

398 15232 

531 39115 

533 «6 

544 5519 

571 39751. 

40462,    40463.    40921,    44211.    44623. 

44627.  45128.  47982.  50047,  50429 

9155, 

112SI,  11765.  130SX  14109,  157S3 

572 '390' 

574 44632 

575 45527 

580 2171,9058 

17772 


591.. 
592., 
593.. 
594.. 


17780 

17786 

17792 

611 "«'• 

661 - 43457 

„ „49 

663 40850 

1003 '2252 

101 1 MM,  '2252 

1016 - - 7454,  9071 

1056 50270 

1103 53029 

4863 

1135 47558 

14369 

1145. «36« 

1 152 _. 43246,  47559 

1182 ., '2252 

12252 


1183.. 
1186.. 
1187.. 
1188.. 


12252 

12252 

12253 

1207 39119 

1249 39119 

1312 40922 

9063 

1314 9aa 
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CHANGES  OaOBER  3,  1988  THROUGH  APRIL  28,  1989 


TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildllf*  Sarvica,  Departmant  of 
th«  Interior 

Page 

13    Authority  citation  revised 4031 

13.11    (d)(4)  amended 4031 

14.93    (f)  (1)  and  (2)  amended 4031 

17    Authority  citation  revised 5933 

17.11  (h)  table  amended 43889, 

45865 
(h)  table  amended 8341, 15203 

17.12  (h)  table  amended 45861 

(h)  table  amended 2134, 

5938,  10154,  14967 

20.104  Seasonal  hunting  ad- 
justments corrected 44589,  44695 

20.105  Seasonal  hunting  ad- 
justments corrected 44589 

20.108  Revised 14817 

20.109  Seasonal  hunting  ad- 
justments corrected 44590 

23.23    ( f )  table  amended 1 1540 

(f )  table  determination 13387 

23.52    (a)  and  (b)  revised:  (c) 

through  (h)  removed 985 

32.12  (e)(2),  (i)(2)  (i)  through 
(vl).  (m)(l)(iii),  (t)(2)  (i)  and 
(U),  (u)(l)(iii),  (2)(iv).  and 
(3)(iii),  (w)(l)  (i)  and  (U). 
(cc)(2)  (U)  through  (vi), 
(U)(2).  (rr)(l)(iU).  (2)  (i)  and 
(ii),  and  (3)  (i)  and  (U)  re- 
moved  43891 

(e)(1),  (m)(l)(iv),  (u)(2)(v). 
(gg)  (2)  through  (4),  and  (11) 
(3)  and  (4)  redesignated  as 
(e)(2).  (m)(l)(iii).  (u)(2)(iv). 
(gg)  (3)  through  (5),  and  (11) 
(2)  and  (3);  new  (e)(1), 
(f)(ll)(vi),  (g)(7)(iv).  (gg)(2). 
(pp)(8).  (qq)(4)  (v)  and  (vi), 

(5)(vi).  and  (7)(vi)  added 43891 

(IK  2)  introductory  text, 
(l)(2)(i).  (m)(l)(ii)  and  (2), 
(n)(l).  (t)(2)  introductory 
text,  (wKl)  introductory 
text,  (aaKl),  (cc)(2)  intro- 
ductory text  and  (i), 
(hh)(4)(i),  (10)(ii)  and  (11) 
(ii)  and  (iv),  (mm)(5)(vi)  and 
(7)    (i)    and    (v).    (qq)(l)(i). 

Note:  ■■»«■«■  Indicates  1989  page  numbers. 


Page 
(4)(ii).  (6),  (7)  (i),  (iU),  and 

(iv),  and  (rr)(2)  introductory 

text    and    (3)    introductory 

text  revised 43892 

32.22    (a)(4)    (i)    through    (vi), 

(h)(2)  (1)  through  (v)  and  (3) 

(i)  through  (iii),  (ff)  (1),  (2) 

and    (11),    and    (hh)(3)    (i) 

through  (iv)  removed 43893 

(d)  (2)  through  (6),  (ee)  (1) 
through  (4),  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7),  (ee)  (2) 
and  (4)  through  (6),  and  (ff) 
(1)  through  (8);  new  (d)(2), 
(ee)  (1)  and  (3)  added 43893 

(a)(4)  introductory  text,  (b)(1) 
introductory  text,  (h)(2)  in- 
troductory text  and  (3)  in- 
troductory text,  (1)  (1)  and 
(2),  (bb)(2),  new  (ff)(l)(i), 
(6)(ii)  and  (8)(ii),  (hh)(3)  in- 
troductory text,  and 
(nn)(3)(i)  and  (5)(ii)  re- 
vised  43893 

32.32  (a)(3)  (i)  through  (iv), 
(h)(3)  (i)  through  (v)  and  (4) 
(i)  through  (viii).  (i)(4)  (i) 
through  (vii)  and  (5)  (i) 
through  (X).  (n)(l).  (r)(3)  (i) 
through  (vii),  (ff)(2)  (i)  and 
(ii).  (gg)(4)(iii).  and  (U)(4)  (i) 
through  (vi)  removed 43893 

(d)  (2)  through  (5),  (n)  (2)  and 
(3).  (dd)  (1)  through  (4),  and 
(gg)(4)  (iv)  through  (vi)  re- 
designated as  (d)  (3) 
through  (6),  (n)  (1)  and  (2), 
(dd)(2)  (i)  through  (iv),  and 
(gg)(4)  (iii)  through  (v);  new 
(d)(2),  (v)(8),  (x)(4)(iii). 
(dd)(l),  (gg)(2)  (V)  through 
(vii),  and  (rr)(3)  (vi)  and  (vii) 
added 43893 

(a)(3)  introductory  text, 
(b)(1),  (h)(3)  introductory 
text  and  (4)  introductory 
text,  (i)(4)  introductory  text 
and  (5)  introductory  text, 
(1)(3),  new  (n)  (1)  and  (2). 
(p)(2).  (r)(3)  introductory 
text,  (V)  (2)  and  (5), 
(bb)(2)(iU).  (ff)(2)  introduc- 
tory   text.    (ggK4)(ii).    and 
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Page 

(11)(4)  introductory  text  re- 
vised  43894 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added;  new  (d)  revised 10546 

33.9  (i)  revised 10546 

33.13    (g)(1)  and  (m)(4)  revised; 

(g)(2)  amended 10546 

33.17  (a)  (1)  through  (3)  and 
(c)(1)  revised;  (a)(4)  and 
(c)(6)  removed;  (b)  (1) 
through    (3)    amended;    (b) 

(4),  through  (6)  added; 10546 

33.18  (a)(6)  added 10546 

33.22    (f )  revised 10546 

33.37    (c)(2)     amended;     (c)(5) 

and    (d)(3)    revised;    (c)(6) 
added; 10547 

33.40  (a)  through  (e)  redesig- 
nated   as   (b)   through    (f); 

new  (a)  added 10547 

33.41  (g)(2)  revised;  (g)  (3),  (4), 

and  (5)  added 10547 

33.46  (a)(7)  amended;  (e)(1)  re- 
vised; (e)(3)  removed;  (f) 
added 10547 

33.47  (b)  (4)  and  (5)  added;  (d) 
revised 10547 

33.51    (b)(1)  and  (2)  revised;  (b) 

(4)  and  (5)  added 10547 

64.1    Technical  correction 5938 

80.4    Revised 15209 

Chapter  II — National  Marine  Fisher- 
ies Service,  National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

204    Entry  control  date 16123 

204.1    (b)  table  amended  (OMB 

niunber) 13890, 

14239,  16125 

216    Determinations 39743, 

45953,  50420 
216.3    Amendment    at    53    PR 

8918  rescinded 7933 

Amended;  interim 9448 

Amended 17741 

216.24  (d)(2)(vii)(C)  revised; 
(d)(2)(vii)(E)  added;  inter- 
im  415 

Revision  at  53  PR  8918  re- 
scinded  7933 

Note:  BoMfac*  indicates  1989  page  numbers. 


Page 

(e)  (1)  through  (5)  revised;  in- 
terim  9448 

(b)  through  (e)  amended 13890 

(f)(5)  revised;  (f)  (6)  and  (7) 

added 17741 

227.72    (e)(8)  added 7777 

260    Inspection  fees 10548 

282    Added;    interim    (effective 

date  pending  in  part) 4033 

285    Temporary  regulations 7430 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

301  Catch  sharing  plan  ap- 
proval  8542 

371    Inseason  orders 10989 

380.2    Amended 46873 

Amended 641 1 

380.3—380.4    Added 6411 

380.5    Added 6412 

380.6—380.7    Added 6413 

380.8    Added 6414 

380.9—380.11    Added 6415 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added 46873 

380.24  (b)  amended 4798 

380.27    Added 4798 

Chapter  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

600  Added 1704 

601  Revised 1706 

601.37  (Subpart  D)    Added. 39304 

604  Added 1710 

605  Added 1712 

611    Inseason  adjustments 52714 

Specifications 32,  3605 

Restrictions 299 

Specifications  corrected 2039 

Catch  monitoring 3039 
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CHANGES  OCTOBER  3,  1988  THROUGH  APRIL  28,  1989 


TITLE  50  Chapter  VI— Con.  P^e 

Specifications,     inseason    ad- 
justments, etc 6Si4 

611.7  (a)  (25)  through  (27)  re- 
designated as  (a)  (26)  and 
(28):  new  (a)(25)  added 1«371 

611.8  (d)  through  (J)  redesig- 
nated as  (e)  through  (k); 
new  (d)  added;  new  (f), 
(h)(1).  (2)(il).  and  (k)(l)(l) 
amended 16371 

611.22  (b)(1).  (c)  and  (d)  re- 
vised  M33 

611.50    (b)(4)(U)  amended 39477 

Technical  correction 43319 

611.92  (c)(l)(iii)  added;  interim 
emergency;  eff .  to  6-26-^9 13194 

611.93  (cM2)(ii)  (P)  and  (G) 
suspended:  (H)  and  (I) 
added:    emergency    interim: 

eff.  to  6-13-89 113M 

Corrected 12989 

(b)(l)(ili)  suspended;  (b)(l)(iv) 
added    temporary:    interim 

emergency;  eff.  to  6-26-89 13194 

625    Added 39477 

Technical  correction 43319 

640.2    Corrected 39581 

642    Temporary  regulations 39097, 

40231,  47718,  49325,  51280 

Temporary  regulations 153, 

306,  14360 

Technical  correction 1471 

642.7  (X)  added;  interim  emer- 
gency; eff.  to  5-30-89 13691 

642.21    (a)(2)  amended;  interim 

emergency  eff.  to  2-1-89 45098 

642.24  (e)  added;  Interim  emer- 
gency; eff.  to  5-30-89 13691 

644.7    (e)  amended:  eff.  to  12- 

26-88 45099 

(g)    effective    date    deferred 

pending  OMB  approval §21 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)    effective    date    deferred 
pending  OMB  approval 321 

646.1  (b)  revised 17J2 

646.2  Amended 1722 

646.4    Amended 1722 

646.6    (b)  and  (k)  amended;  (h) 

and  (i)  revised:  (o)  and  (p) 
added 1722 

Note:  liUfaci  indicates  1989  page  numbers. 


Pace 

(n)  removed;  (0)  and  (p)  redes- 
ignated as  (n)  and  (o):  (1) 

and  (m)  revised 8343 

646.22    Text  revised 1722 

646.24    (a)(1)   and   (b)   revised; 

(a)(20),  (21),  and  (c)  added 8343 

650  Entry  control  date 16123 

651.7    (b)(ll)  added 

651.20  (a)  (1),  (2),  (b)(1),  (c)(2), 
(d)(1)  introductory  text,  and 
(2),  (f)  introductory  text, 
and  (3)  revised 

651.21  (a)  heading  and  (1) 
table  revised 4801 

(b)(2)(i)      suspended;      (b)(4) 
added;  eff.  to  4-1-89 10011 

651.22  (c)  and  (e)(2)  revised 4801 

651.23  (a)  revised 4802 

651  Figures  1  and  4  revised 4802 

652  Temporary  regulations 50970 

1989  annual  quotas 6415 

Inseason  adjustments 8751 

655    Specifications 43718 

Specifications  corrected 45854 

Specifications 2134,  7777,  10549 

Specif  ications  corrected 18114 

658    Fishery  management 

plan 49992 

658.5    (c)  added  (temporary) 16125 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added; 
emergency  eff.  to  2-2-89 45271 

Figure  1  revised 45273 

(b)  corrected 46745 

Existing    text    designated    as 
(a);  new  (b)  added;  eff.  to 

1 1-3-89 16126 

663    Restrictions 39606 

Specifications 32 

Restrictions 299 

Specifications  corrected 2039 

663.4  Existing  text  designated 

as  (a);  (b)  added 47957 

663.7    (q)  amended;  (r)  added 47957 

672    Inseason  adjustments 52714 

Clarification 986 

Specifications,     inseason    ad- 
justments, etc 6524 

Temporary  regulations 12204, 

12638,  15411,  16126 

672.2    Amended 44011 

Amended:  interim  emergency; 
eff.  to  6-26-89 13194 

672.5  (b)(3)(v)  amended 44012 

672.23  (b)  revised 44012 
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Page 

675    Inseason  adjustments 38725, 

39097,  40894,  47545,  49552 

Temporary  regulations 39479, 

39744,  47544,  49994 
Inseason  adjustments  correct- 
ed  39718 

Clarification 986 

Catch  monitoring 3039 

Specifications 3605 

Prohibition  on  receipt 3609, 9216 

Temporary  regulations 6134, 

6934,7933 
675.2    Amended;  interim  emer- 
gency: eff.  to  6-26-89 13194 

675.7  (c)  revised;  emergency  in- 
terim: eff.  to  6-13-89 11380 

Corrected 12989 

675.20  (b)(3)  suspended;  emer- 
gency interim;  eff.  to  4-15- 
89 417 

675.22  Corrected 12989 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

681.4  (b)(2)(xxi)  revised 52999 

681.5  (a)  (3),  (4)  and  (5) 
amended:  (b)(2)(x),  (4)  and 
(5)  and  (c)(4)  (Ui)  and  (iv) 
removed:  (b)(2)  (viii)  and 
(ix),  (c)  introductory  text, 
(3),  (4)  introductory  text,  (i) 

and  (ii)  revised 52999 

681.24  (c)  introductory  text 
and  (1)  revised;  (c)(3) 
added. 52999 

683.6  (k)  through  (n)  at  53  PR 
29909  correctly  redesignated 

as  (e)  through  (h) 6531 


Title  50— Proposed  Rules: 

Page 

14 n»75 

16 45784 

17 38969, 

39617,  39621.  39626,  40479,  45788. 
46479,  52452.  52745,  52746,  53030 

441, 

S54,  2173,  3497,  4049,  509S,  5983,  5986,  7225, 
7813,  815%  8574,  9529,  12663,  14976,  15236, 
16379,  16380 

18 45788 

6940 
20iZZZZZIZZZZZZZ"Z'"""45296 

8221,  8880,  12534 

23 ~ 38755 

8365, 11551 

33 44043 

216 40246 

4154 

270 51284 

301 43909 

„ 834 

602 53031 

512 

611 44047, 

46482,  46890,  47993,  47998 

32,  7814,  13704,  14256,  15302 

642 1 1 J51 14256 

646 42985,  44975 

650 15»5« 

652 48002 

651 39627,  44975,  45301,  47299 

655 - 43741,  45854 

658 ~ a'75 

661 41214 

2177, 1 1976 

663 41214,  46890 

32 

671 52749 

9072 

672 47993 

6734,7814 

675 47998 

7814,  14256,  15302 


Note 


indicates  1989  page  numbers. 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


Additions  to  Toblo  I,  January  through  April  1989 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodoral  Rogittor  during  January  through  April  1989. 
Recent  legislation  is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Ad- 
ditions during  1988  are  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Rogittor  page  number  of  a  parallel  'CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  U.S.C.: 

4411 34  Part  73 

5  U.S.C.: 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003.  3017 

37  Parts  15,  15a 

302—305 18  Part  388 

661-557 18  Parts  375,  388 

552-556 29  Part  98 

552— 652a. 48  Part  2424 

652 7  Parts  2902, 

2903,  3403,  3700,  3701,  3800, 

3801.  4000.  4001,  4100 

10  Part  2 

16  Part  456 

19  Part  201 

28  Part  701 

32  Parts  285,  298b 

38  Part  1 

39  Part  946 

662a. 6  Part  1001 

22  Part  1507 
40  Part  13 

662b 5  Part  1632 

12  Part  791 

663 16  Part  305 

21  Parts  338,  340,  349,  640 

46  Parts  571,  588 

49  Parts  1004,  1035.  1071.  1185. 

1314 

608c 7  Part  1 

702—704 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1302 5  Part  300 

2301—2302 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 

3302 5  Part  339 

3324 5  Part  300 


5  U.S.C.— Con.  CFR 

3392—3393 5  Part  317 

3396 5  Part  317 

3397 5  Part  317 

3701 29  Part  100 

4111 34  Part  73 

6112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5569—5570 22  Part  19 

5734 41  Part  101-7 

6332 5  Part  630 

6362 5  Part  630 

7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq 5  Parts  300.  330 

B151 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474 5  Parts  1620, 

1632.  1633.  1645 

8477 29  Parts  2584.  2585 

App.  2 34  Part  33 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

5  U.S.C.  App.: 
4—5 34  Part  73 

7  U.S.C.: 

4a 17  Part  12 

12a 17  Part  140 

61 7  Part  1 

87e 7  Part  1 
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7  U.S.C— Con.  CFR 

136  et  seq 40  Part  31 

136— 136y...40  Parts  16,  153.  156,  158. 

166.  168 

136 40  Parts  22.  167 

136w 40  Part  2 

150bb 7  Part  301 

161—162 7  Part  318 

164a 7  Part  318 

167 7  Part  318 

394 9  Part  391 

511b 7  Part  29 

601—674 7  Parts  955.  998 

612  note 7  Part  250 

901  et  seq...7  Parts  1709.  1745.  1749. 
1750.  1754.  1762. 1763 

901— 950b 7  Part  1710 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497.  1498 

1308— 1308a 7  Part  1413 

1309 7  Part  1413 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413. 1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413.  1421. 1470 

1444 7  Part  1425 

1444-1 7  Parts  1413.  1470 

1444b 7  Parts  1413.  1421,  1470 

1444b-2— 1444b-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

.  1445b-2 7  Part  1421 

1445C-2.. 7  Parts  729.  1421 

1445d 7  Parts  1413.  1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719.  1413 

1471d  note 7  Part  1479 

1506 7  Parts  455.  456 

1516 7  Parts  455,  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 

1624 9  Part  391 

1921  et  seq...7  Parts  1745.  1749.  1750. 
1762.  1763.  1754 

1932  note 7  Part  1948 

1989 7  Part  1946 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901—4916 7  Part  1210 

4910 7  Part  1 

8  U.S.C.: 
1101 8  Part  216 


8  U.S.C— Con.  CFR 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8  Parts  210.  216.  217.  245a,  271, 

286 

28  Part  44 

1104 22  Part  44 

1151 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1160—1161 ....29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 

1186a 8  Parts  204.  205, 

211.  214.  216.  223.  223a.  242.  245 

1187 8  Parts  212.  214. 

217.  236.  248 

1251 8  Part  242 

1255 8  Part  204 

1255a 8  Part  245a 

1255a  note 8  Part  245a 

1257 8  Part  245 

1321 8  Part  271 

1356 8  Part  286 

1360 20  Part  422 

10  U.S.C.: 

113 32  Parts  58. 

95.  146.  191.  278.  356.  391 

113  note 32  Part  105 

131 32  Parts.  372.  389 

133....  32  Parts  358.  374.  390.  390a.  392 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366.  383.  386.  387.  392 

137 32  Part  352 

191—193 32  Parts  359.  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 32  Part  887 

1076a 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48Parts271.  5119.  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2665 32  Part  265 

2667 32  Parts  265,  863 

2671 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

7420 15  Part  777 

7430 15  Part  777 
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10  U.S.C.— Con.  CPR 

8013 32  Parts  818.  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

38 12  Part  208 

93a. 12  Parts  1. 18 

161 12  Part  18 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730d 31  Part  103 

1437 12  Parts  516.  575-577.  575a 

1464 12  Parts  569c.  575-577.  575a 

1701J-3 12  Part  34 

1701q 24  Parts  247.  290 

17018 24  Part  247 

1703 24  Part  121 

1716 24  Parts  204.  252 

1715b 24  Parts  247.  251 

1715Z 24  Part  247 

1715Znot€ 24  Part  248 

1715U 24  Part  203 

-1716y 24  Part  234 

17162. 24  Parts  232.  252 

ni5a-l 24  Part  247 

1726 12  Part  569c 

1729 12  Parts  569c.  575-577.  575a 

1795c 12  Part  747 

1813 12  Parts  303.  326.  346 

1815 12  Part  326 

1817-1818 12  Part  326 

1818 ^.. 12  Part  18 

1823 12  Part  208 

1844 12  Part  261 

2011 12  Part  611 

2013 12  Parts  618.  624 

2019—2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 12  Part  618 

2121 12  Part  611 

2122 12  Part  618 

2128 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a. 12  Part  614 

2202b 12  Part  615 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a— 2219b 12  Part  614 

2221 12  Part  611 


12  U.S.C— Con.  CPR 

2252 12  Part  624 

2254 12  Part  620 

2261-2273 12  Part  623 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa— 227911 12  Parts  620.  621 

3105 12  Part  208 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

14  U.S,C.: 

93 33  Part  72 

633 46  Part  7 

15  U.S.C.: 

57a 16  Part  456 

78b 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd 17  Part  240 

80b-6 17  Part  275 

634 13  Parts  124.  142.  143.  145 

644 20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714b— 714c 7  Parts  1470. 

714b 7  Part  13 

714c 7  Part  1405. 

1477-1479 

717— 717w 18  Part  161 

1275-1276 16  Part  1031 

1401 49  Part  585 

1501 37  Parts  15.  15a 

1512—1513 37  Parts  15.  15a 

1515 37  Parts  15.  15a 

1518 15  Parts  15,  15a 

1604 12  Part  226 

1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2058—2060 16  Part  1306 

2082-2083 16  Part  1031 

2601  et  seq 40  Part  31 

2621 19  Part  12 

2625 40  Part  700 

3301—3432 18  Parts  161.  375 

16  U.S.C: 

90c  et  seq 43  Part  3590 

460 32  Part  265 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460nim-2— 460nim-4 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts,  217,  251 
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16  U.S.C.-Con.  CPR 

508 43  Part  3590 

551 36  Parts  217.  251 

670  et  seq 32  Part  265 

742a— 742J-1 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

973— 973r 50  part  282 

1361—1384 50  Part  10 

1401—1407 50  Part  10 

1435—1439 15  Part  922 

1531  et  seq 32  Part  265 

1801  et  seq 50  Parts  600. 

604.  605.  620.  625.  644.  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

18  U  S  C  * 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 29  Part  100 

208 31  Part  0 

1382 32  Part  527 

1793 28  Part  511 

1905 45  Part  5 

2254 28  Part  0 

3061 39  Part  232 

3621—3622 28  Parts  511. 

513.  541.  544.  550 

3622 28  Part  541 

3624 28  Parts  511.  513.  541. 

544.  550 

4001 28  Part  0 

4041-4042 28  Part  0 

4042 28  Parts  66.  67 

4044 28  Part  0 

4082 28  Part  0 

4351—4353 28  Parts  66.  67 

5006—5024 28  Parts  513.  541 

19  U.S.C.: 

2 19  Part  101 

54 19  Part  24 

58 19  Part  24 

58a— 58c 19  Part  24 

58b 19  Part  122 

66 19  Parts  122.  192 

81c 27  Part  20 

1202 15  Part  315 

19  Parts  19.  54.  145 

1202  note 19  Part  355 

1337 19  Part  210 

1339 19  Part  353 


19  U.S.C.— Con.  CPR 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484 19  Part  111 

1459 - 19  Part  122 

1496 19  Part  148 

1499 19  Part  10 

1508 19  Part  10 

1516a 19  Part  356 

1590 19  Part  122 

1594 19  Part  122 

1623 19  Parts  101.  112.  132 

1624 19  Parts  122.  192 

1627a 19  Part  192 

1629 19  Parts  148.  162 

1644 19  Part  122 

1646a 19  Part  192 

1671a— 1671b 19  Part  355 

1671g 19  Part  355 

1673— 1673g 19  Part  353 

1673e 19  Part  353 

1675 19  Part  353 

1677 19  Part  353 

1677a— 1677h 19  Parts  207.  353 

1677f 19  Parts  207.  356 

1862 15  Part  705 

2031 15  Part  315 

3004 7  Part  6 

20  D.S.C.: 

501 34  Part  600 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154.  1157.  1169.  1174 

961—968 45  Parts  1183.  1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1057—1059 34  Part  607 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1071  et  seq 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085 34  Parts  600,  602 

1088 34  Parts  600,  602 

1091 34  Parts  600.  602 

1094 34  Parts  85.  600 

1141 34  Parts  600.  602 

1221e-3 34  Parts  85.  212 

1234a 34  Part  30 

1401 34  Parts  333,  602 

1402 34  Part  301 

1403—1420 34  Part  526 

1408 34  Part  301 

1411 34  Part  301 

1414 34  Part  301 

1431 34  Part  316 
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20  U.S.C.— Con,  CPR 

1434 34  Part  316 

1461-1462 34  Part  333 

1472 34  Part  333 

2471 34  Part  602 

2741-2749 34  Part  212 

2831 34  Part  212 

3122—3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3281—3341 34  Parts  500, 

501.  524.  525.  548.  561,  562.  573, 

574 

3381 34  Part  602 

3386 34  Part  212 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80.  85 

3486 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

21  U.S.C.: 

321.„21  Parts  50.  56,  211.  338.  340, 

349,  640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185,  186 

351 21  Parts  201.  640, 

878  892 

352 21  Parts  211.  338.  340.  349!  640 

353 21  Part  60 

355—357 21  Part  211 

355 21  Parts  60.  338,  340.  349, 

606,  610,  640 

357 ; 21  Part  60 

360 21  Parts  640.  878.  892 

360c 21  Parts  878.  892 

360e 21  Parts  60.  878.  892 

360j 21  Parts  60.  878.  892 

371 21  Parts  60.  338.  340.  349. 

640.  878.  892.  1030 

376 21  Parts  58.  60 

460  et  seq 9  Part  391 

601  et  seq 9  Part  327.  391 

679 21  Part  5 

881 28  Part  50 

6151 26  Part  55 

22  U.S.C.: 

211a. 22  Part  51 

290f 22  Part  1006 

2381 22  Parts  204.  206.  208 

45  Part  207 
2503 22  Part  310 


22  U.S.C.— Con.  CPR 
2658 22  Parts  34. 

135.  137.  48  Parts  601-606,  608. 

609.  613-617,  619,  622-625,  628- 

630,  632-634,  636,  637,  642,  643. 

645.  646,  648,  652,  653,  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3611 35  Part  60 

3901  et  seq 22  Part  20 

3926 22  Parts  34.  51 

4341 22  Part  136 

5001  et  seq 15  Parts  773. 

779.  799 

23  U.S.C.: 

101 23  Parts  626.  645 

103 49  Part  653 

111 : 23  Part  645 

151 23  Part  650 

315 23  Part  635 

351 23  Part  650 

24  U.S.C.: 

1437r 24  Part  964 

25  U.S.C.: 

2 25  Part  2.  179 

9 25  Part  2.  179 

372-373 25  Part  179 

396  et  seq 30  Parts  202. 

203.  207.  241 
396a  et  seq 30  Parts  202. 

203.  207.  241 

396g— 396q 43  Part  3590 

487 25  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parts  202. 

203.  207.  241 

43  Part  3590 
2201—2211 25  Part  179 

26  U.S.C.: 

28 26  Part  1 

52 26  Part  1 

67 26  Part  1 

280C 26  Part  1 

444 26  Part  1 

501 34  Part  73 

453C 26  Part  1 

755 26  Part  1 

860G 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 26  Part  1 

884 26  Part  1 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 
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26  U.S.C.— Con.  CPR 

987 - 26  Part  1 

989 26  Part  1 

1060 26  Part  1 

2662 26  Part  26 

4101 26  Part  48 

5081 27  Parts  19.  231.  240.  250 

5131—5133 27  Part  197 

5142—5143 27  Parts  19.  22. 

270.  285.  290 

5143 27  Part  231 

5146 ; 27  Parts  19,  22. 

250.  270,  285,  290 

5206 27  Part  197 

5271..... 27  Part  250 

5273 27  Part  197 

5276 27  Parts  22,  250 

5701 27  Part  290 

5731 27  Parts  270.  285.  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22.  270,  285,  290 

6065 27  Parts  22,  270,  285,  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22,  194,  270,  290 

6323 26  Part  1 

6689 26  Part  301 

6806 27  Parts  19,  22, 

270,  285.  290 

7011 27  Parts  19,  22, 

270,  285,  290 

7213 27  Part  197 

7519 26  Part  1 

.    7701 26  Part  1 

7805 20  Part  615 

27  Parts  275,  285 

27  U.S.C.: 

215 27  Part  16 

28  U.S.C.: 

509—510 28  Part  71 

510 48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

519 28  Part  0 

535 _. 34  Part  73 

2112.... 1 17  Part  201 

21  Psfft  10 

29  Part  101 
40  Part  23 

46  Part  502 

29  U.S.C.: 

49k 29  Part  502 

141 29  Part  100 

.     146 29  Part  100 

175a 29  Parts  1470,  1471 

551 29  Part  98 

631 29  Parts  1625.  1627 

655  note 29  Part  1910 


29  U.S.C— Con.  CPR 

706 34  Part  367 

711 34  Parts  367,  380 

721 34  Part  367 

760—762 34  Part  360 

777a 34  Parts  375,  380 

794 3  Part  102 

5  Parts  723,  1207,  1262,  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  365 

22  Parts  711,  1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85,  606,  1803 

795m 34  Part  361 

796a— 796d-l 34  Part  365 

796f 34  Part  367 

1132 29  Part  2570 

1135 29  Part  2570 

1579 20  Parts  626-631 

1801  et  seq 29  Part  502 

2001—2009 29  Part  801 

2107(a) 20  CPR  639 

30  U.S.C.: 

22  et  seq 43  Parts  3850,  3860 

22 43  Part  3830 

181  et  seq 30  Parts  203,  207 

43  Parts  3150,  3590 

185 15  Part  777 

291—293 43  Part  3590 

351—359 43  Part  3150 

351  et  seq 30  Parts  202,  203,  207 

957 30  Part  7 

1001  et  seq.. 30  Parts  202, 

203.  207,  241 

1026—1027 43  Part  3200 

1201  et  seq 30  Parts  724.  756. 

843.  845,  846.  905 

1257 30  Parts  780.  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202. 

203,  207.  241 
2101  et  seq 30  Part  210 

31  U.S.C: 

321 31  Parts  19,  25 

483a 19  Part  103 

43  Part  3150 
46  Part  67 

1108 28  Part  0 

1111 5  Part  1320 

1344 41  Part  101-6 

1535 48  Part  2417 

3101—3129 31  Part  306 
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31  U.S.C.— Con.  CFR 

3105 31  Parts  321.  330 

3122 31  Parts  203.  214 

3126 31  Parts  321.  330 

3233 31  Parts  203.  214 

3701— 3720A. 49  Part  89 

3701—3719..., 10  Part  1015 

22  Part  34 

3701 47  Part  1 

3711  et  seq 40  Part  13 

47  Parti 

3711 22  Part  1506 

34  Part  31 

3716 7  Part  13 

34  Part  31 

3717—3718 34  Part  30 

3717 15  PM^t  4 

3720A. 10  Part  1018 

20  Part  366 
28  Part  11 

3801  et  seq 28  Part  0 

3801—3812 10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 40  Part  27 

3901-3906 48  Part  2432 

5311-5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 

9701 9  Parts  94.  HI 

18  Part  154 

22  Part  602 

30  Part  202.  203,  206,  210,  212 

43  Part£  3590.  3830 

44  Part  352 

49  Part  7 

33  U.S.C.: 

1 33  Part  245 

409 33  Part  245 

411—415 33  Part  245 

1223 33  Part  110 

1231 33  Parts  126.  127.  155.  160 

46  Part  4 

1251  et  seq 40  Part  31 

1317 40  Part  440 

1318 40  Part  425 

1321 46  Parts  31. 

33.  35.  56.  71.  78.  91.  97.  105. 
169.  176.  189.  196 


33  U.S.C.— Con.  CFR 

1344 33  Parts  335-338 

40  Part  232 

1377 40  Part  35 

1401  et  seq 40  Part  31 

1413 33  Parts  335-337 

1418 40  Part  22 

1509 46  Parts  54.  56.  110 

2030 33  Part  110 

2035 33  Part  110 

35  D.S.C.: 

6 37  Part  150 

156 21  Part  60 

37  U.S.C.: 

101 15  Part  15b 

706 15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

210 38  Parts  43.  44 

48  Part  807 

211 38  Part  21 

223 28  Part  14 

38  Parts  2.  14 

360 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1004 38  Part  1 

1401  et  seq 38  Part  21 

1411—1416 38  Part  21 

1421—1423 38  Part  21 

1431-1674 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 

1816 38  Part  36 

1832 38  Part  36 

1901—1903 38  Part  3 

3101—3102 38  Part  21 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504—3505 38  Part  21 

4004 38  Part  21 

5009 „ 38  Part  1 

39  U.S.C.: 

204 39  Part  966 

401 39  Parts  946,  966 

404 39  Part  946 

2003 39  Part  946 

2601 39  Part  966 

3001 39  Part  946 

40  U.S.C.: 

471  et  seq 43  Parts  3000.  3100.  3120 

474 48  Part  5706 
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40  U.S.C.— Con.  CFR 
486 22  Part  513 

41  Parts  101-6. 101-50 

48  Parts  39.  412.  447.  601-606, 

608.  609.  613-617.  619.  622-625. 

628-630.  632-634,  636.  637,  642. 

643.  645.  646.  648,  652,  653.  670. 

807.  1243.  2409.  2412.  2417. 

2422.  2424.  2427.  2432,  2434, 

2442.  2446,  2451-2453.  2845. 

3401-3405.  3408.  3409,  3413- 

3417,  3419,  3424.  3525.  3427. 

'  3428. 3432.  3433.  3437.  3442, 

3443.  3445.  3447.  3452 

490b 32  Part  80 

751 41  Parts  201-1. 

201-2.  201-6.  201-21.  201-22. 

201-24.  201-26.  201-31.  201-33. 

201-39,  201-41,  201-45 

759  note 5  Part  930 

41  U.S.C.: 

701  et  seq 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  137.  310.  513,  1006. 

1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

.,   34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620,  1154.  1169. 

1185.  2016 
420 48  Part  970 

42  U.S.C.: 

201  et  seq 21  Parts  12.  13.  20 

216 45  Part  73 

2133 10  Part  52 

2201 10  Part  52 

2232—2233 10  Part  52 

2236 10  Part  52 

2239 10  Part  52 

2282 10  Part  52 

2541-1 42  Part  62 

254q-l 42  Part  62 

262 ; 21  Part  60 

263f 21  Part  1010 

264 21  Part  640 

290ee-3 21  Part  291 

297-1 42  Part  57 


42  U.S.C.— Con.  CFR 

300f  et  seq 40  Parts  31. 

143. 146 

300aa-ll 45  Part  4 

303 45  Part  201 

402 42  Part  406 

'416 42  Part  424 

426— 426a 42  Part  406 

426-1 42  Part  406 

602  note 45  Part  233 

654 45  Part  306 

659 32  Part  818 

661—662 32  Part  818 

665 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 20  Part  404 

42  Parts  407. 
418.  424,  483,  488 

1306 20  Part  416 

1338 42  Part  482 

1353 45  Part  201 

1383  note 45  Part  201 

1395 42  Part  483 

1395f-1395g 42  Part  424 

1395f 42  Part  488 

1395g 42  Parts  412,  418 

13951- 1395Z 42  Part  406 

1395n 42  Part  424 

1395U 42  Part  424 

1395X 42  Parts  424,  483.  488 

1395bb— 1395CC 42  Part  488 

1395CC 42  Part  424 

1395gg-1395ii 42  Part  424 

1395hh 42  Parts  407,  483,  488 

1395qq— 1395rr 42  Part  488 

1395tt 42  Part  488 

1396— 1396a 42  Part  482 

1396a 42  Part  483 

1396(i 42  Part  483 

1396r 42  Part  483 

1437_1437r 24  Parts  905,  960,  966 

1437a 24  Parts  247,  887 

1437c 24  Parts  247,  887 

1437f 24  Parts  247,  885,  887 

1437r 24  Part  904 

1437aa-1437cc 24  Part  905 

1437ee 24  Part  905 

1452b 24  Part  290 

1490 : 7  Part  1980 

1704 20  Part  61 

1758 7  Part  225 

1759-1759a. 7  Part  225 

1759a 7  Part  226 

1762a 7  Parts  225,  226 

1765 7  Part  226 

1781 12  Part  701 

1785 7  Part  225 


144 


PARALLEL  TABLE 


42  U.S.C.— Con.  CPR 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602.  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la. 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1988k 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 37  Part  5 

2021b-2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021  j 10  Part  2 

2111 10  Part  62 

2133 10  Part  52 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2282 10  Part  52 

2473 48  Parts  1-20.  22-38.  39.  42-53 

2541-1 42  Part  62 

2942 7  Part  1924 

3001  et  seq 45  Part  1321 

3001 45  Parts  1326.  1328 

3535 24  Parts  8. 

24.  85.  100.  103-104,  106.  109- 

110.  115.  121.  125.  203.  234.  248. 

252.  576.  596.  840.  841.  885,  887 

48  Parts  2412.  2417.  2422.  2427, 

2434.  2442.  2446.  2451-2453 

3600-3620 24  Parts  100. 

103,  104.  106.  109.  110.  115.  121 

3608a 24  Part  121 

3620 24  Part  110 

3711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62.  63 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229.  1234 

5060 45  Parts  1229.  1234 

5121  et  seq 44  Parts  206.  352 

5309 24  Part  8 

5601  et  seq 28  Parts  66.  67 

6481 10  Part  62 

5841—5842 10  Part  52 

6846 10  Parts  52,  61 

5849 10  Part  62 

5908 ». 48  Part  927 

6101  et  seq 43  Part  17 

8604 43  Part  3150 

6508 43  Parts  3000.  3130.  3150 

6831—6870 10  Part  435 


42  U.S.C .— Con.  CPR 

6901  et  seq 40  Parts  31.  146.  148 

6912 40  Parts  22. 

24.  248,  252,  253,  259.  280.  281 

6924 40  Part  270 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Parts  248. 

252,  253 

6991-6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101-7352 18  Parts  161,  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a 48  Part  927 

7265a. 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8201  et  seq 10  Part  435 

8255 , 10  Part  435 

9601  et  seq 40  Part  31 

44  Parts  220.  221 

9609 40  Part  303 

9617 40  Part  35 

9620 40  Part  300 

9831  et  seq 45  Part  1301 

lOlOi 10  Part  72 

10137 10  Part  72 

10151-10153 10  Part  72 

10155 10  Parts  2.  20,  21, 

51,  70,  72,  73,  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20.  21, 

51,  70,  72,  73,  75,  150 

10162 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51,  72 

10601  et  seq 28  Parts  66,  67 

11013 40  Part  372 

11028 40  Part  372 

11042-11043 40  Part  350 

11048 40  Part  350 

11302 45  Part  1080 

11386 24  Parts  840,  841 

11411 45  Part  12 

11461-11464 45  Part  1080 

11472 45  Part  1080 

11501-11505 24  Part  596 

43  U.S.C.: 

351-359 43  Part  3590 

502  note 43  Part  423 

1201 43  Part  3830 

1301  et  seq 30  Parts  202, 

203,  207,  212,  241 
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43  U.S.C.-Con.  CPR 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207.  212,  280, 

281 

1333 46  Parts  54. 

56.  58.  61.  110.  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1701  et  seq 43  Parts  3150,  3590 

1734 43  Part  3830 

1740 43  Part  3830 

1744 43  Part  3830 

1782 43  Part  3830 

1801  et  seq 30  Parts  202, 

203,  207,  212,  241 

44  U.S.C.: 

1506 1  Parts  11, 12 

2104 36  Parts  1207,  1209 

2201—2207 36  Part  1270 

3101 15  Parts  15.  15a 

3507 46  Parts  10.  30, 

42,  50,  110,  150,  169,  175.  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229.  230 

29—33 49  Parts  229.  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a 49  Part  209 

231 20  Part  205 

231f...20  Parts  204,  205,  225,  226,  232, 

235,  243,  366 

231h 20  Part  205 

362 20  Part  346 

437 49  Parts  217,  225.  228 

438 49  Parts  209,  215, 

216,  225 

46  U.S.C.: 

121a 46  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15, 

4.  5,  10,  14,  16,  166 

2113 46  Parts  3. 

14,  24.  173,  188,  189.  194-196 

2213 46  Parts  190.  192, 193 

3102 46  Parts  108, 193 

3306 46  Parts  3, 

14,  16.  24-26.  30.  34.  36-38.  40. 

46,  62,  70.  72.  76.  79.  80,  90.  93. 

95.  99.  105.  146.  159.  163,  164, 

166.  168,  176.  177,  181-185,  188, 

193,  194 

3703 46  Parts  33. 

34.  36-38.  62,  70,  90.  99.  105. 

146.  154a.  159.  161,  163,  164. 

172,  175,  197 


46  U.S.C— Con.  CFR 

4104 46  Parts  24,  26, 

161.  162,  164 

4302 46  Parts  24, 

161.  162.  164 

5115 46  Parts  1, 

2,  31,  42,  44-47.  50.  54.  56.  58. 

72.  92,  93,  107-109,  163,  169- 

171,  173-175,  177.  188.  192.  196 

6101 33  Part  174 

46  Parts  26.  35. 
78.  97.  109.  167.  169.  185.  196. 

401 

7101 46  Part  16 

7301 46  Parts  12.  16 

7701 46  Parts  10.  12.  16.  401 

8105 46  Parts  10.  12.  14. 

26.  31.  62,  78,  166.  167.  175.  176. 

402.  403 

9304—9305 46  Parts  402,  403 

10104 46  Parts  12,  14,  109 

12115 46  Part  67 

12121 46  Part  67 

12302 33  Part  173 

46  U.S.C.  App.: 

1  (note  preceding) 46  I*arts  1, 

2,6 

3 19  Part  4 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a .46  Part  67 

845b 46  Part  550 

876 „ 46  Parts  67.  68.  586 

927 46  Part  67 

11 14....  46  Parts  249.  252,  282,  298,  308 

1173 46  Parts  252.  282 

1176 46  Parts  252.  282 

1279 46  Part  298 

1279b 46  Part  249 

1282—1283 46  Part  308 

1289 46  Part  308 

1295g 46  Parts  166.  168 

1509 ;. 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a. 46  Parts  585.  587.  588 

1714 46  Part  586 

1716 46  Part  571 

11149 46  Part  221 

47  U.S.C.: 

304 47  Part  15 

48  U.S.C.: 

1469d 7  Part  701 

1681 34  Part  790 

49  U.S.C.: 

102 49  Part  40 

104 49  Part  385 

106 14  Parts  13.  99 
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49  U.S.C.— Con.  CPR 

301 49  Part  40 

S22 49  Parts  7.  18. 

29.  30,  99.  501 

504 49  Parts  385.  391.  396 

521 49  Part  385 

1S44 14  Parts  25.  33 

1348 14  Part  47 

1366 14  Part  33 

1374 14  Parts  13.  121.  135 

1401-1406 14  Part  13 

1421 14  Part  47 

1424-1425 14  Part  33 

1471 14  Part  13 

1474 19  Part  122 

1476 14  Part  13 

1481-1482 14  Part  13 

1481 14  Part  47 

1802 14  Part  99 

1509 19  Part  122 

1601  et  seq 49  Part  653 

1666 14  Part  47 

1903 46  Part  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386.  389 

3102 49  Parts  350.  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321 49  Parts  1001.  1004. 

1035.  1071.  1314.  1331 

10605 49  Part  1185 

10644 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761-10762 49  Part  1314 

10922 49  Part  1004 

11161-11163 49  Parts  1140.  1152 

49  U.S.C.  App.: 

26 49  Parts  209.  233. 

235.  236 

501 49  Part  228 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1609 19  Part  122 

1655 14  Part  13 

49  Parts  209.  228-233.  235.  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190.  191.  199 

1674a 49  Part  199 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 


49  U.S.C.  App.— Con.  CPR 

1680-1681 49  Part  190 

1681 49  Parts  191.  199 

1801-1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31. 

33.  35.  37.  38.  84.  70.  78.  79.  90. 

97-99.  105.  146.  147A.  148.  153. 
175.  176.  188.  194.  195 
49  Parts  190.  199.  209 

1808—1809 49  Part  209 

1808 49  Parts  191.  199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190.  195.  199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391.  393.  394.  396 
2512 49  Part  385 

50  U.S.C.: 

198... 46  Part  4 

1701  et  seq 15  Parts  773. 

779.  790.  799 
31  Part  565 
50  U.S.C.  App.: 

1744 46  Part  326 

1989b 28  Part  0 

2071-2073 15  Part  700 

2151—2157 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 
■U.S.  Statutes  at  Large: 
98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201.  2202 

1000 42  Part  62 

1330 29  Parts  2610.  2619.  2622 

1331 8  Part  245a 

Public  Laws: 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 


Public  Laws— Con.  CPR 

100-34 30  Parts  701. 

723.  724.  740.  762,  772,  773,  774, 
778.780.784.785.800.815-817. 
823.  827.  840.  842.  843.  845,  846, 
910.  912,  921,  922,  933,  937,  939, 
941.  942.  947 

100-71 30  Part  756 

100-77 24  Parts  576.  840.  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-139 25  Part  61 

100-177 42  Part  62 

100-202 5  Part  950 

7  Part  247 

13  Part  125 

14  Parts  121,  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831.  842 

7  Parts  1610.  1700.  1709,  1785, 

1786 

10  Parts  51,  72,  171 

20  Part  404 

29  Parts  2610,  2619,  2622 

43  Part  426 

100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615,  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890.  1620 

100-242 24  Parts  125.  248,  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Part  21 

100-342 49  Parts  209,  213, 

215-221,  223.  225,  228-233,  235, 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725. 

726.  1477.  1980 

100-418 15  Parts  379. 

399.  705.  768-779.  785-791,  799 

19  Part  210 

20  Parts  626-629,  631 

46  Part  586 

100-436 34  Part  690 


Public  Laws— Con.  CFR 

100-440 39  Part  232 

100-449 7  Part  1560 

15  Part  777 
19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-566 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590 13  Parts  108.  123 

100-653 50  Part  17 

100-654 5  Part  890 

100-656 13  Part  121 

100-658 22  Part  44 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
*        14  Part  1265 

15  Part  26 
22  Parts  51.  137.  310.  513.  1006. 

1508 

24  Part  24 

28  Part  67 

.     29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76.  620,  1154,  1169. 

1185,  2016 
100-707 „ 44  Parts  206.  207 

Presidential  Documents: 

Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11.  12 

10582 20  Part  654 

10930 37  Part  501 

11063 24  Part  121 

11222 ; 10  Part  1010 

11514 33  Part  230 

11541 38  Part  43 

11735 46  Parts  31. 

33.  35.  56,  71.  78.  91.  97.  105. 
162.  169.  176,  189.  196 

11911 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 15  Parts  770.  772,  788 

12009 18  Part  161 

12080 1  Part  19 
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12127 44  Parts  13.  63.  352 

12148 16  Part  700 

20  Part  654 
44  Parts  5. 13.  206.  352 

12188 15  Part  705 

12214 15  Parts  770.  772.  788 

12222 32  Part  1293 

12234 46  Parts  24. 

26,  31-38,  40,  46.  50.  52-59.  61- 

63.  70-72,  76-79,  90-93.  95-99. 

110.  112.  113.  147,  160-162.  164. 

167.  172.  176.  180.  188-190.  192- 

196 

12356 32  Part  159 

35  Part  60 

12466 41  Part  101-7 

12504 37  Part  150 

12522 41  Part  101-7 

12525...  15  Parts  768-779.  785-791,  799 

12532 15  Parts  771-773. 

779.  785-787.  789.  799, 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 


Executive  Orders— Con.  CFR 

22  Parts  137.  208.  310.  513. 

1006,  1508 

24  Part  24 

28  Part  67 

29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

41  Part  101-50 

43  Part  12 

44  Part  17 
45  Parts  620.  1154.  1169.  1185. 

1229.  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773. 

779.  785-787.  789.  799 

12580 33  Part  1 

40  Parts  300.  303 
44  Parts  220.  221 

12591 21  Part  5 

12598 22  Part  192 

12600 5  Part  1204 

36  Part  902 
44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plant: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15. 15a 
1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13. 

63.  206 

1979  Plan  No.  3 15  Part  705 
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R*movait  from  Tabic  I,  January  through  April  1989 

This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodoral  Roglttor  during  January  through  April  1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Re- 
movals during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Rogistor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CPR 

2  U.S.C.: 
4411...... 14  Part  1207 

5  U.S.C.: 

105 34  Part  31 

500 29  Part  103 

551 29  Part  101 

552 27  Parts  25. 

250.  270.  275.  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a 27  Part  70 

552b 12  Part  790 

553 20  Part  615 

29  Part  103 

47  Part  22 

49  Part  1042. 1312 

559 49  Part  1181 

1101  et  seq 5  Part  1200 

1104 5  Part  300 

1205 5  Part  1204 

1211-1214 16  Part  1031 

5405 5  Part  531 

7151 5  Part  300 

7154 5  Part  300 

7  U.S.C.: 

136a 40  Part  162 

136d 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

136s 40  Part  162 

136v , 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a 36  Part  251 

450  et  seq 9  Part  381 

601—674 7  Parts  1125,  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 

1308— 1308a 7  Part  713 

1309 7  Parts  713,  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 


7  U.S.C.— Con,  CFR 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444-1 7  Parts  713.  770 

1444b 7  Parts  713,  770 

1444b-2— 1444b-4 7  Part  770 

1445b-2— 1445b-4 7  Part  713 

1445d 7  Parts  713.  770 

1445h 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1838 7  Part  719 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 

8  U.S.C.: 

1101 8  Part  214 

34  Part  603 

1101  note 8  Parts  210,  245a 

1103 8  Part  233 

1159 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a 8  Parts  214,  235 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Parts  233,  235 

1295 8  Part  204 

1301—1302 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 , 8  Part  103 

10  U.S.C: 

125 32  Part  366 

131  et  seq 32  Parts  359,  360,  362 

133 32  Parts  191,  356 

136 32  Parts  351b.  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818.  855, 

884.  887 
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12  U.S.C.: 

1  et  seq 12  Parts  1.  3, 18.  29,  30 

93a 12  Parts  29.  30 

371 12  Parts  29.  30 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234.  251 

1749c 34  Part  603 

1782 12  Part  704 

1785 12  Part  761 

1795 12  Part  747 

1832 12  Part  329 

1884 12  Part  326 

2012 12  Parts  614.  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 

22160 12  Part  614 

2260 12  Part  611 

2279g— 2279J 12  Part  611 

2811 .....12  Part  203 

14  U.S.C.: 

2 46  Parts  37.  79. 

99. 105, 182 

85 33  Part  72 

823 46  Part  2 

632—633 46  Parts  31.  70. 159.  161 

632 46  Parts  2.  146. 

154.  154a,  160.  164.  182.  194 

633 46  Parts  14.  26.  37. 

79.  99.  105 

16  U.S.C.: 

41  et  seq 16  Part  456 

631  note 13  Part  108 

697c 13  Part  108 

714b-714c 7  Part  770 

717— 717w 18  Parts  4.  277 

1471-1476 16  Part  1031 

1604  et  seq 12  Part  226 

3301—3432 18  Parts  4.  277 

16  U.S.C.: 

480 32  Part  217 

470  et  seq 33  Part  230 

608b 43  Part  3590 

690g 7  Part  780 

6901-590q 7  Part  780 

668 50  Part  10 

670a— «70e 32  Part  232 

742J-1 50  Part  13 

779a-779f 60  Part  253 

791-825r 18  Part  385 

1005 7  Part  1942 

1131-1133 36  Part  251 

1136-1136 36  Part  251 


16  U.S.C.— Con.  CPR 

1201  et  seq 30  Part  212 

1241—1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parts  250.  251 

1531  et  seq 30  Part  212 

1544-1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note..... 31  Part  0 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

4001 28  Part  544 

4042 28  Part  544 

5016 28  Part  513 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 19  Part  145 

1202 15  Part  615 

19  Parts  6.  7. 12. 18. 19.  24. 177 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10, 113 

1490-1492....V 19  Part  127 

1498 19  Parts  10, 148 

1460—1461 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551—1663 19  Parts  6, 18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113,  127 

1644 19  Part  6 

1646a. 19  Part  127 

1671  note 19  Part  355 

1671e 19  Part  355 

1802 19  Part  201 

1862 15  Part  359 

2031 16  Part  615 

20  use* 

lli9b-^1119l>-6 34  Part  322 

1121 34  Parts  656.  657 

1123-1127 34  Parts  656.  657 

1401 34  Part  318 
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20  U.S.C.— Con.  CPR 

1424 34  Part  305 

1432 34  Part  318 

1461—1463 34  Part  333 

3221—3262 34  Parts  500-501. 

526.  561-562.  573-574 

3221—3236 34  Part  524 

3381 34  Part  500 

3474 34  Parts  318.  322. 

538.  706-708 

4101-4108 34  Part  581 

8521—8526 20  Part  614 

21  U.S.C.: 

71  et  seq 9  Part  327 

321 21  Part  201 

346— 346a 21  Part  511 

346 40  Part  180 

346a 21  Part  50 

348— 348a 21  Parts  193.  561 

348 21  Part  511 

353 21  Part  511 

355—367 „ 21  Part  611 

355 21  Part  291 

360 21  Part  511 

360b-360f 21  Part  511 

36h— 360i 21  Part  511 

371 21  Parts  173,  291 

376 21  Parts  58.  511 

381  et  seq 9  Part  381 

451  et  seq 9  Part  381 

454 9  Part  381 

456—467 9  Part  381 

460 9  Part  381 

464—465 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  U.S.C.: 

211a— 218 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772 

23  U.S.C.: 

116 23  Part  650 

135 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a— 398e 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 25  Part  102 

26  U.S.C.: 

62 26  Parts  504. 

606.  507.  511.  518.  519 

143—144 26  Part  505 

211 26  Part  505 

231 26  Part  505 

2621 26  Parts  26.  26a 


26  U.S.C.— Con.  CPR 
3791 26  Parts  504. 

505.  507.  511.  518.  519 

5025 27  Part  194 

5205 27  Parts  194.  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 „....27  Part  26 

6051 27  Part  194 

6423 27  Part  290 

6676 27  Part  194 

7553 19  Part  127 

7805 26  Parts  26a. 

501.  506,  507,  512 

27  U.S.C.: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C.: 

152—155 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

777 34  Part  375 

1501  et  seq 20  Parts  626-631 

30  U.S.C.: 

181  et  seq 43  Part  3040 

185 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202.  203.  241 

43  Parts  3040.  3120 

351—369 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210. 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251—1254 30  Part  816 

1251—1253 30  Part  817 

1253 30  Part  916 

1257 30  Part  780 

1258 30  Parts  816,  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

738a 31  Part  306 

739 31  Part  306 

752— 752a. 31  Part  306 

753 31  Part  306 
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31  U.S.C.— Con.  CFR 

754— 754b » 31  Part  306 

757c 31  Parts  321,  330 

771 31  Parts  203.  214 

951-953 49  Part  89 

1038 31  Parts  203,  214 

3701-3719 14  Part  316 

3711 7  Part  1864 

3718 15  Part  4 

5311  et  seq 12  Part  326 

6305 34  Part  706 

6505 23  Part  635 

8701 18  Part  154 

9701 19  Parts  24.  103 

44  Part  72 
49  Part  1152 

33  use* 

361......!! 46  Parts  26,  78, 197 

1161 46  Part  176 

1221 33  Part  160 

1251  et  seq 40  Part  35 

1254 9  Part  317 

1902-1903 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25,  153 

39  U.S.C.: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  seQ...30  Parts  202,  203,  212,  241 

486 41  Parts  101-42, 

201-20,  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100,  3120 

42  U  S  C  ' 

216......!! 21  Parts  511,  640, 1010 

42  Parts  51d,  51f 

241 21  Parts  50,  511, 1010 

242 21  Part  291 

262 21  Parts  511,  1010 

263b— 263n 21  Parts  511.  1010 

300b 42  Part  51f 

300C-21 42  Part  51d 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

702 42  Parts  51d,  51f 

1306 45  Part  205 

1320b-7 42  Part  433 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1471 7  Part  2003 

1480 7  Parts  1924. 1956.  1980 

1701 20  Part  61 

1704 ..20  Part  62 

1706 20  Part  62 


42  U.S.C.— Con.  CFR 

1759— 1759a 7  Part  225 

1760—1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  225 

1779 7  Part  226 

1785 7  Part  225 

1859a 7  Part  225 

1981 12  Part  701 

2000d-l 24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20,  22-38,  42-53 

2921  et  seq 45  Part  1301 

3021-3030g 45  Part  1321 

3057 45  Part  1328 

3535 24  Parts  43.  105 

44  Part  62 
48  Part  2470 

3608 24  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202.  203.  241 

46  Part  176 

4321— 4370a 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Part  250 

4362-4370a 18  Part  2 

4601—4655 24  Part  43 

4602—4655 24  Part  42 

5446 10  Part  61 

6212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6930 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

6993 40  Part  280 

7101—7352 18  Part  277 

9505 40  Part  300 

9617 40  Part  35 

11472 45  Part  1080 

43  U.S.C.: 

1331  et  seq 30  Part  250 

1333 46  Parts  10. 

107.  160-162,  172 

1347—1348 46  Part  50 

1354 15  Part  377 

1356 46  Part  50 

1457 30  Parts  202,  203,  212,  241 

1701  et  seq 43  Part  3040 

44  U.S.C.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3504 27  Parts  70,  197,  231,  290 

3507 7  Part  330 

45  U.S.C.: 

15 49  Part  232 

21 49  Part  216 
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45  U.S.C.— Con.  CFR 

228a ..20  Part  205 

228c 20  Part  225 

228e 20  Part  204 

228f 20  Parts  225,  226,  227.  232 

228j 20  Parts  204,  205,  225,  232 

231 20  Parts  210.  211 

352 20  Parts  302,  337 

362 20  Parts  302,  359 

367 20  Part  337 

421 49  Part  216 

433—437 49  Part  216 

439—441 .49  Part  216 

471 49  Part  225 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37,  79,  99 

3 19  Part  4 

85a 46  Parts  72,  163 

86 46  Parts  45,  46,  72,  93,  175.  177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46,  72,  93,  163, 177 

91—92 19  Part  6 

170 46  Parts  33, 

37,  94,  146.  147 

133 46  Part  12 

170 46  Parts  33.  37.  38. 

40.  64.  70.  75,  76,  78,  79.  90,  94, 

99.  105.  146.  147,  154,  161,  175. 

176.  184,  188.  194 

188 46  Parts  24.  94 

222 46  Part  176 

223—224 46  Part  12 

239 46  Parts  26.  78, 

185, 197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154.  154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361— 362...46  Parts  70.  72.  79.  90.  99. 

161 

362—364 46  Part  188 

362 46  Part  80 

363 46  Parts  37.  46. 

70,  72,  75.  76.  78.  93-95.  163. 

193.  194 

366— 367...46  Parts  70,  72,  79.  90.  99. 

161.  163 

367 46  Parts  12.  33, 

37,  38.  46,  75,  76,  93,  78.  94.  160. 
162.  164,  188,  193 


46  U.S.C.-Con.  CITl 

369 46  Parts  33.  34.  38. 

45.  46.  70.  72.  75.  76,  78.  79.  94, 

146,  154,  154a.  159-164.  180. 

182,  192.  194 

372 46  Part  188 

375 46  Parts  12, 

24,  26,  31,  33,  34,  36-38,  40,  70, 

72,  75,  76,  78,  79.  90.  93-95,  99. 

105.  146-147A.  154,  154a,  159- 

164,  176,  177,  180,  181,  192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182,  184 

390b 46  Parts  31, 33.  34, 

38,  70,  72,  75,  76,  79,  94,  95,  99, 
160-164,  177,  180-184,  192,  193 

390c 46  Part  176 

390h 46  Part  183 

391— 391a 46  Parts  37,  75,  76, 

78,  94,  95,  99,  161,  163,  183,  188, 

192,  193 

391— 391a 46  Parts  37,  78,  94 

391...46  Parts  72,  79,  93,  177.  181,  184, 

194 

391a 46  Parts  12, 

31.  33,  34,  36,  38,  40,  70,  90.  105. 

146,  147,  151.  154a,  159,  160, 

162,  164,  180 

392 46  Parts  24.  33.  37. 

38.  70.  72.  75.  76.  79.  90.  93.  94. 
99.  161.  176.  177. 181-184.  193. 

194 

395 46  Parts  70.  72, 

75,  76.  78.  79.  90,  94.  99.  160. 
161.  188.  193.  194 

399—400 46  Part  176 

399 46  Parts  36.  38,  40, 

70,  72,  79,  99,  161 

404—409 46  Parts  79,  99 

404—404-1 46  Parts  12,  90 

404 46  Parts  70,  72, 

75,  76,  78,  93,  160-164,  177,  181, 

183,  184 

405 46  Parts  26,  33,  38, 

75,  76,  78,  90,  94,  161,  162 

411—412 46  Parts  79,  99 

411 46  Parts  37,  38,  40, 

70,  72,  90,  161,  176,  183 

416 46  Parts  9.  12,  24, 

26,  33,  34,  36-38,  40.  72,  75,  76, 

78,  79,  90,  93-95.  99,  105.  146- 

147A.  154.  154a.  159-164,  177, 

180.  192-194 

435 46  Parts  31,  37, 

40,  70,  72,  78,  79,  99,  161,  176. 

181.  183.  184.  193.  194 

441_445 46  Parts  3. 14.  24 


154 


PARALLEL  TABLE  REMOVALS 


PARALLEL  TABLE  REMOVALS 


165 


46  U.S.C.— Con.  CPR 

446 46  Parts  33,  38. 

75.  76.  78.  94.  161.  188.  193.  194 

451 46  Part  176 

463 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12.  33. 

34.  36.  38.  40.  70.  72.  75.  76.  78. 

79.  93-95.  99.  105.  160-164.  176, 

177.  180-184,  188,  192-194 

482-483 46  Parts  46.  93 

482 46  Parts  72 

92  163 

489—490 46  Part  160 

489 46  Parts  33.  38.  40. 

72.  75.  76.  78.  79.  94.  99.  161. 

162.  164.  176,  180.  181.  183.  184. 

188.  192,  194 

526 46  Part  24 

526e 46  Parts  160, 164, 180 

626f 46  Parts  26,  186 

526g 46  Parts  162,  181 

526i— 526J 46  Part  182 

626i 46  Part  162 

526/ 46  Part  78 

626p 46  Parts  12.  24.  26. 

33.  34.  38.  70.  72.  75.  76.  78.  79. 

90.  94.  95.  99,  160-162,  164.  176. 

180-182.  184.  188.  193 

627d 46  Parts  24.  26 

643 46  Parts  12,  14 

672—672-2 46  Part  12 

672 46  Parts  14,  166 

672a^-672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12.  14.  166 

881 46  Parts  70.  90 

882 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252.  282.  298,  308 

50  Part  259 

1173—1176 46  Parts  252.  282 

1281—1294 46  Part  308 

1279b 46  Part  298 

1333 46  Parts  12.  46. 

70.  72.  75.  76.  78.  79.  99.  108. 
160-164.  168.  171.  173.  197 

1454 46  Parts  24.  26.  33. 

75.  78.  94.  160.  161.  164.  180. 

192 

1488 46  Parts  24.  33. 

75.  78.  94.  161.  164.  180.  192 

2101 46  Parts  171.  173 

2103 19  Part  4 

46  Part  15 


46  U.S.C.— Con.  CPR 

2104  46  Parts  112. 113. 

171.  173 

2113 46  Parts  71.  112.  113.  189 

3102 46  Part  192 

3301 46  Parts  112, 113. 

171. 173 

3316 46  Part  173 

3318 46  Parts  112.  113 

3507 46  Part  30 

3703 46  Parts  91.  171. 173 

4102., 46  Parts  160.  192 

4104 46  Part  2 

4302 33  Part  174 

6101 46  Part  167 

8105 46  Parts  97. 167 

8901—8904 46  Part  15 

9102 46  Part  15 

12115 46  Part  67 

12121 33  Part  173 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  42.  47. 

50.  107-109.  170.  173.  174 

88— 88L 46  Part  45 

88 46  Parts  170.  173. 174 

88a 46  Parts  2.  42.  47 

170.  173. 174 

320 19  Part  171 

846 46  Part  550 

1295f— 1295g 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

152-153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307—309 47  Part  0 

315 47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b-5c 49  Part  1331 

12 49  Parts  228.  1004.  1035.  1331 

20 49  Part  228 

26 49  Parts  233.  235.  236 

104 49  Parts  390.  394 

108 46  Parts  7. 

70.  72.  78.  90.  163.  188 

302—304 49  Part  1041 

304 49  Parts  385.  396,  397.  1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504 49  Part  233 

522 49  Part  233 

902-904 49  Part  1071 

903-904 49  Part  1072 


49  U.S.C.— Con.  CFR 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316.  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

1371-1373 14  Part  385 

1371-1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316.  385 

1386 14  Parts  316.  385 

1421 14  Part  99 

1422 .....  14  Part  25 

1426-1427 14  Part  25 

1429-1430 14  Part  13 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485-1488 14  Part  13 

1509 19  Parts  6.  122 

1624 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1655 14  Parts  13.  25 

23  Part  650 

46  Parts  3.  6.  12.  14.  24.  26,  31, 

33.  34.  36-38.  40,  45,  70,  72.  75. 

76.  78-80.  90,  93-95.  99.  105, 

146,  154.  154a.  159-164.  166. 

168.  175-177.  180-185.  188.  192- 

194.  402.  403 

49  Parts  209.  216,  225. 

228-233.  235,  236,  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216,  511 

1672 49  Part  190 

1674a 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680-1681 49  Part  190 

1681 49  Part  191 

1803-1805 46  Part  147A 

1803-1804 46  Parts  146,  148 

1804 46  Parts  30,  98,  153 

49  Part  190 
1808 46  Parts  146,  147A.  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190.  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042,  1312 

10326 49  Part  1150 


49  U.S.C.— Con.  CFR 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1903 46  Part  4 

50  U.S.C.: 

196 46  Part  94 

198 46  Parts  2. 

4.  12.  15,  31,  32.  34.  36-38,  40. 

46.  68.  70.  72.  75-79,  90.  92,  93. 

95-97,  99.  147.  160-164,  173. 

180.  182.  188.  190.  192,  195 

1701  et  seq 15  Parts  371-373. 

379.  385-387.  389.  399.  770.  772 
50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2151—2157 15  Part  350 

2159 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377. 

379.  385-387.  389-391.  399 
U.S.  Statutes  at  Large: 
92  Stat.: 
2379 34  Part  790 

100  Stat.: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

1331 8  Part  245a 

Public  Laws: 

95-147 31  Parts  203.  214 

/95-454 5  Part  317 

!  99-570 44  Part  5 

i  100-34 30  Part  778 

/  100-77 24  Parts  840.  841 

/    100-202 5  Part  630 

100-284 5  Part  630 

100-590 13  Part  108 

Presidential  Documents: 
Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11063 24  Part  100 

11239 46  Parts  26,  31. 

34,  36-38,  40,  70,  72.  76.  78.  79. 

90.  93,  95,  141,  147,  160-164. 

176.  180.  188,  193,  194 

11382 46  Part  93 

11548 46  Parts  31,  176 

11593 7  Part  656 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350.  377 

11988 23  Part  650 

44  Part  62 
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PARALLEL  TABLE  REMOVALS 


Executive  Orders— Con.  CPR 

11989 32  Part  217 

12065 32  Part  159 

35  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2.  75 

12316 33  Part  1 

40  Part  300 

12356 8  Part  242 

12525 15  Parts  368-377, 

379.  385-391,  399 

12532 15  Parts  371-373, 

377,  379,  385-387,  389,  399.  770, 

772 
12543—12544 8  Parts  223,  223a 


Executive  Orders— Con.  CFR 

12543 1. 15  Part  390 

12549 26  Part  601 

12571 15  Parts  371-373, 

379.  385-387.  389.  399.  770.  772 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 
May  17.  1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202. 

203  241 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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1988 

24921-25128 July  1 

25129-25300 5 

25301-25480 6 

25481-25590 7 

25591-26022 8 

26023-26216 1 1 

26217-26418 12 

26419-26584 13 

26585-26750 14 

26751-26986 15 

26987-27146 18 

27147-27334 19 

27335-27468 20 

27469-27662 21 

27663-27818 22 

27819-27954 25 

27955-28176 26 

28177-28362 27 

28363-28626 28 

28627-28854 29 

28855-28996 Aug.  1 

28997-29218 2 

29219-29322 3 

29323-29440 4 

29441-29632 5 

29633-29874 8 

29875-30010 9 

3001 1-30242 10 

30243-30420 1 1 

30421-30636 12 

30637-30824 15 

30825-30972 , 16 

30973-31280 17 

31281-31628 18 

31629-31824 19 

31825-32028 22 

32029-32194 23 

32195-32366 24 

32367-32594 25 

32595-32882 26 

32883-33096 29 

33097-33432 30 

33433-33800 31 

33801-34012 „ Sept.  1 

34013-34272 2 

34273-34478 .,  6 

34479-34710 7 

3471 1-35060 8 

35061-35190 9 

35i91-35282 12 

35283-35422 13 

35423-35798 14 

35799-35986 15 

35987-36228 16 

36229-36430 19 

36431-36556 20 

36557-36774 21 

36775-36948 22 


36949-37280 23 

37281-37538 26 

37539-37726 27 

37727-37982 28 

37983-38280 29 

38281-38686 30 

38687-38938 Oct.  3 

38939-39072 4 

39073-39224 5 

39225-39432 6 

39433-39582 7 

39583-39738 11 

39739-40012 12 

40013-40200 13 

40201-40394 U 

40395-407 14 17 

40715-40864 18 

40865-41 148 19 

41149-41304 20 

41305-41550 21 

41551-42930 24 

4293 1-43 184 25 

43 185-434 1 2 26 

43413-43672 27 

43673-43842 28 

43843-43998 31 

43999-44166 Nov.  1 

44167-44372 2 

44373-44584 3 

44585-44852 4 

44853-45058 7 

45059-45248 8 

45249-45442 9 

45443-45750 : 10 

4575 1-45880 14 

45881-46078 15 

46079-46426 16 

46427-46600 17 

46601-46842 18 

46843-47178 21 

47 179-47490 22 

47491-47656 23 

47657-47798 25 

47799-47926 28 

47927-48242 29 

48243-48504 30 

48505-48628 Dec.  1 

48629-48894 2 

48895-491 10 5 

49111-49286 « 

49287-49544 7 

49545-49648 8 

49649-49842 9 

49843-49968 12 

49969-50200 13 

50201-50372 14 

50373-50506 15 

50507-50910 16 

50911-51088 19 
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51089-51216 20 

51217-51534 21 

51535-51724 22 

51725-52110 23 

52111-52396 27 

52397-52622 28 

52623-52970 29 

52971-53376 30 

1989 

1-96 Jan.  3 

97-270 4 

271-386 5 

387-594 6 

595-786 9 

787-960 10 

961-1142 11 

1 143-1324 12 

1325-1674 13 

1675-1922 17 

1923-2080 18 

2081-2984 19 

2985-3404 23 

3405-3576 24 

3577-3768 25 

3769-3978 26 

3979-4248 27 

4249-4748 30 

4749-5070 31 

5071-5206 Feb.  1 

5207-5404 2 

5405-5582 3 

5583-5920 6 

5921-61 14 7 

6115-6262 8 

6263-6380 9 

6381-6502 10 

6503-6640 13 

6641-6860 14 

6861-7028 15 

7029-7170 16 

7171-7390 17 

7391-7520 21 

7521-7750 22 

7751-7924 23 


7925-8180 24 

8181-8266 27 

8267-8518 28 

8519-8722 Mar.  1 


8723-9024 

2 

9025-9194 

3 

9195-9412 

6 

9413-9752 

7 

9753-9978 

8 

10135-10266 

9 

10 

10267-10534 

10535-10620 

13 

14 

10621-10970 

10971-11156 

1 1 157-1 1362 

15 

16 

17 

11363-11482 

20 

11483-11692 

11693-11934 

11935-12168 

12169-12418 

12419-12570 

21 

22 

23 

24 

27 

12571-12868.. 

12869-13042 

28 

29 

13043-13156 

30 

13157-13344 

13345-13504 

13505-13662 

31 

Apr.  3 

4 

13663-13834 

13835-14042 

14043-14198 

14199-14332 

14333-14618 

5 

6 

7 

10 

11 

14619-14790 

12 

14791-14924 

14925-15182 

13 

14 

15163-15354 

17 

18 

15739-15912 

19 

15913-16096 

16097-16352 

16353-17686 

20 

21 

24 

17687-17946 

17947-18086 

25 

26 

27 

18267-18464 

28 

o 


UMI 


MY 


LSA 

List  of  CFR  Sections  Affected 


May  1989 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Washington.  DC  20402 


OFFICIAL  BUSINESS 
Penalty  lof  pnvate  use,  $300 


SECOND  CLASS  NEWSPAPER 

Postage  and  Fees  Paid 

US  Government Pnnting  Office 

(ISSN  0097-6326) 


„««».««»«'«»s-oi°"    '^'°^ 


8S     R 


y 


UMIV   WlCROFILttS    INvi- 


MY 


UM 


■  ■^'    >i,: 


«->'/? 


■A  -  ,,V    <■  s    ,  < 
<-y    \ '  *  '  ^  ^ 

"J-  S 

''■'':H^i'-' 


LSA 

List  of  CFR  Sections  Affected 


May  1989 


Titles  1-16 

Changes  January  3,  1989 
through  May  31,  1989 

Titles  17-27 

Changes  April  1, 1988 
through  May  31,  1989 

Titles  28-41 

Changes  July  1,  1988 
through  May  31,  1989 

Titles  42-50 

Changes  Octot)er  3,  1988 
through  May  31, 1989 

Parallel  Trade  of 
Authorities  and  Rules 


MY 


ISA— UST  OF  CFR  SEaiONS  AFFECTED 

The  LSA  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  'Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LSA  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

Boldfpc*  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  BoMfoc*  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  54 
FR  for  1989)  and  the  page  number.  Example:  24727  cite  as  54  FR  24727.  For 
your  convenience,  the  volume  number  has  been  included  in  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  issue 
is  the  ANNUAL  for  Titles  17-27;  the  JUNE  issue  is  the  ANNUAL  for  Titles  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  docimients  publishec 
in  the  Federal  Register  since  January  1,  1989. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  ANb  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  volume 
nxunber,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


INDEXES 

An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  ciunulat- 
ed  for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  ISA.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole,  assisted  by  Maxine  L.  Hill.  IN- 
QUIRIES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  MaJtha  L.  Girard,  Acting  Director, 
Office  of  the  Federal  Register,  National  Archives  and  Records  Administration, 
Washington,  DC  20408. 


CHECKLIST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  complete  CFR  set) 


Title  Price 

1.  2  (2  Reserved) $10.00    

3  (1988  Compilation  Parts  100  to  102) 21.00    Jan. 


Revision 

...    Jan.  1 

1 

1 


4 14.00  Jan. 

5  (Parts  1-699) 14.00  Jan.  1 

(Parts  700-1199) 15.00  Jan.  1 

(Parts  1200-End),  6  (6  Reserved) 11.00  Jan.  1 

7  (Parts  0-26) 15.00  Jan.  1 

(Parts  27-45) 11.00  Jan.  1 

(Parts  46-51) 16.00  Jan.  1 

(Part  52) 23.00  'Jan.  1 

(Parts  53-209) 18.00  Jan.  1 

(Parts  210-299) 22.00  ; Jan.  1 

(Parts  300-399) 11.00  „.  Jan.  1 

(Parts  400-699) 17.00  Jan.  1 


(Parts  700- 
(Parts  900- 


899) . 
999) . 


22.00    Jan.  1 


26.00    Jan. 


(Parts  1000-1059) 15.00 

(Parts  1060-1119) 12.00 

(Parts  1120-1199) 11.00 

(Parts  1200-1499) 17.00 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 


(Parts  1500-1899) 9.50  

(Parts  1900-1939) 11.00  

(Parts  1940-1949) 21.00  

(Parts  1950-1999) 18.00  

(Part  2000-End) ,. 6.50  , 

8 11.00  

9  (Parts  1-199) 19.00 

(Part  200-End) 17.00  , 

10  (Parts  0-50) 18.00  Jan.  1 

(Parts  51-199) 14.00  Jan.  1 

(Parts  200-399) 13.00  : 'Van.  1 

(Parts  400-499) 13.00  Jan.  1 

(Part  500-End) 24.00 Jan.  1 

11 10.00  'Jan.  1 

12  (Parts  1-199) 11.00  Jan.  1 

(Parts  200-219) 10.00  Jan.  1 

(Parts  220-299) 14.00  Jan.  1 

(Parts  300-499) 13.00  Jan. 

(Part  500-599) 18.00  Jan. 

(Part  600-End) 12.00  Jan. 

13 20.00  Jan. 

14  (Parts  1-59) 21.00  Jan.  1 

(Parts  60-139) 19.00  Jan. 

(Parts  140-199) 9.50  Jan. 

(Parts  200-1199) 20.00  Jan. 

(Part  1200-End) 12.00  Jan. 

15  (Parts  0-299) „ 10.00  Jan. 

(Parts  300-399) 20.00 Jan. 

(Part  400-End) 14.00  Jan. 


Date 
1988 
1989 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1989 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1987 
1988 
1988 
1989 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 


•No  amendments  to  this  voltmie  were  promulgated  during  the  period  January  1,  1988 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1988  should  be  re- 
tained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1987 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1,  1987  should  be  re- 
tained. 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 


(Comprising  a  compl«l«  CFR  Mt) 


nOe  Price 

16  (Parts  0-149) „ 12.00  Jan. 

(Parts  150-999) 13.00  Jan. 

(Part  1000-End) 19.00 Jan. 

17  (Parts  1-199) 14.00  April 

(Parts  200-239) 14.00  April 

(Part  240-End) 21.00  April 

18  (Parts  1-149) $15.00  April 


Revision  Date 


(Parts  150-279) 12.00 

(Parts  280-399) 13.00 

(Part  400-End) 9.00 

19  (Parts  1-199) 27.00 

(Part  200-End) 5.50 

20  (Parts  1-399) 

(Parts  400-499) 


April 
April 
April 
April 
April 

12.00    April 

23.00    April 


(Part  500-End) 25.00 April 

21  (Parts  1-99) 12.00    April 


(Parts  100-189) 14.00  April  1 

(Parts  170-199) 16.00  April  1 

(Parts  200-299) 5.00  April  1 

(Parts  300-499) 26.00  April  1 

(Parts  500-599)..... 20.00  April  1 

(Parts  600-799) 7.50  April  1 

(Parts  800-1299) 16.00  April  1 

(Part  1300-End) 6.00  April  1 

22  (Parts  1-299) 20.00  April  1 

(Part  300-End) 13.00  April  1 

23 16.00 April  1 

24  (Parts  0-199) 15.00  April  1 

(Parts  200-499) 26.00  April  1 

(Parts  500-699) 9.50  April  1 

(Parts  700-1699) 19.00  April 

(Part  1700-End) 15.00  April 

25 24.00  ;  April 

26  (Part  1  SS  1.0-1—1.60) 13.00  April 

(SS  1.61-1.169) 23.00  April 


(SS  1.170-1.300) 17.00 

(SS  1.301—1.400) 14.00 

(SS  1.401-1.500) 24.00 

(SS  1.501—1.640) 15.00 

(SS  1.641-1.850) 17.00 

(SS  1.851-1.1000) 28.00 

(SS  1.1001-1.1400) 16.00 

(SS  1.1401— End) 21.00 

(Parts  2-29) 19.00 

(Parts  30-39) 14.00 

(Parts  40-49) 13.00 

(Parts  50-299) 15.00 

(Parts  300-499) 15.00 

(Parts  500-599) 8.00    ?.»*Aprll 

(Part  600-End) 6.00    April 

27  (Parts  1-199) 23.00    April 

(Part  200-End) 13.00    April 

28 25.00    July 


April 
April 
April 
April 
April 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
April  1 
1 
1 
1 
1 
1 


1989 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1988 
1980 
1988 
1988 
1988 
1988 


Title 
29  (Parts  0-99). 


CHECKUST  OF  CFR  VOLUMES  FOR  THIS  MONTH 

(Comprising  a  compiot*  CFR  set) 

Price                                Revision 
17.00    July  1 


(Parts  100-499) 6.50 

(Parts  500-899) 24.00 

(Parts  900-1899) 11.00 

(Parts  1900-1910) 29.00 

(Parts  1911-1925) 8.50 

(Part  1926) 10.00 

(Part  1927-End) 24.00 

30  (Parts  0-199) $20.00 

(Parts  200-699) 12.00 

(Part  700-End) 18.00 

31  (Parts  0-199) 13.00 

(Part  200-End) 17.00 

32  (Parts  1-189) 21.00 

(Parts  190-399) 27.00 

(Parts  400-629) 21.00 

(Parts  630-699) 13.00 

(Parts  700-799) 15.00 

(Parts  800-End) 16.00 

33  (Parts  1-199) 27.00 

(Part  200-End) 19.00 

34  (Parts  1-299) 22.00 

(Parts  300-399) 12.00 

(Part  400-End) 25.00 

35 9.50 

36  (Parts  1-199) 12.00 

(Part  200-End) 20.00 

37 13.00 

38  (Parts  0-17) 21.00 

(Part  18-End) 19.00 

39 13.00 

40  (Parts  1-51) 23.00 

(Part  52) 27.00 
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July 
July 
July 
July 
July 

July 

July 

July 

July 

July 

July 
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.....   July 
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..^•••July 
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July 

July 

July 
July 
July 
July 
July 
July 
July 
July 
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July 


(Parts  53-60). 


28.00    July  1 


(Parts  61-80) 12.00 

(Parts  81-99) 25.00 

(Parts  100-149) 25.00 

(Parts  150-189) 24.00 

(Parts  190-299) 24.00 

(Parts  300-399) 8.50 

(Parts  400-424) 21.00 

(Parts  425-699) 21.00 

(Part  700-End) 31.00 

41  (Chapters  1—100) 10.00 

(Chapter  101 ) 25.00 

(Chapters  102-200) 12.00 

(Chapter  201-End) 

42  (Parts  1-60) 15.00 

(Parts  61-399) 5.50 

(Parts  400-429) 21.00 

(Part  430-End) 22.00 

43  (Parts  1-999) 15.00 

(Parts  1000-3999) 24.00 

(Part  4000-End) 11.00 


July  1 

July  1 

July  1 

July 

„ July 

July 

July 

July 

July 

July 

July 

July  1 

8.50    July  1 

Oct. 

Oct. 

Oct. 
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Oct. 

Oct. 

Oct. 
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***No  amendments  to  this  volume  were  promulgated  during  the  period  April  1,  1980 
through  March  31, 1988.  The  CFR  volume  issued  as  of  April  1, 1980  should  be  retained. 


••••No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986 
through  Jime  30. 1988.  The  CFR  volume  issued  as  of  July  1, 1986  should  be  retained. 
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Title  Price 

44 

45  (Parts  1-199) 17.00 

(Parts  200-499) 9.00 

(Parts  500-1199) u 24.00 

(Part  1200-End) 17.00 

46  (Parts  1-40) 14.00 

(Parts  41-69) 14.00 

(Parts  70-89) 7.50 

(Parts  90-139) 12.00 

(Parts  140-155) 

(Parts  156-165) 


Revision 


18.00    Oct. 

; (Dct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

$12.00 Oct. 

13.00 Oct. 


(Parts  166-199) 14.00 

(Parts  200-499) 20.00 

(Part  500-End) 10.00 

47  (Parts  0-19) 18.00 

(Parts  20-39) 18.00 

(Parts  40-69) 9.00 

(Parts  70-79) 18.00 

(Part  80-End) 19.00 

48  (Chapter  1.  Parts  1-51) 26.00 

(Chapter  1,  Parts  52-99) 16.00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


(Chapter  2,  Parts  201-251). 


17.00    Oct. 


(Chapter  2.  Parts  252-299) 15.00 

(Chapters  3-6) 20.00 

(Chapters  7-14) 25.00 

(Chapter  15-End) 23.00 

49  (Parts  1-99) 13.00 

(Parts  100-177) 

(Parts  178-199) 


Oct. 

Oct. 

Oct. 

Oct. 

Oct. 

24.00    Oct. 

20.00    Oct. 


(Parts  200-399) 17.00    Oct. 

(Parte  400-999) 24.00    Oct. 

(Parte  1000-1199) 17.00    Oct. 

(Parte  1200-End) 18.00    Oct. 

50  (Parte  1-199) 17.00    Oct. 

(Parte  200-599) 13.00    Oct. 

(Part  600-End) 13.00    Oct. 

CFR  Index  and  Findings  Aids 29.00    Jan. 

Complete  1989  CFR  set 620.00    

Complete  1988  CFR  set 595.00    

Microfiche  CFR  edition: 

Complete  set  (one-time  mailing) 125.00    

Complete  set  (one-time  mailing) 115.00    

Complete  set  (one  time  mailing) pending    

Complete  set  (one  time  mailing) pending    

Subscription  (mailed  as  issued) 185.00    '. 

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 188.00    

Individual  copies 2.00    


Date 
.1987 
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,1988 
,1988 
,1988 
,1988 
,1988 
.1988 
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.1988 
.1988 
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Otiier  Related  Publications 


Revision  Date 
daily 


Title  Price 

Federal  Register j$340.00 

Federal   Register   Document   Drafting 

Handbook 4.75 April  1986 

Guide  to  Record  Retention  Require- 
mente  in  the  Code  of  Federal  Regu- 
lations     10.00    Jan.  1,  1986 

1988  Supplement— February  5,  1988 

Federal  Register.  Part  II 1.50    Jan.  1. 1988 

List  of  Sections  Affected,  1949-1963 Out  of 

print    

List  of  CFR  Sections  Affected,  1964- 
1972 

(Titles  1  through  27)  Vol.  I Out  of 

print    

(Titles  28  through  50)  Vol.  II 14.00    

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription... 21.00 

Individual  copies 1.50    

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids  29.00 


1966 


1980 
1980 


monthly 


monthly 
annual 


UM 


Order  from  Superintendent  of  Documents,  U.S.  (Sovemment  Printing  Office,  Washing- 
ton, DC  20402.  Charge  orders  (VISA,  CHOICE,  MasterCard,  or  GPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desk  at  (202)  783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern 
time,  Monday-Friday  (except  holidays). 
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MAY  1989 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 


TITLE  1— GENERAL  PROVISIONS 

Choptor  i — Administrative  Ceininitte« 
of  the  Fedaral  Register 

Page 

2.3  (a)  and  (c)  amended 9676 

2.4  (b)  amended 9676 

2.5  (c)  revised 9676 

3.2  (a)  and  (d)  amended 9676 

3.3  Heading  revised 9676 

3.4  Removed 9676 

5.2  Heading  and  introductory 

text  revised 9676 

5.3  Revised 9676 

5.6  Revised 9676 

5.9    (a)  through  (d)  revised. 9676 

6.5  Revised 9676 

7    Removed , 9677 

8.1    (a)  amended 9677 

8.3    (c)  amended 9677 

8.5    (a),  (b),  and  (c)  revised 9677 

8.8    Removed 9677 

9  Heading  revised 9677 

9.1    Revised 9677 

9.3    Removed 9677 

10  Authority  citation  revised 9677 

10.4    Removed 9677 

10.14    Removed 9677 

11—12  (Subchapter  D)   Added 9677 

11  Added 9677 

12  Added 9678 

15—22  (Subchapter  D)  Redes- 
ignated as  Subchapter  E 9677 

15—22  (Subchapter  E)  Redes- 
ignated from  Subchapter 
D 9677 

15.4  Heading  revised ....9679 

15.5  Removed 9679 

16.2  Revised 9679 

16.3  Revised 9679 

16.4  Revised 9679 

17    Heading  revised 9679 

17.1  (Subpart  A)  Heading 
added 9679 

17.2  Undesignated  center  head- 
ing designated   as  Subpart 

B 9679 

Revised 9680 

17.3—17.6  Undesignated  center 
heading  designated  as  Sub- 
part C 9679 

17.3  Heading  revised 9680 

17.4  Heading,  (a)  and  (b)  re- 
vised: (d)  added 9680 

17.5  Revised 9680 


Page 

17.6  Redesignated  as  17.7;  new 

17.6  added 9680 

17.7  Undesignated  center  head- 
ing designated   as  Subpart 

D 9679 

Redesignated  from  17.6;  head- 
ing revised;  (a)  amended;  (c) 

added 9680 

Introductory  text,  (a),  and  (b) 
correctly  redesignated  as 
(a),  (1).  and  (2);  new  (a)(1) 
corrected;  new  (b)  correctly 
added 23343 

18.1  Revised. 9680 

18.2  Revised 9680 

18.3  (a)  revised;  (c)  added 9680 

18.4  Revised 9681 

18.5  Revised 9681 

18.6  Revised 9681 

18.7  Amended 9681 

18.9  Revised 9681 

18.10  Revised 9681 

18.11  Removed 9681 

18.12  (b)   amended;   (c)   intro- 
ductory text  revised 9681 

18.13  Revised 9681 

18.14  Removed 9681 

18.16  Added 9681 

18.17  (a)  revised;  (c)  added 9681 

18.20    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b); 
new  (a)  introductory  text 
amended 9681 

19  Authority  citation  revised 9681 

19.1    (e)   amended;   footnote   1 

added 9681 

19.4    Amended 9681 

20  Heading  revised 9681 

20.1    Introductory  text  and  (a) 

through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 
through  (4);  final  undesig- 
nated text  designated  as  (b); 
new  (a)  introductory  text 
and  (b)  amended 9682 

20.3  (a)  and  (c)  revised 9682 

20.4  Revised 9682 

21.1    (b)  revised 9682 

21.4  Removed 9682 

21.5  Removed 9682 

21.6  Revised 9682 

21.8  (c)  added 9682 

21.11    Revised 9682 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 


TITLE  1     Chapter  I — Con.  p^e 

(a)  introductory  text,  and  (1) 
through  (8)  correctly  desig- 
nated as  (a)  ttirough  (h) 23343 

21.12  Amended 9682 

21.13  Removed 9682 

21.14  Revised 9682 

21.15  Removed 9682 

21.18    Amended 9682 

21.22    Removed 9682 

21.42  Amended 9682 

21.43  (b)  amended 9682 

21.45    Amended 9682 

21.52  Revised 9682 

21.53  Amended 9683 

22    Heading  revised 9683 

22.1—22.2    Undesignated  center 

heading  designated  as  Sub- 
part A  and  revised 9683 

22.5—22.7  Undesignated  center 
heading  designated  as  Sub- 
part B  and  revised 9683 

22.5  Introductory  text  and  (a) 
amended 9683 

22.6  Amended 9683 

22.7  Amended 9683 

Chapter  III— Adminittrotiv* 
Cenfaranca  of  tho  Unitod  Statos 


305.68-1  Text 
305.69-9  Text 
305.70-4  Text 
305.71-4  Text 
305.71-9  Text 
305.73-3  Text 
305.73-6  Text 
305.74-3  Text 
305.75-1  Text 
305.75-2  Text 
305.76-4  Text 
305.77-1    Text 

added 

305.78-1  Text 
305.79-1  Text 
305.79-5  Text 
305.79-6    Text 

added 
305.80-1    Text 
305.80-5    Text 

added. 
305.81-1    Text 

added. 
305.81-2    Text 

added 
305.82-1    Text 

added. 


removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed 686 

removed;    note 

686 

removed 686 

removed 686 

removed 686 

removed;    note 

686 
removed 686 

removed;    note 

686 

removed;    note 

686 

removed;    note 

686 

removed;    note 

6862 


305.82-3    Text    removed;    note 

added 6862 

305.88-9    Added 5207 

305.88-10    Added 5209 

305.88-1 1    Added. 5212 

310.4    Text  removed 6862 

310.10    Text  removed 6862 

Title  \— Proposed  Rules: 

305 12921 

316 21957 


TITLE  3— THE  PRESIDENT 

Prodamotions 

4934  Superseded   by   Proc. 

5983 21593 

5928  777 

5929 787 

5930  789 

5931  1143 

5932 1913 

5933  1915 

5934  1917 

5935  3401 

5936  3575 

5937  7751 

5938  8723 

5939  9193 

5940  9195 

5941  10261 

5942  11483 

5943  11485 

5944  12165 

5945  12573 

5946  12869 

5947  13043 

5948  13663 

5949  14329 

5950  ~ 14331 

5951  14617 

5952  14619 

5953  15157 

5954  15163 

5955  15357 

5956  15737 

5957  17687 

5958  17695 

5959  17697 

5960  17699 

5961  18859 

5962  18861 

5963  18863 
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Page 
Correction 22054 

5964  18865 

5965 18867 

5966  19153 

5967  19343 

5968  19345 

5969  19537 

5970  19539 

5971 19867 

5972  20113 

5973  20115 

5974  20781 

5975  21043 

5976  21045 

5977  21181 

5978  21 187 

5979  21 193 

5980  21587 

5981 21589 

5982  ..; 21591 

5983  21593 

5984  22405 

5985  22407 

5986  22737 

5987  22875 

Executive  Orders 

July  2,  1910    Amended  by  PLO 

6726 17708 

Dec.  12,  1917    Amended  by  PLO 

6718 14801 

Apr.  17,  1926    Revoked  in  part 977 

3053    Amended  by  PLO  6715 13524 

4415    Revoked  by  PLO  6716 13524 

6206    Modified  by  PLO  6714 13523 

7674    Amended  by  PLO  6700 975 

11222    Revoked  by  EO  12674 15159 

11795    Amended  by  EO  12673 12571 

11830    Amended  by  EO  12672 12167 

11858    Amended  by  EO  12661 779 

12148    Amended  by  EO  12673 12571 

12154    Amended  by  EO  12678 18872 

12171    Amended  by  EO  12666 1921 

Amended  by  EO  12671 11157 

12320    Revoked  by  EO  12677 18869 

12565    Revoked  by  EO  12674 15159 

12622 791 

12635  See  Notice  of  Apr.  6, 

1989 14197 

12654  Revoked  by  12676 18639 

12658  Amended  by  EO  12665 1919 

12660  Amended  by  EO  12675 17691 

12661  779 

12662  785 

12663  791 

12664  959 


Page 

12665  1919 

12666  1921 

12667  3403 

12668 3979 

12669  7753 

12670  10267 

12671  11157 

12672  : 12167 

12673  12571 

12674  15159 

12675 17691 

12676  18639 

12677  18869 

12678 18872 

Administrative  Orders 

Memorandums 

Dec.  22,  1988 6237 

Jan.  19,  1989 3573 

Feb.  14,  1989 9753 

Apr.  13,  1989 15361 

Notices 

Apr.  6,  1989 14197 

Apr.  21,  1989 i 17701 

Presidential  Determinations 

No.  89-8  of  Dec.  21,  1988 3769 

No.  89-9  of  Dec.  22,  1988 2081 

No.  89-10  of  Jan.  18,  1989 5071 

No.  89-11  of  Feb.  28.  1989 9413 

No.  89-12  of  Mar.  15,  1989 15355 

No.  89-13  of  Apr.  12,  1989 17689 

Presidential  Findings 

Dec.  31,  1988 271 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

Title  4 — Proposed  Rules: 

21 14361 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel 
Management 

213.3102    (t)  revised 2985 

213.3202    (1)  republished 15371 

(m)  added 18875 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 


TITLE  5    Choptor  I    Con.  Pi«e 
300    Authority      citation      re- 
vised  3766 

300.501—300.507     (Subpart     E) 

Added 3766 

302.201    (b)  revised;  interim. 19869 

302.304    (e)  revised:  interim 19870 

317    Authority      citation      re- 

Yjg^ 9758 

317.401-31^404    Tsiibpart^ 

Added 9758 

317.501-317.503     (Subpart     E) 

Added. 9758 

317.701-317.703  (Subpart  G) 
Authority  citation  removed: 
sections  revised 9759 

317.901-317.904     (Subpart     I) 

Added 9760 

317.1001  (Subpart  J)   Added. 9761 

339    Revised 9763 

359  Authority  citation  re- 
vised  18876 

359.101  (Subpart  A)  Re- 
moved  18876 

359.201-359.202     (Subpart     B) 

Revised 18876 

359.401-359.407     (Subpart     D) 

Revised 18876 

359.501-359.544     (Subpart     E) 

Revised 18877 

359.601-359.608     (Subpart     F) 

Revised 18878 

359.701-359.705     (Subpart    O) 

Revised 18879 

359.901—359.902     (Subpart     I) 

Added 18879 

430.304  (g)  revised 2987 

430.305  (a)(1)  revised 2987 

53^  Authority  citation  re- 
vised  2987 

534.401  Revised 2987 

534.402  Revised 2987 

536  Authority  citation  re- 
vised  18879 

536.105    (a)  revised;  (c)  added 18880 

536.107  Authority  citation  re- 
moved  18879 

550.901-550.907  (Subpart  I) 
Regoilation  at  53  FR  36557 
confirmed 8267 

630  Authority  citation  re- 
vised  4750.18268 

630.901-630.915     (Subpart     I) 

Revised;  interim 4750 

630.901    (b)  revised 18268 


Page 

630.907  (d)  redesignated  as  (e); 

new  (d)  added 18268 

630.908  (d)  added 18268 

630.909  (a)  revised;  (b)  and  (c) 
redesignated  as  (c)  and  (d); 

new  (b)  added 18268 

630.910  (a)(2).  (3).  and  (4)  re- 
designated as  (a)(3).  (4).  and 

(5);  new  (a)(2)  added 18268 

630.1001-630.1016  (Subpart  J) 

Added 18269 

831.2202    Amended 10136 

831.2204    (a)  amended 10136 

831.2206    Revised. 10136 

831.2208    Added 10136 

872.205    (aK2)  amended;  inter- 
im.  13665 

873.102    (b)  amended;  interim.....  13666 

873.205    (b)  amended;  interim 13666 

890    Authority      citation      re- 

Yjg^ 7755 

890. 102  TcVVrrimd  (2)  revised- 
interim 7755 

890.109    Added;  interim 7756 

890.501  (e)  revised;  interim 7756 

890.502  (bK4)  added;  interim 7756 

890.901—890.902     (Subpart     I) 

Regulation  at  53  FR  40203 
confirmed 22575 

Choptar  II — M«rit  Systems  Protection 
Board 

1201.118    (b)  revised 2083 

1204    Authority     citation     re- 
vised  8725 

Authority  citation  corrected 18198 

1204.14    Added. 8725 

1206    Revised 20367 

1208    Added 21397 

Title  5— Proposed  Rules: 

213 3457 

410 822.2258 

531 13196, 18198.  23018 

550 5494.  23215 

890 7039 

1201 8753 


TITLE  7— AGRICULTURE 

Subtitio  A— Office  of  the  Secretary 
of  Agriculture 

1.123    Amended 5073 
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Page 

ld.7    Revised 21399 

2.5    Revised 16097 

2. 17    ( a)(  4 )  added 3405 

(b)(2)  revised 13505 

(k)  added 14043 

2.21    (g)  added 14043 

2.23    (1)  added 14044 

2.25    (c)(l)(ix)       revised;       (n) 

added 14044 

(f )( 1 )( vil)  added 18641 

2.30    (g)  added 14045 

2.42    (q)  added 13506 

(p)  redesignated  as  (r);  new 

(p)  and  (q)  added 14045 

2.44    (q)  added 14046 

2.50  (a)(4)  added. 3405 

2.51  (a)(2)  revised. 13506 

(a)  introductory  text  revised; 

(a)(43)  added 14046 

2.55  (a)  introductory  text  re- 
vised; (a)(3)  added 14047 

2.65  (a)  introductory  text  re- 
vised; (a)(41)  added. 14047 

2.70  (a)  introductory  text  re- 
vised; (a)(32)  added 14048 

2.72  (a)  introductory  text  re- 
vised; (a)(4)  added 14048 

2.76  (a)  introductory  text  and 
(a)(l)(lx)  revised;  (aK12) 
added. 14049 

2.81    (a)(20)  added 18641 

2.106  (a)  introductory  text  re- 
vised; (a)(48)  added. 14049 

17.1  (f )  amended 21931 

17.2  (b)  amended 21931 

17.7  (c)(3)(U).  (4)  (1)  and  (ill) 
amended 21931 

17.8  (c)(4)  amended 21931 

17.10    (b)(5)  amended 21931 

17.14  (b)  through  (o)  redesig- 
nated  as   (c)   through   (p); 

new  (b)  added 14201 

(a)(2).  (c)  (1).  (2),  (e)  (2) 
through  (4),  (k)(4).  (1)  (5), 
and  (7)  through  (9)  amend- 
g^ 21931 

17.18    (d)  (6)  and  (7)  amended.....  21931 

17.21    Amended 21931 

17    Appendix  A  amended 21931 

21  Regulations  at  52  FR  48017 
confirmed;    see     regulation 

codified  at  49  CFR  24 8912 

21.1  Regulations  at  52  FR 
48016  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 


Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Morlceting  Practices),  Deportment 
of  Agriculture 

Pace 

26.2  Revised 5922 

26.3  (b)(1).  (c).  and  (e)(2)  re- 
vised  5922 

29.12—29.500  (Subpart  B)  Au- 
thority citation  added 3406 

29.123  Introductory  text  and 
(b)  heading  revised;  (c)  re- 
designated as  (d);  new  (c) 

added 3406 

29.500    (b)  revised 18880 

29.1001—29.6661  (Subpart  C) 
Sectional  authority  citations 
removed;  authority  citation 

revised. 7926 

29. 1 168    Revised 7926 

53.203    (a)  amended. 3411 

54.27    (a)  and  (b)  amended 21401 

54.104    (a)  and  (g)  revised 3411 

55.510    (b)  and  (c)  revised 22410 

55.550    Revised 22410 

55.560    (a)(3)  revised .'. 22410 

56.46  (b)  and  (c)  revised 22410 

56.52    (a)(4)  revised 22410 

56.54    (aK2)  revised. 22410 

58.1    Amended 15167 

58.41    Revised 15167 

58.43  Revised 15167 

58.44  Revised 15167 

58.45  Revised 15167 

58.47  Revised 15167 

68    Effective  date  corrected 88 

68.11    (a),  (b).  (c).  (d).  and  (e) 

amended 5923 

68.90  Undesignated  center 
heading  and  Table  2  re- 
vised  5923 

68.201—68.213  (Subpart  C) 
Heading  footnote  1  re- 
moved; note  added 21403 

68.202  (m)  amended  and  foot- 
note 2  removed 21403 

68.203  Amended  and  footnotes 

2  and  3  removed 21403 

68.204  Removed 21403 

Redesignated  from  68.205 21403 

68.205  Redesignated  as  68.204; 
new  68.205  redesignated 
from  68.206 21403 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 


TITLE  7    Chaptsr  I— Con.  Pwe 

68.206  Redesignated  as  68.205; 
new  68.206  redesignated 
from  68.207  and  amended 21403 

68.207  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.206  and 
amended;  new  68.207  redes- 
ignated from  68.208  and 
amended. 21403 

68.208  Footnotes  2  and  3  re- 
moved  21403 

Redesignated   as   68.207    and 
*            amended:  new  68.208  redes- 
ignated from  68.209  and  re- 
vised  21403 

68.209  Redesignated  as  68.208 

and  revised 21403 

Added. 21404 

68.210  Table  revised. 21405 

68.212  (c)  removed;  (a)  and  (b) 
redesignated  as  (b)  and  (c); 

new  (a)  added 21406 

68.213  Revised 21406 

68.251—68.264       (Subpart      D) 

Heading     footnote     1     re- 
moved; note  added 21403 

68.252  (o)  footnote  2  removed....  21403 
(o)  amended 21406 

68.253  Footnote  2  removed 21403 

Amended 21406 

68.254  Removed 21406 

Redesignated  from  68.255 21406 

68.255  Footnote  2  removed 21403 

Redesignated   as   68.254   and 

amended;  new  68.255  redes- 
ignated from  68.256 21406 

68.256  Redesignated  as  68.255; 
new  68.256  redesignated 
from  68.257 21406 

68.257  Redesignated  as  68.256; 
new  68.257  redesignated 
from  68.258  and  amended 21406 

'     68.258    Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.257  and 
amended;  new  68.258  redes- 
ignated   from    68.259    and 

amended 21406 

68.259  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.258  and 
amended;  new  68.259  redes- 
ignated from  68.260  and  re- 
vised  21406 


68.260  Redesignated  as  68.259 
and  revised;  new  68.260 
added 

68.261  Table  amended. 21406 

68.301—68.309       (Subpart       E) 

Heading     footnote     1     re- 
moved; note  added 21403 

68.302  (m)  and  (y)  footnote  2 
removed 21403 

(dK5)  introductory  text,  (6) 
introductory  text,  (7)  intro- 
ductory text.  (m).  and  (y) 
amended 21406 

68.303  Footnote  2  removed 21403 

Amended. 21406 

68.304  Removed 21406 

68.305  Footnote  2  removed 21403 

Redesignated   as   68.304    and 

amended;  new  68.305  redes- 
ignated from  68.306 21406 

68.306  Redesignated  as  68.305; 
new  68.306  redesignated 
from  68.307 21406 

68.307  Redesignated  as  68.306; 
new     68.307      redesignated 

f  nmi  68.308  and  amended 21406 

68.308  Footnotes  2  and  3  re- 
moved  21403 

Redesignated  as  68.307  and 
amended;  new  68.308  redes- 
ignated from  68.309  and  re- 
vised  21406 

68.309  Redesignated  as  68.308 

and  revised 214.6 

Added 21407 

68.310  Table  amended. 21407 

[-68.311    Table  amended 21407 

68.312  Table  amended 21407 

68.313  Table  amended 21407 

68.315    (a)  footnote  2  removed....  21403 

(a)  and  (d)  amended 21407 

70.71    (b)  and  (c)  revised 22411 

70.76  (a)(2)  revised 22411 

70.77  (a)  (4)  and  (5)  revised 22411 

180  Authority  citation  re- 
vised  11489 

180.175    Revised 11489 

201.104    Regulation  at   53   FR 

52974,  effective  1-1-89 4753 

Regulation  at  53  FR  52974 
confirmed;  effective  date  re- 
vised.  19541 


MAY  1989 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 
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Chapter  11— Food  and  Nutrition 
Sorvico,  Dopartmont  of  Agriculture 

Pa«e 

210.2    Amended 12580 

210.4—210.8  (Subpart  B)  Head- 
ing revised 12580 

210.5    (d)(1)  amended 12580 

210.7  (a)  amended:  (c)  added. 12581 

210.8  Heading  revised;  (a) 
through  (c)  redesignated  as 
(b)  through  (d);  new  (a) 
added;  new  (b),  (c).  and  (d) 
amended 12581 

210.9  (b)(8)  revised:  (b)  (9) 
through  (18)  redesignated  as 
(b)  (10)  through  (19);  new 
(b)(9)  added;  new  (b)(19) 
amended 12581 

210.15  (a)(4)  and  (bKl)  amend- 
ed  12582 

210.18  Nomenclature  change: 
(g)(2)  removed:  (g)  (3) 
through  (6)  redesignated  as 
(g)  (2)  through  (5);  new 
(g)(6)  added;  new  (g)(2)(u), 
(i)(l)  (ii)  and  (iii).  (i)(3)(ii). 
(4)  introductory  text  and 
(ii),  and  (nK5)  revised; 
(m)(l)  amended 12581 

210.19  (c)  introductory  text 
and  (d)(1)  amended;  (c)(1) 
revised 12582 

210    Appendix  B  amended 18465 

215.2  (e-1)  amended;  (v)  re- 
vised; (x-1)  redesignated  as 
(x-2);  new  (x-1)  added 2989 

215.3  (b)  and  (c)  amended 2989 

215.13    (a)(1)  amended 2990 

215.16  (a)  and  (g)  amended 2990 

220  Authority  citation  re- 
vised  13047 

220.2  (c)  and  (u)  revised;  (m) 
removed;  (x-1)  added;  (z) 
amended 2990 

220.3  (b)  and  (c)  amended 2990 

220.8    (f)  revised 2990 

(a)  revised;  (b)  (1)  and  (3)  re- 
moved: (b)(2)  introductory 
text.  (2)  (i).  (ii),  and  (iii)  re- 
designated as  (b)  introducto- 
ry text,  (1),  (2),  and  (3);  new 
(b)  introductory  text  head- 
ing added 13047 

(a)(2)  table  conectid;  (3)  cor- 
rectly designated 13605 

220.15    (a)(1)  amended 2990 


Page 

220.20  (f )  and  (g)  amended 2990 

220.21  Added  (OMB  num- 
bers)  2990 

220    Appendix  A  amended. 13048 

Appendix  B  amended 18466 

225    Revised 18208 

226.25  (g)(l)(U)  revised:  inter- 
im  13049 

235.2    (o)  revised;  (q-1)  added; 

(ui  and  (V)  removed 2991 

235.'     ^b)(2)  amended 2991 

235.8    (a)  amended 2991 

246  Authority  citation  re- 
vised  18091,  22276 

246.14    (a)(2)  revised;  Interim 18091 

246.16  (b)(2)  amended;  (b)(3) 
redesignated  as  (b)(4):  new 
(b)(3),  (h),  (i),  (j),  and  (k) 
added;  (g)  heading  revised; 
(g)  (7)  and  (8)  removed;  in- 
terim  18091 

(b)(3)(vi)    correctly    designat- 
ed  19486 

246.29  Added;  interim 22276 

250.18  (b)(1)  amended 7525 

250.19  (b)(2)  (i)  and  (iii)  re- 
vised; (b)(2)  (iv)  through  (vi) 
added 7525 

250.30  (c)(1)  and  (k)  amended; 
(j)(l)(i)(D)  and  (ii)(F) 
added;  (m)(l)(vil)  removed; 
(m)(l)  (viii)  through  (x)  re- 
designated as  (m)(l)  (vii) 
through  (ix);  (c)(4)(U), 
(v)(iii)(I).  (d).  (e),  new 
(m)(l)(viii).  (nK3),  and 
(q)(5)  revised 7525 

271.2    Amended 7002 

271.8    Table     amended     (OMB 

numbers) 70O2 

272.1  (g)(104)  added 4251 

(g)(105)  added 7003 

Regulation   at   52   PR    26941 

confirmed;  (g)(90)  amended; 

(g)(106)  added 12174 

Regulation   at   53   FR    22292 
confirmed 19872 

272.2  (a)(2)  amended; 
(d)(l)( viii)  added 7003 

272.4    (f)  added 7003 

273.1  (e)  introductory  text  and 
(1)  through  (5)  redesignated 
as  (e)(1)  and  (1)  (i)  through 
(V);  new  (e)(2)  added 4251 
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ISA— LIST  OP  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 


TITLE  7    Chapter  II— Con.  p>ce 

it)  Introductory  text  added; 
(f)(1)  introductory  text  and 
(i)  (A)  and  (B)  removed; 
(f)(l)(l).  (U),  and  (111)  redes- 
ignated as  (f)(1)  Introducto- 
ry text.  (1).  and  (11);  new 
(f)(1)      Introductory      text 

amended 7003 

(f)(1)  introductory  text.  (1), 
and  (11)  correctly  removed; 
(f)(l)(i).  (A),  and  (B)  redes- 
ignated as  (f)(1)  introducto- 
ry text.  (1).  and  (U) 12174 

273.2  (c)(1).  (g)(1).  (l)(3)(i). 
(J)(l)(lv),  and  (2)(1)  amend- 
ed; (lt)(l)(l)  (D)  through  (O) 
redesignated  as  (k)(l)(i)  (E) 
through  (P);  new 

(k)(l)(i)(D)      added;      new 
(k)(l)(l)    (P).  #1).    and    (J) 

amended 4262 

(g)(1)  amended;  (g)(2)  re- 
moved;   (g)(3)    redesignated 

as  new  (g)(2) 7004 

Regulation  at  52  PR  26941 
confirmed;  (e)(2)  amended; 
(f)(l)(x)  correctly  designat- 
ed  12174 

273.8  Regulation  at  52  PR 
26941  confirmed;  (h)(l)(vi) 
redesignated  as  (e)(16)  and 
amended 12174 

273.9  RegiQation  at  52  PR 
26941  confirmed;  (b)(1)  (ill) 

and  (v)  amended 12175 

Regulation  at  53  PR  22292 
confirmed;  (c)(2)  and  (3) 
through  (13)  redesignated  as 
(c)(13)  and  (2)  through 
(12) 19872 

273.10  (a)(1)  (1)  and  (11)  amend- 
ed  4252 

(g)(3)  removed 7004 

273.11  (1).  (J),  and  (k)  redesig- 
nated as  (J),  (k),  and  (1);  new 

(1)  added 4253 

(k)  removed;  (1)  redesignated  as 

(k) 7004 

(e)(7)  amended 12175 

273.18    (1)  (1)  and  (2)  removed; 

( 1 )  amended 7004 

274    Revised 7004 

275.10    (a)  amended 7016 

276.1  Revised 7016 

276.2  Revised 7016 


Pace 
Regulation     at     26941     con- 
firmed; (d)  amended 12175 

278.1    (e)  amended 12175 

278.6  (a),  (f)  (1)  and  (4)  amend- 
ed; (b).  (1)  and  (J)  redesig- 
nated as  (b)(1).  (1)  and  (m); 
(b)  heading.  (2).  new  (1).  (j). 
and  (k)  added;  (f).  (g).  and 
(h)  headings  revised;  inter- 
im.  18646 

Choplar  III— Animal  and  Plant  Hoalth 
Intpoction  Sorvica,  Dsportmant  of 
AgricuHuro 

300.1  (a)  revised 12871 

300.2  (a)  amended:  (b)  re- 
vised  12871 

301.52    Regulation    at    53    PR 

36432  confirmed 801 

301.52-2a    Regulation  at  53  PR 

36432  confirmed 801 

301.75-1    Amended;  Interim 98 

Amended 12180 

301.75-2  (a)  revised;  (b)  amend- 
ed  12180 

301.75-6    (e)  amended 12180 

301.75-7  (b)(3)(lll)  redesignat- 
ed      as       (b)(3)(lv);       new 

(b)(3KilI)  added;  Interim 98 

Revised 12180 

301.75-12    (a)  revised;  (b)  and 

(d)(1)  amended 12183 

301.78-3  Regulations  at  53  PR 
40866  and  53  PR  46845  con- 
firmed  11490 

301.81    (a)  amended;  interim 8268 

Regulation  at  54  PR  8268  con- 
firmed  22739 

301.81-2a    Amended;  interim 8268 

Corrected 12310 

Regulation  at  54  PR  8268  con- 
firmed  22379 

318  Authority  citation  re- 
vised  3578 

318.13a    (b)  removed 3578 

318.13-1    Amended 391 

318.13-3    (a)        revised;        (d) 

added 3578 

318.13-4g  Redesignated  as 
318.13-4h  and  footnote  2  re- 
designated as  footnote  5; 
new  318.13-4g  added .391 


MAY  1989 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 
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Page 
318.13-4h    Redesignated     from 
318.13-4g  and  footnote  2  re- 
designated as  footnote  5 391 

318.13-5  Pootnote  3  redesig- 
nated as  footnote  6 391 

318.13-6    Revised 3578 

318.13-7    Heading    revised;    (a) 

and  (b)  amended. 3578 

318.13-8    Revised 3578 

3 18. 13-9    Revised. 3578 

318.13-10    Removed:  new 

318.13-10  redesignated  from 

318.13-12  and  revised. 3579 

318.13-11    Removed. 3579 

Added 3580 

318.13-12    Redesignated  as 

318.13-10  and  revised;  new 
318.13-12  redesignated  from 

318.13-13  and  (a)  amended 3580 

318.13-13  Pootnotes  4  and  5  re- 
designated   as    footnotes    7 

and  8 391 

Redesignated  as  318.13-12  and 

(a)  amended;  new  318.13-13 
redesignated  from  318.13-14 

and  revised 3580 

318.13-14    Redesignated  as 

318.13-13  and  revised;  new 
318.13-14  redesignated  from 

318.13-15 3580 

318.13-15  Redesignated  as 
318.13-14;  new  318.13-15  re- 
designated from  318.13-16 3580 

318.13-16    Redesignated  as 

318.13-15 3580 

Redesignated  from  318.13-17 3580 

318.13-17    Redesignated  as 

318.13-16 3580 

318.58-1    (f )  added 3580 

318.58-2    Removed 3580 

Redesignated  from  318.58-3 
and  heading  revised;  (a) 
through  (c)  redesignated  as 

(b)  (1)  through  (3);  new  (a) 

and  (b)  heading  added 3580 

318.58-3    Redesignated  as 

318.58-2  and  heading  re- 
vised; (a)  through  (c)  redes- 
ignated as  (b)  (1)  through 
(3);  new  (a)  and  (b)  heading 

added;  new  318.58-3  added 3580 

318.58-3C    Redesignated  as 

318.58-4a 3581 

318.58-4    Redesignated  as 

3 18.58-5 3580 

Added ......3581 


Page 

318.58-4a    Redesignated      from 

318.58-3C 3581 

318.58-5    Removed:  new  318.58- 
5  redesignated  from  318.58- 

4 3580 

318.58-7    Amended. 3581 

318.58-8    Revised 3581 

318.58-9    Revised 3581 

318.58-10    Removed;  new 

318.58-10  redesignated  from 

318.58-11 3581 

318.58-11    Redesignated  as 

318.58-10  and  revised 3581 . 

Added 3582 

318.58-12    Redesignated  as 

318.58-14 3582 

318.58-13    Revised 3582 

318.58-14    Removed 3581 

Redesignated  from  318.58-12 3582 

318.58-15    Added 3583 

318-56-16    Added 3583 

319.56-2    (h)    amended:    inter- 
im  12873 

354.1  (a)  (1),  (2).  and  (b)  intro- 
ductory text  amended 13506 

354.2  Table  amended 14622 

371    Revised 23194 

Chapter  IV — Federal  Corp  Insurance 
Corporation,  Department  of  Agri- 
culture 

401    Sales     closing     date     ex- 
tended  7391 

Sales  period  clarification 10621 

Sales  period  clarification  cor- 
rected  11935 

401.8    Regulation     at     53     PR 

16539  confirmed ;...  9766 

(d)  amended 20370 

401.101    Amended 20504 

401.103    Amended 20504 

401.105  Amended 20504 

401.106  Amended 20504  . 

401.107  (e)  revised 21196 

401.110  Amended 20504 

401.111  Amended 20504 

401.113  Amended 20504 

401.114  Amended 20504 

401.116  Amended 20504 

401.117  Amended 20504 

401.118  Amended 20503 

401.124  Amended;  interim 20367 

Amended 20504 

401.127    Added 20501 
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LSA— LIST  OF  CFR  SEaiONS  AFFEaED 
CHANGES  JANUARY  3  THROUGH  MAY  31,  1989 


TITLE  7    Chapter  IV— Con.  Page 

401.140    Added 7527 

401.143    Added 14203 

402    Authority      citation      re- 
vised  20505 

402.7  (d)  amended 20505 

405.8  Technical  correction 6381 

405.9  Corrected 11935 

406    Added 3412 

406.7    (d)  corrected 14206 

411    Sales     closing     date     ex- 
tended  2991 

Authority  citation  revised 20506 

411.7    (d)  amended 20506 

416    Authority      citation      re- 
vised  20507 

416.7    (d)  amended 20507 

422   Authority      citation      re- 
vised  20508 

422.7    (d)  amended 20508 

422.9  Revised 3417 

422.10  Added 3418 

422.11  Added 3419 

425.7    (d)  amended 20371 

426   Removed 20508 

430    Authority      citation      re- 
vised  20509 

430.7    (d)  amended 20509 

433    Authority      citation      re- 
vised  20510 

433.7    (d)  amended 20510 

435.7    (d)  amended 20372 

436  Authority      citation      re- 
vised  20511 

436.7    (d)  amended 20511 

437  Authority      citation      re- 
vised  20512 

437.7    (d)  amended 20512 

443.7    (d)  amended 20373 

Chapter  VII— Agricultural  Stabiliza- 
tion and  Contorvotion  Sorvico 
(Agricultural  Adjuttmont),  Dopart- 
mont  of  Agriculturo 

704.7    (e)  added:  Interim 803 

725  Authority      citation      re- 
vised  22412 

725.91    (d)  revised 22412 

725.51    Regulation    at    53    FR 

43846  confirmed 3583 

725.93    Amended 22412 

725.99  (e)  revised 22412 

725.100  (c)(1)  revised 22412 

725.108    Revised 22412 

726  Authority      citation      re- 
vised  22413 


Page 

726.51    Regulation    at    53    FR 

43846  confirmed 3583 

726.68    Regulation    at    53    FR 

43846  confirmed 3583 

726.85    (d)  revised 22413 

726.87    Amended 22413 

726.93  (e)  revised 22413 

726.94  (c)(1)  revised 22413 

726.99    Revised 22413 

760.2    Regulation     at     53     FR 

44001  confirmed 11693 

Chaptor  VIII — Fodoral  Groin  Inspoc- 
tion  Sorvico,  Doportmont  of  Agri- 
culturo 

800.1    Revised 9197 

800.5    (c)  amended 5924 

800.7  Amended 5924 

800.8  (a),  (b),  (c).  (d).  and  (e) 
amended 5924 

800.31  Amended               (OMB 
number) 5924 

800.32  Amended                (OMB 
nimiber) 5924 

800.33  Amended               (OMB 
number) .; 5924 

800.37    Amended  (OMB 

number) 5924 

800.45  Amended                (OMB 
number) 5924 

800.46  Amended                (OMB 
number) 5924 

800.60    Amended  (OMB 

number) 5924 

800.73    (c)  amended 5924 

800.125    OMB  number 5924 

800.136    OMB  number 5924 

800.172    Amended  (OMB 

number) 5924 

800.185    Amended  (OMB 

number) 5924 

800.187    Amended  (OMB 

number) 5924 

800.195  Amended              (OMB 
number) 5924 

800.196  Amended             (OMB 
number) 5924 

800.197  Amended              (OMB 
number) 5924 

800.198  Amended              (OMB 
number) 5924 

802.1    Amended  (OMB 

number) 5924 
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Chaptor  IX— Agricultural  Markoting 
Sorvico  (Markoting  Agroomonts 
and  Ordors;  Fruits,  Vogotoblot, 
Nuts),  Doportmont  of  Agriculturo 

Page 

905  Limitation  of  handlinr.  in- 
terim  21409 

905.306    Regulation  at   S3   FR 

47662  confirmed 5406 

Regulation   at   53   FR   49294 

confirmed 5584 

906.l!i0    (b)  revised 18095 

906.123    (b)  revised 18095 

906.365  (a)  Introductory  text, 
(2).  (4)  and  (b)  revised;  (c) 
removed 3421 

907  Limitation  of  handling 1, 

803.  1325.  3422.  4253,  5407,  6503, 
7171,  7172,  8181,  9025,  10137, 
10535,  10971,  11159,  11936 

Budget  of  expenses 7926 

908  Budget  of  expenses 7926 

910  Limitation  of  handUng 2, 

804,  1326,  3423,  4254,  5407,  6382, 
7173,  8182,  9026,  10138,  11160, 
12183,  13160,  14050,  14925,  16097, 
18272,  19347,  20512,  21595.  22739 

910.159    (c)  added 13159 

911  Budget  of  expenses 15169 

915    Budget  of  expenses 15169 

916.356    Regiilation   at   53   FR 

19226  and  22609  confirmed; 
(a)(l)(i)    introductory    text 

revised;  (a)(l)(iv)  amended 12423 

(a)(2)  introductory  text  and 
(3)  introductory  text  re- 
vised; Interim 18097 

917.459  Regulation  at  53  FR 
19234  confirmed;  (a)(l)(l)  re- 
vised; (a)(l)(iv)  amended 12431 

(a)  Table  I  and  (4)  corrected 12432 

917.460  Regulation  at  53  FR 
19224  confirmed;  (a)(2)  re- 
vised; (a)(3)(ili)  amended 12427 

919    Budget  of  expenses 20513 

919.111    Revised 5585 

925    Budget  of  expenses 15170 

927    Budget  of  expenses 12583 

928. 1 20    Revised 20516 

928.122    Added 20516 

932    Budget  of  expenses 5586 

946    Budget  of  expenses 13835 

948.386    (a)(1)  revised 806 

(a)  (2)  and  (3)  revised;  inter- 
im  962 


_  Page 

Regulations  at  54  FR  962  con- 
firmed  11491 

955    Added;  Interim 10973 

Budget  of  expenses 13667 

Regulation   at   54   FR    13667 

confirmed 19348 

955.101    Added;  interim 18648 

959    Budget  of  expenses 6863 

959.322  Introductory  text  re- 
vised; (i)  amended 8520 

971.322  Introductory  text  re- 
vised; (a)(4)  and  (5)  redesig- 
nated as  (a)(5)  and  (6);  new 

(a)(4)  and  (b)(3)  added 8183 

979    Budget  of  expenses .-. 4753 

979.304    Amended 13507 

980.1    (e)  revised 22577 

980.117    (a)(2),  (b)  (1)  and  (2) 

revised 8520 

981  Marketing  percentages 3584 

981.441  (d)(l)(i)(P)  redesignat- 
ed as  (d)(l)(i)(G);  new 
(d)(l)(i)(F)  added 5409 

(c)(3)(i)  and  (e)  revised; 
(c)(6)(v)  redesignated  as 
(c)(6)(vi);       new       (c)(6)(v) 

added 6866 

981.474    (e)  added 5409 

982  Marlceting  percentages 13509 

984  Budget  of  expenses 19542 

985  Marketing  percentages; 
regulation  at  53  FR  38281 
confirmed 964 

Marketing  percentages 9768,  13513 

Budget  of  expenses 11492 

987    Budget  of  expenses 19543 

989    Marketing  percentages 19350 

989.156    (k)  amended 9416 

989.241  Marketing  percent- 
ages; interim 7927 

998    Budget  of  expenses 22577 

998.36  Designation  and  head- 
ing correctly  added 227 ' 

Chaptor  X— Agricultural  Marketing 
Sorvico  (Markoting  Agroomonts 
and  Orders;  Milk),  Doportmont  of 
Agriculturo 

1006.7    Revised. 6388 

1006.13    (b)  revised 6383 

1006.40  (b)(6)  revised;  (b)(7)  re- 
moved  6384 

1006.41  Revised 6384 

1006.51    Amended 6384 
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TITLE  7    Chaptar  X    Con.  Pwe 

1006.52   (c)  added 6384 

1006.60    ( h )  removed 6384 

1006.75    (b)  revised 6384 

1006.78    ReviBed 6384 

1012.7    Revised 6384 

1012.13    (b)  revised 6385 

1012.40  (b)<6)  revised:  (b)(7)  re- 
moved  6386 

1012.41  Revised 6385 

1012.51  Amended 6386 

1012.52  (c)  added 6386 

1012.60    (h)  removed 6386 

1012.75    (b)  revised 6386 

1012.78    Revised 6386 

1013.7    Revised 6386 

1013.12  Revised 6386 

1013.13  (b)  revised 6386 

1013.40  (b)(6)  revised:  (b)(7)  re- 
moved  6387 

1013.41  Revised 6387 

1013.50  Introductory  text  and 

(c)  revised 6387 

1013.51  Amended 6387 

1013.52  (c)  added 6387 

1013.60    (h)  removed 6387 

1013.73    (a)  (1)  and  (2)  amend- 
ed  6387 

1013.75    (b)  revised 6388- 

1013.78    Revised 6388 

1065.13    (d)  (2)  and  (3)  tempo- 
rarily amended 15171 

1097.7    (b)  removed 3424 

1106.12  (b)(5)  temporarily  sus- 
pended  13837 

1106.13  (d)(1)  temporarily  sus- 
pended  12584 

1124.2    Corrected 3557 

1124.7    (b)(1)  corrected 3557 

1124.17    Corrected 3557 

1124.40    (c)(6)  corrected 5587 

1124.43  (b)  corrected 3657 

1124.44  (a)(13)(l)  corrected 3557 

(a)(9)(ii)     introductory     text 

corrected 5587 

1124.50    (c)(3)  corrected 5587 

1124.51a    (a)  introductory  text 

corrected 3557 

1124.52    (a)  introductory  text, 
(c).    and    (d)    Introductory 

text  corrected 3557 

1137.12    (a)(1)  temporarily  sus- 
pended in  part 13668 

1150.131    (a)    (2)    and    (5)    re- 
vised  6264 


Chapter  XI — Agricultural  Morkating 
S«rvic«  (Marksting  Agr««m«nts 
and  Ordara;  Mltcallanoout  Com- 
moditiat),  Dapartmcnt  of  Agricul- 
turo 

Page 

1210    Technical  correction 88 

1230.110    Revised 15915 

1250.336  (g)  through  (k)  redes- 
ignated as  (1)  through  (m): 
new  (g)  and  (h)  added;  inter- 
im  99 

Regulations  at  54  FR  99  con- 
firmed  1 1493 

(g)  corrected 12310 

1250.346    Amended:  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

1250.349  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added:  interim 100 

Regulations  at  54  FR  100  con- 
firmed  11493 

(b)  corrected 12310 

1260.151  Regulation  at  53  FR 
52631  confirmed:  (a)  re- 
vised  15918 

1260.172  Regulation  at  53  FR 
52631  confirmed:  (b)(2)  re- 
vised  15918 

Choptor  XIV— Commodity  Crodit  Cor- 
poration, Doportmont  of  Agricui- 
turo  ^ 

1413    Technical  correction 6232 

1413.13    (g),  (n)  and  (y)  revised; 

interim 2993 

1421  Authority  citation  re- 
vised  11500 

1421.12    (a)  revised:  Interim 11500 

1427  Authority  citation  re- 
vised  11494 

1427.1  Revised;  interim 11494 

1427.2  Revised:  interim 1 1494 

1427.3  Revised;  interim 11495 

1427.4  (a)  revised;  (d)  through 

(g)  added;  Interim 11495 

1427.5  (a)  through  (c)  revised; 
(d)  through  (o)  removed;  (p) 
and  (q)  redesignated  as  (d) 

and  (e);  interim 11495 

1427.6  (d)  removed;  Interim 11496 
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Page 

1427.8  (b).  (c).  and  (g)  re- 
moved; (a)  and  (d)  revised; 
(f )  amended;  interim 11496 

1427.11  Removed;  interim 11496 

1427.13  Revised;  Interim 11496 

1427.14  Revised:  interim 11496 

1427.15  Removed:  interim 11497 

1427.16  Removed;  interim 11497 

1427.18  (c)  amended:  (g)  re- 
vised; interim 11497 

1427.21  Revised:  interim 11497 

1427.22  Revised:  interim 11497 

1427.23  Revised;  interim 11498 

1427.25    Removed:  Interim 11498 

1427.75—1427.79  (Subpart)  Re- 
moved: interim 11498 

1427.160  Revised:  interim 11498 

1427.161  Revised;  Interim 11498 

1427.162  Revised:  interim 11498 

1427.163  (b)  revised;  interim 11498 

1427.164  Revised:  interim 11499 

1427.165  Revised:  Interim 11499 

1427.168  Removed:  new 
1427.168  redesignated  from 
1427.175;  interim 11499 

1427.169  Revised;  Interim 11499 

1427.172  Revised:  interim 11499 

1427.173  Revised:  interim 11499 

1427.175  Redesignated  as 
1427.168;  Interim 11499 

1427.176  Removed:  Interim 11500 

1427.177  Removed;  interim 11500 

1427.178  Removed;  Interim 11500 

1427.180  Removed;  Interim 11500 

1427.181  Removed;  Interim 11500 

1434  Authority  citation  re- 
vised  11500 

1434.12  Removed:  Interim 11500 

1434.13  Revised:  interim 11500 

1434.14  Revised;  interim 11500 

1434.18    Removed;  interim 11500 

1479    Regulation     at     53     FR 

41309  confirmed 965 

1479.6  (a)  and  (f)  amended:  (c) 
revised 965 

1479.7  (c)  Introductory  text  re- 
designated as  (c)(1)  and 
amended;  (c)  (1),  (2).  (3). 
and  (4)  redesignated  as 
(c)(1)  (1),  (11).  (ill),  and  (Iv); 

new  (c)(2)  added 965 

1479.8  (a)  and  (b)(3)  amend- 
ed  965 


Chapter  XV— Foreign  Agricultural 
Service,  Department  of  Agriculture 

Page 

1560    Added;  interim 1327 

Chopteir  XVI — Rural  Telephone  Bank, 
Department  of  Agriculture 

1610.8    Revised 21047 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1700  Authority  citation  re- 
vised  6867 

1700.3c    Added. 6867 

1709    Added 6870 

1735    Added. 5926 

1745    Added 13351 

1745.2  (g)  corrected 16194 

1745.32  (b)  and  (1K3)  correct- 
ed  16194 

1749  Added 13356 

1749.32    (b)  corrected. 16194 

1749.42    (a)(3)  corrected 16194 

1750  Added 14626 

1754    Added 12186 

1763    Added 3984 

1772  Authority  citation  re- 
vised; section  authority  cita- 
tions removed 20518 

1772.97    Table  amended 4756.  20518 

1785  Authority  citation  re- 
vised  13669 

1785.1—1785.17    Designated    as 

(Subpart  A) 13669 

1785.17    Correctly  designated 17856 

1785.66—1785.70     (Subpart     B) 

Added 13669 

1785.70    (a)  correctly  revised 17703 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1807.1    (e)  amended 14334 

1809.1    (b)  amended 8523 

1822.21-1822.26     (Subpart     B) 

and  Exhibit  A    Removed 6873 

1910  Authority  citation  re- 
vised  11365,  18098 

1910.1    (a)  revised 11365 

1910.3  (c)  amended 11365 

1910.6  (d)  amended 11366 

1910.7  (b)  amended 11366 
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1910.52  (a)  revised 18098 

1910.53  (g)  revised 14632 

(d)  and  (e)  revised 18098 

1910.54  (b)  revised 18098 

1910.59    Revised 18098 

1910.61    (a)<2)(ii)  revised 18098 

1922  Authority  citation  re- 
vised  8523 

1922.101—1922.111  (Subpart  C) 

Revised 8623 

1924.1—1924.50      (Subpart      A) 

Exhibit  D  amended. 8874 

1924.12    (c)  amended 14334 

1924.201—1924.220  (Subpart  E) 

Removed 14334 

1924.256    (gK3)     (U)     and     (i) 

amended 14334 

1924.263    Amended. 14334 

1930.101—1930.150  (Subpart  C) 
Exhibits    B.    B-1.    and    E 

amended 3772 

Exhibit  E  amended 9197 

Exhibit  B  amended 14335 

Exhibit  B-3  amended 14336 

1941  Authority  ciUtion  re- 
vised  11366 

1941.14  Introductory  text,  (a) 
(2).  (6).  and  (b)  revised: 
(a)(7)  added. 11366 

1941.33  (bKlKiv)  and  (cK2)  re- 
vised  11366 

1942.17  (JK3)  revised 18882 

1942.18  (JK8)  amended. 14334 

(dK4)  revised 18882 

1942.19  (hKlOKill)  revised 18883 

1944.1-1944.50      (Subpart      A) 

Exhibit  P  amended 14334 

1944.17    (f)  added 20521 

1944.30    (a)  amended 8523 

1944.205  (o)  through  (ee)  re- 
designated as  (q)  through 
(gg):  new  (o)  and  (p)  added 14336 

1944.211  (a)(6)  revised 14336 

1944.212  (j)  revised 14336 

1944.213  (b)(12)  added 14337 

1944.235    (aK3)  revised 14337 

1944.237    (c)(2)  amended 14337 

1944.201—1944.240  (Subpart  E) 

Exhibit  A-6  amended 14337 

1944.451—1944.500  (Subpart  J) 
and  Exhibit  A  revised;  Ex- 
hibit C  added 14632 

1945.167    (a)  revised;  interim 2085 

1945.169  (n)  introductory  text 
revised;  (n)  (5)  and  (6) 
added;  interim 2085 


Page 

1945.175    (c)(1)  amended 8523 

1951  Authority  citation  re- 
vised  10269 

1951.7    (g)  redesignated  as  (h) 

and  revised;  new  (g)  added 10269 

1951.12    (b)  revised 18883 

1951.1-1951.50      (Subpart      A) 

Exhibit  A  added 10270 

1951.121—1951.127  (Subpart  C) 

Added 966 

1951.207    (1)  revised 10270 

1951.318   Redesignated  as 

1951.320    and   revised;    new 

1951.318  added 14638 

1951.320    Redesignated       from 

1951.318  and  revised. 14638 

1955.4    (b)  revised 6875 

1955.55    (f)  added 20521 

1955.60  Revised 20522 

1955.61  Revised 20522 

1955.63  (c)  revised 20522 

1955.64  Introductory  text,  (a) 
introductory  text  and  (1)  re- 
vised  20522 

1955.66  (a)(2)  introductory 
text  added;  (a)(2)(i)  and 
(e)(2)  and  (f)  heading  re- 
vised and  text  amended 20523 

1955.72    Revised 20523 

1955.80    (a)  and  (b)  amended 20523 

1955.100  Undesignated  text  re- 
vised  20524 

1965.113    (a)(1)  amended 6875 

1955.117    (f)  amended 6875 

1955.143  (a)  (1)  and  (2)  amend- 
ed  6875 

1955.147    (f)  revised 6875 

1962.18    Revised 14791 

1966.12    (f )  amended 8623 

1965.66    (f)(12)  amended 8623 

1966.68    (a)(2)(Ui),  (bKl)(i).  (U), 

(iv).  and  (2)(11)  revised 7629 

1965.104  (b)(3)  amended 20524 

1965.105  (b)(2)  amended;  (e)(2) 
revised 20524 

1965.110    (c)  amended 8623 

1966.126  (a)(2KU)(B)  amend- 
ed  -.. 6875 

1966.126    (eH4)(il)  amended 6875 

1965.129    Introductory         text 

amended 6876 

1980  Authority  citation  re- 
vised  4 

1980.1    Amended;  interim.... 12874 
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1980.6  (a)  and  (b)  amended;  in- 
terim  4 

(a)  amended 1648 

(a)  amended;  Interim 12874 

1980.13    (b)    introductory    text 

revised 1548 

(b)(5)  amended 14334 

1980.20    Introductory  text 

amended;  interim. 4 

Revised 1548 

1980.22  •  (a)  revised 1648 

1980.40  Revised 1548 

1980.41  (a)  revised 1549 

1980.67  Redesignated  as 
1980.68;  new  1980.67  added. 1549 

1980.68  Redesignated  from 
1980.67 1649 

1980.83  (b)  table  amended;  in- 
terim  ..4 

1980.85    Revised 1649 

1980.101—1980.200  (Subpart  B) 

Exhibit  G  added;  interim 2086 

Exhibit  E  corrected 5409 

1980.101  (a)  amended;  inter- 
im  2086 

1980.284    Added 1697 

1980.301—1980.400  (Subpart  D) 

Revised;  interim 12874 

1980.401—1980.600  (Subpart  E) 
Appendix  I  amended;  inter- 
im  14792 

1980.401  (c)  and  (d)  redesignat- 
ed as  (d)  and  (e);  new  (c) 
added;  interim. 4 

1980.402  Amended;  interim 4 

1980.476    (a)(6)  redesignated  as 

(a)(6);   new   (a)(5)   and   (d) 

added;  (b)  revised 1598 

1980.495  Introductory  text 
amended;  (i)  added;  inter- 
im  4 

1980.583    Added 1699 

1980  Appendix  C  amended;  in- 
terim  6 

1980.1—1980.100     (Subpart     A) 

Appendix  B  revised 1549 

Appendix  E  revised 1553 

Appendix  H  revised 1567 

1980.101—1980.200  (Subpart  B) 
Revised;  Exliibit  B  re- 
moved  1558 

Exhibit  A  revised 1582 

Exhibit  D  revised 1592 

Exhibit  E  revised 1594 

1980.401—1980.500  (Subpart  E) 

Appendix  I  added;  interim 5 


Pace 

Exhibit  G  added 1599 

2003  Authority  citation  re- 
vised  11 

2003.1-2003.5  (Subpart  A)  Ex- 
hibit A  revised. 12 

Chapter  XXX— Office  of  Operations 
and  Finance,  Department  of  Agri- 
culture 

3017    Added 4731 

Heading  and  authority  cita- 
tion revised. 4962 

Technical  correction 6364 

3017.105  (c)(1),  (g)(2)(i),  (3). 
(t)(2)(l).  (3).  (w).  and  (x) 
added „ 4731 

8017.110    (a)(3)  added 4731 

3017.305  (c)  (3)  and  (4)  amend- 
ed; (c)(6)  added;  Interim 4962 

3017.311  (a)  through  (d) 
added 4732 

3017.312  (a)(1)  and  concluding 

text  added 4732 

3017.314    (aXl)       and       (dK3) 

added 4732 

3017.320    (a)  revised;  interim 4952 

3017.410  (a)  (1)  through  (4) 
added 4732 

3017.411  Concluding  text 
added 4732 

3017.412  (b)(lKii)  (A)  and  (B) 
added 4732 

3017.413  (a)  (1).  (2).  and  (c)(1) 
added 4732 

3017.415    (c)(1)  added 4733 

3017.505    (b)(1).    (f).    and    (g) 

added 4733 

3017.515    Added 4733 

3017.600—3017.630  (Subpart  F) 

Added;  interim 4962 

3017  Appendix  C  added;  inter- 
im  4962 
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27 15210.  16438-T 

28 „ 15210.  16438-T 
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33 15216 

51 9824.10014 

52 10333,  20133,  22650 
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55 11641.13977 

86 13977 

58 6fl«l.  9452 

68 8201 

70 13977 

M. 10356 

275 4037 

801 10092, 15217,  18268.  18382,  20476 

818. 9463.  18528.  21069 

SS4. 7195 

401 3040-3049. 

7432.  9825.  20391.  20392 

402 9826 

408 14240 

411 9827 

416 9828 

422. 9829 

425 9830 

4S0. 0831 

488 9831 

486 0833 

487 9834 

448 9836 

464. 20394 

728 11001 

726 11001 

800 3050.  4109.  7778.  9054 

905 6136 

006 9465 

007 3469 

008. 3469 

811. >. 7936 

015 7936 

016 14080 

017 0467. 14080.  20141 

018. 15218.  20867 

810 13891 

925 11004 

027 8644 

038. 10166 

920 18296 

033 10341 

946 10156 

040 4805,  17742 

058 20604 

055 8160 

050 2137,4828 

070 4829 

080 4828,7936 

082 3460.  19377 

984 12923 

085 „ 7937 

087 13626 

088 987. 10168. 12206. 18664 

008 18297 

1005 11206 

1006 3462 

1007 13692.  20858 

1018 3462 

1080 16413.  20605 

1086 16413 


1040.. 

Page 
..7938.  10214 

1049.. 

..7938.  13526 

1079.. 

16417. 

1B979.  20605 

1106.. 

..9458. 11735 

1131.. 

18665 

1 136 18298 

1137.. 

..7949.  10159 

1139.. 

18666 

1427. 

22600 

1476.. 

21625 

1493.. 

....987.21960 

1786.. 

22290 

1807.. 

12211 

1822„ 

.......  21530 

1890t. 

12211 

1900.. 

20395 

1901.. 

10342 

1927.. 

12211 

1930.. 

....824. 

14822. 

18116,  21630 

1933.. 

..6632. 17751 

1944.. 

3610. 

1951.. 

6632. 

14822, 

17751. 17958.  21530 
3610.9217.21530 

1966.. 

10342, 17968 

1965.. 

21630 

1980. 

.6417.  10342 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Sorvico,  Dopartmont  of  Jus- 
tin 

100.2    (c)(3)(vU)  added 18649 

100.4  (c)(2)  amended 2994 

101    Authority      citation      re- 
vised  5927 

101.5  Added 5927 

103.1  (q)  amended 6876 

(f)(3)  and  (u)  added 18649 

103.7    (b)(1)  amended;  interim 13 

(b)  (1)  and  (3)  amended 13515 

204    Authority       citation      re- 
vised  11161 

204.2  (c)  (3).  (4).  and  (5)  re- 
vised: interim 11161 

210  Authority      citation      re- 
vised  4757 

210.3  (b)(4)  revised 4757 

211  Authority      citation      re- 
vised  8184 

211.5    (a)  and  (b)  revised 8184 

212.1    (1)  added 13 

214    Authority      citation      re- 
vised  10979 
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Page 

214.2  (b)(1)  revised;  (b)(4)  re- 
designated as  (b)(5);  new 
(b)(4)  and  (1)(17)  added 14 

(e)  redesignated  as  (e)(1);  new 
(e)(1)  heading  and  (2) 
added 10979 

214.3  (e)(2).  and  (h)  revised. 19544 

214.4  (a)(l)(iil)  revised; 
(a)(l)(xviii)  added 19544 

214.6    Added 15 

232  Revised .101 

233  Removed .101 

235    Authority  citation  revised; 

section   authority   citations 
removed 101 

235.3  (d)  revised;  (a)  amended; 

(e)  and  (f)  added. .,..101 

(f)  corrected. 6365 

235.5  (c)  removed. 101 

237  Authority  citation  re- 
vised  102 

237.4  Amended. 102 

237.5  Existing  text  designated 

as  (a):  (b)  added. 102 

237.6  (a)(5)  added 102 

238.3  (c)  added 102 

239  Authority  citation  re- 
vised  102 

239.2  (b)  removed;  (c),  (d).  and 
(e)  redesignated  as  (b).  (c), 

and  (d) 102 

(d)  correctly  redesignated  as 

(c) 1050 

245a  Authority  citation  re- 
vised  6505 

245a.3    (a)  revised;  interim. 13361 

245a.4    Revised 6505 

274a.l2    (b)(16)  added 16 

280  Authority  citation  revised; 
section    authority    citations 

removed 102 

280.1    Amended. 18649 

280.4  Amended 18649 

280.5  Amended 18649 

280.6  Amended 102 

280.11  Amended 18649 

280.12  Amended 18649 

280.13  Amended 18649 

280.15    Amended 18649 

280.51  (a)  and  (c)  amended 18649 

280.52  Added 102 

299.1    Amended 7173 

299.5    Amended 7174 

499  Authority  citation  re- 
vised  7174 

499.1    Amended 7174 


Page 
Title  S— Proposed  Rules: 

103 4830.  19906 

204 7433,9459 

210a. ; 9054 

211 7950 

214 4831 

216 7950 

241 154 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chaptor  I— Animal  and  Plant  Hoaltli 
Intpoction  Sorvice,  Dopartmont  of 
Agriculturo 

11.1  Regulation  at  53  FR  14782 

and  28372  confirmed 7178 

11.2  Regulations  at  53  FR 
14782.  15641,  28372  and 
41562  confirmed;  (b)  (11) 
through  (18)  redesignated  as 

(b)  (12)  through  (19);  (b)  (8)  ^ 
and  (10)  removed;  new  (b) 

(8).  (10),  and  (11)  added 7178 

11.3  Regulation  at  53  FR 
14782,  15641,  28373  con- 
firmed  7178 

77.1    Amended;  interim 1146 

RegiUation   at   53    FR   36433 

confirmed 4758 

Amended;  interim... 4759.  21049 

Regulation  at  54  FR  1146  con- 
firmed  15372 

Regulation  at  54  FR  4759  con- 
firmed  19351 

78.8  (c)(1)    introductory    text 

and  (2)  amended 1925 

78.9  Introductory  text  amend- 
ed, (d)  introductory  text  and 

(3)  revised 1925 

78.10  Heading  and  (b)  revised; 

(c)  added 1926 

78.41    (b)  and  (c)  amendment  at 

53  PR  37989  confirmed 1146 

85.1    Amended 21049 

85.8    Amended 21049 

91.14    (a)(15)(U)(A)  amended 15919 

(a)(15)(ii)(B)  added 15919 

92    Technical  correction 15302 

92.1  Amended 968 

92.2  (i)(2)(iii)(A)  and  (j)(2) 
amended , 968 
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TITLE  9  Choptsr  i— Con.  Pace 
(a),  (c)(1).  (2)(il).  (3)(11).  foot- 
note 2.  (ill),  (d)  footnote  3. 
(1)(11).  (3)(v).  (i)(2)(l).  (j)(2). 
and  footnote  6  and  undesig- 
nated text  amended 969 

(c)(1).  (2)(ii).  footnote  3. 
(c)(3)(v).  (d)  footnote  4  and 

(i)(2)(v)(H)  amended 970 

(i)(l)  amended;  interim 12698 

92.2a    (a)  amended 968 

92.3  (g)  footnote  1  and  (h) 
amended 969 

(a)  and  (h)  amended 970 

92.4  (a)(4)(i).  (10)(iv)(B)  and 
(c)(1)  amended 968 

(a)(3).  (4)(iv)(B).  (5)(i).  (6)(1). 

(7).  (8)(1).  (9)(i).  (10)  (1).  (ill). 

(iv)    (A).    (B).    (c)    (1).    (3). 

(d)(l)(iii).     (4).     and     (6) 

amended 969 

Heading,     (a)(1),     (4)(iv)(B). 

(6)(i).  (7).  (8)(i).  (9)(i).  (10) 

(i).  (iil).  (iv)  (A).  (B).  (c)(3). 

and  (d)(3)  amended 970 

92.5  (a)( 3 )  amended 969 

92.6  (c)  amended 969 

92.8    (a)  amended 969 

(b)  and  (c)  amended 970 

92.10  Amended 970 

92.11  (b)(1).  (c)  (1).  (2). 
(d)(l)(ili),  footnote  1,  (iv). 
(2).  (3)(i)  footnote  2.  (lii)(D). 
(e).  (f).  footnote  3.  (3)(ii)(E). 
(4).  (6)  (i).  (iii).  (vi).  (6)  (i). 
(iv).  (7)  (i).  (ii)  and  (iii) 
amended 969 

(b)(1).  (c)  (1).  (2).  (d)(l)(ill). 
footnote  1,  (iv).  (2).  (3)(i). 
footnote  2.  (iii)  (D)  through 
(P).  (iii).  (4).  (5).  (iii).  (vl). 
(6)  (i).  (iv).  (7)  (1)  and  (iii) 
amended 970 

92.12  (a)  and  (b)  amended 969,  970 

92.18  Amended 969 

92.17    Amended 969 

92.19  (a)  amended 970 

92.20  (a)  amended 969.  970 

92.21  (b)  amended 969 

92.24  (a)  amended 970 

92.25  (a)  amended 969.  970 

92.27  (a)  and  (c)  amended 969 

92.28  (a),  (c)  and  (d)  amend- 
ed  969 

92.30  Amended 969 

92.31  (a)  amended 970 


Page 

92.33  (a)  amended 969.  970 

92.34  Section  and  footnote  7 
amended 969 

Footnote  7  amended 970 

92.36    (c)  amended 969.  970 

92.39    Amended 969 

92.41  (a)  (1).  (6).  (c)  (2).  (3)  (i), 
(iv).  (4),  and  (5),  and  (d) 
amended 969 

(a)  (1).  (5).  (c)(6)  and  (d) 
amended 970 

Regvaation  at  53  PR  27847 
confirmed 9769 

(g)  revised 13050 

92.42  (a)  (1).  (4)  through  (7). 
(b)(l)(iv).  (2)(vli)  footnote 
16.  (3)(i).  (4)  (ii).  (iU).  (vi). 
(viii)  and  (xi)  amended 969 

(a)  (1).  (4).  (5).  (7).  (b)(l)(iv). 
(2)(iv).  (vU)  footnote  16.  (4) 
(ii).  (vi).  (vlii)  and  (xi) 
amended 970 

92.45    (b)(1).    (3)(i).    (B).    (iii). 

(iv)(B)  and  (v)  amended 970 

94    Authority  citation  revised 7393 

94.0  Amended 7393 

Amended:  interim 14794 

94.1  (c)  revised 7393 

94.4    (a)(3)(ii)        and        (b)(4) 

amended;  (a)(4)  added 7393 

94.6  (d)(4)  amended;  (g)(1)  in- 
troductory text  revised 7393 

Pootnote  1  correctly  revised 12531 

(c).  (f).  (g)  and  (h)  removed; 
(d)  introductory  text,  (1). 
(2).  (3).  (4).  and  (e)  redesig- 
nated as  (c)  introductory 
text.  (1).  (2).  (3).  (4).  and  (5); 
Heading,  (a),  (b),  new  (c)  in- 
troductory text,  new  (5), 
and  footnote  1  revised;  new 
(d)  and  new  (e)  added 14795 

94.8  (a)(2)  and  (b)  amended;  in- 
troductory text  and  (a)  in- 
troductory text,  (3)(v)  and 
(vi)  revised;  footnote  1  re- 
designated as  footnote  2 7393 

94.9  (a),  (b)  introductory  text, 
and  (3)  revised;  (b)(2)  and 

(c)  amended 7394 

(a)  amended 13063 

94.10  Revised 7394 

Amended 13053 

94.11  (c)  introductory  text  re- 
vised  7394 


Page 

94.12  (b)  introductory  text.  (3). 
and  footnotes  1  and  2  re- 
vised  7394 

94.13  Introductory  text  and 
(b)(3)  amended;  (a)  and  (b) 
introductory  text  revised. 7395 

94.14  Revised 7395 

94.16  Pootnote  1  amended. 7395 

94.17  (0)  amended 7395 

97.1  (a)  introductory  text  and 

(b)  amended 13515 

97.2  Table  amended 14639 

113  Authority  citation  re- 
vised  19352 

113.29    Revised 19352 

113.64  (e)(2)  and  (1)  designa- 
tion removed;  (e)(1)  (i)  and 
(ii)  redesignated  as  (e)  (1) 

and  (2) 19352 

113.135    (e)(1)  designation  and 

(2)  removed 19352 

Chapter  II — Packers  and  Stockyards 
Administration,  Doportmont  of  Ag- 
riculture 

201  Authority  citation  re- 
vised  5074 

201.43  (b)  heading  and  (4)  re- 
vised; (d)  removed 16355 

201.49    (b)  revised.^ 16355 

201.53    Revised 16355 

201.71  (a)  revised 5074 

(b)  and  (d)  revised 16355 

201.72  (a)  and  (b)  revised 16355 

201.73  Revised 16356 

201.76    Revised 16356 

201.82    Revised 16356 

(b)  corrected 18713 

201.94  Revised 16356 

201.95  Revised 16356 

201.96  Revised 16356 

201.97  Revised 16356 

201.100    Undesignated      center 

heading     and    section     re- 
vised  16356 

(a)(2)(ii)  corrected 18713 

203    Authority  citation  added 16357 

203.4    (a),  (b).  and  (c)  revised 16357 

203.15    Revised 16357 


Chapter  III— Food  Safety  and  Inspec- 
tion Service,  Meat  and  Poultry  In- 
spection, Department  of  Agricul- 
ture 

,  Pa«e 

307.5  (a)  revised x3B9 

307.6  (a)  revised 6389 

313.90    Removed 9198 

327.4  (e)  revised;  interim 274 

Comment  period  reopened;  in- 
terim  10621 

327.5  Revised;  interim 274 

Comment  period  reopened;  in- 
terim  10621 

327.6  (a)  (1),  (2).  and  (3)  re- 
vised; interim 274 

Comment  period  reopened;  in- 
terim  10621 

327.10    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.15    (c)  revised;  interim 275 

Comment  period  reopened 10621 

327.21    (a)(2)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

327.26    (b)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

350.2  (j)  removed „ 1329 

350.3  (d)  removed 1329 

350.7  (c)  revised 6389 

351.8  Revised 6389 

351.9  (a)  revised 6389 

352    Heading  revised 1330 

352.1—352,2    Revised 1330 

352.5  (c)  revised 6390 

352.3—352.4    Revised 1331 

352.6  (a)  and  (b)  revised 1331 

352.7  Introductory     text.     (a). 

and  (b)(1)  revised 1331 

352.8  Revised 1332 

352.9  Revised 1333 

352.10  Revised. 1333 

352.11  Revised 1333 

352.13    Heading  revised 1333 

354.101    (b)  and  (c)  revised 6390 

354.107    Revised 6390 

355.12  Revised 6390 

362.5    (c)  revised.... 6390 

381    Authority      citation      re- 
vised  6390 

381.38  (a)  revised 6399 

381.39  (a)  revised 6399 
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TITLE  9    Chapter  III— Con.  Pace 

381.198  Existing  text  designat- 
ed as  (a):  new  (b)  added;  in- 
terim  275 

Comment  period  reopened;  in- 
terim  10621 

381.199  (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

381.204    (a)  revised;  interim 275 

Comment  period  reopened;  in- 
terim  10621 

391    Added 6390 

Tide  9—Propoaed  Rules: 

1 10822.20669 

2 10835.20669 

3 10897.  11478,  20669 

11 20606 

3S 19378 

SO 19379,  19388 

72 19379 

78 19388 

91 3473. 

4832.  9459.  23218 

92 5089, 

9836.  10356.  12639. 14968,  21626 

97 7195 

113 5939 

145 418,9842 

147 418,9842 

170 19379 

203 10018 

301 22300 

302 22300 

303 22300 

305 22300 

306 22300 

307 1367,  6684,  22300 

308 22300 

310...^ 1370,6684 

312. 22300 

314 22300 

316 22300 

317 9370,22300 

318. ~ 1371.  15946,  22300 

820 3724,  22300 

322. 22300 

325 22300 

327 1375. 1724,  22300 

381 t 22300 

835 22300 

350 1367 

351 1367 

352 1367 

354 1367 

^Igu 1367 

mi 1367 

381 1367. 

1375, 1377,  7434,  9370,  12219,  22300 
391 1367 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory 
Commission 

Page 
1.3    Amendment  at  53  FR  52993 
eff.  date  corrected  to  12-30- 

88 1288 

2    Authority  citation  revised 8276 

2.110    (a)  (1)  and  (2)  amended 15398 

2.400  Amended 15398 

2.401  Heading  and  (a)  amend- 
ed  15398 

2.402  (a)  amended 15398 

2.403  Heading  and  (a)  amend- 
ed  15398 

2.404  Amended 15398 

2.406    Amended 15398 

2.500  Amended 15398 

2.501  Heading  and  (a)  amend- 
ed  15398 

2.502  Amended 15398 

2.700    Revised 14944 

2.714    (i)  added 14944 

2.722    (a)(4)  added 14944 

2.743    (f )  revised 14944 

2.764  (e)(1).  (2)(ii),  and  (f)(1) 

revised 7757 

(d)  removed 14944 

2.802  Amendment  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

2.1000—2.1023       (Subpart       J) 

Added 14944 

2.1201-2.1263       (Subpart       L) 

Added;  interim 8276 

9.23  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.25  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.27  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 

9.29  Amendments  at  53  FR 
52993  eff.  date  corrected  to 

12-30-88 1288 

(c)(1)  introductory  text,  (2), 
(3).  and  (d)  revised 10138 

9.41  Amendments  at  53  FR 
52993  eff.  date  corrected  to 
12-30-88 1288 
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Page 

9.85    Amendments    at    53    FR 

52993  eff.  date  corrected  to 
12-30-88 1288 

30    Authority  citation  revised 14059 

30.4    Introductory  text,  (b),  and 
-    paragraph   designations  re- 
moved; text  amended 14059 

30.32    (i)  added 14060 

30.34  (f)  added. 14061 

30.72    Added 14061 

40    Authority  citation  revised 14061 

40.4    Introductory     text     and 

paragraph  designations  re- 
moved; text  amended 14061 

40.31  (j)  added. 14061 

40.35  (f)  added 14062 

50    Policy  statement 3424,  7530 

Authority  citation  revised 7180 

Policy  statement 18649 

50.54    (dd)  added 7180 

(w)(5)(i)  revised. 11163 

50.62    (c)(4)  revised. 13362 

50.109    (a)(l)(iv)  amended. 15398 

51.20  (a)(6)  amended. 15398 

51.54  Amended 15398 

51.55  (b)  amended 15398 

51.76  Amended. 15398 

51.77  Amended. 15398 

52    Added 15386 

55    Policy  statement 3424 

61  Guidance  document  avail- 
ability  3588 

61.2    Amended 22583 

61.55    (a)(2)(iv)  revised. 22583 

62  Added 5420 

70.4  Introductory  text  and 
paragraph  designations  re- 
moved; text  amended. 14063 

70.5  (b)(l)(vi)  added 6877 

70.22  (i)  revised 14063 

70.23  (a)(ll).  footnote  ^  re- 
moved  14064 

70.32  (c)(2)   introductory   text 

and  (3)  revised 6877 

(i)  revised 14064 

70.55    (c)(3)  revised. 6877 

73.21  (c)(l)(i)  revised 17704 

73.57    Amendment    at    53    FR 

52994  eff.  date  corrected  to 
12-30-88 1288 

74.13  (b)  introductory  text  re- 
vised  .....6877 

74.17    (a)  and  (b)  revised 6877 

74.57    (c)  introductory  text  and 

(f)(2)  revised 6877 

74.59    (f)(l)(ili)  revised 6878 


Page 
74.81    (c)(3)  revised. 6878 

170.2  (g)  and  (k)  revised 15399 

170.3  (1)  revised 15399 

170.12  (b),  (d),  and  (e)(2)  re- 
vised  15399 

170.21  Amended 15401 

170.31    Table  corrected 3558 

Chapter  II — Department  of  Energy 

430  Authority  citation  re- 
vised  6074 

430.1  Revised. 6074 

430.2  Amended 6074 

430.21—430.27  (Subpart  B)  Ap- 
pendixes A  and  B  removed 6075 

Appendix  Al  and  Bl  headings 
amended 6075 

Appendix  M  amended;  Appen- 
dix N  revised;  Appendixes  P 
and  Q  added 6076 

Appendix  N  corrected 11320 

430.22  (a)(l)(U).  (2XU).  (3KU). 
(4)(i)  and  (U).  (bKl)(ii). 
(2)(ii).  (3)(ii),  (4)(i).  and  (ii)  ' 
amended;  (a)(6)  and  (b)(6) 
removed;  (a)(5)  and  (b)(5) 
redesignated  as  (a)(6)  and 
(b)(6)  and  revised;  new 
(a)(5),  (b)(5).  (p).  and  (q) 
added 6075 

430.23  Introductory  text 
amended;  (p)  and  (q) 
added 6075 

430.31—430.33  (Subpart  C)  Re- 
vised  6077 

430.40—430.49  (Subpart  D)  Re- 
vised  6078 

430.50—430.57       (Subpart       E) 

Added 6080 

430.60—430.75       (Subpart       P) 

Added 6081 

430.60—430.75  (Subpart  F)  Ap- 
pendix B  corrected 11320 

435  Authority  citation  re- 
vised  4553 

435.97—435.112      (Subpart      A) 

Added 4554 

Chapter  X — Department  of  Energy 
(General  Provisions) 

1018    Added;  interim 773 

1036  Heading  and  authority  ci- 
tation revised 4952 

Technical  correction 6363 
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TITLE  10  Choptar  X— Con.  Page 

1036.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4952 

1036.320    (a)  revised;  interim 4953 

1036.600—1036.615  (Subpart  F) 
Redesignated  as 
1036.700—1036.715  (Subpart 
G);  interim 4953 

1036.700—1036.715  (Subpart  P) 
Redesignated  from 
1036.600—1036.615  (Subpart 
G);  interim 4953 

1036.600—1036.615  (Subpart  P) 

Added;  interim 4953 

1036  Appendix  C  added;  inter- 
im  4953 

1039  Regulations  at  52  PR 
48017  confirmed;  see  regula- 
tion codified  at  49  CPR  24 8912 

Title  10— Proposed  Rules: 

Ch.1 21223 

2. 17961 

4. W66,  11224 

19 427 

20 5089.6296 

81 10550 

38 1725,  13892, 19378 

50 6935.  8201.  9229. 17962,  19379. 19388 

8201 


55. 
71„, 


n^.. 


. 13528 
. 19379 


78 19388 

140 22444 

170 ..- 19379 

480 88.  1890.  6364 

OtHf ••••••••••■■•••••••••••••••••*•••*••■*■■■■■*********"*****"*  ^ '  ^^ 

Ml 3726 

508 3726 


804. 
808, 


816.... 
600.... 
605.... 
710.... 
1040.. 


3726 

.3726 
.3726 


.6296. 10670 

23219 

5376 

9966 


TITLE  11— FEDERAL  ELECTIONS 

Clraptor  I — F«d«ral  EI*ction 
Cemmittion 

114  Authority  citation  re- 
vised  10622 

114.8    (f)  revised  (effective  date 

pending) 10622 

Title  11— Fropoaed  Rules: 

110 6684 


Page 

113 6684 

114 „ 6684 

116 6684 

TITLE  12— BANKS  AND  BANKING 

Chapt«ff   I — Cemptrellor   of  th«   Cur- 
rancy,  D«portiii«nt  off  th«  Tr«atury 

1    Authority  citation  revised 1335 

1.3  (d)  amended 1335 

1.4  Revised 1335 

1.6    Revised 1335 

1.9  Removed 1335 

1.10  Redesignated  as  1.9;  new 
1.10  redesignated  from  1.11 

and  (b)  revised 1335 

1.11  Redesignated  as  1.10  and 
(b)  i^vised;  new  1.11  redesig- 
nated from  1.12 1335 

1.12  Redesignated  as  1.11 1335 

1.100    (b)  revised 1335 

3    Authority  citation  revised 4177 

3    Appendix  A  added;  eff.  12- 

31-90 4177 

Chapter  II — F«d«ral  R«Mrv«  Syttom 

201.51  Revised 10270 

201.52  Revised 10271 

202    Supplement  I  amended 9416 

205    Supplement  II  amended 9416 

207  OTC     margin    stock    list...4254, 

16357 
208.10    (a)(3)    amended;    (a)(4) 
revised;      (b)(2)      and      (3) 

amended 7183 

208.13    Revised 4198 

208.17    Added 6117 

208.123  Removed 7181 

208.124  Added 7181 

(b),  (c)(8)(ii)  and  (d)  footnote 

1  corrected 10482 

208  Appendix  A  added. 4198 

Appendix  A  corrected 12531 

220  OTC     margin    stock    list...4254. 

16357 

221  OTC     margin     stock    list...4254, 

16357 

224  OTC     margin     stock     list...4254, 

16357 

225  Appendix  A  redesignated 
as  Appendix  B  and  amend- 
ed; new  Appendix  A  added 4209 

Appendix  B  redesignated  as 
Appendix  C 4209 
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Page 

Appendix  A  corrected 12531 

226  Authority  citation  re- 
vised  13864 

226.1  (a)  amended 13865 

226.2  (a)(5)  and  (a)(17)(iv)  re- 
vised  13865 

226.5  (a)  (1),  (2),  and  footnote 
7  republished;  footnotes  8 
and    9    revised;    (a)(3)    and 

(b)(3)  added 13865 

226.5a    Added 13865 

226.9    (d)(2)  revised;  (e)  and  (f) 

added 13867 

226.14    (b)  revised 13867 

226.16b  (b)  introductory  text 
republished;    footnote    36a 

added 13867 

226.28    (a)(1)      amended;      (d) 

added 13867 

226    Supplement  I  amended 9421 

Supplement  I  corrected 13455 

Appendix  G  amended 13868 

229    Policy  statement 13839 

229.2  (e)(7),  (z)(5)  and  (cc)  re- 
vised  13850 

229.13    (e)(2)  amended 13850 

229.16    (c)(3)  amended 13850 

229.19    (e)  revised 13850 

229.31  (b)  amended 13850 

229.32  (a)(2)(ii)  amended; 
(a)(2)(iii)  redesignated  as 
(a)(2)(iv):  new  (a)(2)(iii) 
added 13850 

229.34  (a)(1),  (a)  concluding 
text,  (b)  introductory  text, 
(1),  and  concluding  text  re- 
vised  13850 

229.38    (d)  amended 13850 

229    Appendixes      A      and      E 

amended 13851 

Appendix  C  amended 13855 

Appendix  F  amended 13838 

265.2    (f)(49)  added 10139 

Chapter  III — Federal  Deposit 
Insurance  Corporation 

303.8    (f)  revised 14066 

325    Appendix  A  added 11509 

336.12    (c)(2)  corrected 227 

336.16  (c)  corrected 227 

336.17  (b)(l)(i)  corrected 227 

336.24    Corrected 227 

346  Authority  citation  re- 
vised  14066 

346.1    (a),  (k)  and  (p)  revised 14066 


Page 

364.4  (b)  removed;  (a)  (1)  and 
(2)  redesignated  as  (a)  and 

(b) 14067 

346.6  (a)(  1 )  footnotes  2  and  (3). 
(a)(4),  and  (7)  removed;  (a) 
introductory  text,  (1),  (5), 
and  (6)  revised;  (aK6)  redes- 
ignated as  (a)(4) 14067 

346.7  Revised 14067 

346.16  Amended 14067 

346.17  Heading  revised;  (a)(1) 
amended 14067 

346.19  (b)(3)  amended;  (b)(1). 
(c),  (d)  introductory  text, 
(3),  (5).  (7)  and  (e)  revised; 
(d)(8)  added;  footnote  5  re- 
designated as  footnote  3 14067 

346.20  Revised 14069 

346.2 1  Removed 14070 

346.23    Removed 14070 

346    Appendix  A  removed 14070 

Chapter  V — Federal  Home  Loan  Bank 
Board 

516    Added;  nomenclature 

change 4733 

Heading  and  authority  cita- 
tion revised 4953 

Technical  correction 6363 

516.105    (w)  added 4733 

516.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

516.320    (a)  revised;  interim 4953 

516.600—516.630     (Subpart     P) 

Added;  interim 4953 

516  Appendix  C  added;  inter- 
im  4953 

525.7  (b)(3)  amended;  (b)(4)  re- 
designated as  (b)(5);  new 
(b)(4)  added 6113 

544.2    (d)  and  (e)  added 4259 

544.5  (c)  and  (d)  added 4259 

549.5-1    (b)(6)  added 19156 

550.2  (c)  introductory  text  re- 
vised; (c)  removed;  (c)(2) 
through  (11)  redesignated  as 
(c)(1)  through  (10) 73S6 

550.14  (a),  (b),  and  (c)  amend- 
ed  7396 

552.4  (e)  and  (f )  added 4260 

552.5  (d)  and  (e)  added 4261 

563.9-8    (h)  amended 15401 

563.13-3    Added 396 


30-2A5  -  89  -  2  (5) 
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TITLE  12  Chapter  V— Con.  Page 

563.18    (dXlXU).  (2)(i).  and  (4) 

revised 4262 

563f  Authority  citation  re- 
vised: section  authority  cita- 
tions removed 21596 

563f.7    Revised 21596 

569a.7    Revised 19156 

569C.7-1    Added 6112 

569C.8-1    Added 19156 

575a    Added 12414 

578    Added 6109 

584  Authority  citation  re- 
vised  22414 

584.9    (d)  and  (e)  revised 22414 

Chapter  VI— Farm  Credit 
Administration 

611  Subpart  authority  cita- 
tions removed 1147 

611.100    Removal  eff.  2-22-89 7758 

611.310—611.340     (Subpart     C) 

Addition  eff.  2-22-^9 7758 

811.310    (c)  corrected 2994 

611.400    Removal  eff.  2-22-89 7758 

611.500—611.525     (Subpart     E) 

Revision  eff.  2-22-89 7758 

611.1000—611.1040  (Subpart  F) 

Revision  eff.  2-22-89 7758 

611.1122  Amendment  eff.  2-22- 

89 7758 

611.1123  Amendment  eff.  2-22- 

89 7758 

611.1155  Amended      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1156  (a)  and  (b)(1)  revised: 
(b)  (4)  and  (5)  amended: 
(b)(6)  added  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 

611.1157  (a)  and  (b)  amended 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1158  Nomenclature  change 
(effective  date  pending) 1148 

Eff.  2-23-89 7758 

611.1160  (a),  (b).  (e).  (f)  and  (g) 
amended  (effective  date 
pending) 1148 

Eff.  2-23-89 7758 

611.1161  Introductory  text  and 
(s)  amended  (effective  date 
pending) 1 148 

Eff.  2-23-89 7758 


Page 

611.1162  (b)  amended;  (c)  and 
(d)    added    (effective    date 

pending) 1 148 

Eff.  2-23-89 7758 

611.1165  Removed      (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1166  Redesignated  as 
611.1167:  and  (a)(4)  amend- 
ed   and    (d)    added:    new 

611.1166  added     (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1167  Redesignated  as 

611.1168  and  (a)  amended 
and      (b)      revised;      new 

611.1167  redesignated  from 
611.1166;  and  (a)(4)  amend- 
ed and  (d)  added  (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1168  Redesignated  as 

611.1169  and  amended:  new 

611.1168  redesignated  from 

611.1167  and  (a)  amended 
and    (b)    revised    (effective 

date  pending) 1148 

Eff.  2-23-89 7758 

611.1169  Redesignated       from 

611.1168  and  amended  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

\  611.1170  (a),  (b).  (e).  (f),  and 
(g)  amended:  (h)  revised  (ef- 
fective date  pending) 1148 

Eff.  2-23-89 7758 

611.1172  (b)  amended;  (c)  and 
(d)    added    (effective    date 

pending) 1149 

Eff.  2-23-89 7758 

611.1174  (c)  removed:  (d),  (e) 
^    and  (f )  redesignated  as  (c), 

(d)  and  (e);  new  (c)(5)  re- 
vised; new  (d)  amended:  new 
(f)    added    (effective    date 

pending) 1149 

Eff.  2-23-89 7758 

611.1175  (b)  revised  (effective 

date  pending) 1 149 

Eff.  2-23-89 7758 

611.1176  Amended      (effective 

date  pending) 1149 

611.1180  (a),  (d)  and  (e) 
amended:  (f)  revised  (effec- 
tive date  pending) 1149 
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Page 
Eff.  2-23-89 7758 

611.1181  (b)  and  (c)(1)  amend- 
ed (effective  date  pending) 1149 

Eff.  2-23-89 7758 

611.1182  (a)  amended  (b)  re- 
vised (effective  date  pend- 
ing)  1149 

Eff.  2-23-89 7758 

611.1190-611.1198  (Subpart  O) 

Addition  eff.  2-22-89 7758 

611.1195    (b)  corrected 2994 

Eff.  2-23-89 7758 

611.2200    Removal     eff.     2-22- 

89 7758 

612.2150    (a)  and  (c)  introducto-  " 

ry  text  amended;  interim 1150 

612.2160  (a)  amended;  inter- 
im  1150 

614.4280  (a)  amended:  (a)  des- 
ignation and  (b)  removed; 
interim 1150 

614.4320  Amended;  interim 1150 

614.4321  Introductory  text 
amended:  interim 1150 

614.4340  (a)  amended;  inter- 
im  1151 

614.4345    Amended;  interim 1151 

614.4367  (c)(1)  and  (d)(1)  re- 
vised (effective  date  pend- 
ing)  1153 

Eff.  2-23-89 7758 

614.4460  Introductory  text  and 
(f)  (1)  and  (3)  amended:  in- 
terim  1151 

614.4511    Amended;  interim 1151 

614.4910    (Subpart    R)    Added 

(effective  date  pending) 1155 

Eff.  2-23-89 7759 

615.5000    Revised         (effective 

date  pending) 1158 

Eff.  2-23-89 7759 

615.5010    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5030    Revised         (effective 

date  pending) 1159 

Eff.  2-23-89 7759 

615.5040    Amended;  interim 1151 

615.5045—615.5090  (Subpart  B) 
Revised       (effective       date 

pending) 1159 

Eff.  2-23-89 7759 

615.5100    Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 


Page 

615.5101  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5102  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5104  Amended;  interim 1151 

615.5105  Eff.  2-23-89 7759 

615.5106  (b)  revised  (effective 

date  pending) 1160 

615.5135    (b)  introductory  text 

amended;  Interim 1151 

615.5143    Amended;  interim 1151 

615.5190  (b)  amended;  inter- 
im  1151 

615.5200-615.5215  (Subpart  H) 

Revision  eff.  2-1-89 5074 

615.5215    Amendment  eff.  2-9- 

89 6264 

615.5220—615.5240   (Subpart   I) 

Removal  eff.  2-1-89 5074 

Addition  eff.  2-9-89 6264 

615.5230  (b)(4)  correctly  re- 
vised (effective  date  pend- 
ing)  6118 

615.5250  Clarifying  correc- 
tion  7029 

615.5255    Correctly  removed 7029 

615.5260—615.5290   (Subpart  J) 

Clarifying  correction 7029 

615.5260—615.5280  (Subpart  J) 

Revision  eff.  2-9-89 6264 

615.5326    Correctly  removed 7029 

615.5325    Correctly  removed 7029 

615.5330  (Subpart  K)    Revision 

eff.  2-9-89 6264 

615.5350—615.5370  (Subpart  L) 

Removal  eff.  2-9-89 6264 

615.5390—615.5430  (Subpart  M) 

Removal  eff.  2-9-89 6264 

615.5440  (Subpart  N)    Removal 

eff.  2-9-89 6264 

615.5450  Revised         (effective 

date  pending) 1160 

Eff.  2-23-89 ., 7759 

615.5451  Removed       (effective 

date  pending) 1160 

Eff.  2-23-89 7759 

615.5452  Removed 1160 

Eff.  2-23-89 7759 

615.5453  Removed 1160 

Eff.  2-23-89 7759 

615.5460  (b)  and  (c)  revised  (ef- 
fective date  pending) 1160 

Eff.  2-23-89 7759 
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TITLE  12  Chapter  VI— Con.  Tve 

615.5497    Removed      (effective 

date  pending) 1160 

Eff.  2-23-89 7769 

618  Authority  citation  correct- 
ed  2994 

618.8060    Amended:  interim. 1151 

618.8100  (Subpart  D)   Removal 

eff.  2-22-89 7758 

618.8160  (Subpart  E)    Removal 

eff.  2-22-89 7758 

618.8440  Addition  eff .iJ-S..........  5074 

620  Authority  citation  revised; 
section  authority  citations 
removed 1155 

620.30—620.32  (Subpart  D)  Ad- 
dition eff.  2-22-89 7758 

620.40  (Subpart  E)  Added  (ef- 
fective date  pending) 1155 

Eff.  2-23-89 7759 

621  Authority  citation  revised; 
section  authority  citations 
removed 1155 

621.10  (a)     revised     (effective 

date  pending) 1155 

Eff.  2-23-89 7759 

621.11  Revised  (effective  date 
pending) 1155 

Eff.  2-23-89 7759 

621.20—621.24  (Subpart  C) 
Added  (effective  date  pend- 
ing)  1155 

Eff.  2-23-89 7759 

624    Revision  eff.  2-9-89 6284 

Chapter  VII— National  Crodtt  Union 
Administration 

701.5    Removed 18474 

701.20  (c)  revised 18470 

701.21  (1)  revised 18472 

701.32    Regulation    at    53    FR 

50920    comment    time    ex- 
tended  8280 

701.36  Revised 18467 

701.37-1    Removed 18471 

703  Authority  citation  re- 
vised  18473 

703.1    Regulation     at     53     FR 

19752  confirmed. 18473 

703.4    Regulation     at     53     FR 

19752  confirmed 18473 

706.37  Added 18471 

706.37-2    Removed 18471 

741.5—741.10    Regulation  at  53 

FR  50920  comment  time  ex- 
tended.  8280 


790    Revised 

Page 
18474 

792   Redesignated  as  796; 
792  added 

new 
18476 

796    Redesignated  from  792 

Title  12— Propoted  Rules: 

5 

18476 

4038 

10 

22759 

226 

4833 

226 

227,3063 

229 

5496 

3(M 

13693 

14085 

523 

15951 

541 

4040 

542 

4040 

543 

....4040,5629 

544 

....4040.5629 

545 4040.  5629.  6685, 14091 

546 6685 

552 

5629 

561 

427.  6685 

503 r. 

155, 

427.  826, 137S 
563b 

,  6685, 16426 
6686 

563c 6685. 

570 

11736, 12464 
6686 

571 6685. 

674 

11736, 12464 
....4040,4043 

Sfi4 

6689 

700 

21961 

701 12221.  21223. 

702 

21963,  21967 
......21961 

708 

21968 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Businost 
Administration 

101.3-2    Amended 6512 

108    Authority      citation      re- 
vised  6266.15920 

108.1    (b)  and  (c)  redesignated 
as    (c)    and    (d);    new    (b) 

added. 6266 

108.8    (d)(4)  revised 6266 

108.503-4    (a)  introductorjr  text 

amended  and  (a)(2)  revised 6266 

108.503-8    (b)(4)  revised 6267 

108.504  (b)  and  (c)  revised 6267 

108.505  (e)  amended 15920 

108.506  Added 6267 

Corrected 1 1937 

115    Revised;  interim. 19544 

115.3  (a)  corrected 21526 

115.4  Corrected 21526 
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Page 

115.5  (d)  corrected 21526 

115.6  (c)  (1)  and  (3)  corrected 21526 

115.7  (b)  corrected 21526 

115.8  (a)  corrected 21526 

115.11  (a)(2).  (b)  and  (c)  cor- 
rected  21526 

120.104-2    (e)  revised 22878 

120.709    (a)(2)  revised 9424 

121  Authority  citation  re- 
vised  7031 

Size  standards  retained 1335 

121.2  (d)(2)  Table  2  amended: 
(d)(2)  Table  2  footnote  10 

revised 6268 

(d)(2)  Table  2  revised 7031 

(d)(2)  Table  2  amended 13163 

121.5    (b)(2)   Introductory   text 

and  (iv)  revised 13163 

123.9  (a)  revised 6270 

123.14    (c)  and  (d)  redesignated 

as    (d)    and    (e);    new    (c) 

added 6270 

123.24    (d)  amended 6270 

123.41    (g)(3)  amended 6270 

123.19    Added 6270 

124  Authority  citation  re- 
vised  10272 

Heading  revised 10272 

124.1—124.503  Sections  desig- 
nated   as    Subpart    A    and 

heading  added 10272 

124.601—124.610     (Subpart     B) 

Added 10272 

125.10  (b)  amended 3773 

129  Authority  citation  re- 
vised  9426 

129.1—129.4  (Subpart  A)  Head- 
ing added 9426 

129.5—129.8  (Subpart  B)  Head- 
ing added 9426 

129.5  Removed;  new  129.5  re- 
designated from  129.6 9426 

129.6  Redesignated  as  129.5; 
new  129.6  redesignated  from 
129.7 9426 

129.7  Redesignated    as     129.6;  ~ 
new  129.7  redesignated  from 
129.8 9426 

129.8  Redesignated  as  129.7; 
new  129.8  redesignated  from 
129.9 9426 

129.9  Redesignated  as  129.8 9426 

129.100—129.400     (Subpart     D) 

Added 9426 

133  Authority  citation  re- 
vised  103 


Page 

133.1    (c)  table  revised 103 

142    Added 6273 

142.4    (c)  corrected 11937 

145    Heading  and  authority  ci- 
tation revised 4953 

Technical  correction 6363 

145.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4953 

145.320    (a)  revised;  interim 4953 

145.600—145.630     (Subpart     F) 

Added;  interim 4953 

145    Appendix  C  added;  inter- 
im  4953 

Title  13 — Proposed  Rules: 

113 9966 

120 9233. 

15952,  18299.  18529.  20476 

121 6298 

122 . . 18300 

124 12064 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Avicrtien  Admin- 
istration, Department  of  Transpor- 
tation 

1    Technical  correction...... 1926 

1.1  Amended 950 

1.2  Amended 950 

13    Disposition  of  comments 11914 

13.203    Separation      of      fimc- 

tions 1335 

21  Special  FAA  conditions 2998, 

3428.  3430,  3986.  8185.  21409, 

21411 
25  Special  FAA  conditions 2998, 

3428.  3430.  3986,  8185.  21409. 

21411 

36.7  (e)(3)  added 21042 

39.13  105-107. 

595-598.  1336-1343.  1345,  1346. 

1676,  1927,  3431-3434,  3590,  3774. 

4262-4266,  4760-4771,  5929,  6120. 

6282.  6391.  6513,  6515,  6641,  6643, 

6878.  7397,  7398,  7760-7762.  8528. 

9028.  10140,  10277,  10623.  10625- 

10626.  11164-11178.  11367,  11368. 

11694.  11696.  11914.  11938-11942. 

12586-12591.  12899,  13163-13166. 

13874,  13875,  14207-14208.  14640- 

14645.  15739-15747.  16101.  18273- 

18278.  18486.  19872-19877.  20117. 
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TITLE  14  Choptor  I— Con.  p>ce 

20119.  20121,  21415.  21416.  21418. 
21419.  21421.  21597.  21598.  21932- 
21936.  22584-22585.  22879-22883 

Corrected 6395.  8054. 12532 

61    E^orcement  policy 15144 

61.5  (a)(1)  (11).  (ill),  and  (Iv)  re- 
designated as  (a)(1)  (ill), 
(iv).  and  (V);  new  (aMlXii) 

added. 13037 

61.14  (b)  introductory  text  re- 
vised.  15162 

61.23  (aK3).  (b)(2)  and  (c)  re- 
vised  13037 

61.31  (f)  (2).  (3).  and  (4)  redes- 
ignated as  (f)  (3),  (4).  and 

(5);  new  (f  K2)  added 13037 

61.51    (CK2K1)    revised:    (dK3) 

added. 13037 

61.56  Added 13037 

61.57  (a)  and  (b)  removed;  (c) 
amended 13038 

61.69    (a)  revised 13038 

61.81-61.93  (Subpart  C)  Head- 
ing revised 13038 

61.81    Revised. 13038 

61.83    Heading  revised 13038 

61.87    Revised 13038 

61.89    (a)  (4)  and  (5)  amended: 

(a)  (6),  (7).  and  (8)  added: 

(b)  revised 13039 

61.93    Revised. 13039 

61.96  Added 13040 

61.97  Added. 13040 

61.98  Added 13040 

61.99  Added 13041 

61.100  Added 13041 

61.101  Redesignated  as  61.102: 

new  61.101  added 13041 

61.102  Redesignated  from 
61.101 13041 

61.193  (a)(5)  revised:  (b)  (1). 
(2).  and  (3)  amended:  (b)(6) 
redesignated  as  (b)(7):  (a), 
(6).  (7).  (b)  (6)  and  (8) 
added 13042 

61.195    (g)  added 13042 

63.1—63.23  (Subpart  A)  Au- 
thority citation  revised 15152 

63.12b  (b)  correctly  designat- 
ed  15072 

(b)  introductory  text  revised 15152 

65.23    (b)(1)  corrected 1289 

(b)  introductory  text  revised 15152 

67    i^orcement  policy 15144 

71    Technical  correction 13455 


71.9    Revised 266 

71.123    5219, 

14210-14211.  21424.  22415.  22884 

71.171    1347. 

8529.  13877.  19158.  21422 

71.181    1347. 

3590-3591.  5215-5218.  8726-8728. 
9030.  10141.  11179.  13516.  13517. 
14209.  14211-14212.  16102-16104. 
18487-18489.  19159-19160.  19352- 
19355.  19878.  20122.  21422-21425 

Corrected 5929, 

13516.  14070.  21937 

Effective  date  delayed 19158 

71.193    Revised 265 

71.403    15748 

71.501    9029, 

9410.  13054 

Corrected. 12532 

73    Special      FAA      Reg.      53 

added. 261 

73.23    14213 

73.40    6879.  13877 

73.48    14213 

73.93    13517 

75.100    6880, 

11943.  11944,  19161,  20122 

91    Technical  correction 1926 

Special  FAA  Reg.  54  added 5581 

Special  FAA  Reg.  50-2  amend- 
ed  11927 

Special  FAA  Reg.  55  added 13811 

91.1    (b)  and  (c)  redesignated  as 
(c)  and  (d):  (a)  revised:  new 

(b)  added 265 

91.26    Added 950 

91.61    Revised 266 

95    1677.  10279.  20374 

97.21-97.35    109. 

1348.  5588.  6516.  9031.  10284. 
12593.  14071.  16105.  19879.  22416 

Corrected. 8261 

107.14    Added 588 

121    Technical  correction 1926 

Disposition  of  comments 22872 

121.314    Added 7389 

121.356    Added 951 

121.337    (f)  revised 22271 

121.417    (d)  revised 22271 

121    Appendix  I  corrected 1289 

Appendix  I  amended 15153 

125    Technical  correction 1926 

125.224    Added 951 

129    Authority      citation      re- 
vised.  M 951 
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Technical  correction 1928 

129.18    Added 951 

129.25    (e)  revised 11121 

135    Technical  correction 1926 

Special  FAA  Reg.  50-2  amend- 
ed  11927 

Disposition  of  comments 22872 

135.169    (d)  added 7389 

135.180    Added 951 

Chapter  II — Offic*  of  tho  Socrotory, 
Dopartmont  of  Transportation 
(Aviation  Procoodings) 

217.5    (b)(7)  revised 7183 

217.10    Appendix  amended 7183 

221.4    Amended 2095 

221.251—221.700    (Subpart    W) 

Added 2095 

241    Sec.  03  amended 5590 

Sec.  1-7  revised 5591 

Sec.  1-8  revised 5592 

Sec.  1-9  removed 5591 

Sec.  2-1  redesignated  as  2-2 
and  (b)  revised:  new  Sec.  2-1 

added 5592 

Sec.  2-2  redesignated  as  Sec. 
2-3:  new  Sec.  2-2  redesignat- 
ed from  Sec.  2-1  and  (b)  re- 
vised  5592 

Sec.  2-3  removed:  new  Sec.  2-3 

redesignated  from  Sec.  2-2 5592 

Sec.  2-5  removed:  new  Sec.  2-5 
redesignated   from   Sec.   2- 

17 5592 

Sees.  2-6—2-16  removed 5592 

Sec.  2-17  redesignated  as  Sec. 

2-5 5592 

Sec.  2-18—2-21  removed 5592 

Sec.  3  table  amended 5592 

Sec.  4  (b)  revised 5592 

Sec.  5  removed 5592 

Sec.  6  amended 5592 

Sec.  7  amended 5594 

Sec.  8  amended 5594 

Sec.  10  amended 5595 

Sec.  11  amended 5595 

Sec.  12  amended 5595 

Sec.  14  amended 5596 

Sec.  15  amended 5596 

Sec.  17  amended 5596 

Sec.  19-5  amended 7184 

Sec.  24  amended 5597 

Designation   at   54   FR   8261 

corrected 9590 

241.25    Appendix  corrected. 7184 


Page 

389.20  Revised 2099 

389.21  (a)  amended... 2099 

389.22  (a)  redesignated  as 
(a)(1):  (a)(2)  added 2099 

389.25  Existing  text  designated 
as  (a);  (a)  heading  and  (b) 
added 2099 

Choptor  V — National  Aeronautics 
and  Space  Administration 

1203.900—1203.904   (Subpart   I) 

Revised 6881 

1204.1000—1204.1003     (Subpart 

1204.10)    Revised 2099 

1204.1200—1204.1202     (Subpart 

1204.12)    Removed 14955 

1206.101    (p)  and  (q)  added 13518 

1206.610    Added 13518 

1207  Authority  citation  re- 
vised  4002 

(Subpart  F)  heading  added 4003 

1207.700—1207.704  (Subpart  G) 

Added 4003 

1207.800—1207.801  (Subpart  H) 

Added 4003 

1208  Regulations  at  52  FR 
48017  confirmed:  see  regula- 
tion codified  at  49  CFR  24 8912 

1215    Appendix  A  revised ^  10627 

1259    Added 19880 

1260.420    (f)  revised 9427 

1264.101  (d),  (m)(3).  (o)  and  (g) 

1264.102  (aXSrand  (b)(3)  re^ 
vised 599 

1264.103  (c)  revised. 599 

1264.106  (b)(4)  revised 599 

1264.107  (b)  (1),  (2).  and  (3)  re- 
vised  600 

1264.108  (c)  added 600 

1264.114  Revised 600 

1264.115  Heading  revised 600 

1264.117  (c)  revised 600 

1264.118  (c)  (3)  and  (5)  re- 
vised  600 

1264.125  (b)  revised 600 

1264.126  (c)  revised 600 

1264.132    (f)(2)  revised 600 

1264.136  (c)  revised 600 

1264.137  (f )  revised:  (g)  added. 600 

1264.138  (b)(1).  (c).  and  (1)  re- 
vised  600 

1265  Heading  and  authority  ci- 
tation revised 4954 
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TITLE  14  ChaptOT  V— Con.  Pw 

Technical  correction 8363 

1265.305    (c)  (3)  and  (4)  amend- 
ed: (cK5)  added:  Interim 4954 

1265.320    (a)  revised:  Interim. 4954 

1265.600—1265.630  (Subpart  F) 

Added:  Interim 4954 

1265   Appendix  C  added:  Inter- 


Title  l^— Proposed  Raima: 

1— ]0A  (Cnn.  H 

5637, 

1.... 

12643. 

14098. 19388 
9276 

21.. 

1292. 

as.. 

9738. 10160. 10163. 

18530. 18534 
10160. 18530 

3S.. 

1292. 

27.. 

10193. 18834. 

18824.  23164 
17936 

29.. 

17936 

S6.. 

..9738, 19498 

39.. 

622. 

623.  830.  1383-1395.  1726.  1944.  3474. 
3782.  4290-4393.  4834.  5637.  6549. 
6689.  6692.  7443-7446.  7780.  7951. 
8544-8550.  8758.  8759,  10165,  11224- 
11338.  11381.  11739.  11740.  11739, 
11740,  11959,  13643,  12644,  13070, 
13893.  13895.  14341.  14657-14660. 
15766-15773.  16137.  18301-18305. 
18536.  19905-19911.  20144.  30397. 
21627.  31969.  32300-33306.  33602- 
22606.  33908.  32909.  33911 


81 

7670 

63 

31580.  33733.  32735.  22853 
7670 

85 

7670 

67 

3 1580 

71 

836, 

1727,  3076-3078,  3611-3614,  5346, 
6301,  6935.  7506.  7952.  8551-8556. 
8760.  8761.  9061.  9063.  10166.  10167. 
11005.  11336-11232.  11382.  11741. 
11960.  12051.  13645,  13646.  13071. 
13896.  14098.  14414.  14661.  15774- 
15778.  15953.  16195,  18306.  18538. 
18667.  18668.  19195.  19196,  19389, 
19860,  30146,  31345.  21432-21434, 
21526,  21639.  21971.  22307,  22445- 
22448,  22844,  22913,  22914 

78 10167 

78 4295, 

9063-9065, 12647, 13072, 14414.  21434 

91 9338.9738 

98.^ 831.  3079 

121 3320. 

7670. 10484. 12553. 15134 

125 3320.  12653 

135 3320. 

7670, 9338. 10484. 12553 


Page 

141 9738,  22732.  22735.  22852 

143 22732.  22735 

147 9738 

170 22698 

399 5497.  6475 

1351 9966 

1359 10357 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

SulMM*  A— Offics  of  Hio  Socrofory 
of  Commorco 

11  Regulations  at  52  FR  48018 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

26  Heading  and  authority  cita- 
tion revised 4954 

Technical  correction 6363 

26.305    (c)  (3)  and  (4)  amended: 

(c)(5)  added:  Interim 4954 

26.320    (a)  revised;  Interim 4954 

26.600—26.630       (Subpart       F) 

Added:  Interim 4954 

26  Appendix  C  added:  inter- 
im  4954 

Chaptor  III — Intomotionol  Trado  Ad- 
minittrotion,  Dopartmont  of  Com- 
morco 

350—359  (Subchapter  B)  Re- 
moved  601 

350  Redesignated  as  Part  700: 
authority  citation  revised: 
nomenclature  changes 601 

359  Redesignated  as  Part  705; 
authority  citation  revised; 
nomenclature  changes 601 

Choptor  Vll--Buroou  of  Export  Ad- 
ministration, Dopartmont  of  Com- 
morco 

700—709  (Subchapter  A)  Es- 
tablished  19355 

Heading  added 19355 

700  Redesignated  from  Part 
350;  authority  citation  re- 
vised; nomenclature 
changes 601 

705  Redesignated  from  Part 
359;  authority  citation  re- 
vised; nomenclature 
changes 601 
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Pwe 

705.10    (c)  revised 19355 

730—799  (Subchapter  C)  Es- 
tablished  19355 

Heading  added 19355 

768.1  (a)(2)(i)  heading  and  in- 
troductory text  amended 13055 

(a)(2)(i)(A)  amended. 13057 

769.6  (c)(3)  amended 13055 

769.8  (b)(2).  (c),  and  undesig- 
nated text  amended 13055 

770    Authority      citation      re- 

vised  4005 

770.2  Amended...........^^^^^^^^^^^^ 

770.10  Heading,  (f)  (2).  and  (3) 
amended 13055 

Heading  revised 13057 

770.11  (d)  amended. 13055 

770.13  (m)(2).  (4)  (1),  (11).  and 

(ill)  amended 13055 

770.14  (a)(3)(l)  amended 21937 

770.15  (a)  revised;  (c)  through 
(f)  redesignated  as  (d) 
tlirough  (g);  new  (c)  and  (h) 
added;  interim 4005 

771.8    (b)  amended 21937 

771.18  (b)(1)  Introductory  text. 
(l)(il),  and  (3)  revised;  inter- 
im  19884 

772  Authority  citation  re- 
vised  4005 

772.1  (h)  revised;  Interim 4005 

772.4  (a)(1).  (U),  and  (ill) 
amended 6644 

772.8    (b)(1)  amended 6644 

772.11  (i)(l)  revised;  (2)  and  (3) 
amended 6644 

772.12  (a)(3)  amended 6644 

772.13  (c)(l)(i).  and  (e)(1) 
amended :... 6644 

772  Supp.  1  revised 6644 

773.2  (c)(2)(ll)(B)  and  (C) 
amended 6646 

(e)(2)( ill)  amended 6644 

773.3  ( 1  )(4)(i)  amended 6644 

773.7  (d)(l)(ii)(B).  (iv)(B).  and 

(2)  amended 6644 

773  Supp.  6(c)  amended 6644 

Supp.  5  amended 6646 

774.2  (a)(2)  revised 18490 

774.3  (a)(2)     concluding     text 

and  (ii)  amended .' 6644 

(e)(  1  )(ii)  amended 21938 

774.5  (b)  introductory  text  and 

(1)  amended 6644 

774.6  Amended 6644 

Supplement  No.  1  amended 21050 


Pwe 

775.1  Table  footnote  1  re- 
moved  21050 

775.3  (b)  footnote  1  removed; 
footnote    1(a)    redesignated 

as  footnote  1 21050 

775.9  (e)(3)  (1)  and  (U)  amend- 
ed  6644 

776.4  (c)(  1 )  amended 6644 

776.9    (b)     (1),     (2)     and     (3) 

amended 6644 

776.19    Added:  Interim 8283 

777  Authority  citation  re- 
vised  1350. 13055 

777.1  (b).  (c)  (2),  (3),  and  (4) 
amended 13056 

777.2  (d)(1)  and  (e)  amended 13056 

777.3  (a)(2).  (b)  introductory 
text,   and   (c)   Introductory 

text  amended 13056 

777.4  (c)  introductory  text. 
(d)(1)  Introductory  text,  (vi), 
(e),  (f)  Introductory  text, 
(l)(i),  (h)  Introductory  text. 

(i)  (1)  and  (2)  amended 13056 

777.6  (d)  introductory  text. 
(l)(i)(B)  Note,  and  (e)(2)  in- 
troductory text  revised; 
(e)(2)  affidavit  amended: 
(d)(l)(x)  and  (f)  added;  in- 
terim  1350-1351 

(a)  amended 6644 

(d)  amended 13056 

777.7  (a),  (d).  (e)  Introductory 
text.  (1),  (4),  (5),  (f)(1).  (g) 
introductory  text,  (h)(3)  and 

(g)  amended 13056 

777.8  (b),  (d),  (f).  (g).  (h).  (1). 

(j),  and  (1)  amended 13056 

777.9  (b)  introductory  text  and 

(c)  amended 13056 

777.15    (d)  amended 13056 

778.2  (a)  amended 12594 

778.3  Introductory  text  re- 
vised  12594 

778  Supplement  No.  1  amend- 
ed  12594 

779  Supplement  No.  3  amend- 
ed  18490 

779.4  (f)(2)(ii)(C)  note  amend- 
ed  21938 

779.8    (b)(3)(ll)  amended 21938 

785.1    (a)  amended 16360 

785.4    (e)  revised;  interim 8283 

786.1    (c)(2)  introductory  text 13055 

786.10  Amended 13056 
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TITLE  15  Chapter  VII— Con.  Page 

787.12  (a)(1).  (b)  (1)  and  (2). 

and  (c)  amended 13056 

787.13  (f)  (1)  and  (2).  (g)(4)  (i) 

and  (ii)  amended 13056 

787.14  (a)(1)  amended 13056 

788  Authority  citation  re- 
vised  4006 

788.19  (b)(4).  (d)(1).  and  (e)(5) 
amended;  (g)  added;  inter- 
im  4005 

788.23    (c)  amended;  (e)  added; 

interim 4006 

788  Supplement  No.  1  amend- 
ed  13055.13056 

788.2  Amended 13056 

788.3  (c)  amended 13056 

788.17  (a)  (2)  and  (6)  amend- 
ed  13056 

788.19  (a)(1).  (b)(1).  (d)(1).  (2) 
(i).  (iii)  and  (e)(l)(U)  amend- 
ed  13056 

788.20  (c)(l)(i)  amended 13056 

788.22  (a)  introductory  text, 
(b).  (c),  (d).  and  (e)  amend- 
ed  13056 

788.23  Heading,  (a),  (b).  and  (c) 
amended 13056 

(b )  amended 13057 

789. 1  (b )  amended 13057 

789.2  (c)(  1)  amended 13056 

(b)(  1 )  amended 13057 

789.232    (a)  amended 13057 

790.1  (h)(3)  amended 13057 

790.2  (aKl).  (2)  (i).  (iii).  (3)  in- 
troductory text,  (i).  (ii).  and 

(iii)  amended 13056 

791.5    Amended 13057 

799  Regulation  at  53  FR  30026 
eff.  date  8-10-88  (formerly 

codified  as  15  CFR  399) 9770 

799.1    Supplement  No.  1.  Group 

©amended 8292 

Supplement  No.   1.  Group   1 

amended 8292 

Supplement  No.   1.  Group  3 

amended 8283. 

8292-8293 
Supplement  No.   1.  Group  3 
Heading     amended;      Note 

added 18490 

Supplement  No.   1.  Group  4 

amended 8293. 18490 

Supplement  No.   1.  Group  5 

amended 8283-8284. 

8293-8299.  11518 


Page 

Supplement  No.   1.  Group  6 

amended 8283-8284 

Supplement  No.   1.  Group  7 

amended 8283-8284. 

8300.  20783 
Supplement  No.   1.  Group  9 

amended 8285 

Supplement  No.  3  amended 8291 

(a),    (f)(1)   introductory   text 

and  (l)(iv)  amended 13055 

(a),  (b).  (c)  (1)  and  (2).  (d)(1). 

and  (f)(l)(ii)  amended 13057 

799.2    Supplement        No.        1     . 

amended 8285 

Chapter  VIII — Bur«au  of  Economic 
Analysis,  Dopartmont  of  Commerco 

806.15    (i)  revised 1352 

Chaptor  IX — Notionol  Ocoonic  and 
Afmosphoric  Administration,  Do> 
partmont  of  Commorco 

942    Added      (effective      date 

pending) 22423 

970.200    (f)  revised 547 

970.212    (a)  and  (b)(2)  revised 547 

970.302    (j)(l)(i)      introductory 

text  and  (A)  revised 548 

970.407    (d)  revised 548 

970.501    (a)  and  (b)(2)  revised 548 

970.508    (d)  revised 548 

970.510  (d)  revised 548 

970.511  (a)(1).     (b).     (e)     and 
(i)(2)  revised 548 

970.900  (Subpart  I)    Revised 547 

970.901—970.906    Removed 547 

970.1000—970.1002  (Subpart  J) 

Removed 547 

970.1100—970.1107  (Subpart  K) 

Removed 547 

971    Added 525 

Chaptor  XI — Tochnology  Administra- 
tion, Dopartmont  of  Commorco 

Chapter     XI    Chapter     estab- 
lished  19358 

1150    Added.... 19358 

Title  IS— Proposed  Rules: 

787 9233 

942 22449 

943 7953.  1 2924 

960 1945 
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Page 

1150 10550 

2006 22310 


TITLE  16— COMMERCIAL 
PRACTICES 

Chaptor  I — Fodorol  Trodo 
Commission 

0.9    Revised 19885 

0.14    Revised 19885 

0.15    Removed..„ 19886 

1.1    (a)  revised 14072 

1.13    (c)(5)  revised 19886 

3.25    (a)  through  (f )  revised 18885 

4.10    (g)  revised 7399 

13    Amended 1160. 

5929.  8187-8188,  8301,  9198.  9199. 
9428.  12595.  14337.  19358.  19359 
144.1    (h)  corrected;  CFR  cor- 
rection  21427 

303    Textile      fiber      products 

identification 23205 

305    Energy    efficiency    ranges 

confirmed 6517 

305    Appendixes  Al  amended 21051 

Appendixes  A2  and  B  amend- 
ed  21052 


I 

Page 

Appendix  F,  energy  efficiency 

ranges 21 196 

306    Petition  granted  in  part 14073 

453.10  Revised 19360 

456    Revised 10304 

803.11  (c)  revised;  interim 21427 

Chaptor  II — Consumor  Product  Safoty 
Commission 

Chapter  II    Review  of  rules 601 

1031  Revised 6652 

1032  Removed 6652 

Title  16— Proposed  Rules: 

13 35. 

1181,  1396.  1946.  1948.  6141.  7197. 

7204,  8345,  11383,  12648,  13073,  13529. 

13533,  13695,  18539-18544,  19912, 

19915,  21435 

240 „ 3476 

305 1182 

401 18906 

414 „ 5090 

436 7041,  14662 

453 21972 

460 11385 

703 21070 

801 :. 7960 


802.... 
803.... 
1700.. 


.7960 
.7960 
.1187 
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TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures 
Trading  Commission 

Page 

1    Appendix  B  fee  schedule 22426 

3  Authority  citation  revised. 19557 

3.2  (c)  revised. 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised. 19558 

3.18  (c)  (3).  (4),  (d)  (1),  (3).  (4), 

and  (5)  revised 19558 

3.20  (d)(2)  removed. 19558 

3.21  (a)  introductory  text  re- 
published; (a)(1)  revised 19558 

3.31  (c)(1)    introductory    text 

and  (2)  revised 19558 

3.32  (b).  (c).  (d)  (2).  (3).  (e),  (f). 

and  (h)  revised. 19559 

3.40    Introductory  text  and  (b) 

revised 19559 

3.43    (bKl)  revised. 19559 

4  Interpretation;         comment 

time  extended. 15748 

5  Appendix  B  fee  schedule 22426 

30  Appendix  C  amended 21604, 

21609,  21614.  21618 

31  Appendix  B  fee  schedule 22426 

140    Authority  citation  added; 

section   authority   citations 

removed. 18099 

140.2    (c)  and  (d)  revised 18099 

140.735-8    (b)  revised 23208 

145.6    (a)  revised 18099 

(b)(1)  revised. 19559 

(a)  corrected. 19886 

Chaptor  11 — Socuritios  and  Exchongo 
Commission 

200  Authority  citation  re- 
moved.  18100 

200.1—200.30-15     (Subpart     A) 

Authority  citation  revised. 18100 

200.15  Removed 18100 

200.16  Revised.. 18100 

200.21    (b)  redesignated  as  (c); 

(a)  revised;  new  (b)  added. 18100 

200.30-8    Removed 18101 

200.30-14  Introductory  text  re- 
vised;    (g),     (h).     and     (i) 

added 18101 

200.30-16    Added 18102 


Page 

211    Interpretative       releases...l4073, 

22427 
231    Comment  time  extended 17947 

Interpretative  releases 22427 

240.31-1    (f)  amended 20526 

241    Comment  time  extended. 17947 

Interpretative  releases 22427 

271    Interpretative  releases 22427 

Tide  17— Proposed  Rules: 

240 15226,  15429 

250 15955,  22314 

259 15955 

TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Cha|>tor  I — Fodoral  Enorgy  Rogulo- 
tory  Commission,  Doportmont  of 
Enorgy 

37.9    (d)  revised. ; 15921 

154    Record    formats    revised...l3670, 

21200 

154.1    (b)  and  (c)  revised 21198 

154.31    (b)  revised. 21199 

154.61    Revised. 21199 

157    Record    formats    revised...l3570, 

21200 
260    Record    formats    revised...l3670, 

21200 

271.101  (a)    Tables    I    and    II 
amended 19162 

271.102  (c)   Table   HI   amend- 
ed  19162 

284    Record    formats    revised...l3670. 

21200 
385    Record    formats    revised...  13670, 

21200 
385.2011    (b)    (1)    and    (2)    re- 
vised.  21199 

388    Record    formats    revised...l3670, 

21200 

TITLE  19— CUSTOMS  DUTIES 

Cliapter  i — Unitod  States  Customs 
Sorvico,  Doportmont  of  tho  Treasury 

4.7a    (c)(2)(iii)  revised 20381 

4.22    Amended 15172 

4.93    (b)  (1)  and  (2)  amended. 19560 

(b)(1)  amended 19561 

101.3    (b)  table  amended. 15631 

122.24    (b)  amended. 14214 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  3  THROUGH  MAY  31,  1989 


TITLE  19  Chapter  I — Con.  Ptt 

128    Added 19666 

143.21  (1)  removed 19668 

143.29   Removed 19668 

178.2    Table     amended     (OMB 

numbers) 15404. 19568 

192    Added 15403 

192.2   Table  of  contents  and  (b) 

corrected 21346 

201  Authority  citation  re- 
vised  13678 

201.6    (a)       amended:       (eX3) 

added 13678 

201.13    (1)  added 13678 

201.17—201.21  (Subpart  C) 
Heading  and  authority  cita- 

Uon  revised 13672 

Authority  citation  revised 13678 

201.18  Heading  revised:  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

Chaptar  III — Intamoflonal  Trad*  Ad- 
ministration, Dopartmont  off  Com- 
morco 

363.22  Effective  date  correct- 
ed.  13977 

Title  \9—Propo»ed  Rules: 

101 19677 

111 14824 

162 14242 

171 14242.16196 

176 16440 

177 13978,  21223 

S68 23366 

TITLE  20— EMPLOYEES*  BENEFITS 

Chaptor  I— Offfleo  of  Workora'  Com- 
pontation  Programs,  Dopartmont 
of  Labor 

10.122   Amended 18834 

10.126    Correctly  removed 18834 

10.126    Correctly  removed 18834 


Chaptor  II — Railroad  Rotiromont 


Pace 

217  Authority  citation  re- 
vised  13363 

217.1    Revised 13363 

217.8  (d)  revised;  (e)  through 
(J)  redesignated  as  (f),  (h) 
through  (k),  and  (s)  and  re- 
vised: new  (e),  (g).  and  (1) 
through  (r)  added 13363 

217.9  (b)(2)  revised:  (cK4) 
added:  OMB  number 13363 

217.10  Introductory  text  re- 
moved: (c)  revised. 13364 

217.17    (a)   revised:   (e)   added: 

OMB  numbers 13364 

217.20    (c)  added. 13364 

226.34  (b)  (1).  (11),  and  (ill)  re- 
designated as   (b)   (1).   (2). 

and  (3) 21203 

260  Authority  citation  re- 
vised  21203 

260.6    Heading  revised 21203 

301  Authority  citation  added; 
section  authority  citations 
removed. 21203 

Chaptor  III— Social  Socurity  Adminis- 
tration, Dopartmont  of  Hooith  and 
Human  Sorvicos 

416.201    Amended;  interim 19164 

416.211  (d)  and  Example  re- 
vised; interim 19164 

416.414    (b)  (1),  (2).  and  (3)(i) 

revised;  interim 19164 

416.432    (a)  and  (b)  amended; 

interim 19164 

416.1124  (a)  amended:  inter- 
im  ...19164 

416.1160  (b)(2)(ii)  amended;  in- 
terim  19164 

416.1163  (fX5)  amended:  inter- 
im  19164 

416.1166    (g)(6)     heading     and 

text  amended:  interim 19164 

416.1233  (a),  (c),  and  (e)  re- 
vised: interim 19164 

416.2096  (a)(2)  amended;  inter- 
im.  19165 

416.2096  (a),  (b)  introductory 
text,  and  (c)  introductory 
text  revised;  (d)  added;  in- 
terim  19165 
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Pace 

416.2097  (a)  Introductory  text 
revised;  (d)  added;  Interim 19165 

(d)  corrected 23018 

416.2098  (a)    amended;    inter- 
im  19165 

(a)  corrected 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (a)(5)  added;  interim 19165 

Chaptor  V — Employmont  and  Train- 
ing Administration,  Dopartmont  of 
Labor 

617.14    (a)(2)  amended 22277 

617.49    (a)(3)  amended 22277 

617.55    (a)(2)(ll)(C)(3)  and  (4Ki) 
redesignated  as  (a)(3)   and 

(4)(i) 22277 

639    Revised 16064 

Technical  correction 18073 

639.11    Amended;  interim 15405 

Title  20— Propoaed  Rules: 

626 19316 

638 19316 

638 19316 

675 19316 

676 19316 

677 19316 

678 19316 

679 ., 19316 

680 19316 

684 19316 

685 19316 

688 19316 

689 19316 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Dopartmont  of  Health  and 
Human 

5    Technical  correction 22278 

5.10    (a)(30)  added 20381 

5.31    (e)(5)  added .14797 

58    Authority  citation  revised 15924 

58.90    (d)  amended 15924 

103.35    Effective      date      con- 
firmed.  18651 

133.179    Effective     date     con- 
firmed.  22741 

165.175    Effective     date     con- 
firmed.  18651 

175.105    (c)(5)  table  amended 15750 

176.170    (a)(5)  table  amended 19363 


Page 
176.180    Technical  correction 13606 

(b)(2)  table  amended 13881,  14075 

176.300    (c)  table  revised 18103 

177.1060    Added 20382 

177.1630    (j)  added 15750 

Technical  correction. 19283 

178.1010    (b)(36)     and     (c)(31) 

added 21621 

(b)(38)  and  (c)(33)  added 21939 

178.2010    (b)    table    amended...  13878. 

17705 

178.3295    Table  corrected 14734 

178.3297    (e)  table  amended. 21053 

184.1101    (e)  corrected. 18382 

310.501    Revised 22587 

310.501a    Removed. 22588 

430.4  (a)(60)  added. 20784 

430.5  (a)(94)        and        (bK96) 
added. 20784 

430.6  (b)(96)  added. 20784 

436.357    Heading  revised;  (c)(2) 

amended 20785 

436.366    Added 20383 

442.58a    Added 20785 

442.258    Added 20786 

444.380c    Added. 13879 

455.285    Added 20384 

455.285b    Added. 20384 

(a)(3)(il)(B)(J)  corrected. 22838 

500.27    (d)  amended. 18279 

500.35    (a)  amended. 18279 

500.51    (c)  amended 18279 

501.3    (e)(3)  revised 18279 

501.105    (b)(3)  amended 18279 

505.10    Removed 18279 

508.5    (a)(1)  amended. 18279 

508.35    (c)  (1)  and  (2)  introduc- 
tory text,  (11).  (j)(l).  and  (1) 

amended 18280 

509.5    Amended 18280 

510.3    (g)(2)  amended;  (g)(3)  re- 
moved  22741 

510.5  Removed. 22741 

510.6  Removed 22741 

510.55    Removed 22741 

510.110    (f )  amended. 18280 

510.112    (a)  and  (e)  amended 18280 

510.301  Introductory           text 
amended 18280 

510.302  (d)  amended 18280 

510.310    (f)  amended 18280 

510.35'"    "emoved 22741 

510.51^    h  moved.„ 22741 

510.520  Removed. 22741 

510.521  Removed. 22742 
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TITLi  21  Chapter  I — Con.  Pwe 

S10.600   (c)  (1)  and  (2)  tables 

amended 1770B,  22885 

511    Authority      citation      re- 
vised.  18280 

511.1    (a).  (cKl)  and  (e)  amend- 
ed  18280 

514.1    (bK6)  Introductory  text. 
(dK2)  Introductory  text,  (i). 

and  (11)  amended 18280 

(dK2)  Introductory  text  and 

(1)  corrected 20235 

(bK9)  removed. 22742 

514.11    (eK2KUKa)      and      (b) 

amended. ..18280 

Heading  corrected. 20235 

514.50  Removed 22742 

514.51  Removed 22742 

514.55   Removed. 22742 

514.60   Removed 22742 

514.111    (aK5KllKaK«) 18280 

514.150   Removed. 22742 

514.155   Removed. 22742 

514.160   Removed 22742 

520   Technical  correction 22278 

520.905e    (a)     and    (dH3)    re- 

vtaed. 20787 

520.1242a    (fK2KUKa)     amend- 
ed.  18280 

520.1660d   (d)  amended. 18280 

5a0.1720a   (bK4)  amended. 22885 

520.2260a   Revised. 15751 

(aK3KUKA)  corrected 19283 

520.2260b   (h)  added 14341 

520.2320   (bX  1X111)  amended. 18280 

522.514    Added 17706 

540.181b    (c)(1)  amended 18280 

546.110b   (b)(2)  amended 18281 

546.180a   Correctly      designat- 
ed  13977 

556   Authority  citation  correct- 
ed.  20235 

556.250   (b)  amended. 18281 

556.344   (a)  amended 18281 

558.4   (d)  toble  amended. 18281 

558.62    (CK2K111)  amended. 18281 

558.325    (cK3)(xv)  added 21940 

(CK3KXV)  revised 23209 

558.550   (bKlKxlll)  added. 21940 

(bKlKxlv)  added. 23209 

564.17    (k)  amended. 18281 

570.6   (e)  amended. 18281 

570.35   (c)  (2)  and  (3)  amend- 
ed.  18281 


Pwe 
570.38   (b)  (1)  and  (2)  amend- 
ed  18281 

573.460    (a)(1)       footnote       1 

amended 18281 

573.640    (b)(4)     (1)     and     (U) 

amended 18281 

573.780    (b)(  1)  amended 18282 

573.920    (a)  revised:  (f )  added 14215 

(f  K3)  corrected. 15874 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905   (b)  revised. 13830 

872.3080    (b)  revised 13830 

872.3110    (b)  revised. 13830 

872.3140    (b)  revised 13830 

872.3150    (b)  revised 13830 

872.3220    (b)  revised 13830 

872.3830   (b)  revised. 13830 

872.3840   (b)  revised. 13830 

872.3860    (b)  revised. 13830 

872.4565    (b)  revised. 13830 

872.6010    (b)  revised 13830 

872.6050    (b)  revised. 13830 

872.6200   (b)  revised. 13830 

872.6290    (b)  revised. 13831 

872.6390    (b)  revised. 13831 

872.6570   (b)  revised. 13831 

872.6650    (b)  revised. 13831 

872.6670    (b)  revised. 13831 

872.6855    (b)  revised. 13831 

872.6870    (b)  revised 13831 

872.6880   (b)  revised. 13831 

878.9    Added. 13827 

(b)  corrected 16438-T 

878.1800    (b)  revised 13827 

878.3250    (b)  revised. 13827 

878.3910    (b)  revised 13827 

878.3925    (b)  revised 13827 

878.4160    (b)  revised. 13827 

878.4800   (b)  revised. 13827 

878.4950    (b)  revised 13828 

878.590Q    (b)  revised 13828 

892.9    Added 13831 

892.1370    (b)  revised 13832 

892.1380    (b)  revised 13832 

892.1400   (b)  revised. 13832 

892.1420    (b)  revised 13832 

1308.11  (g)  (3)  and  (4)  re- 
moved: (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4):  (d) 

(8)  and  (9)  added 14798 

(gK3)    removed:    (f)(2)    and 
(gK4)  redesignated  as  (f)(3) 


Fve 
and      (gK3):      new      (fK2) 
added. 14800 

Title  21— Proposed  Rules: 

109 16128, 19486 

130 15441 

163 14663 

182 . .,15441 

184 15441 

291 13897 

847 „.  13490. 18197 

348 13490. 18197 

358 13480, 18197 

509 16128. 19486 

864 13698. 16438-T,  20147 

872 13833.  20962 

880 20147 

892 13833,  20962 

1301...... 16130 

1305 16130 

1306 17769 

1316 14246 

TITLE  22— FOREIGN  RELATIONS 

Chapt«r  I — Dopartmwit  of  Stolo 

34    Added. 13365 

192.52    (cK3)  corrected. 16195 

Choptor  11 — Agoncy  for  Intomotionol 
Dovolopniont,  Intonrationoi  Dovol- 
opmont  Cooporollvo  Agoncy 

212.35    Regulation    at    52    FR 

11817  confirmed. 22437 

212.41  Regulation    at    52    FR 

11818  confirmed. 22437 

212.42  Regulation    at    52    FR 

11819  confirmed. 22437 

Choptor  XIII— Board  for  Intomotional 
Broadcasting 

1300    Revised. 18886 

TITLE  23— HIGHWAYS 

Choptor  I — Fodorol  Highway  Admin- 
istration, Dopartmont  of  Tronspor- 
tcrtion 

646    Authority  citation  correct- 
ed  13369 

Tide  23— Proposed  Rules: 

668 16372, 19196 


TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

Choptor  I— Offico  of  Assistant  Socro- 
tory  for  Equal  Opportunity,  Do- 
partmont of  Housing  and  Urban 
Dovoiopmont 

111    Revised. 20098 

Choptor  II— Offico  of  Assistant  Soc- 
rotory  for  Housing — Fodorol  Hous- 
ing Cemmissionor,  Dopartmont  of 
Housing  and  Urban  Dovoiopmont 

200  Authority  citation  re- 
vised.  19887 

200.145    Heading    revised:     (c) 

added. 19887 

201  High-cost  limits 14075.  16360 

203  High-cost  limits 14075, 16360 

204  High-cost  limits 14075 

234  High-cost  limits 16360 

280  (Subchi4>ter  E  and  Part) 

Added. 22258 

Choptor  V— Offico  of  Assistant  Soc- 
rotory  for  Community  Planning 
and  Dovoiopmont,  Dopartmont  of 
Housing  and  Urban  Dovoiopmont 

570.456    (c)  revised. 21169 

570.458  (cK14)(xvill)  added. 21171 

570.459  (e)  (1).  (3).  (8)  intro- 
ductory text.  (10).  (11)  and 
(UDAG)  table  revised: 
(eXSKUKB)  undesignated 
text.  (12).  and  (13)  added. 21390 

576.1    Note  corrected. .....13978 

576.3    Note  corrected. 13978 

576.21    Note  corrected. 13978 

576.23    Note  corrected 13978 

576.51    Note  corrected 13978 

576.53    Note  corrected 13978 

576.55    Note  corrected. 13978 

576.73    Note  corrected. 13978 

576.85    Note  corrected 13978 

Choptor  IX — Offico  of  Assistant  Soc- 
rotory  for  Public  and  Indian  Hous- 
ing, Dopartmont  of  Housing  and 
Urban  Dovoiopmont 

905.315    Added. 20760 
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TITLE  24  Chaptsr  IX— Con.  pmc 

960  Authority  citation  re- 
vised  20761 

960.401-960.409     (Subpart     D) 

Added 20761 

965  Authority  citation  re- 
vised.  22888 

965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) 22888 

965.604  Removed 22888 

965.605  (a)  revised. 22888 

990.105    Effective  date  revised 

to  5-10-89 18889 

Title  ZU-Propottd  Jtulm.- 

25 21978 

303 21978 

888. M859.  30860.  31813.  33190 

TITLE  25— INDIANS 

QtapHr  I — BurMW  of  Indian  Affairs, 
Dopartmant  of  tho  Inforior 

61    Authority  dtaUon  revised 14193 

61.4    (h)  added. 14193 

200    Added 22188 

Title  25— Propoted  RuUv 

101 14361 

103 14361 

TITLE  26— INTERNAL  REVENUE 

Oiaptor  I — Intomal  Rovonuo  Sorvico, 
Popartiwont  of  tho  Treasury 

1  Authority  citation  correct- 
ed.  13978 

Authority  citation  amended...20532, 

20800 
1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added:  new  1.41-0—1.41-8 
and       new       undesignated 

center  heading  added. 21204 

1.41-0A-1.41-8A   Redesignated 

from  1.41-0—1.41-8 21204 

1.41-OA    Amended. 21204 

1.41-lA    Amended. 21204 

1.41-9    Added. 21213 

1.58-9T   Added  (temporary) 19366 

1.148-OT   Added  (temporary) 20800 


Pwe 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 

1.149(d)-lT  Added  (tempo- 
rary)  20836 

1.150-OT    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.218-0    Amended 21204 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.469-lT  (dK2)  heading.  (eK2). 
(3Kiii),  (4)(lv).  (5),  and  (f)(4) 
revised;  (eK3)(vl)(D)  re- 
moved; (e)(3)(vl)  (E)  and  (P) 
redesignated     as     (eK3)(vi) 

(D)  and  (E);  (d)(2). 
(gK4KU)(C).  (h)(4)  and  (U) 
amended  (temporary) 20535 

1.469-2T  (c)(2)(lll)  (D)  through 
(F)  redesignated  as  (c)(2)(lll) 

(E)  tliroxigh  (O);  new 
(cK2)(iii)(0),  (6)  (i).  (11),  and 
(iU).  (dK5)(lll)(A)  and 
(6KVKE).  (e)(2)  (U).  (ill)  and 
(3Klil)(B).  (f)(5)(lv)  Exam- 
ple, (9)(111)  and  (10)  revised; 
(cK6)(lv)  Examples  (1)  and 
(2).  (d)(1)  Example,  (2)(lx) 
and  (8).  (f)(5)  (1).  (11). 
(IIIKC).  and  (6).  (9)(ivKB) 
amended;  new  (c)(2Kiii)(D). 
(iv)  and  (v)  added  (tempo- 
rary)  20538 

1.469.3T  (e)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 
(temporary) 20542 

1.469-4T    Added  (temporary) 20542 

1.469-5T  (f)(1)  and  (k)  Exam- 
ple (5)  amended;  (J)  redesig- 
nated as  (JK2);  (hK3).  new 
(J)  heading  and  (1)  added 
(temporary) 20565 

1.469-llT  (c)(2)(i).  (3)(1)(A) 
and  (U),  (4)  Examples.  (5)(1) 
Introductory  text  and  (ill) 
Examples  1  through  4  re- 
vised (temporary) 20565 

1.702-lT   Removed. 13680 


MAY  1989 
CHANGES  APRIL  3  THROUGH  MAY  31,  1989 


49 


Pace 

1.702-1    (e)  redesignated  as  (f); 

new  (e)  added. 13680 

1.1366-lT    Removed 13680 

1.1366-2    Added. 13680 

1.1502-31T  Correctly  designat- 
ed  19165,19283 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 

20    Technical  correction. 23209 

35a.3406-l  (aXl).  (2KUKA). 
and  (3KU).  (dK2KU).  (e).  (j) 
and  Examples  (i)  and  (2). 
and  Appendix  amended; 
(bKSKl).  (c).  (dXl)  and 
(2Ki).  (f).  (h).  and  (J)  Exam- 
ples (6)  and  (7)  revised. 14345 

(bKSKlKB)  corrected. 18713 

35a.9999-l    Amended. 14350 

35a.9999-2    Amended. 14350 

35a.9999-3    Amended. 14351 

301  Authority  citation  amend- 
ed.  19569. 

21054.  21057 

Technical  correction. 23209 

301.6326-lT  Added  (tempo- 
rary)  19569 

301.6404-OT  Added  (tempo- 
rary)  21057 

301.6404-2T  Added  (tempo- 
rary)  21057 

301.7624-lT  Added  (tempo- 
rary)  21054 


Pice 
301.781 1-lT    Technical    correc- 
tion.  13606 

602.101    Technical  correction 13606 

(c)  table  amended  (OMB  mmi- 

bers) 19372, 

20566,  20837,  21059.  21204 

Title  26— Proposed  Rules: 

1.0-1—1.60 , 19409 

1.61-1.169 20861 

1.401-1.500 14825. 

19632,  20606.  21437 

1.501-1.640 18117 

1.170—1.300 19390,  21224 

31 14364 

301 19578,  21073 

601 15779 

602 20606,  20861.  21073 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapfor  I — Buroau  of  Alcohol,  Tobac- 
co and  nroormt,  Dopartmont  of 
tho  Troasury 

47.52  (c)  amended. 13681 

47.57  Revised 13681 

47.61  Amended. 13681 

47.62  Amended. 13681 

Title  27—Proposed  Rules: 

5 21630 

19 21630 
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TITLE  28— JUDiaAL 
ADMINISTRATION 

Chapter  I — D«portiii«nt  of  JutNc* 

Page 

0    Authority  citation  revised. 31323 

Authority  citation  revised. 816 

0.1    Amended. 35811 

0.14    Added 31323 

(k)  added. „..n524 

Suspended :..157S2 

0.34    (c)  revised. 30990 

0.50    (j)  added 816 

0.129— 0.129b      (Subpart      V-2) 

Added 3581 1 

0.175    Revised. tn 

0.176    (b)  revised. 298 

0.178    (a),  and  (b)  designation 

removed 298 

2.2    (d)  revised. 46870 

2.13    (a)  revised. 45904 

2.20   Guidelines  amended. 1 1686 

2.34    (a)  and  (c)  revised. 15173 

2.40  (e)  through  (i)  redesignat- 
ed as  (f)  through  (j);  new  (e) 
and    (k)    added;    new    (g) 

amended 1 16S7 

2.44    (b )  revised. 1 1688 

2.52    (c)(2)  revised. 47187 

2.56  (b)  amended. 24933 

(b)  revised. 47187 

2.57  (c)  amended. 11689 

2.62    Added;  interim. 11690 

2.64  Revised. 29233 

2.65  Added 49654 

11    Authority  citation  revised... 9979 

11.10  (Subpart  C)  Added;  inter- 
im  9979 

14    Authority  citation  revised 37753 

14    Appendix  added. 37753 

16.2    (a)  revised. 27161 

16.7    Revised 27161 

16.79    Revised. 51542 

16.89    Added. 1 13 

16.99    (a)  revised;  (b)  (8).  (11), 

(13)  removed;  (b)  (9),  (10). 

(12),  and  (14)  redesignated 

as  (b)  (8),  (9).  (10).  and  (11); 

new  (b)(ll)  revised. 41161 

31    Pinal  policy  notice 44366 

31.303    (f  )(6)(iii)(B)  added 44371 

41    Suspension  of  guidelines 37753 

44    Authority  citation  revised 48249 

Note:  loldfuw  indicates  1989  page  numbers. 


Pace 
44.101    (cK2Kii)      introductory 

text  revised. 48249 

(cK2)(ii)  corrected. 49638 

51.26    (g)  amended 25327 

60.2  (1)  through  (o)  added 9431 

60.3  (a)  (13)  through  (16) 
added. 9431 

(aK17)  added. 20123 

64.2    (m)  revised;  (v)  and  (w) 

added;  (t)  and  (u)  amended. 9044 

(V)  corrected. 18198 

67  Heading  and  authority  cita- 
tion revised. 49S9 

Technical  correction. 6363 

67.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4959 

67.320    (a)  revised;  interim. 4959 

67.600—67.630       (Subpart       F) 

Added;  interim 4959 

67  Appendix  C  added;  inter- 
im.  4959 

Chopfor  V — Bureau  of  Prisons, 
Oopartmont  of  Justico 

511  Authority  citation  re- 
vised.  1 1322 

541  Authority  citation  re- 
vised.  1 1323 

541.10—541.23  (Subpart  B)  Au- 
thority citation  revised 40686 

541.13    (aK4)  revised;  Table  3 

amended. 40686 

541.60—541.68  (Subpart  E)  Re- 
vised.  1 1323 

541.67    (c)  corrected 18198 

550.30  (Subpart  D)    Revised 40687 

552.20—552.26  (Subpart  C)  Re- 
vised; interim 21394 

Tide  ^—Proposed  Rules: 

2 34546,45950 

15a6 

16 35836 

31 147M 

34 609t 

46 45661,46745 

66 44716 

75 tSir,  1(907 

511..... 13222 

513 lint 

541 13222 

544 11331 

545 11332 
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TITLE  29— LABOR 

SubtitI*  A— Offic*  of  th«  S««r«tary 
of  Labor 

P««e 

1  Regulations  at  47  FR  23644 
withdrawn    (effective    date 

pending) 4243 

Technical  correction 5303 

1.7    (d)    added    (effective   date 

pending) 4243 

5    Technical  correction 5303 

5.1—5.17  (Subpart  A)  Regula- 
tions at  47  FR  23665  with- 
drawn (effective  date  pend- 
ing)  4243 

5.2  (n)  introductory  text  re- 
vised; (nK4)  added  (effective 
date  pending) 4243 

5.5  (aKlKilKA)  revised; 
(aK4Kiv)  added  (effective 
date  pending) 4243 

12  Regulations  at  52  FR  48019 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

70    Revised 23144 

98  Heading  and  authority  cita- 
tion revised 4959 

Technical  correction 6363 

98.305    (c)  (3)  and  (4)  amended; 

(cK5)  added;  interim 4959 

98.320    (a)  revised;  interim 4959 

98.600—98.630       (Subpart       F) 

Added;  interim 4959 

98  Appendix  C  added;  inter- 
im  4959 

Choptor  I — Notional  Labor  Rololions 
Board 

100  Heading  and  authority  ci- 
tation revised 25884 

100.101—100.122  (Subpart  A) 
Redesignated  from  100.735- 
1—100.735.22  and  heading 
added 25884 

100.201—100.209  (Subpart  B) 
Redesignated  from  100.735- 
31—100.735-39  (Subpart  C) 
and  heading  revised 25884 

100.301—100.307  (Subpart  C) 
Redesignated  from  100.735- 
41—100.735-47  and  heading 
revised 25884 

NoTC  loldfao  indicates  1989  page  numbers. 


Page 

100       (Subpart       D)    Heading 

added 25884 

100       (Subpart       E)    Heading 

added 25884 

100.601—100.670     (Subpart     F) 

Added 25884.  25885 

100.670    (c)  revised 25884 

100.735-1—100.735-6      (Subpart 

A)  Heading  removed 25884 

100.735-11—100.735-22  (Subpart 

B)  Heading  removed 25884 

100.735-1—100.735-22 

Redesignated  as 

100.101—100.122       (Subpart 

A)  and  heading  added 25884 

100.735-31—100.735-39  (Subpart 

C)  Redesignated  as 
100.201—100.209       (Subpart 

B)  and  heading  revised 25884 

100.735-41—100.735-47  (Subpart 

D)  Redesignated  as 
100.301—100.307       (Subpart 

C)  and  heading  revised 25884 

102.52  Revised 37755 

102.53  Revised 37755 

102.54  Revised 37755 

102.55  Revised 37756 

102.56  Revised.... 37756 

102.57  Revised 37756 

102.58  Revised 37756 

102.59  Revised 37756 

103  Authority  citation  re- 
vised  16347 

103.30  (Subpart  C)    Added 16347 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

500  Authority  citation  re- 
vised  13323 

Technical  correction 13807 

500.0    Existing  text  designated     

as  (a);  (b)  added 13328 

500.20  (p)(l)(ii)  and  (r)(2)(i)(C) 
revised;  (s)  through  (w), 
(r)(2)(iii)  introductory  text. 
(A).  (B).  (iv).  and  (v)  redesig- 
nated as  (t)  through  (x).  (s) 
introductory  text,  (1).  (2). 
(3),  and  (4);  (y)  added 13329 

500.50  (b)(1)  revised 13329 

500.51  (g)  added 13329 

500.58—500.59    Removed 13329 

500.147    Added 13329 


Page 

500.212    (a)  revised;  (b)  and  (c) 

redesignated  as  (c)  and  (b) 13329 

500.219  Redesignated  from 
500.220 13329 

500.220  Redesignated  as 
500.219;  new  500.220  added 13329 

500.263—500.271    Undesignated 

center  heading  corrected 13807 

500.263  Revised 13330 

500.264  Redesignated  as 
500.265  and  revised;  new 
500.264  added 13330 

500.265  Redesignated  as 
500.266;  redesignated  from 
500.264  and  revised 13330 

500.266  Removed;  new  500.266 
redesignated  from  500.265 13330 

500.267  Redesignated  as 

500.268  and    revised;    new 

500.267  added 13330 

500.268  Redesignated  as 

500.269  and    revised;    new 

500.268  redesignated    from 
500.267  and  revised. 13330 

502    Added » 35163 

Authority  citation  revised. 7668 

502.2    (o)(3)  amended 3970 

(n)  revised 3971 

502.12  (d)(2)  amended:  (g)  re- 
vised  ^ 3971 

(e)(1)  revised 7668 

502.39    (c)  revised 3971 

516  Authority  citation  correct- 
ed  46530 

516.31    (b)  and  (c)  revised 45726 

530  Authority  citation  revised; 
section    authority    citations 

removed 45721 

530.1—530.12        (Subpart       A) 

Heading  added 45722 

530.1  (b)  through  (j)  redesig- 
nated  as   (c)   through   (k); 

new  (b)  added „ 45722 

530.2  Revised 45722 

530.3  Heading  revised. 45722 

530.4  Heading  revised;  (c)  re- 
moved; OMB  mmiber 
amended 45722 

530.6  Heading  revised 45722 

530.7  Heading  revised 45722 

530.8  Heading  revised 45722 

530.10    Heading  revised. 45722 

530.13  Removed 45722 

Note  loldfuM  indicates  1989  page  numbers. 


Page 
530.101—530.105     (Subpart     B) 

Added 45722 

530.201—530.206     (Subpart     C) 

Added 45723 

530.301—530.304     (Subpart     D) 

Added 45724 

530.401—530.414     (Subpart     E) 

Added 45725 

801   (Subchapter  C  and  Part) 

Added;  interim 41497 

801.10  (b)  corrected 43320 

801.11  (a)  and  (c)  corrected 43320 

801.12  (b).    (c)(2).    and    (e)(1) 
corrected 43320 

801.22    (c)(4)  corrected 43320 

801.30    (a)     introductory     text 

and  (c)  corrected 43320 

801.42    (a)  (1)  and  (4)  correct- 
ed  43320 

801.60    Corrected 43320 

801.67    (b)  corrected 43320 

801.72    Corrected 43320 

Chapter  XII— Federal  Mediatfon  and 
Conciliation  Service 

1471    Heading  and  authority  ci- 
tation revised 4959 

Technical  correction 6363 

1471.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4959 

1471.320    (a)  revised;  interim 4960 

1471.600—1471.630  (Subpart  F) 

Added;  interim 4960 

1471    Appendix  C  added;  inter- 
im  4960 

Chapter  XIV — Equal  Employment 
Opportunity  Commission 

1601.74    (a)  amended 13520 

(a)  amended 20123, 20124 

1615    Added 22749 

1625    Notice     of    EEOC    posi- 
tion  604 

Chapter  XVII— Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1910    Guide  and  bibliography 12792 

Corrected 14909 

1910.20  (Subpart  C)    Authority 

citation  revised 38162 

1910.20    Revised  (effective  date 

pending  in  part) 38163 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  1,  1988  THROUGH  MAY  31,  1989 


TITLE  29  ChoptMr  XVII— Con.        Pwe 

Effective  in  part  12-13-88; 
OMB  number 49981 

1910.95    Existing       regulations 

unchanged 26437 

1910.101—1910.120  (Subpart  H) 
Authority  citation  amend- 
ed  9»U 

1910.120    Revised. W17 

1910.176—1910.190  (Subpart  N) 

Authority  citation  revised 34737 

1910.177    (b)    amended:    (d)(5) 

and  Appendix  B  revised 34737 

1910.1000—1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised  tno 

1910.1000  Revised tno 

1910.1001  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

H  Note  revised 27346 

(c).  (d)  (1)  through  (5).  and 
(7KiI).  (eXl),  (fXl)  (i).  (11). 
(ill),  (v),  (vi),  (viii).  and  (2) 
(1)  and  (iv),  (gKlKlli).  (h)(1) 
Introductory  text.  (3)  (ill) 
and  (iv),  (IKIKI).  (2H1)  and 
(3)  (1)  and  (ill).  (JK4Ki)  and 
(5X1).  and  (IKlKi)  and  (4)(i) 
revised:  (oKl)  amended; 
(oK3)  added  (effective  date 

pending  in  part) 35625 

Technical  correction 37080 

1910.1047  (mKlKU)  and  (2K111) 
revised. 27960 

1910.1048  Effective  date  de- 
ferred in  part 33807 

OMB  number 45082 

Compliance  date  extended 47188 

Partial  stay  of  effective  date 50199 

1910.1101    Introductory      Note 

revised 27346 

1910.1200    Compliance  notice 27679 

Note  removed:  OMB  nimiber 68M 

1915.97    Compliance  notice 27679 

1915.99    Compliance  notice 27679 

Note  removed;  OMB  number t$M 

1917.28    Compliance  notice 27679 

Note  removed;  OMB  number 6St8 

1918.90    Compliance  notice 27679 

Note  removed;  OMB  number 68M 

1926.58  Partial  deferral  ex- 
tended to  7-21-89;  Appendix 

I  Note  revised 27346 

(c).  (e)  (1)  and  (2).  (f)(1)  (U) 
and  (ill)  and  (2)  (U)  and  (ill). 

None  liWiLi  indicates  1989  page  numbers. 


Pace 
(fK4).  (g)(l)(i)  Introductory 
text  and  (11).  (3).  (h)(l)(iil), 
(i)  (1)  and  (2).  (j)(l)(ill). 
(kK2)(vi)(A)  and  (3)(i), 
(m)(l)(l).  (n)(l)(l)  and  (o)(2) 
revised:  (k)(l)(i)  and  (o)(l) 
amended     (effective     date 

pending  in  part) 35627 

Technical  correction 37080 

1926.59    Revision     at     52     FR 

3 1877  deferred 27679 

Note  removed;  OMB  number 68M 

1926.302  (e)  heading.  (1).  and 
(12)  corrected:  CFR  correc- 
tion  36009 

1926.550—1926.556  (Subpart  N) 

Authority  citation  revised 29139 

1926.550    (g)  added 29139 

Technical  correction 35953 

(g)(3)(i)(D)  through  (G)  re- 
designated as  (g)(3)(il)(D) 
and    (g)(3)(l)    (D)    through 

(P) 15406 

1928.21    Compliance  notice 27679 

1952.117    Added 43689 

1952.243  (b)  revised l  IS 

1952.244  (b)  revised 1 15 

1952.347    Added 9045 

1952.370—1952.377         (Subpart 

EE)    Table  of  contents  cor- 
rected  52416 

1952.374  Added 48258 

1952.375  Revised 48258 

1952.376  Revised 48259 

1978    Revised 47681 

Chapter  XX— Occupational  Saffaty 
and  Health  Review  Commitkien 

2200  Authority  citation  re- 
vised  1M91 

2200.73    (b)  revised 1M91 

2200.91    (h)  redesignated  as  (i); 

new  (h)  added 18491 

2200.96    Added 1M91 

Chapter  XXV— Pension  and  Welfare 
Benefits  Administration,  Depart- 
ment of  Labor 

2520  Authority  citation  re- 
vised  962r 

2520.103-1  (b)(1)  and  (c)  re- 
vised; (a)(2).  (b)(2)  (1),  (11). 
(3),  (d).  and  (e)  amended 8627 
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Page 

2520.103-2    (b)(1)  revised;  (b)(2) 

(1).  (11).  and  (3)  amended 8627 

2520.103-6  (c)(1)  introductory 
text  and  (e)  revised;  (c)(4) 

added 8628 

(b)(l)(  11)  amended 8628 

2520. 103-10    Revised 8628 

2520.104-22    (c)  revised 8629 

2520.104-23    (c)  revised. 8629 

2520.104-41    (c)  revised 8629 

2520.104-46    (d)  revised. 8629 

2520.104a-3    (d)  revised 8629 

2520.104a-4    (c)  revised. 8629 

2520.104b-10  Appendix  re- 
vised  8629 

2560  Authority  citation  re- 
vised  37476 

2560.5021-1    Added 37476 

2570    Added 37480 

2584  Added. 52687 

2585  Added 52690 

Chapter  XXVI— Pension  Benefit 
Guaranty  Corporation 

2610  Authority  citation  re- 
vised  39258 

Authority  citation  revised. 13520 

2610.10    (b)(1)  corrected 25722 

2610.22  (b)  corrected 25722 

2610.23  (a)  and  (d)(3)  correct- 
ed  25722 

2610.26    (b)  corrected 25722 

2610.34    (b)(6)  corrected 25591 

2610.34  (a)(6)(U),  (7)(U).  and 
(8)  introductory  text,  and 
(11)  Introductory  text  cor- 
rected  25722 

2610    Appendixes     A     and     B 

amended;  interim 38005 

Appendix  A  amended 39258 

Appendix  B  amended;  inter- 
im  40222. 

45905,  50401 

Technical  correction 47901 

Appendix  B  amended;  inter- 
im  1359, 

6889,  10661,  14956,  20838 

Appendix  A  amended 13520 

2619  Authority  citation  re- 
vised  40223 

Authority  citation  revised 10662 

2619    Appendix  B  amended 30675. 

49223 
Appendix  D  amended 49141 

Note:  loldfoc*  indicates  1989  page  numbers. 


P»«e 
Appendix  B  amended 1066%  20839 

2621  Appendix  A  amended 50402 

2622  Authority     citation     re- 
vised  39258 

Authority  citation  revised 13520 

2622    Appendix  A  amended 39258 

Appendix  A  amended 13520 

2644    Appendix  A  amended 24934, 

38289,  52995 
Appendix  A  amended;  eff.  4- 

1-89 13169 

2676.15    (c)  table  amended 27680, 

30676,  35812,  40224,  45906.  50403 

(c)  table  amended 1359, 

6890,  10663,  14957,  20840 

2702.5  Revised 3022 

2702.6  Revised 3022 

2702.7  Revised 3022 

2702.8  Revised 3023 

2704    Authority     citation     re- 
vised  6285 

2704.102    Revised. 6285 

2704.104  (b)  revised 6285 

2704.105  (a)  revised. 6285 

2704.201    (b)  revised 6285 

2704.306    Revised 6286 

Title  29—Propoaed  Rules: 


18.. 


.2310 


97 , 44716 

103 33900 

502 27304 

524 43899,45657 

525 43899.  45657 

529 43899.  45657 

530 53344 

1470. .' 44716 

1602 «S51 

1625 26788,  26789.  27360 

1626 10025 

1627 «SS1 

1910 .....24956. 

26790.    29822.    29920.    30512.    33149, 

33823.    34708.    34780,    37591.    37595. 

38738.  39581 

4974, 

1S546,  ItTM,  20672,  23042 
1915 26790, 

29822,    30512.    33823.    34780,    38738. 

39581,  48092-48182 

3S2 

1917 29822,  30512.  38738.  39581 

1918 26790, 

29822,  30512.  33823,  34780.  38738, 

39581 
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Title  29 — Proposed  Rules — Con,       Pa«e 

1936 2M22, 

30512.  35972,  38738.  39581.  45102. 
50038 
I«U1,  90671 

1952 - 34121 

1953 26797 

2510 2W22 

2560 ~ 40674 

2570 *0677 

2584 " 27704 

2589 37486 

2610 39200.  39613.  39718 

TITLE  30— MINERAL  RESOURCES 

Chapter  I— Min«  Sof«ty  and  Hoalth 
Administration,  Dapartmant  of  Labor 

5   Pee  schedule 1' 

Fee  adjvustment  table  correct- 
gjj 6365 

7.2    Corrected 25569 

7.4    (b)  corrected 25569 

7.47    (a)(5)  corrected 25569 

15    Revised 46761 

Effective  date  note  corrected S51 

15. 1  Corrected S51 

15.2  Corrected 351 

15.4    (e)(3)  corrected 351 

15.7    (c)  corrected 351 

15.30    (d)(1)  and  (f)  corrected 351 

56.2    Amended 32520 

Meetings 36785 

56.9000—56.9330     (Subpart     H) 

Revised 32520 

Meetings 36785 

56.9300    (d)  effective  date  de- 
ferred  41600 

56.11008    Added 32521 

Meetings 36785 

56.14000—56.14219  (Subpart  M) 

Revised 32521 

Meetings 36785 

66.14101    Table    M-2    correctly 

designated  and  corrected 44588 

56.14115    (a)  corrected 44588 

56.14130    (b)  correctly  designat- 
ed; (f)(2)  corrected 44588 

56.14206    (b)  corrected 44588 

56.15014    Added 32526 

Meetings 36785 

57.2    Amended 32526 

Meetings 36785 

57.9000—57.9362     (Subpart     H) 

Revised 32526 

NoTEtaMtaM  Indicates  1989  page  numbers. 


P«ge 

Meetings 36785 

57.9300    (d)  effective  date  de- 
ferred  41600 

57.11008    Added 32528 

Meetings 36785 

57.14000—57.14219  (Subpart  M) 

Revised 32528 

Meetings 36785 

57.14101    Table    M-2    correctly 

designated  and  corrected 44588 

57.14114  Corrected 44388 

57.14115  (a)  corrected 44588 

57.14130    (f)(2)  corrected 44588 

57.15014    Added 32533 

Meetings 36785 

75.2  (c)(2)  removed;  (c)(3)  re- 
designated   as    (c)(2):    new 

(c)(2)  revised 46786 

75.320    Removed 46786 

75.523-3    Revised IMU 

75.1300—75.1328     (Subpart     N) 

Revised 46786 

75.1318    (e)  corrected ••• 

75.1325  (b)  effective  date  de- 
ferred  1360 

75.1403-7    (i)  removed 46786 

Chapter  11 — Mineral*  Management 
Service,  Department  of  the  Interior 

202  Authority  citation  re- 
vised  1522 

Training  seminars 1261 1 

202.250    Redesignated         from 

203.250  (b)  and  revised 1522 

203  Authority  citation  re- 
vised  1522 

Training  seminars 1261 1 

203.250  (b)  redesignated  as 
202.250  and  revised;  (c) 
through  (k)  removed;  sec- 
tion revised 1522 

203.251  Added 1522 

206  Authority  citation  re- 
vised  45084,45762 

Authority  citation  revised 1522 

Training  seminars 1261 1 

Coal  product  valuation  meet- 
ing  16105 

206.10    Revised 1522 

206.101  Amended 45084 

206.102  (c)(1)  amended 45762 

206.104    (a)(2)  amended 45762 


Page 

206.105  (a)(l)(lli)  amended; 
(c)(2)(viii)  and  (e)(1)  re- 
vised  45762 

206.150  (e)(1)  and  (2)  revised 45084 

206.151  Amended 45084 

206.157    (b)(5),    (cK2Kvili)   and 

(e)(1)  revised 45762 

206.159    (a)(l)(ili),         (cKlKill) 

and  (eKl)  revised ., 45762 

206.250—206.265     (Subpart     F) 

Revised 1523 

206.301    Redesignated  from  43 

CFR  3597.2 39461 

208.3    Table  revised 34739 

208.13    (a)  revised. 34739 

210  Authority  citation  re- 
vised  1531 

Training  seminars 1261 1 

210.10    Revised 1531 

212  Authority  citation  re- 
vised  1532 

Subparts  C.  D,  F  and  G  head- 
ings revised 1532 

Subparts  H  and  I  headings 

added 1532 

Training  seminars 1261 1 

212.200    (b)    introductory   text 

revised 1532 

218  Authority  citation  re- 
vised  43201 

218.51    (a)(1)  amended. 43201 

218.155    (c)  amended 43201 

250.30    Corrected 26067 

250.33  (b)(19)(i)(A)(5)  correct- 
ed  26067 

250.34  (b)(12)(i)(A)(5)  correct- 
ed  26067 

250.45    (b)(2)  corrected. 26067 

250.45  (d)  corrected 26067 

250.46  (a)(6)  and  (b)  correct- 
ed  26067 

250.126    Waiver 34493 

250.134  (d)(4)(il)  corrected 26067 

250.135  (d)(2)(iv)  correctly  re- 
vised; (d)  (3)  and  (4)  correct- 
ly redesignated  as  (d)  (4) 
and  (5);  new  (d)(3)  correctly 
added 26067 

250.136  (b)(3)(i)  corrected 26067 

250.137  (c)(3)(iv)  corrected 26067 

250.141  (b)(7)(iU)(D)  correct- 
ed  26067 

250.212    (a)  revised 27853 

251.1    Revised 25256 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Pace 

256.4  Amended 2049 

256.5  (d)  and  (k)  revised 2049 

256.12  Added 29886 

256.26    (a)  amended. 29886 

256.37    (d)  removed 2049 

256.58    (d)         removed;         (e) 

through  (g)  redesignated  as 

(d)  through  (f) a049 

280  Added 25256 

281  Added 2049 

282  Added 2069 

Chapter  VII— Office  of  Surface 
Mining  Reclamation  and  Enforce- 
ment, Department  of  the  Interior 

700.10  Revised 44363 

700.11  (d)  added 44363 

701    Authority      citation      re- 
vised  45210,47382 

Technical  correction 46976 

Authority  citation  revised 9735 

701.5    Amended 45210,  47382 

Amended 9735 

701.11    (a),   and   (b)   amended; 

(c)  introductory   text,   and 

(d)  revised 13822 

740    Authority      citation      re- 
vised  13322 

740.13  (a)  (1)  and  (3)  introduc- 
tory text  revised 13822 

750    Authority      citation      re- 
vised  22188 

750.11  (a)  and  (c)  introductory 

text  revised 13822 

750.12  (d)(2)(v)  revised 22188 

750.20    Removed 22188 

756    Authority      citation      re- 
vised  118 

756.17    Added lis 

762    Authority      citation      re- 
vised  26584 

762.5    Amended 26584 

772  Authority      citation      re- 
vised  52949 

772.11  (a)  and  (b)(3)  revised 52949 

772.12  Heading,  (a),  (b)(3),  and 

(d)  heading  revised 52949 

772.14  Revised 52949 

773  Authority      citation      re- 
vised  38890 

Authority  citation  revised 13823 

773.5    Added 38890 

(a)(2).  (b)  (1)  and  (4)  correct- 
ed  44146 
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iniE  30  Chopt«r  Vil— Con.  Page 

(a)(2)     correctly     designated; 

(b)(1)  corrected 44694 

773.11    (a)  revised 13n3 

773.15    (b)(1)  Introductory  text 

and  (It).  (2).  and  (3)  revised....  38890 

(e)  added W*! 

773.17    (1)  added. tWI 

773.20  Added »M« 

773.21  Added 1M«» 

774    Authority      dUtlon      re- 
vised  Htt3 

774.10    Revised HtM 

778   Authority      citation      re- 
vised  ••»! 

778.10    Revised ••« 

778.13  Introductory   text,   (b), 
(c),  and  (d)  revised:  (1)  and 

(J)  added WW 

778.14  Introductory    text,    (c) 

Introductory   text,   and   (1)     

revised;  (d)  added WW 

780    Authority      citetion      re- 
vised  36400, 

43604,  45210 
Technical  correction 46976,  48614 

780.21    (f)    revised;    suspension 

lifted 36400 

780.25    (c)  revised. 43605 

Technical  correction 50491 

780.37  Revised. 45211 

780.38  Added 45211 

784  Authority      citation      re- 
vised!   36401, 

43605,  45211 
Technical  correction 46976 

784.14    (e)   revised;   suspension 

lifted 36401 

784.16  (c)  revised 43605 

(c)(3)  corrected 48614 

Technical  correction 50491 

784.24    Revised 45211 

784.30    Added 45211 

785  Authority  citation  re- 
vised  40839,47391 

Authority  citation  revised 9735 

785.17  (e)(5)  added 40839 

Technical  correction 43320 

785.19    (b)(2)(il)    and    (3)    and 

(d)(2)(i)  revised vru 

785.21    (a)  revised 47391 

800  Authority  citetion  re- 
vised  13i23 

800.60    (b)  revised 13823 

Note  taMlM*  Indicates  1989  page  numbers. 


Pace 

815  Authority  citetion  re- 
vised  45211,52950 

Technical  correction 46976 

815.2    Added 52950 

815.15    (b)  revised 45211 

816  Authority  citetion  re- 
vised  34642, 

43605,  45212 

Technical  correction 46976.  48614 

816.44    Technical  correction 50491 

816.46  (b)(3)  and  (c)(2)  re- 
vised  43605 

816.49  (a)(3),  (5)(i)  and  (8)  sus- 
pension removed;  (a)  (1).  (3), 
(5)(1),  (8),  (10)  introductory 
text,  (11)  and  (Iv),  and  (c)(2) 

revised;  (b)(7)  removed 43605 

Technical  correction 50491 

816.84  (b)(2)  suspension  re- 
moved    and     revised;     (f) 

added 43606 

Technical  correction 50491 

816.116  (b)(3)  (i)  and  (11)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved  34642 

Technical  correction 35953 

816.150  Suspension  removed; 
section  revised 45212 

816.151  Suspension  removed; 
section  revised 45212 

817  Authority  citetion  revised; 
section  authority  citetions 
removed 34643 

Technical  correction 46976,  48614 

Authority    citation    revised... 43606, 

45213 
817.46    (b)(3)     and     (c)(2)     re- 
vised  43607 

Technical  correction 50491 

817.49  (a)(3),  (5)(i),  and  (8)  sus- 
pension removed;  (a)  (1),  (3), 
(5)(i),  (8),  (10)  introductory 
text.  (11)  and  (Iv).  and  (c)(2) 

revised;  (b)(7)  removed 43607 

Technical  correction 50491 

817.84  (b)(2)  suspension  re- 
moved    and     revised;     (f) 

added 43608 

Technical  correction 50491 

817.116  (b)(3)  (1)  and  (11)  and 
(c)  (2)  and  (4)  revised;  sus- 
pension Editorial  Note  re- 
moved  34643 

Technical  correction 35953 


Pace 

817.150  Suspension  removed; 
section  revised. 45213 

817.151  Suspension  removed; 
section  revised 45213 

823  Authority  citetion  re- 
vised  40839 

823.11  Introductory  text  re- 
published; (b)  suspension  re- 
moved and  revised. 40839 

Technical  correction. 43320 

823.12  (c)(2)  amended. 40839 

Technical  correction 43320 

823.14  (d)  revised 40839 

Technical  correction 43320 

827  Authority  citetion  re- 
vised.  47391 

827.1    Revised. 47391 

842  Authority  citetion  re- 
vised.  26744 

842.11    (b)(lKiiKB)         revised; 

(b)(l)(lii)  added.. 26744 

843  Authority  citetion  re- 
vised  26744 

Authority  citetion  revised. I3t33 

843.11  (g)  added nn 

(a)(2)    Introductory    text    re- 
vised  13323 

843.12  (a)(2)  revised. 26744 

843. 13  Heading  revised. 18463 

843.21    Added 18463 

845  Authority  citetion  re- 
vised  19342 

845-21    (a)  revised 19342 

901  Authority  citetion  re- 
vised  25487 

901.25    Added 25487 

Corrected 32049 

904  Authority  citetion  re- 
vised  32221 

904.16    (a)  and  (b)  revised. 32221 

905  Added 26575 

906  Authority  citetion  re- 
vised  13172 

906.11    (ee)  removed 52693 

906.15  (k)  added 13172 

913.15  (1)  added 43137 

( j)  added 123 

913.16  Revised 43137 

(d)  added 123 

913.17  Added 43138 

(c)  added 123 

914.15  (p)  revised;  (t)  added 45460 

914.25  Added 47952 

Note:  loldfaw  indicates  1989  page  numbers. 


Pace 

915  Authority      citetion      re- 
vised  49657 

915.15    (h)  added 49657 

916  Authority      citetion      re- 
vised  39086 

Authority  citetion  revised. 818 

916.10    Revised 39086 

916.12    Revised 39470 

916.15  (h)  added. 39086 

(1)  added. 39470 

916.16  Revised..... 39470 

916.20    Revised 39087 

Authority  citetion  removed. 39470 

Revised 818 

916.25    Added. 39087 

Added 818 

917.15  (aa)  added. 39261 

(z)  added. 39472 

917.16  (a)  added. 39472 

917.17  Heading  revised;  (d) 
added 39261 

(c)  removed. 39473 

925  Authority  citetion  re- 
vised.  43869 

Authority  citetion  revised 10665 

925.12    Added 43869 

925.15  (g)  added 43870 

925.20    Revised 10665 

925.25    Revised 10665 

926.16  (J)  removed;  (m)  added....  43870 
931    Authority      citetion      re- 
vised.  4276 

931.10  Authority  citetion  re- 
moved.  4276 

931.11  Authority  citetion  re- 
moved  4276 

931.12  Authority  citetion  re- 
moved  4276 

931.15  Authority  citetion  re- 
moved; (g)  added. 4276 

(h)  added 9983 

(1)  added ii  185 

931.16  Removed 9983 

931.30    Appendix  A  amended 20568 

934.15  (j)  amended 39261 

(k)  added 10145 

934.16  Existing  text  designated 
as  (a);  (b)  through  (i) 
added 10145 

934.25    Heading  correctly 

added 26246 

935    Technical  correction 15173 

935.12  (a)  revised;  (c)  re- 
moved  51549 

(c)  added 7409 
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TITLE  30  Chapter  VII— Con.  Pve 

935.15  (ff)  added 26594 

(hh)  added 51543 

(bb)  revised:  (gg)  added 51549 

(ii)  added 4179 

( J  j )  added 7409 

935.16  Heading  revised;  (e)  and 
(h)  removed;  (a)  and  (b) 
added 51550 

(c)  and  (d)  added 7409 

938  Authority  citation  re- 
vised  43439 

938.12    Removed 43439 

938.15  (1)  revised;  (o)  added 43439 

938.16  (g)  and  (h)  removed 43439 

942  Authority  citation  re- 
vised  52950 

942.772    Revised 52950 

942.774  (b)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 49106 

944  Authority  citation  re- 
vised  31325 

944.15    (m)  added 31325 

948  Authority  citation  re- 
vised  32619 

948.25    (b)  added 32619 

Tide  30 — Proposed  Rules: 

7 25569,32257 

20 30312 

25 25569.32257 

44 ^9492 

50 45878.  52727 

56 45487.48934 

10236 

57 45487.48934 

10SM 

75 26449.  28673.  30312.  32257.  33505 

77 30312 

104 J3156 

202 26942 


203 26942 

206 ~ 26942,  47829.  50422 

354,  1398,  3633,  9066 

210 354,9066 

212 26942 

„ 354,9066 


2ig 

26o!!!!!!!!!!!!!!!!!"!!"!!!!!""!!!!"!!""""  25349. 30705 

1M6,  6302,  11965,  20607 

256 31424.  38739 

281 31424.  38739 

282 31442.  38739 

652 36582 

701 29310.  36404 

736 27361 

740 27361.  36404 


Page 
■.■>■..••.......  2^^0B 

7M................V^^^^^^^^^^ 

761 43970.  52374.  52433 

989, 

4837,  5577,  9847,  12051,  19632 

773 29343.  36404 

785 29310.  43970.  52433 

19632 

816 43970.52433 

19632 

817 43970.52433 

19632 

843 29343.  36404 

890 36582 

904 1398,  22452 

906 39105.  50244 

20862 

913 42973 

21630 

914.........1.3....^^^^^^^^^^^       47224 

915 26606.  27362 

916 43449 

917 24957.32922 

3493,  7550,  13198,  20148,  22782 

918 19923 

920 14367,  16133 

925 30449.  34128.  43450 

6423,  19923 

926 63X  21228 

iZl 44202.  49561,  50245 

10562 

934...................^^^^^^^^^^^ 

18307 

935 29746, 

33150,  36585.  41208.  47225 

5940,  8561,  856X  11388,  11746 

936 50247 

633 

938 39316,  39489.  50424 


Note: 


indicates  1989  page  numbers. 


942 26566 

943 37599 

831,  832,  7205,  15227 

946 30450,  42974 

4297,  11748 

948 -. 16136,22783 

950 1399,15955 

951 42976 

TITLE  31— MONEY  AND  FINANCE: 
TREASURY 

Subtiti*  A— Office  of  the  Secretary 
of  the  Treasury 

0    Revised 52090 

19  Redesignated  from  26  CFR 
601.901—601.942  (Subpart  I) 
and  heading  revised;  author- 
ity citation  added;  interim 4958 


MAY  1989  61 

CHANGES  JULY  1,  1988  THROUGH  MAY  31,  1989 


Pace 

Technical  correction 6363 

19.100—19.115       (Subpart      A) 

Heading  added;  interim 4958 

19.200—19.225       (Subpart       B) 

Heading  added;  interim 4958 

19.300—19.325       (Subpart       C) 

Heading  added;  interim 4958 

19.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim. 4958 

19.320    (a)  revised;  interim 4958 

19.400—19.420       (Subpart      D) 

Heading  added;  interim. 4958 

19.500—19.510       (Subpart       E) 

Heading  added;  interim. 4958 

19.600—19.630       (Subpart       F) 

Added;  interim 4958 

19  Appendixes  A  and  B  redes- 
ignated from  26  CFR 
601.901—601.942       (Subpart 

I);  interim 4960 

Appendix  C  added 4960 

25    Revised 25426 

Chapter  I— Monetary  Offices, 
Department  of  the  Treosury 

103    Exemption  withdrawn. 32221 

Authority  citation  revised. 3027 

103.11  (n)  through  (r)  redesig- 
nated  as   (o)   through   (s); 

new  (n)  added. 3027 

103.27    Amended 3027 

103.36    (b)(8)  and  (c)  added. 1167 

103.53    (c)  amended. 3027 

103    Appendix  revised 40064 

Appendix  added. 21214 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

203  Authority  citation  re- 
vised  8534 

203.10    (b)(2)(U)  revised 8534 

203.14    Revised 8534 

210  Authority  citation  re- 
vised  20569 

210.1  Revised. .20569 

210.2  Amended 20570 

210.4    (c)(5)  added. 20570 

210.6  (e)  revised 20570 

210.7  (d)  revised 20570 

210.8  Redesignated    as    210.9; 

new  210.8  added 20570 

Note  ioUfow  indicates  1989  page  niunbers. 


Page 

210.9    Redesignated  from  210.8, 
new   210.9   redesignated   as 

210.10 20570 

Redesignated  from  210.9 20570 

210.11    (b)  revised 20570 

210.16—210.18       (Subpart       C) 

Added 20571 

214  Authority  citation  re- 
vised  „..8534 

214.6  (b)  revised 8534 

316    Updated  tables 37523 

Updated  tables 15925 

Updated  tables  corrected 19486 

Tables  corrected. 20476 

321    Revised 37511 

321.1    (f)  and  (j)  corrected 39581 

321.23    (b)  corrected 39581 

321    Appendix  corrected. 39581 

330    Revised 37519 

330.7  Corrected 39404 

342    Updated  taMes 37523 

Updated  tables 15925 

Updated  tables  corrected 19406 

Tables  corrected 20476 

351    Updated  Ubles 37523 

Updated  tables 15925 

Updated  tables  corrected 19406 

Tables  corrected. 20476 

Chapter  V— Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

500  SpeciaUy  designated  na- 
tionals list 44397 

500.206    Added 5231 

500.307    Amended 5231 

500.322    (a)(3)  revised 5231 

500.332    Added 5231 

500.407    Amended 5231 

500.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3);  new 
(a)(1)  added 5232 

500.523  (a)(4)  and  flush  text 
following  (a)(4)  added;  (b)(3) 
revised 5232 

500.524  (a)  revised;  (d)  added 5232 

500.525  (b)  amended 5232 

500.526  Appendix  removed 5232 

500.550    Revised 5232 

500.557    Revised 5232 

500.562  Removed 5232 

500.563  (a)(3)  revised;  (b)  re- 
moved; (c),  (d),  and  (e)  re- 
designated as  (b),  (c).  and 

(d) 5232 
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TITLE  31  Chapter  V— Con.  Pace 

500.568  Added SXa 

500.569  Added t\ 

Correctly  designated HIM 

515  Specially  designated  na- 
tionals list 44398 

Technical  correction 48368 

Specially  designated  nationals 
list 344^. 

9431,  14215 

515.206    Added 5233 

515.307    Amended 5233 

515.322    (a)(3)  revised. 5233 

515.332    Added 5233 

515.407    Amended. 5234 

515.505  (a)(1)  and  (2)  redesig- 
nated as  (a)(2)  and  (3):  new 
(a)(1)  added 5234 

515.523  (a)(4)  and  flush  text 
foUowing  (a)(4)  added:  (b)(3) 

f*f^vis^{l  •■■  S334 

515.524  (a)  revised;  (d)  added 5234 

515.525  (b)  amended 5234 

515.536    Appendix  removed 5234 

515.545  Revised 5234 

515.546  Removed 5234 

515.550  Removed 5234 

515.551  (a)(3)  amended 5234 

515.552  Revised 5234 

515.559  (c)  revised 47527 

515.560  (c)  introductory  text, 
(d)  (1).  (2).  and  (g)  revised; 
(c)  (4)  and  (5)  removed; 
(c)(6)  redesignated  as  (c)(4); 

(i)  and  (k)  added 47527 

(d)(1)  corrected 50491 

(c)(3)  and  (5)  revised;  (e)  re- 
moved  5235 

(i)(3)  added 13331 

515.563    (d)  added 47529 

(d)(7)  added 13332 

515.568    Added 5235 

515.701    (c)  added 47530 

515.901    Amended 47530 

560.901  (Subpart  I)    Added 37556 

565.503    (d)  and  (e)  revised 32222 

565.509    Added 22 

565.901    Added 37556 

565    Appendix  A  amended 13333 

Title  31 — Proposed  Rules: 

103. „ 31370. 

32323.    43736.    45774.    46634.    48551. 
49378.  50039,  51846 
313S,  IMM,  aW94 

Note  loMfM*  indicates  1989  page  numbers. 
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214 40 

235 »«»4* 

240 103«*,  21517 

245 «»** 

248 '«•• 


TITLE  32— NATIONAL  DEFENSE 

Chapt«r  I— Offk*  of  tho  Socrotory  of 
Dofonso 

40a    Revised 52134 

45    Revised 7409 

45    Appendix  A  revised 9935 

58    Added 52693 

65    Revised 48898 

65    Appendix  added 973 

67  Revised 1 1945 

68  Heading  revised 49981 

68.6  (d)  through  (f)  redesignat- 
ed as  (e)  through  (g);  (c)  re- 
designated in  part  as  (d) 49982 

80    Added 13369 

85    Added 33123 

95    Added 45085 

146    Added;  interim 298 

Regulation  at  54  PR  298  con- 
firmed  7539 

159    Revised 44877 

169    Revised.... 13373 

169.4    (e)  corrected 21726 

173    Added;  interim 28637 

Revised 42948 

173.1    (a)  corrected 30839 

191    Revised 30990 

191.3  Amended 15752 

191.4  (a)  and  (b)  amended 15752 

191.6    (b)(8)  amended 15752 

191.8  (a)  amended 15752 

191.9  (a)(2)  and  (b)(1)  re- 
moved; (a)(3)  and  (b)  (2) 
through  (4)  redesignated  as 
(a)(2)  and  (b)  (1)  through 
(3);  new  (a)(2)  and  (b)(1) 
amended 15752 

199    Technical  correction 23209 

199.1  (p)  redesignated  as  (Q); 

new  (p)  added 27961 

199.2  (b)  amended 27962,  28881 

Effective  date  deferred...33808.  38947 

199.2    (b)  notes  amended 20388 

199.4    (c)(3)(i)  revised 25328 
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(f)  (5)  and  (6)  redesignated  as 
(f)  (6)  and  (7);  new  (f)(5) 

added 27962 

(g)(6)  revised 28881 

(e)(4)(i)  and  (ii)(A)  revised 33468 

Effective  date  deferred 33808 

(f)(3)(ii)(B)  redesignated  as 
(f)(3)(ii)(C)  and  revised;  new 

(f)(3)(ii)(B)  added 34290 

Effective  date  deferred 38947 

(d)(3)(U)  revised 45461 

(e)(17)  added;  (g)(59)  re- 
moved  5606 

(f)(6)  removed;  (h)  added 9208 

(e)(12)  (11),  (ill)  and  (g)(7)  re- 
vised  20388 

199.5  (j)(3)  revised 20388 

199.6  (b)(4)(vii)  introductory 
text  and  (A)(i)  introductory 
text  revised;  (b)(4)(vii)(A)(2) 
and  (B)  note  removed; 
(b)(4)(vii)(A)  (5)  and  (4)  re- 
designated as  (b)(4)(vii)(A) 
(2)  and  (5);  new 
(b)(4)(vii)(A)(5)  revised;  new 
(b)(4)(vii)(A)(4),   (C)(6)   and 

(D)  added 28881 

Effective  date  deferred 33808 

(a)(8)  amended 34290 

Effective  date  deferred 38947 

199.14  (f)  and  (g)  redesignated 
as    (g)    and    (h);    new    (f) 

added 27962 

(f),  (g).  and  (h)  redesignated 
as  (g),  (h),  and  (i);  new  (g)(2) 
redesignated  as  (g)(3);  new 

(f)  and  (g)(2)  added 28882 

(f  )(l)(i)(B)(2)  revised 30996 

(a)(1)  introductory  text,  (i)(A) 
and  (C)(3),  (ii)(C)  introduc- 
tory text,  and  (ill)  introduc- 
tory text,  (A)(3),  (D)  (1),  (2), 
(4),  and  (5),  (E)(i)  introduc- 
tory text,  (i)(66)  and  (it), 
and      (G)(3)      introductory 

text,  (ri),  and  (mi)  revised 33469 

(a)(l)(il)(C)  (2)  and  (3)  and 
(D)(3)  removed;  (a)(l)(u)(C) 
i4)  through  (8)  and  (D)  (4) 
through  (9)  redesignated  as 
(a)(l)(ii)(C)  (2)  through  (6) 
and  (D)  (3)  through  (S);  new 
(a)(l)(ii)(C)  (7),  (S)  and  (9) 

Note:  ■oldf«M  indicates  1989  page  numbers. 


Pace 
added;    new    (a)(l)(ii)(DK3) 

revised 33469 

Effective  date  deferred 33808 

(a)(2)  redesignated  as  (a)(3); 
new  (a)(3)  introductory  text 

revised;  new  (a)(2)  added 34290 

Effective  date  deferred 38947 

(a)(l)(lli)(E)(i)(ii)  revised 41332 

(a)(l)(i)(B)(i),  (C)(6)(it?)  and 
(ill)(G)(3)  introductory  text 
revised;  (a)(l)(u)(D)(«)  re- 
moved; (a)(l)(ii)(D)(9)  redes- 
ignated   as    (a)(l)(ii)(D)(«); 

(a)(l)(iii)(E)(4)added.... 50519 

(g)(l)(i)  introductory  text  and 
(A)      revised;       (g)(l)(i)(C) 

added 52697 

.  Effective  date  deferred  to  4-1- 

89 8734 

(a)(l)(iv)  and  (D)(i)(i)  revised; 
(a)(l)(iv)(B)  (i),  (2),  (3)  and 
(4),     (D)(3).     (E)     and     (J) 

added 9209 

203    Removed 2751 1 

217    Removed 7539 

232  Removed 7539 

233  Removed 7539 

234  Removed 7539 

239a    Removed 30676 

239b    Removed 30676 

242b.6    Revised 11946 

242b.7    Revised 11947 

259    Regulations     at     52     FR 

,  48020  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

265  Added 7539 

266  Section  headings  correctly 
designated 26246 

273.5    (b)  and  (c)  removed;  (d) 

redesignated  as  new  (b) 27162 

276  Removed 39262 

277  Added 39262 

280    Heading  and  authority  ci- 
tation revised 4960 

Technical  correction 6363 

280.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4960 

280.320    (a)  revised;  interim 4960 

280.600-280.630     (Subpart     P) 

Added;  interim 4960 

280    Appendix  C  added;  inter- 
im  4960 

286b.2    (a)  amended 2101 

Effective  date  note  amended. 5235 


30-245  -  89  -  3  (5) 
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TITLE  32  CtMpt«r  I— Con.  Pwe 

386b.5    (a).   (bK2).   (d)(2),   and 

(e)  (1)  and  (2)  amended 2101 

Effective  date  note  amended. 5215 

286b.6  (a)(2),  (c)(5)(iv).  (6),  (7) 
introductory  text,  (11).  and 
(vl),  (8)  and  (9).  and  (dKl) 

amended;  (d)(4)  added 2101 

Effective  date  note  amended 5235 

292    Revised 26167 

298b    Added 36968 

361  Added Mm 

3&lb    Removed 43201 

361c   Removed. 43201 

366    Revised 46446 

368  Revised 9909 

369  Revised 2101 

360    Revised 2104 

362  Revised 2107 

Footnotes  1.  3,  and  8  amend- 
ed: footnotes  4  through  7 
added 11524 

366  Revised 7031 

367  Revised 6090 

369.1    Revised 19373 

372    Revised 1337* 

376    Revised 30996 

376    Removed. 975 

383  Added 3534 

384  Added 13379 

386    Added 29329 

Technical  correction. 30754 

386  Added 29454 

387  Added 29330 

Technical  correction 30764 

389    Added 29456 

392   Added 13301 

Technical  correction. 15173 

Choptor  V — D«partiii«nt  of  tho  Anny 

606.1    (g)  revised 43690 

618.15    (a)(4)  (1)  through  (xxiv) 

revised 9991 

(aK4KxvUl)  added 10541 

(aK4Kxlx)  added 10*53 

536    Revised 49298 

536.5    (d)  through  (g)  correctly 

revised 21343 

637    Revised 48899 

661    Revised 46324 

Note  itlOitt  Indicates  1989  page  numbers. 


Chaptor  VI— 0«partm«nl  of  fho 
Navy 

Page 

701    Authority      citation      re- 
vised  52139 

701.1-701.11  (Subpart  A)   Re- 
vised  52139 

701.21-701.24  (Subpart  B)    Re- 
vised  52149 

701.31-701.32  (Subpart  C)   Re- 
vised  52152 

701.40—701.48  (Subpart  D)    Re- 
vised  52154 

701.119   (b)(7)  added. 0322 

706.2    Table     One     amended...25488. 

49319 

Table  Three  amended 25488, 

49319,  51098 

Table  Five  amended 25488, 

30427,  40880,  45270.  49320 

Table  Two  amended 49319 

Table  Four  amended 51098 

Table  One  amended. 11*7, 12444 

Table  Four  amended .11*0 

Table  One  and  Table  Three 

amended 7190, 13*02 

Table  Three  amended. 12444 

Table  Five  amended 10*52 

Choptor  VII — Doportmont  of  tho  Air 
Forco 

806b.l3    (a)(3)  revised:  (b)  (19) 

and  (20)  added 13521 

(b)(20)    correctly    designated: 

(b)(20)(i)  corrected 14957 

809d    Removed 49320 

838    Added 30255 

863    Added 1 1*9 

Choptor  XII— Dofonso  Logistics 
Agoncy 

1285    Revised 27963 

1285.8  (e),  (f),  and  (g)  redesig- 
nated as  (f),  (g),  and  (h); 

new  (e)  added 38716 

1285    Appendix  O  amended 38716 

1293    Added 45482 

Choptor  XVI— SolocMvo  Sorvico 
Syttom 

1636.9  (c)  and  (d)  removed 25328 
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Clioptor  XIX — Control  Intolligonco 
Agoncy 

Page 

1900.43  (e)  added 32388 

1900.44  Added 32388 

Choptor  XX — Information  Socurity 
Ovortight  Offico 

2003.20    Revised 38279 

TixXe  Z2— Proposed  Rules: 


3 

50547 

47 

4IM 

58 

33151 

98a. 

„ itS47 

169 

5640,31631 

169&. 

15442,  21631 

172 

13117 

199 

44S0S.  52433 

114M 

Slfl 

45661,  46745 

230 

3S331 

, 7SS1 

231 

:. 35331 

Tcca 

231a. 

35331 

7M1 

279 

447 16 

284 

11217 

301 

7566 

806b 

45776 

863 

45777 

1656 

14963 

1904 

7056 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chaptor  I — Coast  Guard,  Dopartment 
of  Transportation 

1    Authority  citation  revised 30259 

1.01-60    (a)    introductory    text 

amended 25119 

1.01-70    (b)  amended 25119 

Revised 30259 

1.05-1  (c)  introductory  text,  (1) 
introductory  text,  and  (J)  in- 
troductory text  amended 25119 

3.05-20    (b)  revised 24935 

3.05-25    (b)  revised 24935 

3.05-30    (b)  revised 24935 

3.05-35    (b)  revised 24935 

3.25-05    (a)  revised 25119 

3.45-80    Heading,   (a),   and  (b) 

amended 3777 

NoTC  OoMfBM  indicates  1989  page  numbers. 


Pace 

3.70-10    (b)  revised 191** 

3.70-15    (b)  revised 191** 

4.02    Table  corrected 24936 

19.06  Heading   and   (b)   intro- 
ductory text  amended 25119 

26.08    (b)      introductory      text 

amended 25119 

54.07  Amended 25119 

67.10-25    (a)  Introductory  text 

amended 25119 

67.50-10    Heading  and   (a)   re- 
vised  251 19 

67.50-40    Removed 25119 

72.05-1    (b)  revised. 12*12 

81.18    (b)  amended 25119 

89.18    (a)  amended 25120 

100    Temporary         regulations 

list 29678.  41162 

Temporary     regulations     list... 5432, 

21940 

100.35-01-88    Added       (tempo- 
rary)  39274 

100.35-0511    Added 13063 

100.35-0563    Added         (tempo- 
rary)  31327 

100.35-0564    Added         (tempo- 
rary)  31326 

100.35-07-18    Added       (tempo- 
rary)  24936 

100.35-T07-29    Added     (tempo- 
rary)  40881 

100.35-774    Added           (tempo- 
rary)  38717 

100.35-8-88-12    Added    (tempo- 
rary)  24937 

100.35-8-88-16    Added    (tempo- 
rary)  33126 

100.35-0902    Added         (tempo- 
rary)  26247 

100.35-0905    Added         (tempo- 
rary)  191*0 

100.35-0919    Added         (tempo- 
rary)  26248 

100.35-0921    Added         (tempo- 
rary)  26771 

Removed 29677 

100.35-0927    Added         (tempo- 
rary)  29457 

100.35-0928    Added         (tempo- 
rary)  29458 

100.35-11-88-05    Added  (tempo- 
rary)  31856 

100.102    Implementation    (tem- 
porary)  20571 
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TITLE  33  Choptt  I — Con.  Pue 

100.103  Implementation   (tem- 
porary)  1*1M 

100.104  Implementation   (tem- 
porary)  IMS* 

100.105  Added 39273 

100.501    Implementation    (tem- 
porary)  n, 

«S1«,  ISSn,  14«4«,  14647 

(aKl)  amended. ttn 

Implementation   (temporary)...lMSS, 

1M54 

100.507  Implementation    (tem- 
porary)  13069 

100.508  Added. 35070 

Implementation  (temporary)....  35070 

100.509  Added  (temporary) 29677 

100.510  Added ni»l 

100.51 1  Added. SMM 

100.1304    Added 19167 

110   Authority      citation      re- 
vised  44400 

110.60   (y)  and  (y-1)  added. 44400 

110.158   (a)  (2).  (3).  and  (6)  re- 
vised  29032 

110.168    Revised 605 

(aK4)(iil),  (V).  and  (c)  correct- 
ed  7W0 

110.195    (a)  (21)  and  (25)  re- 
vised.  50404 

110.224    (e)(2)  revised 37557 

114.05    (1)  amended 25120 

114.50    Amended 26120 

116.15    (a)  and  (b)  amended 25120 

116.20    (a)  and  (c)  introductory 

text  amended 25120 

117    Authority      citation      re- 
vised  15 

117.147   (aKl)    added    (tempo- 
rary)  36274.46449 

117.187    (b)  revised 51099 

117.191    (b)  amended 25120 

117.255    (a)     revised     (tempo- 
rary)  29034 

(a)  revised  (temporary  revi- 
sion of  (a)  at  53  FR  6985  re- 
voked)  29037 

(aMDdv).  (2).  and  (3)  revised.....37558 

117.261    (ee)  revised 31858 

(pp)  revised 32390 

(s)  and  (t)  suspended:  (rr)  and 

(88)  added  (temporary) 10666 

(g)  revised  (temporary) 1464S 

(J)  revised  (temporary) 157S3 

117.277    (b)  revised 10542 

Note  IiKIih  indicates  1989  page  numbers. 
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117.285    Added 30261 

117.287    (d)(3)  added 26249 

(g)  revised 48904 

(a^l)  and  (b)  revised 52160 

117.315  (a)  revised  (tempo- 
rary)  .611 

(a)  revised;  temporary  regula- 
tion at  54  FR  611  removed TOSS 

117.327    Revised. 11064 

117.422  Redesignated  from 
117.423 27681 

117.423  Redesignated  as 
117.422:  new  117.423  added 27681 

117.436    Added 16107 

117.500    Added 46871 

117.525  (a)  revised  (tempo- 
rary)  29680 

117.549    Revised  (temporary) 36453 

117.618    Added 48905 

117.739  (n)  added  (tempo- 
rary)  34077 

1 17.753    Revised 25 

117.771    Revised  (temporary) 10202 

117.821    (b)(6)  added 26249 

Temporary  deviation 48906 

(b)(4)  revised 49982 

(b)(7)  added;  eff.  to  2-10-89 1174 

117.823    (a)  revised S770 

1 17.838    Revised 4200 

117.843    (a)  revised 1361 

117,879    Revised 3440 

117.899    Revised 38717 

117.931    Removed. 28883 

117.1012    Added  (temporary) 18283 

130.4    (a)  and  (d)  amended;  (c) 

revised 25120 

130.6  (d)  amended 25120 

130.7  (a)  amended 25120 

130.8  (b)  (1).  (2).  (3)  (ill),  (iv). 
(vi)  introductory  text,  and 
undesignated  text  following 

(vi),  and  (4)  amended 25120 

130.9  (d)  and  (e)  introductory 

text  amended 25120 

130.11  (e)  and  (g)  amended 25120 

130.12  (b)(3)  amended 25120 

131.4    (a),     (g).     (h).    and    (i) 

amended;  (b)  revised 25120 

131.6  (a)  (1).  (2).  (3)  (iv)  and 
(V),  and  (4)  and  (f)  amend- 
ed  25120 

131.7  (b)  introductory  text 
amended 25120 

131.8  (b)  amended 25120 

132.3    (b)  amended 25120 
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Page 

132.4  (a),  (b).  and  (c)  amend- 
ed  25120 

132.6  (c)  amended 25120 

132.7  (a)  amended 25120 

132.8  (b)  (1).  (2),  (3)  (iii).  (iv). 
(vi)  introductory  text  and 
undesignated  text  following 

(vi),  and  (4)  amended 25120 

132.9  (d)  and  (e)  introductory 

text  amended 25120 

132.11    (b)(4)  amended. 25120 

135.9  Amended 25120 

135.103    Revised 52997 

135.105    (b)  revised 52997 

136.3    Amended 25120 

137.5  Amended 25120 

137.101    Amended 25120 

137.103    Amended 25121 

137.505    Amended 25121 

140  Authority  citation  re- 
vised  21571 

140.7    (a)  amended 25121 

Revised .21571 

140.10  Amended 21571 

140.15    (b)  amended 25121 

143  Authority  citation  re- 
vised  21571 

143.400—143.407     (Subpart     E) 

Added 21571 

144.30-5    (a)  amended 25121 

146  Authority  citation  re- 
vised  21572 

146.125    (c)  redesignated  as  (d); 

new  (c)  added 21572 

146.140    Added 21572 

146.210  Added 21573 

148.211  Introductory  text 
amended 25121 

148.217    (a)  amended 25121 

148.503    Amended 25121 

149.203  (a)  introductory  text, 
(c).    and    (d)    introductory 

text  amended 25121 

149.205    (a)  amended 25121 

149.707    (c)  amended 25121 

149.799    (a)  amended 25121 

150.105  (b)  amended 25121 

150.106  Amended 25121 

151  Heading  and  authority  ci- 
tation revised 10403 

Authority  citation  and  Sub- 
part designations  removed: 
heading  revised;  interim 22540 

Note  IiIOih  indicates  1989  page  numbers. 
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151.01—151.49  (Subpart  A)  Au- 
thority citation  {md  new 
heading  added;  interim 22540 

151.01    Revised:  interim 10403 

151.03  Revised:  interim 10403 

151.04  Added;  interim 10403 

151.05  Amended;  interim 10403 

151.07  Revised;  interim 

151.08  Revised;  interim 

151.09  Redesignated  as  151.10; 
new  151.09  added;  interim 

151.10  Redesignated  from 
151.09;  interim 10404 

151.11  (a)  introductory  text  re- 
vised; interim 

151.13  Heading,  (a),  and  (g)  re- 
vised; interim ll 

151.30    Revised;  interim 

151.51-151.77  (Subpart  D)  and 
Appendix    Added;  interim U 

151.1000—151.1024  (Subpart  B) 

Added;  interim 22540 

153.103    (d)  amended 25121 

153.105  (b)  introductory  text 
amended 25121 

153.203    Amended 25121 

153.205    Tables  1  and  2  amend- 

g^ 25121 

154.106  (c)  amended.....................  25122 

154.108    (a)    introductory    text 

and  (d)  amended 25122 

155  Authority  citation  revised; 
section    authority   citations 

removed 10407 

155.350    (a)(2)  revised;  interim. 10407 

155.400  (b)(2)  revised;  inter- 
im  10407 

155.710    (a)  (1)  and  (2)  revised 151 

156.110    (a)    introductory    text 

and  (d)  amended 25122 

156.210    (b)  amended 25122 

157.04    (b)   and   (d)(5)   amend- 

g^  25122 

157.06  (c)  and  (d)  amended. 25122 

157.24a    (b)(1)         introductory 

text  amended 25122 

157.102    Introductory  text 

amended 25122 

157.110    Amended 25122 

157.144    (a)  amended 25122 

157.147    (a)  amended. 25122 

157.202    Introductory  text 

amended 25122 

157.208    Amended. 25122 

157.302    (a)  amended 25122 
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157.306    (a)  and  (c)  amended 25122 

158   Heading  and  authority  ci- 
tation revised 1M07 

158.100—158.165  Undesignated 
center  heading  removed;  in- 
terim  IMOT 

158.100-158.190     (Subpart     A) 

Heading  revised:  interim 11407 

158.100    (b)  revised:  interim. 1M07 

158.110    Revised:  interim 1M07 

158.115    Added:  interim 1t407 

158.120   Amended;  interim. 1M07 

158.130    Revised;  interim IMOt 

158.133    Added;  interim 1t4M 

158.135    Added:  interim 

158.140    Revised:  interim 

158.160    Revised;  interim. 

158.163    (b)(2)    revised;     inter- 
im  IMO» 

158.165    (b)  revised;  interim 1M09 

158.167    Added;  interim 11409 

158.400—158.420     (Subpart     D) 
Redesignated  as 

158.500-158.520      (Subpart 
E):     new      158.400—158.420 

(Subpart  D)  added 1M09 

158.500-158.520     (Subpart     E) 
Redesignated  from 

158.400-158.420       (Subpart 

D) 1M09 

159.12    (c)     introductory     text 

amended 25122 

159.15    (a)     introductory     text 

and  (c)  amended 25122 

159.17    (a)  and  (c)  amended. 25122 

159.19    (a)  amended 25122 

159.201    (a)    introductory    text 

amended 25122 

159.205    (J)  and  (k)  amended. 25122 

160  Authority      citation      re- 
vised.  I407t 

160.7    (c)  amended. 25122 

160.201    (b)  and  (cKl)  revised 1407S 

160.207    (c)(1)  revised \¥fft 

160.21 1    (a)(  1 )  revised 1407t 

160.213    (a)(  1 )  revised 1407S 

161  Authority      citation      re- 
vised  15175 

161.200—161.266    Undesignated 

center  heading  added 15175 

161.200—161.210    Undesignated 

heading  added 15175 

161.200—161.203    Added 15175 

161.204—161.208    Added 15176 

NoTC  liHtm  indicates  1989  pace  numbers. 
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161.210    Added 15174 

161.212-161.226   Undesignated 

heading  added. 15176 

161.212    Added 15176 

161.214    Added 15176 

161.216    Added. 15177 

161.218    Added 15177 

161.220    Added „ 15177 

161.222    Added 15177 

161.224    Added 15177 

161.226  Added 15177 

161.227-161.236    Undesignated 

heading  added 15177 

161.227  Added 15177 

161.228  Added 15177 

161.231  Added 15177 

161.232  Added 15177 

161.234    Added 15177 

161.236    Added. 15178 

161.252    Undesignated   heading 

and  section  added 1517S 

161.254—161.266    Undesignated 

heading  added 1517S 

161.254    Added 15178 

161.256    Added 15178 

161.258    Added 15178 

161.260    Added 15178 

161.262    Added 15178 

161.264   Added 15178 

161.266    Added 15179 

162.55    Removed 608 

162.60    Removed 608 

164.41    (a)(3)  amended 25122 

165    Temporary         regulations 

list.... 29678.  41162 

Temporary     regulations     list...5432, 

21940 

165.T33    Added  (temporary) 27681 

165.T0102    Added           (tempo- 
rary)  11186 

165.T194    Added  (temporary) 44878 

165.T242    Added  (temporary) 31859 

16S.T243    Added  (temporary) 31860 

165.T051S    Added           (tempo- 
rary)  20573 

165.T0537    Added           (tempo- 
rary)  M754 

165.T0S40    Added           (tempo- 
rary)  30261 

165.T0548    Added           (tempo- 
rary)  26772 

165.T05076    Added          (tempo- 
rary)  48907 

165.T0702    Added           (tempo- 
rary)  14079 
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165.T835    Added  (temporary) 32390 

165.T840    Added  (temporary) 36970 

165.T846    Added  (temporary) 41164 

165.T0901    Added           (tempo- 
rary)  29459 

165.T0903    Added           (tempo- 
rary)  37558 

Cancelled 44878 

165.T903    Added  (temporary) 48908 

165.T1122    Added           (tempo- 
rary)  30839 

165.T1123    Added           (tempo- 
rary)  30840 

165.T1165    Added           (tempo- 
rary)  39605 

165.T1406    Added           (tempo- 
rary)  48906 

165.T1701    Added           (tempo- 
rary)  9776 

165.T1702    Added           (tempo- 
rary)  12613, 15179 

165.T05076   Revised       (tempo- 
rary)  9779 

165.102  Added 13883 

165.103  Added 20572 

165.121    Added 31858 

165.501    Revised 608 

(a)(1)  and  (d)(12)  corrected 7190 

(d)(ll)(iv).    (12)(v).    and   (13) 
added 19169 

165.505  Removed.... 7191 

165.506  Removed. 7191 

165.705    Added 38718 

(a)  and  (b)  corrected 611 

165.710    Added 38719 

165.730    Revised .20574 

165.802  (b)  revised 16108 

165.803  (i)(4)  removed;  (i)  note 
revised 14958 

165.903    Added 9778 

165.1110    Removed 40415 

165.1113    Added 15754 

166.200    (d)(39)(i)  revised 36454 

(d)(39)(i)    first    and    second 
tables  corrected 37671 

173  Authority      citation      re- 
vised  5610 

173.55    (a)(3)  revised 5610 

174  Authority      citation      re- 
vised  5610 

174.7    Amended 25122 

174.101    (b)  revised. 5610 

174.125    Revised 25122 

179.19    Revised 25122 

Note  tatMmw  indicates  1989  page  numbers. 


PMe 

181.31    (a)  and  (b)  amended 25122 

181.33    Amended 25122 

183.5    (a)  amended 25123 

Revised 36971 

183.430    (a)(2)(i)  revised. 36971 

183.435    (a)(5)  removed;  (a)  (3) 

and  (4)  revised 36971 

181.703    Exemption  granted. 7763 

181.705    Exemption  granted 7764 

Chapter  11 — Corps  of  Enginoort, 
Doportmont  of  tho  Army 

203.12  Revised 3038 

203.13  (b)  revised 3028 

203.31—203.32  (Subpart  C)  Re- 
vised  3028 

207.180  (b)(1)  revised:  (b)(2) 
and  (3)  redesignated  as 
(b)(3)  and  (4);  new  (b)(2) 
added. 6519 

209    Authority      citation      re- 

vise(} 27512 

209.170  Ta)  removed!.....................  275 

209.190    Redesignated   as   Part 

245  and  revised 27513 

245    Redesignated  from  209.190 

and  revised 27513 

334.75    Added;  interim 47802 

(b)(3)(iii)      redesignated      as 

(b)(4) 7033 

334.410  (b)  heading,  (1),  and 
(2)(i)  designation  and  head- 
ing removed:  (b)(2)  redesig- 
nated as  (b)  and  heading  re- 
vised; (d)  (2)  and  (4)  re- 
vised  47953 

334.610    Revised 7033 

334.778    Added 27682 

334.961    Added:  interim 6520 

Title  33— Proposed  Rules: 

1 14350 

66 27708 

100 26281.  26449,  28018 

10373-10375, 

13079,   14099,   I4I00,   14663,   14664,   15700, 

10660,   10670,   19410,  20607,  21074,  21900, 

21902,  23227 

110 36470.  48935 

117 24958. 

30314,  34129,  34130,  35094.  36471. 

36472,  37003,  44038.  46885.  51125. 

52201 

•••■••••••«•••••••••••■•■••■>••••■•••••••••••••••••••■•■••■••■•••  9vT4f 

0340,    0349,    10377,    10562,    13000,    20149, 
22705 
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Tltk  33 — Fropoa»d  RuU»—Con.       Pwe 

IM S77M 

ia7 „ 37792 

ISS 877M 

181 43622.  44617.  49016 

156 43622.  44617 

158 43622.  44617,  46977 

160. 36095 

164 27708 

in41 

165 27711. 

28019.  28890.  48653. 49562 

m, 

tnt.  7S71,  ISSM,  l4tM 
166 24959.  26282.  27711.  29058 

„ ittsSiinas 

167 14827,  itiss,  lans 

326 MUM 

334. 47226.  50623 

70U 

401 not 

402 53012 

TITLE  34— EDUCATION 

SublHI*  A— Offk*  of  Mm  S«cr«tary, 
D«partiii«nt  of  Educotioii 

15  Regulations  at  52  FR  48021 
confirmed:  see  regulation 
codified  at  49  CFR  24 8912 

30  Authority  citation  revised 33425 

30.1—30.2   (Subpart   A)    Added 

(effective  date  pending) 33425 

3e;60— 30.62  (Subpart  E) 
Added  (effective  date  pend- 
ing)  33425 

30.70  (Subpart  F)  Added  (ef- 
fective date  pending) 33426 

31  Revised  (effective  date 
pending) 31821 

60   Added. 7148 

73    Revised- 5QM 

73.50    Technical  correction. 63M 

74.61    OMB  number 49143 

74.73  OMB  number 49143 

74.74  OMB  number 49143 

74.75  OMB  number 49143 

74.76  OMB  number 49143 

74.82    OMB  number 49143 

74.140    OMB  number 49143 

75.107  OMB  number 49143 

75.108  OMB  number 49143 

75.118  OMB  number 49143 

75.119  OMB  number 49143 

75.210  OMB  number 49143 

75.261  OMB  number 49143 

Note  ■iHfm  indicates  1989  page  numbers. 
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75.720    OMB  number 49143 

75.730    OMB  number 49143 

75.732    OMB  number 49143 

75.910    Added    (effective    date 

pending) 21775 

76   Authority  citation  revised. 21775 

76.1  Authority  citation  added......2177« 

76.2  Authority  citation  amend- 
ed.  21776 

76.50  Authority             citation 
amended. 21776 

76.51  Authority             citation 
amended 21776 

76.125    Authority  citation 

added .21776 

76.131    OMB  number 49143 

76.301  OBCB  number 49143 

76.302  OMB  number 49143 

76.401    (aKl)  revised  (effective 

date  pending) 21775 

Authority  citation  amended 21776 

76.500    Authority  citation 

amended. 21776 

76.530   Authority  citation 

amended 21776 

76.532  Authority            citation 
amended. 21776 

76.533  Authority            citation 
amended 21776 

76.534  Authority            citation 
amended 21776 

76.560  Authority            citation 
amended. 21776 

76.561  Authority            citation 
amended 21776 

76.563    Authority  citation 

amended 21776 

76.591    Authority  citation 

amended 21776 

76.600    Authority  citation 

amended 21776 

76.670—76.677    Undesignated 
center  heading  added  (effec- 
tive date  pending) 21775 

76.670  Added    (effective    date 
pending) 21775 

76.671  Added    (effective    date 
pending) 21775 

76.672-76.677    Added  (effective 

date  pending) 21776 

76.681    Authority  citation 

amended 21776 

76.683    Authority  citation 

amended. 21776 
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76.700  Authority  citation 
amended 21776 

76.701  Authority  citation 
amended 21776 

76.702  Authority  citation 
amended 21776 

76.703  Authority  citation 
amended 21776 

76.704  Authority  citation 
amended 21776 

76.707    Authority  citation 

amended 21776 

76.720    OMB  number 49143 

Authority  citation  amended 21776 

76.722    Authority  citation 

amended 21776 

76.730  OMB  number 49143 

76.731  Authority  citation 
amended 21776 

76.760  Authority  citation 
amended 21776 

76.761  Authority  citation 
amended 21776 

76.771    OMB  number 49143 

76.770    Authority  citation 

amended 21776 

76.780  OMB  number 49143 

76.781  OMB  number 49143 

76.902    Authority  citation 

amended 21776 

76.910    Added    (effective    date 

pending) 21776 

77  Authority  citation  revised 21776 

78  Authority  citation  revised 21776 

78.2  (b)  removed:  (a)  designa- 
tion removed:  (a)  (1),  (2), 
(3),  (4)  introductory  text,  (i), 
(ii),  and  (iii).  and  (5)  redesig- 
nated as  (a),  (b),  (c),  (d)  in- 
troductory text,  (1),  (2),  and 
(3),  and  (e)  (effective  date 
pending) 21776 

78.3  Amended  (effective  date 
pending) 21776 

78.6  (b)  removed;  (a)  designa- 
tion removed:  (a)  (1) 
through  (7)  redesignated  as 
(a)  through  (g)  (effective 
date  pending) 21776 

78.21  (a)(2)  amended  (effective 

date  pending) 21776 

78.22  (a)    amended    (effective 

date  pending) 21777 

Note:  loldfoM  indicates  1989  page  numbers. 
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78.42    (c)     removed     (effective 

date  pending) 21777 

80.10    OMB  number 49143 

80.20  OMB  number 49143 

80.24    OMB  number 49143 

80.30    OMB  number 49143 

80.32    OMB  number 49143 

80.36    OMB  number 49143 

80.40  OMB  niunber 49143 

80.41  OMB  number 49143 

80.42  OMB  number 49143 

80.50    OMB  number 49143 

81  Added  (effective  date  pend- 
ing)  19512 

Table  of  contents  corrected 21726 

81.21  (b)  corrected 21622 

81.32  (d)(2)  corrected 21726 

81.33  Authority  citation  cor- 
rected  21726 

81    Appendix  corrected 21622 

85  Heading  and  authority  cita- 
tion revised 4960 

Technical  correction 6363 

85.305    (c)  (3)  and  (4)  amended: 

(c)(5)  added;  interim 4960 

85.320    (a)  revised;  interim 4960 

85.600—85.630       (Subpart       F) 

Added;  interim 4960 

85  Appendix  C  added;  inter- 
im  4960 

100.6    OMB  number 49143 

Chapter  II — Office  of  Elementary 
and  Secondary  Education,  Depart- 
ment of  Education 

200    Revised     (effective     date 

pending) 21756 

200.13    OMB  number 49143 

204  Removed  (effective  date 
pending) 21777 

205  Heading  and  authority  ci- 
tation revised 20058 

205.1  Amended  (effective  date 
pending) 20053 

205.2  Authority  citation  re- 
vised  2005S 

205.3  Revised  (effective  date 
pending) 20053 

205.4  Authority  citation  re- 
vised; text  amended  (effec- 
tive date  pending) 20053 

205.5  Authority  citation  re- 
vised.  20053 
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TITLE  34  Choptsr  11 — Cpn.  Pve 

205.10    Amended  (effective  date 

pending) 20053 

205.20  Authority  citation  re- 
vised  20O53 

205.21  Authority  citation  re- 
vised.  10053 

205.22  Authority  citation  re- 
vised  20053 

205.30  Authority  citation  re- 
vised.  20053 

205.31  Authority  citation  re- 
vised  20053 

205.32  Authority  citation  re- 
vised  10053 

212    Added       (effective      date 

pending) lt'.4l 

Questions  and  answers  avail- 
ability  12271 

212.50-212.58  (Subpart  F) 
Added  (effective  date  pend- 
ing)  22729 

219  Authority  citation  re- 
vised  39019 

219.2  (a)(2)  removed;  (aXl)  re- 
designated as  (a);  new  (a) 
and  (b)  (1)  and  (2)  amended 
(effective  date  pending) 39019 

219.4    (c)    amended    (effective 

date  pending) 39019 

219.21  (b)     revised     (effective 

date  pending) 39019 

219.22  (b)  removed:  (a)  desig- 
nation and  heading  removed 
(effective  date  pending) 39019 

222.3  Amended  (effective  date 
pending) 39019 

222.22  OMB  number 49143 

222.23  OMB  number 49143 

222.25  OMB  number 49143 

222.26  Removed  (effective  date 
pending) 39019 

222.37  (a)  revised;  (b),  (c)  and 
(d)  redesignated  as  (c).  (d) 
and  (e);  new  (b)  added;  new 
(c)    revised    (effective    date 

pending) 39019 

222.40    OMB  number 49143 

222.61  (a)(2)  introductory  text 
amended:  (b)(1)  revised:  (b) 
(2)  and  (3)  redesignated  as 
(b)(l)(iii)  and  (2)  (effective 

date  pending) 39020 

222.95    (d)  revised 6859 

NoTK  ■■Will  indicates  1989  page  numbers. 
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222.98    (b)     revised     (effective 

date  pending) 39020 

222.100    Suspended      (effective 

date  pending) 26773 

Removed  (effective  date  pend- 
ing)  39020 

237.3  (a)(8)  revised;  (c)  added 10966 

237.4  Revised 10966 

237.33    Revised 10967 

241  Authority  citation  re- 
vised  49143 

241.30  OMB  number 49144 

241.31  OMB  number 49144 

250  Authority  citation  re- 
vised.  20401 

250.1    Revised    (effective    date 

pending) 20481 

250.3  (e)  amended;  authority 
citation  revised  (effective 
date  pending) 10481 

250.4  (a)  and  (b)  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 10481 

250.5  (b)  authority  citation  re- 
vised  20481 

250.20  Authority  citation  re- 
vised  10481 

251  Heading  and  authority  ci- 
tation revised 19335 

251.1  Heading  and  text  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  19335 

251.2  Revised  (effective  date 
pending) 19335 

251.3  (b)(2)  introductory  text 
amended:  (b)(2)(iii)  redesig- 
nated as  (b)(2)(iv)  and  re- 
vised; new  (b)(2)(iii)  added; 
authority  citation  revised 
(effective  date  pending) 19335 

251.4  Authority  citation  re- 
vised.  19335 

251.10  (a)  revised:  authority  ci- 
tation revised  (effective  date 
pending) 19335 

251.20  (a)  amended;  authority 
,    citation    revised    (effective 

date  pending) 19335 

251.21  (b)  amended:  authority 
citation     revised    (effective 

date  pending) 19335 

251.22  Revised  (effective  date 
pending) 19336 
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251.30  (a)  and  (b)(2)  amended: 
authority  citation  revised 
(effective  date  pending) 19336 

251.31  Introductory  text 
amended;  authority  citation 
revised  (effective  date  pend- 
ing)  19336 

251.32  (a)  and  (d)(2)  amended; 
authority  citation  revised 
(effective  date  pending) 19336 

251.40  (a)  amended:  (b)  and  (c) 
redesignated  as  (d)  and  (e); 
new  (b)  and  new  (c)  added; 
authority  citation  revised 
(effective  date  pending) 19336 

251.41  OMB  number 49144 

Authority  citation  revised 19336 

251.42  Authority  citation  re- 
vised  19336 

251.43  Added  (effective  date 
pending) 19336 

251.50  Amended;  authority  ci- 
tation revised  (effective  date 
pending) 19336 

251.51  Added  (effective  date 
pending) 19336 

251.52  Added  (effective  date 
pending) 19336 

252  Removed;  redesignated 
from  Part  253  (effective 
date  pending) 20481 

252.1  Authority  citation  re- 
vised  10481 

252.2  Authority  citation  re- 
vised  20482 

252.3  (b)(l)(iii)  amended:  (b)(3) 
removed:  (b)(4)  redesignated 
as  (b)(3):  authority  citation 
revised  (effective  date  pend- 
ing)  20482 

252.4  Authority  citation  re- 
vised  20482 

252.10  Authority  citation  re- 
vised  20482 

252.20    Removed  (effective  date 

pending) 20481 

252.30  (a)  amended;  authority 
citation     revised     (effective 

date  pending) 10481 

252.31  Authority  citation  re- 
vised  10481 

253  Redesignated  as  Part  252 
and   authority    citation   re- 

NoTK  BoMfoca  indicates  1989  page  numbers. 
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vised  (effective  date  pend- 
ing)  10481 

Redesignated  from  254  (effec- 
tive date  pending) 20482 

253.1  Authority  citation  re- 
vised  10481 

253.2  (f)  added;  authority  cita- 
tion revised  (effective  date 
pending) 10481 

253.3  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 10481 

253.4  Authority  citation  re- 
vised  10481 

253.10  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 10482 

253.20    Removed  (effective  date 

pending) 20481 

253.30  (a)  amended;  authority 
citation     revised    (effective 

date  pending) 10481 

253.31  OMB  number 49144 

Amended:    authority   citation 

revised  (effective  date  pend- 
ing)  10481 

254.32  OMB  nimiber 49144 

Authority  citation  revised 20482 

254  Redesignated  as  253  and 
authority    citation    revised 

(effective  date  pending) 10481 

Redesignated  from  255  (effec- 
tive date  pending) 20481 

254.1  Authority  citation  re- 
vised  10481 

254.2  Authority  citation  re- 
vised  20482 

254.3  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 10481 

(b)  and  authority  citation  re- 
vised (effective  date  pend- 
ing)  10482 

254.4  Authority  citation  re- 
vised  10482 

254.10  (a)(2)  amended;  author- 
ity citation  revised 10481 

(a)(2)  amended:  authority  ci- 
tation revised 20482 

254.20    Removed  (effective  date 

pending) 20482 

254.30  (a)  amended;  authority 
citation  revised  (effective 
date  pending) 20482 
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TITLE  34  Choptor  II — Con.  pace 

254.31  Introductory  text  and 
(b)  amended:  authority  cita- 
tion revised  (effective  date 
pending) 

254.32  Authority  citation  re- 
vised.  

254.33  Authority  citation  re- 
vised  

254.34  Authority  citation  re- 
vised  204t3 

255  Redesignated  as  254  and 
authority  citation  revised 
(effective  date  pending) 304*2 

Added   (effective  date  pend- 
ing)  204(3 

255.32  OMB  number 49144 

255.33  OMB  number 49144 

255.34  OMB  number 49144 

256  Authority  citation  re- 
vised  204M 

256.1  (b)  (T).  (2).  arid  authority 
citation    revised    (effective 

date  pending) 20404 

256.2  (a)  and  (b)  amended:  au- 
thority citation  revised  (ef- 
fective date  pending) 

256.3  Authority  citation  re- 
vised  

256.4  Authority  citation  re- 
vised  

256.10  Authority  citation  re- 
vised  

256.20    Revised  (effective  date 

pending) 20404 

256.30  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 

256.31  (b).  (c)  and  (d)  amend- 
ed; authority  citation  revise 
(effective  date  pendlng)d 

256.32  OMB  number 49144 

Authority  citation  revised 

256.33  Added  (effective  date 
pending) 

256.40  Authority    citation    re- 

y|g^^^ ^^^ 

256.41  Added    (effertive    da 
pending) 

256.50  Authority  citation  re- 
vised  20405 

257  Authority  citation  re- 
vised.  20405 

257.1  Authority  citation  re- 
vised  20405 

Note  liUfm  indicates  1989  page  numbers. 
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257.2  Authority  citation  re- 
vised  20405 

257.3  Authority  citation  re- 
vised.  20405 

257.4  Authority  citation  re- 
vised.  20405 

257.10  Authority  citation  re- 
vised  20405 

257.20    Removed  (effective  date 

pending) 20405 

257.30  Authority  citation  re- 
vised  20405 

257.31  OMB  number 49144 

Authority  citation  revised 20405 

258  Authority  citation  re- 
vised  204*5 

258.1  Authority  citation  re- 
vised  20405 

258.2  Authority  citation  re- 
vised  20405 

258.3  Authority  citation  re- 
vised  20405 

258.4  Authority  citation  re- 
vised  204*5 

258.10  (a)(2)  amended:  author- 
ity citation  revised  (effective 
date  pending) 204*5 

258.20    Removed  (effective  date 

pending) 20405 

258.30  Authority  citation  re- 
vised  20405 

258.31  Authority  citation  re- 
vised  20405 

258.32  oim  number.......... 49144 

Authority  citation  revised 20405 

258.33  OMB  number 49144 

Authority  citation  revised 20405 

258.34  OMB  number 49144 

Authority  citation  revised 20405 

263  Authority  citation  re- 
vised  21577 

263.1  Revised  (effective  date 
pending) 21577 

263.2  (a)(3)(l).  (b).  and  author- 
ity citation  revised;  (c)  re- 
moved (effective  date  pend- 
ing)  21577 

263.3  Amended;  authority  cita- 
tion revised  (effective  date 
pending) 21577 

263.4  Revised  (effective  date 
pending) 21577 

263.5  (b)  amended;  (a)  intro- 
ductory text,  (2).  and  au- 
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thorlty  citation  revised  (ef- 
fective date  pending) 21577 

263.6  Authority  citation  re- 
vised; OMB  number 21577 

263.7  Authority  citation  re- 
vised; OMB  number 21577 

263.8  (a)  and  (b)  amended: 
OMB  number  (effective  date 
pending) 21577 

263.9  Removed  (effective  date 
pending) 21577 

263.11  Authority  citation  re- 
vised  21577 

263.12  OMB  number 49144 

(a)  and  (c)(2)  amended;  (d)  re- 
designated as  (e);  new  (d) 
added;  (c)  heading  and  in- 
troductory text,  (1)  and  (3), 

(e)  introductory  text  and  (1) 
revised;  OMB  number  (ef- 
fective date  pending) 21577 

263.13  (a)  added;  existing  text 
designated  as  (b);  authority 
citation    revised     (effective 

date  pending) 2157* 

263.21  Revised  (effective  date 
pending) 2157* 

263.22  (a)  introductory  text, 
(c),  and  authority  citation 
revised;  (b)  (1),  (2),  and  (3) 
amended;  (b)(4)  removed 
(effective  date  pending) 2157* 

263.23  OMB  number 49144 

(a),  (b),  and  (c)  amended;  (d) 

and  (e)  removed;  OMB 
nimiber;  authority  citation 
revised  (effective  date  pend- 
ing)  2157* 

263.24  (a)  amended;  authority 
citation    revised    (effective 

date  pending) 2157* 

263.25  (a)(1)  amended;  (a)(2) 
removed:  (a)(3)  redesignated 
as  (a)(2);  authority  citation 
revised  (effective  date  pend- 
ing)  2157* 

263.26  Removed  (effective  date 
pending) 2157* 

263.31  (a)  and  authority  cita- 
tion revised;  (b)  redesignat- 
ed as  (c);  new  (b)  added  (ef- 
fective date  pending) 2157* 

280  Authority  citation  re- 
vised  1950* 

Note:  loWfata  indicates  1989  page  numbers. 
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280.1  Authority  citation  re- 
vised  1950» 

280.2  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new    (b)    revised    (effective 

date  pending) 19500 

280.3  (a)    amended    (effective 

date  pending) 1950* 

Authority  citation  revised 19509 

280.4  (b)    amended    (effective 

date  pending) 1950* 

Authority  citation  revised 19509 

280.10    (c)  amended:  (b)  revised 

(effective  date  pending) 19500 

Authority  citation  revised 19509 

280.20    (b)  (1).  (3),  (4).  and  (5) 

revised;  (b)(6)  and  (g)  added; 

OMB  number  (effective  date 

pending) 1950* 

Authority  citation  revised 19509 

280.30  Authority  citation  re- 
vised  19509 

280.31  (a)(l)(lU)  and  (iv)(D) 
amended:  (a)(2)(v)  and  (g) 
added:  (b)(2)(iv)  and 
(c)(2)(iii)(B)  revised  (effec- 
tive date  pending) 1950* 

(g)  corrected 21164 

280.32  (a)  amended;  (d)  (1).  (2), 
(3),  and  (4)  designation  re- 
moved; new  (f )  added  (effec- 
tive date  pending) 19500 

280.33  Redesignated  as  280.34; 
new  280.33  added  (effective 

date  pending) 19509 

280.34  Redesignated  from 
280.33  (effective  date  pend- 
ing)  19509 

Authority  citation  revised 19509 

280.40  (a)   amended   (effective 

date  pending) 19509 

Authority  citation  revised 19509 

280.41  Authority  citation  re- 
vised  19509 

280.42  Added  (effective  date 
pending) 19509 

280.50    Revised  (effective  date 

pending) 19509 

298.4    OMB  number 49144 

Chapter  III— Offic*  of  Special  Educo- 
tion  and  Rehabilitative  Services, 
Department  of  Education 

300.121    OMB  number 49144 
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TITLE  34  Chapter  III — Con.  Pt«e 

300.122  OMB  number 49144 

300.123  OMB  number 49144 

300.124  OMB  number 49144 

300.125  OMB  number 49144 

300.126  OMB  number 49144 

300.127  OMB  number 49144 

300.128  OMB  number 49144 

300.129  OMB  number 49144 

300.130  OMB  number 49144 

300.131  OMB  number 49144 

300.132  OMB  number 49144 

300.133  OMB  number 49144 

300.134  OMB  number 49144 

300.136  OMB  number 49144 

300.137  OMB  number 49144 

300.138  OMB  number 49144 

Amended  (effective  date  pend- 
ing)   1W53 

300.139  OMB  number 49144 

300.140  OMB  number 49144 

300.141  OMB  number 49144 

300.144    OMB  number 49144 

300.146    OMB  number 49144 

300.148  OMB  number 49144 

300.149  OMB  number 49144 

300.150  OMB  number 49144 

Added  (effective   date  pend- 
ing)  i«53 

300.151  OMB  number 49144 

300.152  Added  (effective  date 
pending) 18253 

300.153  Added  (effective  date 
pending) 1S15S 

300.260    Revised  (effective  date 

pending) 1W54 

300.300    (b)(3)  revised  (effective 

date  pending) lt2M 

300.352    Amended        (effective 

date  pending) ittM 

300.370  Heading  and  (a)  re- 
vised  1t254 

300.380  OMB  number 49144 

300.381  OMB  number 49144 

300.382  OMB  number 49144 

300.383  OMB  number 49144 

300.384  OMB  number 49144 

300.385  OMB  number 49144 

300.387    OMB  number 49144 

300.507    OMB  number 49144 

300.589    (a)    revised    (effective 

date  pending) it2S5 

300.600  Undesignated  center 
heading  revised:  (c)  added 
(effective  date  pending) 18255 
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300.601    Added   (effective  date 

pending) 18255 

300.701  (a)  revised:  (b)  re- 
moved (effective  date  pend- 
ing)  18255 

300.702  (a)  (1),  (3).  and  (b)  re- 
vised; (a)(2)  added  (effective 

date  pending) 18255 

300.709    (b)  revised 18255 

300.750  Revised 18255 

300.751  (a)(2)  added:  (a)(3)  re- 
vised  18255 

300.753  (b)(4)  amended 18256 

300.754  OMB  number 49144 

301  Revised:  (effective  date 
pending) 1646 

302  Authority  citation  re- 
vised  49144 

302.21    OMB  number 49144 

302.25    OMB  number 49144 

302.30  OMB  number 49144 

302.31  OMB  number 49145 

307  Authority  citation  re- 
vised  15310 

307.4  Heading,  introductory 
text,  and  authority  citation 
revised;  text  amended  (ef- 
fective date  pending) 15310 

307.10  (a)  revised:  (d)  and  (e) 
removed:  (c)  amended:  new 
(d)  added  (effective  date 
pending) 15310 

307.11  Heading,  (a)(2)  intro- 
ductory text,  (b)(1),  (c)(2), 
and  (d)  revised:  (a)(l)(iv), 
(2)(vl),  and  (c)(3)  added: 
(a)(2)  (iv)  and  (v)  and  (c)(1) 
amended  (effective  date 
pending) 15310 

307.12  (a)  and  (b)  introductory 
text  revised:  (c)  added  (ef- 
fective date  pending) 15310 

307.14  Removed  (effective  date 
pending) 15310 

307.15  Removed  (effective  date 
pending) 15310 

307.20    Removed  (effective  date 

pending) 15310 

307.31  Revised  (effective  date 
pending) 1531 1 

307.32  Added  (effective  date 
pending) 1531 1 

307.33  Added  (effective  date 
pending) 1531 1 
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307.34  Added  (effective  date 
pending) 15312 

307.35  Added  (effective  date 
pending) 15312 

307.36  Added  (effective  date 
pending) 15312 

307.40    OMB  number 49145 

Removed  (effective  date  pend- 
ing)  15313 

307.42   Removed  (effective  date 

pending) 15313 

309.21    OMB  number 49145 

315.32  OMB  number 49145 

315.33  OMB  number 49145 

316   Added      (effective      date 

pending) 45732 

318    Revised     (effective     date 

pending) 45734 

324    Authority      citation      re- 

'      vised 49145 

Authority  citation  corrected 49966 

324.31  OMB  number 49145 

324.32  OMB  number 49145 

326.32  OMB  number.... 49145 

326.33  OMB  number 49145 

327  Authority  citation  re- 
vised  28350 

327.2  (b)  revised  (effective  date 
pending) 28351 

327.10  Introductory  text  re- 
published: (a)  through  (e) 
revised  (effective  date  pend- 
ing)  28351 

327.31    (g)   amended   (effective 

date  pending) 28351 

327.40  Introductory  text  and 
(b)   revised   (effective   date 

pending) 28351 

(b)  corrected 29988 

330  Authority  citation  re- 
vised  41085 

330.1  (b)  and  (c)  amended:  (d) 
and  authority  citation  added 
(effective  date  pending) 41085 

330.3  Removed  (effective  date 
pending) 46085 

330.4  (a)  and  (b)  designation 
and  heading  removed:  sec- 
tion amended  (effective  date 
pending) 41085 

330.30    (Subpart    C)    Removed 

(effective  date  pending) 41085 

330.50  (a)  amended:  (b)  re- 
moved: (c)  redesignated  as 

Note  liUfiti  indicates  1989  page  numbers. 
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Ing) 

331    Authorlt: ' 

vised. , 

331.1    Amend<d 

pending) 

331.3  Removed 
pending) 

331.4  (a)   anc 
and  headiig 
tion  amenc  ed... 

331.30  (Subpai  to 
331.50    Revise  1 

OMB  1  lumber. 
OMB  ni  miber... 

OMB  number. 

OMB  number. 

OMB  number. 

OMB  number. 

OMB  number. 

OMB  number. 

OMB  niunber. 

OMB  number. 

OMB  number, 


338.31 

361.2 

361.17 

361.18 

361.36 

361.39 

361.40 

361.41 

361.48 

366.20 


date    pend- 


cltation 


re- 


( effective  date 


(effective  date 
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.41085 
41085 
41085 
41085 


(b)  designation 
removed:  sec- 


Removed... 


(effective      date 


(effective      date 


366.31 

367    Added 

pending).... 

367.20  OMB  ikumbers.......35071, 

367.21  OMB  numbers 35071, 

369.31    OMB  ^umber 

370.44    OMB  number 

373  Authority  citation  re- 
vised  i 

Heading     revised     (effective 

datependliig) 

373.1    Heading     revised:     text 

amended 

pending). 
373.10    (a)  aniended:  (b)  redes 

ignated  as|(c)  and  amended; 

new  (b)  added;  authority  cl 

tatlon  revised  (effective  date 

pending) 
373.14    Amended  (effective  date 

pending). 

373.30  Introductory  text, 
(f)(2)(l),  (g)(2)(i).  and  (h)(2) 
amended  (effective  date 
pending) 

373.31  Remoyed  (effective  date 
pending)...^ 

373.42    (b)  amended. 

380    Added 

385.32  OMB  number 

386.30    OMB  number 

387.30    OMB  number 


41085 
41085 
41085 
49145 
49145 
49145 
49145 
49145 
49145 
49145 
49145 
49145 
49145 
49145 

26978 
49145 
49145 
49145 
49145 


12400 
12400 

12400 

12400 
12400 

12400 


.12400 
.12400 
.12400 
49145 
49145 
49146 
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TITLE  34  Chapfcr  III— Con.  Ptce 

388.30    OMB  number 49146 

389.30    OMB  number 49146 

390.30    OMB  number 49146 

396.20    OMB  number 49146 

396.30    OMB  number 49146 

Choptor  IV— Offic*  off  Vocafional 
and  AduH  EducoMon,  DspartiiMnf 
of  Educotion 

400.1  (b)(5)  and  authority  cita- 
tion revised 35258 

401.13  (aKl)  and  authority  ci- 
tation revised 35258 

401.19  (a)(6)  introductory  text 
and  authority  citation  re- 
vised  35258 

401.51  (d)  and  authority  cita- 
tion revised 35259 

401.55    Revised 35259 

401.92  (d)  and  authority  cita- 
tion revised;  Example 
amended. 35259 

401.94    (b)(l)(iv)  and  authority 

citation  revised 35259 

Chaptw  V— Offic*  of  Bilingual  Edu- 
cation and  Minority  Longuagos  Af- 
fairs, Dopartmont  of  Education 

500  Authority  citation  re- 
vised  39218 

500.1  (e),  (g),  and  (1)  removed; 
(f)  and  (h)  through  (k)  re- 
designated as  (e)  through 
(i);  (a)  through  (i)  authority 
citations  revised  (effective 
date  pending) 39218 

500.3  (a)  introductory  text 
amended;  (a)(2)  (i),  (iv).  and 
(V),  (b).  and  authority  cita- 
tion revised;  (a)(2)(vi)  and 
(d)  added  (effective  date 
pending) 39218 

500.4  (b)  revised;  (c)  added  (ef- 
fective date  pending) 39219 

500.10  Authority  citation  re- 
vised.  39219 

500.11  Authority  citation  re- 
vised  39219 

500.12  Added  (effective  date 
pending) 39219 

500.20  (Subpart  C)  Removed 
(effective  date  pending) 39219 

NoxK  ttUtmet  indicates  1989  page  numbers. 
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500.50  Authority  citation  re- 
vised  39219 

500.51  (d)  and  (e)  amended;  (f) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  39219 

500.52  (bK4)  removed;  (b)  (5) 
and  (6)  redesignated  as  (b) 
(4)  and  (5);  authority  cita- 
tion revised  (effective  date 
pending) 39219 

501  Authority  citation  re- 
vised  39219 

501.1  (a),  (b),  and  (c)  amended; 
authority  citation  revised 
(effective  date  pending) 39219 

501.2  Authority  citation  re- 
vised  39219 

501.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39219 

501.4  Authority  citation  re- 
vised  39219 

501.10  (b)  introductory  text, 
(c),  and  authority  citation 
revised  (effective  date  pend- 
ing)  39219 

501.11  Authority  citation  re- 
vised  39220 

501.20  (a)(1)  and  (b)(2)  amend- 
ed; (b)  (4)  and  (5)  added;  au- 
thority citation  revised  (ef- 
fective date  pending) 39220 

501.21  (c)(3)  amended;  (c)(4) 
added;  authority  citation  re- 
vised (effective  date  pend- 
ing)  39220 

501.22  Authority  citation  re- 
vised  39220 

501.23  Revised  (effective  date 
pending) 39220 

501.24  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 39220 

501.25  Authority  citation  re- 
vised  39220 

501.26  Added  (effective  date 
pending) .39220 

501.30  (c)  amended;  authority 
citation    revised    (effective 

date  pending) 39220 

501.31  Authority  citation  re- 
vised  39220 

501.32  Authority  citation  re- 
vised.  39220 
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501.33  Heading,  (a)  introducto- 
ry text  and  (3).  and  author- 
ity citation  revised  (effective 

date  pending) 39220 

501.34  Authority  citation  re- 
vised  39220 

501.40  (c)  added;  authority  ci- 
tation revised  (effective  date 
pending) 39220 

501.41  Authority  citation  re- 
vised  39220 

501.42  Added  (effective  date 
pending) 39220 

524  Authority  citation  re- 
vised  39221 

524.1  (b)(2)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.2  (a)(2)  revised;  (a)(3) 
added;  (b)  removed;  (c)  re- 
designated as  (b);  new  (b)(2) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

524.4  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39221 

524.10  Authority  citation  re- 
vised  39221 

524.20  (a)(1)  and  (b)(1)  amend- 
ed; authority  citation  re- 
vised (effective  date  pend- 
ing)  39221 

524.21  (a)  and  authority  cita- 
tion revised;  (c)(1)  amended 
(effective  date  pending) 39221 

524.30  Authority  citation  re- 
vised  39221 

524.31  Authority  citation  re- 
vised  39221 

524.32  Authority  citation  re- 
vised  39221 

524.33  Authority  citation  re- 
vised  39221 

524.40  Authority  citation  re- 
vised  39221 

525  Authority  citation  re- 
vised  39221 

525.1  Authority  citation  re- 
vised  39221 

Note  lildfBn  indicates  1989  page  numbers. 
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525.2  Authority  citation  re- 
vised  39221 

525.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39221 

525.4  Authority  citation  re- 
vised  39221 

525.10    (a)  (1)  and  (2)  amended; 
(a)(3)  added:  authority  cita- 
.  tion  revised  (effective  date 
pending) 39221 

525.20  Section  amended;  au- 
thority citation  revised ;.  39221 

525.21  Authority  citation  re- 
vised  39221 

525.30  Authority  citation  re- 
vised  39221 

525.31  Authority  citation  re- 
vised  39221 

525.32  Authority  citation  re- 
vised  39221 

525.33  Authority  citation  re- 
vised  39222 

526  Authority  citation  re- 
vised  39222 

526.1  Authority  citation  re- 
vised  39222 

526.2  Authority  citation  re- 
vised  39222 

526.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) .39222 

526.4  Authority  citation  re- 
vised  39222 

526.10  Authority  citation  re- 
vised  39222 

526.20  Authority  citetion  re- 
vised  39222 

526.30  Authority  citation  re- 
vised  39222 

526.31  Authority  citation  re- 
vised  39222 

526.32  (d)  authority  citation 
and  section  authority  cita- 
tion revised  (effective  date 
pending) 39222 

526.33  Section  amended;  au- 
thority citation  revised  (ef- 
fective date  pending) 39222 

526.40  Authority  citation  re- 
vised  39222 

538    Revised     (effective     date 

pending) 52619 

538.20    OMB  number 49146 


J 


80 


LSA—UST  OF  era  SECTIONS  AFFECTED 
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TITLE  34  Chapfsr  V— Con.  Pwe 

548  Authority  citation  re- 
vised  39222 

Revised:  (effective  date  pend- 
ing)  1»<W 

548.1  Authority  citation  re- 
vised  39222 

548.2  Authority  citation  re- 
vised  39222 

548.3  Revised  (effective  date 
pending) 39222 

548.4  (a)  and  (b)  designation 
removed;  section  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.10  (c)  (1)  and  (2)  amended; 
authority  citation  revised 
(effective  date  pending) 39222 

548.11  Authority  citation  re- 
vised  39222 

548.20  Authority  citation  re- 
vised  39222 

548.30  (b)  and  authority  cita- 
tion revised  (effective  date 
pending) 39222 

548.31  Authority  citation  re- 
vised.  39222 

548.32  (d)  amended;  authority 
citation    revised    (effective 

date  pending) 39222 

548.40  Authority  citation  re- 
vised  39222 

561  Authority  citation  re- 
vised  39222 

561.1  Authority  citation  re- 
vised  39222 

561.2  Authority  citation  re- 
vised  39222 

561.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39222 

561.4  Authority  citation  re- 
vised  39222 

561.10    Amended  (effective  date 

pending) 39222 

561.20    Revised  (effective  date 

pending) 39223 

561.30  Authority  citation  re- 
vised  39223 

561.31  Authority  citation  re- 
vised  39223 

561.32  Authority  citation  re- 
vised  39223 

561.40  Heading  and  authority 
citation     revised;     existing 

Note  Ulituc  indicates  1989  page  numbers. 


PMC 

text  designated  as  (b);  (a) 
added  (effective  date  pend- 
ing)  39223 

561.41  Authority  citation  re- 
vised  39223 

562  Authority  citation  re- 
vised  39223 

562.1  Authority  citation  re- 
vised.  39223 

562.2  (b)(lKiii)  corrected. 24937 

Authority  clUtion  revised 39223 

562.3  Authority  citation  re- 
vised  39223 

562.4  Authority  citation  re- 
vised  39223 

562.5  Authority  citation  re- 
vised  39223 

562.10  Authority  citation  re- 
vised  39223 

562.11  Authority  citation  re- 
vised  39223 

562.20  Authority  citation  re- 
vised  39223 

562.30  Authority  citation  re- 
vised  39223 

562.31  Authority  citation  re- 
vised  39223 

562.40  Authority  citation  re- 
vised  39223 

562.41  Authority  citation  re- 
vised  39223 

562.42  Authority  citation  re- 
vised  39223 

562.43  Authority  citation  re- 
vised  39223 

562.44  Authority  citation  re- 
vised  39223 

562.45  Authority  citation  re- 
vised  39223 

562.46  Authority  citation  re- 
vised  39223 

562.47  Authority  citation  re- 
vised  39223 

573  Authority  citation  re- 
vised  39223 

573.1  Authority  citation  re- 
vised  39223 

573.2  Authority  citation  re- 
vised  39223 

573.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

573.4  Authority  citation  re- 
vised  39223 
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573.10  Authority  citation  re- 
vised  39223 

573.30  Authority  citation  re- 
vised  39223 

573.31  Authority  citation  re- 
vised  39223 

574  Authority  citation  re- 
vised  39223 

574.1  Authority  citation  re- 
vised  39223 

574.2  Authority  citation  re- 
vised  39223 

574.3  (b)  and  authority  cita- 
tion revised;  (c)  added  (ef- 
fective date  pending) 39223 

574.4  Authority  citation  re- 
vised  39223 

574.10  Authority  citation  re- 
vised  39223 

574.20  Authority  citation  re- 
vised  39223 

574.30  Authority  citation  re- 
vised  39223 

574.31  Authority  citation  re- 
vised  39223 

574.32  (b)(2)(lv)  authority  cita- 
tion and  (g)  authority  cita- 
tion revised  (effective  date 
pending) 39223 

574.33  Authority  citation  re- 
vised  39223 

574.40  Authority  citation  re- 
vised  39223 

581  Authority  citation  re- 
vised  39223 

581.1  Authority  citation  re- 
vised  39223 

581.2  Authority  citation  re- 
vised  39223 

581.3  Authority  citation  re- 
vised  39223 

581.4  Authority  citation  re- 
vised  39223 

581.10  (e)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.11  Authority  citation  re- 
vised  39223 

581.20  Authority  citation  re- 
vised  39223 

581.40  Authority  citation  re- 
vised  39223 

581.50  Authority  citation  re- 
vised  39223 

Note  ■>!«■€■  indicates  1989  page  numbers. 


Pace 

581.51  Authority  citation  re- 
vised  39223 

581.52  (c)  and  authority  cita- 
tion revised  (effective  date 
pending) 39224 

581.53  Authority  citation  re- 
vised  39223 

581.54  Authority  citation  re- 
vised  39223 

581.55  Authority  citation  re- 
vised.  39223 

581.56  Authority  citation  re- 
vised  39223 

581.57  Authority  citation  re- 
vised  39224 

581.58  Authority  citation  re- 
vised  39224 

581.60  Authority  citation  re- 
vised      39224 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

600.3  (d)  effective  date  sus- 
pended  25489 

600.8    OMB  niunber 49146 

600.10    OMB  number 49146 

600.20  OMB  number 49146 

600.30  OMB  number 49146 

600.31  OMB  number 49146 

602  Added  (effective  date 
pending) 25096 

603  Heading  amended;  author- 
ity citation  revised  (effective 

date  pending) 25096 

603.1—603.6  (Subpart  A)  Re- 
moved (effective  date  pend- 
ing)  25096 

607    Heading  revised  (effective 

date  pending) 11481 

607.2    (a)   amended;   (f)   added 

(effective  date  pending) 11481 

607.8    OMB  number 49146 

608.2  (a)  introductory  text  and 
(b)  table  amended  (effective 

date  pending) 14041 

608.10  (a)  (3),  (5)  and  (6)  re- 
vised; (a)  (7)  and  (8)  added 
(effective  date  pending) 14041 

624.21  OMB  number 49146 

626.21    OMB  number 49146 

628.41    OMB  number 49146 

628.47    OMB  number 49146 

637.32  OMB  number 49146 

639.31    OMB  number „..  49146 
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TITLE  34  Chapter  VI— Con.  p^e 

642  Authority  citation  re- 
vised  ^^^ 

642.5  Amended:  (b)  authority 
citation     revised     (effective 

date  pending) Tnr 

642.6  Added  (effective  date 
pending) 77V 

642.10  (b)  and  authority  cita- 
tion revised 77V 

642.34    Revised  (effective  date 

pending) ^37 

643.31  OMB  number 49147 

643.32  OMB  number 49147 

644.32    OMB  number 49146 

649.12  OMB  number 49147 

649.13  OMB  number 49147 

650.44    OMB  number 49147 

653.21    OMB  number 49147 

656.21  OMB  number 49147 

656.22  OMB  number 49147 

657.3    OMB  number 49147 

657.21  OMB  number 49147 

668.8    OMB  number 49147 

668.13  OMB  number 49147 

668.14  OMB  number 49147 

668.15  OMB  number 49147 

668. 17    OMB  number 49147 

668.19    (c)        revised;        OMB 

number       (effective       date 
pending) 33431 

668.22  OMB  number 49147 

668.23  OMB  number 49147 

668.32  OMB  number 49147 

668.33  OMB  number 49147 

668.34  OMB  number 49147 

668.35  OMB  number 49147 

668.96    OMB  number 49147 

674.2    (b)    amended    (effective 

date  pending) 52580 

674.8    OMB  number 49147 

674.10    OMB  number 49147 

674.14    Revised  (effective  date 

pending) 52580 

674.16  OMB  number 49147 

674.19  OMB  number 49147 

674.20  OMB  number 49147 

674.31    OMB  number 49147 

674.34  OMB  number 49147 

674.35  OMB  number 49147 

674.37  OMB  number 49147 

674.38  OMB  number 49147 

674.42  OMB  number 49147 

674.43  OMB  number 49147 

674.45    OMB  number 49147 

Note  UMmtt  indicates  1989  page  numbers. 


Page 

674.48  OMB  number 49147 

674.49  OMB  number 49147 

674.50  OMB  number 49147 

674.52    OMB  number 49147 

674.58    OMB  number 49147 

675  Authority  citation  re- 
vised  30183 

675.2    (b)    amended    (effective 

date  pending) 52581 

675.10    OMB  number 49147 

675.14    Revised  (effective  date 

pending) 52581 

675.16    OMB  number 49147 

675.19  (b)(2)(i)  amended  (effec- 
tive date  pending) 30183 

OMB  number 49147 

675.20  OMB  number 49147 

675.27    OMB  number 49147 

675.34  OMB  number 49147 

675.35  OMB  number 49147 

676.2    (b)    amended    (effective 

date  pending) 52582 

676.14    Revised  (effective  date 

pending) 52582 

676.16    OMB  number 49147 

676.19    OMB  number 49147 

682.301    OMB  number 49147 

690.31—690.32  (Subpart  C) 
Added  (effective  date  pend- 
ing)  14789 

Technical  correction 178M 

690.81    OMB  number 49147 

Chapter  VII— Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

700    Revised     (effective     date 

pending) 27108 

706  Revised  (effective  date 
pending) 30790 

707  Revised  (effective  date 
pending) 30792 

707.1  Amended 3©» 

707.2  (a)(10)  amended 3029 

708  Revised  (effective  date 
pending) 30795 

745.8    OMB  number 49148 

745.30  OMB  number 49148 

745.31  OMB  nxmiber 49148 

745.32  OMB  number 49148 

745.33  OMB  number 49148 

745.34  OMB  number 49148 

745.35  OMB  number 49148 

755.32    OMB  number 49148 
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Page 
755.33    OMB  number 49148 

757  Added      (effective      date 
pending) 18840 

758  Added      (effective      date 
pending) 18843 

762.21    OMB  number 49148 

769.31    OMB  number 49148 

776.10    OMB  nvunber 49148 

776.21  OMB  number 49148 

776.22  OMB  niunber 49148 

776.23  OMB  number 49148 

777.31    OMB  number 49148 

778.2    OMB  number 49148 

778.21  OMB  number 49148 

778.22  OMB  number 49148 

779    Added      (effective      date 

pending) 271 14 

779.30    OMB  number 49148 

787.10    OMB  number 49148 

790  Authority  citation  re- 
vised  47954 

790.1  Revised  (effective  date 
pending) 47954 

790.2  Revised  (effective  date 
pending) 47954 

790.3  Revised  (effective  date 
pending) 47954 

790.20    Revised  (effective  date 

pending) 47954 

OMB  number 49148 

790.40    (a)     revised     (effective 

date  pending) 47954 

790.42  (b)  removed;  (a)  desig- 
nation removed  (effective 
date  pending) 47955 

Title  3^— Proposed  Rules: 

74 31580.44716 

75 31580,41466 

76 31580,41466 

S700 

77 31580 

................. tnt 

78 41466 

80 44716 

81 48866 

97 45661,46745 

104 9966 

200 26214,  41466 

201 3924 

203 48856 

204 41466 

208 49280 

212 43178,51530 

222 12104 

237 31580,  46072,  47977 

Note  ■oldfon  indicates  1989  page  numbers. 


245 ... 

Page 
4742 

246 

4742 

247 

..............................          4742 

250 

..... , 46404 

lOSOO 

251 

... ...             46412 

252 

.....................                46404 

253 

........................             46404 

254 

46404 

255 

... . 46404 

256 

46404 

257 

46404 

258 

........................             46404 

263 

..... ...  31580  39876 

280 

. ........ 45874 

298 

............._...............         0700 

300 

31580 

10500 

307 

47406 

315 

10500 

316 

. . 26190 

318 

26190 

324 

................................      10500 

332 

10500 

345 

...........................           14770 

356 

366 

» 31580 

,„,  ,^       10S00 

369 

379 

MM 

385 

................................     10500 

396 

..............................      10500 

40O.....i 

lOSM 

425 

.........................^ 14740 

426 

14740 

432 

14740 

433 

14740 

434 

14740 

435 

...............................      14740 

436 

..............................        1 4740 

437 

...............................       1 4740 

438 

„..       14740 

441 » 

..............................        1 4740 

31580 

600 

11354 

607 

808 

609 

624 

............^ 10500 

— . 10500 

10500 

....„„„„ 10500 

628 

..„..„.„     ..                     10500 

629 

10500 

630.......................... 

63i.'.'.'."Z""".'.*.**.".^^^^^^^^^ 
637 

31580 

10500 

10500 

......,,,               10500 

639 .. 

........ 10500 

643 

10500 

644 

10500 

645 

10500> 

646 „. 

lACAH 

«4n               10500 

653 , 31580 

5066 
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Title  M^Propoaed  Rules — Con.       Page 

654 38660 

666 >0«00 

667 1M00 

658 '•»•• 

669 46416 

668 36216.  39317 

nSS4 

682 36216.  39317 

SOM 

692 'MOO 

745 lOSOO 

755 10500,  M5M 

757 44578 

758 44678 

762 31580 

773 10S00 

785 39406 

786 39406 

787 39406 

TITLE  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Ragulatians 

253.8    (b)(1)  and  (d)  revised 4019 

Technical  correction 6364 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I— National  Park  Sarvica, 
Dtpartmant  of  tho  intorior 

7.7    (a)  revised 4020 

7.48    (f)  added 29681 

9.1    Revised 25162 

9.3    (d)  added 25162 

13.66    Revised IMW 

Chapter  II— Forest  Service, 
Department  of  Agriculture 

211.16  (o)  added 3357 

211.18  (s)  amended 3357, 6892 

211.17  (p)(l)  introductory  text 

and  (111)  corrected 40730 

217    Added 3357 

217.2    Corrected 13807 

217.12    (a)  corrected 13807 

217.17    (e)  corrected 13807 

217.19  (a)  revised «892 

223.49    (a)(5)  and  (e)  through 

(i)  added 33131 

223.100    Introductory  text  and 

(c)  revised 33132 

Non:  MWfM*  Indicates  1989  page  numbers. 


Page 

223.101  Redesignated  as 
223.102:  new  223.101  added 33132 

223.102  Redesignated  as 
223.103;  new  223.102  redesig- 
nated from  223.101 33132 

223.103  Removed;  new  223.103 
redesignated  from  223.102 33132 

228.4    (g)  added 6893 

228.14  Revised 3362 

228.59    (e)  addition  at  52  FR 

10565  confirmed 43691 

251.9—251.35  (Subpart  A)  Au- 
thority citation  revised 26595, 

27685 

251.9    Revised 27685 

251.35    Revised 26595 

251.50—251.64  (Subpart  B)  Au- 
thority citation  revised 22593 

251.51    Amended 22593 

251.53  Introductory  text  re- 
vised; (n)  added 22596 

251.56  (b)  revised;  (g)  added 22594 

251.57  (h)  added 22594 

251.65    Added 6893 

251.80—251.102      (Subpart      C) 

Added 3362 

251.81    Corrected 13807 

251.90    Corrected 13807 

251.102    Revised 6892 

292.15  (1)  revised 3368 

Chapter  IX — Pennsylvania  Avenue 
Development  Corporation 

904  Regulations  at  52  PR 
48021  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1150  Authority  citation  re- 
vised  39473 

1150.4    Revised 39473 

1150.12    Revised 39473 

1150.41    Revised 39474 

1150.51  Revised 39474 

1150.52  Redesignated  from 
1150.53 39474 

1150.53  Redesignated  as 
1150.52;  new  1150.53  redesig- 
nated from  1150.54 39474 

1150.54  Redesignated  as 
1150.53 39474 
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Pace 
1190   Authority     citation     re- 
vised  5443 

1190.2  (e)  removed 

1190.3  Amended 

1190.7  Removed;  new  1190.7  re- 
designated from  1190.9 

1190.9    Redesignated  as 

1190.7 5444 

1 190.8  Removed 5444 

1190.30—1190.34     (Subpart     C) 

Redesignated  as 
1190.30—1190.34  (Subpart 
B) 5444 

1190.31  Introductory  text,  (a), 
(k),  (o),  and  (p)  revised;  (b) 
introductory  text  and  (1) 
table,  (c),  (d),  (e),  (f)  intro- 
ductory text  and  (2),  (g), 
(h),  (i),  (1),  (m).  (n),  (o),  (r), 
(s),  (1)  table,  and  (t)  amend- 
ed; (J),  (u),  and  (V)  added 5446 

1190.32  (a),  (b)  and  (c)  amend- 
ed; (f )  removed 5446 

1190.33  (a)(4)  removed;  (a)(2) 
and  (3)  redesignated  as 
(a)(3)  and  (4);  (a)(1).  (2),  and 
new  (3),  (c)(1),  (2),  and  (3) 
amended;  (c)(6)(i)  through 
(vi)  revised;  new  (a)(2)  and 
(c)(6)(vli)  added 5446 

1190.34  Added 35510 

1190.40—1190.50     (Subpart     C) 

Redesignated  from 
1190.40-1190.240  (Subpart 
D)  and  revised 5447 

1190.40—1190.240  (Subpart  D) 
Redesignated  as 
1190.40—1190.50  (Subpart 
C)  and  revised 5447 

1190  (Subpart  E)  Redesignated 
as  (Subpart  D)  and  section 
added 5448 

1190.60    Added 5448 

Chapter  XII— National  Archives  and 
Records  Administration 

1208  Added 25884,  25885 

1208.170    (c)  revised 25884 

1209  Heading  and  authority  ci- 
tation revised 4961 

Technical  correction 6363 

1209.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4961 

1209.320    (a)  revised;  interim 4961 


Note 


indicates  1989  page  numbers. 


Page 
1209.600—1209.630  (Subpart  P) 

Added;  interim 4961 

1209    Appendix  C  added;  inter- 
im  4961 

1228    Authority     citation     re- 
vised  2111 

1228.152    (f)  revised 3778 

1228.180    Revised 2111 

1270    Added 50404 

Title  36 — Proposed  Rules: 

4 51520 

7 28891.  30849.  32924 

4» 

8 1»411 

13 29746 

211 3SM 

222 „ 30954 

«42S 

228 3526, 1 1M9 

241 13199 

251 37795.  40739.  44144.  48277 

261 35526 

35M 

290 


293 37795.  48277 

Ch.  VII «S53 

1206 44716 

1207 44716 

1228 34131 

1234 „ 48936.  52202 

1250 44203 

1254 „ 44203 

1270 39747 


TITLE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.4  (a)(2)  revised 47807 

1.5  (a)  and  (b)  revised 47807 

1.12    (a)  and  (c)  revised 6900 

1.14  (e)  revised 6900 

1.15  Revised 47686 

1.16  (a),  (b).  (d)  through  (i), 

and  note  revised 6900 

1.17  (a)  through  (h),  and  (j) 
through  (m)  revised;  exist- 
ing (i)  redesignated  as  (i)(l) 
and  revised;  new  (i)(2) 
added MOl 

(g),  (h).  (1)(1),  and  (m)  correct- 
ed  9431 

1.18  Revised. 6901 

1.19  Revised. 6901 
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TITLE  37  Choptar  I— Con.  Page 

(a)(1)  (directed MM 

1.20  RevlBed MM 

(I)  and  (1)  corrected •M8 

1.21  Introductory  text  and  (b) 
republUhed;  (a),  (b)(1),  (d) 
through  (j).  (1).  and  (m)  re- 
vised  woa 

(b)  corrected WSJ 

(e)  corrected 94M 

1.26    (c)  revised 69M 

1.63    (c)  and  (d)  revised 47808 

1.66    (a)  revised 69«2 

(a)  corrected 94tl 

1.66    (e)  revised 47808 

1.71    (d)  and  (e)  added 47808 

1.81    Heading  and  (a)  revised 47808 

1.84  (a),  (b)  introductory  text. 
(1).  (J),  and  (1)  revised:  (b)(2) 
redesignated  as  (b)(3);  new 
(b)(2).     (n),     (o).     and     (p) 

added 47809 

1.86    Revised 47810 

1.102  (d)  revised 6903 

1.103  (a)  revised 6903 

1.162    Revised 47810 

1.171    Revised 6903 

Corrected 9432 

1.177    Revised 6903 

Corrected 9432 

1.296    Revised 6903 

1.313  (a)  revised 6903 

(a)  corrected 9432 

1.314  Revised 6903 

1.334    (c)  revised 6903 

1.378    (b)(1)  and  (c)(1)  revised 47810 

1.421    (f )  revised;  (g)  added 47810 

1.445  (a)  Introductory  text  re- 
published; (a)(2)  and  (3)  re- 
vised  4903 

Heading  and  (a)  introductory 
text  corrected;  (a)(2)(lll)  cor- 
rectly      redesignated       a& 

(a)(3) M3a 

1.461    (b)  revised 6903 

1,480    (d)  revised 47810 

1.482    (a)  revised 6904 

1.492  Introductory  text  and  (a) 
republished;  (aKl)  through 

(3);  (b).  (d)  and  (f )  revised 6903 

1.666    (b)  revised 6904 

2.6  Introductory  text  repub- 
lished; (a)  and  (q)  revised 6904 

10.6    (d)  and  (e)  removed 38950 

10.10    Revised 38950 

Note  liWiii  indicates  1989  page  numbers. 
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(b)  (1)  and  (2)  corrected 41278 

10.23    (c)(13)   revised;   (c)   (19) 

and  (29)  added 38950 

(c)(  13)  corrected 41278 

10.101    (b)  corrected 6520 

10.156    (a)  revised;  (c)  added 6660 

16    Added 3976 

15a   Added 3977 

100    Removed 39734 

Chapl«r  II— Copyright  Offico,  Library 
of  Congrots 

201.17    (i)(l)    designation    and 

(1)(2)  added;  eff.  7-1-89 14221 

202.3    (b)(3)(B)(ll)        amended; 

(b)(4)  added 13181 

(b)(4)(l)(G)    and    (11)(C)    cor- 
rected  21059 

202.20    (c)(2)(ll)  amended 29890 

(c)(2)(vil)    Introductory    text 
and  (A)  revised; 

(c)(2)(vii)(B)  redesignated  as 
(c)(2)(vli)(D);  new  (c)(2)(vil) 

(B)  and  (C)  added 13176 

(c)(2)(vii)(B)  revised 13181 

(c)(2)(vil)(D)   correctly   desig- 
nated and  corrected 21059 

Chapter  III— Copyright  Royalty 
Tribunal 

301.7    (b)  revised 12615 

301.14    (b)  and  (c)  introductory 

text  revised 12615 

301.22    Revised 12615 

301.44  Revised 12616 

301.45  Redesignated  as 
301.51 12616 

Added 12617 

301.46  Removed 12616 

Added 12617 

301.47  Redesignated  as 
301.60 12616 

Added 12617 

301.48  Redesignated  as 
301.62 12616 

Added 12617 

301.49  Removed 12616 

(e).  (f).  (g).  (J),  (k).  (1)  re- 
moved; (h)  and  (1)  redesig- 
nated as  (e)  and  (f) 12618 

301.50  Redesignated  as  301.47; 
new  301.60  redesignated  as 
301.55 12416 
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301.51    Redesignated  as  301.49; 

redesignated  from  301.45 12616 

301.62  Removed 12616 

Redesignated  from  301.48 12617 

301.53  Removed 12616 

(d)  removed 12618 

301.54  Redesignated  as  301.53; 
new  301.54  redesignated 
from  301.55 12616 

301.55  Redesignated  as 
301.54 12616 

Redesignated  from  301.50 12616 

301.63  Revised 12618 

301.64  Revised 12618 

301.66    (a)  revised 12618 

301.70    Amended 12618 

301.74    (a)  revised 12618 

301.80—301.83       (Subpart      H) 

Added 12618 

302  Authority  citation  amend- 
ed  12619 

302.1  Amended 12619 

302.2  Removed 12619 

302.3  Removed 12619 

302.6  Removed. 12619 

302.7  (a)  and  (b)  Introductory 

text  revised 12619 

302.8  Revised 12619 

302.10    Amended 12619 

304.5  (c)  (1)  through  (4)  re- 
vised  48535 

305.2    Revised 12619 

305.4  Revised 12619 

308.2    (a)  and  (b)  amended 12619 

Chapter  V — Under  Secretory  for  Eco- 
nomic Affairs,  Department  of  Com- 
merce 

Chapter  V  Chapter  estab- 
lished  39735 

501    Added 39736 

Title  37— Proposed  Rules: 

1 27177.  39420,  48402,  49637 

Ktir,  11009,  iiJtM,  iwiT  iiiw,  i9M6! 

20670 

2 48402,49637 

9514,  11009,  IS907,  19286,20670 

10 38740,52438 

1 1334 

9514 


21 

201 

202 29923 

211 9942 


Note  loidfaw  Indicates  1989  page  numbers. 
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301 s 43899 

21451 

302 43899 

305 43899 

308 43899 

309 JI45I 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Department  of  Veterons 
Affairs 

Chapter  I    Heading  revised 1 1375 

1.300—1.303    Undesignated 

center  heading  added 25490 

1.300  Added. 25490 

1.301  Added 25490 

1.302  Added 25490 

1.303  Added 25490 

1.621  (a)  revised;  authority  ci- 
tation added 6521 

2.6  (e)  introductory  text,  (1)  (i) 
and  (U)  revised;  (e)(l)(iil)  re- 
moved  49879 

(e)(9)  and  (10)  redesignated  as 
(e)(10)  and  (11);  new  (e)(9) 
added 5613 

3.7  (x)(16)  added,,; 45907 

3,101    Revised 5613 

3,204    (cK2KiU)  revised 5236 

3.807  Introductory  text,  (a)(4). 
(b).  and  (d)  (2)  and  (3)  re- 
vised; cross  references 
amended 46607 

3.808  Introductory  text,  (c) 
and  (d)  revised;  (b)(l)(iv) 
added 46607 

4,16    (c)  added 4281 

4.29  Introductory  text  and  (a) 
revised;  (c)  and  (g)  amend- 
ed  4281 

4.30  Introductory  text  added; 

(a).  (1).  (2).  and  (3)  revised 4281 

4.77    Revised 30262 

4.84a    Table  V  amended 50965 

4.88a    Table  amended 4282 

Table  corrected 10482 

4.124a    Table  amended 4282 

4  Appendixes  B  and  C  correct- 
ed  24938 

8.3  (d)  revised;  authority  cita- 
tion added. 5931 

8.85    (a)  revised. 5931 


88 


LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANOES  JULY  1,  1988  THROUOH  MAY  31,  1989 


TITLE  38  Chapfcr  I — Con.  pmc 

8.113    (e)  and  authority  ciUtion 

revised. SWI 

9.3    (f)  added 37757 

9.12    Amended. „ 37757 

14.507    Revised 5»U 

14.514—14.518    Undesignated 

center  heading  revised J414 

14.514  Heading  revised:  (c)  re- 
designated as  (e):  new  (c) 
and  (d)  added 5*14 

14.602  (a)  intro-Juctory  text 
and  (4)  and  (t/2)  revised: 
(c)  and  (d)  removed:  (d)  re- 
designated as  (c) 49880 

14.619  Undesignated  center 
heading  and  note  following 
this  section  removed. 52419 

14.626—14.637    Undesignated 

center  heading  revised. 52419 

14.627  Revised 52419 

14.628  Revised. 52419 

14.629  Revised. 52421 

14.630  Revised 52421 

14.631  (a)    introductory    text. 

(c),  and  (d)  revised. 52421 

14.632—14.634    Revised. 52422 

14.635    Revised 52423 

14.637    Revised. 52423 

15    Added 29885 

15.170    (c)  revised 29885 

17.30    (wK3)  added. 146a 

17.47    (eKl)  (U)  and  (iv)  and  (2) 

corrected 32391 

17.50b    (a)  corrected 32391 

17.51h   Undesignated       center 

heading  and  section  added 20M3 

17.511    Added. «»42 

17.51J    Added. Mt42 

(b)  added «7S4 

17.51k   Added. MMJ 

17.511    Added. MM3 

17.51m    Added. 

17.51n   Added 

17.510    Added. - 

17.51P    Added. »M4 

17.5  Ir    Added M«44 

17.51s    Added 20«45 

17.60    (c)  corrected 32391 

17.115d    Revised 46607 

17.119a    Redesignated  as 

17.119d:  new  17.119a  added....  46607 

17.119b    Added 46608 

17.119c    Added 46608 

None  ■■Mfaw  indicates  1989  page  numbers. 


Page 
17.119d    Redesignated         from 

17.119a. 46607 

Republished 46608 

19.103    (a)  revised 5*13 

19.152    (b)  and  cross-reference 

revised:  (c)  added 118^5 

19.159  (b)  and  (c)  revised 1 187* 

21.22    (a)  introductory  text  and 

(2)    authority    citation    re- 

vliwd-      •• • 4JS3 

21.35    (fxJi),   (ii).   (IKlKi).   and 

authority  citation  revised 50956 

21.45    (a)  and  authority  citation 

revised 50956 

21.47    Revised. .2«15 

21.50  (b)  (5)  and  (9)  authority 
citation  revised 50956 

21.51  (f)(1)  (1).  (ill).  (2)  (1).  and 

(ill)  revised am* 

21.53    (e)  and  (f )  revised 50956 

21.57    (a)  and  (c)  revised. 50956 

21.62    (dK4)  removed 32620 

(b)(3)  and  authority  citation 

revised 50956 

21.70  (b)(l)(l)  and  authority  ci- 
tation revised. 50957 

21.73  (a)  revised 2121* 

21.74  (a),  (c)  (2).  (3)  and  au- 
thority citation  revised 50957 

21.78  (bK3),  (bK4)  introducto- 
ry text.  (11).  and  authority 

citation  revised. 4M3 

21.86    Revised 50957 

21.90    (a)  revised 50957 

21.148    (d)  revised 42W 

21.160  (c)  (2).  (4).  and  author- 
ity cltetlon  revised 50957 

21.162  (b)(1)  removed;  (b)  (2) 
through  (5)  redesignated  as 
(b)  (1)  through  (4):  (a),  (b) 
Introductory  text  and  head- 
ing. (2)  and  (c)  revised 50957 

21.198    (b)(7)  added 32620 

21.250    (b)(3)  added;  (c)  (1)  and 

(2)  revised 2121* 

21.254    (b)  (1)  and  (4)  authority 

citation  revised 42M 

21.256    (e)(2)  revised;  authority 

citation  added 428S 

21.260    (a)  and  authority  cito- 

tlon  revised 42*3 

21.264  Heading,  (a)  introducto- 
ry text.  (1).  (2).  (3)  author- 
ity citation,  (b)  (1).  (3)  au- 
I        thority   citation,   (c)   intro- 
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ductory  text.  (3Kiil)  author- 
ity citation,  (d),  and  author- 
ity citation  revised 42S3 

21.268    (b)  revised 42M 

21.272  (b)(1)  revised;  (b)(3)  au- 
thority citation  added 42M 

21.276    (d).  (e).  and  (g)  revised 42M 

21.294    (b)(2)     revised:     (b)(3) 

added 50958 

21.320  (b)(3).  authority  cita- 
tion. (d)(3),  and  authority 
citation  revised 42M 

21.330  (a)  and  authority  cita- 
tion revised 42M 

21.334  Heading;  (a),  authority 
citation,  (b)  introductory 
text.  (1),  (2)  authority  cita- 
tion, (c)  Introductory  text, 
(2).  (3),  (4)  authority  cita- 
tion, (d)  (1).  (2)  and  author- 

,     ity     citation     revised;     (e) 

added 42M 

(a)  amended 13522 

21.340  (c)  and  authority  ciU- 
tion revised 4335 

21.4007    Revised 428* 

21.4136  (k)(4)  added 28884 

(k)(4)  correctly  added 32391 

21.4137  (h)(4)  added 2^8884 

21.4200  (g)  and  authority  cita- 
tion revised 48549 

21.4201  (f)(1)  amended: 

(f  )(l)(ii)  and  (h)  revised 4285 

21.4270  (a)  footnote  1  and  re- 
vised  48548 

21.4272  (g)(2)  revised:  author- 
ity citation  added 13065 

21.5021  (e)(5),  (j)(4).  (p).  and 

(q)  added 34495 

21.5022  (a)  revised 34495 

21.5030    (c)(3)  revised 34495 

21.5040  (b)(l)(i)  and  (f)(1)  re- 
vised  34496 

21.5041  Revised.. 34496 

21.5042,   Added 34496 

21.5052    (f)(3)(i)  revised 34496 

21.5054    (b)  revised 34496 

21.5064    (b)(4)(iii)  revised 34497 

21.5072    (d)  added 34497 

21.5100  (b).  (c).  and  (d)  re- 
vised  34497 

21.5103    Revised 34497 

21.5131    Introductory  text,  (b) 

(1)  and  (2)  revised 34497 

Note  loldfow  indicates  1989  page  numbers. 
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Page 

21.5132    (a)  revised 34498 

21.5138    (b)(12)  revised:  (a)(3). 

(b)  (13)  and  (14)  added 34498 

21.5145    Added 34498 

21.5150    (a)  revised 34499 

21.5200    (a),  (d),  and  (j)  revised; 

OMB  number ,. 34499 

21.5230    Revised. 34499 

21.5250  (a),  (k),  (1)  and  (m)  re- 
vised; (n)  added 34499 

21.5270    (a)  revised 34499 

21.5292    (e)(2)  revised 34499 

21.5294    (c)(3)(l).     (d)(1).     and 

( 2 )(lil )  revised 34499 

21.5296    Added 34499 

21.5820  (b)  Introductory  text 
and  (l)(ii)  (A).  (B)  and  (C). 
(2)(ii)  (A).  (B)  and  (C)  re- 
vised..:  50521 

21.5822    (b)(1)  (1)  and  (U)  and 

(2)  (i)  and  (11)  revised 50521 

1.6180    (b)(2)  revised 8it9 

1.6284  (b)  Introductory  text  re- 
vised  8189 

21.7500—21.7810     (Subpart     L) 

Added 34740 

25  Regulations  at  52  FR  48022 
confirmed;     see    regulation 

codified  at  49  CPR  24 8912 

36.4212    (a)  revised 44401 

(a)  and  (d)  revised 51551 

36.4232    (e)  revised 27047 

36.4254    (d)  revised 27048 

36.4276    (b)  amended 27049 

(b)(6)  revised;  (b)(7)  added 34295 

36.4278  (e)(3)  amended 34295 

36.4279  (a),  (b)  and  (d)  re- 
vised  34295 

36.4282  (b)  amended 34296 

36.4283  (J)  redesignated  as  (k); 
new  (j)  added:  OMB 
number 34296 

36.4311  (a),  (b),  and  (c)  re- 
vised  44401.51551 

(c)  corrected 1690 

36.4312  (e)  revised 27048 

36.4313  (b)  removed 27049 

(b)(6)  revised;  (b)(7)  added 34296 

36.4314  (a),  (b)  and  (e)  re- 
vised  34296 

36.4316    (c)        added;        OMB 

niunber 34296 

36.4319    (f)  correctly  revised 42950 

36.4503    (a)  revised 44401.  51551 
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TITLE  38  Chaptor  I— Con.  Pxe 

36.4600    (CK16)  added;  (e)(3)  re- 
vised; OMB  number 34296 

37.4319    (f )  correctly  revised 612 

44    Heading  and  authority  cita- 
tion revised. 4961 

Technical  correction 6363 

44.305    (c)  (3)  and  (4)  amended; 

(cM5)  added 4»61 

44.320    (a)  revised 4961 

44.600—44.630       (Subpart       F) 

Added;  Interim 4961 

44    Appendix    C   added;    inter- 
im.  <»*1 

Title  38 — Proposed  Rule»: 

0-41  (Ch.  I) 43905 

1  „ 46944 

aij» 

3  "■■"". 28020. 

32627.    36586.    37797.    40544.    46634. 

46635. 48551 

733, 13031,  15731 

4  „ 70*7 

6.". "3»6 

8 ^ 39750 

1 1390,  135S0 

16      45661,  46745 

17 28020.  43452.  47726 

1»50 


18. 

21 27054.  27533.  30314,  39490 

5«40, 

3944,  5945,  7106,  7704,  9137,  10377,  10373, 
11130 

36 40742 

13330, 13311,  30390 

43 4471« 

TITLE  39— POSTAL  SERVICE 

Choptor  I— UnH*d  States  Postal 
Sorvico 

20.1  Amended 52697 

20.2  (a)  Introductory  text  and 

(c)  amended;  (b)  revised 52697 

(b)  corrected IMO 

20.3  Heading  republished;  (a), 
(b).  and  (c)  revised;  (d)  re- 
designated as  (e);  new  (d) 
added 52697 

Corrected 'MO 

111.1    Amended 52698 

Amended 691 1 

DMM  amended;  incorporation 
by  reference 15406 

Note  iiUfm  indicates  1989  page  numbers. 
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111.2  (a)  amended;  (b)  and  (c) 
revised 52698 

111.3  DMM  amended;  incorpo- 
ration by  reference 26250, 

27854,  35315.  35818,  38008.  44188. 
49657.  49880.  52163 
DMM  amendment  at  53  FR 
35818    effective    date    de- 
ferred  43201 

Heading  republished;  (a)  and 

(c)  revised 52698 

DMM  amended;  incorporation 

by  reference 9210, 12192 

232  Authority  citation  re- 
vised  39087 

Authority  citation  revised 20S27 

232.1    (q)(3)  added 29460 

(b).  (g)  and  (m)  revised 20527 

265.6  (d)  (1),  (2),  (4).  (5)  head- 
ing.     (6)(ii)(B).      and      (8) 

amended;  formats  added 49983 

Format  corrected 3556 

265.8    (g)(5)  amended 49983 

(b)(  1  )(11)  amended 7417 

265    Appendix  A  revised 7417 

601    Amended 15931 

777  Regulations  at  52  FR 
48023  confirmed;  see  regula- 
tion codified  at  49  CFR  24 6912 

777.13  (a)  revised;  (c)  through 
(q)     redesignated     as     (d) 

through  (r);  (c)  added 10666 

(f)(1)  introductory  text  and 
(ii)(B).  (2)  introductory  text 
and  (lii).  and  (o)(3)  amend- 
ed  10667 

777.21    (h)  added 10667 

777.23  (e)(3)  and  (1)  redesignat- 
ed as  (e)(4)  and  (m);  (c). 
(d)(6).  (e)  (1)  and  (2).  new 
(m)(l)  and  (3)(1)  revised; 
new  (m)(3)(lx)  removed;  new 
(m)(3)(x)  redesignated  as 
(m)(3)(ix);  new  (e)(3)(5)  and 

(1)  added 10667 

777.25    (j)  amended. 10646 

777.28    (n)  amended 10666 

966    Added 15754 

Chaptor  III— Postal  Roto  Commission 

3001.61—3001.68     (Subpart     C) 

Appendix  A  corrected 48641 

Appendix  A  amended 7191 
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Page 

Appendix  A  corrected;   CFR 
correction 1 1524 

Title  ^9— Proposed  Rules: 

111 ;....  29483. 

29748,  30452,  32406,  37003.  40097. 
47830 

5*41, 10563,  11970,  15956 

265 JIMS 

232 29750 

265 „ 47977 

927 ™ 37600 

13115 

3001 48654.  49968 

TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chaptor  I — Envirenmontol  Protoction 
Agonqr 

4  Regulations  at  52  FR  48023 
confirmed;  see  regulation 
codified  at  49  CFR  24 6912 

13    Added 37271 

22  Authority  citation   revlsed...l237l, 

21176 

22.01    (a)(4)  revised 12371 

(a)(6)  revised;  (a)  (7)  and  (8) 
added;  interim 21 176 

22.39  Added;  interim 21176 

22.40  Added;  interim 21176 

23  Authority  citation  revised 29322 

23.1    (c)  added 29322 

23.12    Added 29322 

32  Heading  and  authority  cita- 
tion revised 4961 

Technical  correction 6363 

32.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4962 

32.320    (a)  revised;  Interim 4962 

32.600—32.630       (Subpart       F) 

Added;  interim 4962 

32  Appendix  C  added;  inter- 
im  4962 

35  Authority  citation  re- 
moved  4135 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised 37408 

Authority  citation  revised 14357 

35.105    Amended 37408 

Amended;  interim 14357 

35.115    (e)  and  (f )  revised 37409 

Note  itldfaw  indicates  1989  page  numbers. 


(b)  and  (d)*  revised;  (e) 
through  (1)  redesignated  as 
(g)  through  (k);  new  (e)  and 

(f )  added;  interim 14357 

35.155    (c)  added 37409 

Introductory    text    amended; 

(c)  added;  interim 14356 

35.250    Amended;  interim. 14358 

35.255    Revised;  interim 14858 

35.260    (a)    amended;    (b)    re- 
vised; interim. 14358 

35.265    Added;  interim 14158 

35.350—35.360    Undesignated 
center  heading  revised;  in- 
terim  14358 

35.350    Amended;  interim 14358 

35.360  (a),  (b),  and  (c)  amend- 
ed; interim 14358 

35.365    Added;  interim 14358 

35.400    Revised 37409 

35.405    Existing  text  designated 

as  (a);  (b)  added 37409 

35.410    (c)  added 37409 

35.415    Added. 37409 

35.450    Revised 37409 

35.455    Existing  text  designated 

as  (a);  (b)  added. 37409 

35.460    Revised 37409 

35.465    Added 37409 

35.750—35.760    Undesignated 
center  heading  added;  inter- 
im  14358 

35.750    Added;  interim. 14358 

35.755    Added;  interim. 14359 

35.760    Added;  interim 14359 

35.1600—35.1650-6  (Subpart  H) 

Authority  citation  revised 14359 

35.1600    Amended;  interim 14359 

35.1605    Amended;  interim 14359 

35.1605-9    Added;  interim 143S9 

35.1620-1    (c)  added;  interim 143S9 

35.6000—35.6920     (Subpart     O) 

Added;  interim 4135 

50  Petition  denied 52698.  52705 

51  Petition  denied 52705 

PM  10  grouping  revision 12620 

51.66  (b)(3)(iv).  (13)(i).  (U)  (o) 
and  (6).  (14)(i).  (15)(1). 
(ii)(o).  (c)  tables.  (f)(l)(v). 
(4)(i).  and  (p)(4)  tables  re- 
vised; (b)(14)(ii)  redesignat- 
ed as  (b)(14)(iil);  new 
(b)(14)(ll).  (i)(ll).  and  OMB 
number  added;  (p)(4) 
amended;  eff.  10-17-89 40670 
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52    State  implementation  plan 

inadequacy  notice 34500.  48642 

Petition  denied 52705 

State  implementation  plan  in- 
adequacy notice S44»,  6287 

State  implementation  plan  ap- 
proval  7765,  10323 

PM  10  grouping  revision 12620 

State    implementation     plan 

disapproval 133S3, 13632 

Stack     height     declarations...l422l, 

19172 

Authority  delegation  notices 22333 

52.21  (b)(3)(iv),  (13)(i).  (U)  (o). 
and  (6),  (14)(i),  (15)(i). 
(UKo).  (c)  tobies.  (f)(l)(v). 
(4)(i).  and  (p)(5)  tobies  re- 
vised: (b)(14)(ii)  redesignat- 
ed as  (b)(14)(iii);  new 
(b)(14)(U),  (i)(12),  and  OMB 
number        added;        (p)(5) 

amended;  eff.  11-19-90 40671 

52.50    (c)(48)  added 47689 

52.70    (c)(14)  added 3537 

(c)(13)  added 22755 

52.75    Revised 3537,  22755 

52.120  (c)(54)<i)  (D)  and  (E). 
(56)(i)(B),  (58)  through  (62). 

(64)  and  (66)  added 30223 

(c)      (55).      (57),      (60)(i)(B). 
(62)(1)(A)(2).        (65)        and 

(66)(i)(B) 30238 

52.124    (a)(2)  removed 30224 

■  (a)(1)  removed 30238 

52.170    (c)(25)  added. 27517 

(c)(26)  added 7765 

(c)(27)  added 13495 

52.181    Revised 13495 

52.183    Removed 27517 

52.220    (c)     (173)     and     (174) 

added 5449 

(c)  (169)  and  (170)  added 14226 

(c)  (171)  and  (172)  added 14650 

(c)(175)  added 15131 

52.229    (b)(2)(iii)  added 5237 

52.237    (a)(2)  added 39088 

(a)(3)  added 48537 

52.269    (b)(2)(ii)        and        (ill) 

added 5237 

52.320    (c)(39)  added 27859 

(c)( 38)  added 30428 

(c)( 4 1 )  added 3043 1 

(c)(42)  added 38289 

(c)( 40)  added 48539 

Note  ■■Waw  indicates  1989  page  numbers. 
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(c)( 44)  added 9731 

(c)(47)  added 13133 

(c)(48)  added;  eff.  7-10-89 20390 

(c)(43)  added;  eff.  7-31-89 22393 

52.344    (c)  removed 30431 

(b)  revised 48539 

52.370    (c)(44)  added. 26257 

(c)(43)  added 28885 

(c)( 48)  added 9732 

(c)(46)  added 12195 

(c)(49)  added 14227 

(c)(50)  added;  eff.  7-31-89 22392 

52.520    (c)(60)  added 6126 

52.570    (c)(35)  added 25330 

(c)(34)  added 26253 

(c)(36)  added 29891 

52.670    (c)(25)  added 48540 

52.679    Revised 48540 

52.726    (c)  added 40426 

52.770    (c)(66)  amended;  (c)(67) 

added 3381 1 

(c)(70)  added 38722 

(c)  (68)  and  (69)  added 46613 

(c)(67)(i)(H)  removed;  (c)(71) 

added 50523 

(c)(72)  added;  (c)(66)(i)(A). 
(67)  introductory  text,  (i) 
(A),  (B).  (C).  (D).  and  (G). 
and  (71)  introductory  text 
and  (i)(C)  revised. 

(c)(66)(i)(B).  (67)(i)(H).  and 
(71)(i)(D)    removed;    (c]R66) 

introductory  text  amended 2117 

52.773    (b)        amended;        (h) 

added 3381 1 

(1)  added 46613 

(b)  removed;  (h)  revised 2113 

52.777    (c)     introductory     text 

amended;  (d)  added 46613 

52.795    (e)  removed 2113 

52.797    (a)  removed;  (c)  added 38722 

52.820    (c)(47)  added 41601 

(c)(23)  added 47691 

52.870    (c)(21)  added 31861 

(c)(22)  added 43692 

(c)(24)  added 15935 

52.879    Table  revised 43692 

52.884    (b)  removed 15935 

52.920    (c)(52)  added 26256 

(c)( 54)  added 30999 

(c)(57)  added 7930 

(c)( 58)  added 7931 

(c)(58)  correctly  designated 10214 

(c)(59)  added 15933 

(c)(60)  added 19172 
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(c)(61)  added 13103 

52.930    (a)  added 10933 

52.935    Removed 19172 

52.970    (c)(45)  added 36010 

(c)(47)  added 50961 

(c)  (20)  through  (48)  redesig- 
nated as  (c)  (21)  through 

(49);  new  (c)(48)  added 9795 

(c)(46)  added 12196 

52.986    Revised 9795 

52.988  Revised 9796 

52.989  Removed 50961 

52.990  Added 36010 

52.1020    (c)(24)  added 11525 

52.1031    Table  amended 11525 

52.1034    Added ^190 

52.1070    (c)(87)  added 1691 

(c)(86)      added;      eff.      7-31- 
89L22895 

52.1120    (c)(76)  added. 9213 

(c)(72)  added /. ioi43 

(c)(78)    Added 19133 

52.1167    Table  amended 9213, 

10143,  19134 

52.1168a    Added 36014 

52.1170    (c)(78)  added 31862 

(c)( 85)  added 44191 

(c)( 86)  added 9433 

52.1320    (c)(64)  added. 31329 

(c)( 60)  added 35821 

(c)(65)  added 10323 

(c)(67)  added 13134 

(CK68)  added 15934 

52.1335    (a)  toble  amended 31329 

52.1370    (c)(23)  added 48644 

(c)(21)  added 3730 

52.1382    (c)  added 48645 

52.1420    (c)(36)  added 7036 

(c)(37)  added;  eff.  7-17-89 21062 

52.1423    Added;  eff.  7-17-89 21063 

52.1431    Table  revised;   eff.   7- 

17-89 21063 

52.1520    (c)(39)  added 32392 

52.1620    (c)(39)  added 44192 

52.1627    (a)    (2)    and    (3)    re- 
moved  38724 

52.1637    Added;  eff.  7-11-89 20579 

52.1670    (c)(78)  added 35823 

(c)(77)  added 9436 

52.1679    Table  amended. 9436 

52.1683    (c)  added 9437 

52.1770    (c)(60)  added 49882 

(c)(58)  added 1934 

(CK50)  added 9993 

Note  liUfm  indicates  1989  page  numbers. 


(c)(45)  added 9994 

(c)(46)  added i09S5 

52.1781  Existing  text  designat- 
ed as  (a);  (b)  added 9434 

(d)  correctly  designated 13135 

52.1782  Removed 1934 

52.1820    (c)(15)  added 37759 

(c)(  16)  added 45764 

(c)(  18)  added 20577 

52.1831  (b)  removed;  (c)  redes- 
ignated as  (b) 37759 

52.1832  Added 45764 

52.1870    (c)(81)  added. 32394 

(c)(79)  added 35824 

(c)(78)  added i693 

(c)(73)  added 1939 

(c)(82)  added 13637 

52.1877    (b)  added 1940 

52.1881    (a)    introductory    text 

revised;  (a)(ll)  added 32394 

(a)(  10)  added i693 

52.1885    (i)  added 75M 

52.1887    (d)  added 615 

(d)  removed 12621 

52.1970    (c)(83)  added. 47189 

(c)( 84)  added 3539 

52.1985    (b)  removed 3539 

52.2020    (c)(70)  added 3030 

52.2023    (h)  removed 31330 

52.2070    (c)(32)  added 10146 

52.2081    Table  amended 10147 

52.2126    Added 15132 

52.2130    Added 14651 

52.2170    (c)(ll)  added 34079 

52.2180  Added 34079 

52.2181  Added;  eff.  7-14-89 20347 

52.2220    (c)(85)  added 25331 

(c)(86)  added 32050 

(c)(86)  correctly  designated 33572 

(c)(91)  added 39743 

(c)(93)  added 40882 

(c)(95)  added 47531 

(c)( 94)  added 47690 

(c)( 88)  added. 48642 

(c)(87)  added 3032 

(c)( 90)  added 4021 

52.2222    Amended. 4021 

52.2270    (c)(62)  added 47191 

(c)(66)  added 6237, 7770 

(c)(64)  added 19373 

52.2304    (c)  removed 7770 

52.2320    (c)(21)  added 1696 

(c)( 20)  added 9799 

52.2347    Removed 1696 

52.2570    (CK50)  added 35073 
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(c)(52)  added 1*523 

52.2620    (c)(17)  added. WIS 

(c)(18)  added l"M 

52.2632  (a),  (b),  and  (c)  re- 
moved  WIS 

52.2633  Added HIM 

53    Petition  denied 52705 

58    Petition  denied 52705 

58    Appendix  D  amended 151«3 

60  Authority  delegation  no- 
tices  27685. 

45764.  46614 
Authority  delegation  notices 507S, 

12627,  12910,  18495-18496 

Determination  of  status 13385 

60.2    Amended *«*2 

60.4  (c)  table  revised 50527 

60.5  Added 50364 

60.8    (b)  and  (e)(1)  amended 6642 

(b)  corrected 21344 

60.43a    (h)  (1)  and  (2)  amend- 

g^ 6663 

(h)  (i)  and  (2)  corrected 21344 

60.44a    (a)(1)  and  (c)  amended 6664 

60.45  (c)(1)       revised;       (f)(3)  * 
amended 6662 

60.46  Revised 6663 

(b)(  1 )  corrected 21344 

60.46a  (d)(3)  and  (h)  amend- 
ed  

60.47a  (f).  (h).  (i)  introductory 
text.  (1)  and  (2)  revised;  (j) 
added 

60.48a  (d)  redesignated  as  (f); 
new  (d)  added;  (a),  (b),  (c) 
and  (e)  revised 

60.54    Revised 6665 

60.61    (b).  (c).  and  (d)  added 50363 

60.63  (b).  (c).  (d),  and  (e) 
added 50363 

60.64  ( a)(  5 )  added 50364 

Revised 6666 

60.66    Added 50364 

60.73  (a)   revised;   (b)   amend- 

gjj 6M6 

60.74  Revised 6666 

60.84  (a),  (b),  and  (d)  amend- 

60.85  Revised 6666 

60.93    Revised v 6667 

60.106    (b)  amended 41333 

60.123    Revised 6667 

60.133    Revised 6667 

60.143    (b)(5)  and  (c)  amended 6667 

NoTK  laMfMa  indicates  1989  pace  numbers. 


Pace 

60.144    Revised 6667 

60.144a  (d)  (1)  and  (2)  redesig- 
nated as  (c)  (1)  and  (2);  (a), 
(b),  (c)  introductory  text 
and  (d)  revised 6667 

60.153  (a)  introductory  text  re- 
published; (a)(1)  revised;  (b), 

(c).  (d).  and  (e)  added 39416 

60.154  (d)  added 39417 

Revised 6668 

60. 155  Added 39417 

60.156  Added 39418 

60.165  (b)(2)  (i)  and  (ii)  amend- 
ed  6668 

60.166  Revised 6668 

60.176    Revised 66W 

60.175  (a)(2)  (i)  and  (ii)  amend- 
ed  6668 

60.185  (a)(2)  (i)  and  (ii)  amend- 
ed  6668 

60.186  Revised 66W 

60.194  (c)  and  (d)  redesignated 
from  60.195  (a)  and  (b) 66W 

60.195  (a)  and  (b)  redesignated 
as  60.194  (c)  and  (d);  re- 
vised  66W 

60.203  (b)  amended 66W 

60.204  Revised 66W 

60.213  (b)  amended 6670 

60.214  Revised 6670 

60.223  (b)  amended 6670 

60.224  Revised 6670 

60.233  (b)  amended 6670 

60.234  Revised 6670 

(b)(3)(ii)  corrected 21344 

60.243  (b)  amended 6671 

60.244  Revised 6671 

60.253  (b)  amended 6671 

60.254  Revised 6671 

60.266    Revised 6671 

(c)(1)  corrected 21344 

60.273    (c)  revised 6672 

60.275  (c)  redesignated  as 
60.276  (c);  (a),  (b).  (d).  (e)  (f ) 
revised;  new  (c)  added 6672 

(b)  correctly  designated;  (e)(2) 

corrected 21344 

60.275a    (e)(2)  corrected 21344 

60.276  (c)  redesignated  from 
60.275  (c);  (b)  amended 6672 

60.273a    (c)  revised 6672 

60.275a  (d)  redesignated  as 
60.276a  (f);  (a),  (b).  (c),  (e) 
and  (f)  revised;  new  (d) 
added 6673 
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60.276a    (f)   redesignated   from 

60.275a  (d);  (e)  amended 6673 

60.285    Revised 6673 

(c)  (1).  (2)  and  (d)(3)  correct- 
ed  21344 

60.292    (a)(2)  amended 6674 

60.296    Revised „ 6674 

(b)(1)  and  (c)a)  corrected 21344 

60.303    Revised 6674 

60.335    Revised 667S 

60.343  (e)  amended 6675 

60.344  Revised 6675 

60.374    Revised 6675 

60.385  (c)  amended 6676 

60.386  Revised 6676 

60.404    Revised 6676 

(b)(1)  corrected 21344 

60.424    Revised 6676 

60.474    Revised 6677 

60.485    Revised 6678 

60.502    (h)  amended 6678 

60.50S    Revised 6678 

(c)(3)  corrected 21344 

60.643  (b)  revised 6679 

60.645  Removed 6679 

60.644  Revised 6679 

60.646  (a)     (2).     (4)     and     (d) 
amended 6680 

60.675  Revised 6680 

60.676  (d)  amended. 6680 

60.685    Revised 6680 

60.690—60.699    (Subpart    QQQ) 

Added 47623 

60.710-60.718     (Subpart     SSS) 

Added 38914 

60.711    (c)  Table  IB  corrected 43799 

(b)(26)  and  Table  lA  correct- 
ed  47955 

Correctly  designated 49822 

60.713    (a)(2)  and  (b)(l)(iii)(C) 

and  (9)(ii)  corrected 43799 

(a)  introductory  text  and 
(3)(i)  and  (b)(5)(i)(D)  cor- 
rected  4.7955 

60.715    (d)  corrected 43799 

60.717  (f)     introductory     text 

and  (1)  corrected 43799 

(d)(2).  (4)(ii)(C).  and  (7)  and 
(h)  corrected 47955 

60.718  (b)  corrected 47955 

60    Appendix  A  amended 29682 

Appendixes  A  and  B  amend- 
ed  41333 

Appendix  A  corrected 41649 

Note:  Boldfoo  indicates  1989  page  numbers. 
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Appendix  A  amended 12622 

61  Authority  delegation  no- 
tices  27685, 

45764.  46614.  52170,  52171 

Authority  delegation  notices 3595, 

5078,  12627,  12910,  18498 

61.04    (c)  table  revised 50528 

(c)  table  corrected 3901 

(c)  table  revised 10986 

61.54    (d)  corrected 36972 

61.60    (c)  corrected 36972 

61.64  (a)(2)  corrected 36972 

61.65  (c)  corrected 36972 

61.7C  (c)(2Kv)  and  (4)(iv)  cor- 
rected  36972 

(c)(2)(v)  corrected 46976 

61.153    (b)a )  corrected 36972 

61.245    (b)vl)  correctly  revised; 

(e)(1)  corrected 36972 

61    Appendix      B      corrected...36972. 

46976 
62.1650    Undesignated      center 

heading  and  section  added 9046 

62.170C    Undesignated      center 

heading  and  section  added 9046 

62.2350    (b)(2)        and        (c)(2) 

added 30053 

62.2353— G2.2354    Undesignated 

center  heading  added 30053 

62.2353  Added 30053 

62.2354  Added 30053 

62.2600    (b)(S)  added 38291 

62.4845—62.4950     (Subpart     U) 

Undesignated  center  head- 
ing added;  eff.  7-31-89 22896 

62.4845    Added;  eff.  7-31-89 22896 

62.4850  Undesignated  center 
heading  and  section  redesig- 
nated as  62.4950  undesignat- 
ed center  heading  and  sec- 
tion; eff.  7-31-89 22896 

62.4875    Undesignated      center 

heading  and  section  added .,  9046 

62.4900    Added;  eff.  7-31-89 22896 

62.4950  Undesignated  center 
heading  and  section  redesig- 
nated from  62.4850  undesig- 
nated center  heading  and 
section;  eff.  7-31-89 22896 

62.5375    Undesignated      center 

heading  and  section  added 9047 

62.5400    Undesignated      center 

heading  and  section  added 9047 

62.6100    (b)(2)        and        (c)(3) 

added 7771 
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62.6122    Undesignated      center 

heading  and  section  added 7771 

62.7400    Undesignated      center 

heading  and  section  added 9047 

62.8350    (b)(5)  added 31863 

(b)(6)  added 49882 

62.9900    Undesignated      center 

heading  and  section  added 9047 

62.9950    Undesignated      center 

heading  and  section  added 9047 

62.11400    Undesignated     center 

heading  and  section  added 9047 

62.11425    Undesignated    center 

heading  and  section  added 9047 

65.541    Table  revised;  eff.  8-30- 

88 24939 

80    Authority  citation  revised nsw 

80.2    (1)  revised;  (t).  (u).  and  (v) 

added "•W 

80.27  Added n«t3 

80.28  Added "MS 

80    Appendix  D  added lltM 

Appendix  E  added 11897 

Appendix  P  added 11903 

81.316  Amended S2M 

81 .3 17  Table  amended 149S9 

81.318  Tables  revised 8323 

Table  corrected 22054 

81.319  Amended 13186 

81.323    Amended 1513S 

81.328    Table  amended 50213 

Table  revised;  eff.  7-17-89 21063 

81.331    Amended 27347 

81.336    Attainment  status  des- 
ignations  47531 

Amended 50214.  52174 

Attainment    status    designa- 
tions  1 1526 

Amended 16503 

Table  amended 21219 

81.341    Amended 38725 

81.343    Amended 34508 

81.437    Tables  1  and  2  revised 21906 

82.1  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13502 

82.2  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13502 

Revised 13503 

82.3  Added      (effective      date 
pending) 30598 

Eff.  1-1-89 13502 

(f )  revised 13503 

Note  tmUtmtm  indicates  1989  page  numbers. 
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82.4  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13502 

82.5  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13502 

82.6  Added      (effective      date 
pending) 30599 

Eff.  1-1-89 13502 

82.7  Added  (effective  date 
pending) 30599 

Eff.  1-1-89 13502 

82.8  Added  (effective  date 
pending) 30600 

Eff.  1-1-89 13502 

82.9  Added  (effective  date 
pending) 30600 

Eff.  1-1-89 13502 

82.10  Added  (effective  date 
pending) 30600 

Eff.  1-1-89 13502 

82.11  Added  (effective  date 
pending) - 30601 

Eff.  1-1-89 13502 

82.12  Heading  added  (effective 

date  pending) 30601 

Eff.  1-1-89 13502 

Added   (effective   date   pend- 
ing)  6379 

Eff.  1-1-89 13502 

82.13  Added  (effective  date 
pending  In  part) 30601 

Eff.  1-1-89 13502 

(f)(1)  eff.  9-12-88 13503 

82.14  Heading  added  (effective 

date  pending) 30602 

Eff.  1-1-89 13502 

82  Appendix  A  added;  Appen- 
dices B.  C,  and  D  heading 
added  (effective  date  pend- 
ing)  30602 

Eff.  1-1-89 13502 

85.1501—85.1515  (Subpart  P) 
Petition  granted;  condition- 
al effective  date  deferred  to 
10-1-88 25331 

86    Authority  citation  revised 43875 

Authority  citation  revised 14455 

86.087-2    Added 43875 

86.087-9    (a)(l)(lv)  revised; 

(d)(l)(iv)  added 43876 

86.088-9    (a)(l)(lv)  and 

(d)(l)(iv)  revised 43876 

86.090-1    Added 14459 

86.090-2    Added 14459 
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86.090-3    Added 14460 

86.090-5    Added 14460 

86.090-8    Added 14461 

86:090-9    (aKl),  (b).  (d),  (e),  and 

(g)(2)  revised 14462 

86.090-10    Heading,  (a)  (1)  and 

(3).  (b)  and  (c)  revised 14463 

86.090-11    (a)(1)  and  (c)  revised; 

(b)  (3)  and  (4)  added 14465 

86.090-14    Added 14466 

86.090-21    Added 14466 

86.090-22    Added 14470 

86.090-23    Added 14471 

86.090-24    Added 14474 

86.090-25    (b)(3),    (d)(l)(u).    (e) 

(2)  and  (3),  and  (h)  revised 1447$ 

86.090-26    Added 1447S 

86.090-27    Added 14481 

86.090-28    Added 14481 

86.090-29    Added 14486 

86.090-30    Added 14488 

86.090-35    Added 14495 

86.091-2  Introductory  text  re- 
vised  14612 

86.091-9    Added 43876 

(a)(1),  (b).  (d),  (e)  and  (g)(2) 

revised 14612 

86.091-10    Heading,  (a)  (1)  and 

(3),  (b).  and  (c)  revised 14464 

86.091-11    (a)(1)  and  (c)  revised; 

(b)  (3)  and  (4)  added 14465 

86.091-21  (a),  (b)(4)  (i)  and  (11), 
(5)(li),  (6)(i)  (A)  and  (C),  (7) 
(i)  and  (ID,  (e),  and  (f)  re- 
vised  14469 

86.091-23  (b)(l)(ii),  (2),  (3),  and 
(4),  (c),  (e)(1),  and  (f)  Intro- 
ductory text  and  (2)  re- 
vised  14473 

86.091-28  (a)(4)(i)  introductory 
text  and  (C),  (il)(B).  (b)  (2), 
(3),  (4)  and  (8),  (c)  (2),  (4) 
and  (7),  and  (d)  (1)  and  (2) 

revised 

86.091-29    (a)(3)(l),        (b)(3)(i), 

and  (c)(1)  revised r 

86.091-30  (a)(l)(ii),  (3)  (I)  and 
(li),  and  (9),  (b)  (1).  (3),  (4) 
introductory  text,  (il)(A), 
(III)  and  (iv),  and  (d)  (1) 
through  (6)  revised;   (d)(7) 

added 14493 

86.091-35  (a)  introductory  text, 
(l)(iii)       (C)       and       (D). 

Note:  loldfuM  indicates  1989  page  numbers. 
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(2)(ui)(D),  (3)(iii)  (P),  (G), 
(J),  and  (K).  (4)(l)  and 
(iii)(E),  (c)(1)  and  (g)(1)  re- 
vised; (h)  added 14498 

094-11  (a)(1)  and  (c)  revised; 
(b)  (3)  and  (4)  added 14466 

104  (b)  revised 14499 

105  (a)  revised 14499 

106-90    Added 14499 

107-90    Added 14499 

.109-90  Added 14500 

.110-90  Added 14507 

111-82  (b)(3)  revised 2121 

111-90  Added 14512 

.113-90  Added :.,..  14514 

.114-79  (a)(7)  revised 2121 

.116-90  Added. 14516 

.117-90  Added 14516 

.119-90  Added 14518 

.121-82  (a)  Introductory  text 
and  (3)  and  (b)  introductory 
text  revised;  (a)(4)  removed; 
(a)(5)        redesignated        as 

(a)(4) 2122 

.121-90  Added. 14525 

.126-90  Added. 14527 

.127-90  Added 14527 

.131-90  Added 14527 

.132-90  Added. , 14527 

.133-90  Added 14538 

.135-90  Added 14529 

.136-90  Added 14530 

137-90  Added 14530 

138-90  Added 14532 

139-90  Added.... 14532 

140-82  (b)(4)(ii)  revised 2122 

140-90  Added 14533 

142-90  Added 14533 

143-90  Added 14534 

144-90  Added 14535 

401-90  Added 14539 

410-90  Added 14539 

509-90  Added 14539 

511-90  Added 14544 

513-90  (c),  (d).  Mid  (e)  re- 
vised; (f),     (g).     and     (h) 

added 14546 

516-90  Added 14546 

519-90  Added 14546 

521-90  Added 14549 

526-90  Added 1455! 

527-90  Added 14551 

535-90  Added 14551 

537-90  Added 1455'- 

540-90  Added 14552 
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86.542-90    Added I45S3 

86.544-90    Added. 14S5J 

86.601  Redesignated  as  86.601- 

84 am 

86.601-84    Redesignated     from 

86.601 JIM 

86.602  Redesignated  as  86.602- 

84 21M 

86.602-84    Redesignated      from 

86.602 21M 

86.603  Redesignated  as  86.603- 

88  and  (c)(1)  revised 2122 

86.603-88    Redesignated      from 

86.603  and  (cXl)  revised 2122 

86.604  Resignated    as    86.604- 

84 2122 

86.604-84   Redesignated     from 

86.604 2122 

86.605  Redesignated  as  86.605- 
88  and  (f)  removed  and 
(a)(2)(ix)  added. 2122 

86.605-88  Redesignated  from 
86.605  and  (f)  removed  and 
(a)(2)(ix)  added 2123 

86.606  Redesignated  as  86.606- 

84 2123 

86.606-84    Redesignated     from 

86.606 2123 

86.607  Redesignated  as  86.607- 

84 2123 

86.607-84    Redesignated     from 

86.607 2123 

86.608  Redesignated  as  86.608- 
88  and  (a)(2)(il)  revised  and 

(c)  (1).  (2).  and  (3)  added 2123 

86.608-88  Redesignated  from 
86.608  and  (a)(2KU)  revised 
and    (c)    (1),    (2),    and    (3) 

added 2123 

86.608-90    Added 14557 

86.609  Redesignated  as  86.609- 

84 2123 

86.609-84    Redesignated      from 

86.609 2123 

86.610  Redesignated  as  86.610- 

84 2123 

86.610-84    Redesignated      from 

86.610 2123 

86.612    Redesignated  as  86.612- 

84 2123 

86.612-84    Redesignated     from 

86.612 2123 

86.614    Redesignated  as  86.614- 

84 2123 

Note  loMlaw  indicates  1989  page  numbers. 
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86.614-84    Redesignated      from 

86.614 2128 

86.615    Redesignated  as  86.615- 

84 2123 

86.615-84    Redesignated     from 

86.615 2123 

86.884-1—86.884-14  (Subpart  I) 

Heading  revised 14559 

86.884-1    Revised 14559 

86.884-5    (b)  revised 14559 

86.884-6    Revised 14559 

86.1001-84—86.1014-84  (Subpart 

K)    Heading  revised 14559 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 

86.1001-84—86.1015  (Subpart  K) 

Heading  revised 2123 

86.1001-84    Revised 14559 

86.1003-84  Redesignated  as 
86.1003-88  and  (c)(1)  re- 
vised  2123 

86.1003-88  Redesignated  from 
86.1003-84  and  (cXl)  re- 
vised  2123 

86.1003-90    Added 14559 

86.1005-84  Redesignated  as 
86.1005-88  and  (c)  and  (g) 
removed:  (a)(l)(ii)  and 
(2)(vi)  (A).  (B),  (C).  and  (D) 
revised:  (a)(2)(viil)  added; 
(d).  (e).  and  (f)  redesignated 
as  (c),  (d),  and  (e)  and  re- 
vised  2123 

86.1005-88  Redesignated  from 
86.1005-84  and  (c)  and  (g) 
removed;  (a)(l)(ii)  and 
(2)(vi)  (A).  (B).  (C).  and  (D) 
revised:  (a)(2)(viii)  added; 
(d).  (e),  and  (f)  redesignated 
as  (c),  (d),  and  (e)  and  re- 
vised  2123 

86.1005-90    Added 14540 

86.1008-84  Redesignated  as 
86.1008-88  and  (a)(4)(ii)  and 
(c)  revised;  (g)  (1).  (2),  (3), 
and      (4)      added;      OMB 

number 2124 

86.1008-88  Redesignated  from 
86.1008-84  and  (a)(4)(ii)  and 
(c)  revised;  (g)  (1),  (2),  (3). 
and      (4)      added;      OMB 

number 2124 

86.1008-90    Added 14560 
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86.1105-87    (a)  removed;  (c)  re- 
designated as  (d);  new  (c) 

added 43878 

86.1201-85—86.1243-90  (Subpart 

M)    Heading  revised 14562 

86.1201-90    Added 14562 

86.1205-90    Added 14562 

86.1206-90    Added 14562 

86.1207-90    Added 14562 

86.1213-90    (a)  and  (c)  revised; 

(d),  (e),  and  (f)  added 14563 

86.1216-90    Added 14564 

86.1217-90    Added 14564 

86.1221-90    Added 14566 

86.1227-90    Added 14568 

86.1231-90    Added 14568 

86.1232-90    Added 14568 

86.1233-90    Added 14568 

86.1238-90    Added 14569 

86.1242-90    Added 14570 

86.1243-90    Added 14570 

86.1301-84—86.1344-90  (Subpart 

N)    Heading  revised 14571 

86.1301-90    Added 14571 

86.1304-90    Added 14571 

86.1305-90    Added 14571 

86.1306-90    Added 14572 

86.1309-90    Added 14572 

86.1310-90    Added 14578 

86.1311-90    Added :....  14578 

86.1313-90    Added 14589 

86.1316-90    Added 14591 

86.1319-90    Added 14591 

86.1320-90    Added 14593 

86.1321-90    Added 14594 

86.1326-90    Added 14596 

86.1327-90    Added 14596 

86.1330-90    Added 14597 

86.1332-90    Added 14597 

86.1333-90    Added 14599 

86.1335-90    Added 14600 

86.1337-90    Added 14600 

86.1339-90    Added 14602 

86.1340-90    Added 14602 

86.1342-90    Added 14605 

86.1343-88    Heading  revised 14610 

86.1344-90    Added 14610 

86.1501-84—86.1544-84  (Subpart 

P)    Heading  revised 1461 1 

86.1501-90    Added 14611 

86.1504-90    Added 14611 

86.1505-90    Added 14611 

86.1506-90    Added 14612 

86    Appendix  I  amended 14612 

Note  loldfof  indicates  1989  page  numbers. 
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122.1  (g)  (5)  through  (8)  redes- 
ignated as  (g)  (7)  through 
(10);  (b)  (3)  and  (4)  and  (g) 
(5)  and  (6)  added;  (a)(1), 
(d)(2).  and  new  (g)(7)  re- 
vised  18781 

122.2  Amended 254, 18781 

122.3  (e)  revised. 254 

(d)  corrected 258 

122.5    (a)  revised .....18782 

122.21    (d)(2)(ii)  removed. 33007 

(m)  (1)  through  (4),  (n)(2)  and 
(o)  revised 254 

(a)  and  (d)(3)  revised;  (c)  re- 
designated as  (c)(1);  (cX2) 
and  (p)  introductory  text 
added. 18782 

122.26    Added 255 

(bK2)(i)(A)  correctly  removed; 
(b)(2)(i)  (B)  through  (F)  cor- 
rectly redesignated  as 
(b)(2)(i)  (A)  through  (E) 258 

122.28  (a)(1)  and  (2)(ii)  intro- 
ductory text  amended: 
(a)(2Kii)  (B)  and  (C),  and 
(b)(2Ki)  (B),  (C).  and  (P)  re- 
vised  18782 

122.29  (c)(4)(i)  corrected 258 

(c)  (4)  and  (5)  removed 255 

122.41  (a)(2).  (i)  introductory 
text,     and     (j)(5)     revised; 

(a)(3)  added. 255 

(a)(1).  (d).  (j)(4).  and  (1)(4)  (i) 
and  (ii)  revised;  (DdKiii) 
and  (j)(2)  introductory  text 
added 18783 

122.44  (1)(2)  and  (o)  revised 256 

(b)  redesignated  as  (b)(1); 
(b)(2),  (c)(4),  and  (jK3) 
added;  (i)(l)(iii)  and  (1)(1) 
revised;  (i)(2)  amended 18783 

122.45  (a)  corrected 258 

(b)(  1 )  revised 18784 

122.47    (a)(3Ki)  revised 18784 

122.62  (a)(15)  removed;  (a) 
(16),  (17),  and  (18)  redesig- 
nated as  (a)  (15).  (16),  and 

(17) 256 

Introductory  text  corrected 258 

(a)  (1)  and  (7)  revised;  (a)(18) 
added 18784 

122.63  (g)  revised 40616^ 

122.64  (a)(4)  revised 18784 

123.1    (g)  revised 256 

(b)  and  (c)  revised. 18784 
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123.2    Revised H^M 

123.22    (f )  added It/M 

123.24  (d)     Introductory     text 
amended;  (d)(8)  added itTM 

123.25  (a)     introductory     text 

and  (37)  revised it^M 

123.26  (e)(5)  revised 1«7«5 

123.27  Second  note  corrected IM 

123.44  (c)  (5)  and  (6)  revised l«7«5 

123.45  (e)  added yVU 

123.46  Added M* 

123.62    (e)  amended 33007 

124.1  (a)  amended 9Wr,  l«7«5 

124.2  Amended 37410 

(a)  amended ^VU 

123.3  (c)  amended 1i7»5 

124.5  (c)  (1)  and  (3)  revised 37934 

(d)  amended ^^95 

124.6  (d)(4)(v)  revised li^M 

124.8    (a)  amended 1»7I6 

124.10    (c)(1)  (viii)  and  (ix)  re- 
designated as  (cKl)  (ix)  and 

(X);  new  (c)(l)(viii)  added. 28147 

(cKl)(lii)  revised 37410 

(c)(2)(i)  Note  corrected JS8 

(c)(l)(ii)  revised;  (c)(2)(i)  and 

(d)(l)(vil)  amended 1t7«6 

124.12    (a)(2)  corrected. S58 

124.15    (a)  amended;  (b)  intro- 
ductory text  revised 9607 

124.19    (a)     introductory     text 

amended 9€ar 

124.56    (a)  corrected Mt 

(a).  (b)(l)(iv).  and  (c)  revised; 

(e)  added I*'** 

124.69    (b)  corrected 25$ 

124.62    (e)  introductory  text  re- 
vised  M* 

(c)  and  (d)  corrected JM 

124.65    Correctly  removed 2M 

124.71    (a)  amended \9n* 

124.111    (a)(l)(i)  amended 187W 

125.3  (a)(2)  revised tsr 

125.21    Revised 257 

125.23  Introductory     text     re- 
vised  W 

125.24  Introductory    text    and 

(b)  revised iS7 

125.27    (a)  revised 257 

130.1  Amended;  interim 14S59 

130.2  (b)  through  (m)  redesig- 
nated  as  (c)   through   (n); 

new  (b)  added;  interim 14M9 

130.4  (a)  amended;  interim 14M9 
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130.6    (d)  revised;  Interim 14360 

130.10    (d)  added 258 

130.15    Added;  interim 14340 

133.103    (e)  added 4«8 

135  Authority  citation  re- 
vised  M771 

135.1—135.3  Designated  as 
Subpart  A  and  Subpart 
heading  added;  nomencla- 
ture change 20771 

135.10—135.13       (Subpart       B) 

Added 20771 

141  Authority  citation  re- 
vised  37410 

141.2    (d)  and  (h)  revised 37410 

141.24  (g)  (1),  (7)  introductory 
text,  (8)  introductory  text, 
(i)  (A),  (B)  (i)  and  (2),  and 
(il)  (A)  and  (B)(i)  corrected; 
(g)(8)(v)  correctly  revised; 
(g)  (15).  (16),  and  (17)  cor- 
rectly removed;  (g)(18)  cor- 
rectly      redesignated       as 

(g)(15);  OMB  number 25110 

141.32  (a)(3)  (i)  and  (ii)  cor- 
rectly revised 15188 

141.35    (d)  corrected 25110 

141.40  (a)  Table  1.  (b).  (c).  and 
(i)  corrected;  (k)  correctly 
revised;  (m)  correctly 
added 25110 

141.60  (b)  correctly  revised 25111 

141.61  (b)  correctly  revised. 25111 

141.100    (c)    correctly    revised; 

(d)(2)  corrected 25111 

142  Authority  citation  re- 
vised  37410 

142.2  (f)  through  (p)  redesig- 
nated as  (h)  through  (r); 
new  (f)  and  (g)  added;  new 

(i),  (k),  and  (o)  revised 37410 

142.3  (c)  added 37410 

142.10    (b)(3)    redesignated    as 

(b)(3)(i);    (b)(3)(ii)    and    (f) 

added 37410 

(b)(6)(v)  correctly  revised 15188 

142.16    Correctly  revised 15188 

142.57    Correctly  designated 25111 

142.62  Heading,  (b),  (c),  (e),  (f ) 
introductory  text,  and  (g) 
introductory    text    and    (5) 

correctly  revised 25111 

142.72—142.78      (Subpart      H) 
I         Added 37411 
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143  Authority      citation      re- 
vised  .....37412 

143.2  (d)  revised 37412 

144  Authority      citation      re-    ' 
vised 28147,37412 

144.1    (f)(l)(vi)  added 28147 

144.3  Amended 37412 

144.39    (a)     introductory     text 

and  (3)  introductory  text  re- 
vised; (b)(3)  added 28147 

144.51  (j)(2)(u)  revised 28147 

144.52  (a)  introductory  text  re- 
vised  28147 

145  Authority      citation      re- 
vised  37412 

145.1    (h)  added 37412 

145.13    (e)  added 37412 

145.21    (c)  through  (f)  redesig- 
nated as   (d)  through   (g); 

new  (c)  added 37412 

145.52-145.58       (Subpart       E) 

Added 37412 

146  Authority      citation      re- 
vised  28148,  37414 

Test  program  Interim  approv- 
al and  request  for  com- 
ments  37294 

Test  program  approval  ex- 
tended to  3-27-89 37296 

146.3    Amerkled 37414 

146.11    Revilfed 28148 

146.13    (d)  added 28148 

146.61—146.73       (Subpart      G) 

Added 28148 

147  Petition  denied 43080 

Authority  citation  revised 43086, 

43104 

147.50  Introductory             text 
amended 43086 

147.51  Introductory             text 
amended 43086 

147.60    Added 43086 

147.151    Revised 43086 

147.200    Introductory  text 

amended 43086 

147.205  .  Added 43086 

147.353    Added 43086 

147.403    Added 43086 

147.451    Revised 43087 

147.500  Introductory           text 
amended 43087 

147.501  Revised 43087 

147.553    Added 43087 

147.601    Revised 43087 

Note:  ■oldfoct  indicates  1989  page  numbers. 


Page 

147.700  Introductory           text 
amended 43087 

147.701  Introductory           text 
amended 43087 

147.703    Added 43087 

147.751    Revised 43087 

147.901    Revised 43087 

147.951    Added 43087 

I547.IOOO    Introductory         text 

amended 43088 

147.1001    Added 43088 

147.1053    Added 43088 

147.1100  Introductory         text 
amended 43088 

147.1101  Added 43088 

147.1250  Introductory          text 
amended 43088 

147.1251  Revised 43088 

Revised 8735 

147.1252  Revised 8735 

147.1253  Removed 8735 

147.1254  Removed 8735 

147.1300    Introductory         text 

amended 43088 

147.1303    Added 43088 

147.1450  Revised 39089 

147.1451  Revised 43088 

147. 1452  Removed 43088 

147.1500  Introductory         text 
amended 43088 

147.1501  Added 43088 

147.1550  Introductory         text 
amended 43089 

147.1551  Added 43089 

147.1600  Introductory         text 
amended 43089 

147.1601  Introductory         text 
amended 43089 

147.1603    Added 43089 

147.1651    Revised. 43089 

(b)  corrected , 10616 

147.1660    Removed 43089 

147.1703    Added 43089 

147.1750    Introductory         text 

amended 43089 

147.1752    Text  added 43089 

147.1800    Introductory         text 

amended 43089 

147.1805    Added 43089 

147.1850  Introductory         text 
aifaended 43090 

147.1851  Introductory         text 
amended 43090 

147.1852  Revised 43090 
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TITLE  40  Chaptsr  i — Con.  Page 

147.1900  Heading    revised;    in- 
troductory text  amended 43090 

147.1901  Added 43090 

147.1961    Revised 43090 

147.2000  Introductory         text 
amended 43090 

147.2001  Added. 43090 

147.2050  Heading    revised:    in- 
troductory text  amended 43090 

147.2051  Added 43090 

147.2151    Revised 43090 

147.2200  Introductory         text 
amended. 43091 

147.2201  Introductory         text 
amended 43091 

147.2205    Added 43091 

147.2250  Introductory         text 
amended 43091 

147.2251  Introductory         text 
amended 43091 

147.2253    Added 43091 

147.2300    Heading    revised;    in- 
troductory text  amended 43091 

147.2303    Added 43091 

147.2351    Revised 43091 

147.2403  Added 43091 

147.2404  Added 43091 

147.2453    Added 43092 

147.2550  Introductory         text 
amended 43092 

147.2551  Introductory         text 
amended 43092 

147.2553  Added 43092 

147.2554  Added 43092 

147.2600  Introductory         text 
amended 43092 

147.2601  Added 43093 

147.2651    Revised- 43093 

147.2701    Revised. 43093 

147.2751    Revised 43093 

147.2801    Revised 43093 

147.2851    Revised. 43093 

147.3000—147.3016         (Subpart 

HHH)    Added 43104 

147.3100—147.3109  (Subpart  lU) 

Added 43109 

148    Added 28154 

148.12    Added. 30918 

(b)  revised 41602 

148.14    Added. 30918 

149.2  Revised •MS 

149.3  Revised. 4M» 

152    Authority      citation      re- 

vlaed 1  in* 

Note  ItWIaw  indicates  1989  page  numbers. 


Page 
152.1—152.12  (Subpart  A)    Eff. 

8-12-88 30431 

152.20—152.30  (Subpart  B)    Eff. 

8-12-88 30431 

152.40—152.55  (Subpart  C)    Eff. 

8-12-88 30431 

152.60—152.70  (Subpart  D)    Eff. 

8-12-88 30431 

152.100—152.119     (Subpart     P) 

Eff.  8-12-88 30431 

152.122—152.138     (Subpart     G) 

Eff.  8-12-88 30431 

152.140—152.159     (Subpart     H) 

Eff.  8-12-88 30431 

152.160—152.171      (Subpart     I) 

Eff.  8-12-88 30431 

152.175    Redeslgnation       from 

162.31  and  heading  revision 

eff.  8-12-88 30431 

152.220—152.230     (Subpart     L) 

Eff.  8-12-88 - 30431 

152.401    Added 119» 

153.62    (a)  amendment  eff.  8- 

12-88 30431 

153.69    (c)(2)  amendment  eff.  8- 

12-88 30431 

153.72    (a)(1)    amendment    eff. 

8-12-88 30431 

153.76    (aK2)(ill)      amendment 

eff.  8-12-88 30431 

153.140—153.158     (Subpart     H) 

Eff.  8-12-88 30431 

153.240  (Subpart  M)    Eff.  8-12- 

88 30431 

156    Eff.  8-12-88 30431 

156.10    (a)(5)  introductory  text. 

(bK2)(U).  (i)(2)(i).  (j)  Intro- 
ductory    text     and     (2)(i) 

amendment  eff.  8-12-88 30431 

158.25    (a)  amendment  eff.  8- 

12-88 30431 

158.30  (b)  Introductory  text. 
(3)(1)  and  (4)(i)  amendment 
eff.  8-12-88 30431 

158.32  Eff.  8-12-88 30431 

158.33  Eff.  8-12-88 30431 

158.34  Eff.  8-12-88 30431 

158.35  (c)  amendment  eff.  8- 
12-88 30431 

158.50    (c)  and  (d)  amendment 

eff.  8-12-88 30431 

158.55    Amendment    eff.    8-12- 

88 30431 

158.65    (b)(3)   amendment   eff. 

8-12-88 30431 
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Page 

158.75    (b)  amendment  eff.  8- 

12-88 30431 

158.100—158.108     (Subpart     B) 

Heading  revision  eff.  8-12- 

88 30431 

158.100    (a)  revision  eff.  8-12- 

88 30431 

158.102    (a)  amendment  eff.  8- 

12-88 30431 

158.105    Redesignatlon  as 

158.202  and  (b)  removal  eff. 

8-12-88 30431 

158.108    Removal      and      new 

158.108   redesignatlon  from 

158.115  and  revision  eff.  8- 

12-88 30431 

158.110    Removal  eff.  8-12-88 30431 

158.112    Removal  eff.  8-12-88 30431 

158.115    Redesignatlon  as 

158.108  and  revision  eff.  8- 

12-88 30431 

158.120    Removal  eff.  8-12-88 30431 

158.125    Redesignatlon  as 

158.240  eff.  8-12-88 30431 

158.130    Redeslgnation  as 

158.290  eff.  8-12-88 30431 

158.135    Redesignatlon  as 

158.340  eff.  8-12-88 30431 

158.140    Redeslgnation  as 

158.390  eff.  8-12-88 30431 

158.142    Redeslgnation  as 

158.440  eff.  8-12-88 30431 

158.145    Redesignatlon  as 

158.490  eff.  8-12-88 30431 

158.150—158.190     (Subpart     C) 

Eff.  8-12-88 30431 

158.150    Redesignatlon  as 

158.540  eff.  8-12-88 30431 

158.155    Redesignatlon  as 

158.590  eff.  8-12-88 30431 

158.160    Redesignatlon  as 

158.640  eff.  8-12-88 30431 

158.165    Redeslgnation  as 

158.690  eff.  8-12-88 30431 

158.170    Redeslgnation  as 

158.740  eff.  8-12-88 30431 

158.202-158.740     (Subpart     D) 

Heading  addition  eff.  8-12- 

88 30431 

158.202    Redeslgnation        from 

158.105  and  (b)  removal  eff. 

8-12-88 30431 

Note  ■■iJfon  indicates  1989  page  numbers. 


Page 

158.240  Redeslgnation  from 
158.125  and  (b)(1)  amend- 
ment eff.  8-12-88 30431 

158.290    Redesignatlon        from 

158.130  eff.  8-12-88 30431 

158.340  Redeslgnation  from 
158.135  and  (b)(22)(i)  intro- 
ductory text  amendment 
eff.  8-12-88 30431 

158.390    Redeslgnation        from 

158.140  eff.  8-12-88 30431 

158.440    Redeslgnation        from 

158.142  eff.  8-12-88 30431 

158.490    Redesignatlon       from 

158.145  eff.  8-12-88 30431 

158.540    Redesignatlon        from 

158.150  eff.  8-12-88 30431 

158.590    Redesignatlon        from 

158.155  eff.  8-12-88 30431 

158.640    Redesignatlon       from 

158.160  eff.  8-12-88 30431 

158.69C    Redesignatlon        from 

158.165  eff.  8-12-88 30431 

158.74C    Redeslgnation        from 

158.170  eff.  8-12-88 30431 

162    Clarification    of    labeling 

policy 62SS 

162.1—162.60  (Subpart  A)  Re- 
moval eff.  8-12-88 30431 

162.31  Redeslgnation  as 
152.175  and  heading  revision 
eff.  8-12-88 30431 

162.150  (b)  amendment  eff.  8- 
12-88 30431 

162.151  (h)  amendment  eff.  8- 
12-88 30431 

162.153    (e)(2)   and   (3)(u).    (f). 

and     (g)(l)(il)     amendment 

eff.  8-12-88....:f. 30431 

162.160—162.177     (Subpart     E) 

Removal  eff.  8-12-88 30431 

163.2    (e)  amendment  eff.  8-12- 

88 30431 

166  Rule  notification  to  USDA 
Secretary 29037 

Authority  citation  revised 1125 

166.7    Revised 1125 

167  Revise3\  (effective  date 
pending) 35058 

168  Rule  notification  to  USDA 
Secretary 29037 

Added 1 125 

180    Interim  policy  extended 3S2 

Interim  policy  extension  cor- 
rected  4941 
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180.1    (h)  table  amended 26439 

180.33  Revised 10M2 

180.34  (f)(9)(xlx)  revised 26439 

180.106    Amended 80125 

180.123    Table  corrected 30054 

180.145    Revised t9H 

180.153    Existing  text  designat- 
ed as  (a):  (b)  added 48260 

180.169    (e)  table  amended 43202 

180.185    (a)  table  amended SOtO 

180.215    Amended aolM 

180.222    Existing  text  and  table 
designated      as      (a);      (b) 

added Ml« 

180.225    Amended 20125 

180.246    (b)  table  amended 6396 

180.249    Amended 20125 

180.253    (a)  Uble  amended 34510 

180.261  (b)  table  amended 39090 

180.262  Table  corrected 30053 

180.298    (b)  amended 20125 

180.320    (b)  amended 11706 

180.349    (c)  Uble  amended 39091 

(a)  table  amended 13660 

180.351    Amended....^ 20125 

180.359    Amended 20125 

180.361    (a)  toble  amended 13660 

180.364    (a)  Uble  amended 34510 

(b)  Uble  amended 47534 

(a)  Uble  amended 6917, 12912 

(b)  Uble  corrected 13660 

(a)  and  (c)  amended 20125 

(a)  table  and  (b)  Uble  amend- 
ed  21429 

180.368    (a)  amended 26440 

(b)  table  amended 36569 

(a)  Uble  amended 6917 

180.378    (b)  Uble  and  (c)  Uble 

amended 26440 

(b)  table  amended 47812 

180.377  (a)  table  and  (b)  Uble 
amended 48261 

180.378  (b)  table  amended 52709 

180.380    (a)  table  amended 6129 

180.408    (c)  added 34513 

(a)  amended 20125 

180.411  (d)  table  amended 0540 

180.412  (a)     table     amended...29892, 

46085 

180.415    (b)  Uble  amended 17949 

180.421    Table  amended 27349 

Existing  text  designated  as  (a) 
and  Uble  amended;  (b) 
added 44403 

Note:  UMmm  Indicates  1989  page  numbers. 


Page 

180.430  Amended 22439 

180.431  Table  amended 33489 

Technical  correction 36696 

180.437  Heading  correctly  re- 
vised  28493 

180.439  Amended 21221 

180.440  Added 5001 

180.442  Added 30678 

Corrected 33897 

180.443  Added 6131 

180.444  Added 20126 

180.445  Added 17950 

180.446  Added 11705 

Correctly  effective  3-22-89 15756 

180.447  Added , 10543 

180.448  Added ; 17940 

180.449  Added 2321 1 

180.1001    (c)  Uble  amended 31000 

(d)  table  amended 34512 

180.1004  Removed 6130 

180.1005  Revised 6120 

180.1007    Removed 6130 

180.1009    Removed 6130 

180.1020    Revised 9000 

180. 1034  Revised 52708 

180.1035  Revised 52708 

180.1072  Revised 11949 

180.1073  Revised 22097 

180.1091  Added 34509 

Corrected 36696 

180.1092  Added 47811 

185  Correctly  redesignated 
from  21  CFR  Part  193:  re- 
designation  table  and  Table 

of  Contents  corrected 26131 

Table  of  contents  corrected 28383 

185.3200    Added 44403 

185.3475    (a)  revised 6130 

185.3480    (a)  and  (b)  revised 6130 

185.3700  (a)  amended;  (w)  re- 
vised  52709 

185.4000    (d)  revised 12445 

185.4350    Revised 6131 

186  Correctly  redesignated 
from  21  CFR  Part  561; 
Table  of  Contents  correct- 
ed  26131 

Table  of  contente  corrected 28383 

186.1100    Table  amended 33489 

186.3200  Existing  text  desig- 
nated as  (a)  and  table  re- 
vised; (b)  added 44403 

186.3415    Added 34514 

186.4000    (d)  revised 12445 

(d)  corrected 15074 
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186.4350    Revised 6131 

186.5850    Revised 23212 

228    Technical  correction 15590 

228.12  (b)(70)  added;  (b)  (48), 
(49),  and  (50)  redesignated 

as  (b)  (51).  (52),  and  (53) 33492 

(a)(3)  amended;  (b)  (56),  (57), 

(58)  and  (59)  added 36461 

(a)(l)(i)  (A)  and  (B)  removed; 

(a)(3)  and  (b)(40)  amended 37562 

(a)(3)    corrected;    footnote    6 

correctly  added 41013 

(a)(3)  corrected 44976 

(a)(3)        amended;        (b)(41) 

added 51779 

(b)(72)  added 1 1202 

(a)(3)        amended;        (b)(73) 

added.'. 13109 

248    Added 7356 

233.50    (b)  corrected ^..,41649 

253    Added .^.....46572 

259    Added 12371 

260.10    Amended 27301,  34086 

261  Authority  citation  re- 
vised  27163,  27301 

Petitions  denied 30055 

Petition  denials  at  52  FR 
41317  and  41620  with- 
drawn  .', 38291 

Administrative  sUy 4021 

Petition  denied 10503-10505 

261.4  (e)  and  (f )  added 27301 

(b)(7)  revised 35420 

261.5  (e)  Comment  added; 
(f)(2)  revised 27163 

261.32  Table  amended 35420 

261.33  (f )  table  amended 43881 

(e)  Uble  amended 43884 

261  Appendix  IX  amended 29045. 

31334,  37761,  47693 
Appendix  IX  correctly  desig- 
nated  29988 

Appendix  VII  amended 35421 

Appendix  VIII  amended 43881. 

43884 

Appendix  IX  amended 5005, 

11713,     15930,     15939,     19093,     20509, 
21951 

262  Appendix  (Hazardous 
waste  manifest  form  effec- 
tiveness extended  to  12-31- 

88) -. 37563 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Appendix    (Hazardous    waste 
manifest  form  effectiveness 

extended) 7036 

262.10    (b),  (c)  and  (d)  correctly 

revised 27164 

262.20    (a)  amended 45090 

262.51    Correctly  revised 27164 

262.70    Correctly  revised 27165 

262    Appendix  amended 45091 

264.1    (g)(4)  correctly  revised 27165 

264.13    (b)(7)(iii)  revised 31211 

264.54    Amended 37953 

264.73  (b)  (10)  through  (14)  re- 
vised; (b)  (15)  and  (16) 
added 31211 

264.91  (a)  (1)  and  (2)  revised 39728 

264.92  Revised 39728 

264.97  (a)(1)  amended;  (a)(3), 
(i).  and  (j)  added;  (g)(3)  re- 
designated as  (a)(l)(i);  new 
(a)(l)(i).  (g),  and  (h)  re- 
vised  39728 

264.98  (c),  (d),  (f),  (g),  and  (h) 
revised;  (i).  (j)  and  (k)  re- 
moved  39729 

264.99  (c).  (d),  (f).  and  (g)  re- 
vised; (h)  and  (1)  removed; 
(i),  (j),  and  (k)  redesignated 
as  (h),  (i),  and  (j);  new  (h) 
introductory  text,  and  (i)  in- 
troductory text  revised 39730 

264.112    (c)    introductory    text, 

(1),  and  (2)  revised 37935 

264.114    Amended 34086 

264.118  (d)  introductory  text, 
(1)  and  (2)  introductory  text 

revised 37935 

264.141    (h)  added 33950 

264.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2). 
and  (3).  (b)  introductory 
text.  (2).  (3),  and  (4),  (g) 
heading,  and  (1)  introducto- 
ry text  revised;  (g)(l)(ii)  re- 
moved; (g)(2)  (i)  and  (ii) 
amended;  (a)  (4)  through 
(7),  (b)  (5)  through  (7),  new 

(h),  (i),  and  (j)  added 33950 

264.151  (b),  (h)(2),  (i).  and  (j) 
amended;  (g)  revised;  (k),  (1), 

and  (m)  added 33952 

264.190  (a)  amended;  (b)  re- 
vised  34086 

264.193    (f)(3)  revised 34086 

264.196    First  Note  revised 34086 
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TITLE  40  Chopt*r  I— Con.  Pwe 

265  Authority  citation  re- 
vised  31211 

265.1    (c)(8)  correctly  revised 27165 

265.13    (b)(7)(lii)  revised 31211 

265.73  (b)  (8)  through  (12)  re- 
vised:   (b)    (13)    and    (14) 

added. 31211 

265.110    (bK2)  redesignated  as 

(bK3):  new  (bK2)  added 34086 

265.112    (cK3)  and  (4)  revised 37935 

265.114    ibnended 34086 

265.118  (d)  (3)  and  (4)  amend- 
ed  37935 

265.141    (h)  added 33959 

265.147  (h)  redesignated  as  (k); 
(a)  introductory  text,  (2). 
and  (3).  (b)  introductory 
text.  (2).  (3).  and  (4),  (g) 
heading  and  (1)  introducto- 
ry text  revised:  (g)(l)(ii)  re- 
moved: (g)(2)  (i)  and  (U) 
amended;  (a)  (4)  through 
(7).  (b)  (5)  through  (7).  new 

(h),  (i).  and  (J),  added 33959 

265.190  (a)  amended:  (b)  re- 
vised  34087 

265.193  (f)(3)  and  (g)(3)(iii)  re- 
vised  34087 

265.196    First  Note  revised 34087 

265.201    (c)(3)  revised 34087 

266.20    (b)  revised 31212 

268    Administrative  stay 4021 

268.1    (c)(5)  correctly  revised 27165 

(c)(3)  removed;  (c)  (4)  and  (5) 
redesignated  as  (c)  (3)  and 
(4);  new  (c)(S)  and  (d) 
added 31212 

268.4  (a)(2)  revised 31212 

268.5  (h)(2)  revised 31212 

268.6  (a)  (4)  and  (5)  added;  (c) 
through  (k)  redesignated  as 
(d)  and  (g)  through  (n);  new 

(c),  (e).  and  (f)  added 31212 

268.7  (a)  Introductory  text.  (1) 
introductory  text,  (2)  Intro- 
ductory text,  and  (3).  (b)  in- 
troductory text  and  (c)  re- 
vised; (a)(4)  and  (b)  (1)  and 
(2)  redesignated  as  (a)(S) 
and  (b)  (4)  and  (5);  (a)  (4) 
and  (6).  new  (b)  (1),  (2).  (3), 
(6),  (7),  and  (8)  added;  new 
(a)(5)  revised 31213 

268.8  Added 31214 

Note:  UlMmtt  indicates  1989  page  numbers. 


Page 

268.12  Existing  text  designated 
as    (a);    (b),    (c),    and    (d) 

added 31215 

(e)  added 1266 

(f),  (g),  and  (h)  added 1M37 

268.30  Revised 31216 

268.31  Revised;?. 31216 

268.32  (d).  (e).  (f ).  (g)  introduc- 
tory text,  and  (h)  revised 31216 

268.33  Added 31217 

268.40  (a)  revised;  (c)  added 31217 

268.41  (a)  teble  amended 31217 

268.42  (a)(2)  revised 31218 

268.43  (a)  and  (b)  added 31218 

(a)  table  amended isa37 

268.44  (h)  and  (1)  added. 31221 

268.50    (d)  revised 31221 

270  Authority  citation  re- 
vised  34087 

270.1  (c)(2)(U)  correctly  re- 
vised  27165 

(c)  introductory  text  amend- 
ed  9607 

270.2  Amended 34087,  37935 

270.4    (a)  amended 37935 

270.10    (c)  amended 9607 

270.14    (b)  (5)  and  (13)  revised 617 

270.29  Added 9607 

270.30  (1)(2)  introductory  text 
revised 37935 

270.40  Revised 37935 

270.41  Heading,     introductory 
text,     and    (a)(3)     revised;    . 
(a)(5)  removed;  (a)(6)  redes- 
ignated as  (a)(5) 37936 

270.42  Revised 37936 

Appendix  I  added 37939 

Appendix  I  corrected. 41649 

Appendix  I  amended 9607 

270.62  (a)  and  (b)(10)  amend- 
ed  37939 

(d)  revised 42M 

270.63  (d)(3)  removed;  (d)  (1) 

and  (2)  revised 37939 

270.72  Revised 9608 

270.73  (e)  and  (f)  redesignated 

as  (f)  and  (g);  (e)  added 9609 

271  State  hazardous  waste 
management  program  au- 
thorizations  28383. 

29460.  29461.  31000.  41164.  50529 
State  hazardous  waste  man- 
agement program  authoriza- 
tions....  1940, 
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Page 
6290,  7417,  10986,  16361,  19184,  20849, 
22278 

Authority  citation  revised 31221 

Hearing  postponed 32899 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 34758.  34759 

State  hazardous  waste  man- 
agement program  authoriza- 
tions corrected 13294 

State  hazardous  waste  man- 
agement program;  schedule 

of  compliance 6396, 14079 

Hazardous  waste  program  ap- 
proval hearings 15940 

Corrected 22439 

Schedule  of  compliance 17706 

State  hazardous  waste  man- 
agement program  authoriza- 
tions; eff.  7-14-89 20847 

Territorial  hazardous  waste 
management  program  au- 
thorizations; eff.  7-21-89 21953 

271.1  (j)  Tables  1  and  2  amend- 
ed  31221 

272  State  hazardous  waste 
management  program  au- 
thorizations...  30054.  38950 

272.1150  Added 7421 

272.1151  Added 7421 

272.1200-272.1201  (Subpart  Y) 

Added;  eff.  7-14-89 20852 

272.1300  Added 8193 

272.1301  Added 8193 

272.2500  Added 7423 

272.2501  Added 7424 

280  Revised 37194 

280.37    (b)  corrected .'....  51274 

280.90—280.112     (Subpart     H) 

Added 43370 

Technical  correction 44976 

280.91    (a)  amended 5452 

280.100    (c)  corrected 51274 

280.103    (b)(1)  corrected 51274 

281  Added 37241 

281.37    Added 43382 

Technical  correction 44976 

300    Policy  statement 30005 

Authority  citation  revised 10517 

Policy  statement 10520 

300    Appendix      B      amended...33811. 

51780 

Appendix  B  amended 2125, 

Note:  BoMfoca  indicates  1989  page  numbers. 


Page 
86521,  7425,  7549,  10517,  11203,  11949, 
23212 

Appendix  B  revised 13305 

302.4  Table  302.4  amended 35421 

Table  302.4  and  Appendix  A 

amended „ 43881.43884 

Table  amended;  eff.  7-24-89 22538 

302.5  (a)  revised;  eff.  7-24-89 22538 

302.6  (c)   redesignated   as   (d); 

(b)  and  new  (d)  revised;  new 

(c)  added;  eff.  7-24-89 22538 

304    Added;  eff.  8-28-89 23179 

350    Added 28801 

355  Authority  citation  re- 
vised  22543 

355.40  (a)(2)  introductory  text 
republished;  (a)(2)(iv)  re- 
vised; (a)(2)  (V)  and  (vi) 
added 22543 

370  Reporting  dates  clarifica- 
tion  29331 

Reporting  dates  clarification 10325 

372    Petition  denied 10668 

372.65    (a)  and  (b)  amended 39475 

(a)  and  (b)  amended 12913 

403  Authority  citation  re- 
vised  258 

403.3    (k)  revised 40610 

403.6  (a)(2)(ii).  (b).  (d),  and 
(e)(3)  revised;  (c)  redesignat- 
ed as  (c)(1);  (c)  (2).  (3).  (4).  .. 
(5).  (6).  and  (7)  and  (e)(4) 
added;  (e)(1)  (1)  and  (u) 
amended 40610 

403.8  (b).  (f)(l)(iii)  and  (vi)(A)  - 
revised;  (f)(4)  added 40612 

403.9  (b)(l)(ii)  and  (2)  and  (e) 
revised 40612 

403.10  (d)  (1)  and  (3)  amended; 
(g)(l)(iii)  revised 40612 

403.11  (b)  introductory  text  re- 
vised  40613 

403.12  (h)  through  (1)  redesig- 
nated as  (k)  through  (o);  (b) 
Introductory  text,  (5)  (iii) 
and  (iv),  (d).  (f ).  (g),  new  (1). 
(n),  and  (o)(3)  revised;  (e)(3), 

(h).  (1).  and  (j)  added 40613 

403.13  (g)(2)  revised 258 

403.15  Revised 40614 

403.16  (c)(1)  revised 40615 

403. 17  Added 40615 

403. 18  Added 40615 

440    Decision 25 
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TITLE  40  Chopt«r  I— Con.  pw 

440.102  Comment  time  clarifi- 
cation  24939 

440.103  Comment  time  clarifi- 
cation  24939 

440.104  Comment  time  clarifi- 
cation  24939 

440.140—440.148  (Subpart  M) 
Comment  time  clarifica- 
tion  24939 

467  Authority  citation  re- 
vised  52369 

467.02  (m)  through  (z)  redesig- 
nated as  (n)  through  (aa); 
new  (m)  added 52369 

467.15    Tables  amended....  52369.  52370 

467.22  Table  footnote  1  re- 
vised  52370 

467.24  Table  footnote  1  re- 
vised  52370 

467.25  Tables  amended....  52369.  52370 

467.32  Table  footnote  1  re- 
vised  52370 

467.33  Table  revised 52370 

467.34  Table  footnote  1  re- 
vised  52370 

467.35  Tables  amended 52369, 

52370.  52371 
467,45    Tables  amended 52369. 

52370,  52371 
467.55  Tables  amended....  52369-52372 
467.65    Tables  amended....  52369-52372 

471.31  (d)  revised 11348 

471.32  (d)  revised n34» 

(d)(4)  corrected 13606 

471.33  (d)  revised 11349 

(d)(2)  corrected 13606 

471.34  (d)  revised 11349 

(d)  (2)  and  (4)  introductory 

text  corrected 13606 

471.35  (d)  revised 11350 

471.91  (g)  revised 11350 

471.92  (g)  revised 11351 

471.93  (g)  revised 11351 

471.94  (g)  revised 11352 

471.95  (g)  revised 11352 

501   (Subchapter  O  and  Part) 

Added H^M 

600.007-80    Petition       granted; 
conditional    effective    date 

deferred  to  10-1-88 25331 

700    Added 31252 

700.45    (e)(2)  corrected 40882 

(e)(2)  revised 21429 

704    Heading  revised 51715 

Note:  toUfaM  indicates  1089  page  numbers. 


Page 

Technical  correction 5197 

704.1—704.33        (Subpart        A) 

Heading  revised 51715 

704.1    Revised 51715 

704.3    Revised 51715 

704.5    Revised 51717 

704.7    Heading  revised 51717 

704.9    Added 51717 

704.11    Added 51717 

704.13    Added 51717 

704.43—704.175      (Subpart     B) 

Heading  revised 51717 

704.43    Redesignated  from 

704.83 51717 

704.45    Redesignated  from 

704.85 51717 

704.83    Redesignated  as 

704.43 51717 

704.85    Redesignated  as 

704.45 51717 

704.95    Added 41337 

Technical  correction 46745 

704.102    Redesignated         from 

704.142 51717 

704.142    Redesignated  as 

704.102 51717 

704.195    Removed 51717 

704.205    Removed 51717 

704.200—704.219     (Subpart     C) 

Added 51717 

704.208    Notification     and     re- 
porting deadlines  extended 6913 

Administrative  relief  (tempo- 
rary)  14324 

704.220—704.225     (Subpart     D) 

Added 51721 

704.223    (a)  notification  and  re- 
porting deadlines  extended 6918 

712    Technical  correction 4109,11478 

712.30    (w)  table  amended 46281 

(w)  table  amended 8487 

716    Technical  correction 4109, 11478 

716.35    Heading  corrected 46746 

716.120    Revised 38645 

(a)  table  and  (c)  table  correct- 
ed; eff.  date  corrected  to  12- 

29-88 45656 

(a)  table  amended 46281 

(a)  table  corrected 49966 

(a)  table  and  (c)  table  correct- 
ed  617 

(a)  table  amended. 8488 

721.1    Revised 28358 

721.3    Revised 28358 

721.5    Revised 28359 
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Page 

721.6  Redesignated    as    721.11 

and  revised 28359 

721.7  Redesignated    as    721.20 

and  revised 28360 

721.10  Redesignated           from 
721.25  and  revised 28360 

721.11  Redesignated  from 

721.6  and  revised 28359 

721.13    Redesignated  as  721.35 

and  revised 28361 

721.17    Redesignated  as  721.40 

and  revised 28361 

721.19  Redesignated  as  721.45 

and  revised 28361 

721.20  Redesignated  from 

721.7  and  revised 28360 

721.25    Redesignated  from 

721.10  and  revised 28360 

721.30    Added 28360 

721.35    Redesignated  from 

721.13  and  revised 28361 

721.40    Redesignated  from 

721.17  and  revised 28361 

721.45    Redesignated  from 

721.19  and  revised 28361 

721.47    Added 28361 

721.462    Added 12447 

(a)(1)  corrected 17707 

721.1515    Added 18286 

750.2  (a)  revised;  eff.  7-3-89 21623 

761    Technical  correction...25049, 

29114 

761.3  Amended 27327 

Technical  correction 33897 

761.30    (a)(1)  (iii).  (iv)  and  (v) 
revised;     (a)(l)(xv)     added; 

OMB  number 27328 

Technical  correction 33897 

761.40    (j)  revised 27329 

Technical  correction 33897 

761.60    (a)(1)  amended 22595 

761.125    (a)(1)  introductory 

text  and  (iii)  revised 40884 

763    Waivers 15623 

795  Technical  correction 49822 

795.70    Added 34522 

(c)(3)(ii).  (d)(l)(vi).  (2)  (U), 
(iii)  introductory  text,  (iv), 
(v)  and  (vi),  (6)(ii)  introduc- 
tory text,  (A),  and  (B).  (iii) 
(C).  (H).  and  (I).  (e)(2)(U)  in- 
troductory text,  (C).  (G).  (I), 
and  (J)  corrected 37393 

796  Technical  correction 25049 

Note:  BdWow  indicates  1989  page  numbers. 


Page 

796.3140    (b)(2)(i)  (A)  and  (C) 

revised 49149 

(b)(2)(i)(C)  corrected 51099 

(b)(2)(i)(C)  amended 21064 

797.1560    (d)(l)(i)  corrected 51099 

798.1150    (f)(8)  corrected 51099 

(f)(8)  amended 21064 

798.1175  (f)(6)  (ii)  and  (iu)  cor- 
rected  51099 

(f)(6)  (ii)  and  (iii)  amended 21064 

798.2250  (a),  (e)(7)  introducto- 
ry text.  (9)(vi).  (10)(i)  (A) 
and  (B).  (ii)  (A)  and  (B). 
(ll)(u),  and  (12)  (iv)  and  (vi) 
revised 49149 

(e)(9)(v)  and  (f)(3)(U)(D)  cor- 
rected  51099 

(e)(9)(v)       and       (f)(3)(ii)(D) 

amended 21064 

798.2450  (a).  (b)(7)  and 
(d)(ll)(i)  introductory  text. 
(12)(ii).  (13)  (v)  and  (vi)  and 
(e)(3)  introductory  text  re- 
vised  49150 

(d)(10)(v).  (11)(U)(B)  and 
(e)(3)(iv)(D)  corrected 51099^ 

(d)(9).  (10)(v).  (ll)(ii)(B).  and 

(e)(3)(iv)(D)  amended 21064 

798.2650  (b)  (1)  and  (4). 
(e)(8)(vii).  (9)(i)  (A)  and  (B). 
(10)(u).  and  (f)(3)  introduc- 
tory text  revised 49150 

(e)(8)(v).  (f)(3)(ii)(D)  and 
(e)(ll)(iv)  corrected 51099 

(e)(8)(v).         (10)(iii).         and 

(f  )(3)(ii)(D)  amended 21064 

798.2675    (e)(8)(v),        (9)(ii)(B). 

and  (f  )(3)(ii)(D)  corrected 51099 

(e)(8)(v).        (9)(u)(B).        and 

(f  )(3)(ii)(D)  amended 21064 

798.3260    (b)(6)(iii)(C).      (7)(vi). 

(c)(3)(i)(B)(4)  corrected 51099 

(b)(6)(iii)(C).       (7)(vi).       and 

(c)(3)(i)(B)(4)  amended 21064 

798.3300    (b)(6)(ui)(C).       (7)(v). 

(c)(3)(i)(B)(4)  corrected 51099 

(b)(6)(iii)(C).  (7)(v). 

(c)(3)(i)(B)(4).     and     (d)(8) 

amended 21064 

798.3320  (b)(6)(iii)(C).  (b)(7)(v) 
and  (c)(3)(i)(B)(4)  correct- 
ed  51099 

(b)(6)(iii)  (A).  and  (C). 
(b)(7)(v).  and  (c)(3)(i)(B)(4) 
amended 21064 


no 
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TITLE  40  Chapter  I— Con.  Pag« 
798.4350    (fK3)(ill)(E)     correct- 
ed  51100 

(f)(3)(ilI)(E)  amended 21064 

798.5200    (g)(1)  corrected 51100 

798.7100  (cHl)(l).  (2)  (U),  (iv), 
(3).  (5)(Ui).  (iv)  (A).  (B).  (e) 

corrected 51100 

(C)(1K1).  (2)(U),  (2Xlv).  (3).  (5). 
(ill).     (5KivKA).     and     (e) 

amended SIOM 

799    Technical  correction 49822 

Technical  correction 4IW 

799.1285    Added 28204 

799.2155  (aK2).  (b)  and  (d)  re- 
vised.  38953 

799.2475    Added 34630 

(eX3Kii)  correctly  designated: 

(eK4KiKA)  corrected 37393 

799.3175  (c)(1)  (ii)  and  (iii).  (2) 
(U)  and  (iii).  (3)  (ii)  and  (iU). 
and  (4)  (U)  and  (iii)  and  (d) 

added 48546 

799.4440    Added 13477 

799.5000    Table  amended 31813 

Technical  correction 37393 

Table  corrected 49966 

Table  amended MO, 

•21,1114,13472 

Table  corrected 3133 

799.5055    (c)  table  corrected 48645 

Title  40 — Proposed  Rules: 

1-799  (Ch.  I) 32081,  48939 

7 


Page 
.....41. 


26 

....45661 

,  46745 

30. 

.44716 

33 

.44716 

3f» 

.29194 

no 

273( 

S2,  29346 
16,  36587 

.36587 

51.. 

27362.  293' 

,48552 

21M 

52.. 

.24964. 

25176. 

25177, 

25509, 

26607. 

26609, 

27363. 

27366, 

27711, 

27712, 

27716, 

28023. 

29236, 

29239. 

29242, 

30239, 

30850. 

31049, 

33505, 

33824, 

33826, 

34132, 

34310, 

34315. 

34318, 

34550, 

34780-34788, 

35204. 

35207, 

35527, 

35528, 

36473, 

40460. 

40745, 

40746, 

42977. 

42979. 

43905. 

44485, 

44487, 

44491, 

44494, 

44495. 

44911. 

45103. 

45285. 

46093-46096. 

46636, 

47547, 

47548, 

47730, 

47978. 

48552, 

48554. 

48645, 

48654, 

48939. 

48942. 

49209. 

49494. 

49680, 

50257, 

50425, 

50975, 

52202, 

52439,  52442 

Note 


indicates  1989  page  numbers. 


44,  634,  19S3,  1954,  90C5,  3495,  3633,  4301, 
433S,  5093,  5347,  5349,  6303,  6307,  6430, 
6936,  7069,  7307,  757X  7794,  7964,  ■313, 
3354,  3763. 1764,  10380,  10565,  11016,  11013, 
11413,  11750,  13653-13659,  13936,  13937, 
13939,  13339,  14969,  15337,  15956,  1637X 
17769,  17965,  13551,  18911,  30153,  30613, 
30863, 30865,  23453,  33915,  33919,  33333 

58 27362,  29346.  36587 

60 33508.34551 


390. 

1«0«,  1610, 
18308,33930 
61 

5303,  6850,  8564,  8570,  16375, 

28496. 

31801. 

39058,  50428,  53014 
..914,  3791,  4941,  9613 

62 

34549 

81    

25178. 

27368 
43905 

,    34318,    34557,    34791.    35956, 

.  44912,  50428.  52727 

6733.  18551 

82 

30604 

15338 

85 

51956 

3358 

86 

.23653 

117 

27268.37005 

122 

47632.49416 

122. 

833 

123 

49416 

, 1300 

124 

49416 

130 

1300 

131 

26968,27882 

141 

...31516, 

35952.  36696.  37801 

15338.  23063 

142 

29194.  31516,  35952,  36696.  37801 
IS33S.  33063 

143 

J3063 

145 



.27534,30852.38741 

148     

43400 

1056 

156 

.25970,27717,32322 

1•91^  33054 

170 

.25970,27717,32322 

177 

41126,50157 

178 

41126 

179 

41126,50157 

180 

25049. 

26450-26453,  27370,  29244,  31049, 
31051,  32257,  32494,  34792,  34794, 
36426.  36588.  37801,  39106,  39107, 
39109,  40824.  41126,  41209,  42981, 
46098,  50258-50262,  52733,  53017- 
53019 

384, 

4109,  4941,  5502,  6151,  6937,  7796,  7966, 
17966  31336 

185 36427,  40824.  45946,  53019 

186 36427,  40824,  45946,  53019 
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Page 

228. 31052. 

32628,  37005.  38027,  44617,  44620, 
45519,  47979,  50977 

44,  7207, 7211,  10386 

248. 29166 

256 40243 

257 33314.  41210,  41615 

258. 33314,  41210.  41615 

260 53282 

S2IX  7214,  10388 

261 26283, 

26455.  28892.  29058,  29067.  33152, 
36070.  37601,  37803.  37808.  40316, 
41288.  45106.  45112,  45523,  45948, 
47731,  48655,  49680,  50040,  50550, 
53330 

1189, 

321X  4381,  484Q,  7214.  10338.  14101,  14971, 
15316, 23018 

262 53282 

3212, 7214,  10388 

264 28160,  53282 

7214, 10388 

265 25382 

321X  7214,  10388 

268 1056,  331X  10388 

270. 28160.  46474,  53282 

.... 3312,  7214,  10388 

271 35836,  47737,  53282 

1056.  5500,  7214 

272. 47737 

12931 

300 26090, 

27371,  28414.  29484,  30002,  30452. 
36474.  36869,  40908,  40910.  47980, 
48218.  48661.  51390.  51394,  51962 

6153, 

12247, 12699, 13898, 19526, 224S5 

302. 27268,  37005,  53282 

3212,  4302,  7214 

304 29428 

311 40692 

350. 13993 

355 27268,  37005 

13993 


370.. 


.13993 


372. 49688 

7217, 1299X  16138.  16376,  20866 

373 


374... 
403... 


....3918 
....3918 
.47632 


.832 


403 

421 1841^ 

435 41356.  48947 

634 

503 .5746,14736 

504_ 49416 

721 36076.  38411.  47228.  52443 

33228 

761 32326.  37436.  45288 


Note 


indicates  1989  page  numbers. 


Page 
763 36227.  38838 

914,4941 

790 J12S7 

795 45289.49822 

13202 

798 35838.  51847 

2258,  4941 

799 31814. 

35838.  37393.  40244,  45289,  47228, 
49822,  51847 

2258,  4941,  13202,  31340 

TITLE  41— PUBLIC  CONTRAaS 
AND  PROPERTY  MANAGEMENT 

Chapter  51 — Committe*  far  Purchas* 
fram  th«  Blind  and  Othor  Savoraly 
Handicappod 

51-7    Revised 15109 

Chaptar  101 — Fedaral  Property 
Managomont  Rogulationo 

101-1—101-8  (Subchapter  A  Ap- 
pendix)   Temix)rary       Reg. 

A-30.  Supp.  3  added 29045 

Temporary  Regs.  A-24,  Rev.  1. 
Supp.  1  and  A-25,  Supp.  4 

added 41166 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-27.     Rev.     1,     Supp.     1 

added. 9213 

Temporary  Reg.  A-29.  Supp.  1 

removed 12197 

Temporary  Reg.  A-29,  Supp.  2 

added 12197 

Temporary  Reg.  A-32  added 10543 

Temporary  Reg.  A-33  added 12448 

Temporary  Reg.  A-30.  Supp.  4 

added 13189 

Temporary  Reg.  A-31  added 29 

Temporary  Reg.  A-34  added 14«52 

Temporary  Reg.  A-24.  Rev.  1. 

and  Supp.  1  removed 20354 

Temporary    Reg.    A-30    and 

Supps.  3  and  4  removed 20354 

Temporary     Reg.     A-31     re- 
moved  20354 

101-6    Authority  citation 

added 26776 

101-6.300    (c)  revised 27518 

101-6.303    (b)  revised 27518 

101-6.400—101-6.405      (Subpart 

101-6.4)    Added 26776 
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TITLE  41  Chapter  101— Con.  Pace 

101-7    See    Temp.    Reg.    A-30. 

Supp.  3 29045 

See  Temp.  Regs.  A-24,  Rev.  1, 

Supp.  1  and  A-25.  Supp.  4 41166 

Temporary  Reg.  A-33  correct- 
ed  1*1»4 

Removed 20355 

101-17—101-21    (Subchapter    D 
Appendix)    Temporary  Reg. 

D-74  added 36786 

Temporary  Reg.  D-73,  Supp.  1 

added *»\ 

101-19.6    Appendix    A    amend- 
ed  1MM 

101-20.110    See  Temp.  Reg.  D- 

74 36786 

101-20.313    Revised 15757 

101-26    See  Temp.  Reg.  E-90 29234 

101-26.803-1    Revised 26595 

101-26.803-2    Revised 26595 

101-26.803-3    Added. 26596 

101-26.803-4    Added 26596 

101-25—101-34    (Subchapter    E 
Appendix)    Temporary  Reg. 

E-90  added 29234 

101-38—101-41    (Subchapter   G 
Appendix)    Temporary  Reg. 

G-51  added 29046 

Temporary  Reg.  G-51  correct- 
ed  35410 

Temporary  Reg.  G-52  added 47191 

Temporary  Reg.  G-52  correct- 
ed  50157 

Temporary  Reg.  G-53  added 15942 

101-39.304    Revised 15757 

101-40    See  Temp.  Reg.  G-51 29046 

101-41.002    (c)  and  (d)  added 15941 

101-41.006    Added 15941 

101-41.007    Added 15941 

101-41.101    Introductory      text 

and  (a)  revised 25165 

101-41.103    Added 25165 

(e)  correctly  added 26779 

101-41.202    (h)  added 15943 

101-41.202-2    Revised 15943 

101-41.202-5    (a)  revised 15943 

101-41.401    Heading  and  (a)  re- 
vised  25166 

101-41.604-1    Introductory  text 

revised 25166 

101-41.604-2    (b)(7)  added 25166 

101-41.4901-1170-1    Added 15493 

101-44.202    (c)(5)  re^rtsed 47197 

Note  ■■!<»■«»  indicates  1989  page  numbers. 


Page  ' 

101-44.207    (a)(21.1)  and  (18.1) 

added;  (c)  revised 47197 

101-44.208    (b)  revised 47198 

101-44.4071    (b)  revised 47198 

101-44.4902-3040-1    Amended 47198 

101-45.316—101-45.316-4 

Correctly  removed 47534 

101-47. 103-5    Revised 29893 

101-47.200    Revised 29893 

101-47.202-2    (b)(9)  added 29893 

101-47.202-7    Revised 29894 

101-47.301-2    (a)  revised 12193 

101-47.304-5    Revised 29894 

101-47.304-9    (a)(1)  revised;  (d) 

padded 12198 

101-47.304-12  (a)  and  (b)  re- 
vised...  12193 

101-47.304-13    Added 29894 

101-50  Redesignated  as  105-68 
and  heading  revised;  inter- 
im  4962 

Tectmical  correction......... ....  4363 

Redesignation   table   correct- 
ed  13506 

Choptor  105 — 6«n«ral  S«rvices 
Administration 

105-51  Regulation  at  52  FR 
48023  confirmed;  see  regula- 
tion  codified  at  49  CFR  24 3912 

105-54    Revised 40224 

105-56    Added 31864 

105-68  Redesignated  from  101- 
50  and  heading  and  author- 
ity citation  revised;  inter- 
im  4962 

Technical  correction 6363 

Redesignation    table    correct- 
ed  13506 

105-68.110  (b)  amended;  inter- 
im  4962 

105-68.135  (b)  amended;  inter- 
im  4962 

105-68.305  (c)  (3)  and  (4) 
amended;  (c)(5)  added;  inter- 
im  4962 

105-68.320  (a)  revised;  inter- 
im  4962 

105-60.600—105-68.630  (Subpart 

105-68.6)    Added;  interim 4962 

105-68  Appendix  C  added;  in- 
terim  4962 
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Chapter  114 — Deportmont  of  Intorior 

Page 
114-50    Regulation    at    52    FR 

48024  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  128 — Department  of  Justice 

128-18    Regulation    at    52    FR 

48025  confirmed;  see  regula- 
tion codified  at  49  CFR  24 8912 

Chapter  201 — Federal  Information 
Resources  Management  Regulation 

201-1.102    (cK6)  added 40067 

201-1.103  (c)  (3)  and  (4)  re- 
moved;   (cK5)    redesignated 

as  (cK3)...; 28639 

201-1.403    (d)  added. 40067 

201-11.001    (b)  revised 29052 

201-1 1.003    Revised. 29052 

201-30.007  (d)  removed;  (c)  re- 
vised.  29052 

201-30.007-2    Added. 40067 

201-30.008  (a)  introductory 
text  and  (1)  and  (d)  re- 
vised  29052 

201-30.009    Revised. ....29052 

201-30.013    Revised 29053 

201-31.001    Revised 29053 

201-31.006  Heading  revised;  (b) 
removed;  (c)  redesignated  as 

(b) 29053 

201-32.103    Removed 29053 

201-32.106  (a)  removed;  (b), 
(c).  and  (d)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 

(c)  amended. 29053 

201-32.202    Added 40067 

201-32.206  (g)(2)(iii)  introduc- 
tory text  amended; 
(g)(2)(iii)   (A)   through   (C) 

removed 29053 

201-33  Authority  citation  re- 
vised; nomenclature 

change 2126 

201-33.000-1    Added 2126 

201-33.001  Redesignated  as 
201-33.001-1     and     revised; 

new  201-33.001  added 2126 

201-33.001-1    Redesignated 
from     201-33.001     and    re- 
vised  2126 

201-33.002    (b)  revised. 2127 

NoTC  laldfBM  indicates  1989  page  numbers. 


Pave 

201-33.003    Revised 2127 

201-33.003-2  (a)(3)  and  (c)  re- 
moved; (d)  and  (e)  redesig- 
nated as  (c)  and  (d);  (b)  re- 
vised  2127 

201-33.004    Revised 2127 

201-33.005    Removed 2127 

201-36.006    Introductory      text 

revised 2127 

201-33.008    Revised. 2127 

201-33.009-5    (b)  revised 2127 

201-33.011  Introductory  text 
revised;  (c)  removed;  (b)  re- 
designated as  (c);  new  (b) 

added 2127 

201-33.012  (b)(1)  amended; 
(b)(1)  designation  and  (2)  re- 
moved  2127 

201-41  Authority  citation  re- 
vised  28639 

201-41.005    Added 28639 

Chapter  201  (Appendix  A) 
Temporary  Reg.  13,  Supp.  2 

added 47199 

Temporary  Reg.   10.  Supp.  2 
added 52424 

Subtitle  F — Federal  Travel  Regulation 
System 

Subtitle  F  Subtitle  estab- 
lished  20266 

Chapter  301 — Travel  Allowances 

301-1-301-14     (Chapter     301) 

Chapter  established 20267 

301-1    Added 20267 

301-2    Added 20270 

301-3    Added 20272 

301-4    Added 20276 

301-5    Added 20279 

301-6    Added 20279 

301-7    Added 20280 

301-8    Added 20288 

301-9    Added 20290 

301-10    Added 20291 

301-11    Added 20293 

301-12    Added 20295 

301-14    Added 20297 

301    Appendix  A  added 20299 

Chapter  302 — Relocation  Allowances 

302-1—302-12      (Chapter      302) 

Chapter  established 20306 

302-1    Added 20306 
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TITLE  41  CIraptttr  302— Con.  Page 

302-2    Added 20314 

302-3    Added 20316 

302-4    Added 2W 

302-5    Added 2031S 

302-6    Added 20321 

302-7    Added 20323 

302-8    Added 20324 

302-9    Added 20320 

302-10    Added 20330 

302-11    Added 20332 

302-12    Added 20350 

Chapter  303— Payment  of  Expcnsas 
Cennoctod  with  th«  Death  of  Cor- 
tain  Employoot 

303-1—303-2      (Chapter      303) 

Chapter  established 20351 

303-1    Added 20351 

303-2    Added 20352 

Chapter  304 — Roductiont  in  Mooting 
and  Training  Allowance  Payments 

304_l_304-2      (Chapter      304) 

Chapter  established 20353 

304-1    Added 20353 

304-2    Added 20353 

Subtitle  P  (Appendix)    Heading 

added 20353 


Page 

Temporary  Reg.  1  added 20355 

Temporary  Reg.  2  added 20357 

Temporary  Reg.  3  added 20360 

Title  41 — Proposed  Rules: 

101-1 28895 

101-6 i 53022 

101-41 37008 

105-1 28896 

105-8 11750 

201-1 26610,  30706.  32085 

5904,  5905 

201-2"      30706,  32085 

5905 

201^ '• 5905 

201-7 5*05 

201-8 •33'  5905 

201-11 5905 

201-13 W3 

201-16 5904 

201-23      30706.  32085 

5904,  5905 

201-24 30706.  32085 

5904,  5905 

201-30 •• 26610 

5904,  5905 

201-32 • 26610 

5904,  5905 

201-38 5904,5905 

201-39 •M'  5905 

201-40 5904,5905 

201-41 5905 

201-45 48947 


/    , 


Note  BoMfM*  indicates  1989  page  numbers. 
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TITLE  42— PUBUC  HEALTH 

Chapter  I— Public  Health  Service,  De- 
partment of  Health  and  Human 
Services 

Page 

5    Appendix     A.     B,     and     C 

amended. 0737, 8738 

57.202    Amended 46549 

57.204    Heading      revised;      (c) 

added. 46549 

57.206  (aKlXiv)  revised;  (d) 

added 46549 

57.213a    Revised. 46549 

57.215    (a)        revised;        OMB 

number 46549 

OMB  number  corrected. 49824 

57.216a    (d)       revised;       OMB 

number 46550 

57.302    Amended. 46554 

57.304    Heading     revised;     (c) 

added 46554 

57.306    (c)  added. 46554 

57.315    (aXl)      revised;      OMB 

number 46555 

OMB  number  corrected 49824 

57.316a    (d)       revised;       OMB 

number 46555 

57.3101—57.3112  (Subpart  PP) 
Authority  citation  and  head- 
ing revised 50408 

57.3101  Revised. 50408 

57.3102  Amended. 50408 

57.3103  Revised 50408 

57.3104  (a),  (d).  (e).  and  (h)  re- 
vised; (c)  amended;  OMB 
numbers 50408 

57.3105  Introductory  text  and 
(a)  through  (n)  designations 
revised;  (b)  added;  new  (a) 
(3).  (5).  (6).  (10)  introducto- 
ry text,  (iii),  (iv).  (v)(A). 
(12).  and  (13KiiKC)>amend- 
ed;  parenthetical  statement 
removed , 50409 

57.3106  (a)(4)  amended;  (a)(5) 
added;  (b)  revised 50409 

57.3107  (d)  removed;  (c)  re- 
vised  50409 

57.3109    (c)  added 50409 

57.3111    OMB  number 50409 

57.4001—57.4010  (Subpart  OO) 

Added 5617 

59    Court  action „ 49320 

Note:  SoldfuM  indicates  1989  page  numbers. 


Page 

62.21—62.30  (Subpart  B)  Re- 
vised; interim 13462 

62.51—62.58  (Subpart  C)  Re- 
vised; interim 13464 

62.71—62.76  (Subpart  D)  Re- 
vised; interim 13466 

74.53  Introductory  text  repub- 
lished; (b)  and  (p)  revised 48647 

Chapter  IV— Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

Chapter  IV    Nomenclature 

change 47201 

400.310    Table    revised    (OMB 

numbers) 21066 

400.532  (a)  and  (b)(2)  correct- 
ed  , 13294 

400.533  (b)  introductory  text 
corrected 13294 

400.555    (c)(1)  corrected 13294 

405    Addendum  corrected 38835 

405—421  (Subchapter  B)  Head- 
ing revised 5350 

405.201—405.226  (Subpart  B) 
Removed  (Regulations 

transferred  to  Part  407) 47201 

405.501—405.580     (Subpart     E) 

Authority  citation  revised 9003 

405.501  (a)  revised;  (c)  redesig- 
nated as  (d);  new  (c)  added 9003 

405.530  Added 9003 

405.531  Added 9003 

405.532  Added 9003 

405.533  Added 9003 

405.550  (b)  introductory  text 
and  (e)(1)  revised;  (e)  intro- 
ductory text  republished 9004 

405.551  Heading,  (a),  and  (f) 
revised 9004 

405.554  Revised 9004 

405.555  Heading,  (b).  and  (c)(1) 
revised;      (c)     introductory 

text  republished 9005 

405.1101—405.1137  (Subpart  K) 

Removed 5358 

405.1310—450.1317  (Subpart  M) 

Authority  citation  revised 48647 

405.1316  (f)  introductory  text 
republished;  (f)  (2)  and  (3) 
revised 48647 

406.1—406.6  (Subpart  A)  Head- 
ing revised 47202 


116  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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TITLE  42  Choptvr  IV— Con.  Pm* 

406.6  (c)  introductory  text  re- 
published; (c)  (3)  and  (4) 
amended;  (c)(5)  added 47202 

406.11  Heading  revised:  (b), 
(1)(U).  and  (eM2)  amended 47202 

406.12  (c)  heading  revised; 
(c)(4)  redesignated  as  (c)(5) 
and  republished;  new  (c)(4) 
added 47202 

406.15    Added 47202 

406.21  (a)   and   (c)(2)    revised; 

(e)  added 47203 

406.22  (a)(2)  and  (c)  revised; 
(a)(3)  added 47203 

406.23  (a)  revised;  (c)  (3),  (4) 

and  (5)  added 47203 

406.25  (b)  (1)  and  (2)  amend- 
ed  47204 

407  Added  (Regulations  trans- 
ferred from  405.201—405.226 

(Subpart  B) :..  47204 

409.61    (b)  amended 4W7 

409.82  (b)  and  (c)  revised 

409.83  (b)  and  (c)  revised..^ 

409.85    (b)  and  (c)  revised 

410.68    Added 

412  Addendum  corrected 38835 

413  Addendum  corrected 38835 

413.179    Added 5tt» 

416.44    (c)  revised 

421.5    (f)  added 

421.100    Introductory  text,  (a), 

and  (f )  revised ^OH 

421.200    Introductory  text  and 

(a)  revised 4027 

421.204    Removed 4027 

424.66  (d)  correctly  redesignat- 
ed as  (b);  (b)  heading  cor- 
rectly revised;  (a)(3)  correct- 

,     ed 40231 

424.80    (b)(6)  amended 4077 

433  Authority  citation  re- 
vised  54S9 

433.10    (b)  revised 210*6 

433.32—433.45  (Subpart  B)  Au- 
thority citation  removed 5459 

433.112  Authority  citation  re- 
moved  54W 

433.116  Authority  citation  re- 
moved  5459 

433.138  (g)(l)(i)  amended;  in- 
terim  0741 

433.300—433.322     (Subpart     F) 

Added 5459 

Note:  UUHtm  indicates  1989  page  numbers. 
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433.304    Corrected 0435 

433.316  (c)(2)  and  (3)  correct- 
ed  0435 

433.318    (c)    introductory    text 

corrected M35 

435.945    (a)  revised:  (h)  added; 

interim 0741 

435.952  (a),  (c).  (d).  and  (e)  re- 
vised; interim 0741 

435.953  Added;  interim 0742 

441.11    Nomenclature     change; 

(c)  introductory  text  repub- 
lished; (c)(8)  added 4027 

441.16    Added 48647 

442.2    Amended 5350 

442.13    (b)(1)  amended /. 535« 

442.30    (a)(1)  revised 5358 

442.101    (d)(1)  revised 3350 

442.105  Heading  and  introduc- 
tory text  revised  (c)(1)  and 
(d)(1)  amended 5350 

442.117  (a)  amended _ 5350 

442.118  (a)  and  (b)(1)  and  (3)(i) 
amended 5350 

442.119  (a)(1)  and  (b)(1) 
amended 5359 

442.200—442.202     (Subpart     D) 

Removed 5359 

442.250—442.254     (Subpart     E) 

Removed 5359 

442.300—442.346     (Subpart     F) 

Removed 5359 

447.251    Amended 5359 

447.253  (b)(l)(iU)  added;  (b)  in- 
troductory text  repub- 
lished  5359 

447.255  (a)  revised;  introducto- 
ry text  republished 5359 

447.272    (a')  and  (b)  revised 5359 

483  Heading  and  authority  ci- 
tation revised 5359 

483.1—483.75        (Subpart        B) 

Added 5359 

483.10    (c)(4)  corrected 0261 

483.20    (b)(4)(i)  corrected. 8261 

483.25  (1)(2)(1)  corrected 8261 

483.28    (c)  corrected 8261 

488.1    Amended 5373 

488.3    Heading       and       (a)(2) 

amended 5373 

488.18    (a)  and  (b)  amended 5373 

488.20    (a)  and  (c)  amended 5373 

488.24    (a)  and  (b)  amended 5373 

488.26  (a)  amended 5373 

488.28    (a)  and  (b)  amended 5373 
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Pwe 
488.50    (a)    introductory    text, 
(b),    (d)    introductory   text, 

and  (e)  amended 5373 

489    Addendum  corrected 38835 

489.3    Amended 5373 

489.10  (a)(1)  and  (b)  amend- 
ed  5373 

489.12  (a)(3)  revised;  (b)  re- 
moved  4027 

489.13  (a)  amended 5373 

489.15  (b)  and  (d)(2KU)  amend- 
ed  5373 

489.53  (a)(3)  and  (bKl)  amend- 
ed  5373 

489.60    (a)     introductory     text 

amended 5373 

489.62    (a)  and  (c)  amended 5373 

489.64  (a)(1)  and  (b)(1)  amend- 
ed  5373 

498.3    (d)    (1),    (2).    and    (10) 

amended..... 5373 

Chapter  V — Office  «f  Inspector  Gon- 
•rol-HooMi  Core,  Deportment  of 
HeoMi  ond  HuoMn  Services 

1001.107    (c)  revised. 9995 

1001.128    (b)  and  (c)  revised. ,...9995 

Title  4,2— Proposed  Rules: 

50 „ 45781 

57 44496.  49690 

60 .. 44913 

97 133M 

110 91S0, 19606,  14»76 

400 4302 

405 53025 

.- 1956, 

3794,3003,4302.5946 


410.. 
412.. 
413.. 
415.. 
424.. 
431.. 
433.. 


..3003,  19636 
...  3003,  3013 
, S946 


1956 

7790 

7790 

435 43320 

634,7790 

436 — 43320 

7790 


440.... 
447.... 
462.... 
466.... 
473.... 
476.... 
482.... 


.1956 
.1956 
.1956 
.1956 


Pace 

489 1956 

1001 51856.  52448 


NOTK 


indicates  1989  page  numbers. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A— Office  of  the  Secretary 
of  the  Interior 

4.1    (b)(2)  revised 6485 

4.22    (b)  and  (c)  revised 49660 

4.24    (a)(4)  revised 49660 

4.27    (b)(1)  revised 49660 

4.31    Added 49661 

4.200    Amended 6485 

4.210    (b)(1)  revised 8329 

4.260  (a)  amended 48648 

4.261  Revised 8329 

4.310—4.317    Authority  ciUtion 

removed 6485 

4.310    Revised 

4.311—4.317    Revised 

4.314    Correctly  designated 7504 

4.318    Revised 6487 

4.320—4.323    Authority  citation 

removed;  sections  revised 6487 

4.330—4.340    Authority  citation 

removed 6487 

4.330—4.331    Revised 6437 

4.332—4.339    Revised. 6438 

4.340    Revised 6439 

4.1155    Revised 47694 

12    Authority  citation  revised 4963 

Technical  correction 6363 

12.100-12.510       (Subpart       D) 

Heading  revised;  interim 4963 

12.305    (c)(5)  added:  (O  (3),  (4). 

and  (5)  amended;  interim 4963 

12.320    (a)  revised;  new  (a)  (1) 

and  (2)  amended;  interim 4963 

12.600—12.630    Undesignated 

center  heading  and  sections 

added;  interim 4963 

12.600    Nomenclature     change; 

interim 4963 

12.605    Nomenclature     change, 

interim 4963 

12.610    Nomenclature     change. 

interim 4963 

12.615    Nomenclature     change, 

interim 4963 

12.620    Nomenclature     change, 

interim 4963 
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TITLE  43  Subtitle  A— Con.  Page 

12.625    Nomenclature     change. 

interim 4963 

12.630    Nomenclature     change, 

interim 4963 

17.300—17.339       (Subpart       C) 

Added 3S98 

20    Appendix  C  availability 8195 

423    Added:  interim 14229 

426    Authority      citation      re- 
vised  50535 

426.6  (b)(4)  and  (d)(6)  revised 50535 

426.7  (f)  revised 50536 

426.10  (a)  and  (i)  revised 50537 

426.11  (i)(4)  revised 50537 

426.23  Redesignated  as  426.24; 

new  426.23  added 50537  1 

426.24  Redesignated           from 
426.23 50537 

Chaptar  II— Bureau  of  Land  Manage- 
ment.  Department  of  the  Interior 

3160    Technical  correction 49664 

3164.1    (b)  table  amended. 46804 

(b)  table  amended §060, 

•0918106 
3200—3260  (Group  3200)    Note 

revised;  interim 13885 

3200    Authority     citation     re- 
vised  13885 

3200.0-5    (X)  and  (y)  added;  in- 
terim  13885 

3201.1-1    (c)  added;  interim 13885 

3201.1-6    Revised;  interim 13885 

3203.1    Revised 13886 

3203.1-3  Existing  text  desig- 
nated as  (a)  and  revised;  (b) 

added '3886 

3203.1-4    (e)  removed;  (b)  and 

(c)  revised 13886 

3203.5    Amended 13887 

3244.4    Existing  text  designated 

as  (a);  (b)  added 13887 

3283.2-2    Added 13887 

3451.1  Technical  correction 39015 

3451.2  Technical  correction 39015 

3480    Training  seminars 1261 1 

3483.3  (b)  (1)  and  (3)  amend- 
ed  49986 

3485.2  (d)  through  (i)  and  (k) 
removed;  (j)  redesignated  as 
(d) 1532 

3500—3590  (Group  3500)  Head- 
ing revised 39461 

Note:  loldfaM  indicates  1989  page  numbers. 


Page 

3590    Revised 39461 

3597.2    Redesignated  as  30  CFR 

206.301 39461 

3830    Authority  citation 

added 48881 

3833.0-3    (d)  amended 48881 

3833.0-5    (j)  revised;  (p),  (q),  (r) 

and  (s)  added 48881 

3833.1-1  Heading  revised;  ex- 
isting text  designated  as  (a); 

(b)  added 48881 

3833.1-3    Revised 48881 

3833.1-4    Added 48881 

Technical  correction 49664 

3833.2    Revised 48881 

3833.2-1    Revised 48881 

3833.2-2    Redesignated  as 

3833.2-4 48881 

3833.2-4    Redesignated       from 

3833.2-2 48881 

3833.2-3    Redesignated  as 

3833.2-5 48881 

3833.2-5    Redesignated       from 

3833.2-3 48881 

3833.2-4    Redesignated  as 

3833.2-6 48881 

3833.2-6    Redesignated       from 

3833.2-4 48881 

3833.4  (b)  amended 48882 

3833.5  (d)  amended;  (h) 
added 48882 

3850    Authority  citation 

added 48882 

3852.2    (a)  amended 48882 

3860    Authority  citation 

added 48882 

3862.1-2    Revised 48882 

8365.1-4  Introductory  text  and 
(a)  through  (f)  redesignated 
as  (a)  introductory  text  and 
(1)  through  (6;  new  (b) 
added 21624 

Public  Land  Orders 

604    Revoked  in  part  by  PLO 

6722 14802 

725    Revoked  in  part  by  PLO 

6728 1^08 

960    Revoked  by  PLO  6690 49151 

1343    See  PLO  6689 47956 

1345    Revoked  in  part  by  PLO 

6695 124 

1867    Amended  by  PLO  6723 14802 

2693    Amended  by  PLO  67 IQ^.....  9213 
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3305    Amended  by  PLO  6711 10988 

3708    Amended  by  PLO  6709 6919 

5150    Amended  by  PLO  6727 17708 

5180    See  PLO  6724 17707 

5186  See  PLO  6724 17707 

5187  See  PLO  6695 124 

5550  Revoked  in  part  by  FlO 

6692 49551 

5566    Corrected  by  PLO  6692 49551 

6687    39274 

6688    46871 

6689    47955 

6690    ;...  49151 

6691    49664 

6692    49551 

6693    49664 

6694    52424 

6695 124 

6696    „ 124 

Corrected 5302 

6697    52997 

6698    402 

6699    975 

6700    975 

6701    975 

6702    976 

Corrected 14734 

6703    977 

6704    978 

6705    978 

6706    979 

Corrected 6232 

6707    5932 

6708    6919 

6709    6919 

6710    9213 

6711    10988 

6712    12450 

6713    12450 

6714    13522 

6715    13524 

6716    13524 

6717    14800 

6718    14801 

67 19 14801 

6720    14801 

6721    14802 

6722    14802 

6723    14802 

6724    17707 

6725    17707 

6726    17708 

6727    17708 

6728    17708 

Note:  Boldfuw  indicates  1989  page  numbers. 


Page 
6729    17709 

Title  43— Proposed  Rules: 

4 .f. W53,  107M 

11 3095,  5093 

12 44716 

17 ., itSM 

1610 r; „„4» 

1611 48 

2200 45782.  49824 

2810 39403 

3160 JIB75 

3190 47904 

4100 49564 

5450 39491 

8360 1194 

8370 .22786 

8380 90M 

9230 39403 


TITLE  44— EMERGENCY 
AAANA6EMENT  AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

5    Authority  citation  revised 1 1715 

5.80—5.89  (Subpart  P)  Re- 
vised  1 1715 

8.2    (b)(2)  and  (c)  revised;  (b)(4) 

added 47210 

11.30    (b)  revised 47211 

11.34  (c)  added ; 47211 

1 1.35  Amended 4721 1 

11.39    Removed 47211 

11.42    (a)  amended 47211 

11.44    Revised 47211 

11.48    (a),  (c).  (d).  (e)(5)  and  (h) 

introductory  text  and  (1)  re- 
vised  47211 

11.50  (c)  revised 47212 

11.51  (b)(4)  and  (c)  amended 47212 

11.54    (a)  revised 47212 

17  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

17.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

17.320    Revised;  interim 4963 

17.600-17.630       (Subpart       P) 

Added;  interim 4963 

17  Appendix  C  added;  inter- 
im  4963 

25  Regulations  at  52  FR  48026 
confirmed;  see  regulations 
codified  at  49  CFR  24 8912 
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TITLE  44  Chapter  I— Con.  Pue 

62    Appendix  B  corrected 39091 

63.7    Amended;  interim 44193 

63.17    (a)  amended;  interim 44193 

64.6    Table  amended 40427, 

43694.  44194,  46449,  47695,  4769fL- 
49883,  50410,  51275 

Table  corrected 47697 

Table  amended 1362, 

4783,    54«3,    6522,    8330-S331,    11527, 
13066,  1S105,  18107,  20T26,  22441 

Table  corrected 22440 

65.4    Table  amended 40730, 

47813,  49883,  51553 
Table  amended;  interim 40731. 

47813,  51552 
Table  amended ...^..»-5M9, 

8332,22898 

Table  amended;  interim 5240, 

8541,  12451,  15409 
67    Flood  elevation  determina- 
tions  40732, 

47814,  51100,  51554 
Flood     elevation     determina- 
tions  5241, 

6920,  8333,  12451,  14803,  15409,  21954 

72.3  (a)  (1)  and  (2)  and  (b)  (1) 
through  (4)  revised;  (b)(5) 
added "'M 

72.4  (c)  and  (e)  amended 11950 

206  Added;  interim 11615 

206.1—206.19        (Subpart        A) 

Added;  interim 22164 

206.31—206.46       (Subpart       B) 

Added;  interim 22168 

206.61—206.67       (Subpart       C) 

Added;  interim 22172 

206.430—206.440     (Subpart     N) 

Added;  interim 22177 

207  Heading  added;  interim 11654 

Added;  interim 16109 

220  Added 3034 

221  Added 11W1 

300.1  Removed;  new  300.1  re- 
designated from  300.2  and 
revised 2128 

300.2  Redesignated  as  300.1 
and  revised;  new  300.2  redes- 
ignated from  300.4 2128 

Revised... 2129 

300.3  Removed:  new  300.3  re- 
designated from  300.5....:. 2128 

Revised 21» 

300.4  Redesignated  as  300.2 2128 

300.5  Redesignated  as  300.3 2128 

NOTK  MdtaM  indicates  1989  page  numbers. 


Page 

352    Added;  interim 8514 

Technical  correction .- 10616 

Title  44 — Proposed  Rulea: 

5 51863 

nZZ. 44716 

59 9523,218«9 

60 9523,21839 

65 9523 

67 38741, 

40098.    40911.    42982.    44915.    46478. 

47831.  50491.  51568 
3625, 

3626,  5971,  5979,  S3S9,  106n,  1245S,  12462, 

141M,  15469,  20157,  20615,  219S3 

72      53028 

221 47232 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A— Department  off  Health 
and  Human  Services,  General  Ad- 
ministration 

4  Authority  citation  revised 49552 

4.6    Added 49552 

5  Revised 47700 

15    Regulations  at  52  FR  48026 

confirmed;     see    regulation 
codified  at  49  CFR  24 8912 

29  Appendix  C  added;  inter- 
im  4966 

76  Heading  and  authority  cita- 
tion revised 4963 

Technical  correction 6363 

76.305    (c)  (3)  and  (4)  amended; 

(c)(5)  added;  interim 4963 

76.320    (a)  revised;  interim 4963 

76.600—76.630       (Subpart       F) 

Added;  interim 4964 

76  Appendix  C  added;  inter- 
im  4964 

Chapter  II— Office  off  Family  Assist- 
ance (Assistance  Programs), 
Family  Support  Administration,  De- 
partment off  Human  and  Human 
Services 

205    Section    authority    citata- 

tions  removed 52712 

205.56  (a)(1)  introductory  text, 
(iv)  introductory  text  and 
(A)  revised;  interim 52712 
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Page 

233  Authority  citation  revised; 
section  authority  citations 
removed 3452 

233.20    (a)(2)(vi)  revised; 

(a)(2)(vii)  added 3452 

233.50  (c)  revised 10544 

235  Authority  citation  re- 
vised  15945 

235.111    Added 15945 

Chapter  ill— Office  off  Child  Support 
Enfforcement  (Child  Support  En- 
fforcement  Program),  Family  Sup- 
port Administration,  Deportment  off 
Health  and  Human  Services 

302.70  (a)  introductory  text  re;- 
vised;  (a)  (7)  and  (8)  amend- 
ed; (a)(9)  added 15764 

303.72  (e)(1)  introductory  text 
and  (i)(l)  revised;  (1X3) 
added 47710 

303.106    Added 15764 

305.57    Added 15765 

306.51  OMB  number 10149 

Chapter  IV— Offffice  off  Reffugee  Re- 
settlement, Family  Support  Admin- 
istration, Department  off  Health 
and  Human  Services 

400.2    Amended 5475 

400.11  (a)  and  (b)(1)  revised; 
(b)(2)   redesignated   as   (3); 

new  (b)(2)  added 5475 

400.13    Added 5476 

400.27    (c)  added 5476 

400.50—400.64  (Subpart  E)  Re- 
vised  5476 

400.70—400.83       (Subpart       F) 

Added 5477 

400.90—400.107      (Subpart     G) 

Added 5480 

400.140—400.220     (Subpart     I) 

Added 5481 

Chapter  VI — Notional  Science 
Foundation 

606    Added 4791 

613.6    (a)  revised , 42951 

620  Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

Note:  BoMfoc*  indicates  1989  page  numbers. 


Pace 

620.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 

620.320    (a)  revised;  interim 

620.600—620.630  (Subpart  P) 
Added;  interim , 

620  Appendix  C  added;  inter- 
im  

670.50—670.72      (Subpart      K) 

Added 7132 

Chapter  VIII— Office  of  Personnel 
Management 

801    Appendix  A  amended 45247 

Chapter  X— Offffice  off  Community 
Services,  Family  Support  Adminis- 
tration, Department  off  Health  and 
Human  Services 

1080    Revised 6372 

Chapter  XI — Notional  Foundation  on 
the  Arts  and  the  Humanities 

1154  Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

1154.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4964 

1154.320    (a)  revised;  interim 4964 

1154.600—1154.630  (Subpart  F) 

Added;  interim 4964 

1154  Appendix  C  added;  inter- 
im  4964 

1169  Heading  and  authority  ci- 
tation revised 4964 

Technical  correction 6363 

1169.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4964 

1169.320    (a)  revised;  interim 4964 

1169.600-1169.630  (Subpart  P) 

Added;  interim 4965 

1169  Appendix  C  added;  inter- 
im  4965 

1185  Heading  and  authority  ci- 
tation revised 4965 

Technical  correction 6363 

1185.305  (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

1 185.320    (a)  revised;  interim 4265 

1185.600-1185.630  (Subpart  F) 

Added;  interim 4965 

1185  Appendix  C  added;  inter- 
im  4965 
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ISA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  1988  THROUGH  MAY  31,  1989 


TITLE  45— Con. 

Chapter  XII— ACTION 

Page 

1229  Heading  and  authority  ci- 
tation revised ^••S 

Technical  correction ttM 

1229.305  (c)  (3)  and  (4)  amend- 
ed: (c)(5)  added;  interim 4965 

1229.320    (a)  revised;  interim 4»M 

1229.600—1229.630  (Subpart  F) 

Added:  interim 4945 

1229  Appendix  C  added;  inter- 
im.  4»W 

Chopt«r  XIII— Offic*  of  Human  D«- 
vtlopmant  Sorvicat,  Dapartmant  of 
HooMi  and  Human  Sorvico* 

1336.30    RegiQation  at   53   FR 

23969  confirmed 3452 

1336.60—1336.77  (Subpart  P) 
Regulation  at  53  FR  23969 
confirmed 3452 

1351  (Subchapter  F)  Subchap- 
ter heading  and  authority 
citation  revised;  nomencla- 
ture change 20«54 

1351.1  (c)  and  (J)  amended;  (k) 
through  (p)  redesignated  as 
(J)  through  (o) 20M4 

1351.1 1    Revised 20t55 

1351.13    Revised 20«55 

1356.40  (b)  introductory  text, 
(1).  (3).  and  (4)  revised:  (c) 
removed;  (d),  (e).  (f).  and  (g) 
redesignated  as  (c).  (d),  (e). 
and(f) 50220 

1356.41  Added. 50220 

1356.60    (c)(4)    removed;    (c)(5) 

redesignated  as  (c)(4) 50221 

Chaptor  XVI — Logal  Sorvicos 
Corporation 

1611    Appendix  A  revised 15M5 

1626  Authority  citation  re- 
vised  Itlll 

1626.1  Revised lil  1 1 

1626.2  (b)  revised. Will 

1626.3  Revised 1«1 1 1 

1626.4  (a)    introductory    text. 

(1),  and  (b)  revised l«lii 

1626.5  (a)(5),  (b)(1).  (c).  and  (f) 
revised;  (a)(6)  removed; 
(b)(5)  added m  1 1 

NoTC  UMmn  Indicates  1989  page  numbers. 


Pace 

1626.6  (a)    introductory    text, 

(3).  and  (b)(1)  revised 18112 

1626.7  (a)     introductory     text 

and  (b)  revised 13112 

1626.10  (a)  revised;  (c)  added 18112 

1626.11  Added 18112 

1626.12  Added. 18112 

Chaptor  XVIII— Horry  S.  Truman 
Scholarship  Foundation 

1803    Added 4795 

Chaptor  XX — Commission  on  tho  Bi- 
contonniol  of  tho  Unitod  Stotos 
Constitution 

2016   Added;         nomenclature 

change 4735 

Heading  and  authority  cita- 
tion revised ,..4945 

Teclmical  correction 6363 

2016.105    (w)  added 4735 

2016.305    (c)  (3)  and  (4)  amend- 
ed; (c)(5)  added;  interim 4965 

2016.320    (a)  revised:  interim 4966 

2016.600—2016.630  (Subpart  P) 

Revised;  interim 4966 

2016    Appendix  C  added;  inter- 

4966 


uu 

Title  45— Proposed  Rules: 

3               

46886 

46 . 

...45661.46745 

74 

84 

92  .... .................................. 

44716 

•••••••••■••••••••  inno 

205 

15638 

noA 

15638 

J2457 

233 

234 

236 

......15638,  19197 

......15638,22457 

.22457 

238  

15638 

239      

15638 

240    

15638 

250 

15638 

251    

15902 

255 

15638 

256 

15638 

301 

15876,22325 

302... 

39110 

13*76.23325 

303 , 

39110 

ISa76. 22325 

304        

39110 

15876.22325 

305 

39110 
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Page 

4841 

306 15876,  22325 

307 ; 15876 

603 44716 

605 9966 

670 45119 

7871 

690 45661,  46745 

704 5504 

1151 9966 

1157 44716 

1170 9966 

1174 44716 

1184 44716 

1232 9966 

1234 44716 

1304 41088.  47235,  49565 

1305 - 41088,  47235 

1306 49565 

1308 41088,  47235 

1340 „ ...11246 

1385 49332 

3626 

1386 49332 

3636 

1387 49332 

3626 

1388 49332 

3636 

1609 :.  50982,  53120 

1610 46,1050 

1611 48 

1626 40914,  41649 

1632 10569 

1633 J2787 

2015 44716 


TITLE  46— SHIPPING 

Chaptor  I — Coast  Guard,  Doportmont 
of  Transportation 

1.05  Regulation  at  52  FR  38623 
confirmed 132 

2.01-7    (a)  table  corrected 46871 

4    Authority  citation  revised 47077 

4.03-2    Added 47077 

4.03-4    Added 47077 

4.03-5    Added 47077 

4.03-6    Added 47077 

4.03-7    Added 47077 

4.05-1    (e)  revised 47077 

4.06—4.06-60  (Subpart) 

Added 47078 

5.569    Table  amended 47079 

6.06  Heading,  (a),  (b)  and  (d) 
corrected 3038 

Note:  SoMfoc*  indicates  1989  page  numbers. 


Page 

10  Regulation  at  52  FR  38623 
confirmed;  authority  cita- 
tion revised 133 

10.103    Amended 132 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.107  (b)  (1)  and  (2)  revised: 
(b)  (3)  through  (5)  re- 
moved  133 

10.201  Heading,    (a),    (b),    (c). 

and  (f)  (1)  and  (2)  revised 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.202  Heading,    (b),    (d),    (g). 

and  (h)  revised „ 133 

10.203  Table  amended 133 

10.205  (c)(l)(ii).  (d)(2)  intro- 
ductory text,  and  (4),  (f)  (1) 

and  (2),  (h)  introductory 
text,  (l)(iii)  and  (2)  (ii)  and 
(iii),  and  (i)(l)  revised:  (f)(4) 

and  (h)(2)(iv)  added 133 

Regulation  at  53  FR  38666  ef- 
fective date  suspended 8334 

10.207    (c)(5)  amended 134 

10.209  (a)  amended;  (c)(2)  re- 
moved; (c)  (3)  through  (5) 
redesignated  as  (c)  (2) 
through  (4);  new  (c)(4), 
(e)(3)(i)  (B)  and  (C),  and  (f) 

revised;  (g)  added 134 

10.211    (c)  revised 135 

10.217    (a)(  1 )  revised 135 

10.219    Revised 135 

10.304    (a)  revised 135 

10.401  (d)  and  (g)  introductory 

text  revised:  (h)  added 135 

10.402  (a),  (b),  and  (c)(3)  re- 
vised; (d)  added 135 

10.403  Figures  10.403-1  and 
10.403-2  removed:  Figure 
10.403  added 136 

10.406    (b)(2)  revised 138 

10.410  Heading  and  (a)  intro- 
ductory text  revised:  (c)  re- 
moved  138 

10.412    Revised 138 

10.414    Revised 138 

10.416    Revised 138 

10.418    Revised 138 

10.420  Revised 138 

10.421  Added 138 

10.422  (bK4)  revised 139 

10.424    Revised 139 

10.426    Revised 139 
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TITLE  46  Chapter  I— Con.  Pwe 

10.427  Redesignated  from 
10.428  and  (a)  (1)  and  (2) 

and  (b)  revised H» 

10.428  Redesignated  as  10.427 
and  (a)  (1)  and  (2)  and  (b) 
revised:  new  10.428  redesig- 
nated from  10.429  and  re- 
vised  »M 

10.429  Redesignated  as  10.428 
and  revised;  new  10.429 
added '» 

10.430  Revised 139 

10.440    Removed 140 

10.442    Revised 140 

10.444    Revised 140 

10.446    Added 140 

10.448    Added 140 

10.462    Revised 140 

10.454  (a)  and  (d)  revised 140 

10.455  Redesignated  as  10.456; 
(b)  revised;  (d)  added;  new 
10.455  added 140 

10.456  Redesignated  as  10.457; 
new  10.456  redesignated 
from  10.455  and  (b)  revised 

and  (d)  added 141 

10.457  Redesignated  from 
10.456 141 

10.459  Added -141 

10.460  Section  and  Figure  re- 
moved  141 

10.462    (b).  (c),  and  (d)  revised 141 

10.464  (e)  introductory  text  re- 
vised  142 

10.466  (a)  revised;  (c)  through 
(g)  redesignated  as  (e).  (c), 
(f).  (g).  and  (h);  new  (d)  and 
(gK4)  added 142 

10.468  Regulation  at  53  FR 
38668  effective  date  sus- 
pended  •••4 

10.470  Regulation  at  53  PR 
38668  effective  date  sus- 
pended  9n4 

10.480    (k)  revised 142 

10.501  (b)  Introductory  text  re- 
vised  142 

10.502  (b)  Introductory  text  re- 
vised; (c)  added 142 

10.504  Redesignated  as  10.505 
and  Figure  10.505  revised; 
new  10.504  added 142 

NoTC  liWin  indicates  198S  page  numbers. 


10.505    Redesignated  from 

10.504  and     new     Figure 

10.505  revised 142 

10.540    RegTilation    at    53    FR 

38668  effective    date    sus- 
pended  •334 

10.701—10.713  (Subpart  G)  Ad- 
dition at  52  FR  38659  con- 
firmed  132 

10.701    (d)  revised 144 

10.703  (a)  Introductory  text  re- 
vised; (d)  added 144 

10.705    (b)  revised 144 

10.805    (d)  revised 144 

10.901    (c)  removed 144 

10.903    (a)  and  (b)(2)  revised 144 

10.905    Removed 144 

10.910    Tables      10.910-1      and 

10.910-2  revised 144 

10.920    Regulation    at    S3    FR 

38669  effective    date    sus- 
pended  3334 

10.950    Table  10.950  revised 147 

RegiUation  at  53  FR  38669  ef- 
fective date  suspended 3334 

12.20-1    (c)  revised 14» 

15  Redesignatlon  from  Part 
157  and  revision  at  52  FR 

38652  confirmed 132 

Authority  citation  revised 149 

15.301    (a)  amended 149 

Regulation  at  53  38670  effec- 
tive date  suspended 3334 

15.401    Revised 149 

15.501    (b)  revised 149 

15.520    Regulation    at    53    FR 

38670  effective    date    sus- 
pended  3334 

16.801    Revised 149 

15.805    (a)(4)  added 149 

15.810  (a)  through  (d)  redesig- 
nated as  (b)  through  (e); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  (d)  re- 
vised  149 

15.901    Revised 150 

15.905    Revised 150 

15.910    (a)  and  (b)  revised ISO 

15.915    Revised 150 

16    Added 47079 

16.105    Corrected 48367 

16.370    (a)  and  (c)  corrected 48367 

24.05-1    (a)  table  corrected 46871 

25    Authority  citation  revised 13409 

25.01-3    Added;  Interim 4401 
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Page 

25.01-5    Added  (OMB  number); 

interim moi 

25.26-1    (a)    Introductory    text 

revised |4<12 

25.45-1—25.45-2  (Subpart  25.45) 

Revised;  interim 6402 

25.50-1  (Subpart  25.50)    Added; 

Interim 18409 

26.25-1—26.25-5  (Subpart  26.25) 
Removal   at    52    FR    38652 

confirmed 132 

30.01-5    (d)  table  corrected 46871 

30.10-71    Revised 150 

30.25-1    RegiUation   at    53    FR 

28972  confirmed... 12629 

31.10-1    (b)  corrected 44011 

31.15-1    (b)  revised. iso 

31.15-5    Revised 151 

35.05-5    Removal     at     52     FR 

38652  confirmed 132 

35.05-10    Removal    at    52    FR 

38652  confirmed. »32 

35.35-1    (b)  revised 151 

50.20-5    (d)  revised. 19571 

58.16-1    (a)  and  (c)  revised;  in- 
terim  6402 

58.16-7    Added;  interim 6402 

67    Authority  citation  revised 41168 

67.01-1    Amended ...41 168 

67.17-5    (a)  and  (c)(3)  revised 41168 

67.17-7    (a)  and  (c)(3)  revised 41168 

67.17-9    (a)  and  (b)  introducto- 
ry text  revised;  (c)  added 41169 

67.27-3    (b)    introductory    text 

revised;  Note  added. 41169 

70.05-1    (a)  table  corrected. 46871 

70.35-5    Corrected. 44011 

71.65-15    (a)(3)  revised I957I 

90.05-1    (a)  table  corrected. 46871 

90.35-5    Corrected „ 44011 

91.55-15    (a)(3)  revised 19571 

98.31-10    Regulation  at  53  FR 

28974  confirmed. 12629 

98.35-7    (b)  revised 19571 

107.115    (b)(1)  corrected 44011 

107.317    (b)  revised 19571 

110.25-3    (a)(1)  revised 19571 

147.50    (d)  revised;  interim 6402 

151.01-10    Regulation  at  53  FR 

28974  confirmed 12629 

151.01-15    Regulation  at  53  FR 

28974  confirmed 12629 

151.03-53    Revised 151 

Note  loldfow  indicates  1989  page  numbers. 
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151.12-10    Regulation  at  53  PR 

28974  confirmed 12629 

151.45-4    (a)(1)  revised 151 

153.1  Regulation  at  53  PR 
28974  confirmed 12629 

153.2  Regulation  at  53  PR 
28974  confirmed 12629 

153.7    Regulation     at     53     FR 

28974  confirmed 12629 

153.9  (a)  Introductory  text,  (b) 
introductory  text,  and  (c)(1) 
revised 19571 

153.440    Regulation   at   53   PR 

28974  confirmed 12629 

153.470    Regulation   at   53   PR 

28974  confirmed 12629 

153.481    Regulation   at   53   PR 

28974  confirmed 12629 

153.483    Regulation   at   53    PR 

28975  confirmed 12629 

153.490  Regulation  at  53  FR 
28975  confirmed 12629 

153.491  Regulation  at  53  FR 
28975  confirmed 12629 

153.900    Regulation   at   53   PR 

28975  confirmed...- 12629 

153.1102    Regulation  at  53  PR 

28975  confirmed 12629 

153.1104    Regulation  at  53  FR 

28975  confirmed 12629 

153.1108    Regulation  at  53  FR 

28975  confirmed 12629 

153.1120    Regulation  at  53  PR 

28975  confirmed 12629 

153.1128    Regulation  at  53  FR 

28975  confirmed 12629 

153    Regulation  at  53  PR  28976 

confirmed 12629 

154.22  (a)  Introductory  text  re- 
vised  19571 

157  Redesignatlon  as  Part  15 
and  revision  at  52  F^  38652 
confirmed 132 

170.010  Revised. 19572 

170.100    (b)  revised 19572 

175.01-1    Regulations  at  52  FR 

38657  confirmed 132 

175.05-1    (a)  table  corrected 46871 

175.10-13    Regulations  at  52  PR 

38657  confirmed 132 

175.10-15    Regulations  at  52  PR 

38657  confirmed 132 

184.01-3    Added;  interim 6403 

184.01-4    Added  (OMB 

number);  interim 6403 
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TITLE  46  Chapter  i— Con.  Pmge 

184.05-1    (b)  revised;  (d)  added: 

Interim ft^OS 

185.10-1    Regulations  at  52  FR 

38657  confirmed 132 

185.17-1    Regulations  at  52  FR 

38657  confirmed 1S2 

185.19-1    Regulations  at  52  FR 

38667  confirmed 182 

185.20-1    Regulations  at  52  FR 

38657  confirmed 182 

185.20-10    Regulations  at  52  FR 

38657  confirmed 132 

185.20-15    Regulations  at  52  FR 

38657  confirmed 132 

185.20-20    Regulations  at  52  FR 

38657  confirmed 132 

185.20-30    Regulations  at  52  FR 

38657  confirmed 132 

185.22-1    Regulations  at  52  FR 

38657  confirmed 132 

185.25-1    Regulations  at  52  FR 

38658  confirmed 132 

185.25-10    Regulations  at  52  FR 

38658  confirmed 132 

185.25-15    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    Regulations  at  52  FR 

38658  confirmed 132 

185.25-20    (b)  revised 151 

186  Removal  at  52  FR  38658 
confirmed 132 

187  Removal  at  52  FR  38658 
confirmed 132 

188.05-1    (a)  table  corrected 46871 

188.35    (a)  corrected 44011 

189.55-15    (a)(3)  revised 1»572 

194.05-9    (b)  corrected 46872 

194.05-11    (b)  corrected 46872 

Chapter  II — Maritim*  Administration, 
D«partm«nt  of  Transportation 

221    Revised;  interim 3336 

221.17    Revised il»5 

252    Authority      citation      re- 
vised  5036 

252.31  (f)     introductory     text, 
(2),    and    (3)    Introductory 

text  revised 5066 

252.32  (c)(2)  revised 5066 

282    Authority      citation      re- 
vised  5066 

None  UlMum  indicates  1989  page  numbers. 


Page 
282.21    (f )  introductory  text.  (2) 
and  (3)  introductory  text  re- 
vised  5068 

298  Authority  citation  re- 
vised  14813 

298.2    Amended 14813 

298.31  (a)  amended 14613 

298.32  (b)(4)  amended 1481S 

Choptor  IV— Fodoral  Maritime 
Commission 

550.1  Introductory  text  redes- 
ignated as  (a);  (a)  tlirough 
(i)  and  (c)  (1)  through  (3)  re- 
designated as  (a)  (1) 
through  (9)  and  (a)(3)  (1) 
through  (ill):  new  (b) 
added 11717 

571    Added 43698 

580.5    (d)(3)  revised 20132 

581.5    (a)(3)(Iii)  revised 44885 

581.7  (a)  revised;  (b)  redesig- 
nated as  (c);  new  (b)  added 1366 

585  Authority  citation  re- 
vised  1 1532 

585.9    (b).  (c),  and  (d)  revised; 

(e)  through  (h)  added 11532 

586  Added 12637 

586.2  Suspended .T.  12637 

586.3  Suspended 12637 

587  Authority  citation  re- 
vised  1 1532 

588  Added "533 

Title  46— Proposed  Rules: 

1-199  (Cii.  I) 52735 

8765 

10 ^1246 

15 J1246 

25 „ 43622.44617 

30 49018 

16190 

31 S&n,  1M41,  16198 

32 12241 

33 "»»• 

35 '"»• 

56 48557 

67 41211 

69 I79*«.  20670 

70 1»'»« 

71 5642,  12241,  16190 

72 12241 

75 1*1»« 

78 1*>»« 

90 16190 

91 564^  12241,16190 

92 12241 
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Page 
16190 

107 

12241,  16190 

108 

.....................................  12241.  16190 

109 

112 

•••••••••••••■•••••••••••••••••••••••••••••••■■■•lOlVQ 

IA1M 

125 

20006 

126 

'MMIA 

127 

20006 

128 

30006 

129 

20006 

130 

1^1 

......................... Moot 

132 

20006 

133 

.20006 

134 

.............. .T^.. .20006 

l^ft 

20006 

148 

150 

49018 

151 

153 

49018 

154 

lAIM 

XDUa*  ■••••••■i«***»****«  •••••••••■■•••••••••••■•••••••>•«•■■<*><  ID  1  TV 

161 .\ 48558 

, I&1M 

164. 

167 

» 48557 

16190 

168 

16190 

170 

,  441X  17997,  20006,  22600 

171 

441}  17997  236M 

173 

4417  17997  22600 

174 

„ J0006 

175 

4412  17997  22600 

176 

4412  17997  32600 

177 

4413  17997  22*00 

178 

4412,  17997  23600 

179 

180 

4411  17997,  22600 

4412  17997  23600 

4412,  17997,32600 

182 

4413  17997  22600 

183 

4412  17997  22600 

184. 

M    MM   M  ,.   M           4413  17997  22600 

18S..***..*..... 

4413  17997  33600 

188 . 

16190 

188 

12241,  16190 

190 

12241 

192 

.....^ 16190 

196 

16190 

199 

„ 16190 

201. 

20402 

203 

.... .20402 

221 

AAIHM 

, lAIAl 

390 

401 

43907.  45783,  46977.  49895 

.11930 

403 

„ 119M 

404 

11930 

560 

TM6  $3S3  11249 

572 

580 

48210.  50264.  52448 

38742   3it<Mi<) 

5506.  11249 

Note  IoMIbw  indicates  1989  page  numbers. 


Page 

585 44039.  49574 

586 „ 39317 

587 44039.49574 

588 44039,  49574 

12661 


TITLE  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

Chapter  I    Petition  granted  in 

part i|74 

0.5    (a)  revised 15194 

0.11    (a)(10)  revised 47536 

Effective  date  corrected 152 

0.13    Undesignated  heading  and 

section  added 15194 

0.91    (1)  added 47536 

(1)  and  effective  date  correct- 
ed  1S2 

0.181    Reserved      undesignated 

center  heading  removed 15195 

0.231    (h)  revised 15195 

0.314    (g)  revised 47536 

Effective  date  corrected 152 

0.331    (a)(1)  revised 1177 

0.387    Heading  revised 15195 

0.401    (b)(l)(ui)  added 40886 

(a)(5)  added 12453 

0.408  (b)  amended;  OMB  num- 
bers  3036 

0.460    (e)  revised 39093 

0.461    (b)(2)       revised;       (f)(6) 

added 39093 

0.465  (a),  note,  and  (c)(2)  re- 
vised; (c)(4)  and  (f)  added 39093 

0.466  Redesignated  as  0.467 
and  new  (a)  through  (e)  re- 
vised, new  (h)  and  (j)  re- 
moved, new  (1)  redesignated 

as  (h);  new  0.466  added 39093 

0.467  Removed;  new  0.467  re- 
designated from  0.466  and 
new  (a)  tlirough  (e)  revised, 
new   (h)   and   (j)   removed, 

new  (1)  redesignated  as  (h) 39093 

0.468—0.470    Added 39094 

1    Inquiry 19373 

1.4  (b)(1)  Example  3,  (d)  Ex- 
amples 10  and  11,  and  (h) 
Example  13  corrected;  (b)(4) 
Example  7  correctly  re- 
vised  44196 
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TITLE  47  Choptor  I— Con.  Pwe 

1.13    Added IMSS 

1.420    (h)  note  revised 1M66 

1.773    (a)(l)(lv)  added I9i40 

1.786    Removed 44197 

1.823    (a)  amended 52425 

1.962    (a)(  1 )  revised;  (i)  added 10127 

1.1 102  Revised 40888 

1.1103  Revised 40887 

1.1104  Revised 40887 

1.1106  Revised 40887 

1.1107  (b)  revised 40888 

1.1108  (b)(4)  and  (d)  added 40888 

1.1111  (b)  and  (c)  added 40889 

1.1112  (a)  and  (e)  revised 40889 

1.1114    (a)  revised 40889 

1.1116    Existing  text  designated 

as  (a);  (b)  added 40889 

1.1203    (c)  correctly  revised 44196 

1.1307    (b)   Note   correctly   re- 
vised.  41169 

(b)  Note  revised 1171 

1.1901-1.1952      (Subpart      O) 

Added 4« 

2   Authority  citation  revised. iMt 

2.106    Table  amended:  footnote 

N0151  added 52175 

Table      amended:      footnote 

US3 10  added. •••• 

Table      amended:      footnote 

US311  added. 177W 

2.801-2.815    (Subpart    I)   Au- 
thority citatlixi  removed. iMt 

2.801    (b)  revised 17711 

2.805  Revised 1771 1 

2.806  Revised 17712 

2.901—2.1065  (Subpart  J)    Au- 
thority citation  removed IMt 

2.909  Redesignated    as    2.911: 

new  2.909  added 17712 

2.910  Added 14W 

Redesignated  as  2.913 17712 

2.911  Redesignated            from 
2.909 17712 

2.913    Redesignated  from 

2.910 17712 

2.924  Added. 14W 

2.925  (a)  and  (bKl)  revised 1«M 

2.926  (a)  through  (d)  revised 14M 

2.929   (bMS)  removed. 14f» 

2.934    Revised 14W 

2.946    Added — liW 

2.948    Added - 17712 

2.954  Revised. « 1«W 

2.955  (a)(3)  and  (4)  added 1771S 

NoTC  ■■l#iii  indicates  1989  pace  numbers. 
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2.975    (a)(5)  revised;  (a)(7),  (f), 

and  (g)  added 17718 

2.1033    (b)  and  (c)  revised 17713 

2.1035    Removed 1W9 

2.1043    (b)  and  (d)  revised 1499 

(a)    and    (c)    revised;    (b)(3) 

added 17714 

2.1201—2.1219  (Subpart  K)    Au- 
thority citation  removed IMS 

2.1201    (c)  added 17714 

2.1300    Revised 1699 

13.12    (b)  (2)  and  (3)  revised 46454 

15    Authority  citation  revised 46616 

Petition  denied 9994 

Revised 17714 

15.4    (u)  revised:  (x)  added. 46616 

15.602—15.650  (Subpart  H)    Re- 
vised  46616 

19.735-105    (a)(1)  revised 15195 

19.735-107    (c)  redesignated  as 

(d):  new  (c)  added 15195 

19.735-410    Revised 15195 

11.27    (d)  added ~ 10M7 

21.31    (f )  added 10«7 

21.38    (bX3)  removed 1195* 

21.101    (a)  Uble  amended... 1MS7 

21.107  (b)  Uble  amended:  foot- 
note 4  added....*. lOS2g 

21.108  (c)  Uble  revised 1942 

(c)  Uble  amended itstt 

21.701    (a)        amended:         (c) 

through  (f)  redesignated  as 
(d)    through    (g):    new    (c) 

added U 

21.703    (a)  table  amended II 

22.2    Amended    (effective    date 

pending) 48910 

Amended 52175 

22.6    (d)  revised  (effective  date 

pending) 48910 

(d)  revision      effectiveness 
pending 4M9 

22.11    (a)  revised  (effective  date 

pending) 48910 

22.16    (e)  revised 1 153* 

22.27    (b)  redesignated  as  (bKl): 

new  (b)(2)  added li3M 

(bK2)  corrected aM*2 

22.31    (aKl)   introductory  text 

revised;  (f)  added 47213 

(g)  added iwat 

Heading  and  (g)  corrected 2MM 

22.101    (a)  Uble  amended 10329 

22.501    (gKl)     revised;     (g)(5) 

added..... 10329 
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(b)  revised 1 1536 

22.900    Amended. 52175 

22.904  Revised 52175 

22.905  Revised 52175 

22.911    (d)  revised;  (e)  added 52175 

22.930    Added 52176 

25    Policy  sUtement 5403 

32.14    (c)  revised ^ 49321 

32.23    (c)  revised 49322 

32.1220    (i)  revised „.  49322 

32.4999  (1)  and  (m)  redesignat- 
ed as  (m)  and  (n);  new  (I) 
added;  new  (m)  revised;  new 

(n)  amended 49322 

32.5280    Added 49322 

32.6999    (b)  amended „ 49322 

32.7370    (d)  revised 22750 

32.7620    Revised .22750 

32.7991    Removed 49322 

36  711  (a)  InUxxiuctory  text, 
(b)    and    (c)    revised;    (d) 

added „ I6i  1 1 

36.721  (a)  (1),  (2)  introductwy 
text,  (11),  (ill)  and  (iv),  and 

(3 )  revised ™.14l  1 1 

36  Appendix-Glossary  correct- 
ed  39095 

43.21  (e)  revised 47819 

43.22  Elxisting  text  designated 

as  (a);  (b)  added >  44197 

43.42  (a)  introductory  text  re- 
vised  49987 

43.43  (a)  re\Tsed 49987 

43.81    Revised. 2130 

61.3    Added 19040 

61.11—61.26    Removed 19041 

61.32  Amended 19041 

61.33  (c),  (d),  and  (e)  redesig- 
nated as  (d),  (e),  and  (f); 
new  (c)  added;  new  (d)  re- 
vised  19041 

61.38    (a)  amended 19041 

61.41  Added 19042 

61.42  Added 19042 

61.43  Added 19042 

61.44  Added 19042 

61.46  Added 19043 

61.47  Added 19043 

61.48  Added 19043 

61.49  Added 19043 

61.58  (c)   redesignated   as   (d); 

new  (c)  added:  new  (d)(1)  in- 
troductory text  revised 19044 

Note:  taMfM*  indicates  1989  page  numbers. 
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63.801    Removed 2131 

64    Order 3453,  12199 

64.401  Revised 47536 

Effective  date  corrected 152 

64.402  Removed 47536 

Removal  effective  date  cor- 
rected  152 

64    Appendix  A  revised 47536 

Appendix  B  removed 47536 

Appendix  A  corrected;  Appen- 
dix A  revision  and  Appendix 
B  ronoval  effective  date  cor- 
rected  152 

Appendix  A  corrected 1471 

65.1  Revised 

65.600    (c)  revised 

65.707     (c)  added 19044 

65.703    (a)  and  (f)  revised;  (g) 

added 19044 

65.82C    Revised 

65.830    Revised 

68.3  Amended 21430 

68.4  Revised 21430 

68.5  Added 21430 

68.224    Revised 21431 

69    Report  and  order 10*54 

69.2  (g),  (i),  (1)(1>,  (Q),  (r)  and 

(dd)  amended 3456 

(11)  added 11710 

69.4    (b)   introductorj    text  re- 
vised: (d)  added 11710 

69.105    'b)  revised 6193 

69.107    Adaed 11710 

69.113  Reaesignated  as  69.iJ4; 

new  69.113  added 6293 

69.114  Redesignated           from 
69.113 6293 

69.201    Revised 6393 

69.205  (d)  revised 3456 

Revised 6293 

69.206  Removed 6294 

69.207  Removed 6294 

69.302    (b)        revised;        (b)(3) 

amended 3456 

69.30e    Revised 1 1718 

69  408    Amended....- 34S* 

69.41C    Revised I I7W 

69.602  (c)  and  (d)  removed:  (e) 
through  (h)  redesignated  as 

(c)  tlu-ough  (f )  and  revised 232!S 

69.603  Revised 0197 

(h)  and  (1)  added 0199 

69.605    (c)  revised 1 1537 

69    Appendix  A  amended 3456 

73    Policy  sUtement 
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TITLE  47  ClHiptar  I — Con.  Pwe 

Policy  statement  corrected 130*7 

Petition  for  reconsideration/ 
clarification      granted      in 

part H6W 

Reconsideration „ 1IM9 

73.44    (a)  and  (b)  amended;  (e) 

added i»574 

73.202  (b)  table  amendment  at 

53  FR  35316  eff.  9-13-88 39095 

(b)  table  amended 39606. 

40890-40894,  41170.  41171.  42952. 
43203-43205.  43440,  43441.  44198. 
44404-44466,  45094.  45095,  45480- 
45483,  46086,  46087,  48648-48649, 
49323,  49987-49989.  50538,  51555- 
51557 

(b)  table  corrected 49637 

(b)  table  amended 1S2, 

153,  1179,  11M,  1699,  1700,  3039,  3603- 
3604,  3731,  4027-4023,  5243-5245,  5623, 
5624,  5933,  6132,  6134,  6294-6295,  6930, 
6931,  7931-7932,  1200,  3742-0744,  9214, 
9215,  9437,  9990-9999,  11203,  11537- 
11539,  12199,  13190-13191,  13525, 
14232-14234,  15197,  17732-17734, 
10236-13287,  13506-18507,  18890, 
19375,  20855,  21221-21222,  22280,  22201 
Piling  time  extended. ~- 5624 

73.203  Revised 1 1954 

73.207  (a)     revised     (effective     

date  pending) 9002 

(b)(1)  Table  A  amended;  (c) 
added 14963 

(a),  (b)  introductory  text.  (1), 
(2),  (3),  and  (c)  revised 16366 

(bXl)  Table  A  and  effective 
date  corrected 19374 

73.208  (c)(1)  (i)  and  (U)  re- 
moved; (c)(1)  revised 9806 

73.209  (b)     revised;     (c)     re-     

moved 9002 

73.210  (a),  (b)  (1),  (2),  and  (3) 
revised;     (b)     introductory 

text  republished 16367 

(b)  (1)  and  (2)  correctly  repub- 
lished; effective  date  cor- 
rcctcd  ■■••■• 19374 

73.211  (a)  (i).  (2)[  (b)(i)  table, 
and  (3)  revised;  (b)(1)  intro- 
ductory text  republished 16367 

(b)(1)  correctly  revised;  effec- 
tive date  corrected 19374 

73.213  Existing  text  redesig- 
nated as  (a);  (b)  added 14964 

NoTx:  ■>wi«c«  indicates  1989  page  numbers. 


73.215    Added 

73,311    (a)        revised;        (b)(4) 

added 

73.316  (b).  (c)  (1).  (2).  and  (3) 
revised;  (c)  (4)  through  (8) 

added 

73.506    (a)(3)  revised 16367 

(a)(3)  corrected;  effective  date 

corrected 19374 

73.511    (a)  revised 3602 

73.593    Policy  statement 47213 

73.606    (b)  table  amended 49323 

(b)  table  amended 153, 13525 

73.610    (f )  added 14964 

(f )  revised 16368 

73.653    Revised 988* 

73.658    (c)  removed 14961 

73.663    (b)(3)  revised 

73.687  (d)  revised:  (e),  (f).  and 
(h)  removed;  (g)  redesignat- 
ed as  (e) 

73.698  Table  I  removed 9807 

73.699  Figure  6,  Note  8  amend- 
ed  9807 

73.912    Revised 18196 

73.926    (d)  revised 15196 

73.932    (c)  and  (d)  revised 151H 

73.962    (a)  revised 15196 

73.1211    (c)(3)  added 20856 

73.3523  Added 22598 

73.3524  Added 22598 

73.3525  (a)  amended 22599 

73.3555    (a)  (1)  and  (2)  revised 51781 

(a)  (1)  and  (2)  revised 8335 

Note     4     amended;     Note     7 

added 8745 

73.3568    (a)  and  (c)  amended 22599 

73.3573    (a)(1)  revised 11954 

73.3999    Added 52426 

73.4272    Removed 9807 

74.502  (a)  through  (d)  redesig- 
nated  as   (b)   through   (e);     

new  (e)  amended 10329 

76    Policy  statement 9999 

Policy  statement  corrected 10367 

76.5    (X)  Note  revised 46619 

76.92    Note  revised 12918 

76.94  Revised 12918 

76.95  Existing  text  designated 

as  (a);  new  (b)  added 12919 

76.97    Revised 12919 

76.151    Note  revised 12919 

76.155  (b)  introductory  text  re- 
vised; (d)  added 12919 

76.158    Added 12919 
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76.159    Revised 12919 

76.161    Revised 12920 

76.163    Revised 12920 

76.213    (c)  revised 20056 

76.617    Revised 46619 

80.153    (a)  revised 10000 

80. 155    Revised.... 10008 

80.157    Revised 46455 

80.179    Added 10008 

80.225    Revised 10009 

80.308    Eff.  2-1-89 48650 

80.373    Eff.  2-1-89 48650 

(f )  table  amended 8542 

80.383    (a)  table  revised 8746 

80.956    Eff.  2-1-89 48650 

87.5    Amended 11719 

87.23  (c)  table  footnote  1  re- 
vised  1 1719 

87.37    (a)(3)  revised 11719 

87.103    (b)  revised. „ 11720 

87.111    Revised 11720 

87.131    Revised 11720 

87.137  (a)  table  footnote  5  re- 
vised  1 1720 

87.141    (f)  revised 11721 

87.147    (c)(3)  revised 11721 

87.173    (b)  amended 11721 

87.187    (z)  added 23214 

87.217    (a)(1)  revised 11721 

87.263    (a)(2)  and  (e)  revised 11721 

87.265    Revised 1 1721 

87.303    (dMl)  amended 11721 

87.305    (a)(  1 )  amended 1 1721 

87.417    (a)  and  (b)  amended 11721 

47.421    Introductory  text 

amended 1 1721 

87.475    (b)(8)  and  (c)(1)  revised; 

(c)(2)  amended 11721 

87.503    Revised 1 1721 

90    Technical  correction 44144 

90.7    Amended 4029 

90.17    (c)(15)  amended 4029 

90.19    (e)(22)  amended 4029 

90.21    (c)(  10)  amended 4029 

90.23    (c)(  10)  amended 4029 

90.25    (c)(16)  amended 4029 

90.33  Petitions  for  reconsider- 
ation   comment    time    ex-  - 

tended 40894 

90.52  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

Note:  ■»!<>■€■  indicates  1989  page  numbers. 


90.53  Petitions  for  reconsider- 
ation comment  time  ex- 
tended  40894 

(bK21)  amended 4021 

90.63    (dH]7)  amended 4029 

90.65    (cK30)  amended 4019 

90.67    (c)(20)  amended.... 4029 

90.69    (c )( 5 )  amended 4029 

90.71    (c)(3)  amended 4029 

90.73    (dK21)  amended. 4029 

90.75    (CK33)  amended 4029 

90.79    (d)(15)  amended 4029 

90.81    (dK?)  amended 4029 

90.89    (CK12)  amended 4029 

90.91    (c)(  13)  amended 4029 

90.93    (cK5)  amended 4029 

90.95    (dXlO)  amended 4029 

90.119    (g)  amended „ 4029 

90.129    (i)  revised 4039 

90.155    (a)  and  (b)  amended 

90-175    (f)  (7),  (8).  (10)  and  (11) 

revised : , 

90.179  Introductory  text  re- 
vised; (g)  added 

90.201    Amended , 

90.437    (d)  amended 

90.492    Revised 

90.61  J    (d)  revised 

94.3    Amended 19575 

94.61    (b)        table        footnotes 

added 10329 

94.63    (d)(4)(i)  revision  deferral 

corrected 38725 

(d)(4)(i)  revised 19576 

94.65  (a)(l)(iv)  and  (2)  (i) 
through  (iii)  redesignated  as 
(a)il)(v)  and  (2)  (ii)  through 
(iv):  new  (a)(l)(iv)  and  (2)(i) 
added;  new  (a)(2)  (ii) 
through  (iv)  headings  re- 
vised and  text  amended 10330 

94.67    Table  amended 10330 

94.71    (b)  table  amended 10330 

94.73    (a)  table  amended 10330 

94.75    (b)  table  revised 1942 

(b)  table  amended 10330 

95.1    (a)  revised 47714 

95.3    Revised 47714 

95.5    Revised 47714 

Corrected..... 51625 

95.7    (a)  revised 47715 

95.25    (d)(2)(ii)  revised;  (e)  re- 

designated  as  (f);  new  (e)         ^ 
added;  (d)  introductory  text 
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TITLE  47  CkopHr  I— Con.  Pwe 

and  (2)  Introductory  text  re- 
published  47715 

(eKl)  corrected 51«25 

95.29  Revised 47715 

95.30  Revised 47715 

95.51    (f)  revised. 47715 

95.53    (a)  introductory  text,  (c) 

introductory  text  and  (d), 
and    (f)    introductory    text 

and  (1)  revised;  (g)  added. 47715 

95.57    (b)  introductory  text  and 

( 1 )  revised 47716 

95.71    (a)  revised;   (e)   and  (f) 

added 47716 

(f)  corrected ~ 51625 

95.73    (c)  revised 47716 

95.75  (g),  (h)  introductory  text, 
(i)  Introductory  text,  (g),  (j), 

and  (n)  revised 47716 

95.77    (a)  revised;  (b)  removed 47716 

95.83    (b)  revised 47716 

95.89    Revised 47716 

96.103    (c)(2)  revised 47717 

95.113    (b)(2)  removed. - 47717 

95.117  (b)  Introductory  text 
amended;  (bK2)  and  (c)  re- 
moved  47717 

95.121    Revised 47717 

95.129  (b)(2)  removed;  (d)  re- 
vised  47717 

95.131  Heading  and  (a)  re- 
vised  47717 

95.133    (bH2)  revised. 47717 

95.135    Heading  and  (c)  revised: 

(e)  added 47717 

96.137    Revised 47717 

95.139    Revised 47717 

96.141    Revised 47717 

96.175  Heading  and  introducto- 
ry text  revised 47717 

96.179  (b).  (d).  (e).  and  (f)  re- 
vised  47717 

Correctly  designated 61625 

95.212    (f)  added 8336 

it)  corrected a047* 

96.621    Revised 47718 

95.623    (a)  corrected 52713 

95.635    (c)(2)  corrected 44144 

96.651    Added 47718 

95.661    Removed 47718 

97.7    (c)  table  amended S9S4 

(a),  (b)  and  (f)  table  headings 
correctly  revised;  CFR  cor- 
rection  \fV$ 

Note  ItWiw  indicates  1989  pace  numbers. 


rue 

97.61    (a)  table  amended 5935 

97.313    Revised 7771 

97.415    (a)  table  amended 5935 

Ckoptor  III  Wcrtionol  T«l«communi- 
ortiont  end  Information  Adminit- 
tr«ti«n,  Department  of  Commorco 

300.1    (b)  revised 39096 

Title  47—Propo9ed  Ruha: 

0—199 WIS,  1M18 

1 40918.50045 

n«5 

2 41213.52449 

_ 157,  TtlX  ma,  20M9 

IS -. 11415,  1154^  19W5 

22 44207 

26 J0t4» 

SS 49575 

61 H«4* 

65 

68 


73.. 


38747,  39614-39617. 

42983,  42984.  43245. 

43909,  44208-44210. 

45127.  45523.  45524. 

47235.  48663,  48664. 

49693.  50046.  51569 
52740-52742 


»067 

47836 

4M9,  in4«,  nam 

38743. 

40919.  41213. 
43246.  43736, 

44502-44504, 
45948.  46099, 
49335.  49336, 

52449-52451, 


15», 

IIM,  1731-1733,  307,  3nO-3n3,  4047, 
4041,  4S59-4M3.  5979-SN3,  4154,  6155, 
4307,  43M,  4939,  7450-7453,  7313,  3219, 
8331,  3341,  87i5-«7«7,  1M26,  10170-10173, 
11250,  11251,  11414,  11549,  11972,  11948, 
12349,  12150,  13883.  13533-13534,  14352, 
14348,  15331,  15132,  15957,  1777e-1777X 
18310-18311,  18557,  18558,  19415,  19414, 
19578,  10874,  11088,  11140-11343,  11335, 
12334,11791 

74 52742 

11549 

76 40920.  43736,  49336.  50556.  51569 

18034, 13881,  14153, 10875 

80 41213,  44210 

157, 18849 

87 7811,  8118, 10849 

90 39114,  45128.  52449.  52743 

1947,  14109, 28415 

97 47738 

97 8342. 18890 
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TITLE  48— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

Chapter  1 — Federal  Acquisition 
Regulation 

Pace 

1  Authority  citation  revised 5054 

1.105    Table     amended     (OMB 

numbers);  interim 4968. 13333 

Table  amended  (OMB  num- 
bers)  19313 

Amended  (OMB  numbers);  in- 
terim  20491 

Effective  date  corrected....^ 22382 

1.301  (b)  amended:  (c)  redesig- 
nated as  (d);  new  (c)  added; 
interim 5054 

2  Authority  citation  revised 5054 

3  Authority  citation  revised 5054 

3.104    Added:  interim 20491 

Effective  date  corrected 22282 

3.104-1    Added;  interim 30491 

Effective  date  corrected 33333 

3.104-2    Added;  interim 30491 

Effective  date  and  text  cor- 
rected  22332 

3.104-3    Added;  interim 20491 

Effective  date  corrected 33383 

3.104-4    Added;  interim 30491 

Effective  date,  (c)(3),  and  (d) 

corrected 33333 

3.104-5    Added;  interim 30493 

Effective  date  corrected 33332 

3.104-6    (a)  amended;  interim 310«7 

3.104-7    Added;  interim 30494 

Effective  date  corrected 33333 

3.104-8    Added;  interim 30494 

Effective  date  corrected 22333 

3.104-9    Added;  interim 30494 

Effective  date.  (a).  (b)(l)(iii). 
and  (c)(2)  certificate  foot- 
note corrected 33333 

3.104-10    Added;  interim 30496 

Effective  date  corrected 33332 

3.104-11    Added;  interim 30496 

Effective  date  corrected 33332 

3.104-12    Added;  interim 30496 

(b)  amended;  interim 31067 

Effective  date  corrected 33333 

4  Authority  citation  revised 5054 

4.602    (c)  revised;  interim 43388 

4.703    (a)(2)  amended;  interim 43388 

4.802    (e)  added;  interim 30496 

Effective  date  corrected 33332 

Note:  8old*«n  indicates  1989  page  numbers. 


Page 

.803  (a)(8)  revised;  (a)(10)  in- 
troductory text  amended; 
(a)(1)  (i)  through  (iv)  added; 
interim 3054 

.805  (n)  introductory  text  re- 
vised; interim 5054 

.900—4.904        (Subpart        4.9) 

Added;  interim 43388 

Authority  citation  revised 5054 

.205    (a)  revised;  interim 43389 

.207    (f  K4)  added. 19813 

Authority  citation  revised 5054 

.304  (a)  introductory  text  and 
(4)  revised 13033 

.401  Introductory  text  re- 
vised; interim 5054 

Authority  citation  revised 5054 

Authority  citation  revised 5054 

.302    (d)  added;  interim 43389 

Authority  citation  revised 5054 

105-1    (c)(1)  revised 19813 

105-3    (c)  added;  interim 20496 

Effective  date  corrected 22232 

106-3  Existing  text  designat- 
ed as  (a);  (b)  added;  inter- 
im  20496 

Effective  date  corrected 32332 

400  (a)(2)  revised 19314 

401  Revised 19314 

402  (c)  revised;  (d)  added 19314 

403  Amended 19314 

404  Heading,  (a),  (b),  (c)  (4) 

and  (5)  revised;  (d)  added 19314 

405  (a)  amended;  interim 4963 

(a)  revised;  (b)  amended 19314 

405-1    Revised 19814 

405-2    Revised 19315 

406-1    (c)  revised;  interim 4968 

(c)  revised;  (d)  added 19315 

406-2    (c)  redesignated  as  (d); 

new  (c)  added:  interim 49M 

(a)  introductory  text  and  (b) 
revised;  (c)  and  (d)  redesig- 
nated as  (bX2)  and  (c) 19315 

406-3    (b)(2),  (c)  introductory 

text,  (6).  and  (7)  revised 19315 

406-4    (a)  revised;  interim 4963 

(a)  amended;  (c)(2)  revised 19815 

407-1    (d)  revised;  interim 4968 

(e)  added 19816 

407-2  (a)(4)  redesignated  as 
(a)(5);  new  (a)(4)  added;  in- 
terim  4968 

408  Added 19816 

409  Added 19816 
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TITLE  48  Chapt«r  1— Con.  Ptge 

9.505-3    Heading    revised:    text 

amended:  Interim 43389 

9.507    (a)  and  (b)  introductory 

text  revised:  interim 43390 

10  Authority  citation  revised 5054 

11  Authority  citation  revised 5054 

12  Authority  citation  revised 5054 

13  Authority  citation  revised 5054 

13.203-1    (f )  amended:  interim....  43390 
13.205    (a)  revised:  interim 43390 

14  Authority  citation  revised 5054 

14.201-6    (g)     redesignated     as 

(g)(1):  (g)(2)  added 43390 

(b)(3)  amended:  interim 5054 

14.205-5    (a)    amended;    inter- 
im  43390 

14.406-3    (g)(l)(lv)  revised. ia023 

15  Authority  citation  revised 5054 

15.407    (e)      redesignated      as 

(e)(1):   (e)(2)   added:   inter- 
im  43390 

(cK4)  amended:  interim 5054 

15.805-5    (1)  and  (m)  added;  in- 
terim  M4W 

Effective  date  corrected Mtn 

16  Authority  citation  revised 5054 

16.103    (d)  revised:  interim 5054 

17  Authority  citation  revised 5054 

17.204    (e)  revised:  Interim 5055 

17.208    (g)  removed:  interim 5085 

18  Authority  citation  revised. 5054 

19  Authority  citation  revised. 5054 

19.102    Amended;  Interim. 43390 

Amended:  interim 5055 

Amended 1 

19.201    (c)  (5).  (6),  and  (7)  re- 
designated as  (c)  (6).  (7),  and 

(8);  new  (cK5)  added 1 

19.202-6    (a)  revised;  interim 43390 

19.501    (g)(2)  revised:  interim 43390 

19.502-2    (b)    amended:     inter- 
im  43390 

19.502-3    (aK3)  amended;  inter- 
im  43390 

19.503    (d)  amended:  interim 43390 

19.506    (a)  amended:  interim 43390 

19.508    (e)  revised:  interim 43390 

19.806-1    (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 

added:  Interim 43390 

19.1001—19.1005  (Subpart  19.10) 

Added:  interim 5055 

20  Authority  citation  revised 5054 

21  Authority  citation  revised. 5054 

f     Note  %»u»um  indicates  1989  pace  numbers. 


Page 

22  Authority  citation  revised 5054 

22.608-2  (f)(3)  revised:  inter- 
im  5056 

22.608-3  (b)(2)  revised:  (b)(3) 
added;  (c)  removed;  inter- 
im  5056 

22.608-4    Revised;  Interim 5056 

22.1000—22.1026  (Subpart  22.10) 

Added 19816 

25.1000—25.1005  (Subpart  25.10) 

Added:  Interim 19026 

23  Authority  citation  revised 5054 

23  Heading  revised;  interim 4968 

23.000    Revised:  Interim 4968 

23.500—23.506     (Subpart     23.5) 

Added;  interim 4968 

24  Authority  citation  revised 5054 

25  Authority  citation  revised 5054 

25.101    Amended 53340 

25.105    (e)  added 53340 

25.304    (a)  revised;  (e)  and  (f) 

removed:  interim 43390 

25.400  (a)  and  (bj  amended;  (c) 
added 53340 

26.401  Amended 53340 

25.402  (aKl)  amended:  (a)  (3) 
and  (4)  redesignated  as  (a) 
(4)  and  (5);  new  (aK3) 
added - 53341 

25.1000—25.1003  (Subpart  25.10) 

Removed;  interim 5056 

26  Authority  citation  revised 5054 

27  Authority  citation  revised 5054 

28  Authority  citation  revised 5054 

28.106«3  (a)  amended;  inter- 
im.  43391 

28.301    (c)  added;  Interim 5056 

29  Authority  citation  revised 5054 

30  Authority  citation  revised 5054 

31  Authority  citation  revised 5054 

81.1001    Amended;  Interim 13024 

31.205-6    (gK2Ki).  (j)(2)  and  (1) 

amended;   (j)(3)(i)   (A)   and 
(B)  added:   (j)(5)  removed; 

(jK6Ki)  revised;  interim 13024 

(JX3K1)  correctly  amended 18106 

31.205-15  Heading  revised;  ex- 
isting text  designated  as  (a); 
new  (b)  added;  interim 13024 

31.205-33  (a)  revised;  (d)  and 
(f)  removed;  (•)  redesignat- 
ed as  (d);  interim 13024 

31.205-47  (a)  amended;  (d)  re- 
designated as  (g);  heading, 
(b),  (c),  and  new  (g)  revised; 
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(d),  (e),  and  (f)  added;  inter- 
im  13024 

32  Authority  citation  revised 5054 

32.503-6  (gK4)  amended;  inter- 
im  5056 

32.900  Revised 13333 

32.901  Revised 13333 

32.902  Revised 13333 

32.903  Amended 13333 

32.905    Revised 13334 

32.907-1    (aX4),  (b),  (c),  (d),  and 

(g)  added 13*36 

32.908  Revised 13336 

Heading  revised „ 19n7 

32.909  Amended 13336 

33  Authority  citation  revised. 5054 

33.101  Amended;  interim 43391 

Amended 19027 

33.104  (a)  revised:  (e),  (f)  and 
(g)  redesignated  as  (f),  (g) 
and  (h);  new  (e)  added;  in- 
terim  43391 

34  Authority  citation  revised 5054 

35  Authority  citation  revised 5054 

36  Authority  citation  revised 

36.102  Amended;  interim i; 

(b)  and  (c)  amended ^9nr 

36.501    (b)  revised:  interim 43392 

36.601    (b)  redesignated  as  (c); 

new  (b)  added;  interim 13337 

37  Authority  citation  revised 5054 

37.000    Amended;  interim 43392 

37.101  <d)  amended;  (e)  re- 
moved; (f )  through  (j)  redes- 
ignated as  (e)  through  (1); 
interim 43382 

37.110    (f )  added;  interim. 13015 

37.200—37.207     (Subpart     37,2) 

Revised;  interim 43392 

37.207  (d)  and  (e)  amended;  (f ) 
added;  interim 20407 

Effective  date  corrected 22202 

37.208  Added:  interim 20497 

Effective  date  corrected 22282 

Amended;  interim 21067 

37.400—37.403     (Subpart     37.4) 

Added;  interim 5056 

38  Authority  citation  revised 5054 

39  Authority  citation  revised 5054 

40  Authority  citation  revised 5054 

41  Authority  citation  revised 5054 

42  Authority  citation  revised 5054 

43  Authority  citation  revised 5054 

Note:  ■■Wtact  indicates  1989  page  numbers. 


Page 

43.106  Redesignated  as  43.107; 

new  43.106  added;  interim 20497 

Effective  date  corrected 22202 

43.107  Redesignated  from 
43.106 20497 

Effective  date  corrected .22202 

44    Authority  citation  revised 5054 

44.302    (c)  revised 19027 

4E    Authority  citation  revised 5054 

45.505    (c)  revised:  interim 43394 

46  Authority  citation  revised 5054 

47  Authority  citation  revised 5054 

4E    Authority  citation  revised 5054 

48.001    Introductory    text,    (b), 

and  (c)  amended:  interim 5057 

46.10)  (b)(2)  amended;  inter- 
im  5057 

48.102  (a),  (b),  and  (c)  revised; 
(e)  removed;  (d),  (f)  and  '.(;) 
redesignated  as  (e),  (c)  and 
(h);  new  (d)  and  (f)  added; 
interim 5057 

48.103  (a)  and  (b>  revised;  In- 
terim  5057 

48.104-1    (a)  (1).  (2),  (6),  and  (b) 

amended,  interim 5057 

48;  105    Amended:  interim 5057 

48.201  (s.)(6);  (f)  (1),  and  (3) 
amended;  (g)  removed;  inter- 
im  5057 

49    Authority  citation  revised 5054 

•50    Authority  citation  revised 5054 

.SI    Authority  citation  revised 5054 

52    Authority  citation  revised 5054 

52.203-8    Added;  interim 20497 

Effective   date   and   footnote 

corrected 22282 

52.203-9    Added;  Interim 20497 

Elffective   date   and   footnote 

corrected 22202 

.52.203-10    Added;  interim 2049S 

Effective  date  corrected 22203 

52.204-1    Revised;  Interim 5058 

.'>2.204-3    Added:  interim 43394 

.•)2.209-5    Added 19027 

52.209-6    Added 19027 

.'>2.214-3    Revised,  interim 43394 

52.214-13    Amended:  interim 43394 

52.215-8    Revised:  interim 43394 

52.215-17    Amended;  interim 43394 

52.2 J  7-6    Revised;  interim 5058 

52.217-7    Revised;  interim 5058 

52.217-8    Revised;  interim 

52.217-9    Revised;  interim 

52.222-40    Added 11 
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TITLE  49  Chapter  1— Con.  p««e 

52.222-41    Added. !««• 

52.222-42    Added 19t» 

52.222-43    Added l««1 

52.222-44    Added 1»«1 

52.222-47    Added. 1»«1 

52.222-48    Added 1»«M 

52.222-49    Added !••» 

52.223-5    Added:  interim. 4W0 

(b K 6 )  amended •Wl 

52.223-6    Added:  interim. 4970 

(b)  (5)  and  (6)  amended. i**! 

52.225-3    Amended 53341 

52.225-12—52.225-13    Removed; 

interim 50M 

52.225-12    Added !»•» 

52.225-13    Added IWM 

Amended:  interim 81067 

52.232-5    Amended 1»g 

52.232-8    Amended.....^ 13317 

52.232-25    Amended. 13337 

52.232-26    Added 13333 

52.232-27    Added 13340 

(c)(2)  corrected HIM 

52.232-28    Added 13342 

52.233-2    Revised:  interim 43394 

52.236-13    (b)   amended;   inter- 
im  43895 

52.237-7    Added:  interim. SOU 

52.237-8    Added:  interim 13035 

52.237-9    Added:  interim a04»9 

Amended:  interim 210*7 

Effective  date  corrected 22203 

52.247-54    Amended:  interim 5059 

52.248-1    Amended;  Interim 50S9 

52.248-3    Amended:  Interim 5059 

53    Authority  citation  revised. 5054 

53.103    Revised;  interim 43395 

53.105    Revised:  interim 43395 

53.204-2    Revised:  interim 43395 

53.228    (1)  revised:  Interim 43395 

53,301-279    Revised;  interim 43396 

53.301-281    Revised:  interim 43397 

53.301-1415    Revised;  interim 43398 

Chapter  2— Dopartmant  off  Doffonto 

201.403    (a)  revised 46457 

(b)(6)  added aiQM 

Elffective  date  corrected 22302 

202. 10 1    Amended 1 1723 

203. 104    Added 21060 

Effective  date  corrected 22302 

203.104-1    Added 31060 

Effective  date  corrected 32202 

203.104-4    Added 21060 

Note  ■»W««m  indicates  1989  page  numbers. 


Effective  date  corrected 22202 

203. 104-5    Added 21060 

Effective  date  corrected 22202 

203.104-9    Added 21060 

Effective  date  corrected 22202 

204.203    Added 20591 

203.571-1    Amended. 161 14 

203.571-3    Revised 1*1 15 

203.571-6    Added 16115 

204.470     (Subpart     204.4)    Re- 
moved; interim 7427 

204.500—204.503  (Subpart  204.5) 

Added 51559 

204.670-2    Corrected 50413 

Amended;  interim 4246 

Comment  time  extended 9007 

204.670-3    (b)   heading  amend- 
ed  1 1^24 

204.670-4    Corrected 50413 

204.671-3    (d)  (6)  and  (7)  cor- 
rected  50413 

(d)(2)  amended. 16115 

204.671-4    (c)  and  (e)  correct- 
ed  50413 

204.671-5    (b)  amended 43205 

(b).  (c),  (d),  (e).  and  (f)  cor- 
rected  50413 

(d)  and  (e)  amended:  interim 4246 

(e)  amended J404, 11724 

Comment  time  extended 9007 

Amended 16115 

204.672-1    Corrected 50414 

204-672-2    (a)   amended;   inter- 
im  4247 

Comment  time  extended 9007 

(cK6)  amended 16115 

204.672-5    (b).  (c),  (d),  and  (e) 

corrected 50414 

(e)  added;  interim 4247 

(e)  amended 5404 

Comment  time  extended. 9007 

Amended 16115 

204.672-6    Corrected. 50414 

204.673-1    Correctly  added 50414 

204.673-2    Correctly  added 50414 

204.673-3    Correctly  added 50414 

204.673-4    Correctly  added 50415 

204.675    Added;  interim 4247 

Comment  time  extended 9007 

204.675-1    Added;  interim 4247 

Comment  time  extended 9007 

204.675-2    Added;  interim 4247 

Comment  time  extended 9007 

204.675-3    Added;  interim 4247 

(b)  amended 


Pace 

Comment  time  extended 9007 

204.804-4  (aKS-70)  added:  ex- 
isting   text    designated    as 

(b) 161 15 

204.804-5  (a)(S-70)  revised;  (b) 
amended;  (b)  (1)  tlirough  (4) 
redesignated  as  (2)  through 
(5);  new  (b)(1)  added;  new 

(b)(4)  amended 14115 

204.804-70    (aK2)  revised 16116 

204.903  (Subpart  204.9) 

Added 43205 

205.303  (a)  and  (S-70)  amend- 
ed  7427 

205.470    (a)  amended 7427 

206.302-3    Added 51560 

207.103    (cK6)  added 1 1724 

207.105  (bKS-70Kxi)  redesig- 
nated as  (bKS-70)(xii);  new 
(b)(S-70(xi)  added 7427 

(b)(12Kiv)      revised;      (bK17) 
added 11724 

207.106  Added 20591 

208.070    Correctly  designated 14234 

208.405-2    (S-70)  amended 16116 

208.7006-5  Existing  text  desig- 
nated as  (a):  (b)  added 21060 

Effective  date  corrected .22202 

208.7900-208.7905  (Subpart 
208.79)  Regulation  at  53 
FR  29333  confirmed  and  re- 
vised  14654 

208.7900  Corrected 16430-T 

Amended 20592 

208.7901  (c)  amended 20592 

211.002    Amended 20592 

211.005    Removed 20598 

213.106    (c)  removed 50415 

213.404    (a)(3)  added 16116 

213.505-3    (b)(  1)  revised 1*116 

213.507    (a)(l)(ix)  removed 7427 

215.608    (a)(1)  added 16!  16 

215.611    (c)(S-72)  amended 46457 

215.613    (a)(2)  amended 7427 

215.704    Amended 50415 

215.801    Added 161 16 

215.804-3    Title  amended;  (a)(1) 

redesignated     as     (a)(l)(il); 
-      new(a)(l)(i).  (b)(1),  (2),  and 

(S-70)  added 16116 

(i)  amended 20592 

215.805-1    Added 16116 

215.805-5  (c)(l)(S-70)(A)  re- 
vised  50415 

Note:  ■>W»m  indicates  1989  page  numbers. 


215.805-70    Added U117 

215.807    (b)  amended 11724 

215.811-72    (b)  amended 11724 

215.811-76    (bK9)  amended 20592 

215.81 1-78    (bK8)  amended 46457 

215.873    Revised 46457 

215.876    Added 11724 

216.201    Added 7427 

216.203-4  (a)  and  (b)  amend- 
ed  46458 

216.502    (S-70)        introductory 

text  amended 7427 

217.204    Added 50415 

217.7201-1    Amended 20992 

217.7205    Added 7427 

217.7205-1    Added 7427 

217 .7205-2    Added 7427 

217.7205-3    Added 7427 

2)  7.7205-4    Added 7420 

218.000    (a)(S-70)  amended 51560 

219.201  (c)  (3)  and  (9),  (d)(2) 
(xxviii)  and  (xxix)  added; 
(d)(2)(xxvii)    and    (S-70)a) 

amended 20992 

219.202-5  Regulation  at  53  FR 
20628  confirmed;  (b)  amend- 
ed; (c)  removed 50415 

219.301-70    Regulation     at     53 

PR  20628  confirmed 50415 

219.302    Regulation   at   53   FR 

20628  confirmed 50415 

219.501    Regulation   at    53    FR 

20629  confirmed 50415 

219.502-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.502-72    Regulation     at     53 

FR  20629  confirmed 50415 

219.505-70    Regulation     at     53 

FR  20629  confirmed 50415 

219.506    Regulation   at   53   FR 

20629  confirmed 50415 

219.508    Regulation    at    53    FR 

20629  confirmed;  (e)  added 50415 

219.602-3    Regulation  at  53  FR 

20629  confirmed 50415 

219.670    Removed 7420 

219.703  Regulation   at   53   FR 

20629  confirmed 50415 

219.704  Regulation   at   53   FR 

20630  confirmed 50415 

219.705-4    Regulation  at  53  FR 

20630  confirmed 50415 

219.708    Regulation   at   53   FR 

20630  confirmed 50415 


138  LSA— UST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  OCTOBER  3,  19M  THROUGH  MAY  31,  1989 


TITLE  48  Ckoptor  2— Con.  Pue 

219.1005—219.1071         (Subpart 

219.10)    Added;  interim «47 

Comment  time  extended — 9M7 

219.1071    (a)  and  (bXl)  unend- 

g(j 5494 

219.7000  ReflTuiation  at  53  FR 
20630  confirmed. 50415 

(a)  introductory  text,  (1),  (6) 
and  (7)  amended:  (aK8) 
added;  interim MSn 

219.7001  Regulation  at  53  FR 
20630  confirmed «...  50415 

219.7002  Regulation  at  53  FR 
20630  confirmed 50415 

220.7000  Existing  text  desig- 
nated as  (a);  (b)  added 11724 

222.7200    (a)  amended ~ 51560 

(a)  corrected MS* 

223.7100—223.7105         (Subpart 

223.71)    Removed. 7428 

225.001    Redesignated  as 

225.101 14117 

225.101    Redesignated         from 

225.001  and  amended. 16117 

22S.603  (b)  (3)  and  (6)  redesig- 
nated as  (b)(5)  and  (c) 16117 

225.7000—225.7008         (Subpart 

225.70)    Heading  revised. 74M 

225.7000  Amended 74M 

225.7001  Amended * 74» 

225.7008    (a)    and    (b)    revised; 

(d)(1)  amended;  (e)  redesig- 
nated as  (f);  new  (e)  added; 
interim 74at 

225.70 1 1  Added. ..74M 

Removed J2M2 

225.7012  Added 74» 

225.7013  Added;  interim 16117 

225.7304    (c)( l)(i)(C)  amended....  51560 

225.7306    Removed 1 1724 

225.7601    Amended 50415 

225.7607    Removed 50416 

227    Technical  correction 44975 

227.470—227.481-2  (Subpart 

227.4)    Revised;  interim 43699 

227.471    Corrected 50416 

227.472-1    (a)  corrected 50416 

227.472.3    Introductory         text 

and  (a)(l)(iv)  corrected 50416 

227.473-2    (b)(3)  added 51560 

Regulation   at   53    FR   51560 

confirmed 20592 

227.475-2    (b)  corrected. 50416 

227.475-3    Corrected 50416 

Note:  liMfiti  indicates  1989  page  numbers. 
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227.481-2    (b)(4)  corrected 50416 

228.101    Added 16117 

228.101-1    Added 16117 

228.101-3    Added 161 18 

231.205-1    Added:  interim 51561 

231.205-88    Revised 51561 

(c)(S-70)(i)  corrected... 2258 

232.503-15    Added 20S92 

232.906    Revised - 20592 

232.906    (a)  amended..... 2059S 

234.005-70    Amended 1 1724 

234.005-71  Existing  text  desig- 
nated as  (a);  (b)  added 11725 

235.004    (a)      revised;      (S-70) 

added. 20S93 

235.006  Added;  interim 7429 

235.007  (S-70)  added 50416 

235.071    (c)  revised 1 1725 

235.7000    Amended 1 1725 

235.7002  (a)(1)  amended;  (a)(3) 
revised 11725 

235.7003  Heading,  introductory 

text,  a,nd  (g)  amended 11725. 

235.7004  (a)  revised;  (c) 
through  (h)  redesignated  as 
(d)  through  (i);  new  (c) 
added;  new  (d)  and  (e) 
amended 1 1725 

235.7008    (a)  and  (e)  amended 11725 

235.7010    Added 11725 

23S.7100— 235.7104         (Subpart 

235.7 1 )  Removed 1 1725 

237    Technical  correction 7427 

237.204  (S-70)  removed;  (S-71) 
redesignated  as  (S-70) 50418 

237.205  Revised 50416 

237.205-70    Removed 50416 

237.205-71    Removed 50416 

237.206  Added 50416 

237.270    Removed 50416 

242.302    (S-76)  added 20593 

242.603    Revised 51561 

242.7201—242.7209         (Subpart 

242.72)  Added 28592 

242.7300—242.7302         (Subpart 

242.73)  Added 46458 

245.301    Amended 50416 

245.310    Added 50416 

245.310-1    Added 50416 

245.505-3    Added 20596 

245.505-14    (a)(3)(vi)    amended: 

(a)(3Kvii)  removed 46459 

(a)(1)     (iv),     (v),     and     (vii) 

amended 51561 

(a)(lKvii)  amended 7429 
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245.607-72    (e)  amended. 46459 

245.608-70    (b).  (c).  (d).  (e)  and 

(f )  amended. 46459 

245.610-1  (aKlKvlii)  amend- 
ed 46459 

245.612-3    Added.'..".*...^^^^^^^^^^^^ 

247.372  Heading  revised. 46459 

247.373  Heading  and  text 
amended 46459 

247.570—247.574  (Subpart  247.5) 

Revised;  interim. 16118 

247.571    Corrected 

247.573-2    (a)    and    (cXSKiKA) 

248.201    (a)(2)         introductory 

text,  (i),  and  (ii)  removed. 51561 

252    Technical  correction. 44975 

252.203-7001    Revised. 161 19 

252.204-7005    (a)  amended. 50417 

252.204-7007    Introductory  text 

corrected „ 50417  p 

252.204-7008    Added. 51561 

252.205-7000    Amended. .J'429 

252.208-7006  Regulation  at  53 
FR  29334  confirmed  and  re- 
vised  14655 

Corrected 16438-T 

(a)  and  (e)(3)  amended. 20596 

252.215-7003    Amended. 1 1725 

252.219-7005    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7006    Regulation  at  S3 

FR  20626  confirmed. 50417 

252.219-7007  Regulation  at  53 
FR  20626  confirmed;  head- 
ing corrected. 50417 

252.219-7008    Regulation  at  53 

FR  20626  confirmed. 50417 

252.219-7009    Regulation  at  53 

FR  20626  confirmed 50417 

252.219-7010    Regulation  at  53 

PR  20626  confirmed. 50417 

252.219-7012    Added;  interim. 4248 

(b)  redesignated  as  (c);  new 

(b)  added;  interim. „ 7191 

Comment  time  extended. 9807 

252.219-7013    Added;  interim 42a 

Comment  time  extended. 9807 

252.219-7014    Added;  interim. 4248 

Comment  time  extended. 9807 

252.223-7003    Removed. 7429 

252.225-7023    Amended. 7429 

252.225-7024    Added. 7429 

252.225-7026    Removed.... 22283 

Note:  §»\Muim  indicates  1989  page  numbers. 
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252.225-7027    Removed 22283 

252.225-7028    Added 16120 

2i2.226-7000    Regulation  at  53 

FR  20630  confirmed 50417 

252.226-7001    Regulation  at  53 

FR  20630  confirmed 50417 

252.^27-7013  Revised;  *  inter- 
im  43709 

Regulation   at   53   FR   43709 
confirmed;  corrected 50417 

252.227-7018  Revised;  inter- 
im  43714 

RegvQation   at   53   FR   43714 
confirmed. 50417 

252.227-7019  Revised;  inter- 
im  - 43714 

Regiilation   at    53   FR   43714 
confirmed 50417 

252.227-7020  Republished;  in- 
terim  43714 

Regulation   at   53   FR   43714 
confirmed;  corrected 50417 

252.227-7021  Revised;  inter- 
im  - 43715 

Regulation   at   53   FR   43714 
confirmed 50417 

252.227-7022—252.227-7024 

Republished;  interim 43715 

252.227-7022  Regulation  at  53 
FR  43715  confirmed;  cor- 
rected  50417 

252.227-7023    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7024    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7026—252.227-7027 

Republished;  interim 43715 

252.227-7026    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7027    Regulation  at  53 

FR  43715  confirmed 50417 

252.227-7028  Revised;  inter- 
im  43715 

Regulation   at   53   FR   43715 
confirmed;  (a)  corrected 50417 

252.227-7029  Revised;  inter- 
im  43716 

Regulation   at   53    FR   43716 
confirmed 50417 

252.227-7030  Revised;  inter- 
im  ; 43716 

Regulation   at   53   FR   43716 
confirmed 50417 

252.227-7031  Revised;  inter- 
im.  43716 
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TITLE  4t  Ch«pt«r  2— Con.  Pve 

Regulation   at   53   FR   43716 

confirmed 50417 

252.227-7032—252.227-7034 

Republished;  interim 43716 

252.227-7032    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7033    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7034    Regulation  at  53 

PR  43716  confirmed 50417 

252.227-7035  Removed;  inter- 
im  43709 

252.227-7036  Revised;  inter- 
im  43716 

Regulation  at   53   PR   43716 

confirmed. 50417 

252.227-7037  Republished;  in- 
terim  43716 

Regulation   at   53   PR   43717 

confirmed;  corrected. 50417 

252.227-7038  Removed;  inter- 
im  43709 

252.228-7007    Added. WU» 

252.235-7002    Removed 11715 

252.235-7005    Amended 1173S-117M 

252.242-7001    Revised. M9M 

252.245-7000    Added 50417 

252.247-7200    Removed. -  UHO 

252.247-7202    Added. 16H0 

252.247-7203    Added Will 

252.271-7001    Added \77V 

253.105    Added 46459 

253.170    Amended 46459 

253.204-70    Undesignated     text 

amended I05»i 

253.270    Removed. 46459 

Amended 50417 

253    Editorial  Note  amended 46459 

270.602  Heading  and  (b)  re- 
vised; (a)  amended;  (c)  and 

(d)  added 50417 

Chapter  2  Unpublished  DAR 
Supplement  No.  1  amend- 
ed  46459 

Appendix  T  revised 50417 

Appendix  T  corrected 1156 

Appendix  N  amended 7419 

271    Added 1 17» 

Chapter  3    Popwlwiit  of  HooHh 
and  Human  Sorvko* 

301.304    (d)  Uble  amended 43206 

301.602-3    Added 43206 

Note  liKIm  indicates  1989  page  numbers. 


302.100    Amended 43207 

304.170    Removed 43207 

305.102    Removed 43207 

305.303         (Subpart  305.3) 

Added 43207 

306.501    Amended 43207 

307.105-2  (a)  (1)  and  (2) 
amended:  (a)  (3),  (4).  and  (9) 
revised;  (a)(ll)  removed;  (a) 
(12)  through  (15)  redesig- 
nated as  (a)  (11)  through 
(14);  new  (a)  (11)  and  (12) 

amended 43207 

(a)(9)  heading  corrected 44551 

315.406-5  (a)(2)(xv)  amended; 
(aK2)  (xvi)  and  (xviii)  re- 
moved; (a)(2)(xvii)  redesig- 
nated    as     (a)(2Kxvl)     and 

amended 43207 

315.408    Amended 43208 

317.206    Amended 43208 

317.7100—317.7102         (Subpart 

317.71)  Tlevlsed „..  43208 

319.870  (a)  (2)  and  (4)  amend- 
ed.  43208 

332.902—332.905  (Subpart  332.9) 

Added , 43208 

332.905  (aK2)(ii)  and  (b)(3)  cor- 
rected  44551 

339.7001  Introductory  text,  (a), 

and  (b)  amended 43208 

339.7002  (a)  and  (b)  (2)  and  (3) 
amended 43208 

342.7200—342.7206-3      (Subpart 

342.72)  Removed 43209 

352.242-72—342.242-79 

Removed 43209 

Chop**'  5 — Gonaral  Sarvicos 
Adminittrofion 

501.105    Table  amended  (OMB 

numbers) 51107 

501.602-3    Added 

501.670-1    Revised IJ 

501.670-2    Revised 1 J 

501.670-3    Revised 13 

501.670-4    Revised 1 J 

501.670-5    Revised 136t» 

501.670-6    Revised im» 

501.675—501.675-3    Removed •MO 

505.301  Removed 10149 

505.302  Removed 1014» 

505.303  Revised 10149 

505.303-70    Revised. 1014» 
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Page 

505.403    Revised. 10150 

512.104    (d)  and  (e)  revised. 11955 

514.201-2    Revised. 9«50 

519.701  Temporary   Reg.    AC- 

88-3  added 48911 

519.702  Temporary   Reg.    AC- 

88-3  added. 48911 

519.704    Temporary    Reg.    AC- 

88-3  added 48911 

519.705-2    Temporary  Reg.  AC- 

88-3  added. 48911 

519.705-4    Temporary  Reg.  AC- 

88-3  added 48911 

519.705-5    Temporary  Reg.  AC- 

88-3  added. 48912 

519.705-6    Temporary  Reg.  AC- 

88-3  added 48912 

519.706-70    (b)  and  (d)  correct 

ed 39096 

Temporary      Reg.      AC-«8-3 
added 48912 

519.708    Temporary   Reg.    AC- 

88-3  added. 48913 

519.770-1    (bKlXI)  corrected 39096 

Temporary      Reg.      AC-88-3 
added 48913 

519.770-3  Temporary  Reg.  AC- 
88-3  added 48913 

522.4    Revised. 51108 

522.303    Removed. 51108 

522.302    Revised. 51 108 

532.70    Temporary  Reg.  AC-89- 

1  added 14135 

532.111  (b).  (c).  (d)  (2)  and  (3), 
and  (e)  removed;  (dXl).  (f), 
and  (g)  redesignated  as  (b), 
(c).  and  (d);  new  (b)  re- 
vised  9050 

Temporary      Reg.      AC-89-1 
added 14135 

532.232-8  Temporary  Reg.  AC- 
89-1  added. 14135 

532.232-70    Temporary        Reg. 

AC-89-1  added. 14135 

532.232-71    Temporary        Reg. 

AC-89-1  added. 14135 

532.232-73    Temporary        Reg. 

AC-89-1  added. 14135 

532.232-75    Temporary        Reg. 

AC-89-1  added. .,  14135 

532.232-76    Temporary        Reg. 

AC-89-1  added. 14135 

532.905—532.908  (Subpart  532.9) 

Added 9050 

Note:  laldlBM  indicates  1989  page  numbers. 


Pige 
532.905    Temporary    Reg.    AC- 
89-1  added 14135 

532.905-70    Temporary        Reg. 

AC-89-1  added 14135 

532.905-71    Temporary        Reg. 

AC-89-1  added 14135 

532.908  Temporary  Reg.  AC- 
89-1  added 14135 

532.7000    Removed 9051 

532.7002    Removed 9051 

532.7004    Removed 9051 

542.1107    (c)  removed 11955 

646.301  Removed 1 1955 

546.302  Revised 1 1955 

546.302-70    Revised 1 1955 

546.302-71    Revised 11954 

546.302-72    Removed 1 1956 

546.316    Removed 11954 

546.316-70    Removed 11954 

552.212-72    Revised 1 1956 

552.216-71    Amended 6931 

552.219-72    Temporary        Reg. 

AC-88-3  added 48913 

552.222-70—552.222-80 

Removed 51108 

552.222-81    Revised 51109 

552.232-70    Revised 9051 

552.232-71    Revised 9051 

552.232-72    Revised 9051 

562.282-73    Removed 9051 

552.232-75    Introductory      text 

revised 9051 

552.232-76    Introductory      text 

revised 9051 

552.232-^8    Introductory      text 

amended 9051 

552.232-79    Introductory      text 

amended 9051 

552.242-70    Revised 1 1956 

552.242-72    Removed 11956 

552.246-70    Revised 1 1956 

552.246-72  Removed;  new 
552.246-72  redesignated 
from  552.246-73  and  re- 
vised  1 1957 

552.246-73    Redesignated        as 

552.246-72  and  revised 11957 

552.246-74    Removed 11958 

552.246-77    Removed 11958 

553.173    (c)  table  amended 51109 

553.270-1    Revised 51109 

553.270-3    (c)  revised 51109 

553.370-2932    Removed 10150 

553.370-3501    GSA   Form   3501 

availability 3605 
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MAY  1989  143 

CHANGES  OCTOBER  3,  1988  THROUGH  MAY  31,  1989 


TITLE  4S  Oiopfr  5— Con. 
Chapter  5    Appendix  A  avail- 
abUlty 


pm* 


Oioptvr  f — Agency  ft  Ititfiwrtiotiol 


701.105    Revised  (OMB 

number) 50630 

(a)  amended. U12X 

702  170-13    (cK4)  amended 50630 

704.404  Redesignated  from 
704.405 Wia 

704.405  Redesignated  as 
704.404 1*111 

700.503  (Subpart  709.5) 

Added „ Mm 

725.2    Removed...... 1*m 

728.302    Removed 50630 

728.305  Redesignated  as 
728.305-70  and  heading  re- 
vised  50630 

728.305-70  Redesignated  from 
728.305  and  heading  re- 
vised  50630 

(a)  amended:  (aK2)  revised Mm 

728.307-2    Revised. 50630 

728.309    Added. 50630 

728.313    Added..... 50630 

728.370  Removed. 50631 

731.205-6  (aK2)  and  (3Ki)  re- 
vised  50631 

731.371  (cKl)  revised. ., 50631 

731.772    (cKl)  revised 50631 

733.7001-733.7008         (Subpart 

733.70)    Revised 209f7 

733.7002  (b)  removed;  (c)  and 
(d)  redesignated  as  (b)  and 

(c)  and  amended 50631 

733  7003    (d)  amended. 50631 

733  7004    (b)  amended 50631 

733  7005    (a)  and  (b)  amended 50631 

733.7007    (a)  introductory  text 

and  (b)  amended 50631 

733  7008    (a)  and  (b)  amended 50631 

736.603    Amended 50631 

742  770    Amended 50631 

752.225-9    Amended MIH 

752.228-3  Existing  text  desig- 
nated as  (a),  (b)  and  (c);  new 

(a)  and  (b)  revised Mill 

752.228-7    Amended Mm 

752.228-70    Removed...^ 50631 

752.228-3    Added 50631 

752.228-7    Added 50632 

Nor:  ■•Mfac*  indicates  1989  page  numbers. 
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752.228-9    Added 50632 

752.7001    Amended 50632 

752.7004    Clause   title   and   (g) 

revised Mill 

752.7014    Revised 50632 

752.7026    (a)  amended Mill 

752.7028    Amended 50632 

752.7031    Amended 50632 

753    Revised 50632 

Ctixpter  7  Appendix  B  re- 
moved  56633 

Appendixes  D  and  J  amend- 
ed  50633 

Chapter  8— Vttt«r«is  Adminisfralion 

807    Added 43210 

8.17.102-1    Revised 9M 

8.i'<.202  Nomenclature  change 
and  (a)  designation,  (b)  re- 
moved  „ 980 

817.402    Nomenclature 

change ••• 

852.207-70    Added 4321 1 

Correctly  designated  and  cor- 
rected  46872 

862.207-71    Added 43212 

Correctly  designated  and  (a) 

and  (b)  corrected 46872 

852.207-72    Added 43212 

Correctly  designated  and  cor- 
rected  46872 

CcHTecUy  designated ....48615 

Chmptmt  9    Paportiwnt  of  En«rgy 

927  Authority  citation  re- 
vised  51278 

927.370    Added 51278 

932.1 1 1    Removed 

932.908-932.97C  (Subpart  932.9) 
Added 

932.7100—937.7107-2  (Subpart 
932.71 )    Removed 

951.7000—951.7002         (Subpart 

951  70)    Added ITTli 

952.232    Removed 

952.232-1    Removed 

952.232-2    Removed 

952.232-3    Removed 

952.232-4    Removed _ 

952.232-5    Removed 

952.232-6    Removed 

952.232-7    Removed 

952.232-8    Removed 

952.232-10    Removed 


Pace 

952.232-70    Removed 

952.232-71    Removed 

952.232-72    Removed 

952.232-73    Removed 

952.251-70    Added 17737 

970.5204-22    Corrected. 1288 

970.5204-53    Added 17738 

970.7101    (c)  corrected 1288 

970.7103    Introductory  text  and 

(c)(3)(vii)  corrected 1288 

970.7104-30    Correctly  designat- 
ed  1188 

Choptor  14 — D«partm«nt  of  tho 
Interior 

1428.306-70    (c)(1)  revised. 10989 

1452.228-7 1    Revised. 10989 


Choplor  15— Environmontnl 
Protocfion  Agoncy 

1532.908        (Subpart        1532.9) 

Added ....911S 

1532.70—1532.7003         (Subpart 

1532.70)    Removed. 9115 

1552.232-70    Revised 9115 

1552.232-71-1552.232-72 

Removed - 9IM 

Chnptor  16— Offico  of  Porsonnol 
Manogoniont  Fodoral  Enployoos 
HoolHi  RonofHs  Acquisition  Rogu- 
lotion 

1602.170-9  Redesignated  as 
1602.170-10;  new  1602.170-9 

added 81783 

1602.170-10  Redesignated  as 
1602.170-11:  new  1602.170-10 
redesignated  from  1602.170- 

9 51783 

1602.170-11    Redesignated  from 

1602.170-10 51783 

1632.111    Removed 51784 

1632.170—1632.172    Added. 51784 

1652.232-70  Redesignated  as 
1652.232-72;  new  1652.232-70 

added il784 

1652.232-71    Added 51784 

1652.232-72    Redesignated  from 

1652.232-70 51784 

Note  liWact  indicates  1989  page  numbers. 


Chapter  18 — National  Aeronautics 
and  Space  Administration 

Pace 

1801.270-4    Revised 10796 

1804.103    Re\ised 51340 

1804.404-70    Added 51340 

1804.676    Amended 51340 

1804.7102-7    (b)(2)  revised 10796 

1804.7401      (Subpart      1804.74) 

Removed 51340 

1805.303-71    (b)(1)  introductory 

text  revised 10796 

1807.103    (b)(1)        introductory 

text  revised:  (b)(2)  removed; 

(b)(3)        redesignated       as 

(bM2) 10796 

1807.170-1    Revised 10796 

1807.7001      (Subpart      1807.70) 

Heading  revised 51340 

1808.002-76    Added :....  51340 

1808.304-572    (aK2KU)   and   (4) 

amended. 51340 

1808.305    Amended 51340 

1808.309    (a)        through        (i) 

amended 51340 

1808J70    Added 51340 

1809.670        (Subpart        1809.6) 

Added 51341 

1810.011    Revised ..51341 

1810.011-70    Added 51341 

1812.104-70    (d)  and  (e)  added 51341 

1813.205    Revised 51341 

1814.201-6    Added 61341 

1814.201-670    Added 61341 

1815.106    Removed 51341 

1815.106-2    Removed 51341 

1816.406-2    Added 61341 

1815.406-4    Revised. 51341 

1815.406-5    Revised 51342 

1815.407-70    (c)      through      (i) 

added 51342 

181S.413-2    (b)  revised 62713 

1815.613-70    Amended 10798 

1815.613-71    (a)(4)  revised 10798 

1815.708    Added 61342 

1815.708-70    Added 51342 

1815.1003—1815.1003-4  (Subpart 

1815.10)    Revised 10798 

1815.1003      (Subpart      1815.10) 

Heading  revised 51342 

1816.202    Added 51342 

1816.202-70    Added 51342 

1816.203-4    (a)        introductory 

text,   (1),   and   (2)   and  (g) 

amended 51342 
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TITLE  48  Choptor  IS— Con.  Pmge 

(a)  removed;  (b)  through  (g) 

redesignated  as  (a)  through     

(f );  new  (a)  amended 107W 

1816.207    Added 51342 

1816.207-70    Added 51342 

1816.307    Revised 51343 

181ft-307-70    Revised 51343 

(c)  amended vm* 

1816.405    Revised 51343 

1816.405-70    Added 51343 

1816.603-4    Added 51343 

1816.603-470    Added 51343 

1817.204    (a)  amended. 51343 

1819.170        (Subpart        1819.1) 

Added 51343 

1819.708    Added. 51343 

1819.708-70    Added. 51343 

1819.809-1    Revised. 51344 

1822.608-4    Added 107W 

1822.1000—1822.1051     (Subpart 

1822.10)    Revised. iaw» 

Removed. JUM 

1823.303-70    Revised 51344 

1823.7004    (e)  and  (f )  added. 51344 

1823.7102    Revised 10t06 

1825.405    Revised 51344 

1825.407    Added 61344 

1825.407-70    Added. 61344 

1825.605    Added 51344 

1825.605-70    Added. 51344 

1826.703    (a)   and  (b)  designa- 
tion removed 61344 

1825.904    Added 51344 

1826.903-70    Redesignated      as 

1825.904-70 51344 

1825.904-70    Redesignated  from 

1825.903-70 51344 

1826.7100—1825.7105     (Subpart 

1826.71)    Added:  interim 11113 

1825.7104    (b)  (2)  and  (3)  cor- 
rected.  ^9sn 

1827.303    Added 61344 

1827.373    Heading.       (a)       (1) 
through  (3)  revised;   (aM4) 

added 51344 

1827.374-1    (d)  amended 51346 

1827.374-4    (a)(2)  amended 51345 

1827.404  (eXl)  amended 51345 

1827.405  (a)  (1)  and  (2)  amend- 
ed  51345 

1827.409    (e).  (f).  (g)  and  (h)  re- 
vised  51345 

1828.001    Added;  interim 46096 

Added ^OfT 

NoiK  MMm*  indicates  1989  page  numbers. 


Page 

1828.101    Added 51345 

1828.101-70    Added 51346 

1828.305    (b)(2)     and     (11)     re- 
vised  51345 

1828.309    Amended 51345 

1828.370    (a)        revised;        (c) 

added. 61345 

1828.373    Added;  interim. 45096 

Added 7037 

1831.303  (Subpart  1831.3)    Re- 
moved.  47956 

1831.703  (Subpart  1831.7)    Re- 
moved.  47956 

1832.705-2    Revised 10806 

1832.705-270    (d)  removed. 10M6 

1832.908    Revised. 10806 

1833.103  Revised. 51346 

1833.104  Revised 51346 

1834.005-1    Added 10887 

1835.070    Heading  revised. 10807 

1836.570—1836.67002     (Subpart 

1836-5)    Added 51346 

1836.609    Removed 10807 

1836.609-70    Removed. 10807 

1837.101  Added 5625, 10807 

1837.110    Heading  added 51346 

Text  added 56i5 

Revised. .10807 

1837. 1 10-70    Added 61346 

1837.170    Added 5625, 10807 

1842.202-71    Revised... 10807 

1842.803    (c)(5)  amended 51347 

1842.7001—1842.7003     (Subpart 

1842.70)    Revised 51347 

1843.205—1843.270         (Subpart 

1843.2)    Revised 10807 

1845.106    Revised K 

1845. 106-70    Heading  revised U 

1845.302-72    Added K 

1848.470    Amended U 

1847.305-70    (a)  revised 1( 

1848    Revised 51347 

1848.102—1848.104-2      (Subpart 

1848.1)  Revised U 

1848.201—1848.201-70    (Subpart 

1848.2)  Revised U 

1852.102  Removed 51348 

1852.102-2    Removed 51348 

1852.103-70    Revised 51348 

1852.203-70    Revised 51348 

1852.204-70    Revised 51348 

1852.204-71    Revised 51348 

1852.204-72    Revised ....51349 

1852.204-73    Removed....- 51349 

1852.204-74    Added 51349 
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1852.204-75    Added 51349 

1852.208-70    Added 51349 

1852.207-71    Added 51349 

1852.208-72    Added 51349 

1852.208-73    Added >....  51349 

1852.208-74—1852.208-77 

Added 51350 

1852.208-78—1852.208-80 

Added 51351 

1852.208-7002—1852.208-7012 

Removed 51351 

1852.208-81    Added 51351 

1852.208-83    Added 61352 

1852.209-70    Revised 61362 

1852.209-71    Revised 61352 

1852.209-72    Added. 51352 

1852.210-70    Revised 51362 

1852.210-71    Added 51352 

1852.210-72    Added „.  51353 

1852.210-75    Added 51353 

1852.212-13    Removed 51353 

1852.212-70    Revised 51353 

1852.212-72    Revised. 51363 

1852.212-73    Added 51353 

1852.212-74    Added 51354 

1852.214-70    Added 51364 

1852.214-71    Added 51364 

Amended 10809 

1852.214-72    Added 51364 

1852.215-2    Removed 51354 

1852.215-12    Removed 51354 

1852.215-70    Revised 51354 

1852.215-71    Revised 51354 

1852.215-73    Revised 51364 

1852.215-74    Added 61364 

1852.215-75    Added 51355 

1852.215-76    Added 51355 

1852.215-77    Added 51365 

1852.215-78    Added 51355 

1852.215-79    Added 51366 

1852.215-80    Added 61365 

1852.216-7    Removed 51355 

1852.216-13    Removed 51355 

1852.216-70—1852.216-71 

Removed 10809 

1852.216-70    Added 51355 

1852.216-71    Added 51356 

1852.216-72    Added 51357 

Amended 10809 

1852.216-73    Added 61367 

1852.216-74    Added 61367 

1852.216-75    Added 51357 

1852.216-76    Added 61357 

1852.216-82    (a)  revised 10809 

Note:  itWm  indicates  1989  page  numbers. 


Pa«e 
1852.216-7001-1852.216-7007 

Removed 51357 

1852.216-78-1852.216-80 

Added 51357 

1852.216-81-1852.216-87 

Added - 51358 

1852.217-70    Revised 51359 

1852.219-70-1852.219-71 

Removed 51359 

1852.219-72—1852.219-73 

Added ^. 51359 

1852.222-40    Added 10809 

Removed 2121S 

1852.222-41    Added. 10809 

Removed , 21S22 

1852.222-43    Added 10812 

Removed 21222 

1852.222-71    Revised. 51359 

1852.223-70    Revised 51359 

1852.223-71    Revised 51360 

1852.223-72    Revised 51360 

1852.223-73    Revised 51360 

1852.225-71    Revised 51360 

1852.225-72    Revised 51360 

1862.225-73    Revised 51360 

1852.225-74    Added;  interim 181 14 

1852.225-75    Added;  interim 181 14 

1852.227-11    Removed 51360 

1852.227-14    Removed 51360 

1852.227-19    Removed 51360 

1852.228-70    Revised 51360 

1852.228-71    Revised 51362 

1852.228-72    Revised 51363 

1852.228-73    Revised 51364 

1852.228-74    Revised. 51364 

1852.228-75    Revised 5 1364 

1852.228-76    Added;  interim 45096 

Added 7037 

1852.228-77    Added 51364 

1852.228-470    Removed 51360 

1852.232-22    Removed 18813 

1852.232-25    Removed. 10813 

1852.232-75    Revised 10813 

1852.232-77    Revised 10813 

1852.232-80    Revised 10813 

1852.232-81    Revised 10813 

1852.232-82    Revised 10814 

1852.233-1    Removed 10814 

1852.235-70-1852.235-72 

Revised 10814 

1852.236-70-1852.236-72 

Revised 10814 

1852.236-73    Added 51364 

1852.236-74    Added 51365 

1852.237-70    Added 51365 
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TITLE  4*  Choptvr  18— Con.  Pwe 

1862.242-70    Revised 10«14 

1852.242-71    Added 51365 

1852.242-72    Added 51365 

1852.243-1-1852.243-3 

Removed 10«I5 

1852.243-70    Revised 1M1S 

1852.246-70    Revised lOtIS 

1852.245-71-1852.246-73 

Revised lOiW 

1862.245-74    Added lOiW 

1882.245-75    Revised lOtir 

1852.246-77—1852.246-79 

Revised 10817 

1862.246-80    Revised IWIt 

1862.246-70    Revised 1M1« 

1862.247-70—1862.247-71 

Revised lOili 

1862.247-73    Revised 10819 

1852.249-72    Revised 10019 

1852.260-70    Introductory    text 

amended 61365 

1852.260-71    Introductory    text 

amended 61365 

1852.262-70    Revised 10019 

1863.223    Removed 10019 

Chopt«r  24— D«portiiMnl  of  Houtinfl 
and  Urban  Dovolopmont 

2401  Authority  citation  re- 
vised  46633 

2401.403    Amended      (effective 

date  pending) 46533 

Ef f .  3-3-89 0836 

2401.602-3    Added        (effective 

date  pending) 46633 

Efl.  3-3-89 0J36 

2401.602-70  Removed  (effec- 
tive date  pending) 46633 

Eff.  3-3-89 0336 

2402.101    Amended      (effective 

date  pending) 46634 

Eff.  3-3-89 0336 

2406.304-70    (a)(1)        amended 

(effective  date  pending) 46634 

Eff.  3-3-89 0336 

2409  Authority  citation  re- 
vised  46534 

2409.504  (a)(6)  revised;  (b)  re- 
moved; (c).  (d)  and  (e)  redes- 
ignated as  (b),  (c)  and  (d); 
new  (b)(1)  amended;  new  (d) 
revised  (effective  date  pend- 
ing)  46634 

NoTS:  WOaw  indicates  1989  pace  numbers. 


Eff.  3-3-89 0336 

2409.508    Added  (effective  date 

pending) 46534 

Eft  3-3-89      0336 

2409.508-1—2409.508-2    Added 

(effective  date  pending) 46534 

Efl.  3-3-89 0336 

2412    Added      (effective      date 

pending) 46534 

Efl.  3-3-89 0336 

241S  Authority  citation  re- 
vised  46534 

2413.107  (Subpart  2413.1) 
Added  (effective  date  pend- 
ing)  46535 

Eff.  3-3-89 0336 

2413.505—2413.505-2  (Subpart 
2413.5)    Added        (effective 

date  pending) 46535 

Efl  3-3-89        .  0336 

2414.406-3  (e)(3)  amended  (ef- 
fective date  pending) 46535 

Eff  3-3-89  0336 

2415.407    Added  (effective  date 

pending) 46535 

Eff  3-3-89  0336 

2415.411    Added  (efifective  date 

pending) 46535 

Eff.  3-3-89 0336 

2415.411-70    Added      (effective 

date  pending) 46535 

Eff.  3-3-89 0336 

2416.405    Revised         (effective 

date  pending) 46535 

Eff.  3-3-89 0336 

2416.504    Added  (effective  date 

pending) 46535 

Eff.  3-3-89 0336 

2417    Added      (effective      date 

pending) 46536 

Eff.  3-3-89 0336 

2419.503  (a)  heading  revised: 
(a)  text  amended  (effective 

date  pending) 46536 

Eff.  3-3-89 0336 

2422    Added     (effective     date 

pending) 46535 

Eff.  3-3-89 0336 

2424  Authority  citation  re- 
vised  46536 

2424.202-70    Added      (effective 

date  pending) 46536 

Eff.  3-3-89 0336 

2426    Added      (effective      date 

pending) 46536 


Eff.  3-3-89 8336 

2427    Added      (effective     date 

pending) 46536 

Eff.  3-3-89 8336 

2432    Revised    (effective    date 

pending) 46536 

Eff.  3-3-89 0336 

2434- Added      (effective      date 

pending) 46637 

Eff.  3-3-89 0336 

2437.101—2437.110         (Subpart 
2437.1)    Added        (effective 

date  pending) 46537 

Eff.  3-3-89 8336 

2442    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 0336 

2446    Added      (effective      date 

pending) 46537 

Eff.  3-3-89 8336 

2451  Added      (effective      date 
pending) 46538 

Eff.  3-3-89 0336 

2452  Added      (effective     date 
pending) 46538 

Eff.  3-3-89 8336 

2453  Added      (effective     date 
pending) 46543 

Eff.  3-3-89 0336 

2470  (Subchapter  U)    Removed 

(effective  date  pending) 46544 

Eff.  3-3-89 0336 

Choptor  28 — Ooportmont  of  Justice 

2801,301    (c)  amended 49665 

2801.602-3    Added 49665 

2801.602-70    (a),  (b).  (O.  and  (d) 

revised 49665 

2801.603    (b)(2)  amended 49665 

2804.70    Removed 49665 

2806.501    (b)  amended 49666 

2845    Added 49666 

2852.105-70    (b)  amended 49666 

2852.232-79    Amended 49666 

Chapter  51 — Doportment  of  the 
Army  Acquisition  Regulations 

Chapter     51    Chapter     estab- 
lished   15410 

5119    Added IMIO 

Title  46— Proposed  Rules: 

1 12SM   i 

Note:  l>Uf«c»  indicates  1989  page  numbers.  I 


Page 

3 125M,  13391 

4 125M 

5 9n» 

9 1715,  4230,  125M 

13 . 19339 

14 41535.46792 

4230,  17094 

15 41535.46792 

4230,  10133,  125M,  17094 

17 9720 

25 6251 

28 44564.  48614,  53279.  53361 

31 41527,41530 

- „ 10034 

32 „ 533S4 

12126 

35 9720 

36 15132 

37 12556 

42 0492,  10133 

45 12120 

46 16094 

47 i 45742 

48 12122 

52 44564, 

45742,  46792,  53361,  53354 

4230, 

6251,  7515,  0492,  10133,  12122,  12126,  12556, 
10550,  10631 
53 44564,  48495,  53361 

7013 

203 „ 49694.  52744 

12566 

208 12566 

209 .'. 52744 

214 41390 

215 .'. 41390 

217 J2337 

219 49577 

~ 4310,  22337 

222 38749 

226 49577 

.'. 4310 

227 11764 

232 43738 

22337 

235 „ 2166 

242 43738 

244 ...22337 

245 :. 43738 

247 38753 

252 38753. 

43738,  48212.  49577.  49694.  52744 

4310,  11764,  22337 

415 11SS0 


503 

505 „ 

509 

510 

511 1739 

512 47551 

514 0362 


3627 

5516 

.4300,  12462 
1739 
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Title  48 — Fropo9«d  Rulma—Con.       Pwe 

615 MM 

»I7 4»19 

535 ...™ nu 

538 1740 

546 47661 

9M7 

I73», 

1740,  SMT,  «Mt,  OMU  N«7.  122SI,  M91S 

901 1735 

901-971  (Ch.  9) 1735 

90C - 17>5 

90S ~ „....17a5 

913 ~ 17J5 

916 17S5 

982 462»4 

935 ~ 1713 

945 17S5 

962 48294 

970 1739 

1616 7*72 

1662 _ 7072 

1837 5004'« 

6108 18474 

5146 15471,  lS47i« 

6162 15471, 15474 

6315—6360  (Ch.  63)..™ 3«7 

TITLE  49— TRANSPORTATION 

SubfHU  A— Offfks  of  Mm  S«cr«tary 
of  Transportation 

1.49  Introductory  text  repub- 
lished; .cc)  added §747 

1.67b    Added MPlO 

1.63    (a)  removed Ifloio 

7.1    (d)  amended WOlO 

7    Appendix  A  amended lOOlC 

24  Revised 8928 

25  Regulations  at  52  FR  48027 
confirmed;  see  regulation 
codified  at  49  CFR  24 8912 

29  Heading  and  authority  cita- 
tion revised 4966 

Technical  correction 8863 

29.305  (c)  (3)  and  (4)  amended: 
(cK6)  added:  interim 

29.320    (a)  revised;  interim 

29.600—29.630  (Subpart  F) 
Added:  interim 

40   Added:  interim 47004 

89    Revised:  eff.  1-23-89 51238 

92.9    (a)  revised 51279 

Note:  ItlOm  indicates  1989  page  numbers. 


Ctioptor  I — Rosoorch  and  Spociol 
Programs  Administration,  Doport- 
moni  of  Transportation 

FMe 

107  Authority  citation  re- 
vised  22899 

107.319    (c)        amended:        (d) 

added 22899 

171.7    (d)(27)  revised ....954 

173.4    (b)  amended 1M14 

173.31  (a)(1)  introductory  text 
amended:      (a)(ll)      added: 

C/Kl)  revised 

Effective  date  extended 

173.3S    (a)(2)  added II 

173.118    (c)  corrected 10018 

173.421-1    (b)(2)  amended 14814 

173.421-2    (d)  amended 14814 

175.10    (a)(21)  revised 9S5 

178.340-8    (b)  revised 18822 

192.57    Removed 5637 

192.0?    Removed 5627 

192.6S    (a)  revised 5607 

192.1X3    Table  amended 5627 

192.]  V!    Removed MU 

192.:.lt    Removed .5608 

192.125    (b)  revised 5628 

192.145  (a)  removed:  (b),  (c) 
and  (d)  redesignated  as  (c), 
(d>  and  ^e):  new  (a)  and  (b) 

added 5628 

192.J 47    (a)  revised:  (c)  added 5628 

192.7.77    (b)(1)  amended 5628 

192.275    (e)  removed 5628 

192.277  (a)  removed:  (b)  and 
(c)  redesignated  as  (a)  and 

(b) 

192.279    Revised 

192.503    (d)  revised 5485 

192.557  (d)  introductory  text 
and  'D  revised:  (dK3)  table 

Note  removed 5628 

192    Appendixes     A     and     B 

amended 5628 

195.3    (c)(5)  (iii).  (Iv),  (v),  and 

(ix)  removed 5628 

195.106    (e)  table  amended 5628 

199    Added 47096 

199.1    (b)  and  (d)  revised 14928 
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Chapter  II — Federal  Railroad  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

209  Authority  citation  re- 
vised  52920 

209.1    Introductory     text,     (a), 

(b)  and  (c)  amended 52920 

209    Appendix  A  revised 52920 

213.15    (a)  designation  and  (b) 

removed:  section  amended 52924 

213    Appendix  B  revised 52924 

215.7    Amended 52925 

215  Appendix  B  revised 52925 

216  Authority  citation  re- 
vised  52927 

217  Authority  citation  re- 
vised  47131 

217,5    Amended 52927 

217.13  (d)  introductory  text  re- 
vised:/d)(  5)  added 47131 

217  Appendix  A  revised. 52927 

218.9    Amended 52928 

218.41    Revised 52928 

218.51—218.61       (Subpart      D) 

Added 5492 

218  Appendix  A  revised. 52928 

Appendix  A  amended:  Appen- 
dix B  added 5492 

219.3    (c)  added 47128 

(c)  revised ^ 22284 

219.9  (a)(1)  revised:  (aK5)  re- 
designated as  (aK7):  (a)  in- 
troductory text  and  new  (7) 
republished:  (a)  (S)  and  (6) 
added 47128 

(d)  amended 52928 

219.102    Added...- 47128 

Revised .22284 

219.601-219.609     (Subpart     G) 

Added 47128 

219.601    (a)  and  (d)(2)  revised 22284 

219.701-219.711     (Subpart     H) 

Added 47130 

219.701    (a)  revised 22285 

219.711    (c)(1)  revised 22285 

219  Appendix  A  amended. 47131 

Appendix  B  revised - 47819 

Appendix  A  revised 52928 

220.7    Amended 52930 

220  Appendix  C  revised 52930 

221.7    Amended 52930 

221  Appendix  C  revised 52930 

223.7    Amended 52930 

Note:  ■»lJt«M  indicates  1989  page  numbers. 


Page 

223    Appendix  B  revised 52930 

225.5  Introductory  text  and  (b) 
introductory  text  repub- 
lished; (b)(2)  revised 48548 

225.19    (b)  and  (c)  amended 48548 

225.29    Amended 52931 

225    Appendix  A  revised 48548 

Appendix  B  revised 52931 

228  Authority  citation  re- 
vised  52931 

228.21    Revised 52931 

228.23    Revised 52931 

228  Appendix  B  added 52931 

229.7    (b)  amended 52931 

229  Appendix  B  revised 52931 

231.0    Amended 52933 

231  Appendix  A  added 52933 

232  Authority  citation  re- 
vised  52934 

232.0    Amended 52934 

232  Appendix  A  revised 52934 

233.11    Amended 52936 

233  Appendix  A  added 52936 

235.9    Amended 52936 

235  Appendix  A  added 52936 

236.0    Heading       revised:       (f) 

added ;. 52936 

236  Appendix  A  revised 52936 

Choptar    III     Federal    Higliway    Ad- 
ministration, Department  of  Trans- 


383.5    Amended 39050 

383.23    (b)  amended:  footnote  1 

added 22285 

383.51    (b)  revised:  (d)  added 39050 

388.72    Added 39051 

383.131    <a)(l)  revised 39051 

385  Revised- 50968 

Determination  of  status 7191 

386  Determination  of  status 7191 

386.72    (bK2)  revised 50970 

387  Authority      citation      re- 
vised  47543 

387.41    Revised 47543 

390  Determination  of  status 7191 

390.3    (f)(6),    (g),    and    (h)    re- 
moved:   (f)(7)    redesignated 

as  (f)(8) „ 12202 

390.5    Amended 39051,  47543 

390.21    (bK4)  revised 47543 

390.27    Revised 47543 

391  Determination  of  status 7191 

391.2    (c)  reinsUted 47544 
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TITLE  49  Chopfar  III— Con.  p>«e 

(d)  added 12102 

391.15    (c)  revlaed 39051 

391.41    (b)(12)  revised 47154 

391.43  (c)  and  (e)  amended 47154 

(c).  (d).  and  (e)  redesignated 

as  (d),  (e).  and  (f);  new  (c) 

added:  new  (f)(3)  revised 12202 

391.45    Introductory    text,    (a), 

and  (b)  revised 12202 

391.81-391.123      (Subpart     H) 

Added 47151 

392  Determination  of  status 7191 

392.5    (a)(2)  revised 39052 

393  Authority  citation  re- 
vised  49384 

Determination  of  status 7191 

393.1    Revised. 12202 

393.1—393.5  (Subpart  A)  Re- 
vised  49384 

393.11    Revised 49385 

393.12—393.16    Removed 49385 

393.18  Removed 49397 

393.19  Revised 49397 

393.24  (c)  footnote  amended 49397 

393.25  (c)  introductory  text, 
(2),  (3),  and  (d)  introductory 
text  amended,  (e)  removed; 
(f)  and  (g)  redesignated  as 

(e)  and  (f ) 49397 

393.26  (d)  removed;  (e)  redesig- 
nated as  (d);  (b)  and  (c)  re- 
vised  49397 

393.27  Revised 49397 

393.28  Revised 49397 

393.31    E^xlsting  text  designated 

as  (a)  and  (b);  new  (b)  re- 
vised  49397 

393.41  (a)  revised 49398 

393.42  Amended 49398 

393.44  Revised 49400 

393.45  (b),  (c),  and  (d)  revised 49400 

393.46  (f )  added. 49400 

393.50  (a)  revised;  (c)  re- 
moved  49400 

393.51  (c)    Introductory    text. 

(d)  introductory   text,   and 

(e)  amended;  (g)  removed 49400 

393.67    (f)  revised 49400 

393.69    (a)     introductory     text 

amended 49400 

393.71    (h)  (7)  and  (9)  revised; 

(i)  removed 49400 

393.75    (a)  and  (f).  and  footnote 

1  revised;  Table  I  removed; 

Note  ■»!<«■«■  indicates  1989  page  numbers. 


Page 

Table    II    redesignated    as  . 
Table  1 49401 

393.76  (e)(2)(iv)  revised; 
(e)(2)(v)  removed 49401 

393.77  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b); 
new  (b)  (5)  and  (11)  re- 
vised  49401 

393.83  Revised 49401 

393.84  Revised 49401 

393.87    Revised 49401 

393.89    Amended 49402 

393.91    Revised 49402 

393.201-393.209     (Subpart     J) 

Added 49402 

394  Determination  of  status 7191 

394.7    (b)(ll)  added 47154 

394.9    (b)  revised 47154 

394.20  (a)  and  (b)  amended 47154 

395  Determination  of  status 7191 

395.2    (k)   correctly   designated 

as(i) 44589 

(k)  redesignated  as  (i) 47544 

395.13    (b)(2)  revised 47544 

396  Authority  citation  re- 
vised  4941Q 

Determination  of  status 7191 

396.15    Heading  and  (a)  revised; 

eff .  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.17    Added;  eff.  3-7-90 49410 

Eff.   date  corrected  to   12-7- 

89 49968 

396.19    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

396.21  Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 

89 49968 

396.23    Added;  eff.  3-7-90 49410 

Eff.  date  corrected  to   12-7- 
89 49968 

398  Determination  of  status 7191 

399  Determination  of  status 7191 

350—399  (Subchapter  B)  Ap- 
pendix G  added;   eff.   3-7- 

90 49411 

Appendix  G  effective  date  cor- 
rected to  12-7-89 49968 
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Chciptcr  V — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

Pace 
501.8    (f)  introductory  text,  (1) 

and  (g)  revised 14014 

531    Petition  denied 22099 

541    Appendix  A  revised 13069 

Appendix  A-I  revised 13069 

571    Petition  denied 50221 

Tables    I,    II,    III,    and    IV  

amended 20002 

571.5    (b)(6)     redesignated     as 

(b)(7);  new  (b)(6)  added 20003 

571.105    Amended 22905 

571.108    Amended;  eff.  in  part 

12-1-89 20071 

Amended 21624 

571.121    Amended 10099-18903 

571.301    Amended 49990 

580    Petition  granted 900, 

901,  902,  8747,  8748,  8749,  8750,  11730- 
11733,        15197-15205,        17951-17956, 
18507-18516 
Petition  denied 9816 

580.4  (d)  revised 7773 

Revised;  interim 9014 

580.5  (h)  revised;  interim 9814 

580.8  (c)  added;  interim 9815 

580.13  Added;  interim 9815 

580.14  Added;  interim 9815 

580.15  Added;  interim 9816 

580   Appendix  E  added;  inter- 
im  9816 

Chapter  VI — Urban  Moss  Transporta- 
tion Administration,  Department  of 
Transportation 

604.9  (b)     (5),     (6),     and     (7) 
added 53355 

604    Appendixes      A      and      B 

added 53355 

653    Added 47174 

Chapter  V — Notional  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of  Transportation 

531.5    (a)  table  revised 39302 

Chapter  VIII— Notional 
Transportation  Safety  Board 

800.25    (c)  revised 10831 

NoTK  SoWuM  indicates  1989  page  numbers. 
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800.28    (c)  revised 10331 

805.735-2    Revised. 10332 

821.14    (c)  revised 12203 

821.33  (a)  introductory  text  re- 
published; (a)(1)  revised 12203 

821.50    (e)  revised 12203 

826.4  (b)  (1).  (2)  and  (5)  re- 
vised  10332 

840.3    Revised 49152 

Chapter  X — Interstate  Commerce 
Commission 

1001  Authority  citation  re- 
vised  16368 

1001.5  Revised 16368 

1004    Revised 47219 

1004.20    Revised .21956 

1011.6  (i)(l)  revised 49325 

1041  Removed „ 47221 

1042  Removed 47221 

1105.10    (g)(3)  added 9823 

1115.2  Introductory  text  re- 
vised  19894 

1 1 15.8    Added 19894 

1135    Interpretative  rule 8721 

1135.1  (b)  amended;  (c)  re- 
vised  12920 

1140  Authority  citation  re- 
vised  46088 

1140.2  (b)(12)(i)(D)  revised. 46088 

(b)(1)  Note  15  amended;  (7) 

(i),  (ii)  introductory  text,  (B) 
through  (P),  (iii),  (12)(i)  and 
(ii)  introductory  text,  (B) 
through  (E).  and  (iii)  re- 
vised  49990 

Technical  correction. 51626 

1152  Authority  citation  re- 
vised  45766 

Authority  citation  revised 18517 

1152.2  (h)  through  (o)  redesig- 
nated as  (i)  ttirough  (p);  new 
(h)  added 49667 

1152.22  (d)  (3)  through  (5)  re- 
designated as  (d)  (4) 
through     (6);     new     (d)(3) 

added;  (e)(2)  revised 49667 

(d)(1)  revised 18517 

1152.30    (a)(2)  revised 49667 

1152.32  (g)  introductory  text 
and  (n)  introductory  text 
amended;  (g)(3)(ii)  and  (h) 
added 18517 

1152.34    (c)(l)(ii)  revised. 45766 


30-2A5  -  89  -  6  (5) 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  3,  19M  THROUGH  MAY  31,  1989 


TITLE  49  Choptar  X— Con.  p>f« 

(aKl),  (bK3).  (cKl)  introduc- 
tory text,  (d)  introductory 
text.  (2).  (3).  (4),  (5),  and  (6) 
revised;  new  (e)  added 49667 

Introductory  text  revised;  (a) 
and  (b)  removed ItSIt 

1152.36  Revised 49668 

Table  revised. itSit 

1152.37  Amended 1tS19 

1162.41    (eK2)  revised 49668 

1152.50   (dK3)  revised;  (d)  (4) 

and  (5)  redesignated  as  (d) 
(5)     and    (6);     new    (dK4) 

added;  new  (d)(5)  revised M23 

1185    Authority     citation     re- 

y\gg^ 39097 

1185.1  Redeidgnated  as'im^^^^ 

new  1185.1  added. 39097 

(a)  and  (b)  correctly  revised. 40068 

1185.2  Redesignated  as  1185.3 
and  revised:  new  1185.2  re- 
designated from  1185.1.T. 39097 

1185.3  Redesignated  as  1185.4; 
new  1185.3  redesignated 
from  1185.2  and  revised 39097 

1185.4  Redesignated  as  1185.5; 
new  1185.4  redesignated 
from  1185.3 39097 

1185.5  Redesignated  as  1185.6; 
new  1185.5  redesignated 
from  1185.4 39097 

1185.6  Redesignated  as  1185.7; 
new  1185.6  redesignated 
from  1185.5 39097 

1185.7  Redesignated  as  1185.8; 
new  1185.7  redesignated 
from  1185.6 39097 

1185.8  Redesignated  as  1185.9; 
new  1185.8  redesignated 
from  1185.7 39097 

1185.9  Redesignated  as 
1185.10;  new  1185.9  redesig- 
nated from  1185.8 39097 

1185.10  Redesignated  as 
1185.11;  new  1185.10  redesig- 
nated from  1185.9 39097 

1185.11  Redesignated  from 
1185.10 39097 

1201    Amended 46620 

1207.1  Removed;  new  1207.1  re- 
designated from  1207.2 40428 

1207.2  Redesignated  as 
1207.1 40428 

1249.1    Revised 40428 

Note:  ■>IJ««m  indicates  1989  page  numbers. 


Pwe 


1312    Removed 

Effective  date  deferred 1053S 

13H    Added 6404 

Effective  date  deferred }OSn 

1314.5    (b)  table  corrected 90S3 

1314.8    (b)  corrected M5S 

1314.8    (b)  Example  (2)  correct- 
ly revised. 


Title  49— Proposed  Rules: 

11 45661.  46745 

18 44716 

171-179  (Subchap.  C) 45868 

172 45525 

173 45525.49895 

177 39114 

200-229  (Ch.  II) 47554.  49336 

49,4319 

209 49695 

218 ., 7119 

225 48560 

229 47557 

350 7324.  13391,  15232 

383 S0S6, 15333, 11311,  30375 

385 


387.. 
390.. 
391.. 
392.. 
393.. 
394.. 


15332 

15232 

.7324,  73*2,  13391 
.5034,  7362,  15333 

5514,  7363 

5516,  7362 

15332 


395 736X15333 

396 5510,  11030, 15333 

397 15233 

398 15333 

531 39115 

31905 

533 436 

544 5519,33931 

564 30004,31727 

571 39751. 

40462.    40463.    40921.    44211,    44623. 

44627.  45128.  47982.  50047.  50429 
9055, 

11251,   11765,   1300%   14109,   15703,   1091% 

30004,  31363,  317T7 

572 ...13901 

574, 

575, 

580. 

591 

592.. 

593 


44632 

45527 

2171,9050 

17772 

, 17700 

17706 


594 17792 

611 17070 

661 43457 

49 

663 40850 

665 J37I6 

1003 1335%  30079 
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Page 

1011 0364,  12352 

1016 7454,  9071 

1056 50270 

1103 53029 

4S63 

1135 47558 

14369 

1145 0364 

1 152 43246.  47559 

1160 J0079 

1162 J0079 

1168 J0079 

1182 .7. 12252 

1183 .- 12252 

1186 .'1...12252 

1187 12253 

1188 12253 

1207 39119 

1249 39119 

1312 40922 

9063 

1314 9063 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I— United  States  Fish  and 
Wildiife  Service,  Department  of 
the  Interior 

13    Authority  citation  revised 4031 

13.11    (d)(4)  amended 4031 

14.93    (f)  (1)  and  (2)  amended 4031 

16.13    (a)(1)  revised 22289 

17    Authority  citation  revised 5938 

17.11  (h)  table  amended 43889. 

45865 

(h)  table  amended 8341, 

15208,  20602,  22906 

17.12  (h)  table  amended 45861 

(h)  table  amended 2134, 

5938,  10154,  14967 

20.104  Seasonal  hunting  ad- 
justments corrected 44589,  44695 

20.105  Seasonal  hunting  ad- 
justments corrected 44589 

20.108  Revised 14817 

20.109  Seasonal  hunting  ad- 
justments corrected 44590 

23.23    (f )  table  amended 11540 

(f )  table  determination 133S7 

23.52    (a)  and  (b)  revised;  (c) 

through  (h)  removed 985 

32.12  (e)(2).  (i)(2)  (i)  through 
(vl),  (m)(l)(iii).  (t)(2)  (1)  and 
(11).    (u)(l)(iii),    (2)(iv).    and 

Note:  loMfoca  indicates  1989  page  numbers. 


(3)(111).  (w)(l)  (1)  and  (11). 
(cc)(2)  (U)  through  (vl). 
(11)(2).  (rr)(l)(lil).  (2)  (1)  and 
(U),  and  (3)  (1)  and  (U)  re- 
moved  

(e)(1).  (m)(l)(lv).  (u)(2Kv). 
(gg)  (2)  through  (4).  and  (11) 
(3)  and  (4)  redesignated  as 
(e)(2).  (m)(l)(iil).  (u)(2)(iv), 
(gg)  (3)  through  (5),  and  (11) 
(2)  and  (3);  new  (e)(1), 
(f)(ll)(vl).  (g)(7)(lv).  (gg)(2). 
(pp)(6),  (qq)(4)  (v)  and  (vl). 
(5)(vi).  and  (7)(vl)  added. 

i  (i)(2)  Introductory  text, 
(l)(2)(i).  (m)(l)(li)  and  (2). 
(n)(l).  (t)(2)  introductory 
text.  (w)(l)  introductory 
text.  (aa)(l).  (ccK2)  intro- 
ductory text  and  (1). 
(hh)(4)(i).  (lOKU)  and  (11) 
(ii)  and  (iv).  (mm)(5)(vl)  and 
(7)  (1)  and  (v).  (qq)(l)(l). 
(4)(u).  (6).  (7)  (1),  (ill),  and 
(Iv),  and  (rr)(2)  introductory 
text  and  (3)  introductory 
text  revised 

32.22  (a)(4)  (1)  through  (vl). 
(h)(2)  (i)  through  (v)  and  (3) 
(i)  through  (ill),  (ff)  (1).  (2) 
and    (11).    and    (hh)(3)    (1) 

through  (Iv)  removed. 

(d)  (2)  through  (6).  (ee)  (1) 
tlirough  (4).  and  (ff)  (3) 
through  (10)  redesignated  as 
(d)  (3)  through  (7).  (ee)  (2) 
and  (4)  through  (6).  and  (ff ) 
(1)  through  (8);  new  (dK2). 

(ee)  (1)  and  (3)  added 

(a)(4)  Introductory  text,  (b)(1) 
introductory  text,  (h)(2)  in- 
troductory text  and  (3)  in- 
troductory text,  (1)  (1)  and 
(2).  (bb)(2),  new  (ff)(l)(i). 
(6)(ii)  and  (8)(il),  (hh)(3)  in- 
troductory text,  and 
(nn)(3)(i)  and  (5)(il)  re- 
vised  

32.32  (a)(3)  (i)  through  (iv). 
(h)(3)  (1)  through  (v)  and  (4) 
(i)  through  (vlU).  (i)(4)  (i) 
tlirough  (vil)  and  (5)  (1) 
through  (X).  (n)(l).  (r)(3)  (i) 
through  (vil).  (ff)(2)  (i)  and 


Pace 


43891 


43891 


43892 


43893 


43893 


43893 
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TITLE  50  Chapter  I — Con.  Pwe 

(U).  (gg)(4KUl).  and  (UK4)  (i) 
through  (vi)  removed. 43893 

(d)  (2)  through  (5),  (n)  (2)  and 
(3),  (dd)  (1)  through  (4).  and 
<gg)<4)  (Iv)  through  (vl)  re- 
designated as  (d)  (3) 
through  (6).  (n)  (1)  and  (2). 
(dd)<2)  (i)  through  (iv).  and 
(ggK4)  (iii)  through  (v);  new 
(d)(2).  (vK8).  (x)(4)(iii). 
(ddKl).  (gg)(2)  (v)  through 
(vii).  and  (rrK3)  (vi)  and  (vU) 
added 43893 

(a)(3)  introductory  text. 
(bKl),  (hK3)  introductory 
text  and  (4)  introductory 
text,  (iK4)  introductory  text 
and  (5)  introductory  text. 
(1K3).  new  (n)  (1)  and  (2). 
(pK2).  (r)(3)  introductory 
text.  (V)  (2)  and  (5). 
(bb)(2)<iU).  (ff)(2)  introduc- 
tory text.  (ggK4)(U).  and 
(11K4)  introductory  text  re- 
vised  43894 

33.8  (b)  through  (e)  redesignat- 
ed as  (c)  through  (f);  new 

(b)  added;  new  (d)  revised 10546 

33.9  (i)  revised 10544 

33.13    (g)(1)  and  (mK4)  revised; 

(gK2)  amended 10544 

33.17  (a)  (1)  through  (3)  and 
(c)(1)  revised;  (a)(4)  and 
(c)(6)  removed;  (b)  (1) 
through   (3)   amended;   (b) 

(4).  through  (6)  added; 10546 

33.18  (a)(6)  added 10546 

33.22    (f )  revised 10546 

33.37    (cK2)     amended;     (c)(5) 

and  (d)(3)  revised;  (c)(6) 
added; 10547 

33.40  (a)  through  (e)  redesig- 
nated  as   (b)   through   (f); 

new  (a)  added 10547 

33.41  (gK2)  revised:  (g)  (3).  (4). 

and  (5)  added. 10547 

33.46  (a)(7)  amended;  (eKl)  re- 
vised; (eK3)  removed;  (f) 
added 10547 

33.47  (b)  (4)  and  (5)  added;  (d) 
revised 10547 

33.51    (b)  (i)  ajrid  (2)  revised;  (b) 

(4)  and  (5)  added. 10547 

64.1    Technical  correction 5980 

Note  UlMmn  indicates  1989  page  numbers. 


Piwe 
80.4    Revised 15209 

Chapter  11 — National  Marino  Fishor- 
iot  Sorvico,  Notional  Ocoanic  and 
Atmosphoric  Administration,  Do- 
portmont  of  Commorco 

204    Entry  control  date 16123 

204.1  (b)  table  amended  (OMB 
number) 13890, 

14239,  16125,  22753 

216    Determinations 39743. 

45953.  50420 

Note  added;  Interim 21921 

216.3    Amendment    at    S3    FR 

8918  rescinded 7933 

Amended;  Interim 9443 

Amended 17741 

Comment  time  extended 18519 

216.11  Introductory  text  re- 
vised; interim 21921 

216.24  (d)(2)(vll)(C)  revised; 
(d)(2)(vii)(E)  added;  inter- 
im  415 

Revision  at  53  FR  8918  re- 
scinded  7933 

(e)  (1)  through  (5)  revised;  in- 
terim  9448 

(b)  through  (e)  amended 13890 

(f)(5)  revised;  (f)  (6)  and  (7) 

added 17741 

Comment  time  extended 18519 

^  Note  added;  interim 21921 

222.23    (a)  amended 22907 

227.72    (e)(8)  added 7777 

229    Added;  Interim 21921 

260    Inspection  fees 10548 

282    Added;    interim    (effective 

date  pending  in  part) 4033 

285    Temporary  regulations 7430 

Chaptor  iii — Intomotional  Regulatory 
Agoncios  (Fishing  and  Whaling) 

301  Catch  sharing  plan  ap- 
proval  8542 

Revised 19896 

371    Inseason  orders 10989 

380.2  Amended 46873 

Amended 641 1 

380.3—380.4    Added 6411 

380.5    Added 6412 

380.6-380.7    Added 6413 

380.8    Added 6414 

380.9—380. 1 1    Added. 6415 


MAY  1989 
CHANGES  OaOBER  3,  1988  THROUGH  MAY  31,  1989 


US 


Page 

380.20  Redesignated  as  380.21; 
new  380.20  redesignated 
from  380.23  and  revised 46873 

380.21  Redesignated  as  380.22; 
new  380.21  redesignated 
from  380.20 46873 

380.22  Redesignated  as  380.23; 
new  380.22  redesignated 
from  380.21 46873 

380.23  Redesignated  as  380.20 
and  revised;  new  380.23  re- 
designated from  380.22 46873 

380.24—380.26    Added 46873 

380.24  (b)  amended 4798 

380.27    Added 4798 

Chaptor  VI — Fishery  Conservation 
and  Management,  Notional  Ocean- 
ic and  Atmospheric  Administration, 
Department  of  Commerce 

600  Added 1704 

601  Revised 1706 

601.37  (Subpart  D)    Added .39304 

604  Added 1710 

605  Added 1712 

611    Inseason  adjustments 52714 

Specifications 32,3605 

Restrictions 299 

Specifications  corrected 2039 

Catch  monitoring 3039 

Specifications,     inseason    ad- 
justments, etc 6524 

611.1    (c)  revised;  Interim 21925 

611.3    (a)(3)  revised;  Interim 21925 

611.7  (a)  (25)  through  (27)  re- 
designated as  (a)  (26)  and 
(28);  new  (a)(25)  added 16371 

611.8  (d)  through  (j)  redesig- 
nated as  (e)  through  (k); 
new  (d)  added;  new  (f). 
(h)(1).  (2)(ii),  and  (k)(l)(i) 
amended 16371 

611.22  (b)(1).  (c)  and  (d)  re- 
vised  6933 

611.50    (b)(4)(ii)  amended 39477 

Technical  correction 43319 

611.70    (d)(1)  introductory  text 

and  (3)(i)  revised 18904 

611.92  (c)(l)(ili)  added;  interim 
emergency;  eff.  to  6-26-89 13194 

611.93  (c)(2)(ii)  (F)  and  (G) 
suspended;     (H)     and     (I) 

NoTK  SeldfoCT  indicates  1989  page  numbers. 


P««e 
added;   emergency   interim; 

eff.  to  6-13-89 11380 

Corrected .12989 

(b)(l)(m)  suspended;  (bXlKiv) 
added    temporary;    interim 

emergency;  eff.  to  6-26-89 13194 

(b)(l)(U)  Table  1  amended; 
(b)(3)(ll)(A)  revised; 

(b)(3)(U)(D)  added 18523 

625    Added 39477 

Technical  correction 43319 

640.2    Corrected 39581 

642    Temporary  regulations 39097. 

40231, 47718,  49325,  51280 

Temporary  regulations 153, 

306,14360 

Technical  correction 1471 

642.7  (X)  added;  interim  emer- 
gency; eff.  to  5-30-89 13691 

642.21  (a)(2)  amended;  interim 
emergency  eff.  to  2-1-89 45098 

642.24  (e)  added;  interim  emer- 
gency; eff.  to  5-30-89 13691 

644.7    (e)  amended;  eff.  to  12- 

26-88 45099 

(g)  effective  date  deferred 
pending  OMB  approval 821 

644.24    (c)  added;  eff.  to  12-26- 

88 45099 

(b)  effective  date  deferred 
pending  OMB  approval 821 

646.1  (b)  revised 1722 

646.2  Amended 1722 

646.4    Amended 1722 

646.6  (b)  and  (k)  amended;  (h) 
and  (1)  revised;  (o)  and  (p) 
added 1722 

(n)  removed;  (o)  and  (p)  redes- 
ignated as  (n)  and  (o);  (1) 
and  (m)  revised 8348 

646.22  Text  revised 1722 

646.24    (a)(1)   and   (b)   revised; 

(a)(20),  (21).  and  (c)  added 8343 

650    Entry  control  date 16123 

651.7  (b)(ll)  added 

651.20  (a)  (1),  (2),  (b)(1),  (cK2). 
(d)(1)  Introductory  text,  and 
(2),  (f)  introductory  text, 
and  (3)  revised 

651.21  (a)  heading  and  (1) 
table  revised 4801 

(b)(2)(l)  suspended;  (bK4) 
added;  eff.  to  4-1-89 10011 

651.22  (c)  and  (e)(2)  revised 4801 

651.23  (a)  revised 4802 


156  LSA— UST  OF  Cn  SECTIONS  AFFECTED 

CHANGES  OaOBER  3,  1988  THROUGH  MAY  31,  1989 


TITLE  50  Ch«pt«r  VI— Con.  p^e 

651  Figures  1  and  4  revised 4102 

652  Temporary  regulations 50970 

1989  annual  quotas M15 

Inseason  adjustments 1751 

655    Specifications 43718 

Specifications  corrected 45854 

Specifications 1134, 7777, 10549 

Specif  icatlons  corrected 18114 

658    Fishery  management 

plan 49992 

658.5    (c)  added  (temporary) 16125 

658.22  Existing  text  redesig- 
nated as  (a);  new  (b)  added; 

emergency  eff.  to  2-2-89 45271 

Figure  1  revised 45273 

(b)  corrected 46745 

Existing   text   designated   as 
(a);  new  (b)  added;  eff.  to 

11-3-89 16126 

661    Fishery  management 

plan i»798 

Temporary  regulations 19904 

661.2    (d)  amended 19191 

Amended 20603 

661.4  (a)  amended;  (b)  redesig- 
nated as  (c);  new  (b)  added 
(effective  date  pending) 19191 

661.5  (a)(8)  revised 19191 

661.20  (a)  introductory  text 
amended;  (a)(l)(iil)  and  (5) 
added  (effective  date  pend- 
ing)  19191 

661.21  (a)  (1).  (2).  and  (3) 
amended 19192 

661.22  (a)  amended 19192 

661.23  (a)  through  (c)  revised; 
(d)  removed;  (e)  and  (f)  re- 
designated as  (d)  and  (e) 19192 

661    Appendix  amended 19192 

663    Restrictions 39606 

Specifications 32 

Restrictions 299,11658 

Specifications  corrected 2039 

663.2    Amended 20603 

663.4    Existing  text  designated 

as  (a);  (b)  added 47957 

663.7    (q)  amended;  (r)  added 47957 

Introductory  text  revised;  (r) 

removed;  (J)  and  (k)  added 18904 

672    Inseason  adjustments 52714 

Clarification 986 

Specifications,    inseason    ad- 
justments, etc 6524 


None 


indicates  1989  page  numbers. 


Page 

Temporary  regulations 12204, 

12638,  15411, 16126, 18526,  19375 

672.1  (a)  revised 18524 

672.2  Amended 44011 

Amended;  interim  emergency; 

eff.  to  6-26-89 13194 

Amended 18524 

672.5    (b)(3)(v)  amended 44012 

(a)(3)  (11)  and  (ill)  removed; 
(a)(3)  (iv)  and  (v)  redesig- 
nated as  (a)(3)  (ii)  and  (lU); 
(a)(3)  introductory  text.  (1). 

and  new  (11)  revised 18524 

672.23    (b)  revised 44012 

675    Inseason  adjustments 38725, 

39097.  40894,  47545,  49552 

Temporary  regulations 39479, 

39744.  47544,  49994 
Inseason  adjustments  correct- 
ed  39718 

Clarification 986 

Catch  monitoring 3039 

Specifications 3605 

Prohibition  on  receipt 3609, 9216 

Temporary  regulations 6134, 

6934,7933 

675.1  (a)  revised 18524 

675.2  Amended;  interim  emer- 
gency; eff.  to  6-26-8^. 13194 

Amended 18524 

675.5  (a)(3)  (11)  and  (ill)  re- 
moved; (a)(3)  (iv)  and  (v)  re- 
designated as  (a)(3)  (11)  and 
(ill);      (a)(3)      introductory 

text.  (1),  and  (11)  revised 18525 

675.7  (c)  revised;  emergency  in- 
terim; eff.  to  6-13-89 11380 

Corrected 12989 

675.20  (b)(3)  suspended;  emer- 
gency Interim;  eff.  to  4-15- 

89 417 

(a)  heading  and  (1)  Table  1 
amended;  (a)  (6)  through 
(10)  redesignated  as  (a)  (7) 
through  (10)  and  (12); 
(a)(ll)  and  (b)(l)(iv)  added; 
new  (a)(10).  new  (12),  and 
(b)(2)  revised 18525 

675.22  Corrected 12989 

675.23  Added;  emergency  inter- 
im eff.  to  4-15-89 417 

681.4  (b)(2)(xxi)  revised 52999 

681.5  (a)  (3).  (4)  and  (5) 
amended;  (b)(2)(x),  (4)  and 
(5)  and  (c)(4)  (lil)  and  (iv) 


MAY  1989 
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CHANGES  OCTOBER  3,  1988  THROUGH  MAY  31,  1989 


Page 
removed;    (b)(2)    (viii)    and 
(Ix),   (c)  introductory  text, 
(3),  (4)  introductory  text.  (1) 
and  (ii)  revised 52999 

681.24  (c)  introductory  text 
and  (1)  revised;  (c)(3) 
added 52999 

683.6  (k)  through  (n)  at  53  FR 
29909  correctly  redesignated 
as  (e)  through  (h) 6531 

Title  50— Proposed  Rules: 

14 1 1975, 19416 

16 46784 

17 - 38969, 

39617.  39621,  39626,  40479.  45788. 
46479,  52452,  52745,  52746,  53030 

441, 

SM,  2173,  3497,  4049,  5095,  5933,  5986,  7225, 
7313,  315%  3574.  9529,  12663,  14976,  15236, 
16379,  16330,  19416,  20616,  20619,  21632, 
21635 

18 45788 

6940,  23233 

20 45296 

3221,  8380,  12534 

23.„ 38755. 

3365,  11551 

32 J0623 

33 - 44043 

20623 


Page 

215 .23233 

216 40246 

4154 

263 .23235 

267 J3235 

270 51284 

301 43909 

602 ••••••••••M**«*»*M***.*»H...».»..H...*»»«*  53031 

6iiZZZZZZZZZZZZZZZ44047. 

46482,  46890.  47993.  47998 

J2, 

7314,  13704,  14256,  15302,  18633,  19199, 
21343 

642 1125t  14256,  23238 

646 42985,  44975 

650 15953,  21640 

652 48002 

651 39627,  44975,  45301,  47299 

655 43741,  45854 

658 2175 

661 41214 

2177, 1 1976 

663.... 41214,  46%90 

67rzzzzzzzzzzzzzzz52749 

9072 

672 47993 

_. 6734,7814 

675 47998 

7814,  14256,  15302,  19199,  21343 
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PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 
Additions  to  Toblo  I,  Jonuary  through  May  1989 


This  table  lists  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Fodoral  Roglstor  during  January  through  April  1989. 
Recent  legislation  is  carried  by  public  tow  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Ad- 
ditions during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Roglstor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  n.s.c.: 

4411 34  Part  73 

5  U.S.C.: 

73 34  Part  73 

201  et  seq 29  Part  100 

301 7  Parts  2003.  3017 

37  Parts  15, 15a 

302—305 18  Part  388 

551—557 18  Parts  375.  388 

552—556 29  Part  98 

552— 552a. 48  Part  2424 

552 7  Parts  2902, 

2903,  3403.  3700.  3701,  3800, 

3801.  4000,  4001,  4100 

10  Part  2 

12  Part  792 

16  Part  456 

19  Part  201 

28  Part  701 

32  Parts  285,  298b 

38  Part  1 

39  Part  946 

5S2a. 5  Part  1001 

12  Parts  790,  792 

22  Part  1507 

40  Part  13 

552b 5  Part  1632 

12  Part  791 

553 16  Part  305 

21  Parts  338,  340,  349,  640 

46  Parts  571,  588 

49  Parts  1004. 1035. 1071, 1185. 

1314 

608c 7  Part  1 

702-704 21  Part  640 

1101  note 5  Part  950 

1103 5  Part  300 

1201  et  seq 5  Part  1200 

1302 5  Part  300 

2301-2302...'. 5  Part  300 

2621 7  Part  1 

2714 7  Part  1 

3101 28  Part  0 

3103 28  Part  0 


5  UJS.C— Con.  CPR 

3302 5  Part  339 

3324 5  Part  300 

3392—3393 5  Part  317 

3395 5  Part  317 

3397 5  Part  tl7 

3596 5  Part  359 

3701 29  Part  100 

4111 34  Part  73 

,  41  Parts  304-1,  304-2 

5112 5  Part  339 

5333—5334 5  Part  531 

5336 5  Part  531 

5383 5  Part  534 

5511—5512 32  Part  527 

5512 40  Part  13 

5514 20  Part  361 

22  Part  34 

40  Part  13 

41  Part  105-56 

47  Parti 

49  Part  92 

5525 31  Part  210 

5569—5570 22  Part  19 

5701-5709...41  Parts  301-1-301-12, 

301-14 
5721-5734...41  Parts  302-1-302-12, 

303-1.  303-2 

5734 41  Part  101-7 

5741—5742 41  Parts  303-1,  303-2 

6332 5  Part  630 

6362 5  Part  630 

7201 5  Part  300 

7204 5  Part  300 

7301 31  Part  0 

7342 34  Part  73 

7351 34  Part  73 

7701  et  seq 5  Parts  300,  330 

8151 5  Part  330 

8439 5  Part  1645 

8461 5  Part  844 

8474 5  Parts  1620, 

1632,  1633.  1645 
8477 29  Parts  2584.  2585 
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5  U.S.C.— Con.  CPR 

App.  2 34  Part  33 

App.  3 20  Parts  75.  76 

App.  4 5  Part  1633 

App.  207 10  Part  1010 

App.  4—5 34  Part  73 

7  U.S.C.: 

4a. 17  Part  12 

12a 17  Part  140 

61 7  Part  1 

_87e 7  Part  1 

136  et  seq 40  Part  31 

136— 136y...40  Parts  16,  153,  156,  158, 

166,  168 

136 40  Parts  22.  167 

136w 40  Part  2 

150bb 7  Part  301 

161—162 7  Part  318 

164a 7  Part  318 

167 7  Part  318 

394 9  Part  391 

497b 36  Part  251 

511b 7  Part  29 

601—674 7  Parts  955.  998 

612  note 7  Part  250 

901  et  seq...7  Parts  1709.  1745.  1749. 
1750.  1754.  1762,  1763 

901— 950b 7  Part  1710 

941  et  seq 7  Part  1610 

1308  et  seq 7  Parts  1497, 1498 

1308— 1308a 7  Part  1413 

1309 7  Part  1413 

1314e 7  Part  726 

1360 19  Part  12 

1413e 7  Part  726 

1421 7  Parts  1413,  1425 

1421  note 7  Part  1478 

1423 7  Part  1413 

1425 7  Part  1470 

1431e 7  Part  250 

1441-1 7  Parts  1413.  1421,  1470 

1444 7  Part  1425 

1444-1 7  Parts  1413, 1470 

1444b 7  Parts  1413,  1421, 1470 

1444b-2— 1444b-4 7  Part  1470 

1445b-2— 1445b-4 7  Part  1413 

1445b-2 7  Part  1421 

1445C-2 7  Parts  729,  1421 

1445d 7  Parts  1413.  1470 

1445e 7  Part  1421 

1445h 7  Part  1413 

1461—1469 7  Parts  719, 1413 

1471d  note 7  Part  1479 

1506 7  Parts  455.  456 

1516 7  Parts  455,  456 

1621  et  seq 7  Part  68 

1622 7  Part  27 

9  Part  391 
1624 9  Part  391 


7  U.S.C— Con.  CFR 
1921  et  seq...7  Parts  1745,  1749,  1750. 

1762,  1763,  1754 

1932  note 7  Part  1948 

1989 7  Part  1946 

2908 7  Part  1 

3701  et  seq 21  Part  5 

4610 7  Part  1 

4736 7  Part  27 

4815 7  Part  1 

4901—4916 7  Part  1210 

4910 7  Part  1 

8  U.S.C.: 

1101 8  Part  216 

1101  note 8  Part  245a 

22  Part  44 

1102 8  Part  212 

1103...8  Parts  210,  216,  217,  245a,  271, 

286 

28  Part  44 

1104 22  Part  44 

1151 8  Part  245 

1153 8  Part  245 

22  Part  44 

1153  note 22  Part  44 

1154 8  Part  216 

1160—1161 29  Part  502 

1160 8  Part  210 

1161 29  Part  500 

1182 8  Part  204 

1184 8  Part  216 

1186a 8  Parts  204,  205, 

211,  214,  216.  223,  223a,  242,  245 

1187 8  Parts  212,  214, 

217,  236.  248 

1251 8  Part  242 

1255 8  Part  204 

1255a 8  Part  245a 

1255a  note 8  Part  245a 

1257 8  Part  245 

1321 ^ 8  Part  271 

1356 8  Part  286 

1360 20  Part  422 

10  U.S.C.: 

113 32  Parts  58. 

95.  146.  191.  278.  356.  369,  391 

113  note 32  Part  105 

131 32  Parts.  372.  389 

133....  32  Parts  358,  374,  390.  390a,  392 

134 32  Part  385 

135 32  Part  351 

136 32  Parts  366,  383,  386,  387,  392 

137 32  Part  352 

48  Part  22 

191—193 32  Parts  359,  360.  362 

192 32  Part  388 

814 32  Part  146 

982 32  Part  144 

1041 „ 32  Part  887 
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10  U5.C.— Con.  CPR 

1076a. 32  Part  199 

2131—2135 38  Part  21 

2202 32  Part  173 

48Part8  271.  5119,  5215 

2301  et  seq 48  Part  39 

2304  note 48  Part  1246 

2305 32  Part  838 

2665 .-rr-r*^ 32  Part  265 

2667 QU^. 32  Parts  265.  863 

2671 .aT. 32  Part  265 

2809 32  Part  80 

3012 33  Part  245 

7420 15  Part  777 

7430 15  Part  777 

8013 32  Parts  818.  855.  884 

12  U.S.C.: 

1  et  seq 12  Part  34 

36 12  Part  208 

93a. 12  Parts  1.  18 

161 12  Part  18 

178 12  Part  792 

248 12  Part  261 

321 12  Part  261 

378 12  Part  303 

730d. 31  Part  103 

1437 12  Parts  516.  575-577.  575a 

1464 12  Parts  569c.  575-577.  575a 

1701J-3 12  Part  34 

1701q 24  Parts  247.  290 

17018 24  Part  247 

1703 24  Parts  121.  200 

1715 24  Parts  204,  252 

1715b 24  Parts  200.  247.  251 

1715Z 24  Part  247 

1715Z  note 24  Part  248 

1715U 24  Part  203 

1715y 24  Part  234 

1715Z. 24  Parts  232,  252 

1715Z-1 24  Part  247 

1725 12  Part  569c 

1729 12  Parts  569c.  575-577,  575a 

1748f 24  Part  200 

1766 12  Part  792 

1795c 12  Part  747 

1795f 12  Part  792 

1813 12  Parts  303,  326,  346 

1815 12  Part  326 

1817-1818 12  Part  326 

1818 12  Part  18 

1823 12  Part  208 

1844 12  Part  261 

2011 12  Part  611 

2013 12  Parts  618,  624 

2019-2020 12  Part  618 

2021 12  Part  611 

2071 12  Part  611 

2073 12  Part  618 

2075—2076 12  Part  618 

2093 1 12  Part  618 


12  UJS.C.— Con.  CFR 

2121 12  Part  611 

2122 12  Part  618 

2128 12  Part  618 

2132 12  Part  615 

2142 12  Part  611 

2146 12  Part  615 

2160 12  Part  615 

2184 12  Part  614 

2200 12  Part  618 

2201 12  Part  614 

2202a. 12  Part  614 

2202b 12  Part  615 

2202c— 2202e 12  Part  614 

2203 12  Part  611 

2211 12  Part  618 

2218 12  Part  618 

2219a— 2219b 12  Part  614 

2221 12  Part  611 

2252 12  Part  624 

2254 12  Part  620 

2261—2273 12  Part  623 

2278b 12  Part  615 

2278b-6 12  Part  615 

2279a— 2279J 12  Part  611 

2279aa-2279U 12  Parts  620.  621 

3105 12  Part  208 

3906—3909 12  Part  208 

4001  et  seq 12  Parts  210.  229 

14  U.S.C.: 

93 33  Part  72 

633 46  Part  7 

15  U.S.C.: 

57a 16  Part  456 

78b 12  Part  208 

780-4 12  Part  208 

78q 12  Part  208 

78q-l 12  Part  208 

78w 12  Part  208 

78dd 17  Part  240 

80b-6 17  Part  275 

634 13  Parts  124. 142.  143.  145 

644 20  Part  654 

687 13  Part  108 

695— 697b 13  Part  108 

697c 13  Part  108 

714  et  seq 7  Part  1446 

714b-714c 7  Parts  1470. 

714b i 7  Part  13 

714c 7  Part  1405. 

1477-1479 

717-717W 18  Part  161 

1275—1276 16  Part  1031 

1401 49  Part  585 

1501 37  Parts  15.  15a 

1512—1513 37  Parts  15.  15a 

1515 37  Parts  15, 15a 

1518 15  Parts  15,  15a 

1604 12  Part  226 
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15  U.S.C.— Con.  CPR 
1673 15  Part  15b 

32  Part  818 

1824 9  Part  11 

2058—2060 16  Part  1306 

2082—2083 16  Part  1031 

2601  et  seq 40  Part  31 

2621 19  Part  12 

2625 40  Part  700 

3301—3432 18  Parts  161.  375 

5001 15  Part  1150 

16  U.S.C.: 

90c  et  seq 43  Part  3590 

460 32  Part  265 

460n  et  seq 43  Part  3590 

460dd  et  seq 43  Part  3590 

460mm-2— 460mm-4 43  Part  3590 

469  et  seq 7  Part  656 

470  et  seq 7  Part  656 

472 36  Parts,  217,  251 

497b 36  Part  251 

508 43  Part  3590 

551 36  Parts  217.  251 

670  et  seq 32  Part  265 

742a— 742J-1 50  Part  10 

791— 825r 18  Part  385 

791a 18  Part  4 

791a  note 18  Part  375 

973— 973r 50  part  282 

1361—1384 50  Part  10 

1361  et  seq 50  Part  229 

1401—1407 50  Part  10 

1431  et  seq 15  Part  942 

1435—1439 15  Part  922 

1531  et  seq >..32  Part  265 

1801  et  seq 50  Parts  600. 

604.  605.  620,  625.  644,  657 

1907 43  Part  3830 

2401—2412 45  Part  670 

2431  et  seq 50  Part  380 

3101  et  seq 43  Part  3150 

3371—3378 50  Part  10 

3834 7  Part  1497 

3844 7  Part  1940 

4101  et  seq 50  Part  253 

18  U.S.C: 

13 39  Part  232 

201—209 10  Part  1010 

32  Part  1293 
34  Part  73 

201  et  seq 29  Part  100 

202 ~ 29  Part  100 

208 31  Part  0 

1382 32  Part  527 

1793 28  Part  511 

1905 45  Part  5 

2254 28  Psut  0 

3061 39  Part  232 

3621—3622 28  Parts  511, 

513,  541.  544,  550,  552 


18  U.S.C.— Con.  CPR 

3622 28  Part  541 

3624 28  Parts  511,  513,  541, 

544,  550.  552 

4001 28  Part  0 

4041—4042 28  Part  0 

4042 28  Parts  66.  67 

4044 28  Part  0 

4082 28  Part  0 

4351—4353 28  Parts  66.  67 

5006—5024 28  Parts  513,  541 

5006 28  Part  552 

5024 28  Part  552 

19  U.S.C.: 

2 19  Part  101 

54 19  Part  24 

58 : 19  Part  24 

58a— 58c .^ 19  Part  24 

58b 19  Part  122 

66 19  Parts  122,  128,  192 

81c 27  Part  20 

1202 15  Part  315 

19  Parts  19.  54,  128,  145 

1202  note 19  Part  355 

1337 19  Part  210 

1339 19  Part  353 

1342 19  Part  210 

1433 19  Part  122 

1436 19  Part  122 

1484 19  Parts  111,  128 

1459 19  Part  122 

1496 19  Part  148 

1498 19  Part  128 

1499 19  Part  10 

1508 19  Part  10 

1516a 19  Part  356 

1551 19  Part  128 

1555 19  Part  128 

1556 19  Part  128 

1565 19  Part  128 

1590 ^... 19  Part  122 

1594 19  Part  122 

1623 19  Parts  101,  112,  132 

1624 19  Parts  122,  128,  192 

1627a 19  Part  192 

1629 19  Parts  148,  162 

1644 19  Part  122 

1646a 19  Part  192 

1671a-1671b 19  Part  355 

1671g 19  Part  355 

1673— 1673g 19  Part  353 

1673e 19  Part  353 

1675 19  Part  353 

1677 19  Part  353 

1677a— 1677h 19  Parts  207.  353 

1677f 19  Parts  207.  356 

1862 15  Part  705 

2031 15  Part  315 

3004 7  Part  6 
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CFR 
20  U.S.C.: 

501 34  Part  600 

905 41  Parts  302-1—302-12 

956 29  Part  505 

957 30  Part  7 

959 45  Parts  1154.  1157,  1169,  1174 

961-968 45  Parts  1183,  1185 

1021 34  Part  779 

1031 34  Part  776 

1047 34  Part  779 

1057-1059 34  Part  607 

1058  et  seq 34  Part  602 

1061 34  Part  602 

1068 34  Part  600 

1070d-2 34  Part  212 

1071  et  seq 34  Part  600 

1078-2 34  Part  600 

1082 34  Part  85 

1085 34  Parts  600,  602 

1088 34  Parts  600,  602 

1091 ,^ 34  Parts  600,  602 

1094 ;'. 34  Parts  85.  600 

1141 34  Parts  600,  602 

1221e-la. 34  Part  200 

1221e-3 34  Parts  81,  85,  212 

1225 „ 34  Part  200 

1234—12341 34  Part  81 

1234a. 34  Part  30 

1401 34  Parts  333,  602 

1402 34  Part  301 

1403—1420 34  Part  526 

1408 34  Part  301 

1411 34  Part  301 

1414 34  Part  301 

1431 34  Part  316 

1434 34  Part  316 

1461-1462 34  Part  333 

1472 34  Part  333 

2471 34  Part  602 

2701—2731 34  Part  200 

2727 20  Part  76 

2733 34  Part  205 

2741—2749 34  Part  212 

2783 34  Part  205 

2821-2838 34  Part  200 

2831 34  Parts  78,  77,  212 

2851-2854 34  Part  200 

2891—2901 34  Part  200 

2891 24  Part  280 

2972 20  Part  76 

2990 20  Part  76 

3021—3032 34  Part  280 

3122-3130 34  Part  581 

3142 34  Part  790 

3211 34  Part  612 

3221 34  Part  612 

3223 20  Part  76 


20  U.S.C.r-Con.  CPR 
3281-3341 34  Parts  500, 

501,  524.  525.  548,  561,  562.  573. 

574 

3302 34  Part  548 

3381 34  Part  602 

3386 „ 34  Part  212 

3411 34  Part  60 

3461 34  Part  60 

3471 34  Part  60 

3474 34  Parts  60.  80.  81.  85 

3485 34  Part  3 

3487 34  Part  99 

3507 34  Part  99 

4011 40  Part  31 

4041 34  Part  757 

4811-12 34  Part  757 

4821-23 34  Part  758 

4831 34  Part  757 

4841 34  Parts  757,  758 

4843 .34  Parts  757,  758 

21  U.S.C.: 

159 9  Part  113 

321...21  Parts  50,  56,  211,  338,  340, 

349,  640 

342 21  Part  170 

348 21  Part  60 

40  Parts  185,  186 
351 21  Parts  201,  640, 

878.  892 

352 21  Parts  211,  338,  340,  349,  640 

353 21  Part  60 

355—357 21  Part  211 

355 21  Parts  60,  338,  340,  349. 

606.  610.  640 

357 21  Part  60 

360 21  Parts  640.  878.  892 

360c 21  Parts  878.  892 

360e 21  Parts  60.  878,  892 

360j 21  Parts  60.  878,  892 

371 21  Parts  60.  338.  340.  349. 

640.  878.  892.  1030 

376 21  Parts  58.  60 

460  et  seq 9  Part  391 

601  et  seq 9  Part  327.  391 

679 21  Part  5 

802 39  Part  232 

844 39  Part  232 

881 28  Part  50 

6151 26  Part  55 

22  U.S.C.: 

211a 22  Part  51 

290f 22  Part  1006 

2381 22  Parts  204.  206.  208 

45  Part  207 
2503 22  Part  310 


22  U.S.C.— Con.  CPR 
2658 22  Parts  34. 

135. 137.  48  Parts  601-606.  608. 

609,  613-617.  619.  622-625.  628- 

630.  632-634.  636.  637.  642.  643. 

645.  646.  648.  652.  653.  670 

2751  et  seq 37  Part  5 

2780 22  Part  126 

3201  et  seq 37  Part  5 

3606 21  Part  511 

3611 35  Part  60 

3901  et  seq 22  Part  20 

3926 22  Parts  34.  51 

4341 22  Part  136 

5001  et  seq 15  Parts  773. 

779. 799 

23  U.S.C.: 

101 23  Parts  626.  645 

103 49  Part  653 

111 23  Part  645 

151 23  Part  650 

315 23  Part  635 

351 23  Part  650 

24  U.S.C.: 

1437r 24  Part  964 

25  U.S.C.: 

2 25  Part  2.  179 

9 .'. 25  Part  2.  179 

372—373 25  Part  179 

396  et  seq 30  Parts  202. 

203.  207,  241 
396a  et  seq 30  Parts  202, 

203,  207, 241 

396g-396q 43  Part  3590 

450 34  Part  250 

487 25  Part  179 

607 25  Part  179 

1401  et  seq 25  Part  61 

2101  et  seq 30  Parts  202, 

203.  207.  241 

43  Part  3590 

2201—2211 25  Part  179 

2601—2651 34  Part  250 

2601—2606 34  Part  252 

2601 34  Part  251 

2602 34  Part  253 

2604 34  Part  253 

2606 34  Part  251 

2621—2622 34  Part  256 

2621 34  Part  254 

2623 34  Part  263 

2624 34  Part  255 

2631 34  Part  257 

2651 34  Parts  252.  255.  263 

26  U.S.C.: 

28 26  Part  1 

52 26  Part  1 

58 26  Part  1 

67 26  Part  1 

148 26  Part  1 


26  U.S.C.— Con.  CPR 

280C 26  Part  1 

444 26  Part  1 

501 34  Part  73 

453C 26  Part  1 

755 26  Part  1 

860G 26  Part  1 

863 26  Part  1 

864 26  Part  1 

865 26  Part  1 

884 26  Part  1 

907 26  Part  1 

954 26  Part  1 

957 26  Part  1 

985 26  Part  1 

987 26  Part  1 

989 ~ 26  Part  1 

1060 26  Part  1 

2662 26  Part  26 

4101 26  Part  48 

5081 27  Parts  19.  231.  240.  250 

5131—5133 27  Part  197 

5142—5143 27  Parts  19.  22, 

270,  285.  290 

5143 27  Part  231 

5146 27  Parts  19,  22, 

250,  270,  285,  290 

5206 27  Part  197 

5271 27  Part  250 

5273 27  Part  197 

5276 27  Parts  22,  250 

5701 27  Part  290 

5731 27  Parts  270.  285.  290 

5802 27  Part  70 

6031 26  Part  1 

6036 26  Part  301 

6061 27  Parts  22.  270.  285,  290 

6065 27  Parts  22.  270.  285,  290 

6103 20  Part  422 

6109 27  Parts  22 

6151 27  Parts  22.  194.  270.  290 

6323 26  Part  1 

6404..,^ ^....26  Part  301 

6689 26  Part  301 

6806 27  Parts  19,  22, 

270,  285,  290 
7011 27  Parts  19,  22, 

270,  285,  290 

7213 27  Part  197 

7519 26  Part  1 

7624 26  Part  301 

7701 i .....26  Part  1 

7805 20  Part  615 

26  Part  301 
27  Parts  275,  285 

27  U.S.C: 

215 27  Part  16 

28  U.S.C.: 

509—510 28  Part  71 
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28  U.S.C.— Con.  CPR 

510 48  Part  2845 

516—517 28  Part  0 

517 28  Part  0 

519 28  Part  0 

535 34  Part  73 

2112 17  Part  201 

21  Part  10 

29  Parts  101.  2200 

40  Part  23 

46  Part  502 

29  U.S.C.: 

491c 29  Part  502 

141 29  Part  100 

146 29  Part  100 

176a. 29  Parts  1470.  1471 

651 29  Part  98 

6Sl 29  Parts  1625.  1627 

655  note 29  Part  1910 

706 34  Part  367 

711 34  Parts  367.  380 

721 34  Part  367 

760—762 34  Part  360 

777a 34  Parts  375.  380 

794 : 3  Part  102 

5  Parts  723,  1207.  1262.  2416 

12  Part  606 

13  Part  136 
15  Part  8c 

17  Part  200 

20  Part  365 

21  Part  1615 

22  Parts  711, 1510 

24  Part  8 

29  Part  100 

36  Part  1208 

38  Part  15 

44  Part  16 

45  Parts  85.  606.  1803 

795in 34  Part  361 

796a-796d-l 34  Part  365 

796f 34  Part  367 

1132 29  Part  2570 

1135 29  Part  2570 

1679 20  Parts  626-631 

1801  et  seq 29  Part  502 

2001-2009 29  Part  801 

2107(a) 20  CPR  639 

30  U.S.C.: 

22  et  seq 43  Parts  3850.  3860 

22 43  Part  3830 

181  et  seq 30  Parts  203.  207 

43  Parts  3150.  3590 

185 15  Part  777 

291-293 43  Part  3590 

351—359 43  Part  3150 

351  et  seq 30  Parts  202,  203.  207 

957 30  Part  7 

1001  et  seq 30  Parts  202, 

203.  207.  241 


30  U.S.C.— Con.  CPR 

1026— 102T 43  Part  3200 

1201  et  seq 25  Part  200 

30  Parts  724.  750,  756, 
843.  845.  846.  905 

1257 30  Parts  780.  784 

1401  et  seq 15  Part  971 

1701  et  seq 30  Parts  202, 

203,  207.  241 
2101  et  seq 30  Part  210 

31  U.S.C.: 

321 31  Parts  19.  25 

483a 19  Part  103 

43  Part  3150 
46  Part  67 

1108 28  Part  0 

1111 5  Part  1320 

1344 41  Part  101-6 

1535 48  Part  2417 

3101-3129 31  Part  306 

3105 31  Parts  321.  330 

3122 31  Parts  203.  214 

3126 31  Parts  321.  330 

3233 31  Parts  203,  214 

3701-3720A 49  Part  89 

3701-3719 10  Part  1015 

22  Part  34 

3701 47  Part  1 

3711  et  seq.. 40  Part  13 

47  Parti 

3711 22  Part  1506 

34  Part  31 

3716 7  Part  13 

34  Part  31 

3717-3718 34  Part  30 

3717 15  Part  4 

3720A 10  Part  1018 

20  Part  366 
28  Part  11 

3801  et  seq I...28  Part  0 

3801—3812 10  Part  1013 

28  Part  71 
34  Part  33 
38  Part  42 
43  Part  35 
45  Part  79 
49  Part  31 

3803 13  Part  142 

3807 32  Part  277 

3809 40  Part  27 

3901-3906 48  Part  2432 

5311—5324 12  Part  326 

5325—5326 31  Part  103 

6301—6308 10  Part  1036 

6505 23  Part  635 

7501  note 32  Part  266 

9301 27  Part  197 

9303—9304 27  Part  197 

9306 27  Part  197 
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31  U.S.C.— Con.  CPR 

9701 9  Parts  94,  111 

18  Part  154 

22  Part  602 

30  Part  202.  203.  206,  210,  212 

43  Parts  3590,  3830 

44  Part  352 

49  Part  7 

33  U.S.C.: 

1 33  Part  245 

409 33  Part  245 

411—415 33  Part  245 

1223 33  Part  110 

1231 33  Parts  126. 127, 155,  160 

46  Part  4 

1251  et  seq 40  Parts  31,  501 

1317 40  Part  440 

1318 40  Part  425 

1319 40  Part  22 

1321 46  Parts  31, 

33,  35,  56,  71,  78.  91,  97,  105, 
169,  176,  189,  196 

1344 33  Parts  335-338 

40  Part  232 

1377 40  Part  35 

1401  et  seq 40  Part  31 

1413 33  Parts  335-337 

1418 40  Part  22 

1509 46  Parts  54,  56, 110 

2030 33  Part  110 

2035 33  Part  110 

35  U.S.C.: 

6 37  Part  150 

156 21  Part  60 

37  U.S.C.: 

101 15  Part  15b 

706 15  Part  15b 

1007 32  Part  527 

38  U.S.C.: 

210 38  Parts  43,  44 

48  Part  807 

211 38  Part  21 

223 28  Part  14 

38  Parts  2,  14 

360 38  Part  3 

503 38  Part  3 

524 38  Part  21 

612 38  Part  43 

620 38  Part  17 

630 38  Part  17 

784 38  Part  14 

801 38  Part  3 

1004 38  Part  1 

1401  et  seq ..'. 38  Part  21 

1411-1416 38  Part  21 

1421—1423 38  Part  21 

1431—1674 38  Part  21 

1765 38  Part  3 

1783 38  Part  21 

1812 38  Part  36 


38  U.S.C.— Con.  CPR 

1816 38  Part  36 

1832 38  Part  36 

1901-1903 38  Part  3 

3101—3102 38  Part  21 

3302 38  Part  1 

3501 38  Part  13 

3503—3504 38  Part  3 

3504-3505 38  Part  21 

4004 38  Part  21 

5009 , 38  Part  1 

39  U.S.C.: 

204 39  Part  966 

401 39  Parts  946,  966 

404 39  Parts  232.  946 

2003 39  Part  946 

2601 39  Part  966 

3001 39  Part  946 

40  U.S.C.: 

471  et  seq 43  Parts  3000,  3100.  3120 

474 48  Part  5706 

486 22  Part  513 

41  Parts  101-6.  101-50 

48  Parts  39.  412.  447.  601-606. 

608.  609,  613-617.  619.  622-625, 

628-630.  632-634.  636.  637.  642. 

643,  645,  646,  648,  652,  653,  670, 

807,  1243,  2409,  2412,  2417, 

2422,  2424,  2427,  2432,  2434. 

2442,  2446,  2451-2453.  2845, 

3401-3405.  3408.  3409.  3413- 

3417.  3419,  3424,  3525,  3427, 

3428.  3432,  3433.  3437,  3442, 

3443.  3445.  3447.  3452 

490b 32  Part  80 

751 41  Parts  201-1. 

201-2.  201-6.  201-21.  201-22, 

201-24,  201-26,  201-31.  201-33. 

201-39.  201-41.  201-45 

759  note 5  Part  930 

41  U.S.C: 

701  et  seq 7  Part  3017 

10  Part  1036 

^  12  Part  516 

.  13  Part  145 

14  Part  1265 
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41  U.S.C.— Con.  CPR 

15  Part  26 
22  Parts  137.  310.  513,  1006. 

1508 

24  Part  24 

28  Part  67 

*       29  Parts  98.  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  part  1209 

38  Part  44 

40  Part  32 

r  43  Part  12 

44  Part  17 

45  Parts  76.  620.  1154.  1169, 

1185.  2016 

420 48  Part  970 

42  use* 

201  et  sieq 21  Parts  12.  13.  20 

216 45  Part  73 

264Q-1 42  Part  62 

262 21  Part  60 

263f 21  Part  1010 

264 21  Part  640 

290ee-3 21  Part  291 

297-1 42  Part  57 

300f  et  seq 40  Parts  31. 

300J-8 40  Part  135 

143.  146 

300aa-ll 45  Part  4 

303 45  Part  201 

402 42  Part  406 

416 42  Part  424 

426— 426a 42  Part  406 

426-1 42  Part  406 

602  note... 45  Part  233 

664 45  Part  306 

659 32  Part  818 

661—662 32  Part  818 

666 15  Part  15b 

32  Part  818 

1102 20  Part  615 

1203 45  Part  201 

1302 20  Part  404 

42  Parts  407. 
418.  424.  483.  488 

1306 20  Part  416 

1338 42  Part  482 

1363 45  Part  201 

1383  note 45  Part  201 

1396 42  Part  483 

1396f-1396g 42  Part  424 

1398f 42  Part  488 

1396g 42  Parts  412.  418 

13961-13962. 42  Part  406 

1396n. 42  Part  424 

1396U 42  Part  424 

1396X 42  Parts  424.  483.  488 

1396bb-1395cc 42  Part  488 


42  U.S.C.— Con.  CPR 

1395CC :. 42  Part  424 

1395gg-1395U 42  Part  424 

1395hh 42  Parts  407,  483,  488 

1395QQ— 1395rr.... 42  Part  488 

1396tt 42  Part  488 

1396— 1396a 42  Part  482 

1396a 42  Part  483 

1396d 42  Part  483 

1396r 42  Part  483 

1437— 1437r 24  Parts  905.  960.  966 

1437a 24  Parts  247.  887.  960 

1437c 24  Parts  247,  887,  960 

1437d 24  Part  960 

1437f 24  Parts  247.  885.  887 

1437n 24  Part  960 

1437r 24  Part  904 

1437aa-1437cc 24  Part  905 

1437ee 24  Part  905 

1452b » 24  Part  290 

1490 7  Part  1980 

1704 20  Part  61 

1758 7  I^rt  225 

1759— 1759a. 7  Part  225 

1759a 7  Part  226 

1762a 7  Parts  225,  226 

1765 7  Part  226 

1781 12  Part  701 

1785 7  Part  225 

1861  et  seq 34  Part  1861  et  seq. 

1870 45  Parts  602,  620 

1973b 28  Part  55 

1973J 28  Part  55 

1973aa-la 28  Part  55 

1973aa-2 28  Part  55 

1980 7  Part  1924 

1986k 45  Part  306 

2000d-l 24  Part  121 

2011  et  seq 37  Part  5 

2021b— 2021J 10  Part  730 

2021c— 2021f 10  Part  62 

2021J 10  Part  2 

2111 10  Part  62 

2133 10  Part  52 

2169 10  Part  73 

2182 48  Part  927 

2201 10  Parts  52.  62 

2213 10  Part  171 

2232-2233 10  Part  52 

2236 10  Part  52 

2239 10  Parts  52.  72 

2282 10  Part  52 

2452 14  Part  1259 

2473 48  Parts  1-20.  22-38.  39,  42-53 

2488 14  Part  1259 

2541-1 42  Part  62 

2942 7  Part  1924 

3001  et  seq 45  Part  1321 

3001 46  Parts  1326. 1328 
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42  U.S.C.— Con.  CPR 

3635 24  Parts  8, 

24.  85.  100.  103-104.  106,  109- 
110.  115.  121.  125,  203,  234,  248, 
252.  280.  576.  596.  840.  841.  885. 

887 

48  Parts  2412.  2417.  2422.  2427. 

2434.  2442,  2446,  2451-2453 

3600—3620 24  Parts  100, 

103.  104.  106.  109.  110.  115.  121 

3608a. 24  Part  121 

3620 24  Parts  110.  Ill 

3711  et  seq 28  Parts  66.  67 

4001  et  seq 44  Parts  62.  63 

4321  et  seq 33  Part  230 

4331  et  seq 43  Part  3590 

4332  et  seq 30  Part  280 

4601  note 24  Part  42 

4951  et  seq 45  Parts  1229,  1234 

5060 45  Parts  1229,  1234 

5121  et  seq 44  Parts  206,  352 

5309 24  Part  8 

5481 10  Part  62 

5601  et  seq 28  Parts  66,  67 

5701 45  Part  1351 

5711 45  Part  1351 

5841—5842 10  Part  52 

5846 10  Parts  52.  61 

5849 10  Part  62 

5908 48  Part  927 

6101  et  seq 43  Part  17 

6504 43  Part  3150 

6508 43  Parts  3000,  3130.  3150 

6831—6870 10  Part  435 

6901  et  seq 40  Parts  31. 146. 148 

6912 40  Parts  22. 

24.  248.  252.  253.  259.  280,  281 

6924 40  Part  270 

6928 40  Part  24 

6935 40  Part  265 

6938 40  Part  261 

6962 40  Parts  248. 

252  253 

6991—6992 40  Part  22 

6991 40  Part  281 

6992  et  seq 40  Part  259 

7101-7352 18  Parts  161.  388 

7101  et  seq 10  Part  435 

7178 18  Part  375 

7254 10  Part  1036 

7256 10  Part  1036 

7261a 48  Part  927 

7265a 48  Part  970 

7401  et  seq 40  Part  31 

7414 40  Part  80 

7601 40  Part  22 

8201  et  seq 10  Part  435 

8255 10  Part  435 


42  U.S.C.— Con.  CPR 
9601  et  seq 40  Part  31 

44  Parts  220,  221 

9607 40  Part  304 

9609 40  Parts  22,  303 

9617 40  Part  35 

9620 40  Part  300 

9622 40  Part  304 

9831  et  seq 45  Part  1301 

10101 10  Part  72 

10137 10  Part  72 

10151—10153 10  Part  72 

10155 10  Parts  2,  20,  21, 

51,  70,  72,  73,  75.  150 

10157 10  Part  72 

10161 10  Parts  2.  20,  21, 

51,70.72.73.75,150 

10162..... 10  Part  72 

10165 10  Part  72 

10168 10  Parts  51.  72 

10601  et  seq 28  Parts  66,  67 

11013 40  Part  372 

11028 40  Part  372 

11042—11043 40  Part  350 

11045 40  Part  22 

11048 40  Part  350 

11302 45  Part  1080 

11386..: 24  Parts  840,  841 

11411 45  Part  12 

11461—11464 45  Part  1080 

11472 45  Part  1080 

11501—11505 24  Part  596 

43  U.S.C.: 

351—359 43  Part  3590 

502  note .f...43  Part  423 

1201 43  Part  3830 

1301  et  seq 30  Parts  202, 

203,  207,  212,  241 

1331—1356 18  Part  284 

1331  et  seq...30  Parts  207,  212,  280, 

281 

1333 46  Parts  54, 

56.  58.  61.  110.  173 

1334 30  Part  250 

1347—1348 33  Part  143 

1354 15  Part  777 

1356 33  Part  146 

1701  et  seq 43  Parts  3150,  3590 

1734 43  Part  3830 

1740 43  Part  3830 

1744 43  Part  3830 

1782 43  Part  3830 

1801  et  seq 30  Parts  202, 

203.  207.  212.  241 

44  U.S.C.: 

1506 1  Parts  11.  12 

2104 36  Parts  1207.  1209 

2201—2207 36  Part  1270 

3101 15  Parts  15.  15a 
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44  U.S.C.— Con.     *  CPR 
3507 48  Parts  10,  30, 

42.  50.  110.  150.  169,  175,  401 
12241 44  Part  352 

45  U.S.C.: 

24—34 49  Part  229 

24—27 49  Parts  229,  230 

29—33 49  Parts  229,  230 

43 49  Part  209 

61— 64b 49  Part  228 

64a. 49  Part  209 

231 20  Part  205 

231f...20  Parts  204,  205,  225,  228,  232. 

235,  243,  368 

231h 20  Part  205 

362 20  Parts  301,  346 

^37 49  Parts  217.  225.  228 

438 49  Parts  209.  215. 

218,  225 

46  U.S.C.: 

121a. 48  Part  326 

320 19  Part  171 

466 15  Part  777 

1333 46  Part  107 

2103 46  Parts  15, 

4.  5,  10,  14,  16.  186 

2113 46  Parts  3. 

14,  24.  173,  188,  189,  194-198 

2213 48  Parts  190,  192, 193 

3102 46Parta  108.  193 

,     3306 46  Parts  3. 

14.  16,  24-26,  30,  34,  38-38.  40, 

.  48,  62,  70,  72.  78,  79,  80,  90.  93, 

^  95,  99,  105,  146.  159.  163.  164. 

166, 188.  176.  177. 181-185,  188, 

193,  194 

3703 46  Parts  33, 

34,  36-38.  62.  70,  90,  99,  105. 

146,  154a,  159.  161,  163,  184. 

172,  175,  197 

4104 46  Parts  24,  26, 

161,  162,  184 

4302 48  Parts  24, 

181,  162,  164 

5115 46  Parts  1. 

2,  31,  42,  44-47,  50,  54,  58,  58. 

72.  92.  93,  107-109,  163,  189- 

171,  173-175,  177.  188.  192,  198 

6101 33  Part  174 

46  Parts  26,  35, 
78.  97,  109,  167.  169.  185,  196. 

401 

7101 48  Part  16 

7301 46  Parts  12. 16 

7701 48  Parts  10. 12.  16,  401 

8105 46  Parts  10,  12, 14, 

26,  31.  62.  78.  166,  167,  175,  176, 

402,  403 

9304—9305 46  Parts  402.  403 

10104 46  Parts  12. 14. 109 


48  U.S.C.— Con.  CFR 

12115 46  Part  87 

12121 46  Part  87 

12302 33  Part  173 

46  U.S.C.  App.: 

1  (note  preceding) 48  Parts  1. 

2.6 

3 19  Part  4 

705 46  Part  221 

802—803 46  Part  221 

841 46  Part  550 

841a 46  Part  67 

845b 46  Part  550 

876 46  Parts  67,  68,  586 

927 46  Part  87 

11 14....  48  Parts  249.  252,  282,  298,  308 

1173 48  Parts  252.  282 

1176 48  Parts  252.  282 

1279 46  Part  298 

1279b 48  Part  249 

1282—1283 48  Part  308 

1289 48  Part  308 

1295g 46  Parts  188. 168 

1509 19  Part  122 

1706—1707 46  Part  571 

1709 46  Part  571 

1710a. 46  Parts  585,  587,  588 

1714 48  Part  586 

1716 46  Part  571 

11149 46  Part  221 

47  U.S.C.: 

304 47  Part  15 

48  U.S.C.: 

1469d 7  Part  701 

1681 34  Part  790 

49  U.S.C.: 

102 49  Part  40 

104 49  Part  385 

106 14  Parts  13,  99 

301 49  Part  40 

322 49  Parts  7,  18, 

29,  30,  99,  501 

504 49  Parts  385,  391,  396 

521 49  Part  385 

1344 14  Parts  25,  33 

1348 14  Part  47 

1355 14  Part  33 

1374 14  Parts  13. 121.  135 

1401-1406 14  Part  13 

1421 14  Part  47 

1424-1425 14  Part  33 

1471 14  Part  13 

1474 , 19  Part  122 

1475 14  Part  13 

1481-1482 14  Part  13 

1481 14  Part  47 

1502 14  Part  99 

1509 19  Part  122 

1801  et  seq 49  Part  653 
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49  U.S.C.— Con.  CFR 

1655 ; 14  Part  47 

1903 46  Fart  4 

2201 14  Part  13 

2218—2219 14  Part  13 

2312 23  Part  658 

2701  et  seq 49  Parts  386,  389 

3102 49  Parts  350,  385 

3104 49  Part  390 

9601  et  seq 40  Part  35 

10101 49  Part  1071 

10301 49  Part  1001 

10321 49  Parts  1001.  1004, 

1035.  1071,  1314,  1331 

10505 49  Part  1185 

10544 49  Part  1071 

10708 49  Part  1314 

10721 49  Part  1331 

10761—10762 49  Part  1314 

10904—10906 40  Part  1152 

10922 49  Part  1004 

11161—11163 49  Parts  1140.  1152 

49  U.S.C.  App.: 

26 49  Parts  209.  233, 

235.  236 

501 49  Part  228 

1302 14  Part  385 

1324 14  Part  385 

1371—1373 14  Part  385 

1377 14  Part  385 

1386 14  Part  385 

1475 14  Part  13 

1509 19  Part  122 

1655 14  Part  13 

49  Parts  209,  228-233,  235,  236 

1671  et  seq 49  Part  193 

1672 49  Parts  190.  191.  199 

1674a 49  Part  199 

1677 49  Part  190 

1679a 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Parts  191.  199 

1801—1813 49  Part  397 

1802 49  Part  209 

1804 46  Parts  30.  31. 

33,  35,  37,  38.  64.  70.  78,  79,  90. 

97-99,  105,  146,  147A.  148.  153. 
175.  176,  188,  194.  195 
49  Parts  190.  199.  209 

1808—1809 49  Part  209 

1808 49  Parts  191.  199 

1903 46  Part  4 

1904 46  Part  146 

2002 49  Parts  190.  195.  199 

2006—2010 49  Part  190 

2040 49  Part  199 

2201 14  Part  156 

2218 14  Part  13 

2227 14  Part  156 


49  U.S.C.  App.— Con.  CPR 

2301—2304 49  Part  350 

2503 49  Part  390 

2505 49  Parts  350. 

390.  391,  393,  394.  396 
2512 49  Part  385 

50  U.S.C: 

198 46  Part  4 

1701  et  seq 15  Parts  773, 

779,  790,  799 
31  Part  565 
50  U.S.C.  App.: 

1744 46  Part  326 

1989b 28  Part  0 

2071—2073 15  Part  700 

2151—2157 A 15  Part  700 

2159 15  Part  700 

2163 15  Part  700 

2251  et  seq 44  Part  352 

2401  et  seq 15  Parts  768-779. 

785-791.  799 
37  Part  5 
U.S.  Statutes  at  Large: 
98  Stat.: 
1257 45  Part  2202 

100  Stat.: 

2085 19  Parts  353-355 

101  Stat.: 

7 40  Part  440 

260 26  Part  41 

700 45  Parts  2201,  2202 

1000 42  Part  62 

1330 29  Parts  2610,  2619.  2622 

1331 8  Part  245a 

Public  Laws: 

100-4 40  Parts  403.  440 

100-12 16  Part  305 

100-17 24  Part  42 

49  Part  661 

100-34 30  Parts  701. 

723.  724.  740,  762,  772.  773.  774. 

,         778.780,784,785,800,815-817, 

823.  827,  840,  842,  843.  845.  846. 

910.912,921,922,933.937,939. 

941,  942,  947 

100-71 30  Part  756 

100-77 24  Parts  576,  840,  841 

38  Part  21 
45  Part  12 

100-86 12  Part  229 

100-94 45  Parts  2201.  2202 

100-139C 25  Part  61 

100-147 14  Part  1259 

100-177 42  Part  62 
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Public  Laws— Con.  CPR 

100-202 5  Part  950 

7  Part  247 

13  Part  126 

14  Parts  121.  135 

30  Part  845 

31  Part  25 

40  Part  152 

45  Part  1607 

49  Part  30 

100-203 5  Parts  831,  842 

7  Parts  1610.  1700, 1709, 1785, 

1786 

10  Parts  51.  72.  171 

20  Part  404 

29  Parts  2610,  2619.  2622 

43  Part  426 

100-204 5  Part  890 

8  Part  245a 

100-223 49  Part  30 

100-233 12  Parts  611.  615.  620 

100-236 21  Part  10 

29  Part  101 

100-237 7  Part  246 

100-238 5  Parts  890,  1620 

100-242....  24  Parts  125.  248.  280.  4100 

100-297 25  Part  38 

100-300 22  Part  94 

100-322 38  Part  21 

100-342 49  Parts  209.  213, 

215-221.  223.  225.  228-233.  235. 

236 

100-347 29  Part  801 

100-357 16  Part  305 

100-358 ;. 24  Part  905 

100-379 20  Part  631 

100-387 7  Parts  725. 

726,  1477.  1980 

100-418 15  Parts  379, 

399,  705,  768-779,  785-791,  799 

19  Part  210 
20  Parts  626-629,  631 

46  Part  586 

100-436 34  Part  690 

100-440 39  Part  232 

100-446 30  Part  845 

100-449 7  Part  1560 

15  Part  777 

19  Part  207 

100-456 32  Part  146 

100-478 50  Part  17 

100-566 5  Part  630 

100-580 25  Part  61 

100-583 12  Part  226 

100-590..j«u, ...13  Parts  108.  123 

100-653...* 50  Part  17 

100-654 5  Part  890 

100-656 13  Part  121 


Public  Laws— Con.  CPR 

100-658 22  Part  44 

100-690 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

15  Part  26 
22  Parts  51, 137.  310,  513.  1006, 

1508 

24  Part  24 

28  Part  67 

29  Parts  98,  1471 

31  Part  19 

32  Part  280 

34  Part  85 

36  Part  1209 

38  Part  44 

40  Part  32 

43  Part  12 

44  Part  17 
45  Parts  76,  620.  1154,  1169, 

1185,  2016 

100-707....„ 44  Parts  206,  207 

Presidential  Documents: 
Executive  Orders 

9397 32  Part  65 

10096 37  Part  501 

10450 35  Part  60 

10480 15  Part  700 

10530 1  Parts  11,  12 

10582 20  Part  654 

10930 37  Part  501 

11012 41  Part  302-8 

11063 24  Part  121 

11222 10  Part  1010 

12  Part  796 

11514 33  Part  230 

1 1541 38  Part  43 

11609...41  Parts  301-1-301-12.  301- 

14.  302-1-302-12.  303-1.  303-2. 

304-1.  304-2 

11735 46  Parts  31, 

33.  35.  56,  71,  78,  91.  97.  105. 
162.  169,  176,  189,  196 

11911 50  Part  13 

11912 15  Part  777 

11991 33  Part  230 

12002 15  Parts  770,  772,  788 

12009 18  Part  161 

12080 .". 1  Part  19 

12127 44  Parts  13,  63.  352 

12148 15  Part  700 

20  Part  654 
44  Parts  5.  13.  206.  352 

12188 15  Part  705 

12214 15  Parts  770.  772.  788 

12222 32  Part  1293 
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Executive  Orders— Con.  CPR 

12234 46  Parts  24. 

26,  31-38,  40,  46,  50,  52-59,  61- 

63,  70-72,  76-79,  90-93,  95-99, 

110.  112.  113.  147. 160-162.  164, 

167.  172.  176.  180,  188-190,  192- 

196 

12356 5  Part  1208 

12  Part  792 

32  Part  159 

35  Part  60 

12466...  41  Parts  101-7,  302-11.  302-12 

12504 37  Part  150 

12522 41  Parts  101-7,  302-12 

12525...  15  Parts  768-779,  785-791,  799 

12532 15  Parts  771-773, 

779.  785-787.  789.  799 

12543 15  Part  790 

12548 36  Part  222 

12549 7  Part  3017 

10  Part  1036 

12  Part  516 

13  Part  145 
14  Part  1265 

y  15  Part  26 

22  Parts  137,  208,  310.  513. 

1006, 1508 

24  Part  24 


Executive  Orders— Con.  CPR 

28  Part  67 

29  Parts  98,  1471 

31  Part  19 

32  Part  280 

34  Parts  85,  668 

36  Part  1209 

38  Part  44 

40  Part  32 

-  41  Part  101-50 

/  43  Part  12 

/  44  Part  17 

/  45  Parts  620,  1154,  1169.  1185. 

1229,  2016 
49  Part  29 

12564 34  Part  73 

12565 10  Part  1010 

12  Part  336 
34  Part  73 

12571 15  Parts  771-773. 

779,  785-787.  789,  799 

12580 33  Part  1 

40  Parts  300.  303,  304 
44  Parts  220,  221 

12591 21  Part  5 

12598 .: 22  Part  192 

12600 :. 5  Part  1204 

12  Part  792 

•  36  Part  902 

44  Part  5 

12635 31  Part  565 

12657 44  Part  352 

Reorganization  Plans: 

1946  Plan  No.  3 43  Part  3590 

1947  Plan  No.  3 12  Part  569c 

1950  Plan  No.  5 15  Part  4 

37  Parts  15,  15a 
1961  Plan  No.  7 46  Part  586 

1978  Plan  No.  3 44  Parts  13, 

63,  206 

1979  Plan  No.  3 15  Part  705 
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Additions  to  Tabi*  i,  January  through  Mvy  1989 


This  tabi*  lists  th«  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  Public  Laws, 
and  Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Fodoroi  Rogittor  during  January  through  April  1989. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1988.  Re- 
movols  during  1988  ore  in  the  December  1988  LSA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodoral  Rogittor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code:  CFR 

2  D.S.C.: 
4411 14  Part  1207 

5  U.S.C.: 

106 34  Part  31 

500 29  Part  103 

661 29  Part  101 

662 5  Part  636 

27  Parts  25. 

250.  270.  275.  285.  290 

30  Part  212 

46  Part  162 

49  Part  1004 

552a. 27  Part  70 

562b 12  Part  790 

653 20  Part  615 

29  Part  103 

47  Part  22 

49  Part  1042.  1312 

559 49  Part  1181 

1101  et  seq 5  Part  1200 

1104 6  Part  300 

1206 5  Part  1204 

1211—1214 16  Part  1031 

4111 41  Part  101-7 

5405 5  Part  531 

5701—5709 41  Part  101-7 

6741—6742 41  Part  101-7 

7151 5  Part  300 

7164 5  Part  300 

App 29  Part  70 

34  Part  204 

7  U.S.C.: 

136a 40  Part  162 

136d 40  Part  162 

136e 40  Part  167 

136q 40  Part  162 

1368 40  Part  162 

136v 40  Part  2 

136w 40  Part  167 

151—167 7  Part  318 

428a. 36  Part  251 

450  et  seq 9  Part  381 

601—674 7  Parts  1125.  1136 

931  et  seq 7  Part  1610 

1281  note 7  Part  719 

1305 7  Part  719 


7  U.S.C.— Con.  CFR 

1308— 1308a. 7  Part  713 

1309 ......7  Parts  713,  719 

1314c 7  Part  726 

1421 7  Part  713 

1423 7  Part  713 

1425 7  Part  770 

1441  note 7  Part  719 

1441-1 7  Parts  713.  770 

1444-1 7  Parts  713.  770 

1444b 7  Parts  713.  770 

1444b-2-1444b-4 7  Part  770 

1445b-2-1445l>-4 7  Part  713 

1445d 7  Parts  713.  770 

1446h ., 7  Part  713 

1446 7  Part  1425 

1461—1469 7  Part  713 

1506 7  Part  426 

1516 7  Part  426 

1838 7  Part  719 

2243 8  Part  103 

2321  et  seq 7  Part  180 

2372 7  Part  180 

8  U.S.C.: 

1101 8  Part  214 

34  Part  603 

1101  note 8  Parts  210.  245a 

1103 8  Part  233 

1159 8  Part  245 

1181 8  Part  245 

1184 8  Part  245 

1186a 8  Parts  214,  235 

1187 8  Part  214 

1192 8  Part  204 

1223 8  Parts  233.  235 

1295 8  Part  204 

1301—1302 8  Part  103 

1321 8  Part  280 

1351 8  Part  103 

1362 8  Part  235 

1434 8  Part  337 

1443 8  Part  103 

1454 8  Part  103 

10  U.S.C.: 

125 32  Part  366 

131  et  seq 32  Parts  359,  360,  362 
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10  U.S.C.— Con.  CFR 

133 32  Parts  191,  356 

136 32  Parts  351b,  351c 

191 32  Part  372 

2671 32  Part  232 

7420 15  Part  377 

7430 15  Part  377 

8012 32  Parts  818,  855, 

884,  887 

12  U.S.C.: 

1  et  seq 12  Parts  1,  3, 18,  29,  30 

93a 12  Parts  29,  30 

371 12  Parts  29.  30 

1701— 1715Z-18 24  Part  200 

1701J-3 12  Part  30 

1703 24  Part  100 

1707 24  Parts  234,  251 

1749c 34  Part  603 

1782 12  Part  704 

1785 12  Part  761 

1795 12  Part  747 

1832 12  Part  329 

1884 12  Part  326 

2012 12  Parts  614,  624 

2031 12  Part  611 

2053 12  Part  614 

2072 12  Parts  614.  624 

2122 12  Part  614 

2182 12  Part  611 

2183 12  Part  614 

2205 12  Part  624 

2216— 2216k 12  Part  611 

2216G 12  Part  614 

2250 12  Part  611 

2279g— 2279J 12  Part  611 

2811 12  Part  203 

3205—3207 12  Part  563f 

14  U.S.C.: 

2 46  Parts  37.  79. 

99.  105.  182 

85 33  Part  72 

623 46  Part  2 

632—633 46  Parts  31,  70, 159, 161 

632 46  Parts  2,  146, 

154,  154a,  160,  164,  182,  194 

633 46  Parts  t4,  26,  37, 

79,  99,  105 

15  U.S.C.: 

41  et  seq 16  Part  456 

631  note 13  Part  108 

697c 13  Part  108 

714b— 714c 7  Part  770 

717— 717w 18  Parts  4,  277 

1471—1476 16  Part  1031 

1604  et  seq 12  Part  226 

3301—3432 18  Parts  4,  277 

16  U.S.C.: 

460 32  Part  217 

470  et  seq 33  Part  230 

508b 43  Part  3590 


16  U.S.C.— Con.  CPR 

590g 7  Part  780 

5901— 590q 7  Part  780 

668 50  Part  10 

670a— 670e 32  Part  232 

742J-1 ., 50  Part  13 

779a— 779f 50  Part  253 

791— 825r 18  Part  385 

1005 7  Part  1942 

1131—1133 36  Part  251 

1135—1136 36  Part  251 

1201  et  seq 30  Part  212 

1241—1249 36  Part  251 

1271 36  Part  251 

1287 36  Part  251 

1451  et  seq 30  Parts  250,  251 

1531  et  seq 30  Part  212 

1544—1545 50  Part  10 

3101  et  seq 43  Part  3040 

18  U.S.C.: 

43—44 50  Part  10 

201  note 31  Part  0 

834 49  Part  397 

1301 18  Part  1301 

27  Part  290 

1382 32  Part  217 

4001 28  Part  544 

4042 28  Part  544 

5015 28  Parts  513,  552 

19  U.S.C.: 

58b 19  Part  122 

66 19  Part  6 

81c 27  Part  290 

1201 „ 19  Part  145 

1202 15  Part  615 

19  Parts  6.  7,  12,  18, 19,  24,  177 

1309 27  Part  25 

1311-1312 19  Part  127 

1317 27  Part  290 

1322 19  Part  6 

1365 7  Part  6 

1431 19  Part  6 

1448 19  Part  6 

1481 19  Part  10 

1484-1485 19  Part  127 

1484 19  Parts  10,  113 

1490-1492 19  Part  127 

1498 19  Parts  10.  148 

1450—1451 19  Part  6 

1502 19  Part  10 

1506 19  Part  127 

1551—1553 19  Parts  6,  18 

1559 19  Part  127 

1563 19  Part  127 

1723—1624 19  Part  10 

1622 27  Part  290 

1623 19  Parts  113,  127 

1644 19  Part  6 

1646a. 19  Part  127 
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19  U.S.C.-Con.  CPR 

1671  note 19  Part  358 

1671e 19  Part  355 

1802 19  Part  201 

1862 16  Part  359 

203kt-. 15  Part  615 

20  U.S.C: 

241aa-241ff 34  Parts  250.  253 

241ee-241ff 34  Part  251 

905 41  Part  101-7 

1119b— 1119b-6 34  Part  322 

1121 34  Parts  656.  657 

1123—1127 34  Parts  656.  657 

1211a. 34  Parts  250.  257 

1211h 34  Part  250.  263 

1221e-3. 34  Parts  205.  280 

1225 34  Part  204 

-'    I232f 34  Part  204 

1234— 1234a 34  Part  204 

1234c-1234d .....34  Part  204 

1401 34  Part  318 

1424 34  Part  305 

1432 34  Part  318 

1451—1453 34  Part  333 

2763 '. 34  Part  205 

3221—3262 34  Parts  500-501, 

525,  661-562,  573-574 

3221—3236 34  Part  524 

3381 34  Part  500 

3385 34  Parts  254.  256 

3385a. 34  Part  250 

3386b 34  Part  263 

3474 34  Parts  318.  322, 

638,  706-708 

3801—3808 34  Part  200 

3801—3806 34  Part  204 

3803 34  Part  205 

3807—3808 34  Part  204 

3871—3876 34  Parts  200,  204 

4051—4062 34  Part  280 

4101—4108 34  Part  581 

8621— 8526...,..„ 20  Part  614 

21  U.S.C.: 

71  et  seq 9  Part  327 

321 \ 21  Part  201 

346_346a 21  Part  511 

346 40  Part  180 

346a. 21  Part  50 

348— 348a 21  Parts  193,  561 

348 21  Part  511 

353 21  Part  611 

355—357 21  Part  511 

366 21  Part  291 

360 21  Part  511 

360b— 360f 21  Part  511 

36h— 3601 21  Part  511 

371 21  Parts  173,  291 

376 21  Parts  58,  511 

381  et  seq .,. 9  Part  381 

461  et  seq 9  Part  381 


21  U.S.C.-Con.  CPR 

454 9  Part  381 

456—467 9  Part  381'' 

460 9  Part  381 

464—466 9  Part  381 

467d 9  Part  381 

607 9  Part  381 

621 9  Part  381 

624 9  Part  381 

22  U.S.C.: 

211a— 218 -, 22  Part  51 

2651 22  Part  51 

5001  et  seq 15  Parts  371-373, 

379. 385-387.  389,  399.  770,  772 

23  U.S.C.: 

116 23  Part  650 

135 ;. 23  Part  635 

315 23  Part  650 

25  U.S.C.: 

397—398 30  Part  212 

398a— 398e.. 30  Part  212 

399 30  Part  212 

405 23  Part  646 

442—443 26  Part  102 

26  U.S.C.: 

62 26  Parts  504, 

505,  507,  511,  518,  519 

143—144 26  Part  505 

211 26  Part  505 

231 26  Part  506 

2621 26  Parts  26,  26a 

3791 26  Parts  504, 

605,  507,  511.  518.  519 

5026 27  Part  194 

5205 27  Parts  194.  250 

5332 27  Part  240 

5358 27  Part  240 

5364 27  Part  231 

5404—5410 27  Part  25 

6051 27  Part  194 

6423 «, 27  Part  290 

6676 27  Part  194 

7563 19  Part  127 

7805 26  Parts  26a, 

501,  506, 507, 512 

27  U.S.C: 

205 27  Part  70 

28  U.S.C.: 

1746 8  Part  103 

29  U.S.C.: 

9 29  Part  70 

152—166 29  Part  101 

157—168 29  Part  101 

628 29  Part  1627 

657 29  Part  1907 

711 32  Part  369 

750 32  Part  369 

777 34  Parts  369,  375 

777f 32  Part  369 


29  U.S,C.— Con.  CPR 

795g 32  Part  369 

1501  et  seq 20  Parts  626-631 

30  U.S.C.: 

181  et  seq 43  Part  3040 

186 15  Part  377 

189 30  Part  207 

43  Part  3590 

271 43  Part  3590 

281 43  Part  3590 

293 43  Part  3590 

301—306 30  Parts  202.  203.  241 

43  Parts  3040.  3120 

351—359 43  Part  3040 

359 30  Part  207 

396 30  Part  202 

961 30  Part  15 

1001  et  seq 30  Parts  210. 

1201-1328 30  Part  750 

1201  et  seq 30  Part  212 

36  Part  902 

1202 30  Part  916 

1211 30  Part  916 

1251—1254.... 30  Part  816 

1251—1263 30  Part  817 

1253 30  Part  916 

1257 30  Part  780 

1258 30  Parts  816.  817 

1265—1266 30  Part  817 

31  U.S.C.: 

18a 5  Part  1320 

483a. 22  Part  602 

43  Part  3040 

738a 31  Part  306 

739 31  Part  306 

762— 762a 31  Part  306 

753 31  Part  306 

754— 764b 31  Part  306 

757c 31  Parts  321.  330 

771 31  Parts  203.  214 

951—953 49  Part  89 

1038 31  Parts  203,  214 

3701—3719 14  Part  316 

3701  et  seq 34  Part  204 

3711 7  Part  1864 

3716 15  Part  4 

6311  et  seq 12  Part  326 

6305 34  Part  706 

6505 23  Part  635 

7304 34  Part  204 

8701 , 18  Part  154 

9701 19  Parts  24,  103 

44  Part  72 

49  Part  1152 
33  U.S.C.: 

361 46  Parts  26,  78,  197 

1161 46  Part  176 

1221. 33  Part  160 

1251  et  seq 40  Part  35 

1254 9  Part  317 


33  U.S.C.— Con.  CPR 

1902—1903.... 33  Part  151 

1902 33  Part  155 

1903 46  Parts  25.  153 

6992 40  Part  22 

38  U.S.C.: 

210 38  Part  17 

39  U.S.C.: 

402 39  Part  232 

3061 39Part  232 

4001—4002 39  Part  946 

40  U.S.C.: 

333 29  Part  1907 

471  et  seq...30  Parts  202.  203.  212.  241 

486 41  Parts  101-42. 

201-20.  201-34 
48  Part  2470 

751 41  Part  201-34 

760  et  seq 43  Part  3100.  3120 

42  U  S  C  ■ 

216 21  Parts  511.  640.  1010 

42  Parts  51d,  51f 

241 21  Parts  50,  511,  1010 

242 21  Part  291 

262 21  Parts  511,  1010 

263b-263n 21  Parts  511,  1010 

300b 42  Part  51f 

300C-21 42  Part  51d 

602—603 45  Part  205 

606 45  Part  205 

611 45  Part  205 

702 42  Parts  51d.  51f 

1306 45  Part  205 

1320b-7 42  Part  433 

1396a— 1396b 45  Part  301 

1396d 42  Part  482 

1396k 45  Part  301 

1437-1437r 24  Part  960 

1471 7  Part  2003 

1480 7  Parts  1924,  1956,  1980 

1701 20  Part  61 

1704 20  Part  62 

1706 20  Part  62 

1759-1759a 7  Part  225 

1760-1761 7  Part  226 

1760 7  Part  225 

1771—1772 7  Part  225 

1779 7  Part  226 

1785 7  Part  225 

1859a 7  Part  225 

1981 12  Part  701 

2000d-l 24  Part  100 

2021b  et  seq 10  Part  2 

2201g 10  Part  81 

2453 48  Parts  1-20,  22-38,  42-53 

2921  et  seq 45  Part  1301 

3021-3030g 45  Part  1321 

3057 45  Part  1328 
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42  U.S.C.— Con.  CPR 
3535 24  Parts  43,  105 

44  Part  62 
48  Part  2470 

3608 24  Part  100 

4013 44  Part  62 

4321  et  seq 30  Parts  202,  203,  241 

48  Part  176 

4321— 4370a. 18  Part  4 

4321  et  seq 30  Part  212 

4332  et  seq 30  Part  250 

4362— 4370a. 18  Part  2 

4601—4655..... .................24  Part  43 

4602—4655... .... ....j,....24  Part  42 

5446 ......5r;..  10  Part  61 

8212 15  Part  377 

6504  et  seq 43  Part  3130 

6901  et  seq 40  Part  271 

6930 40  Part  265 

6937 40  Part  261 

6974 40  Part  271 

6993 40  Part  280 

7101—7352 18  Part  277 

9505 40  Part  300 

9617 40  Part  35 

11472 45  Part  1080 

43  use* 

1331  et  seq 30  Part  250 

1333 46  Parts  10, 

107,  160-162,  172 

1347—1348 46  Part  50 

1347 33  Parts  143,  146 

1354 15  Part  377 

1356 46  Part  50 

1457 30  Parts  202,  203,  212,  241 

r-  1701  et  seq 43  Part  3040 

44  U.S.C.: 

1506 1  Part  7 

3301—3314 36  Part  1228 

3501 35  Part  103 

3504 27  Part*  70,  197.  231,  290 

3507 7  Part  330 

45  U.S.C.: 

15 49  Part  232 

21 , 49  Part  216 

228a. 20  Part  205 

228c 20  Part  225 

228e 20  Part  204 

228f ....: 20  Parts  225.  226,  227,  232 

,  228J 20  Parts  204,  205.  225,  232 

231 20  Parts  210,  211 

231g 20  Part  260 

352 20  Parts  302,  337 

355 20  Part  260 

362 20  Parts  302,  359 

367 20  Part  337 

-  421 49  Part  216 

433—437 49  Part  216 

439—441 49  Part  216 

471 49  Part  225 


45  U.S.C.— Con.  CPR 

797 20  Part  359 

907 20  Part  359 

1004 20  Part  359 

46  U.S.C.: 

1  (note  preceding) 46  Part  6 

2 46  Parts  37.  79,  99 

3 19  Part  4 

85a 46  Parts  72,  163 

86 46  Parts  45.  46.  72.  93.  175,  177 

88  et  seq 46  Part  12 

88a 46  Parts  44-46,  72.  93. 163.  177 

91—92 19  Part  6 

170 46  Parts  33, 

37,  94,  146.  147 

133 46  Part  12 

170 46  Parts  33,  37,  38, 

40.  64.  70,  75.  76,  78.  79.  90.  94. 

99.  105.  146,  147,  154,  161,  175, 

176,  184.  188.  194 

188 46  Parts  24.  94 

222 46  Part  176 

223—224 4 46  Part  12 

239 46  Parts  26,  78, 

185,  197 

239b 46  Part  12 

251 46  Part  4 

289 46  Part  4 

291 46  Parts  154, 154a 

310 46  Part  4 

313—314 46  Part  4 

319 46  Part  4 

320 46  Part  171 

361— 362...46  Parts  70,  72,  79,  90.  99, 

161 

362—364 46  Part  188 

362 46  Part  80 

363 46  Parts  37,  46, 

70,  72,  75,  76.  78.  93-95.  163. 

193,  194 

366— 367...46  Parts  70,  72,  79,  90,  99, 

161. 163 

367 46  Parts  12.  33, 

37,  38,  46,  75,  76,  93,  78,  94,  160. 
162, 164,  188, 193 

369 46  Parts  33,  34,  38, 

45,  46,  70,  72,  75,  76,  78,  79.  94. 

146, 154, 154a,  159-164,  180, 

182,  192,  194 

372 46  Part  188 

375 46  Parts  12. 

24.  26.  31.  33,  34,  36-38,  40,  70, 

72,  75,  76,  78,  79,  90,  93-95,  99, 

105,  146-147A,  154,  154a,  159- 

164,  176,  177,  180,  181,  192-194 

382b 46  Part  9 

390— 390g 46  Part  12 

390 46  Parts  182, 184 


46  U.S.C.— Con.  CPR 

390b 46  Parts  31.  33,  34, 

38,  70,  72,  75,  76,  79,  94.  95.  99, 
160-164,  177,  180-184,  192,  193 

390c 46  Part  176 

390h 46  Part  183 

391— 391a 46  Parts  37,  75,  76. 

78,  94,  95,  99,  161,  163,  183,  188, 

192  193 

391— 391a 46  Parts  37.  78,  94 

391...46  Parts  72,  79,  93.  177,  181,  184. 

194 

391a 46  Parts  12, 

31.  33.  34,  36,  38,  40,  70,  90,  105, 

'  146,  147,  151,  154a,  159,  160. 

162,  164,  180 

392 46  Parts  24,  33,  37. 

38,  70,  72,  75,  76,  79.  90,  93.  94, 
99,  161,  176,  177, 181-184,  193, 

194 

395 46  Parts  70,  72. 

75,  76,  78,  79,  90,  94.  99.  160. 
161.  188,  193,  194 

399—400 46  Part  176 

399 46  Parts  36,  38,  40, 

70,  72.  79.  99.  161 

404—409 46  Parts  79.  99 

404—404-1 46  Parts  12,  90 

404 46  Parts  70,  72, 

75,  76,  78,  93, 160-164.  177, 181. 

183,  184 

405 46  Parts  26,  33,  38. 

75.  76.  78.  90,  94.  161,  162 

411—412 46  Parts  79,  99 

411 46  Parts  37,  38,  40, 

70,  72,  90,  161,  176,  183 

416 46  Parts  9, 12,  24, 

26,  33,  34,  36-38,  40,  72,  75,  76, 

78,  79,  90,  93-95,  99,  105,  146- 

147A,  154,  154a,  159-164,  177, 

180,  192-194 

435 46  Parts  31,  37, 

40,  70,  72,  78,  79,  99,  161,  176. 
181.  183.  184, 193, 194 

441—445 46  Parts  3,  14,  24 

445 46  Parts  33,  38. 

75.  76.  78.  94.  161.  188,  193,  194 

451 46  Part  176 

453 46  Part  176 

458 46  Part  31 

466 15  Part  377 

470 46  Part  78 

476 46  Part  75 

481 46  Parts  12.  33. 

34.  36.  38.  40.  70.  72.  75.  76.  78. 

79.  93-95.  99.  105.  160-164.  176. 

177.  180-184.  188.  192-194 
482—483 46  Parts  46,  93 


46  U.S.C— Con.  CPR 

482 46  Parts  72 

92,  163 

489—490 46  Part  160 

489 46  Parts  33.  38,  40, 

72.  75.  76.  78,  79,  94,  99,  161, 

162,  164.  176,  180,  181,  183,  184, 

188,  192,  194 

526 46  Part  24 

526e 46  Parts  160,  164,  180 

526f 46  Parts  26,  186 

526g 46  Parts  162,  181 

526i— 526j 46  Part  182 

526i 46  Part  162 

5261 46  Part  78 

526p 46  Parts  12,  24,  26, 

33,  34,  38,  70,  72,  75,  76,  78,  79, 

90,  94,  95,  99,  160-162,  164,  176, 

180-182.  184,  188,  193 

527d 46  Parts  24,  26 

643 46  Parts  12,  14 

672—672-2 46  Part  12 

672 46  Parts  14,  166 

672a-672b 46  Part  12 

673 46  Part  12 

676 46  Part  14 

689 46  Parts  12,  14,  166 

881 , 46  Parts  70,  90 

882 46  Part  176 

883-1 46  Part  68 

1114 46  Parts  252,  282,  298.  308 

50  Part  259 

1173—1176 46  Parts  252,  282 

1281-1294 46  Part  308 

1279b f...46  Part  298 

1333 46  Parts  12,  46. 

70.  72.  75.  76.  78.  79.  99.  108. 
160-164,  168,  171.  173.  197 

1454 46  Parts  24.  26.  33. 

75,  78.  94,  160,  161.  164.  180, 

192 

1488 46  Parts  24.  33. 

75.  78.  94.  161.  164,  180,  192 

2101 46  Parts  171,  173 

2103 19  Part  4 

46  Part  15 
2104  46  Parts  112,  113, 

171,  173 

2113 46  Parts  71,  112,  113, 189 

3102 46  Part  192 

3301 46  Parts  112,  113, 

171, 173 

3316 46  Part  173 

3318 .....46  Parts  112,  113 

3507 46  Part  30 

3703 46  Parts  91.  171.  173 

4102 46  Parts  160.  192 

4104 46  Part  2 

4302 „ 33  Part  174 
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46  U.S.C.— Con.  CPR 

6101 46  Part  167 

8105 46  Parts  97. 167 

8901—8904 46  Part  15 

9102 46  Part  15 

12115 ,...46  Part  67 

12121 .33  Part  173 

14103 46  Part  69 

46  U.S.C.  App.: 

86 46  Parts  2.  42.  47. 

50.  107-109.  170.  173.  174 

88—881 46  Part  45 

88 46  Parts  170, 173.  174 

88a. 46  Parts  2.  42.  47 

170. 173.  174 

320 19  Part  171 

846 46  Part  550 

1295f-1295g..r*:r. 46  Part  2 

1295g 46  Part  10 

47  U.S.C.: 

152—153 47  Part  0 

155 47  Part  0 

202 47  Part  0 

301 47  Part  0 

307-309....n«.. 47  Part  0 

315 .47  Part  0 

397 47  Part  0 

49  U.S.C.: 

1 49  Part  1035 

5b-5c 49  Part  1331 

12 49  Parts  228.  1004.  1035.  1331 

"  20 49  Part  228 

26 49  Parts  233,  235.  236 

104 49  Parts  390,  394 

108 46  Parts  7, 

70,  72.  78.  90.  163,  188 

302—304 49  Part  1041 

304 49  Parts  385,  396.  397.  1004 

306—309 49  Part  1041 

311 49  Part  1042 

322 33  Part  1 

501 49  Part  233 

504. 49  Part  233 

,  522 49  Part  233 

902—904 49  Part  1071 

903—904 49  Part  1072 

1003 49  Part  1041 

1010 49  Part  1041 

1302 14  Part  385 

1324 14  Parts  316.  385 

1341 14  Part  150 

1342 14  Part  13 

1344 14  Part  13 

1355 14  Part  129 

V    1371—1373 14  Part  385 

1371—1372 14  Part  316 

1372 14  Part  99 

1377 14  Parts  316.  385 

1386 14  Parts  316.  385 

1421 14  Part  99 


49  U.S.C.— Con.  "  CPR 

1422 14  Part  25 

1426—1427 14  Part  25 

1429—1430 14  Part  13 

1442-1443 14  Part  99 

1472 14  Part  99 

1474 19  Part  6 

1485—1488 14  Part  13 

1509 19  Parts  6. 122 

1624 19  Part  6 

1652 49  Part  216 

1653 49  Part  385 

1655 14  Parts  13,  25 

23  Part  650 

46  Parts  3,  6, 12, 14.  24,  26.  31. 

33.  34.  36-38.  40.  45.  70,  72.  75. 

76.  78-80.  90.  93-95.  99.  105, 

146. 154,  154a.  159-164.  166. 

168.  175-177.  180-185.  188.  192- 

194.  402.  403 

49  Parts  209.  216.  225, 

228-233,  235,  236,  385,  396,  397 

1657 49  Parts  7,  99,  209, 

216,  511 

1672 49  Part  190 

1674a. 49  Part  193 

1677 49  Part  190 

1679 49  Part  190 

1679b 49  Part  190 

1680—1681 49  Part  190 

1681 49  Part  191 

1803—1805 46  Part  147A 

1803-1804 46  Parts  146, 148 

1804 46  Parts  30,  98,  153 

49  Part  190 

1808 46  Parts  146,  147A,  148 

49  Part  191 

1903 46  Part  4 

2002 49  Parts  190,  195 

2006—2010 49  Part  190 

3102 49  Part  397 

10101 49  Part  1042 

10301 49  Part  1001 

10321 49  Part  1042,  1312 

10326 49  Fart  1150 

10762 49  Part  1312 

10903 49  Part  1150 

10922 49  Part  1042 

49  U.S.C.  App.: 

1903 46  Part  4 

50  U.S.C.: 

196 46  Part  94 

198 46  Parts  2, 

4,  12,  15.  31.  32.  34.  36-38.  40. 

46.  68,  70,  72.  75-79.  90.  92.  93. 

95-97.  99.  147,  160-164,  173, 

180,  182,  188,  190.  192.  195 

1701  et  seq 15  Parts  371-373, 

379,  385-387.  389.  399.  770.  772 
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50  U.S.C.  App.: 

2061  et  seq 20  Part  654 

2071—2073 15  Part  350 

2151—2157 15  Part  350 

2159 4. 15  Part  350 

2163 15  Part  350 

2401  et  seq 15  Parts  368-377, 

379,  385-387,  389-391,  399 

U.S.  Statutes  at  Large: 

92  Stat.: 
2379 34  Part  790 

100  Stat.: 

1783 7  Part  1477 

3341 7  Part  1477 

101  Stat.: 

1331 8  Part  245a 

Public  Laws: 

95-147 31  Parts  203,  214 

95-454 5  Part  317 

99-570 44  Part  5 

100-34 30  Part  778 

100-77 24  Parts  840,  841 

100-202 5  Part  630 

100-284 5  Part  630 

100-590 13  Part  108 

Presidential  Documents: 

Executive  Orders: 

10096 37  Part  100 

10480 15  Part  350 

10530 1  Part  7 

10930 37  Part  100 

11012 41  Part  101-7 

11063 24  Part  100 

11222 12  Part  792 

11239 46  Parts  26,  31, 

34,  36-38,  40.  70.  72,  76,  78,  79, 

90,  93,  95,  141,  147,  160-164, 

176.  180.  188.  193. 194 

11382 46  Part  93 

11548 46  Parts  31.  176 

11593 7  Part  656 

11609 41  Part  101-7 


Executive  Orders— Con.  CPR 

11644 32  Part  217 

11725 20  Part  654 

11912 15  Parts  350,  377 

11988 23  Part  650 

44  Part  62 

11989 32  Part  217 

12065 32  Part  159 

3f  Part  60 

12148 15  Part  350 

44  Part  62 

12185 13  Part  308 

12188 15  Part  359 

12234 46  Parts  2.  75 

12316 33  Part  1 

*  40  Part  300 

12356 8  Part  242 

12466 41  Part  101-7 

12522 41  Part  101-7 

12525 15  Parts  368-377. 

379.  385-391.  399 

12532 15  Parts  371-373, 

377,  379,  385-387,  389,  399,  770, 

772 

12543-12544 8  Parts  223,  223a 

12543 15  Part  390 

12549 26  Part  601 

12571 15  Parts  371-373, 

379.  385-387.  389,  399,  770,  772 

12580 40  Part  35 

12589 5  Part  630 

12600 44  Part  5 

Directives: 
May  17, 1972 35  Part  60 

Reorganization  Plans: 

1950  Plan  No.  3 30  Parts  202, 

203,  241 

1950  Plan  No.  6 29  Part  70 

1950  Plan  No.  19 20  Part  62 

1965  Plan  No.  3 49  Part  216 

1970  Plan  No.  4 50  Parts  253.  259 

1978  Plan  No.  3 44  Part  17 

1979  Plan  No.  3 15  Part  359 
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53  FR  Page 

2^^21-25128 July  1 

25129-25300 5 

25301-25480 6 

25481-25590 7 

25591-26022 8 

26023-26216 H 

26217-26418 12 

26419-26584 13 

26585-26750 14 

26751-26986 15 

26987-27146 18 

27147-27334 19 

27335-27468 20 

27469-27662 21 

27663-27818 22 

27819-27954 25 

27955-28176 26 

28177-28362 27 

28363-28626 28 

28627-28854 29 

28855-28996 Aug.  1 

28997-29218 2 

29219-29322 3 

29323-29440 4 

29441-29fi32 5 

29633-29874 8 

29875-30010 9 

30011-30242 10 

30243-30420 1 1 

30421-30636 12 

30637-30824 15 

30625-30972 16 

30973-31280 17 

31281-31628 18 

31629-31824 19 

31825-32028 22 

32029-32194 23 

32195-32366 24 

32367-32594 25 

32595-32882 26 

32883-33096 29 

33097-33432 30 

33433-33800 3 1 

33801-34012 Sept.  1 

34013-34272 2 

34273-34478 6 

34479-34710 t        7 

34711-35060 8 

35061-35190 9 

35191-35282 12 

35283-35422 13 

35423-35798 14 

35799-35986 15 

35987-36228 16 

36229-36430 19 

3643 1-36556 20 

36557-36774 21 


36775-36948. 
36949-37280. 
37281-37538. 
37539-37726. 
37727-37982. 
37983-38280. 
38281-38686. 


22 

23 

26 

27 

28 

, 29 

30 

38687-38938 Oct.  3 

38939-39072 4 

39073-39224 5 

39225-39432 6 

39433-39582 7 

39583-39738 11 

39739-40012 12 

40013-40200 13 

40201-40394 14 

40395-407 14 IT 

407 15-40864 18 

40865-41 148 19 

41 149-41304 20 

41305-41550 21 

41551-42930 24 

42931-43184 25 

43185-43412 26 

43413-43672 27 

43673-43842 28 

43843-43998 31 

43999-44166 Nov.  1 

44167-44372 2 

44373-44584 3 

44585-44852 4 

44853-45058 7 

45059-45248 8 

45249-45442 9 

45443-45750 10 

45751-45880 14 

45881-46078 15 

46079-46426 16 

46427-46600 17 

46601-46842 18 

46843-47178 21 

47179-47490 22 

47491-47656 23 

47657-47798 25 

47799-47926 28 

47927-48242 29 

48243-48504 30 

48505-48628 Dec.  1 

48629-48894 2 

48895-49110 5 

49111-49286 6 

49287-49544 7 

49545-49648 --8 

49649-49842 9 

49843-49968 12 

49969-50200 13 

50201-50372 14 

50373-50506 15 

50507-50910 16 


50911-51088 19 

51089-51216 Dec.  20 

51217-51534 21 

51535-51724 22 

51725-52110 23 

521 1 1-52396 27 

52397-52622 28 

52623-52970 29 

52971-53376 30 

1989 
54  FR  Page 

1-96 Jan.  3 

97-270 4 

271-386 5 

387-594 6 

595-786 9 

787-960 ,.. 10 

961-1142 11 

1 143-1324 12 

1325-1674 13 

1675-1922 17 

1923-2080 18 

2081-2984 19 

2985-3404 23 

3405-3576 24 

3577-3768 25 

3769-3978 26 

3979-4248 27 

4249-4748 30 

4749-5070 31 

5071-5206 Feb.  1 

5207-5404 ; 2 

5405-5582 3 

5583-5920 6 

5921-6114 7 

6115-6262 ft 8 

6263-6380 9 

6381-6502 10 

6503-6640 13 

6641-6860 14 

6861-7028 15 

7029-7 170 16 

7171-7390 17 

7391-7520 21 

7521-7750 22 

775 1-7924 23 

7925-8180 24 

8181-8266 27 

8267-8518 28 

8519-8722 Mar.  1 

8723-9024 2 

9025-9194 3 

9195-9412 6 

9413-9752 7 

9753-9978 8 

9979-10134 9 


10135-10266. 
10267-10534. 
10535-10620. 
10621-10970. 
10971-11156. 
11157-11362. 
11363-11482. 
11483-11692. 
11693-11934. 
11935-12168. 
12169-12418. 
12419-12570. 
12571-12868. 
12869-13042. 
13043-13156. 
13157-13344. 
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10 
13 
14 
15 
16 
17 
20 
21 
22 
23 
24 
27 
28 
29 
30 
31 

13345-13504 Apr.  3 

13505-13662 „ 4 

13663-13834 5 

13835-14042 6 

14043-14198 7 

14199-14332 10 

14333-14618 11 

14619-14790 12 

14791-14924 13 

14925-15162 14 

15163-15354 17 

15355-15738 18 

15739-15912 19 

15913-16096 20 

16097-16352 21 

16353-17686 24 

17687-17946 25 

17947-18086 26 

18087-18266 27 

18267-18464 28 

18465-18640 May  1 

18641-18872 2 

18873-19152 3 

19153-19342 4 

19343-19536 5 

19537-19866 8 

19867-20112 9 

20113-20366 10 

20367-20500 1 1 

20501-20782 12 

20783-21042 15 

21043-21186 16 

21187-21396 17 

21397-21586 18 

21587-21930 19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23193-23448 31 


30-2^15  (184) 


MY 


1989 


MY 


UMI 


